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United States 
of America 


Congressional Record 


th 
PROCEEDINGS AND DEBATES OF THE 1 04 CONGRESS, SECOND SESSION 


HOUSE OF REPRESENTATIVES—Thursday, July 25, 1996 


The House met at 10 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mrs. MYRICK]. 


— 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 25, 1996. 

I hereby designate the Honorable SUE 
MYRICK to act as Speaker pro tempore on 
this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

As Your Word tells us to do justly 
and to love mercy, help us, O God, to 
walk the path of justice and mercy in 
our lives. We admit that our ways are 
weak and our wishes can miss the 
mark and we too easily mind our own 
way. We know too that there are many 
paths available to us and there are 
choices we make every day. We pray, 
gracious God, for the insight and wis- 
dom to follow the path that leads to 
faith, the road that strengthens hope, 
and the way that celebrates love. This 
is our earnest prayer. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House her approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Washington [Mr. 
NETHERCUTT] come forward and lead 
the House in the Pledge of Allegiance. 

Mr. NETHERCUTT led the Pledge of 
Allegiance as follows: 


I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment bills of the House 
of the following titles: 

H.R. 1627. An act to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act 
and the Federal Food, Drug, and Cosmetic 
Act, and for other purposes. 

H.R. 3235. An act to amend the Ethics in 
Government Act of 1978, to extend the au- 
thorization of appropriations for the Office 
of Government Ethics for 3 years, and for 
other purposes. 


— — — 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain eight 1-minutes 
per side. 


—— — 
THE FIGHT TO CURE DIABETES 


(Mr. NETHERCUTT asked and was 
given permission to address the House 
for 1 minute.) 

Mr. NETHERCUTT. Madam Speaker, 
today is a new day in the fight to cure 
diabetes. Not only Members of Con- 
gress but every group who is dedicated 
to curing this disease and preventing 
its health consequences, from the Juve- 
nile Diabetes Foundation to the Amer- 
ican Diabetes Foundation to the Coali- 
tion for Diabetes Research, they are all 
concerned about and they are united 
behind legislation that has been intro- 
duced by the gentlewoman from Oregon 
(Ms. FURSE] and me and sponsored by 
over 230 other Members of Congress. 

We all realize that the complications 
of diabetes can be prevented if the 16 
million American diabetics and over 
100 million diabetics internationally 
have the proper education about their 
disease and the means to take care of 
themselves. 

This legislation does just that, 
Madam Speaker. It allows Medicare to 


cover the cost of diabetes education 
and the cost of blood testing and mon- 
itoring, critical factors if we are to re- 
duce the $100 billion it costs American 
society each year to combat the results 
of diabetes. 

I urge all my colleagues and the 
other 200 who have not sponsored it yet 
to support this legislation and give life 
to the fight against diabetes. 


CONGRESSIONAL REFORM 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Madam Speaker, 
America has asked for real reform of 
the way this Congress operates, an end 
to the money chase and more attention 
to the Nation’s business, and a biparti- 
san effort has been made to accomplish 
real campaign finance reform, sup- 
ported by a number of independent citi- 
zen watchdog groups. But today, 1 
week after Reform Week was canceled 
by the Gingrich leadership, today we 
will have phony reform and be denied 
completely an opportunity to even vote 
on a bipartisan reform of the way busi- 
ness operates here. 

And what of the bill that will come 
before us? Well, 10 Republicans have 
described that Gingrich bill as fun- 
damentally flawed, more so than the 
current system, as freezing the average 
American out of the political process. 
That is their description of the bill. 

The independent watchdog groups 
like Common Cause have been more di- 
rect. They refer to this Thomas bill as 
phony reform that locks in the corrupt 
status quo, leaves open the floodgates 
of special interest PAC money and in- 
creases the amounts that the wealthy 
can give. This is not reform, it is a 
fraud. 


CAMPAIGN FINANCE REFORM 


(Mrs. MALONEY asked and was given 
permission to address the House for 1 
minute.) 

Mrs. MALONEY. Madam Speaker, 
today Speaker GINGRICH has an oppor- 
tunity to do something truly positive 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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for the American people, to save a 
dying effort for real reform. Basically 
the Republican bill puts more money 
into the system, the Democratic bill 
favors less money in politics. The two 
bills are miles apart and dead on arriv- 
al. The only way to revive campaign fi- 
nance in the Senate and to pass a via- 
ble bill here in the House is to create 
an independent strong commission that 
will come forward with a principal plan 
for an up-or-down vote. 

Madam Speaker, Speaker GINGRICH 
and the President shook hands on it 
and publicly endorsed the concept. An 
independent commission is reform’s 
only chance in this Congress. Madam 
Speaker, only Speaker GINGRICH can 
make it happen. 


———— 


WORKING FAMILIES FLEXIBILITY 
ACT 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Madam Speaker, 
American working men and women 
need the Working Families Flexibility 
Act. Federal labor laws mandate that 
overtime compensation must be in the 
form of cash wages, even if the em- 
ployee would prefer to have paid off or 
comp time. 

The time has come to update these 
antiquated laws to reflect the evolving 
needs of today’s working families. For 
some employees, in today’s hectic 
pace, time off is more valuable than 
money. For working moms, dads, and 
single parents, time off allows them to 
better balance the often competing de- 
mands of work and family. 

Some of my colleagues on the other 
side of the aisle claim that this is an 
attempt to weaken overtime protec- 
tions in the law for employees. This is 
simply not true. The truth is that the 
Working Families Flexibility Act will 
give private sector employees the same 
options and flexibility which public 
sector employees have had for years. 
Let’s change the law to accommodate 
the needs of today’s workers who want 
more options and greater control over 
their working schedules. Support the 
Working Families Flexibility Act. 


——————————— 


WHAT IS MISSING FROM OUR 
SCHOOLS IS PRAYER 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 


his remarks.) 

Mr. TRAFICANT. Madam Speaker, 
something does not add up. Congress 
continues to spend more money on 
crime and cops, more money on jails 
and prisons, pumps money into schools 
wherever possible, but you can still 
find drugs in our schools, guns and vio- 
lence in our schools. There are even 
condoms in our schools, God forbid, 
rape, and even cases of murder in our 
schools. 
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About the only thing you cannot find 
in our school today is prayer. Even 
though in God we trust” is written 
over all our buildings and on all our 
currency, about the only time you can 
hear God’s name in school is when 
God’s name is taken in vain. Shame, 
Congress. Shame. A nation and a Con- 
gress that will keep God out just may 
have invited the Devil. Think about 
that one. 


IT IS TIME FOR OUR PRESIDENT 
TO SIGN COMMONSENSE WEL- 
FARE REFORM 


(Mr. HEFLEY asked and was given 
permission to address the House for 1 
minute.) 

Mr. HEFLEY. Madam Speaker, the 
current welfare system cannot be de- 
fended. It is a system characterized by 
dependence, illegitimacy, and family 
breakdown. 

Tuesday, the other Chamber, with a 
strong bipartisan vote, approved com- 
monsense reforms that will stop wel- 
fare from becoming a way of life. These 
reforms honor work and encourage per- 
sonal responsibility. 

Bill Clinton campaigned on a promise 
to “end welfare as we know it.” It is 
now the fourth year of his Presidency 
and so far, he has done nothing but 
stand in the way of welfare reform. He 
postures. He poses. He talks tough, but 
he never comes through. 

Madam Speaker, it is time for Bill 
Clinton to lead. It is time for him to 
keep at least one of the promises he 
made during his campaign. It is time 
for Bill Clinton to get with the pro- 
gram and sign commonsense welfare 
reform. 


EDUCATION 


(Mr. KILDEE asked and was given 
permission to address the House for 1 
minute.) 

Mr. KILDEE. Madam Speaker, last 
week Bob Dole gave an education 
speech in Minneapolis during which he 
said that public schools are being driv- 
en into the ground by bureaucrats and 
teachers. 

First of all, if Bob Dole wants to 
know what is going on in public 
schools he ought to visit a few—and 
talk to parents and teachers who are 
struggling to help students become 
knowledgeable and productive citizens 
in tomorrow’s world. 

I would like to suggest that he visit 
Pontiac Central High School where 
this year a team of corporate engi- 
neers, students, and teachers designed 
and built an innovative robot that won 
first place in a nationwide competition 
of 73 teams. If Bob Dole were to visit a 
school like Pontiac Central High he 
might not see just problems, he might 
see what the teachers and the scientific 
and engineering community of Pontiac 
see—children with promise. 
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Madam Speaker, Mr. Dole should use 
his campaign to encourage public 
schools as they strive for excellence 
and innovation. He should join with 
the leaders of business and industry 
who are calling for a renewed commit- 
ment to public schools. Above all, he 
should not squander that opportunity 
by condemning the legacy of public 
education and demonizing those people 
who commit themselves to educating 
children in a pluralistic society—our 
Nation’s classroom teachers. 


PRESIDENT CLINTON SHOULD LIS- 
TEN TO WHAT PEOPLE WANT 
AND SIGN WELFARE REFORM 


(Mr. JONES asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. JONES. Madam Speaker, this 
week Congress has taken bold steps to- 
ward enacting genuine welfare reform. 
The next step will be President Clin- 
ton’s. We will send him real work re- 
quirements, real time limits. We will 
end welfare for noncitizens. Our bill 
will lift 1.3 million people out of wel- 
fare and into jobs by 2002, and we will 
end the process whereby able-bodied re- 
cipients stay on welfare for 13 years. 

Many in Congress would say that 
welfare reform is cruel to children. Ab- 
solute nonsense. Nothing could be more 
cruel than to leave today’s children in 
yesterday’s welfare system. The goal of 
any true welfare reform is to lift chil- 
dren and families out of poverty and 
despair. If America is to prosper in the 
next century, we must reform welfare 
so that it honors work and encourages 
people’s responsibility. 

Mr. President, the American people 
want you to sign this welfare reform 
bill. Please, Mr. President, listen to the 
people. 


CAMPAIGN FINANCE REFORM 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Madam Speaker, 
today our prayer was about doing jus- 
tice and loving mercy and today our 
legislative agenda is about descending 
these steps collecting more and more 
money from special interest groups. We 
have failed at campaign finance reform 
and we have failed miserably. This is 
not what the American people want. 
Common Cause points out that any- 
body who votes for this is going to be 
going along with having the richest 
people in America having even more 
influence and the average people hav- 
ing even less. Is that justice, coming 
down here with GOPAC and the Speak- 
er? I do not think so. 

It is time to admit we have failed. It 
is time to call upon the Speaker to go 
back to that bipartisan spirit he had 
when he shook hands with the Presi- 
dent in New Hampshire, and it is time 
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to get real reform that will bring dig- 
nity back to this House and get the 
special interest groups that are court- 
ing all of this out. 


THE PRESIDENT AND THE 
CONGRESS 


(Mr. KNOLLENBERG asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. KNOLLENBERG. Madam Speak- 
er, here they go again. No ideas, so let 
us scare America with White House dis- 
tortions and union leader lies. 

Before Republicans took control of 
Congress last year, the President’s 1995 
budget had a rising deficit. Now over- 
night he is a budget hawk. 

There is no real surprise here. The 
winds have shifted so the President has 
changed his sails. 

But here is the truth: It is the Repub- 
lican-led Congress that has cut the def- 
icit. It has been cut $43 billion just last 
year. Yet the President has the gall to 
take the credit. It is like the rooster 
taking credit for the sunrise. We would 
have saved even more if the President 
had not stood in our way. He has lit- 
erally fought against deficit reduction 
by begging for more spending on pet 
programs. 

The only areas where the spending 
continues to grow out of control is 
Medicare and Medicaid, more than $50 
billion. Yet when we tried to address 
the problem, he looked the other way. 

What we get from the White House 
leadership is a steady stream of whin- 
ing because they cannot cut them- 
selves off from the spending gravy 
train. 

Madam Speaker, I yield back the bal- 
ance of White House promises wither- 
ing on the vine. 


o 1015 
CAMPAIGN REFORM DAY 


(Mr. FARR of California asked and 
was given permission to address the 
House for 1 minute.) 

Mr. FARR of California. Madam 
Speaker, I rise today to address this 
House regarding campaign reform day. 
That is the legislation that is going to 
be on the floor, and the choice today is 
between the two R’s, between reform, 
which the Democratic side of the aisle 
is promoting, and the rich, which is 
what the other side is promoting. 

The Speaker asked not long ago for 
more money to be delivered to political 
campaigns, and today the law allowing 
him to do it will be delivered to the 
floor. They claim that there is reform 
in their bill, but for whom? It hurts 
women, hurts minority candidates. 

The Democratic bill is the only bill 
that responds to the American public. 
It sets limits. It sets limits on PAC’s, 
sets limits on the rich, and it sets lim- 
its on wealthy candidates. 
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Colleagues, we have a choice today. 
We can reform for the rich interest or 
we can reform for the American public. 
Reject the Thomas bill. Support the al- 
ternative Democratic Farr bill. I ask 
for your vote. 


INTRODUCING THE VETERANS’ 
CEMETERY PROTECTION ACT 


(Mr. CALVERT asked and was given 
permission to address the House for 1 
minute.) 

Mr. CALVERT. Madam Speaker, last 
month 128 bronze grave markers were 
stolen from the Riverside National 
Cemetery in my district—the second 
largest national cemetery next to Ar- 
lington. 

This was a despicable act. Our Nation 
should have no tolerance for those who 
desecrate and vandalize the graves of 
brave Americans. 

The men and women who are buried 
at Riverside National Cemetery and 
other national cemeteries have paid 
the ultimate price for our freedom. 
They deserve our deepest respect and 
our eternal thanks. 

Today I am introducing the Veter- 
ans’ Cemetery Protection Act. This bill 
will create a criminal penalty of up to 
10 years in prison for vandalism or 
desecration of a national cemetery. 

If the criminals try to profit from 
stolen property the penalty is in- 
creased to up to 15 years in prison or a 
$250,000 fine. 

Many of you have already asked to 
cosponsor this legislation. If you are 
not yet a cosponsor and would like to 
show your support, please contact my 
office. 


SUPPORT THE FARR CAMPAIGN 
REFORM ALTERNATIVE 


(Mr. CARDIN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. CARDIN. Madam Speaker, many 
of us on both sides of the aisle have 
been waiting very patiently for this 
day when campaign finance reform 
would be before the House. This is our 
one opportunity in this term of Con- 
gress, and I must say we are extremely 
disappointed. 

The rule that is being brought for- 
ward is very restrictive, will not allow 
for the bipartisan bill to be offered, and 
controls very much what we can con- 
sider on this floor. That is wrong. 

The underlying bill moves in the 
wrong direction. The Republican bill 
would have us spend more money and 
put no limits on what we can be spent 
in campaigns. It carries out the wishes 
of Speaker GINGRICH when he stated 
that he thinks the problem with our 
campaign laws is that there is not 
enough money being spent. 

My constituents disagree. We should 
be reforming the system to put con- 
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trols on how much money can be spent 
and to reward small contributors, and 
that is exactly what the bill offered by 
the gentleman from California [Mr. 
FARR] will do. I urge my colleagues to 
support it. 

No wonder that all of the public in- 
terest groups oppose the Republican 
bill, from Common Cause to Public Cit- 
izen, the League of Women Voters, U.S. 
PIRG. They oppose the Republican bill. 
I urge my colleagues to vote against 
that bill and support the Farr alter- 
native. 


COMMONSENSE WELFARE REFORM 


(Mrs. SEASTRAND asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SEASTRAND. Madam Speaker, 
let me go through some reasons I think 
America needs commonsense welfare 
reform. Between 1965 and 1994, the Gov- 
ernment has spent $5.4 trillion, that’s 
trillion with a “t,” on welfare pro- 
grams. These programs were started 
under the proviso that we were waging 
a war on poverty. Thirty years and tril- 
lions of tax dollars later, poverty is 
winning. 

Another reason we need to fix welfare 
is the alarming increase in broken fam- 
ilies and especially teenage illegit- 
imacy. Researchers at the University 
of Washington have found that in- 
creased levels of welfare benefits al- 
most always lead to increases in the 
teenage illegitimate birth rate. 

Welfare does not fight poverty; it 
perpetuates it. Welfare creates a set of 
incentives that crushes the work ethic, 
ruins the family, corrupts basic mor- 
als, and ultimately destroys the trust 
between people that is so necessary for 
civilized society. 

Madam Speaker, it’s way past time 
to fix the broken welfare system. 


NO SUBSTANTIVE CAMPAIGN 
FINANCE REFORM 


(Mr. MEEHAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MEEHAN. Madam Speaker, the 
most fundamental way that we can re- 
form the way the Congress does busi- 
ness is to pass campaign finance re- 
form. The Republican leadership today 
will renege on that promise to offer 
real, substantive campaign finance re- 
form. It will happen today. 

We had an opportunity. We were 
going to have reform week, and we 
have nothing. Now we have the Repub- 
licans presenting a bill before this 
House, calling it reform, that is a 
phony fraud. 

Campaign finance reform is up, and 
not one Member of the Republican 
Party got up before this House in one- 
minutes to defend their piece of fraud 
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legislation. Does that not speak vol- 
umes about today’s debate? Not one of 
them would get up and defend the cam- 
paign finance reform bill that they are 
going to present before this House 
today. It is a disgrace. 

We need to change our campaign fi- 
nance system and we cannot get a bill 
to do it. They want to increase influ- 
ence. Not one of their Members will 
come down and defend their bill. Amer- 
ica is watching today, and Republicans 
will pay the price in November. 


PERMISSION FOR SUNDRY COM- 
MITTEES AND THEIR SUB- 
COMMITTEES TO SIT TODAY 
DURING THE 5-MINUTE RULE 


Mr. HEFLEY. Madam Speaker, I ask 
unanimous consent that the following 
committees and their subcommittees 
be permitted to sit today while the 
House is meeting in the Committee of 
the Whole under the 5-minute rule: 

Committee on Agriculture; Commit- 
tee on Banking and Financial Services; 
Committee on Commerce; Committee 
on Economic and Educational Opportu- 
nities; Committee on Government Re- 
form and Oversight; Committee on 
International Relations; Committee on 
the Judiciary; Committee on Re- 
sources; Committee on Small Business; 
and Committee on Transportation and 
Infrastructure. 

Madam Speaker, it is my understand- 
ing that the minority has been con- 
sulted and that there is no objection to 
these requests. 

The SPEAKER pro tempore (Mrs. 
MYRICK). Is there objection to the re- 
quest of the gentleman from Colorado? 

There was no objection. 


HAPPY BIRTHDAY TO THE 
CHAPLAIN OF THE HOUSE 


(Mr. MYERS of Indiana asked and 
was given permission to address the 
House for 1 minute.) 

Mr. MYERS of Indiana. Madam 
Speaker, in the wee hours of this morn- 
ing as we were finding a way to adjourn 
and come back this morning, one in 
our midst passed over the big 65. He 
joined the Medicare-eligible society 
that several of us have already joined. 

If it were possible to sing happy 
birthday under the rules of the House 
we would do that this morning, but 
since we can’t, we do wish it to our 
Chaplain, Jim Ford, who is now eligible 
to go on Medicare. Of course he looks 
that old, but it is kind of shocking to 
realize that he really is, because we 
have known Jim for a good many years 
now since he finally graduated from 
West Point and came down to join us. 

But, Jim, we wish you many more 
happy ones. Your birthday almost 
sneaked by us here, but after we woke 
up this morning we realized that you 
are passing the big one, we wanted to 
take this opportunity. 


CONGRESSIONAL RECORD—HOUSE 


So, happy birthday, Jim. 

Mrs. SCHROEDER. Mr. Speaker, will 
the gentleman yield? 

Mr. MYERS of Indiana. I yield to the 
gentlewoman from Colorado. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman so much for 
pointing that out. It is such fun to see 
people get older, is it not, but espe- 
cially our Chaplain, and he wears it 
very well. 

I think the gentleman should sing. Is 
it truly without the rules? 

Mr. MYERS of Indiana. Reclaiming 
my time, it is against the rules of the 
House, yes. 

Mrs. SCHROEDER. Mr. Speaker, how 
sad. 
Mr. MYERS of Indiana. Most of us 
cannot sing. The rules really protect 
us 


Mrs. SCHROEDER. The gentleman is 
the only one who could. 

Mr. MYERS of Indiana. Thank good- 
ness we have that rule, otherwise we 
would be trying to do it all the time. 


GENERAL LEAVE 


Mr. MYERS of Indiana. Madam 
Speaker, Iask unanimous consent that 
all Members may have 5 legislative 
days within which to revise and extend 
their remarks on the bill (H.R. 3816) 
making appropriations for energy and 
water development for the fiscal year 
ending September 30, 1997, and for 
other purposes, and that I may be al- 
lowed to include tabular and extra- 
neous materials. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Indiana? 

There was no objection. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 


The SPEAKER pro tempore (Mrs. 
MYRICK). Pursuant to House Resolution 
483 and rule XXIII, the Chair declares 
the House in the Committee of the 
Whole House on the State of the Union 
for the further consideration of the 
bill, H.R. 3816. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the fur- 
ther consideration of the bill (H.R. 
3816) making appropriations for energy 
and water development for the fiscal 
year ending September 30, 1997, and for 
other purposes, with Mr. OXLEY in the 
chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. When the Commit- 
tee of the Whole rose on Wednesday, 
July 24, 1996, amendment No. 14 offered 
by the gentleman from Tennessee [Mr. 
HILLEARY] had been disposed of. 
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SEQUENTIAL VOTES POSTPONED IN COMMITTEE 
OF THE WHOLE 

The CHAIRMAN. Pursuant to House 
Resolution 483, proceedings will now 
resume on those amendments on which 
further proceedings were postponed, in 
the following order: Amendment No. 4 
by Mr. OBEY of Wisconsin; an amend- 
ment by Mr. SCHAEFER of Colorado; and 
amendments No. 15 and 16 by Mr. MAR- 
KEY of Massachusetts. 

The Chair will reduce to 5 minutes 
the time for any electronic vote after 
the first vote in this series. 

AMENDMENT OFFERED BY MR. OBEY 

The CHAIRMAN. The unfinished 
business is the request for a recorded 
vote on the amendment offered by the 
gentleman from Wisconsin [Mr. OBEY] 
on which further proceedings were 
postponed and on which the noes pre- 
vailed by voice vote. 

The Clerk will 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. OBEY: 

On page 17, line 21, after the dollar amount 
insert the following: (reduced by 
817.000.000). 


redesignate the 


RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 198, noes 211, 
not voting 24, as follows: 


[Roll No. 357] 
AYES—198 

Abercrombie Durbin Kingston 
Ackerman Engel Klug 
Andrews Ensign Kolbe 
Baesler Eshoo LaHood 
Baldacci Evans Lantos 
Barrett (WI) Ewing Largent 
Beilenson Farr LaTourette 
Berman Fields (LA) Leach 
Bilbray Filner Levin 
Bilirakis Foley Lewis (GA) 
Bishop Frank (MA) LoBiondo 
Blumenauer Franks (NJ) Lofgren 
Boehlert Furse Longley 
Bonior Ganske Lowey 

Gejdenson Luther 
Brown (FL) Gephardt Maloney 
Brown (OH) Gibbons Manton 
Brownback Gilchrest Manzullo 
Bunning Gillmor Markey 
Camp Gilman Martinez 
Campbell Goodlatte Martini 
Cardin Goodling Matsui 
Castle Goss McCarthy 
Chabot Green (TX) McDermott 
Christensen Gunderson McHale 
Chrysler Gutknecht McKinney 
Clay Hancock McNulty 
Coble Harman Meehan 
Coburn Hastings (FL) Menendez 
Collins (MI) Hefley Metcalf 
Conyers Hilleary Millender- 
Cooley Hinchey McDonald 
Costello Hoekstra Miller (CA) 
Cummings Hoke Miller (FL) 
Cunningham Horn Minge 
Danner Hostettler Mink 
Deal Istook Moakley 
DeFazio Jacobs Molinari 
DeLauro Jefferson oran 
Dellums Johnson (SD) Morella 
Deutsch Johnston Nadler 
Dickey Kaptur Neal 
Dixon Kennedy (MA) Neumann 
Doggett Kennedy (RI) Oberstar 
Duncan Kildee Obey 
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NOES—211 


Foglietta 
Fowler 

Fox 

Franks (CT) 
Frelinghuysen 
Frisa 


Stump 

Taylor (MS) 

Taylor (NC) 
jeda 


Weldon (FL) 


NOT VOTING—24 
Becerra Ford Smith (NJ) 
Coleman Greene (UT) Tanner 
Collins (IL) Hayes Tauzin 
Crane Lincoln Velazquez 
Diaz-Balart McDade Watts (OK) 
Dornan Peterson (FL) Wilson 
Flake Rose Young (AK) 
Forbes Roth Young (FL) 
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Messrs. BONO, BAKER, BUYER, 
JACKSON of Illinois, and SCOTT, Mrs. 
MEEK of Florida, and Messrs. SOLO- 
MON, LIVINGSTON, and HALL of Ohio 
changed their vote from aye“ to “no.” 

Ms. BROWN of Florida, Messrs. NEU- 
MANN, MATSUI, WYNN, and MAN- 
ZULLO, and Ms. MCKINNEY changed 
their vote from no“ to “aye.” 

So the amendment was rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. WATTS of Oklahoma. Mr. Chairman, on 
rolicall No. 357, | was unavoidably detained 
with constituents. Had | been present, | would 
have voted “aye.” 

AMENDMENT OFFERED BY MR. SCHAEFER 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendment offered by the 
gentleman from Colorado [Mr. SCHAE- 
FER] on which further proceedings were 
postponed and on which the ayes pre- 
vailed by voice vote. 

The Clerk will redesignate the 
amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. SCHAEFER: Page 
17, line 21, strike , to“ and insert in lieu 
thereof (reduced by $11,930,200) (increased 
by $42,103,200), to“. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This is a 5-minute 
vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 279, noes 135, 
not voting 19, as follows: 


[Roll No. 358] 
AYES—279 

Abercrombie Browder Cooley 
Ackerman Brown (CA) Coyne 
Allard Brown (FL) Cramer 
Andrews Brown (OH) Cummings 
Baker (LA) Brownback Cunningham 
Baldacci Bryant (TX) Danner 
Barcia Bunn Deal 
Barrett (NE) Buyer DeFazio 
Barrett (WI) Calvert DeLauro 
Bartlett Camp Dellums 
Becerra Campbell Deutsch 
Beilenson Canady Dickey 
Bentsen Cardin Dicks 
Bereuter Castle Dingell 
Berman Chabot Dixon 
Bilirakis Chambliss Doggett 
Bishop Christensen Dooley 
Bliley Chrysler Doyle 
Blumenauer Clay Dunn 
Boehlert Clayton Edwards 
Bonilla Clement Ehlers 
Bonior Clinger Ehrlich 
Bono Engel 
Borski Collins (MI) English 
Boucher Condit Ensign 
Brewster Conyers Eshoo 
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Fields (LA) 


Johnson (CT) 
Johnson (SD) 
Johnson, E. B. 
Johnston 
Jones 


Graham 
Greene (UT) 


Watt (NC) 
Watts (OK) 
Waxman 
Weldon (FL) 
Weldon (PA) 
Williams 

W. 


Gutierrez 


King 
Knollenberg 
Kolbe 
LaHood 
Largent 
LaTourette 
Laughlin 
Lewis (CA) 


Lewis (KY) Packard Smith (MI) 
Lightfoot Parker Smith (TX) 
Lipinski Paxon Solomon 
Livingston Petri Souder 
Lucas Pickett Spence 
Manzullo Pi Stark 
McCollum Quillen Stockman 
McCrery Radanovich Talent 
McIntosh Rogers Tate 
Menendez Rohrabacher Taylor (NC) 
Mica Ros-Lehtinen ‘Thornberry 
Miller (FL) Royce Vucanovich 
Mollohan Rush Walker 
Moorhead Schiff Wamp 
Murtha Seastrand Weller 
Myers Sensenbrenner White 
Myrick Shadegg Whitfield 
Ney Shaw Wicker 
Norwood Shuster Wolf 
Ortiz Skelton Zeliſf 

NOT VOTING—19 
Coleman Hayes Tanner 
Collins (IL) Lincoln Tauzin 
Crane McDade Velazquez 
Dornan Peterson (FL) Wilson 
Flake Rose Young (FL) 
Forbes Roth 
Ford Smith (NJ) 
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Mr. SMITH of Texas changed his vote 
from “aye” to “no.” 

Mr. CUNNINGHAM and Mr. FAWELL 
changed their vote from no“ to “aye.” 

So the amendment was agreed to. 

The result of the vote was announced 
as above recorded. 

AMENDMENTS EN BLOC OFFERED BY MR. 
MARKEY 

The CHAIRMAN. The unfinished 
business is the demand for a recorded 
vote on the amendments en bloc of- 
fered by the gentleman from Massachu- 
setts [Mr. MARKEY] on which further 
proceedings were postponed and on 
which the noes prevailed by voice vote. 

The Clerk will redesignate the 
amendments en bloc. 

The text of the amendments en bloc 
is as follows: 

Amendments en bloc offered by Mr. MAR- 
KEY: Page 17, line 21, imsert ‘(reduced by 
$5,000,000)" after 32,648,000, 000 

Page 22, line 22, insert (reduced by 
$15,000,000)" after 85. 409, 310,000. 

RECORDED VOTE 

The CHAIRMAN. A recorded vote has 
been demanded. 

A recorded vote was ordered. 

The CHAIRMAN. This is a 5-minute 
vote. 

The vote was taken by electronic de- 
vice, and there were—ayes 138, noes 278, 
not voting 17, as follows: 


[Roll No. 359] 
AYES—138 

Ackerman Cardin Doyle 

Chabot Engel 
Baesler Chrysler Eshoo 
Baldacci Clay Evans 
Barrett (WI) Clayton Fattah 
Bass Clyburn Filner 
Becerra Conyers Foley 
Betlenson Coyne Frank (MA) 
Bilbray Cramer Franks (CT) 
Blumenauer Franks (NJ) 
Blute DeFazio Furse 
Boehlert DeLauro Ganske 
Bonior Dellums Gejdenson 
Borski Deutsch t 
Browder Dicks Gibbons 
Brown (OH) Dingell Gordon 
Bryant (TX) Doggett Goss 


Johnson (SD) 
Johnston 


Fe 
SE EE g 2 BE 


Markey 
Martinez 
Mascara 
McDermott 
McHale 
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Ortiz Schaefer Thompson 
Oxley Schiff Thornberry 

Scott Thornton 
Parker Seastrand Thurman 
Pastor Sensenbrenner 
Paxon Serrano Torricelli 
Payne (VA) Shadegg Towns 
Petri Shaw Traficant 
Pickett Shuster Upton 
Pombo Sisisky Visclosky 
Porter Skaggs Volkmer 
Portman Skeen Vucanovich 
Poshard Skelton Walker 
Pryce Smith (MI) Walsh 
Quillen Smith (TX) Wamp 
Quinn Smith (WA) Watts (OK) 
Radanovich Solomon Weldon (FL) 
Regula Souder Weldon (PA) 
Riggs Spence Weller 
Rivers Stearns White 
Roberts Stenholm Whitfield 
Roemer Stockman Wicker 
Rogers Stump Wilson 
Rohrabacher Stupak Wolf 
Ros-Lehtinen Talent Wynn 
Roukema Tate Yates 
Royce Taylor (MS) Young (AK) 
Rush Taylor (NC) Zeliff 
Salmon Tejeda 
Sawyer Thomas 

NOT VOTING—17 
Coleman Hayes Smith (NJ) 
Collins (IL) Lincoln Tanner 
Dornan McDade Tauzin 
Flake Peterson (FL) Velazquez 
Forbes Rose Young (FL) 
Ford Roth 
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Messrs. SCHUMER, RICHARDSON, 
and JEFFERSON changed their vote 
from “no” to “aye.” 

So the amendments en bloc were re- 
jected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Ms. VELAZQUEZ. Mr. Chairman, 
during rollcall votes 357, 358, and 359, I 
was unavoidably detained. If I were 
present, I would have voted yes on 
all three amendments. 

PERSONAL EXPLANATION 

Mr. FLAKE. Mr. Chairman, this 
morning I returned to J.F. Kennedy 
Airport, which is in my district, to be 
with the families of those who were 
downed in Flight 800. Thus, I missed 
the following votes: rollcall No. 357, I 
would have voted ves“; rollcall No. 
358, I would have voted no“; rollcall 
No. 359, I would have voted “yes”; on 
final passage, I would have voted 
“yes”; and on the previous question, I 
would have voted yes.“ 

PERSONAL EXPLANATION 

Mr. NADLER. Mr. Speaker, on roll- 
call vote 359 I was incorrectly recorded 
as voting no.“ I intended to vote 

(Mr. JACOBS asked and was given 
permission to speak out of order.) 

HALL OF FAME INDUCTION 

Mr. JACOBS. Mr. Chairman, the time 
is August 4, 2 p.m. Eastern. The chan- 
nel is ESPN. The occasion is sublime. 

Our colleague, the gentleman from 
Kentucky [Mr. BUNNING] then and 
there will be inducted into baseball’s 
Hall of Fame. 

I know that my colleagues, like my 
wife and I, will be watching, and our 
VCR’s will be watching as well. 
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And, Mr. Chairman, I want to join 
the gentleman who is about to speak in 
heaping the well-deserved encomiums 
on my dear friend forever in the past 
and forever in the future, the honor- 
able, the very honorable gentleman 
from Indiana [Mr. MYERS]. 

Mr. FAZIO of California. Mr. Chair- 
man, I ask unanimous consent to 
strike the last word. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
California? 

There was no objection. 

Mr. FAZIO of California. Mr. Chair- 
man, in 1966 the gentleman from Cov- 
ington, IN, and the gentleman from 
Jasper, AL, were elected to Congress. 
Little did they know that over the next 
30 years they would share so much re- 
sponsibility and be so much a symbol 
to all of us of the best of the House of 
Representatives when it works to- 
gether on a bipartisan basis. I say to 
my colleagues, For 20 years it has 
been BEVILL and MYERS or MYERS and 
BEVILL, and it really didn’t matter be- 
cause you needed the two of them if 
you wanted to do anything, and for 
many of us, it meant we have been able 
to do a great deal. In fact they have 
done a great deal for the country.” 

Many of us have taken time during 
the last few hours of debate to express 
our appreciation, but I thought it 
might be appropriate when all the 
Members were gathered here in the 
Chamber if we give these two outstand- 
ing symbols of public service the stand- 
ing ovation their careers warrant. 

The CHAIRMAN. Are there other 
amendments permitted by the previous 
order of the House of Wednesday, July 
24, 1996. 

If not, pursuant to House Resolution 
483, the Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. UPTON) 
having assumed the chair, Mr. OXLEY, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that that Committee, having 
had under consideration the bill (H.R. 
3816), making appropriations for energy 
and water development for the fiscal 
year ending September 30, 1997, and for 
other purposes, pursuant to House Res- 
olution 483, he reported the bill back to 
the House with sundry amendments 
adopted by the Committee of the 
Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on any 
amendment? If not, the Chair will put 
them en gros. 

ne amendments were agreed to. 

e CHAIRMAN. The question is on 
ha ae and third reading of 
the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 
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Pursuant to clause 7 of rule XV, the 
yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 391, nays 23, 
not voting 19, as follows: 


[Roll No. 360] 
YEAS—391 
Abercrombie Deal Hoekstra 
Ackerman DeFazio Hoke 
DeLauro Holden 
Andrews DeLay Horn 
Archer Dellums Hostettler 
Armey Deutsch Houghton 
Bachus Diaz-Balart Hoyer 
Baesler Dickey Hunter 
Baker (CA) Dicks Hutchinson 
Baker (LA) Dingell Hyde 
Baldacci Dixon Inglis 
Ballenger Doggett Istook 
Barcia Dooley Jackson (IL) 
Doolittle Jackson-Lee 
Barrett (NE) Doyle (TX) 
Bartlett Dreier Jefferson 
Barton Duncan Johnson (CT) 
Bass Dunn Johnson (SD) 
Bateman Durbin Johnson, E. B. 
Beilenson Edwards Jones 
Bentsen Ehlers Kanjorski 
Bereuter Ehrlich Kaptur 
Berman Engel Kasich 
Bevill English Kelly 
Bilbray Eshoo Kennedy (MA) 
Bilirakis Evans Kennedy (RI) 
Bishop Everett Kennelly 
Bliley Ewing Kildee 
Blumenauer Farr Kim 
Blute Fattah King 
Boehlert Fawell Kingston 
Boehner Fazio Kleczka 
Bonilla Fields (LA) Klink 
Bonior Fields (TX) Knollenberg 
Bono Filner Kolbe 
Borskt LaFalce 
Boucher Foglietta LaHood 
Brewster Foley Lantos 
Browder Fowler Largent 
Brown (CA) Fox Latham 
Brown (FL) Frank (MA) LaTourette 
Brown (OH) Franks (CT) Laughlin 
Brownback Franks (NJ) Lazio 
Bryant (TN) Frelinghuysen Leach 
Bryant (TX) Frisa Levin 
Frost Lewis (CA) 
Bunning Funderburk Lewis (GA) 
Burr Furse Lewis (KY) 
Burton Gallegly Lightfoot 
Buyer Ganske Linder 
Callahan Gejdenson Lipinski 
Calvert Livingston 
Camp Gephardt LoBiondo 
Campbell Geren Lofgren 
Gibbons Longley 
Gilchrest Lowey 
Castle Gillmor Lucas 
Chabot Gilman Luther 
Chambliss Gonzalez Maloney 
Goodlatte Manton 
Chenoweth Goodling Manzullo 
Christensen Gordon Markey 
Chrysler Goss Martinez 
Clay Graham Martini 
Clayton Green (TX) Mascara 
Clement Greene (UT) Matsui 
Greenwood McCarthy 
Clyburn Gunderson McCollum 
Coble Gutierrez McCrery 
Coburn Gutknecht McDermott 
Collins (GA) Hall (OH) McHale 
Collins (MI) Hall (TX) McHugh 
Combest Hamilton McInnis 
Condit Hansen McIntosh 
Cooley Harman McKeon 
Costello Hastert McKinney 
Cox Hastings (FL) McNulty 
Coyne Hastings (WA) Meek 
Cramer Hayworth Menendez 
Crane Hefley Metcalf 
Crapo Hefner Meyers 
Cremeans Heineman Mica 
Cubin Herger Millender- 
Hilleary McDonald 
ham Miller (CA) 
de la Garza Hobson Miller (FL) 
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et Richardson Tauzin 

Riggs Taylor (MS) 
— Rivers Taylor Nc) 
Molinari Rogers Tejeda 
Mollohan Rohrabacher Thomas 
Montgomery Ros-Lehtinen Thompson 
Moorhead Roukema 
Moran Roybal-Allard Thornton 
Murtha Rush Thurman 
Myers Sabo Tiahrt 
Myrick Salmon Torkildsen 
Nadler Sanders Torres 
Neal Sanford Torricelli 
Nethercutt Sawyer Towns 
Ney Saxton Traficant 
Norwood Scarborough Upton 
Nussle Schaefer Velazquez 
Oberstar Schiff Vento 
Olver Schumer Visclosky 
Ortiz Scott Volkmer 
Orton Seastrand Vucanovich 
Owens Serrano Walker 
Oxley Shadegg Walsh 
Packard Shaw Wamp 
Pallone Shays Ward 
Parker Shuster Waters 
Pastor Sisisky Watt (NC) 
Paxon Skaggs Watts (OK) 
Payne (NJ) Skeen Waxman 
Payne (VA) Skelton Weldon (FL) 
Pelosi Smith (TX) Weldon (PA) 
Peterson (MN) Smith (WA) Weller 
Pickett Solomon White 
Pombo Souder Whitfield 
Pomeroy Spence Wicker 
Porter Spratt Williams 
Portman Stark Wilson 
Poshard Stearns Wise 
Pryce Stenholm Wolf 
Quillen Stokes Woolsey 
Quinn Studds Wynn 
Radanovich Stump Yates 
Rahall Stupak Young (AK) 
Rangel Talent Zeliff 
Regula Tate Zimmer 

NAYS—23 
Barrett (WI) Klug Roemer 
Danner Meehan Royce 
Davis Morella Schroeder 
Ensign Neumann Sensenbrenner 
Hancock Obey Slaughter 
Jacobs Petri Smith (MI) 
Johnson, Sam Ramstad 
Johnston Reed 
NOT VOTING—19 
Becerra Ford Rose 
Coleman Hayes Roth 
Collins (IL) Hinchey Smith (NJ) 
Conyers Lincoln er 
Dornan McDade Young (FL) 
Flake Peterson (FL) 
Forbes Roberts 
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So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


CONFERENCE REPORT ON H.R. 1617, 
WORKFORCE AND CAREER DE- 
VELOPMENT ACT OF 1996 


Mr. GOODLING submitted the fol- 
lowing conference report and state- 
ment on the bill (H.R. 1617) to consoli- 
date and reform workforce develop- 
ment and literacy programs, and for 
other purposes: 


CONFERENCE REPORT (H. REPT. 104-707) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
1617), to consolidate and reform workforce 
development and literacy programs, and for 
other purposes, having met, after full and 
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free conference, have agreed to recommend 
and do recommend to their respective Houses 
as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 
This Act may be cited as the ‘‘Workforce and 
Career Development Act of 1996”. 
SEC. 2. TABLE OF CONTENTS. 
The table of contents is as follows: 
Sec. 1. Short title. 
Sec. 2. Table of contents. 
Sec. 3. Purpose and policy. 
Sec. 4. Definitions. 
Sec. 5. General provision. 
TITLE I—STATEWIDE WORKFORCE AND 
CAREER DEVELOPMENT SYSTEMS 


Subtitle A—State and Local Provisions 


. 101. Statewide workforce and career devel- 
opment systems established. 

. 102. State allotments. 

. 103. State apportionment by activity. 

. 104. State plan. 

. 105. Collaborative process. 


Sec. 106. Accountability. 

Sec. 107. Identification of eligible providers of 
training services. 

Sec. 108. Local workforce development boards. 
Subtitle B—Allocation 

Sec. 111. Distribution for employment and 
training activities. 

Sec. 112. Distribution for at-risk youth activi- 
ties. 

Sec. 113. Funding for State vocational edu- 
cation activities and distribution 
for secondary school vocational 
education. 

Sec. 114. Distribution for postsecondary and 
adult vocational education. 

Sec. 115. Special rules for vocational education. 

Sec. 116. Distribution for adult education and 
literacy. 

Sec. 117. Distribution for flezible activities. 

Subtitle C—Use of Funds 

Sec. 121. Employment and training activities. 

Sec. 122. At-risk youth activities. 

Sec. 123. Vocational education activities. 

Sec. 124. Adult education and literacy activi- 
ties. 

Sec. 125. Flexible activities. 

Sec. 126. Requirements and restrictions relating 
to use of funds. 

Subtitle D—National Activities 

Sec. 131. Coordination provisions. 

Sec. 132. Incentive grants and sanctions. 

Sec. 133. National emergency grants. 

Sec. 134. Evaluation; research, demonstrations, 
dissemination, and technical as- 
sistance. 

Sec. 135. Migrant and seasonal farmworker pro- 
gram. 

Sec. 136. Native American Program. 

Sec. 137. Grants to outlying areas. 

Sec. 138. National Institute for Literacy. 

Sec. 139. Labor market information. 

Subtitle E—Transition Provisions 

Sec. 141. Waivers. 

Sec. 142. Technical assistance. 


. 143. Applications and plans under covered 
Acts. 

. 144. Interim authorizations of appropria- 
tions 


Subtitle F—General Provisions 
. 151. Authorization of appropriations. 
. 152. Local erpenditures contrary to title. 
. 153. Effective dates. 
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TITLE II—WORKFORCE AND CAREER 
DEVELOPMENT-RELATED ACTIVITIES 


Subtitle A—Amendments to the Wagner-Peyser 
Act 


Sec. 201. Definitions. 
Sec. 202. Functions. 
Sec. 203. Designation of State agencies. 
Sec. 204. Appropriations. 
Sec. 205. Disposition of allotted funds. 
Sec. 206. State plans. 
Sec. 207. Repeal of Federal Advisory Council. 
Sec. 208. Regulations. 
Sec. 209. Effective date. 
Subtitle B—Amendments to the Rehabilitation 
Act of 1973 
Sec. 211. References. 
. 212. Findings and purposes. 
. 213. Definitions. 
. 214. Administration. 
. 215. Reports. 
. 216. Evaluation. 
. 217. Declaration of policy. 
. 218, State plans. 
. 219. Individualized employment plans. 
. 220. State Rehabilitation Advisory Council. 
. 221. Evaluation standards and perform- 


Subtitle C—Job Corps 
. 231. Definitions. 
. 232. Purposes. 
. 233. Establishment. 
. 234. Individuals eligible for the Job Corps. 
. 235. Screening and selection of applicants. 
. 236. Enrollment and assignment. 
. 237. Job Corps centers. 
. 238. Program activities. 
. 239. Support. 
. 240. Operating plan. 
. 241, Standards of conduct. 
242. Community participation. 
. 243. Counseling and placement. 
Sec. 244. Advisory committees. 
. 245. Application of provisions of Federal 
law. 
. 246. Special provisions. 
. 247. Review of Job Corps Centers. 
. 248. Administration. 
. 249. Authorization of appropriations. 
. 250. Effective date. 
Subtitle D—Amendments to the National 
Literacy Act of 1991 
Sec. 261. Extension of functional literacy and 
life skills program for State and 
local prisoners. 
TITLE III—MUSEUMS AND LIBRARIES 
Sec. 301. Museum and library services. 
Sec. 302. National Commission on Libraries and 
Information Science. 
303. Transfer of functions from Institute of 
Museum Services. 
304. Service of individuals serving on date 
of enactment. 
305. Consideration. 
306. Transition and transfer of funds. 
TITLE IV—HIGHER EDUCATION 
401. Reorganization of the Student Loan 
Marketing Association through 
the formation of a holding com- 
pany. 
Sec. 402. Connie Lee privatization. 
Sec. 403. Eligible institution. 
TITLE V—REPEALS AND CONFORMING 
AMENDMENTS 
Sec. 501. Repeals. 
Sec. 502. Conforming amendments. 
Sec. 503. Effective dates. 
SEC. 3. PURPOSE AND POLICY. 
(a) PURPOSE.—The purpose of this Act is to 
transform the vast array of Federal education, 
employment, and job training programs from a 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
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collection of fragmented and duplicative cat- 
egorical programs into streamlined, coherent, 
and accountable statewide systems designed— 

(1) to develop more fully the academic, occu- 
pational, and literacy skills of all segments of 
the population of the United States; and 

(2) to meet the needs of employers in the 
United States to be competitive. 

(b) Poticy.—It is the sense of the Congress 
that adult education and literacy activities are 
a key component of any successful statewide 
workforce and career development system. 

SEC. 4. DEFINITIONS. 

Except as otherwise specified in this Act, as 
used in this Act: 

(1) ADULT EDUCATION.—The term “adult edu- 
cation means services or instruction below the 
postsecondary level for individuals— 

(A) who have attained 16 years of age; 

(B) who are not enrolled or required to be en- 
rolled in secondary school; 

(C)(i) who lack sufficient mastery of basic 
educational skills to enable the individuals to 
function effectively in society; or 

(ii) who do not have a certificate of gradua- 
tion from a school providing secondary edu- 
cation and who have not achieved an equiva- 
lent level of education; and 

(D) who lack a mastery of basic skills and are 
therefore unable to speak, read, or write the 
English language. 

(2) ADULT EDUCATION AND LITERACY ACTIVI- 
TIES.—The term adult education and literacy 
activities” means the activities authorized in 
section 124. 

(3) ALL ASPECTS OF THE INDUSTRY.—The term 
“all aspects of the industry means strong erpe- 
rience in, and comprehensive understanding of, 
the industry that individuals are preparing to 
enter. 

(4) AREA VOCATIONAL EDUCATION SCHOOL.— 
The term area vocational education school” 
means— 

(A) a specialized secondary school used exclu- 
sively or principally for the provision of voca- 
tional education to individuals who are avail- 
able for study in preparation for entering the 
labor market; 

(B) the department of a secondary school ex- 
clusively or principally used for providing voca- 
tional education in not fewer than 5 different 
occupational fields to individuals who are avail- 
able for study in preparation for entering the 
labor market; 

(C) a technical institute or vocational school 
used exclusively or principally for the provision 
of vocational education to individuals who have 
completed or left secondary school and who are 
available for study in preparation for entering 
the labor market, if the institute or school ad- 
mits as regular students both individuals who 
have completed secondary school and individ- 
uals who have left secondary school; or 

(D) the department or division of a junior col- 
lege, or community college, that operates under 
the policies of the eligible agency and that pro- 
vides vocational education in not fewer than 5 
different occupational fields leading to imme- 
diate employment but not necessarily leading to 
a baccalaureate degree, if the department or di- 
vision admits as regular students both individ- 
uals who have completed secondary school and 
individuals who have left secondary school. 

(5) AT-RISK YOUTH.—The term “at-risk youth” 
means an individual who— 

(A) is not less than age 15 and not more than 
age 21; 

(B) is low-income, defined as an individual 
who meets the requirements of subparagraph 
(A), (B), or (C) of paragraph (31); and 

(C) is 1 or more of the following: 

(i) A school dropout. 

(ti) Homeless, a runaway, or a foster child. 

(iii) Pregnant or a parent. 
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(iv) An offender. 

(v) An individual who requires additional 
education, training, counseling, or related as- 
sistance in order to participate successfully in 
regular schoolwork, to complete an educational 
program, or to secure and hold employment. 

(6) AT-RISK YOUTH ACTIVITIES.—The term at- 
risk youth activities’’ means the activities au- 
thorized in section 122, carried out for at-risk 
youth. 

(7) CAREER GRANT.—The term “career grant” 
means a voucher or credit issued to a partici- 
pant under subsection (e)(3) or (g) of section 121 
for the purchase of training services from eligi- 
ble providers of such services. 

(8) CAREER GUIDANCE AND COUNSELING.—The 
term “career guidance and counseling” means a 
program that— 

(A) pertains to a soa of subject matter and 
related techniques and methods organized for 
the development of career awareness, career 
planning, career decisionmaking, placement 
skills, and knowledge and understanding of 
local, State, and national occupational, edu- 
cational, and labor market needs, trends, and 
opportunities, in individuals; 

(B) assists such individuals in making and im- 
plementing informed educational and occupa- 
tional choices; 

(C) is comprehensive in nature; and 

(D) with respect to minors, includes the in- 
volvement of parents, where practicable. 

(9) CHIEF ELECTED OFFICIAL.—The term “chief 
elected official” means the chief elected erecu- 
tive officer of a unit of general local government 
in a local workforce development area. 

(10) COMMUNITY-BASED ORGANIZATION.—The 
term “community-based organization” means a 
private nonprofit organization of demonstrated 
effectiveness that is representative of a commu- 
nity or a significant segment of a community. 

(11) COOPERATIVE EDUCATION.—The term co- 
operative education” means a method of in- 
struction of education for individuals who, 
through written cooperative arrangements be- 
tween a school and employers, receive instruc- 
tion, including required academic courses and 
related instruction, by alternation of study in 
school with a job in any occupational field, 
which alternation shall be planned and super- 
vised by the school and employer so that each 
contributes to the education and employability 
of the individual, and may include an arrange- 
ment in which work periods and school attend- 
ance may be on alternate half days, full days, 
weeks, or other periods of time in fulfilling the 
cooperative program. 

(12) COVERED ACTIVITY.—The term covered 
activity” means an activity authorized to be 
carried out under a provision described in sec- 
tion 501(f) (as such provision was in effect on 
the day before the date of enactment of this 
Act). 

(13) DISLOCATED WORKER.—The term dis- 
located worxer means an individual who— 

(A)(i) has been terminated or laid off, or who 
has received a notice of termination or layoff, 
from employment; 

(ti) is eligible for or has exhausted entitlement 
to unemployment compensation; and 

(iti) is unlikely to return to a previous indus- 
try or occupation; 

(B) has been terminated or laid off, or has re- 
ceived a notice of termination or layoff, from 
employment as a result of any permanent clo- 
sure of, or any substantial layoff at, a plant, fa- 
cility, or enterprise; 

(C) has been unemployed long-term and has 
limited opportunities for employment or reem- 
ployment in the same or a similar occupation in 
the area in which such individual resides; 

(D) was self-employed (including a farmer and 
a rancher) but is unemployed as a result of gen- 
eral economic conditions in the community in 
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which the individual resides or because of natu- 
ral disasters; 

(E) is a displaced homemaker; or 

(F) has become unemployed as a result of a 
Federal action that limits the use of, or restricts 
access to, a marine natural resource. 

(14) DISPLACED HOMEMAKER.—The term dis- 
placed homemaker” means an individual u- 

(A) has attained 16 years of age; and 

(B)(i) has worked primarily without remu- 
neration to care for a home and family, and for 
that reason has diminished marketable skills; or 

(ii) is a parent whose youngest dependent 
child will become ineligible to receive assistance 
under the program for aid to families with de- 
pendent children under part A of title IV of the 
Social Security Act (42 U.S.C. 601 et seq.) not 
later than 2 years after the date on which the 
parent applies for assistance under this title. 

(15) EDUCATIONAL SERVICE AGENCY.—The term 
“educational service agency means a regional 
public multiservice agency authorized by State 
statute to develop and manage a service or pro- 
gram and provide the service or program to a 
local educational agency. 

(16) ELIGIBLE AGENCY.—The term “eligible 
agency” means— 

(A) in the case of vocational education activi- 
ties or requirements described in title I— 

(i) the individual, entity, or agency in a State 
responsible for administering or setting policies 
for vocational education in such State pursuant 
to State law; or 

(ii) if no individual, entity, or agency is re- 
sponsible for administering or setting such poli- 
cies pursuant to State law, the individual, en- 
tity, or agency in a State responsible for admin- 
istering or setting policies for vocational edu- 
cation in such State on the date of enactment of 
this Act; and 

(B) in the case of adult education and literacy 
activities or requirements described in title I— 

(i) the individual, entity, or agency in a State 
responsible for administering or setting policies 
for adult education and literacy services in such 
State pursuant to State law; or 

(ii) if no individual, entity, or agency is re- 
sponsible for administering or setting such poli- 
cies pursuant to State law, the individual, en- 
tity, or agency in a State responsible for admin- 
istering or setting policies for adult education 
and literacy services in such State on the date 
of enactment of this Act. 

(17) ELIGIBLE INSTITUTION.—The term eligible 
institution", used with respect to 
education activities, means a local educational 
agency, an area vocational education school, an 
educational service agency, an institution of 
higher education (as such term is defined in sec- 
tion 1201(a) of the Higher Education Act of 1965 
(20 U.S.C. 1141(a))), a State corrections edu- 
cational agency, and a consortium of such enti- 
ties. 


(18) ELIGIBLE PROVIDER.—The term “eligible 
provider, used with respect to— 

(A) one-stop career centers, means a provider 
who is designated or certified in accordance 
with section 108(d)(2)(A); 

(B) training services (other than on-the-job 
training), means a provider who is identified in 
accordance with section 107; 

(C) at-risk youth activities, means a provider 
who is awarded a grant in accordance with sub- 
section (c) or (d) of section 112; 

(D) vocational education activities described 
in section 123(b), means a provider determined 
to be eligible for assistance in accordance with 
section 113 or 114; 

(E) adult education activities described in sec- 
tion 124(b), means a provider determined to be 
eligible for assistance in accordance with section 
116; or 

(F) other workforce and career development 
activities, means a public or private entity se- 
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lected to be responsible for such activities, in ac- 
cordance with this title. 

(19) EMPLOYMENT AND TRAINING ACTIVITIES.— 
The term employment and training activities” 
means the activities authorized in section 121. 

(20) ENGLISH LITERACY PROGRAM.—The term 
“English literacy program"’ means a program of 
instruction designed to help individuals of lim- 
ited English proficiency achieve full competence 
in the English language. 

(21) FAMILY AND CONSUMER SCIENCES PRO- 
GRAMS.—The term “family and consumer 
sciences programs means instructional pro- 
grams, services, and activities that prepare stu- 
dents for personal, family, community, and ca- 
reer roles. 

(22) FAMILY LITERACY SERVICES.—The term 
“family literacy services means services that 
are of sufficient intensity in terms of hours, and 
of sufficient duration, to make sustainable 
changes in a family and that integrate all of the 
following activities: 

(A) Interactive literacy activities between par- 
ents and their children. 

(B) Training for parents on how to be the pri- 
mary teacher for their children and full part- 
ners in the education of their children. 

(C) Parent literacy training. 

(D) An age-appropriate education program for 
children. 

(23) FLEXIBLE ACTIVITIES —The term exible 
activities means the activities authorized in 
section 125. 

(24) INDIVIDUAL OF LIMITED ENGLISH PRO- 
FICIENCY.—The term individual of limited 
English proficiency” means an individual— 

(A) who has limited ability in speaking, read- 
ing, or writing the English language; and 

(B)(t) whose native language is a language 
other than English; or 

(ii) who lives in a family or community envi- 
ronment where a language other than English is 
the dominant language. 

(25) INDIVIDUAL WITH A DISABILITY.— 

(A) IN GENERAL.—The term “individual with a 
disability” means an individual with any dis- 
ability (as defined in section 3 of the Americans 
with Disabilities Act of 1990 (42 U.S.C. 12102)). 

(B) INDIVIDUALS WITH DISABILITIES.—The term 
“individuals with disabilities’’ means more than 
1 individual with a disability. 

(26) LABOR MARKET AREA.—The term “labor 
market area’’ means an economically integrated 
geographic area within which individuals can— 

(A) find employment within a reasonable dis- 
tance from their place of residence; or 

(B) readily change employment without 
changing their place of residence. 

(27) LITERACY.—The term “literacy”, used 
with respect to an individual, means the ability 
of the individual to speak, read, and write 
English, and compute as solve problems, at 
levels of proficiency necessa 

(A) to function on the job, 1 the family of the 
individual, and in society; 

(B) to achieve the goals of the individual; and 

(C) to develop the knowledge potential of the 
individual. 

(28) LOCAL BOARD.—The term “local board” 
means a local workforce development board es- 
tablished under section 108. 

(29) LOCAL EDUCATIONAL AGENCY.—The term 
“local educational agency” has the meaning 
given such term in section 14101 of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

(30) LOCAL WORKFORCE DEVELOPMENT AREA.— 
The term local workforce development area” 
means a local workforce development area iden- 
tified in accordance with section 104(b)(4). 

(31) LOW-INCOME INDIVIDUAL.—The term 
“low-income individual” means an individual 
who— 

(A) receives, or is a member of a family that 
receives, cash welfare payments under a Fed- 
eral, State, or local welfare program; 
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(B) had received an income, or is a member of 
a family that had received a total family in- 
come, for the 6-month period prior to applica- 
tion for the program involved (exclusive of un- 
employment compensation, child support pay- 
ments, and payments described in subparagraph 
(A)) that, in relation to family size, does not er- 
ceed the higher of— 

(i) the poverty line (as defined by the Office of 
Management and Budget, and revised annually 
in accordance with section 673(2) of the Commu- 
nity Services Block Grant Act (42 U.S.C. 
9902(2)), for an equivalent period; or 

(ii) 70 percent of the lower living standard in- 
come level, for an equivalent period; 

(C) is a member of a household that receives 
(or has been determined within the 6-month pe- 
riod prior to application for the program in- 
volved to be eligible to receive) food stamps pur- 
suant to the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.); 

(D) qualifies as a homeless individual, as de- 
fined in subsections (a) and (c) of section 103 of 
the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302); 

(E) is a foster child on behalf of whom State 
or local government payments are made; or 

(F) in cases permitted by regulations of the 
Secretary, is an individual with a disability 
whose own income meets the requirements of a 
program described in subparagraph (A) or of 
subparagraph (B), but who is a member of a 
family whose income does not meet such require- 
ments. 

(32) NONTRADITIONAL EMPLOYMENT.—The term 
“nontraditional employment’’, refers to occupa- 
tions or fields of work for which individuals 
from one gender comprise less than 25 percent of 
the individuals employed in each such occupa- 
tion or field of work. 

(33) ON-THE-JOB TRAINING.—The term on- the- 
job training” means training in the public or 
private sector that is provided to a paid partici- 
pant while engaged in productive work in a job 
that— 

(A) provides knowledge or skills essential to 
the full and adequate performance of the job; 

(B) provides reimbursement to employers of up 
to 50 percent of the wage rate of the participant, 
for the extraordinary costs of providing the 
training and additional supervision related to 
the training; and 

(C) is limited in duration as appropriate to the 
occupation for which the participant is being 
trained. 

(34) OUTLYING AREA.—The term “outlying 
area” means the United States Virgin Islands, 
Guam, American Samoa, the Commonwealth of 
the Northern Mariana Islands, the Republic of 
the Marshall Islands, the Federated States of 
Micronesia, and the Republic of Palau. 

(35) PARTICIPANT.—The term participant, 
used with respect to an activity carried out 
under this Act, means an individual participat- 
ing in the activity. 

(36) PELL GRANT RECIPIENT.—The term “Pell 
Grant recipient” means a recipient of financial 
aid under subpart 1 of part A of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1070a et 


Sed. ). 

(37) POSTSECONDARY EDUCATIONAL INSTITU- 
TION.—The term “postsecondary educational in- 
stitution” means an institution of higher edu- 
cation (as such term is defined in section 481 of 
the Higher Education Act of 1965 (20 U.S.C. 
1088)) that continues to meet the eligibility and 
certification requirements under title IV of such 
Act (20 U.S.C. 1070 et seq.). 

(38) RAPID RESPONSE ASSISTANCE.—The term 
“rapid response assistance means assistance 
provided by a State, or by an entity designated 
by a State, with funds provided by the State 
under section III, in the case of a per- 
manent closure or mass layoff at a plant, facil- 
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ity, or enterprise, or a natural or other disaster, 
that results in mass job dislocation, in order to 
assist dislocated workers in obtaining reemploy- 
ment as soon as possible, with services includ- 
ing— 

(A) the establishment of onsite contact with 
employers and employee representatives— 

(i) immediately after the State is notified of a 
current or projected permanent closure or mass 
layoff; or 

(ii) in the case of a disaster, immediately after 
the State is made aware of mass job dislocation 
as a result of such disaster; 

(B) the provision of information and access to 
available employment and training activities; 

(C) the provision of emergency assistance 
adapted to the particular closure, layoff, or dis- 
aster; and 

(D) the provision of assistance to the local 
community in developing a coordinated response 
and in obtaining access to State economic devel- 
opment assistance. 

(39) SCHOOL DROPOUT.—The term school 
dropout means an individual who is no longer 
attending any school and who has not received 
a secondary school diploma or its recognized 
equivalent. 

(40) SECONDARY SCHOOL.—The term second- 
ary school” has the meaning given the term in 
section 14101 of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 8801). 

(41) SECRETARIES.—The term “Secretaries” 
means the Secretary of Labor and the Secretary 
of Education, in accordance with the inter- 
agency agreement described in section 131. 

(42) SEQUENTIAL COURSE OF STUDY.—The term 
“sequential course of study” means an inte- 
grated series of courses that are directly related 
to the educational and occupational skill prepa- 
ration of an individual for a job, or to prepara- 
tion for postsecondary education. 

(43) STATE.—The term ‘‘State’’ means each of 
the several States of the United States, the Dis- 
trict of Columbia, and the Commonwealth of 
Puerto Rico. 

(44) STATE BENCHMARKS.—The term ‘‘State 
benchmarks”, used with respect to a State, 
means— 

(A) the quantifiable benchmarks required 
under section 106(b) and identified in the report 
submitted under section 106(c); and 

(B) such other quantifiable benchmarks of the 
statewide progress of the State toward meeting 
the State goals as the State may identify in the 
report submitted under section 106(c). 

(45) STATE EDUCATIONAL AGENCY.—The term 
“State educational agency has the meaning 
given such term in section 14101 of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 8801). 

(46) STATE GOALS.—The term State goals“ 
used with respect to a State, means— 

(A) the goals specified in section 106(a); and 

(B) such other major goals of the statewide 
system of the State as the State may identify in 
the report submitted under section 106(c). 

(47) STATEWIDE SYSTEM.—The term statewide 
system" means a statewide workforce and career 
development system, referred to in section 101, 
that includes employment and training activi- 
ties, activities carried out pursuant to the Wag- 
ner-Peyser Act (29 U.S.C. 49 et seq.), at-risk 
youth activities, vocational education activities, 
and adult education and literacy activities, in 
the State. 

(48) SUPPORTIVE SERVICES.—The term sup- 
portive services means services such as trans- 
portation, child care, dependent care, and 
needs-based payments, that are necessary to en- 
able an individual to participate in employment 
and training activities or at-risk youth activi- 
ties. 


(49) TECH-PREP PROGRAM.—The term tech- 
prep program” means a program of study tat 
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(A) combines at least 2 years of secondary 
education (as determined under State law) and 
2 years of postsecondary education in a non- 
duplicative sequential course of study; 

(B) integrates academic and vocational in- 
struction and utilizes worksite learning where 
appropriate; 

(C) provides technical preparation in an area 
such as engineering technology, applied science, 
a mechanical, industrial, or practical art or 
trade, agriculture, a health occupation, busi- 
ness, or applied economics; 

(D) builds student competence in mathematics, 
science, communications, economics, and work- 
place skills, through applied academics and in- 
tegrated instruction in a coherent sequence of 
courses; 

(E) leads to an associate degree or a certificate 
in a specific career field; and 

(F) leads to placement in appropriate employ- 
ment or further education. 

(50) UNIT OF GENERAL LOCAL GOVERNMENT.— 
The term unit of general local government 
means any general purpose political subdivision 
of a State that has the power to levy tares and 
spend funds, as well as general corporate and 
police powers. 

(51) VETERAN.—The term veteran has the 
meaning given such term in section 101(2) of title 
38, United States Code. 

(52) VOCATIONAL EDUCATION.—The term vo- 
cational education’’ means organized edu- 
cational programs that— 

(A) offer a sequence of courses that provide 
individuals with the academic knowledge and 
skills the individuals need to prepare for further 
education and careers_in current or emerging 
employment sectors; and 

(B) include competency-based applied learn- 
ing that contributes to the academic knowledge, 
higher-order reasoning and problem-solving 
skills, work attitudes, general employability 
skills, and occupation-specific skills, of an indi- 
vidual. 

(53) VOCATIONAL EDUCATION ACTIVITIES.—The 
term “vocational education activities” means 
the activities authorized in section 123. 

(54) VOCATIONAL REHABILITATION PROGRAM.— 
The term “vocational rehabilitation program” 
means a program assisted under title I of the 
Rehabilitation Act of 1973 (29 U.S.C. 720 et seg.). 

(55) VOCATIONAL STUDENT ORGANIZATION.— 
The term “vocational student organization” 
means an organization, for individuals enrolled 
in programs of vocational education activities, 
that engages in activities as an integral part of 
the instructional component of such programs, 
which organization may have State and na- 
tional units. 

(56) WORKFORCE AND CAREER DEVELOPMENT 
ACTIVITIES.—The term “workforce and career 
development activities” means employment and 
training activities, at-risk youth activities, voca- 
tional education activities, and adult education 
and literacy activities. 

SEC. 5. GENERAL PROVISION. 

None of the funds made available under this 
Act shail be used— 

(1) to require any participant to choose or 
pursue a specific career path or major; 

(2) to require any participant to enter into a 
specific course of study that requires, as a con- 
dition of completion, attainment of a federally 
funded or endorsed industry-recognized skill or 
standard; or 

(3) to require any participant to attain or ob- 
tain a federally funded or endorsed industry- 
recognized skill, certificate, or standard, unless 
the participant has selected and is participating 
in a program or course of study that requires, as 
a condition of completion, attainment of an in- 
dustry-recognized skill or standard. 
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TITLE I—STATEWIDE WORKFORCE AND 
CAREER DEVELOPMENT SYSTEMS 


Subtitle A—State and Local Provisions 


SEC. 101. STATEWIDE WORKFORCE AND CAREER 
PERENE, SYSTEMS ESTAB- 


For program year 1998 and each subsequent 
program year, the Secretaries shall make allot- 
ments under section 102 to States to assist the 
States in paying for the cost of establishing 
statewide workforce and career development 
systems and carrying out workforce and career 
development activities through such statewide 
systems, in accordance with this title. 

SEC. 102. STATE ALLOTMENTS. 

(a) IN GENERAL.—The Secretaries shall allot to 
each State that meets the requirements of sub- 
section (e) an amount equal to the total of the 
amounts made available under subparagraphs 
(A), (B), (C), and (D) of subsection (b)(2), ad- 
yansa in accordance with subsections (c) and 
(å). 

(b) ALLOTMENTS BASED ON POPULATIONS.— 

(1) DEFINITIONS.—As used in this subsection: 

(A) ADULT RECIPIENT OF ASSISTANCE.—The 
term “adult recipient of assistance’’ means a re- 
cipient of assistance under a State program 
funded under part A of title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.) who is not a 
dependent child (as defined in section 406(a) of 
such Act (42 U.S.C. 606(a))). 

(B) INDIVIDUAL IN POVERTY.—The term indi- 
vidual in poverty” means an individual u 

(i) is not less than age 16; 

(ii) is not more than age 64; and 

(iti) is a member of a family (of 1 or more mem- 
bers) with an income that does not exceed the 
poverty line. 

(C) POVERTY LINE.—The term poverty line” 
means the poverty line (as defined by the Office 
of Management and Budget, and revised annu- 
ally in accordance with section 673(2) of the 
Community Services Block Grant Act (42 U.S.C. 
9902(2)) applicable to a family of the size in- 
volved, using the most recent available data pro- 
vided by the Bureau of the Census, prior to the 
program year for which the allotment is made, 
and applying the definition of poverty used by 
the Bureau of the Census in compiling the 1990 
decennial census. 

(2) CALCULATION.—Ezcept as provided in sub- 
sections (c) and (d), from the amount reserved 
under section 151(b)(1), the Secretaries— 

(A) using funds equal to 60 percent of such re- 
served amount, shall make available to each 
State an amount that bears the same relation- 
ship to such funds as the total number of indi- 
viduals who are not less than age 15 and not 
more than age 65 (as determined by the Sec- 
retaries using the most recent available data 
provided by the Bureau of the Census, prior to 
the program year for which the allotment is 
made) in the State bears to the total number of 
such individuals in all States; 

(B) using funds equal to 20 percent of such re- 
served amount, shall make available to each 
State an amount that bears the same relation- 
ship to such funds as the total number of indi- 
viduals in poverty in the State bears to the total 
number of individuals in poverty in all States; 

(C) using funds equal to 10 percent of such re- 
served amount, shall make available to each 
State an amount that bears the same relation- 
ship to such funds as the average number of un- 
employed individuals (as determined by the Sec- 
retary of Labor for the most recent 24-month pe- 
riod for which data are available, prior to the 
program year for which the allotment is made) 
in the State bears to the average number of un- 
employed individuals (as so determined) in all 
States; and 

(D) using funds equal to 10 percent of such re- 
served amount, shall make available to each 
State an amount that bears the same relation- 
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ship to such funds as the average monthly num- 
ber of adult recipients of assistance (as deter- 
mined by the Secretary of Health and Human 
Services for the most recent 12-month period for 
which data are available, prior to the program 
year for which the allotment is made) in the 
State bears to the average monthly number of 
adult recipients of assistance (as so determined) 
in all States. 

(c) MINIMUM STATE ALLOTMENT.— 

(1) DEFINITION.—As used in this subsection, 
the term “national average per capita pay- 
ment", used with respect to a program year, 
means the amount obtained by dividing— 

(A) the amount reserved under section 
151(b)(1) for the program year; by 

(B) the total number of individuals who are 
not less than age 15 and not more than age 65 
(as determined by the Secretaries using the most 
recent available data provided by the Bureau of 
the Census, prior to the program year for which 
the allotment is made) in all States. 

(2) MINIMUM ALLOTMENT.—Except as provided 
in paragraph (3) and subsection (d), no State 
shall receive an allotment under this section for 
a program year in an amount that is less than 
0.5 percent of the amount reserved under section 
151(6)(1) for the program year. 

(3) LIMITATION.—No State that receives an in- 
crease in an allotment under this section for a 
program year as a result of the application of 
paragraph (2) shall receive an allotment under 
this section for the program year in an amount 
that is more than the product obtained by mul- 
tiplying— 

(A) the total number of individuals who are 
not less than age 15 and not more than age 65 
(as determined by the Secretaries using the most 
recent available data provided by the Bureau of 
the Census, prior to the program year for which 
the allotment is made) in the State; and 

(B) the product obtained by multiplying— 

(i) 1.5; and 

(ii) the national average per capita payment 
for the program year. 

(4) ADIUSTMENTS.—ZIn order to increase the al- 
lotments of States as a result of the application 
of paragraph (2), the Secretaries shall reduce, 
on a pro rata basis, the allotments of the other 
States (except as provided in subsection (d)). 

(d) OVERALL LIMITATIONS.— 

(1) DEFINITION.—As used in this subsection, 
the term State percentage means— 

(A) with respect to the program year preced- 
ing program year 1998, the percentage that a 
State receives of the financial assistance made 
available to States to carry out covered activi- 
ties for the year ending on June 30, 1998; and 

(B) with respect to program year 1998 and 
each subsequent program year, the percentage 
that a State receives of the amount reserved 
under section 151(b)(1) for the program year. 

(2) LIMITATIONS.—No State shall receive an 
allotment under this section for a program year 
in an amount that would make the State per- 
centage for the program year— 

(A) less than the product obtained by mul- 
tiplying— 

(i) 0.98; and 

(ii) the State percentage of the State for the 
preceding program year; or 

(B) greater than the product obtained by mul- 
tiplying— 

(i) 1.02; and 

(ii) the State percentage of the State for the 
preceding program year. 

(e) CONDITIONS.—The Secretaries shall allot 
funds under subsection (a) to States that— 

(1) submit State plans that contain all of the 
information required under section 104(b), in- 
cluding the identification of State goals and 
State benchmarks; and 

(2) prepare the plans in accordance with the 
requirements of sections 104 and 105 relating to 
the development of the State plan. 


19033 


SEC. 103. STATE APPORTIONMENT BY ACTIVITY. 

(a) ACTIVITIES.—From the funds made avail- 
able to a State through an allotment received 
under section 102 for a program year— 

(1) a portion equal to 32 percent of such sum 
shall be made available for employment and 
training activities; 

(2) a portion equal to 16 percent of such sum 
shall be made available for at-risk youth activi- 
ties; 

(3) a portion equal to 26 percent of such sum 
shall be made available for vocational education 
activities; 

(4) a portion equal to 6 percent of such sum 
shall be made available for adult education and 
literacy activities; and 

(5) a portion equal to 20 percent of such sum 
shall be made available for flerible activities 
(which portion may be referred to in this title as 
the “fler account”); 
carried out through the statewide system. 

(b) RECIPIENTS:—Subject to subsection (c), 
funds allotted to a State under section 102 shall 
be distributed— 

(1) to the Governor of the State for the por- 
tions described in paragraphs (1) and (2) of sub- 
section (a), and such part of the flex account as 
the Governor may be eligible to receive, as deter- 
mined under the State plan submitted under sec- 
tion 104; and 

(2) to the eligible agencies in the State for the 
portions described in paragraphs (3) and (4) of 
subsection (a), and such part of the flez account 
as the eligible agencies may be eligible to re- 
ceive, as determined under the State plan sub- 
mitted under section 104. 

(c) CONSTRUCTION.—Nothing in this title shall 
be construed— 

(1) to negate or supersede any State law that 
is not inconsistent with the provisions of this 
title, including the legal authority under State 
law of any State agency, State entity, or State 
public official over programs that are under the 
jurisdiction of the agency, entity, or official; 

(2) to interfere with the authority of such 
agency, entity, or official to enter into a con- 
tract under any provision of law; and 

(3) to prohibit any individual, entity, or agen- 
cy in a State that is administering activities de- 
scribed in section 123 or 124 prior to the date of 
enactment of this Act, or setting education poli- 
cies consistent with authority under State law 
for such activities on the day preceding the date 
of enactment of this Act, from continuing to ad- 
minister such activities or set such education 
policies consistent with authority under State 
law for such activities and in accordance with 
this title. 

(d) SMITH-HUGHES VOCATIONAL EDUCATION 
AcT.—Notwithstanding any other provision of 
law, the Secretary of Education shall use funds 
appropriated under section 1 of the Act of Feb- 
ruary 23, 1917 (39 Stat. 929; 20 U.S.C. 11) (com- 
monly known as the Smitk-Hughes Vocational 
Education Act") to make allotments to States. 
Such funds shall be allotted to each State in the 
same manner and at the same time as allotments 
are made under section 102. Section 103(a) shall 
not apply with respect to such funds. The re- 
quirements of this title (other than section 
103(a)) shall apply to such funds to the same ex- 
tent that the requirements apply to funds made 
available under section 103(a)(3). 

SEC. 104. STATE PLAN. 

(a) IN GENERAL.—For a State to be eligible to 
receive an allotment under section 102, the Gov- 
ernor of the State shall submit to the Secretaries 
a single comprehensive State plan that outlines 
a 3-year strategy for the statewide system of the 
State and that meets the requirements of section 
105 and this section. 

(b) CONTENTS.—The State plan shall include— 

(1)(A) a description of the collaborative proc- 
ess described in section 105 used in developing 
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the plan, including a description of the manner 
in which the individuals and entities involved in 
the process collaborated in the development of 
the plan; and 

(B)(i)(1) information demonstrating the sup- 
port of the individuals and entities participating 
in the collaborative process for the State plan; 
and 

(II) the comments referred to in section 
105(c)(2)(C), if any; and 

(ii) information demonstrating the agreement, 
if any, of the Governor and the eligible agencies 
on all elements of the State plan; 

(2) a description of the State goals and State 
benchmarks for workforce and career develop- 
ment activities, that includes— 

(A) information identifying the State goals 
and State benchmarks and how the goals and 
benchmarks will ensure continuous improvement 
of the statewide system and make the statewide 
system relevant and responsive to labor market 
and education needs at the local level; 

(B) information identifying performance indi- 
cators that relate to measurement of the State 
progress toward meeting the State goals and 
reaching the State benchmarks; and 

(C) information describing how the State will 
coordinate workforce and career development 
activities to meet the State goals and reach the 
State benchmarks; 

(3) information describing— 

(A) the needs of the State with regard to cur- 
rent and projected demands for workers, by oc- 
cupation; 

(B) the skills and economic development needs 
of the State; and 

(C) the type and availability of workforce and 
career development activities in the State; 

(4)(A) an identification of local workforce de- 
velopment areas in the State, including a de- 
scription of the process used for the designation 
of such areas, which shall take into consider- 
ation labor market areas, service areas in which 
related Federal programs are provided or his- 
torically have been provided, and service areas 
in which related State programs are provided or 
historically have been provided; or 

(B) if the State receives an increase in an al- 
lotment under section 102 for a program year as 
a result of the application of section 102(c)(2), 
information stating that the State will be treat- 
ed as a local workforce development area for 
purposes of the application of this title, at the 
election of the State; 

(5) an identification of criteria for the ap- 
pointment of members of local workforce devel- 
opment boards, based on the requirements of 
section 108; 

(6) a description of how the State will utilize 
the statewide labor market information system 
described in section 139(d); 

(7) a description of the measures that will be 
taken by the State to assure coordination and 
consistency and avoid duplication among activi- 
ties receiving assistance under this title, pro- 
grams receiving assistance under title II, and 
pro carried out under the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.) or the Rehabilitation 
Act of 1973 (29 U.S.C. 701 et seq.), including a 
description of common data collection and re- 
porting processes; 

(8) a description of the process used by the 
State to provide an opportunity for public com- 
ment, and input into the development of the 
plan, prior to submission of the plan; 

(9) information identifying how the State will 
obtain the active and continuous participation 
of business, industry, and (as appropriate) labor 
in the development and continuous improvement 
of the statewide system; 

(10) assurances that the State will provide for 
fiscal control and fund accounting procedures 
that may be necessary to ensure the proper dis- 
dursement of, and accounting for, funds paid to 
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the State through the allotment made under sec- 
tion 102; 

(11) information describing the allocation 
within the State of the funds made available 
through the flex account for the State; 

(12) information identifying how any funds 
that a State receives through the allotment 
made under section 102 will be leveraged with 
other private and public resources (including 
funds made available to the State under the 
Wagner-Peyser Act (29 U.S.C. 49 et seg.)) to 
mazimize the effectiveness of such resources for 
all activities described in subtitle C, and erpand 
the participation of business, industry, employ- 
ees, and individuals in the statewide system; 

(13) information identifying how the work- 
force and career development activities to be 
carried out with funds received through the al- 
lotment made under section 102 will be coordi- 
nated with programs carried out by the Veter- 
ans’ Employment and Training Service with 
funds received under title 38, United States 
Code, in order to meet the State goals and reach 
the State benchmarks related to veterans; 

(14) an assurance that the funds made avail- 
able to the State through the allotment made 
under section 102 will supplement and not sup- 
plant other public funds erpended to provide ac- 
tivities described in subtitle C; 

(15) with respect to economic development ac- 
tivities described in section 121(c)(1)(C), infor- 
mation describing— 

(A) any economic development activities that 
will be carried out with the funds described in 
section 111(a)(2)(B); 

(B) how the activities will lead directly to in- 
creased earnings of nonmanagerial employees in 
the State; and 

(C) whether the nonmanagerial employees (in- 
cluding labor, as appropriate) support the ac- 
tivities; 

(16) with respect to employment and training 
activities, information— 

(A) describing the employment and training 
activities that will be carried out with the funds 
received by the State through the allotment 
made under section 102, including a description 
of how the State will provide rapid response as- 
sistance to dislocated workers; 

(B) describing the strategy of the State (in- 
cluding the timeframe for such strategy) for de- 
velopment of a fully operational statewide one- 
stop career center system as described in section 
121(d), including— 

(i) criteria for use by local boards, with re- 
spect to the designation or certification of one- 
stop career center eligible providers, in each 
local workforce development area in accordance 
with section 108(d)(4)(B)(i)(1); 

(ii) the steps that the State will take over the 
3 years covered by the plan to ensure that all 
publicly funded labor exchange services de- 
scribed in section 121(e)(2) or 139, and all such 
services authorized in the Wagner-Peyser Act 
(29 U.S.C. 49 et seq.), are provided through the 
one-stop career center system of the State; and 

(iti) the steps that the State will take over the 
3 years covered by the plan to provide informa- 
tion to individuals through the one-stop career 
center system on the quality of workforce and 
career development activities, and vocational re- 
habilitation program activities, as appropriate; 

(C) describing the procedures the State will 
use to identify eligible providers of training 
services described in section 12I(e)(3), as re- 
quired under this title; 

(D) describing how the State will serve the em- 
ployment and training needs of dislocated work- 
ers, low-income individuals, and other individ- 
uals with multiple barriers to employment (as 
determined by the State); and 

(E) describing how the State will establish and 
implement the required career grant pilot pro- 
gram for dislocated workers pursuant to section 
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121(g), including a description of the size, scope, 
and quality of such program and a description 
of how the State, after 3 years, will evaluate 
such program and use the findings of the eval- 
uation to improve the delivery of training serv- 
ices described in section 121(e)(3) for dislocated 
workers and other participants under section 
121; 

(17) with respect to at-risk youth activities, in- 
formation— 

(A) describing the at-risk youth activities that 
will be carried out with funds received by the 
1 through the allotment made under section 
102; 

(B) describing how the State will adequately 
address the needs of at-risk youth in alternative 
education programs that teach to the same chal- 
lenging academic, occupational, and skill pro- 
PER as are provided for all other students; 
a 

(C) identifying the types of criteria the Gov- 
ernor and local boards will use to identify effec- 
tive and ineffective at-risk youth activities and 
eligible providers of such activities; 

(18) with respect to vocational education ac- 
tivities, information— 

(A) describing the vocational education activi- 
ties that will be carried out with funds received 
by the State through the allotment made under 
section 102; 

aoe sxe brad the plan of the State to develop 

the academic and occupational skills of students 
participating in such vocational education ac- 
tivities, including— 

(i) the integration of academic and vocational 
education; 

(ii) the integration of classroom and worksite 
learning; and 

(iti) linkages between secondary and post- 
secondary education; 

(C) describing how the State will improve ca- 
reer guidance and counseling; 

(D) describing how the State will promote the 
active involvement of parents and business (in- 
cluding smail- and medium-sized businesses) in 
the planning, development, and implementation 
of such vocational education activities; 

(E) describing how funds received by the State 
through the allotment made under section 102 
will be allocated among secondary school voca- 
tional education, or postsecondary and adult 
vocational education, or both; 

(F) describing how the State will adequately 
address the needs of students who participate in 
such vocational education activities to be taught 
to the same challenging academic proficiencies 
as are provided for all other students; 

(G) describing how the State will annually 
evaluate the effectiveness of such vocational 
education activities; 

(H) describing how the State will address the 
professional development needs of the State with 
respect to such vocational education activities; 
and 

(1) describing how the State will provide local 
educational agencies in the State with technical 
assistance; and 

(19) with respect to adult education and lit- 
eracy activities, information— 

(A) describing the adult education and lit- 
eracy activities that will be carried out with 
funds received by the State through the allot- 
ment made under section 102; 

(B) describing how such adult education and 
literacy activities described in the State plan 
and the State allocation of funds received 
through the allotment made under section 102 
for such activities are an integral part of com- 
prehensive efforts of the State to improve edu- 
cation and training for all individuals; and 

(C) describing how the State will annually 
evaluate the effectiveness of such adult edu- 
cation and literacy activities. 

(c) SPECIAL RULES.— 
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(1) GOVERNOR.—The Governor of a State shall 
have final authority to determine the content of 
the portion of the State plan described in para- 
graphs (1) through (17) of subsection (b). 

(2) ELIGIBLE AGENCIES.—An eligible agency in 
a State shall have final authority to determine 
the content of the portion of the State plan de- 
scribed in paragraph (18) or (19) of subsection 
(b), as appropriate. 

(d) MODIFICATIONS TO PLAN.—A State may 
submit modifications to the State plan in ac- 
cordance with the requirements of this section 
and section 105, as necessary, during the 3-year 
period of the plan. 

SEC. 105. COLLABORATIVE PROCESS. 

(a) IN GENERAL.—A State shall use a collabo- 
rative process to develop the State plan de- 
scribed in section 104, through which individ- 
uals and entities including, at a minimum— 

(1) the Governor; 

(2) representatives, appointed by the Gov- 
ernor, of— 

(A) business and industry; 

(B) local chief elected officials (representing 
both cities and counties, where appropriate); 

(C) local educational agencies (including vo- 
cational educators); 

(D) postsecondary institutions (including com- 
munity and technical colleges); 

(E) parents; and 

(F) employees (which may include labor); 

(3) the lead State agency official for— 

(A) the State educational agency; 

(B) the eligible agency for vocational edu- 
cation; 

(C) the eligible agency for adult education 
and literacy; 

(D) the State agency responsible for post- 
secondary education; and 

(E) the State agency responsible for voca- 
tional rehabilitation, and where applicable, the 
State agency providing vocational rehabilitation 
program activities for the blind; 

(4) such other State agency officials, includ- 
ing officials responsible for economic develop- 
ment and employment, as the Governor may des- 
ignate; 

(5) representatives of the State legislature; 
and 

(6) the representative of the Veterans’ Em- 
ployment and Training Service assigned to the 
State under section 4103 of title 38, United 
States Code; 
shall collaborate in the development of the plan. 

(b) ALTERNATIVE PROCESSES.— 

(1) IN GENERAL.—For purposes of complying 
with subsection (a), a State may use any State 
collaborative process (including any council, 
State workforce development board, or similar 
entity) in eristence on the date of enactment of 
this Act that meets or is conformed to meet the 
requirements of such subsection. 

(2) FUNCTIONS OF STATE HUMAN RESOURCES IN- 
VESTMENT COUNCILS.—If a State uses a State 
human resources investment council in existence 
on the date of enactment of this Act, as de- 
scribed in paragraph (1), the functions of such 
board shall include— 

(A) advising the Governor on the development 
of the statewide system, the State plan described 
in section 104, and the State goals and State 
benchmarks; 

(B) assisting in the development of perform- 
ance indicators that relate to the measurement 
of State progress toward meeting the State goals 
and reaching the State benchmarks and provid- 
ing guidance on how such progress may be im- 
proved; 

(C) assisting the Governor in preparing the 
annual report to the Secretaries described in 
section 106(c); 

(D) assisting the Governor in developing the 
statewide labor market information system de- 
scribed in section 139(d); and 
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(E) assisting in the monitoring and continu- 
ous improvement of the performance of the 
statewide system, including evaluation of the ef- 
fectiveness of workforce and career development 
activities. 

(c) AUTHORITY OF GOVERNOR.— 

(1) FINAL AUTHORITY.—If, after a reasonable 
effort, the Governor is unable to obtain the sup- 
port of the individuals and entities participating 
in the collaborative process described in sub- 
section (a) or (b) for the State plan, the Gov- 
ernor shall have final authority to submit the 
State plan as described in section 104, ercept as 
provided in section 104(c) and in paragraph (3). 

(2) PROCESS.—The Governor shall— 

(A) provide such individuals and entities with 
copies of the State plan; 

(B) allow such individuals and entities to sub- 
mit to the Governor, not later than the end of 
the 30-day period beginning on the date on 
which the Governor provides such individuals 
and entities with copies of such plan under sub- 
paragraph (A), comments on such plan; and 

(C) include in the State plan any such com- 
ments that— 

(i) are submitted by an eligible agency and 
represent disagreement with such plan, with re- 
spect to provisions of the State plan described in 
paragraph (18) or (19) of section 104(b), as ap- 
propriate; or 

(ii) are submitted by an individual or entity 
participating in the collaborative process. 

(3) ELIGIBLE AGENCY COMMENTS.—An eligible 
agency, in submitting comments under para- 
graph (2)(C)(i), may submit provisions for the 
portion of the State plan described in paragraph 
(18) or (19) of section 104(b), as appropriate. The 
Governor shall include such provisions in the 
State plan submitted under section 104. Such 
provisions shall be considered to be such portion 
of the State plan. 

SEC. 106. ACCOUNTABILITY. 

(a) GOALS.—Each statewide system supported 
by an allotment under section 102 shall be de- 
signed to meet— 

(1) the goal of assisting participants in obtain- 
ing meaningful unsubsidized employment oppor- 
tunities in the State; and 

(2) the goal of enhancing and developing more 
fully the academic, occupational, and literacy 
skills of all segments of the population of the 
State. 

(b) BENCHMARKS.— 

(1) MEANINGFUL EMPLOYMENT.—To be eligible 
to receive an allotment under section 102, a 
State shall develop and identify in the State 
plan submitted under section 104, proposed 
quantifiable benchmarks to measure the state- 
wide progress of the State toward meeting the 
goal described in subsection (a)(1), which shall 
include, at a minimum, measures of— 

(A) placement of participants in unsubsidized 
employment; 

(B) retention of the participants in unsub- 
sidized employment (12 months after completion 
of the participation); 

(C) increases in earnings, or in earnings and 
employer-assisted benefits, for the participants; 
and 

(D) attainment by the participants of indus- 
try-recognized occupational skills, as appro- 
priate. 

(2) EDUCATION.—To be eligible to receive an 
allotment under section 102, a State shall de- 
velop and identify in the State plan submitted 
under section 104, proposed quantifiable bench- 
marks to measure the statewide progress of the 
State toward meeting the goal described in sub- 
section (a)(2), which shall include, at a mini- 
mum, measures, for participants, of— 

(A) attainment of challenging State academic 


proficiencies; 
(B) attainment of secondary school diplomas 
or general equivalency diplomas; 
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(C) attainment of industry-recognized occupa- 
tional skills according to skill proficiencies for 
students in career preparation programs; 

(D) placement in, retention in, and completion 
of postsecondary education or advanced train- 
ing, or placement and retention in military serv- 
ice, employment, or qualified apprenticeships; 
and 

(E) attainment of the literacy skills and 
knowledge individuals need to be productive 
and responsible citizens and to become more ac- 
tively involved in the education of their chil- 
dren. 

(3) POPULATIONS.— 

(A) MINIMUM MEASURES.—In developing and 
identifying, under paragraphs (1) and (2), meas- 
ures of the progress of the State toward meeting 
the goals described in subsection (a), a State 
shall develop and identify in the State plan, in 
addition to statewide benchmarks, proposed 
quantifiable benchmarks for populations that 
include, at a minimum— 

(i) low-income individuals; 

(ti) dislocated workers; 

(iti) at-risk youth; 

(iv) individuals with disabilities; 

(v) veterans; and 

(vi) individuals of limited literacy, as deter- 
mined by the State. 

(B) ADDITIONAL MEASURES.—In addition to 
the benchmarks described in subparagraph (A), 
a State may develop and identify in the State 
plan proposed quantifiable benchmarks to meas- 
ure the progress of the State toward meeting the 
goals described in subsection (a) for populations 
with multiple barriers to employment, which 
may include older workers, as determined by the 
State. 

(4) APPLICATION.— 

(A) MEANINGFUL EMPLOYMENT BENCHMARKS.— 
Benchmarks described in paragraph (1) shall 
apply to employment and training activities 
and, as appropriate, to at-risk youth activities 
and adult education and literacy activities. 

(B) EDUCATION BENCHMARKS.—Benchmarks 
described in paragraph (2) shall apply to voca- 
tional education activities, at-risk youth activi- 
ties, and, as appropriate, adult education and 
literacy activities. 

(5) SPECIAL RULE.—If a State adopts for all 
students in the State performance indicators, at- 
tainment levels, or assessments for skills accord- 
ing to challenging academic, occupational, or 
industry-recognized skill proficiencies, the State 
shall, at a minimum, use such performance indi- 
cators, attainment levels, or assessments in 
measuring the progress of all students who par- 
ticipate in workforce and career development 
activities. 

(6) TECHNICAL ASSISTANCE.— 

(A) IN GENERAL.—The Secretaries shall pro- 
vide technical assistance to States requesting 
such assistance, which may include the develop- 
ment, in accordance with subparagraph: (B), of 
model benchmarks for each of the benchmarks 
described in paragraphs (1) and (2) at achiev- 
able levels based on existing (as of the date of 
the development of the benchmarks) workforce 
and career development efforts in the States. 

(B) COLLABORATION.—Any such model bench- 
marks shall be developed in collaboration with 
the States and other appropriate parties. 

(7) INCENTIVE GRANTS.—A State that meets the 
requirements of section 132(a) (including re- 
quirements relating to State benchmari:s) shall 
be eligible to receive an incentive grant under 
section 132(a). 

(8) SANCTIONS.—A State that has failed to 
meet the State benchmarks described in para- 
graphs (1) and (2) for the 3-year period covered 
by a State plan described in section 104, as de- 
termined by the Secretaries, may be subject to 
sanctions under section I). 

(c) REPORT.— 
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(1) IN GENERAL.—Each State that receives an 
allotment under section 102 shall annually pre- 
pare and submit to the Secretaries a report that 
states how the State is performing on State 
benchmarks that relate to workforce and career 
development activities. The report shall include 
information on how the local workforce develop- 
ment areas in the State are performing on local 
benchmarks described in section 108(d)(4)(A). 
The report shall also include information on the 
status and results of any State evaluations spec- 
ified in subsection (d) that relate to employment 
and training activities carried out in the State. 
In preparing the report, the State may include 
information on such additional benchmarks as 
the State may establish to meet the State goals. 

(2) INFORMATION DISSEMINATION.—The Sec- 
retaries shall make the information contained in 
such reports available to the general public 
through publication and other appropriate 
methods, and shall disseminate State-by-State 
comparisons of the information. 

(3) EVALUATION.—In preparing the report for 
the third year of the 3-year period covered by 
the State plan, the State shall include the find- 
ings of the evaluation described in section 
104(6)(16)(E) of the career grant pilot program 
described in section 121(g). 

(d) EVALUATION OF STATE PROGRAMS.— 

(1) EMPLOYMENT AND TRAINING ACTIVITIES.— 
Using funds reserved under section 111(a)(2)(B), 
a State shall conduct ongoing evaluations of 
employment and training activities carried out 
in the State. 

(2) METHODS.—The State shall— 

(A) conduct such evaluations of employment 
and training activities through controlled er- 
periments using experimental and control 
groups chosen by random assignment; 

(B) in conducting such evaluations, deter- 
mine, at a minimum, whether employment and 
training activities effectively raise the hourly 
wage rates of individuals receiving services 
through such activities; and 

(C) conduct, or arrange under paragraph (3) 
for the conduct of, at least 1 such evaluation at 
any given time during any period in which the 
State is receiving funding under this title for 
such activities. 

(3) MULTI-STATE AGREEMENTS.—A State may 
enter into an agreement with 1 or more States to 
arrange for the conduct of such evaluations in 
accordance with the requirements of paragraphs 
(1) and (2). 

(e) FISCAL AND MANAGEMENT ACCOUNTABILITY 
INFORMATION SYSTEMS.— 

(1) IN GENERAL.—Using funds reserved under 
sections 111(a)(2)(B) and 112(a)(2)(C), the State 
may operate a fiscal and management account- 
ability information system, based on guidelines 
established by the Secretaries in consultation 
with the Governors and other appropriate par- 
ties. Such guidelines shall promote the efficient 
collection and use of fiscal and management in- 
formation for reporting and monitoring the use 
of funds made available to the State for employ- 
ment and training activities and at-risk youth 
activities and for use by the State in preparing 
the annual report described in subsection (c). In 
measuring State performance on State bench- 
marks, a State may, pursuant to State law, uti- 
lize quarterly wage records available through 
the unemployment insurance system. 

(2) CONFIDENTIALITY.—In carrying out the re- 
quirements of this Act, the State shall comply 
with section 444 of the General Education Provi- 
sions Act (20 U.S.C. 12329) (as added by the 
Family Educational Rights and Privacy Act of 
1974). In addition, the State shall protect the 
confidentiality of information obtained through 
the fiscal and management accountability infor- 
mation system through the use of recognized se- 
curity procedures. 

SEC. 107. IDENTIFICATION OF ELIGIBLE PROVID- 
ERS OF TRAINING SERVICES, 


(a) ELIGIBILITY REQUIREMENTS.— 
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(1) IN GENERAL.—Ezcept as provided in sub- 
section (d), to be eligible to receive funds made 
available under section 111 to provide training 
services described in section 121(e)(3) (referred to 
in this section as training services") and be 
identified as an eligible provider of such serv- 
ices, a provider of such services shall meet the 
requirements of this section. 

(2) POSTSECONDARY EDUCATIONAL INSTITU- 
TIONS.—A postsecondary educational institution 
shall automatically be eligible to receive such 
funds for— 

(A) a program that leads to an associate, bac- 
calaureate, professional, or graduate degree; 

(B) a program that— 

(i) is at least 2 academic years in length; and 

(ii) is acceptable for academic credit toward a 
baccalaureate degree; or 

(C) a program that— 

(i) is at least 1 academic year in length; 

(ii) is a training program; 

(iii) leads to a certificate, degree, or other rec- 
ognized educational credential; and 

(iv) prepares a student for gainful employment 
in a recognized occupation. 

(3) OTHER ELIGIBLE PROVIDERS.— 

(A) PROCEDURE.—The Governor shall estab- 
lish a procedure for determining the eligibility of 
public and private providers not described in 
paragraph (2) (including eligibility of post- 
secondary educational institutions for programs 
not described in paragraph (2)) to receive such 
funds. In determining the eligibility, the Gov- 
ernor shall solicit and take into consideration 
recommendations of the local boards concerning 
the identification of eligible providers of train- 
ing services in local workforce development 
areas. 

(B) LEVELS OF PERFORMANCE.—At a minimum, 
the Governor shall establish a procedure that re- 
quires such a provider to meet minimum accept- 
able levels of performance based on— 

(i) verifiable program-specific performance in- 
formation described in subparagraph (C) and 
submitted to the State agency designated under 
subsection (b), as required under paragraphs (2) 
and (3) of subsection (b); and 

(ii) performance criteria relating to the rates 
and percentages described in subparagraph 
(Oe). 

(C) PERFORMANCE INFORMATION.— 

(i) REQUIRED INFORMATION.—To be eligible to 
receive such funds, a provider shall submit in- 
formation on— 

(I) program completion rates for participants 
in the applicable program conducted by the pro- 
vider; 

(II) the percentage of the participants obtain- 
ing employment in an occupation related to the 
program conducted; 

(III) where appropriate, the rates of licensure 
or certification of graduates of the program; and 

(IV) where appropriate, the percentage of the 
participants who demonstrate significant gains 
in literacy and basic skills. 

(ii) ADDITIONAL INFORMATION.—In addition to 
the performance information described in clause 
(i), the Governor may require that a provider de- 
scribed in this paragraph submit such other per- 
formance information as the Governor deter- 
mines to be appropriate, which may include in- 
formation relating to— 

(I) the adequacy of space, staff, equipment, 
instructional materials, and student support 
services offered by the provider through a pro- 
gram conducted by the provider; 

(II) the earnings of participants completing 
the program; and 

(III) the percentage of graduates of the pro- 
gram who attain industry-recognized occupa- 
tional skills in the subject, occupation, or indus- 
try for which training is provided. 

(b) ADMINISTRATION.— 

(1) DESIGNATION.—The Governor shall des- 
ignate a State agency to collect and disseminate 
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the performance information described in sub- 
section (a)(3)(C) and submitted pursuant to this 
subsection and carry out other duties described 
in this subsection. 

(2) APPLICATION.—To be eligible to receive 
funds as described in subsection (a), a provider 
shall submit an application at such time, in 
such manner, and containing such information 
as the designated State agency may require. 

(3) SUBMISSION.—To be eligible to receive 
funds as described in subsection (a), a provider 
described in subsection (a)(3) shall submit the 
performance information described in subsection 
(a)(3)(C) annually to the designated State agen- 
cy at such time and in such manner as the des- 
ignated State agency may require. The des- 
ignated State agency may accept program-spe- 
cific performance information consistent with 
the requirements for eligibility under title IV of 
the Higher Education Act of 1965 (20 U.S.C. 1070 
et seq.) from such a provider for purposes of en- 
abling the provider to fulfill the applicable re- 
quirements of this paragraph. 

(4) LIST OF ELIGIBLE PROVIDERS.—The des- 
ignated State agency, after reviewing the per- 
formance information described in subsection 
(a)(3)(C) and using the procedure described in 
subsection (a)(3)(B), shall identify eligible pro- 
viders of training services described in para- 
graph (2) or (3) of subsection (a), compile a list 
of such eligible providers, accompanied by the 
performance information described in subsection 
(a)(3)(C) for each such provider described in 
subsection (a)(3), and disseminate such list and 
information to one-stop career centers and to 
local boards. Such list and information shall be 
made widely available to participants in work- 
force and career development activities and oth- 
ers through the one-stop career center system 
described in section 121(d). 

(c) ENFORCEMENT.— 

(1) ACCURACY OF INFORMATION.—If the des- 
ignated State agency determines that a provider 
or individual supplying information on behalf of 
a provider intentionally supplies inaccurate in- 
formation under this section, the agency shall 
terminate the eligibility of the eligible provider 
to receive funds described in subsection (a) for a 
period of time, but not less than 2 years, as pre- 
scribed in regulations issued by the Governor. 

(2) COMPLIANCE WITH CRITERIA OR REQUIRE- 
MENTS.—If the designated State agency deter- 
mines that an eligible provider or a program of 
training services carried out by an eligible pro- 
vider fails to meet the required performance cri- 
teria described in subsection (a)(3)(B)(ii) or ma- 
terialiy violates any provision of this title or the 
regulations promulgated to implement this title, 
the agency may terminate the eligibility of the 
eligible provider to receive funds described in 
subsection (a) for such program or take such 
other action as the agency determines to be ap- 
propriate. 

(3) ELIGIBILITY UNDER THE HIGHER EDUCATION 
ACT OF 195.—If the designated State agency de- 
termines that the eligibility of an eligible pro- 
vider described in subsection (a)(2) under title 
IV of the Higher Education Act of 1965 has been 
terminated, the agency shall— 

(A) terminate the automatic eligibility of the 
provider under subsection (a)(2); and 

(B) require the provider to meet the require- 
ments of subsection (a)(3) to be eligible to receive 
funds as described in subsection (a). 

(4) REPAYMENT.—Any provider whose eligi- 
bility is terminated under paragraph (1) or (2) 
for a program shall be liable for repayment of 
all funds described in subsection (a) received for 
the program during any period of noncompli- 
ance described in such paragraph. 

(5) APPEAL.—The Governor shall establish a 
procedure for an eligible provider to appeal a 
determination by the designated State agency 
that results in termination of eligibility under 
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this subsection. Such procedure shall provide an 
opportunity for a hearing and prescribe appro- 
priate time limits to ensure prompt resolution of 
the appeal. 

(d) ON-THE-JOB TRAINING EXCEPTION.— 

(1) IN GENERAL.—Providers of on-the-job 
training shall not be subject to the requirements 
of subsection (a), (b), or (c). 

(2) COLLECTION AND DISSEMINATION OF INFOR- 
MATION.—A one-stop career center eligible pro- 
vider in a local workforce development area 
shall collect such performance information from 
on-the-job training providers as the Governor 
may require, and disseminate such information 
through the delivery of core services described in 
section 121(e)(2), as appropriate. 

SEC. 108. LOCAL WORKFORCE DEVELOPMENT 
BOARDS. 


(a) ESTABLISHMENT.—There shall be estab- 
lished in each local workforce development area 
of a State, and certified by the Governor of the 
State, a local workforce development board, re- 
flecting business and community interests in 
workforce and career development activities. 

(b) MEMBERSHIP.— 

(1) STATE CRITERIA.—The Governor of the 
State shall establish criteria for the appointment 
of members of the local boards for local work- 
force development areas in the State in accord- 
ance with the requirements of paragraph (2). In- 
formation identifying such criteria shall be in- 
cluded in the State plan submitted under section 
104. 

(2) COMPOSITION.—Such criteria shall require 
at a minimum, that the membership of each 
local board— 

(A) shall include— 

(i) a majority of members who are representa- 
tives of business and industry in the local work- 
force development area, appointed from among 
individuals nominated by local business organi- 
zations and trade associations; 

(ii) representatives of local secondary schools, 
representatives of postsecondary educational in- 
Stitutions (including representatives of commu- 
nity colleges), representatives of vocational edu- 
cators, and representatives of providers of adult 
education and literacy services, where such 
schools, institutions, educators, or providers, as 
appropriate, exist: and 

(iii) representatives of employees, which may 
include labor; and 

(B) may include— 

(i) individuals with disabilities; 

(ii) parents; 

(tii) veterans; and 

(iv) representatives of community-based orga- 
nizations. 

(3) CHAIRPERSON.—The local board shall elect 
a chairperson from among the members of the 
board. 

(c) APPOINTMENT AND CERTIFICATION OF 
BOARD.— 

(1) APPOINTMENT OF BOARD MEMBERS AND AS- 
SIGNMENT OF RESPONSIBILITIES.— 

(A) IN GENERAL.—The chief elected official in 
a local workforce development area is author- 
ized to appoint the members of the local board 
for such area, in accordance with the State cri- 
teria established under subsection (b). 

(B) MULTIPLE UNITS OF LOCAL GOVERNMENT IN 
AREA.— 

(i) IN GENERAL.—In a case in which a local 
workforce development area includes more than 
1 unit of general local government, the chief 
elected officials of such units may execute an 
agreement that specifies the respective roles of 
the individual chief elected officials— 

(1) in the appointment of the members of the 
local board from the individuals nominated or 
recommended to be such members in accordance 
with the criteria established under subsection 
(b); and 

I in carrying out any other responsibilities 
assigned to such officials. 
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(ii) LACK OF AGREEMENT.—If, after a reason- 
able effort, the chief elected officials are unable 
to reach agreement as provided under clause (i), 
the Governor may appoint the members of the 
local board from individuals so nominated or 
recommended. 

(2) CERTIFICATION.— 

(A) IN GENERAL.—The Governor may annually 
certify 1 local board for each local workforce de- 
velopment area in the State. 

(B) CRITERIA.—Such certification shall be 
based on factors including the criteria estab- 
lished under subsection (b) and, for a second or 
subsequent certification, the extent to which the 
local board has ensured that employment and 
training activities and at-risk youth activities 
carried out in the local workforce development 
area have met expected levels of performance 
with respect to the local benchmarks required 
under subsection (d)(4)(A). 

(C) FAILURE TO ACHIEVE CERTIFICATION.— 
Failure of a local board to achieve certification 
shall result in reappointment and certification 
of another local board for the local workforce 
development area pursuant to the process de- 
scribed in paragraph (1) and this paragraph. 

(3) DECERTIFICATION.—Notwithstanding para- 
graph (2), the Governor may decertify a local 
board at any time for fraud or abuse, or failure 
to carry out the functions specified for the local 
board in paragraphs (1) through (3) of sub- 
section (d), after providing notice and an oppor- 
tunity for comment. If the Governor decertifies a 
local board for a local workforce development 
area, the Governor may require that a local 
board be appointed and certified for the local 
workforce development area pursuant to a plan 
developed by the Governor in consultation with 
the chief elected official in the local workforce 
development area and in accordance with the 
criteria established under subsection (b). 

(4) EXCEPTION.—Notwithstanding subsection 
(b) and paragraphs (1) and (2), if a State de- 
scribed in section 104(b)(4)(B) indicates in the 
State plan that the State will be treated as a 
local workforce development area for purposes 
of the application of this title, the Governor may 
designate the individuals and entities involved 
in the collaborative process described in section 
105 to carry out any of the functions described 
in subsection (d). 

(d) FUNCTIONS OF LOCAL BOARD.—The func- 
tions of the local board shall include the follow- 
ing: 

(1) LOCAL PLAN.— 

(A) IN GENERAL.—Each local board shall de- 
velop and submit to the Governor a comprehen- 
sive multiyear strategic local plan. The local 
plan shall be consistent with the State goals and 
State plan described in section 104. 

(B) CONTENTS.—The local plan shall include— 

(i) an identification of the workforce develop- 
ment needs of local industries, jobseekers, and 
workers; 

(ii) a description of employment and training 
activities and at-risk youth activities to be car- 
ried out in the local workforce development area 
as required under sections 121 and 122, that, 
with activities authorized under the Wagner- 
Peyser Act (29 U.S.C. 49 et seq.), will contribute 
to the coherent delivery of workforce and career 
development activities; 

(iti) a description of the local benchmarks ne- 
gotiated with the Governor pursuant to para- 
graph (4)(A), to be used by the local board for 
measuring the performance of eligible providers, 
and the performance of the one-stop career cen- 
ter system, in the local workforce development 
area; 

(iv) a description of the process negotiated 
with the Governor pursuant to paragraph (4)(B) 
that the local board will use to designate or cer- 
tify, and to conduct oversight with respect to, 
one-stop career center eligible providers in the 
local workforce development area, that will— 
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(I) ensure that the most effective and efficient 
providers will be chosen; and 

(II) ensure the continuous improvement of 
such providers and ensure that such providers 
will continue to meet the labor market needs of 
local employers and participants; 

(v) a description of how the local board will 
ensure the continued participation of the chief 
elected official in the local workforce develop- 
ment area in carrying out the duties of the local 
board, including the participation of such offi- 
cial in carrying out the oversight responsibilities 
of the board; 

(vi) a description of how the local board will 
obtain the active and continuous participation 
of representatives of business and industry, em- 
ployees (which may include labor), local edu- 
cational agencies, postsecondary educational in- 
stitutions, providers of adult education and lit- 
eracy services, vocational educators, other pro- 
viders of workforce and career development ac- 
tivities, community-based organizations, par- 
ents, and consumers (including individuals with 
disabilities, older workers, and veterans), where 
appropriate, in the development and continuous 
improvement of the employment and training 
activities to be carried out in the local workforce 
development area; 

(vii) a description of the steps the local board 
will take to work with local educational agen- 
cies, postsecondary educational institutions, vo- 
cational educators, providers of adult education 
and literacy services, and other representatives 
of the educational community to address local 
employment, education, and training needs; 

(viii) a description of the process that will be 
used to fully involve representatives of business, 
employees (which may include labor), the local 
education community (including vocational edu- 
cators and teachers), parents, and community- 
based organizations in the development and im- 
plementation of at-risk youth activities in the 
local workforce development area, including a 
description of the process used to ensure that 
the most effective and efficient providers are 
chosen to carry out the activities; and 

(iz) such other information as the Governor 
may require. 

(C) CONSULTATION.—The local board shall— 

(i) consult with the chief elected official in the 
appropriate local workforce development area in 
the development of the local plan; and 

(ii) provide the chief elected official with a 
copy of the local plan. 

(D) APPROVAL.— 

(i) IN GENERAL.—The chief elected official 
shall— 

(I) approve the local plan; or 

(II) reject the local plan and make rec- 
ommendations to the local board on how to im- 
prove the local plan. 

(ii) SUBMISSION.—If, after a reasonable effort, 
the local board is unable to obtain the approval 
of the chief elected official for the local plan, 
the local board shall submit the plan to the Gov- 
ernor for approval under subparagraph (A), and 
shall submit the recommendations of the chief 
elected official to the Governor along with the 
plan. 

(2) SELECTION AND OVERSIGHT RESPONSIBIL- 
ITIES.— 

(A) ONE-STOP CAREER CENTERS.—Consistent 
with section 111(c)(1)(A) and the agreement ne- 
gotiated with the Governor under paragraph 
(Yi, the local board is authorized to des- 
ignate or certify one-stop career center eligible 
providers, and conduct oversight with respect to 
such providers, in the local workforce develop- 
ment area. 

(B) AT-RISK YOUTH ACTIVITIES.—Consistent 
with section 112(d), the local board is authorized 
to award grants on a competitive basis to eligi- 
ble providers of at-risk youth activities, and 
conduct oversight with respect to such provid- 
ers, in the local workforce development area. 
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(3) IDENTIFICATION OF ELIGIBLE PROVIDERS OF 
TRAINING SERVICES.—Consistent with section 
107, the local board is authorized to make rec- 
ommendations to the Governor concerning the 
identification of eligible providers of training 
services described in section 121(e)(3) in the local 
workforce development area. 

(4) NEGOTIATIONS.— 

(A) LOCAL BENCHMARKS.—The local board and 
the Governor shall negotiate and reach agree- 
ment on local benchmarks designed to meet the 
goals described in section 106(a) for the local 
workforce development area. In determining 
such benchmarks, the Governor and the local 
board shall take into account the State bench- 
marks described in section 106(b)(1) with respect 
to employment and training activities and as 
appropriate, at-risk youth activities, the State 
benchmarks described in section 106(b)(2) with 
respect to at-risk youth activities, and specific 
economic, demographic, and other characteris- 
tics of the populations to be served in the local 
workforce development area. 

(B) LOCAL ONE-STOP DELIVERY OF SERVICES.— 

(i) IN GENERAL.—Consistent with criteria iden- 
tified in the State plan information submitted 
under section 104(b)(16)(B)(i), the local board 
and the Governor shall negotiate and reach 
agreement on a process to be used by the local 
board that meets the requirements of subclauses 
(1) and (II) of paragraph (1)(B)(iv) for— 

(I) the designation or certification of one-stop 
career center eligible providers in the local 
workforce development area, including a deter- 
mination of the role of providers of activities au- 
thorized under the Wagner-Peyser Act in the 
one-stop delivery of services in the local work- 
force development area; and 

(II) the continued role of the local board in 
conducting oversight with respect to one-stop 
career center eligible providers, including the 
ability of the local board to terminate for cause 
the eligibility of a provider of such services. 

(it) ESTABLISHED ONE-STOP CAREER CENTERS.— 
Notwithstanding section 111(c)(1)(B), if a one- 
stop career center has been established in a local 
workforce development area prior to the date of 
enactment of this Act, or if approval has been 
obtained for a plan for a one-stop career center 
under the Wagner-Peyser Act (29 U.S.C. 49 et 
seg.) prior to the date of enactment of this Act, 
the local board and the Governor involved may 
agree to certify the one-stop career center pro- 
vider for purposes of this subparagraph. 

(e) SUNSHINE PROVISION.—The local board 
shall make available to the public, on a regular 
basis, information regarding the activities of the 
local board, including information regarding 
membership, the designation and certification of 
one-stop career center eligible providers, and the 
award of grants to eligible providers of at-risk 
youth activities. 

(f) OTHER ACTIVITIES.— 

(1) LIMITATION.— 

(A) IN GENERAL.—Exzcept as provided in sub- 
paragraph (B), no local board may directly 
carry out an employment and training activity. 

(B) WAIVERS.—The Governor of the State in 
which the local board is located may grant to 
the local board a written waiver of the prohibi- 
tion set forth in subparagraph (A). 

(2) CONFLICT OF INTEREST.—No member of a 
local board may— 

(A) vote on a matter under consideration by 
the local board— 

(i) regarding the provision of services by such 
member (or by an organization that such mem- 
ber represents); or 

(ti) that would provide direct financial benefit 
to such member or the immediate family of such 
member; or 

(B) engage in any other activity determined 
by the Governor to constitute a conflict of inter- 
est. 
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(9) TECHNICAL ASSISTANCE.—If a local work- 
force development area fails to meet erpected 
levels of performance on negotiated benchmarks 
described in subsection (d)(4)(A), the Governor 
may provide technical assistance to the local 
board to improve the level of performance of the 
local workforce development area. 

Subtitle B—Allocation 
SEC. III. DISTRIBUTION FOR EMPLOYMENT AND 
TRAINING ACTIVITIES, 

(a) RESERVATIONS FOR STATE AND LOCAL AC- 
TIVITIES.— 

(1) IN GENERAL.—The sum of the funds made 
available to a State for any program year under 
paragraphs (1) and (5) of section 103(a) for em- 
ployment and training activities shall be made 
available in accordance with this section. 

(2) DISTRIBUTION.—Of the sum described in 
paragraph (1) that is made available to a State 
for a program year— 

(A) not less than 75 percent shall be made 
available to local workforce development areas 
under subsection (b) to carry out employment 
and training activities described in subsections 
(e) and (f) of section 121; 

(B) not less than 20 percent shall be made 
available to the Governor to carry out State em- 
ployment and training activities described in 
subsections (b) and (c) of section 121; and 

(C) not more than 5 percent shall be made 
available for administrative expenses at the 
State level. 

(b) WITHIN STATE FORMULA.— 

(1) IN GENERAL.—The Governor shall develop 
a formula for the allocation of the funds de- 
scribed in subsection (a)(2)(A) to local workforce 
development areas, taking into account— 

(A) the poverty rate, among individuals who 
are not less than age 18 and not more than age 
64, as determined by the Bureau of the Census, 
within each local workforce development area; 

(B) the unemployment rate within each local 
workforce development area; 

(C) the proportion of the State population of 
individuals who are not less than age 18 and not 
more than age 64, residing within each local 
workforce development area; and 

(D) such additional factors as the Governor 
(in consultation with local boards and local 
elected officials) determines to be necessary. 

(2) EQUITABLE ALLOCATION.—In developing 
such formula, the Governor shall ensure that— 

(A) the funds described in subsection (a)(2)(A) 
are allocated in a geographically equitable man- 
ner throughout the State; and 

(B) the factors described in paragraph (1) do 
not receive disproportionate weight in the allo- 
cation. 

(c) ELIGIBILITY.— 

(1) ELIGIBILITY FOR DESIGNATION OR CERTIFI- 
CATION AS A ONE-STOP CAREER CENTER ELIGIBLE 
PROVIDER.— 

(A) IN GENERAL.—To be eligible to receive 
funds made available under this section to pro- 
vide employment and training activities through 
a one-stop career center system and be des- 
ignated or certified as a one-stop career center 
eligible provider for a local workforce develop- 
ment area, an entity shall— 

(i) be selected in accordance with section 
108(d)(2)(A); and 

(ii) be a public or private entity, or consortium 
of entities, located in the local workforce devel- 
opment area, which entity or consortium may 
include an institution of higher education (as 
defined in section 481 of the Higher Education 
Act of 1965 (20 U.S.C. 1088), a local employment 
service office established under the Wagner- 
Peyser Act (29 U.S.C. 49 et seg.), a local govern- 
ment agency, a private for-profit entity, a pri- 
vate nonprofit entity, or other interested entity, 
of demonstrated effectiveness, such as a local 
chamber of commerce or other business organi- 
zation. 
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(B) EXCEPTION.—Elementary schools and sec- 
ondary schools shall not be eligible for designa- 
tion or certification as one-stop career center el- 
igible providers. 

(2) ELIGIBILITY FOR IDENTIFICATION AS AN ELI- 
GIBLE PROVIDER OF TRAINING SERVICES.—Ezcept 
as provided in section 107(d), to be eligible to re- 
ceive funds made available under this section to 
provide training services described in section 
121(e)(3) and be identified as an eligible provider 
of such services, an entity shall meet the re- 
quirements of section 107. 

SEC. 112. DISTRIBUTION FOR AT-RISK YOUTH AC- 
TIVITIES. 


(a) RESERVATIONS FOR STATE AND LOCAL AC- 
TIVITIES.— 

(1) IN GENERAL.—The sum of the funds made 
available to a State for any program year under 
paragraphs (2) and (5) of section 103(a) for at- 
risk youth activities shall be made available in 
accordance with this section. 

(2) DISTRIBUTION.—Of the sum described in 
paragraph (1) that is made available to a State 
for a program year— 

(A) not less than 75 percent shall be made 
available to local workforce development areas 
under subsection (b) to carry out at-risk youth 
activities; 

(B) not more than 21 percent shall be made 
available to the Governor to carry out at-risk 
youth activities; and 

(C) not more than 4 percent shall be made 
available for administrative expenses at the 
State level. 

(b) WITHIN STATE FORMULA.— 

(1) IN GENERAL.—The Governor, using the col- 
laborative process described in subsection (a) or 
(b) of section 105, shall develop a formula for 
the allocation of the funds described in sub- 
section (a)(2)(A) to local workforce development 
areas, taking into account— 

(A) the poverty rate, as determined by the Bu- 
reau of the Census, within each local workforce 
development area; 

(B) the proportion of the State at-risk youth 
population residing within each local workforce 
development area; and 

(C) such additional factors as are determined 
to be necessary. 

(2) EQUITABLE ALLOCATION.—In developing 
such formula, the Governor shall ensure that— 

(A) the funds described in subsection (a)(2)(A) 
are allocated in a geographically equitable man- 
ner throughout the State; and 

(B) the factors described in paragraph (1) do 
not receive disproportionate weight in the allo- 
cation. 

(c) STATE GRANTS.— 

(1) IN GENERAL.—The Governor shall use the 
funds described in subsection (a)(2)(B) to award 
grants, on a competitive basis, to eligible provid- 
ers to carry out at-risk youth activities under 
section 122. 

(2) ELIGIBLE PROVIDERS.—Providers eligible to 
receive grants under this subsection to carry out 
such activities include— 

(A) local educational agencies, area voca- 
tional education schools, educational service 
agencies, institutions of higher education (as 
defined in section 1201(a) of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1141(a))), State cor- 
rections educational agencies, or consortia of 
such entities; 

(B) units of general local government; 

(C) private nonprofit organizations (including 
community-based organizations); 

(D) private for-profit entities; and 

(E) other organizations or entities of dem- 
onstrated effectiveness that are approved by the 
Governor. 


(3) APPLICATION.—To be eligible to receive a 
grant under this subsection from the State to 
carry out such activities, a provider shall pre- 
pare and submit an application to the Governor 
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of the State at such time, in such manner, and 
containing such information as the Governor 
may require. 

(4) AWARD OF GRANTS.— 

(A) PROCESS.— 

(i) IN GENERAL.—The Governor shall develop a 
peer review process for reviewing the applica- 
tions and awarding the grants on a competitive 
basis. 

(ii) CRITERIA.—The Governor shall establish 
criteria described in section 104(b)(17)(C) to be 
used in reviewing the applications. 

(B) AWARDS.— 

(i) IN GENERAL.—Using the process referred to 
in subparagraph (A), and taking into consider- 
ation the criteria referred to in subparagraph 
(A), the Governor shall award the grants to eli- 
gible providers. 

(ii) PRIORITY.—In awarding the grants, the 
Governor shall give priority to providers submit- 
ting applications to serve communities, or com- 
binations of communities, that contain a large 
number or a high concentration of at-risk 
youth. 

(iii) EQUITABLE DISTRIBUTION.—In awarding 
the grants, the Governor shall ensure that— 

(I) the funds made available through the 
grants are distributed in a geographically equi- 
table manner throughout the State; and 

(II) no factor receives disproportionate weight 
in the distribution. 

(d) LOCAL GRANTS.— 

(1) IN GENERAL.—From the funds made avail- 
able under subsection (a)(2)(A) to a local work- 
force development area (other than funds de- 
scribed in section 122(c)), the local board for 
such local workforce development area shall 
award grants, on a competitive basis, to eligible 
providers to carry out at-risk youth activities 
under section 122. 

(2) ELIGIBLE PROVIDERS.—Providers eligible to 
receive grants under this subsection to carry out 
such activities in a local workforce development 
area include the providers described in subpara- 
graphs (A) through (D) of subsection (c)(2) and 
other organizations or entities of demonstrated 
eT that are approved by the local 
board. 

(3) APPLICATION.—To be eligible to receive a 
grant under this subsection from the local board 
to carry out such activities in a local workforce 
development area, a provider shall prepare and 
submit an application to the board at such time, 
in such manner, and containing such informa- 
tion as the board may require. 

(4) AWARD OF GRANTS.— 

(A) PROCESS.— 

(i) IN GENERAL.—The local board shall develop 
a peer review process for reviewing the applica- 
tions and awarding the grants on a competitive 
basis. 

(ti) CRITERIA.—The local board shall establish 
criteria described in section 104(b)(17)(C) to be 
used in reviewing the applications. 

(B) AWARDS.— 

(i) IN GENERAL.—Using the process referred to 
in subparagraph (A), and taking into consider- 
ation the criteria referred to in subparagraph 
(A), the local board shall award the grants to el- 
igible providers. 

(ii) PRIORITY.—In awarding the grants, the 
local board shall give priority to providers sub- 
mitting applications to serve communities, or 
combinations of communities, that contain a 
large number or a high concentration of at-risk 
youth. a 

(iti) EQUITABLE DISTRIBUTION.—In awarding 
the grants, the local board shall ensure that— 

(I) the funds made available through the 
grants are distributed in a geographically equi- 
table manner throughout the local workforce de- 
velopment area; and 

(II) no factor receives disproportionate weight 
in the distribution. 
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(5) LIMITATION.—No local board may directly 
carry out an at-risk youth activity. 

(e) TECHNICAL ASSISTANCE.—The Governor, in 
consultation with the chief elected officials in a 
local workforce development area, shall provide 
technical assistance to the local board for the 
local workforce development area to improve the 
level of performance of the local workforce de- 
velopment area with respect to at-risk youth ac- 
tivities if— 

(1) the local board requests such technical as- 
sistance; or 

(2) the Governor, in carrying out the certifi- 
cation requirements of section 108(c)(2), deter- 
mines that the local board requires such tech- 
nical assistance. 

SEC. 113. FUNDING FOR STATE VOCATIONAL EDU- 
CATION ACTIVITIES AND DISTRIBU- 
TION FOR SECONDARY SCHOOL VO- 
CATIONAL EDUCATION. 

(a) RESERVATIONS FOR STATE AND LOCAL AC- 
TIVITIES.— 

(1) IN GENERAL.—The sum of the funds made 
available to a State for any program year under 
paragraphs (3) and (5) of section 103(a) for vo- 
cational education activities shall be made 
available in accordance with this section and 
sections 114 and 115. 

(2) DISTRIBUTION.—Of the sum described in 
paragraph (1) that is made available to an eligi- 
ble agency for vocational education for a pro- 
gram year— 

(A) not less than 85 percent shall be made 
available to eligible providers to carry out voca- 
tional education activities under this section or 
section 114; 

(B) not more than 11 percent shall be made 
available to carry out State activities described 
in section 123(a); and 

(C) not more than 4 percent shall be made 
available for administrative erpenses at the 
State level. 

(3) STATE DETERMINATIONS.—From the amount 
available to an eligible agency in a State for dis- 
tribution to eligible providers under paragraph 
(2)(A) for a program year, such agency shall de- 
termine the percentage of such amount that will 
be distributed in accordance with this section 
and section 114 for such year for vocational 
education activities in such State in the area of 
secondary school vocational education, or post- 
secondary and adult vocational education, or 
both. 

(b) ALLOCATION FOR SECONDARY SCHOOL Vo- 
CATIONAL EDUCATION.— 

(1) IN GENERAL.—Except as otherwise provided 
in this section and section 115, each eligible 
agency for vocational education in a State shall 
distribute the portion of the funds made avail- 
able for any program year (from funds made 
available for the corresponding fiscal year, as 
determined under section 151(c)) by such agency 
for secondary school vocational education under 
subsection (a)(3) to local educational agencies 
within the State as follows: 

(A) SEVENTY PERCENT.—From 70 percent of 
such portion, each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 70 percent as the num- 
ber of children who are described in paragraph 
(2) and reside in the school district served by 
such agency for the preceding fiscal year bears 
to the total number of such children who reside 
in the school districts served by all local edu- 
cational agencies in the State for such preceding 
year. 

(B) THIRTY PERCENT.—From 30 percent of 
such portion, each local educational agency 
shall be allocated an amount that bears the 
same relationship to such 30 percent as the num- 
ber of students enrolled in schools, and adults 
enrolled in training programs, under the juris- 
diction of such local educational agency for the 
preceding fiscal year bears to the number of stu- 
dents enrolled in schools, and adults enrolled in 
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training programs, under the jurisdiction of all 
local educational agencies in the State for such 
preceding year. 

(2) NUMBER OF CHILDREN.— 

(A) IN GENERAL.—The number of children re- 
ferred to in paragraph (1)(A) is the number of 
children aged 5 through 17, inclusive, from fami- 
lies with incomes below the poverty line (as de- 
fined by the Office of Management and Budget 
and revised annually in accordance with section 
673(2) of the Community Services Block Grant 
Act (42 U.S.C. 9902(2))) applicable to a family of 
the size involved for the fiscal year for which 
the determination is made. 

(B) POPULATION UPDATES.—In fiscal year 1999 
and every 2 years thereafter, the Secretary of 
Education shall use updated data on the num- 
ber of children aged 5 through 17, inclusive, 
from families with incomes below the poverty 
line for local educational agencies, published by 
the Department of Commerce, unless the Sec- 
retary of Education and the Secretary of Com- 
merce determine that use of the updated popu- 
lation data would be inappropriate or unreli- 
able, taking into consideration the recommenda- 
tions of the study to be conducted by the Na- 
tional Academy of Sciences pursuant to section 
1124(c)(4) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6333(c)(4)). If 
the Secretary of Education and the Secretary of 
Commerce determine that some or all of the data 
referred to in this subparagraph are inappropri- 
ate or unreliable, they shall jointly issue a re- 
port setting forth their reasons in detail. In de- 
termining the families with incomes below the 
poverty line, the Secretary shall utilize the cri- 
teria of poverty used by the Bureau of the Cen- 
sus in compiling the most recent decennial cen- 
sus, in such form as those criteria have been up- 
dated by increases in the Consumer Price Inder 
for all urban consumers, published by the Bu- 
reau of Labor Statistics. 

(3) WAIVER FOR MORE EQUITABLE DISTRIBU- 
TION.—Subdject to subsection (c), the Secretary of 
Education may waive the application of para- 
graph (1) in the case of any eligible agency that 
submits to the Secretary an application for such 
waiver that— 

(A) demonstrates that an alternative formula 
will result in a greater distribution of funds to 
local educational agencies within the State that 
serve the highest number or greatest percentage 
of children described in paragraph (2) than the 
formula described in paragraph (1); and 

(B) includes a proposal for such an alter- 
native formula. 

(c) MINIMUM ALLOCATION.— 

(1) IN GENERAL. Except as provided in para- 
graphs (2) and (3), no local educational agency 
shall receive an allocation under subsection (b) 
for a program year unless the amount allocated 
to such agency under subsection (b) is $15,000 or 
more. A local educational agency may enter into 
a consortium with other local educational agen- 
cies for purposes of meeting the minimum alloca- 
tion requirement of this paragraph. 

(2) WAIVER.—The eligible agency may waive 
the application of paragraph (1) in any case in 
which the local educational agency— 

(A) is located in a rural, sparsely populated 
area; and 

(B) demonstrates that such agency is unable 
to enter into a consortium for purposes of pro- 
viding services under this section. 

(3) REDISTRIBUTION.—Any amounts that are 
not allocated by reason of paragraph (1) for a 
program year shall be redistributed for such pro- 
gram year— 

(A) to a local educational agency— 

(i) that did not receive an allocation under 
subsection (b) or pursuant to paragraph (2) for 
such program year; 

(ii) that is located in a rural, sparsely popu- 
lated area; and 
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(iti) for which at least 15 percent of the chil- 
dren in the school district served by such agency 
are children described in subsection (b)(2); and 

(B) for vocational education services and ac- 
tivities of sufficient size, scope, and quality to 
be effective. 

(d) LIMITED JURISDICTION AGENCIES.— 

(1) IN GENERAL.—In applying the provisions of 
subsection (b), no eligible agency receiving as- 
sistance under this title shall allocate funds to 
a local educational agency that serves only ele- 
mentary schools, but shall distribute such funds 
to the local educational agency or regional edu- 
cational agency that provides secondary school 
services to secondary school students in the 
same attendance area. 

(2) SPECIAL RULE.—The amount to be distrib- 
uted under paragraph (1) for a program year to 
a local educational agency that has jurisdiction 
only over secondary schools shall be determined 
based on the number of students that entered 
such secondary schools in the previous year 
from the elementary schools involved. 

(e) ALLOCATIONS TO AREA VOCATIONAL EDU- 
CATION SCHOOLS AND EDUCATIONAL SERVICE 
AGENCIES.— 

(1) IN GENERAL.—Each eligible agency shall 
distribute the portion of funds made available 
for any program year by such agency for sec- 
ondary school vocational education under sub- 
section (a)(3) to the appropriate area vocational 
education school or educational service agency 
in any case in which the area vocational edu- 
cation school or educational service agency, and 
the local educational agency concerned— 

(A) have formed or will form a consortium for 
the purpose of receiving funds under this sec- 
tion; or 

(B) have entered into or will enter into a co- 
operative arrangement for such purpose. 

(2) ALLOCATION BASIS.—If an area vocational 
education school or educational service agency 
meets the requirements of paragraph (1), then— 

(A) the amount that would otherwise be dis- 
tributed to the local educational agency for a 
program year under this section shall be allo- 
cated to the area vocational education school, 
the educational service agency, and the local 
educational agency, based on each school’s or 
agency’s relative share of students who are at- 
tending vocational education programs (based, 
if practicable, on the average enrollment for the 
prior 3 years); or 

(B) such amount may be allocated on the 
basis of an agreement between the local edu- 
cational agency and the area vocational edu- 
cation school or educational service agency. 

(3) APPEALS PROCEDURE.—The eligible agency 
shall establish an appeals procedure for resolu- 
tion of any dispute arising between a local edu- 
cational agency and an area vocational edu- 
cation school or an educational service agency 
with respect to the allocation procedures de- 
scribed in this section, including the decision of 
a local educational agency to leave a consor- 
tium or terminate a cooperative arrangement. 

(4) CONSORTIUM REQUIREMENTS.— 

(A) IN GENERAL.—Notwithstanding the provi- 
sions of paragraphs (1), (2), and (3), any local 
educational agency receiving an allocation that 
is not sufficient to conduct a secondary school 
vocational education program of sufficient size, 
scope, and quality to be effective may— 

(i) form a consortium or enter into a coopera- 
tive agreement with an area vocational edu- 
cation school or educational service agency of- 
fering secondary school vocational education 
programs of sufficient size, scope, and quality to 
be effective; and 

(ii) transfer such allocation to the area voca- 
tional education school or educational service 


agency. 
(B) FUNDS TO CONSORTIUM.—Funds allocated 
to a consortium formed to meet the requirements 
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of this paragraph shall be used only for pur- 
poses and activities that are mutually beneficial 
to all members of the consortium. Such funds 
may not be reallocated to individual members of 
the consortium for purposes or activities benefit- 
ing only one member of the consortium. 

(f) Dara. The Secretary of Education shall 
collect information from States regarding how 
funds made available by the eligible agency for 
vocational education under subsection (a)(3) are 
distributed to local educational agencies in ac- 
cordance with this section. 

SEC. 114. DISTRIBUTION FOR POSTSECONDARY 
AND ADULT VOCATIONAL EDU- 
CATION. 

(a) ALLOCATION.— 

(1) IN GENERAL.—Except as provided in sub- 
section (b) and section 115, each eligible agency 
for vocational education in a State, using the 
portion of the funds made available for any pro- 
gram year by such agency for postsecondary 
and adult vocational education under section 
113(a)(3), shall distribute such portion to eligible 
institutions or consortia of eligible institutions 
within the State. 

(2) FORMULA.—Each eligible institution or 
consortium of eligible institutions shall receive 
an amount for the program year (from funds 
made available for the corresponding fiscal 
year, as determined under section 151(c)) from 
such portion that bears the same relationship to 
such portion as the number of individuals who 
are Pell Grant recipients or recipients of assist- 
ance from the Bureau of Indian Affairs and are 
enrolled in programs offered by such eligible in- 
stitution or consortium of eligible institutions, 
respectively, for the preceding fiscal year bears 
to the number of all such individuals who are 
enrolled in any such program within the State 
for such preceding year. 

(3) CONSORTIUM REQUIREMENTS.— 

(A) IN GENERAL.—In order for a consortium of 
eligible institutions described in paragraph (1) 
to receive assistance pursuant to such para- 
graph such consortium shall operate joint 
projects that— 

(i) provide services to all postsecondary insti- 
tutions participating in the consortium; and 

(ii) are of sufficient size, scope, and quality to 
be effective. 

(B) FUNDS TO CONSORTIUM.—Funds allocated 
to a consortium formed to meet the requirements 
of this section shall be used only for purposes 
and activities that are mutually beneficial to all 
members of the consortium. Such funds may not 
be reallocated to individual members of the con- 
sortium for purposes or activities benefiting only 
one member of the consortium. 

(b) WAIVER FOR MORE EQUITABLE DISTRIBU- 
TION.—The Secretary of Education may waive 
the application of subsection (a) in the case of 
any eligible agency that submits to the Sec- 
retary of Education an application for such a 
waiver that— 

(1) demonstrates that an alternative formula 
will result in a greater distribution of funds to 
the eligible institutions or consortia of eligible 
institutions within the State that serve the high- 
est numbers of low-income individuals than the 
formula described in subsection (a)(2); and 

(2) includes a proposal for such an alternative 


(c) MINIMUM AMOUNT.— 

(1) IN GENERAL.—No distribution of funds pro- 
vided to any eligible institution or consortium of 
eligible institutions for a program year under 
this section shall be for an amount that is less 
than $50,000. 

(2) REDISTRIBUTION.—Any amounts that are 
not distributed by reason of paragraph (1) shall 
be redistributed to eligible institutions or consor- 
tia of eligible institutions in accordance with 
the provisions of this section. 
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SEC. 115. SPECIAL RULES FOR VOCATIONAL EDU- 
CATION. 


(a) SPECIAL RULE FOR MINIMAL ALLOCA- 
TION.— 

(1) GENERAL AUTHORITY.—Notwithstanding 
the provisions of section 113 or 114 and in order 
to make a more equitable distribution of funds 
for programs serving the highest numbers or 
greatest percentages of low-income individuals, 
for any program year for which a minimal 
amount is made available by an eligible agency 
for distribution under section 113 or 114 such 
agency may distribute such minimal amount for 
such year— 

(A) on a competitive basis; or 

(B) through any alternative method deter- 
mined by the eligible agency. 

(2) MINIMAL AMOUNT.—For purposes of this 
section, the term minimal amount means not 
more than 15 percent of the total amount made 
available by the eligible agency under section 
113(a)(3) for sections 113 and 114 for a program 


ear. 

(b) REDISTRIBUTION.— 

(1) IN GENERAL.—In any program year that an 
eligible provider receiving financial assistance 
under section 113 or 114 does not erpend all of 
the amounts distributed to such provider for 
such year under section 113 or 114, respectively, 
such provider shall return any unerpended 
amounts to the eligible agency for distribution 
under section 113 or 114, respectively. The eligi- 
ble agency may waive the requirements of the 
preceding sentence, on a case-by-case basis, for 
good cause as determined by such agency. 

(2) REDISTRIBUTION OF AMOUNTS RETURNED 
LATE IN A PROGRAM YEAR.—In any program year 
in which amounts are returned to the eligible 
agency under paragraph (1) for programs de- 
scribed in section 113 or 114 and the eligible 
agency is unable to redistribute such amounts 
according to section 113 or 114, respectively, in 
time for such amounts to be erpended in such 
program year, the eligible agency shall retain 
such amounts for distribution in combination 
with amounts made available under such section 
for the following program year. 

(c) CONSTRUCTION.—Nothing in section 113 or 
114 shall be construed— 

(1) to prohibit a local educational agency (or 
a consortium thereof) that receives assistance 
under section 113, from working with an eligible 
provider (or consortium thereof) that receives 
assistance under section 114, to carry out sec- 
ondary school vocational education activities in 
accordance with this title; or 

(2) to prohibit an eligible provider (or consor- 
tium thereof) that receives assistance under sec- 
tion 114, from working with a local educational 
agency (or consortium thereof) that receives as- 
sistance under section 113, to carry out post- 
secondary and adult vocational education ac- 
tivities in accordance with this title. 

(d) LOCAL APPLICATION FOR VOCATIONAL EDU- 
CATION ACTIVITIES.— 

(1) APPLICATION REQUIRED.—Each provider in 
a State desiring financial assistance under this 
subtitle for vocational education activities shall 
submit an application to the eligible agency for 
vocational education at such time, in such man- 
ner, and accompanied by such information as 
such agency (in consultation with other edu- 
cational entities as the eligible agency deter- 
mines appropriate) may require. Such applica- 
tion shall cover the same period of time as the 
period of time applicable to the State plan sub- 
mitted under section 104. 

(2) CONTENTS.—Each application described in 
paragraph (1) shall, at a minimum— 

(A) describe how the vocational education ac- 
tivities required under section 123 will be carried 
out with funds received under this subtitle; 

(B) describe how the activities to be carried 
out relate to meeting the State goals, and reach- 
ing the State benchmarks, concerning voca- 
tional education activities; 
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(C) describe how the provider will address the 
needs of students who participate in vocational 
education activities to be taught to the same 
challenging academic proficiencies as all stu- 
dents; 

(D) describe the process that will be used to 
independently evaluate and continuously im- 
prove the performance of the provider; 

(E) describe how the provider will coordinate 
the activities of the provider with the activities 
of the local board in the local workforce devel- 
opment area; and 

(F) describe how parents, teachers, and the 
community are involved in the development and 
implementation of activities under this section. 
SEC. 116. DISTRIBUTION FOR ADULT EDUCATION 

AND LITERACY. 

(a) RESERVATIONS FOR STATE AND LOCAL AC- 
TIVITIES. — 

(1) IN GENERAL.—The sum of the funds made 
available to a State for any program year under 
paragraphs (4) and (5) of section 103(a) for 
adult education and literacy activities shall be 
made available in accordance with this section. 

(2) DISTRIBUTION.—Of the sum described in 
paragraph (1) that is made available to an eligi- 
ble agency for adult education and literacy for 
a program year— 

(A) not less than 85 percent shall be made 
available to award grants in accordance with 
this section to carry out adult education and lit- 
eracy activities; 

(B) not more than 10 percent shall be made 
available to carry out State activities described 
in section 124(a); and 

(C) subject to subparagraph (A), not more 
than 5 percent, or $50,000, whichever is greater, 
shall be made available for administrative ex- 
penses at the State level. 

(b) GRANTS.— 

(1) IN GENERAL.—Ezcept as provided in para- 
graph (2), from the amount made available to an 
eligible agency for adult education and literacy 
under subsection (a)(2)(A) for a program year, 
such agency shali award grants, on a competi- 
tive basis, to local educational agencies, correc- 
tional education agencies, community-based or- 
ganizations of demonstrated effectiveness, vol- 
unteer literacy organizations, libraries, public or 
private nonprofit agencies, postsecondary edu- 
cational institutions, public housing authorities, 
and other nonprofit institutions, that have the 
ability to provide literacy services to adults and 
families, or consortia of agencies, organizations, 
or institutions described in this subsection, to 
enable such agencies, organizations, institu- 
tions, and consortia to carry out adult edu- 
cation and literacy activities. 

(2) CONSORTIA.—An eligible agency may 
award a grant under this section to a consor- 
tium that includes a provider described in para- 
graph (1) and a for-profit agency, organization, 
or institution, if such agency, organization, or 
institution— 

(A) can make a significant contribution to 
carrying out the objectives of this title; and 

(B) enters into a contract with such provider 
to carry out adult education and literacy activi- 
ties. 
(c) GRANT REQUIREMENTS.— 

(1) EQUITABLE ACCESS.—Each eligible agency 
awarding a grant under this section for adult 
education and literacy activities shall ensure 
that the providers described in subsection (b) 
will be provided direct and equitable access to 
all Federal funds provided under this section. 

(2) SPECIAL RULE.—Each eligible agency 
awarding a grant under this section shall not 
use any funds made available under this title 
for adult education and literacy activities for 
the purpose of supporting or providing pro- 
grams, services, or activities for individuals who 
are not individuals described in subparagraphs 
(A) and (B) of section 4(1), except that such 
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agency may use such funds for such purpose if 
such programs, services, or activities are related 
to family literacy services. 

(3) CONSIDERATIONS.—In awarding grants 
under this section, the eligible agency shall con- 
sider— 

(A) the past effectiveness of a provider de- 
scribed in subsection (b) in providing services 
(especially with respect to recruitment and re- 
tention of educationally disadvantaged adults 
and the learning gains demonstrated by such 
adults); 

(B) the degree to which the provider will co- 
ordinate services with other literacy and social 
services available in the community, including 
coordination with one-stop career center systems 
established in section 121(d); and 

(C) the commitment of the provider to serve in- 
dividuals in the community who are most in 
need of literacy services. 

(d) LOCAL ADMINISTRATIVE COST LIMITS.— 

(1) IN GENERAL.—Etxcept as provided in para- 
graph (2), of the funds provided under this sec- 
tion by an eligible agency to a provider de- 
scribed in subsection (b), not less than 95 per- 
cent shall be expended for provision of adult 
education and literacy activities. The remainder 
shall be used for planning, administration, per- 
sonnel development, and interagency coordina- 
tion 


(2) SPECIAL RULE.—In cases where the cost 
limits described in paragraph (1) will be too re- 
strictive to allow for adequate planning, admin- 
istration, personnel development, and inter- 
agency coordination supported under this sec- 
tion, the eligible agency shall negotiate with the 
provider described in subsection (b) in order to 
determine an adequate level of funds to be used 
for noninstructional purposes. 

SEC, 117. 3 UTION FOR FLEXIBLE ACTIVI- 


(a) EMPLOYMENT AND TRAINING ACTIVITIES.— 
A State that uses funds made available to the 
State under this title through the fler account 
to carry out employment and training activities 
shall distribute such funds in accordance with 
section 111. 

(b) AT-RISK YOUTH ACTIVITIES.—A State that 
uses funds made available to the State under 
this title through the fler account to carry out 
at-risk youth activities shall distribute such 
funds in accordance with section 112. 

(c) VOCATIONAL EDUCATION ACTIVITIES.—A 
State that uses funds made available to the 
State under this title through the fler account 
to carry out vocational education activities shall 
distribute such funds in accordance with sec- 
tions 113, 114, and 115. 

(d) ADULT EDUCATION AND LITERACY ACTIVI- 
TIES.—A State that uses funds made available to 
the State under this title through the fler ac- 
count to carry out adult education and literacy 
activities shall distribute such funds in accord- 
ance with section 116. 


Subtitle C—Use of Funds 
SEC. 121. EMPLOYMENT AND TRAINING ACTIVI- 


(a) IN GENERAL.—Funds made available to 
States and local workforce development areas 
under this title for employment and training ac- 
tivities— 

(1) shall be used to carry out the activities de- 
scribed in subsections (b), (e), and (g); and 

(2) may be used to carry out the activities de- 
scribed in subsections (c) and (f). 

(b) REQUIRED STATE ACTIVITIES.—A State 
shall use funds made available for State employ- 
ment and training activities under section 
111(a)(2)(B)— 

(1) to provide rapid response assistance; 

(2) to provide labor market information as de- 
scribed in section 139; and 

(3) to conduct evaluations, under section 
106(d), of activities authorized in this section. 
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(c) PERMISSIBLE STATE ACTIVITIES.—A State 
may use funds made available for State employ- 
ment and training activities under section 
111(a)(2)(B)— 

(1) to provide services that may include— 

(A) providing professional development and 
technical assistance; 

(B) making incentive grants to local workforce 
development areas for eremplary performance in 
reaching or exceeding benchmarks described in 
section 108(d)(4)(A); 

(C) providing economic development activities 
(to supplement other funds provided by the 
State, a local agency, or the private sector for 
such activities) that consist of— 

(i) providing services to upgrade the skills of 
employed workers who are at risk of being per- 
manently laid off; 

(ii) retraining employed workers in new tech- 
nologies and work processes that will facilitate 
the conversion and restructuring of business to 
assist in the avoidance of a permanent closure 
or substantial layoff at a plant, facility, or en- 


terprise; 

(iii) providing customized assessments of the 
skills of workers and an analysis of the skill 
needs of employers; 

(iv) assisting consortia of small- and medium- 
size employers in upgrading the skills of their 
workforces; 

(v) providing productivity and quality im- 
provement training programs for the workforces 
of small- and medium-size employers; and 

(vi) establishing and implementing an em- 
ployer loan program to assist employees in skills 
upgrading; 

(D) implementing efforts to increase the num- 
ber of participants trained and placed in non- 
traditional employment; and 

(E) carrying out other activities authorized in 
this section that the State determines to be nec- 
essary to assist local workforce development 
areas in carrying out activities described in sub- 
section (e) or (f) through the statewide system; 

(2) to operate a fiscal and management ac- 
countability information system under section 
106(e); 

(3) to assist in the establishment of the one- 
stop career center system described in subsection 
(d); and 

(4) to carry out the career grant pilot program 
described in subsection (g). 

(d) ESTABLISHMENT OF ONE-STOP CAREER 
CENTER SYSTEM.— 

(1) IN GENERAL.—There shall be established in 
a State that receives an allotment under section 
102 a one-stop career center system, which— 

(A) shall provide the core services described in 
subsection (e)(2); 

(B) shall provide access to the activities (if 
any) carried out under subsection (f); 

(C) shall make labor market information de- 
scribed in section 139 and subsection (e)(2)(D) 
available and shall provide all job search, place- 
ment, recruitment, and other labor erchange 
services authorized under the Wagner-Peyser 
Act (29 U.S.C. 49 et seq.); and 

(D){i) shall provide access to training services 
as described in subsection (e)(3), which may in- 
clude serving as the point of distribution of ca- 
reer grants for training services to participants 
in accordance with subsection (e)(3); and 

(ii) may serve as the point of distribution of 
career grants for training services to partici- 
pants in accordance with subsection (g). 

(2) ONE-STOP DELIVERY.—At a minimum, the 
one-stop career center system shall make the 
services described in paragraph (1) available— 

(A) through a network of eligible providers 
that assures participants that the core services 
described in subsection (e)(2) will be available 
regardless of where the participants initially 
enter the statewide system, including the avail- 
ability of such services through multiple, con- 
nected access points, linked electronically or 
technologically; 
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(B) through a network of career centers that 
can provide the services described in paragraph 
(1) to participants; 

(C) at not less than 1 physical, co-located ca- 
reer center in each local workforce development 
area of the State, that provides the services de- 
scribed in paragraph (1) to participants seeking 
such services; or 

(D) through a combination of the options de- 
scribed in subparagraphs (A) through (C). 

(e) REQUIRED LOCAL ACTIVITIES.— 

(1) IN GENERAL.—Funds made available to 
local workforce development areas under section 
111(a)(2)(A) shall be used— 

(A) to establish the one-stop career center de- 
scribed in subsection (d); 

(B) to provide the core services described in 
paragraph (2) (referred to in this section as 
“core services) to participants through the 
one-stop career center system; and 

(C) to provide training services described in 
paragraph (3) (referred to in this section as 
training services) to participants described in 
such paragraph. 

(2) CORE SERVICES.—Funds made available to 
local workforce development areas under section 
111(a)(2)(A) shall be used to provide core serv- 
ices, which shall be available to all individuals 
through a one-stop career center system and 
shall, at a minimum, include— 

(A) outreach, intake, and orientation to the 
information and other services available 
through the one-stop career center system; 

(B) initial assessment of skill levels, aptitudes, 
abilities, and supportive service needs; 

(C) job search and placement assistance, and, 
where appropriate, career counseling; 

(D) provision of accurate labor market infor- 
mation relating to— 

(i) local, State, and, if appropriate, regional 
or national, occupations in demand; and 

(ii) skill requirements for such occupations, 
where available; 

(E)(i) provision of accurate information relat- 
ing to the quality and availability of activities 
authorized in this section, at-risk youth activi- 
ties, vocational education activities, adult edu- 
cation and literacy activities, and vocational re- 
habilitation program activities; 

(ii) provision of information relating to adult 
education and literary activities, through coop- 
erative efforts with eligible providers of adult 
education and literacy activities described in 
section 116(b); and 

(iti) referral to appropriate activities described 
in clauses (i) and (ii); 

(F) provision of eligibility information relating 
to unemployment compensation, publicly funded 
education and training programs (including reg- 
istered apprenticeships), and forms of public fi- 
nancial assistance, such as student aid pro- 
grams, that may be available in order to enable 
individuals to participate in workforce and ca- 
reer development activities; 

(G) dissemination of lists of providers and per- 
formance information in accordance with para- 
graph (3)(E)(ii); and 

(H) provision of information regarding how 
the local workforce development area is perform- 
ing on the local benchmarks described in section 
108(d)(4)(A), and any additional performance 
information provided by the local board. 

(3) REQUIRED TRAINING SERVICES.— 

(A) SERVICES.—Funds made available to local 
workforce development areas under section 
111(a)(2)(A) shall be used to provide training 
services to individuals who are unable to obtain 
employment through the core services, who after 
an interview, evaluation or assessment, and 
counseling by an eligible provider have been de- 
termined to be in need of training services, and 
who meet the requirements of subparagraph (B). 
Training services may include— 

(i) occupational skills training; 
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(ii) on-the-job training; 

(iii) skills upgrading and retraining for per- 
sons not in the workforce; and 

(iv) basic skills training when provided in 
combination with services described in clause 
(i), (it), or (iii). 

(B) QUALIFICATION.— 

(i) REQUIREMENT.—Ezcept as provided in 
clause (ii), provision of such training services 
shall be limited to participants who— 

(I) are unable to obtain other grant assistance 
for such services, including Federal Pell Grants 
established under title IV of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1070 et seq.); or 

(II) who require assistance beyond the assist- 
ance made available under other grant assist- 
ance programs, including Federal Pell Grants. 

(ii) REIMBURSEMENTS.—Training services may 
be provided under this paragraph to an individ- 
ual who otherwise meets the requirements of 
this paragraph while an application for a Fed- 
eral Pell Grant is pending, except that if such 
individual is subsequently awarded a Federal 
Pell Grant, appropriate reimbursement shall be 
made to the local workforce development area 
from such Federal Pell Grant. 

(C) PRIORITY.—In the event that funds are 
limited within a local workforce development 
area, priority shall be given to dislocated work- 
ers and other unemployed individuals for receipt 
of training services provided under this para- 
graph. The appropriate local board and the 
Governor shall provide policy guidance to one- 
stop career center eligible providers in the local 
workforce development area for making deter- 
minations related to such priority. 

(D) DELIVERY OF SERVICES.—Training services 
provided under this paragraph shall be pro- 
vided— 

(i) except as provided in section 107(d), 
through eligible providers of such services iden- 
tified in accordance with section 107; and 

(ii) in accordance with subparagraph (E). 

(E) CONSUMER CHOICE REQUIREMENTS.— 

(i) IN GENERAL.—Training services provided 
under this paragraph may be provided through 
the use of career grants, contracts, or other 
methods (which may include performance-based 
contracting) and shall, to the ertent practicable, 
maximize consumer choice in the selection of an 
eligible provider of such services. 

(ii) ELIGIBLE PROVIDERS.—Each local work- 
force development area, through one-stop career 
centers, shall make available— 

(I) the list of eligible providers of training 
services required under section 107(b)(4), with a 
description of the training courses available 
from such providers and a list of the names of 
on-the-job training providers; and 

(II) the performance information described in 
subsections (b)(4) and (d)(2) of section 107 relat- 
ing to such providers. 

(iti) PURCHASE OF SERVICES.—An individual 
eligible for receipt of training services under this 
paragraph may select an eligible provider of 
training services from the lists of providers de- 
scribed in clause (ii)(I). Upon such selection, the 
operator of the one-stop career center shall, to 
the extent practicable, refer such individual to 
the eligible provider of training services, and ar- 
range for payment for such services. 

(F) USE OF CAREER GRANTS.—A State or a 
local workforce development area may deliver 
all training services authorized in this para- 
graph through the use of career grants. 

(f) PERMISSIBLE LOCAL ACTIVITIES.— 

(1) DISCRETIONARY ONE-STOP DELIVERY ACTIVI- 
TIES.—Funds made available to local workforce 
development areas under section 111(a)(2)(A) 
may be used to provide, through one-stop deliv- 
ery described in subsection (d)(2)— 

(A) co-location of services related to workforce 
and career development activities, such as un- 
employment insurance, vocational rehabilitation 
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program activities, veterans’ employment serv- 
ices, or other public assistance; 

(B) intensive employment-related services for 
participants who are unable to obtain employ- 
ment through the core services, as determined by 
the State; 

(C) dissemination to employers of information 
on activities carried out through the statewide 


system; 

(D) customized screening and referral of 
qualified participants to employment; and 

(E) customized employment-related services to 
employers on a fee-for-service basis. 

(2) SUPPORTIVE SERVICES.—Funds made avail- 
able to local workforce development areas under 
section 111(a)(2)(A) may be used to provide sup- 
portive services to participants— 

(A) who are receiving training services; and 

(B) who are unable to obtain such supportive 
services through other programs providing such 
services. 


(3) FOLLOWUP SERVICES.—Funds made avail- 
able to local workforce development areas under 
section 111(a)(2)(A) may be used to provide fol- 
lowup services for participants in activities au- 
thorized in this section who are placed in un- 
subsidized employment. 

(4) NEEDS-RELATED PAYMENTS.— 

(A) IN GENERAL.—Funds made available to 
local workforce development areas under section 
111(a)(2)(A) may be used to provide needs-relat- 
ed payments to dislocated workers who are un- 
employed and do not qualify for, or have ceased 
to qualify for, unemployment compensation, for 
the purpose of enabling such individuals to par- 
ticipate in training services. 

(B) ADDITIONAL ELIGIBILITY REQUIREMENTS.— 
In addition to the requirements contained in 
subparagraph (A), a dislocated worker who has 
ceased to qualify for unemployment compensa- 
tion may be eligible to receive needs-related pay- 
ments under this paragraph only if such worker 
was enrolled in the training services— 

(i) by the end of the &th week of the worker's 
initial unemployment compensation benefits pe- 
riod; or 

(ii) if later, by the end of the 8th week after 
the worker is informed that a short-term layoff 
will, in fact, erceed 6 months. 

(C) LEVEL OF PAYMENTS.—The level of a 
needs-related payment made under this para- 
graph— 

(i) shall not exceed the greater o 

(I) the applicable level of unemployment com- 

Nn; or 

(II) an amount equal to the poverty line (as 
defined by the Office of Management and Budg- 
et, and revised annually in accordance with sec- 
tion 673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)) applicable to a 
family of the size involved, for an equivalent pe- 


riod; and 

(ii) shall be adjusted to reflect changes in 
total family income. 

(5) CAREER GRANT PILOT PROGRAM.—Funds 
made available to local workforce development 
areas under section 111(a)(2)(A) may be used to 
carry out the career grant pilot program de- 
scribed in subsection (9), which may be carried 
out in conjunction with the provision of train- 
ing services under subsection (e)(3). 

(g) CAREER GRANT PILOT PROGRAM FOR DIS- 
LOCATED WORKERS.—The State shall carry out 
(using funds made available under section 
111(a)(2)(B) or by making funds available to 
local workforce development areas under section 
111(a)(2)(A)) a career grant pilot program for 
dislocated workers that is of sufficient size, 
scope, and quality to measure the effectiveness 
of the use of career grants for the provision of 
training services under subsection (e)(3). 

(h) LOCAL ADMINISTRATION.—Not more than 
10 percent of the funds made available under 
section 111(a)(2)(A) to a local workforce devel- 
opment area may be used for administrative er- 
penses. 
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SEC. 122, AT-RISK YOUTH ACTIVITIES. 

(a) REQUIRED ACTIVITIES.—Funds made avail- 
able to Governors and local workforce develop- 
ment areas under this title for at-risk youth ac- 
tivities shall be used to carry out, for at-risk 
youth, activities that— 

(1) provide strong linkages between academic, 
occupational, and worksite learning; 

(2) provide postsecondary educational oppor- 
tunities, where appropriate; 

(3) involve business and parents in the design 
and implementation of the activities; 

(4) provide adult mentoring; 

(5) provide career guidance and counseling; 


and 

(6) are of sufficient size, scope, and quality to 
be effective. 

(b) PERMISSIBLE ACTIVITIES.—Funds made 
available to Governors and local workforce de- 
velopment areas under this title for at-risk 
youth activities may be used to carry out, for at- 
risk youth, activities that provide— 

(1) tutoring, study skills training, and instruc- 
tion, leading to completion of secondary school, 
including dropout prevention strategies; 

(2) alternative secondary school services; 

(3) paid and unpaid work erperience, includ- 
ing summer employment opportunities, that are 
directly linked to academic, occupational, and 
worksite learning; and 

(4) training-related supportive services. 

(c) LOCAL ADMINISTRATION.—Not more than 
10 percent of the funds made available under 
section 112(a)(2)(A) to a local workforce devel- 
opment area may be used for administrative ez- 
penses. The local board for the local workforce 
development area may use not more than 4 per- 
cent of the funds made available under section 
112(a)(2)(A) for the administrative expenses of 
the local board. The remainder of the 10 percent 
may be used for administrative expenses of eligi- 
ble providers of at-risk youth activities in the 
local workforce development area. 

SEC. 123. VOCATIONAL EDUCATION ACTIVITIES. 

(a) PERMISSIBLE STATE ACTIVITIES.—The eligi- 
ble agency for vocational education shall use 
not more than 11 percent of the funds made 
available to the eligible agency under subtitle A 
for activities that may include— 

(1) an assessment of the activities authorized 
in this section; 

(2) support for tech-prep programs; 

(3) support for activities authorized in this 
section for single parents, displaced home- 
makers, and single pregnant women; 

(4) professional development activities, includ- 
ing— 

(A) inservice and preservice training in state- 
of-the-art vocational education programs and 
techniques; and 

(B) support of education programs for teach- 
ers of vocational education in public schools to 
ensure such teachers stay current with the 
needs, expectations, and methods of industry; 

(5) support for programs that offer experience 
in, and understanding of, all aspects of the in- 
dustry students are preparing to enter; 

(6) leadership and instructional programs in 
technology education; 

(7) support for cooperative education; 

(8) support for family and consumer sciences 
programs; 

(9) support for vocational student organiza- 
tions; 

(10) improvement of career guidance and 
counseling; 3 

(11) technical assistance; and 

(12) performance awards for 1 or more eligible 
providers that the eligible agency determines 
have achieved exceptional performance in pro- 
viding activities described in this section. 

(b) REQUIRED LOCAL ACTIVITIES.—The eligible 
agency for vocational education shall use not 
less than 85 percent of the funds made available 
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to the eligible agency under subtitle A to provide 
financial assistance under sections 113 and 114 
to eligible providers to enable such providers to 
carry out activities authorized in this section 
that include— 

(1)(A) integrating academic and vocational 
education; 

(B) integrating classroom and worksite learn- 
ing; and 

(C) linking secondary and postsecondary edu- 
cation, including implementing tech-prep pro- 
grams; 

(2) providing career guidance and counseling; 

(3) providing vocational education programs 
of sufficient size, scope, and quality to be effec- 
tive; 

(4) improving and erpanding access to qual- 
ity, state-of-the-art activities authorized in this 


section; 
(5) providing professional development; and 
(6) involving business and parents in the de- 
sign and implementation of activities authorized 
in this section. 
SEC. 124. ADULT EDUCATION AND LITERACY AC- 
TIVITIES. 


(a) PERMISSIBLE STATE ACTIVITIES.—The eligi- 
ble agency for adult education and literacy may 
use not more than 10 percent of the funds made 
available to the eligible agency under subtitle A 
for activities that may include— 

(1) the establishment or operation of profes- 
sional development programs to improve the 
quality of instruction provided pursuant to local 
activities authorized in this section, including 
instruction provided by volunteers; 

(2) the provision of technical assistance to eli- 
gible providers of activities authorized in this 
section; 

(3) the provision of technology assistance to 
eligible providers of activities authorized in this 
section to enable the providers to improve the 
quality of such activities; 

(4) the support of State or regional networks 
of literacy resource centers; and 

(5) the monitoring and evaluation of the qual- 
ity of and the improvement in activities author- 
ized in this section. 

(b) REQUIRED LOCAL ACTIVITIES.—The eligible 
agency for adult education and literacy shall 
require that each eligible provider receiving a 
grant under section 116 use the grant to estab- 
lish or operate 1 or more programs that provide 
instruction or services in 1 or more of the follow- 
ing categories: 

(1) Adult education and literacy services. 

(2) Family literacy services. 

(3) English literacy programs. 

SEC. 125. FLEXIBLE ACTIVITIES. 

(a) IN GENERAL.—A State may use the funds 
made available to the State under this title 
through the flex account to carry out 

(1) employment and training activities; 

(2) at-risk youth activities; 

(3) vocational education activities; and 

(4) adult education and literacy activities. 

(b) USE OF FuNDS.— 

(1) EMPLOYMENT AND TRAINING ACTIVITIES.—A 
State that uses funds made available to the 
State under this title through the fler account 
to carry out employment and training activities 
shall erpend such funds in accordance with sec- 
tions 121 and 126. 

(2) AT-RISK YOUTH ACTIVITIES.—A State that 
uses funds made available to the State under 
this title through the fler account to carry out 
at-risk youth activities shall erpend such funds 
in accordance with sections 122 and 126. 

(3) VOCATIONAL EDUCATION ACTIVITIES.—A 
State that uses funds made available to the 
State under this title through the fler account 
to carry out vocational education activities shall 
expend such funds in accordance with sections 
123 and 126. 

(4) ADULT EDUCATION AND LITERACY ACTIVI- 
TIES.—A State that uses funds made available to 
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the State under this title through the fler ac- 

count to carry out adult education and literacy 

activities shall erpend such funds in accordance 

with sections 124 and 126. 

SEC. 126. REQUIREMENTS AND RESTRICTIONS 
RELATING TO USE OF FUNDS. 

(a) FISCAL REQUIREMENTS FOR VOCATIONAL 
EDUCATION ACTIVITIES AND ADULT EDUCATION 
AND LITERACY ACTIVITIES.— 

(1) SUPPLEMENT NOT SUPPLANT.—Funds made 
available under this title for vocational edu- 
cation activities or adult education and literacy 
activities shall supplement, and may not sup- 
plant, other public funds erpended to carry out 
activities described in section 123 or 124, respec- 
tively. 

(2) MAINTENANCE OF EFFORT.— 

(A) DETERMINATION.— 

(i) IN GENERAL.—Except as provided in clauses 
(ii) and (iii), and subparagraph (B), no pay- 
ments shall be made under this title for any pro- 
gram year to a State for vocational education 
activities or adult education and literacy activi- 
ties unless the Secretary of Education deter- 
mines that the fiscal effort per student or the 
aggregate erpenditures of such State for activi- 
ties described in section 123 or 124, respectively, 
for the program year preceding the program 
year for which the determination is made, 
equaled or exceeded such effort or expenditures 
for activities described in section 123 or 124, re- 
spectively, for the second program year preced- 
ing the fiscal year for which the determination 
is made. 

(ii) COMPUTATION.—In computing the fiscal 
effort or aggregate expenditures pursuant to 
clause (i), the Secretary of Education shall ex- 
clude capital ezrpenditures, special one-time 
project costs, similar windfalls, and the cost of 
pilot programs. 

(iti) DECREASE IN FEDERAL SU PORT. the 
amount made available for vocational education 
activities or adult education and literacy activi- 
ties under this title for a fiscal year is less than 
the amount made available for vocational edu- 
cation activities or adult education and literacy 
activities, respectively, under this title for the 
preceding fiscal year, then the fiscal effort per 
student or the aggregate erpenditures of a State 
required by clause (i) for such preceding fiscal 
year shall be decreased by the same percentage 
as the percentage decrease in the amount so 
made available. 

(B) SPECIAL RULE.—Notwithstanding any pro- 
vision of the Carl D. Perkins Vocational Edu- 
cation Act (as such Act was in effect on Septem- 
ber 24, 1990), a State shall be deemed to have 
met the requirements of section 503 of such Act 
with respect to decisions appealed by applica- 
tions filed on April 30, 1993 and October 29, 1993 
under section 452(b) of the General Education 
Provisions Act. 

(C) WAIVER.—The Secretary of Education may 
waive the requirements of subparagraph (A) 
(with respect to not more than 5 percent of ez- 
penditures required for the preceding fiscal year 
by any eligible agency) for 1 program year only, 
after making a determination that such waiver 
would be equitable due to erceptional or uncon- 
trollable circumstances affecting the ability of 
the eligible agency to meet such requirements, 
such as a natural disaster or an unforeseen and 
precipitous decline in financial resources. No 
level of funding permitted under such a waiver 
may be used as the basis for computing the fis- 
cal effort or aggregate erpenditures required 
under this paragraph for years subsequent to 
the year covered by such waiver. The fiscal ef- 
fort or aggregate expenditures for the subse- 
quent years shall be computed on the basis of 
the level of funding that would, but for such 
waiver, have been required. 

(3) EXPENDITURES OF NON-FEDERAL FUNDS FOR 
ADULT EDUCATION AND LITERACY ACTIVITIES.— 
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For any program year for which an allotment is 
made to the State under this title, the State 
shall erpend, on programs and activities relat- 
ing to adult education and literacy activities, an 
amount, derived from sources other than the 
Federal Government, equal to 25 percent of the 
amount made available to a State under para- 
graphs (4) and (5) of section 103(a) for adult 
education and literacy activities. 

(b) LIMITATIONS ON ACTIVITIES THAT IMPACT 
EMPLOYEES.— 

(1) WAGES.—No funds provided under this 
title shall be used to pay the wages of incum- 
bent employees during their participation in 
economic development activities described in sec- 
tion 121(c)(1)(C) provided through the statewide 


system. 

(2) RELOCATION.— 

(A) IN GENERAL.—No funds provided under 
this title for an employment and training activ- 
ity shall be used or proposed for use to encour- 
age or induce the relocation, of a business or 
part of a business, that results in a loss of em- 
ployment for any employee of such business at 
the original location, if such original location is 
within the United States. 

(B) REPAYMENT.—If the Secretary of Labor 
determines that a violation of this paragraph or 
paragraph (3) has occurred, the Secretary of 
Labor shall require the State that has violated 
this paragraph or paragraph (3), respectively, to 
repay to the United States an amount equal to 
the amount erpended in violation of this para- 
graph or paragraph (3), respectively. 

(3) TRAINING AND ASSESSMENTS FOLLOWING RE- 
LOCATION.—No funds provided under this title 
for an employment and training activity shall be 
used for customized or skill training, on-the-job 
training, or company-specific assessments of job 
applicants or employees, for any business or 
part of a business, that has relocated, until 120 
days after the date on which such business com- 
mences operations at the new location, if the re- 
location of such business or part of a business, 
results in a loss of employment for any employee 
of such business at the original location and 
such original location is within the United 
States. 

(4) DISPLACEMENT.— 

(A) PROHIBITION ON DISPLACEMENT.—A partic- 
ipant in an activity authorized in section 121 or 
122 (referred to in this section as a “specified 
activity”) shall not displace (including a partial 
displacement, such as a reduction in the hours 
of nonovertime work, wages, or employment 
benefits) any currently employed employee (as 
of the date of the participation). 

(B) PROHIBITION ON IMPAIRMENT OF CON- 
TRACTS.—A specified activity shall not impair 
an existing contract for services or collective 
bargaining agreement, and no such activity that 
would be inconsistent with the terms of a collec- 
tive bargaining agreement shall be undertaken 
without the written concurrence of the labor or- 
ganization and employer concerned. 

(C) PROHIBITION ON REPLACEMENT.—A partici- 
pant in a specified activity shall not be em- 
ployed in a job— 

(i) when any other individual is on temporary 
layoff, with the clear possibility of recall, from 
the same or any substantially equivalent job 
with the participating employer; or 

(ii) when the employer has terminated the em- 
ployment of any regular employee or otherwise 
reduced the workforce of the employer with the 
intention of filling the vacancy so created with 
the participant. 

(5) HEALTH AND SAFETY.—Health and safety 
standards established under Federal and State 
law otherwise applicable to working conditions 
of employees shall be equally applicable to 
working conditions of participants engaged in 
specified activities. To the extent that a State 
workers’ compensation law applies, workers’ 
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compensation shall be provided to participants 
on the same basis as the compensation is pro- 
vided to other individuals in the State in similar 
employment. 

(6) EMPLOYMENT CONDITIONS.—Participants 
employed or assigned to work in positions sub- 
sidized for specified activities shall be provided 
benefits and working conditions at the same 
level and to the same extent as other employees 
working a similar length of time and doing the 
same type of work. 

(7) EFFECT ON OTHER LAWS.—Nothing in this 
Act shall be construed to modify or affect any 
Federal or State law prohibiting discrimination 
on the basis of race, color, religion, sex, na- 
tional origin, age, or disability. 

(8) NONDISCRIMINATION.—Ezcept as otherwise 
permitted in law, no individual may be discrimi- 
nated against with respect to participation in 
specified activities because of race, color, reli- 
gion, sez, national origin, age, or disability. 

(9) GRIEVANCE PROCEDURE.—A State that re- 
ceives an allotment under section 102 shall es- 
tablish and maintain a grievance procedure for 
resolving complaints alleging violations of any 
of the prohibitions or requirements described in 
this subsection. 

(10) EXCLUSIVE RR r. Except as provided 
in paragraph (7), nothing in this Act shall be 
construed to provide an individual with an enti- 
tlement to a service or to establish a right for an 
individual to bring any action for a violation of 
a prohibition or requirement of this title or to 
obtain services through an activity established 
under this title, except that a participant in 
specified activities under this title may pursue a 
complaint alleging a violation of any of the pro- 
hibitions or requirements described in this sub- 
section through the grievance procedure de- 
scribed in paragraph (9). 

(c) LIMITATIONS ON PARTICIPANTS IN TRAINING 
SERVICES.— 

(1) DIPLOMA OR EQUIVALENT.— 

(A) IN GENERAL.—No individual may partici- 
pate in training services described in section 
121(e)(3) until the individual has obtained a sec- 
ondary school diploma or its recognized equiva- 
lent, or is enrolled in a program or course of 
study to obtain a secondary school diploma or 
its recognized equivalent. 

(B) EXCEPTION.—Nothing in subparagraph 
(A) shall prevent participation in such training 
services by an individual for whom the require- 
ment described in subparagraph (A) has been 
determined to be inappropriate, pursuant to the 
interview, evaluation or assessment, and coun- 
seling described in section 121(e)(3)(A). 

(2) SERVICES.— 

(A) REFERRAL.—If an individual who has not 
obtained a secondary school diploma or its rec- 
ognized equivalent applies to participate in such 
training services, and a determination described 
in paragraph (1)(B) has not been made for such 
individual, such individual shall be referred to 
State-approved adult education and literacy ac- 
tivities that provide instruction designed to help 
such individual obtain a secondary school di- 
ploma or its recognized equivalent. 

(B) PROVISION OF SERVICES. Funds made 
available under section 111(a)(2)(A) and allo- 
cated within the local workforce development 
area for the provision of such training services 
may be used to provide State-approved adult 
education and literacy activities that provide in- 
struction designed to help individuals obtain a 
secondary school diploma or its recognized 
equivalent, to individuals who— 

(i) are seeking to participate in such training 
services; and 

(ii) are otherwise unable to obtain such serv- 
ices. 


(d) DRUG TESTING LIMITATIONS ON PARTICI- 
PANTS IN TRAINING SERVICES.— 
(1) FINDING.—Congress finds tat 
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(A) the possession, distribution, and use of 
drugs by participants in training services should 
not be tolerated, and that such use prevents 
participants from making full use of the benefits 
extended through such training services at the 
expense of tarpayers; and 

(B) applicants and participants should be 
tested for illegal drug use, in order to maximize 
the training services and assistance provided 
under this title. 

(2) DRUG TESTS.—Each eligible provider of 
training services described in section 121(e)(3) 
shall administer a drug test— 

(A) on a random basis, to individuals who 
apply to participate in such training services; 
and 

(B) to a participant in such training services, 
on reasonable suspicion of drug use by the par- 
ticipant. 

(3) ELIGIBILITY OF APPLICANTS.—In order for 
such an applicant to be eligible to participate in 
such training services, the applicant shall agree 
to submit to a drug test administered as de- 
scribed in paragraph (2)(A) and, if the test is 
administered to the applicant, shall pass the 
test. 
(4) ELIGIBILITY OF PARTICIPANTS.—In order 
for such a participant to remain eligible to par- 
ticipate in such training services, the partici- 
pant shall agree to submit to a drug test admin- 
istered as described in paragraph (2)(B) and, if 
the test is administered to the participant, shall 
pass the test. If a participant refuses to submit 
to the drug test, or fails the drug test, the eligi- 
ble provider shall dismiss the participant from 
participation in such training services. 

(5) REAPPLICATION.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), an individual who is an appli- 
cant and is disqualified from eligibility under 
paragraph (3), or who is a participant and is 
dismissed under paragraph (4), may reapply, 
not earlier than 6 months after the date of the 
disqualification or dismissal, to participate in 
such training services. If the individual dem- 
onstrates that the individual has completed a 
drug treatment program and passed a drug test 
within the 30-day period prior to the date of the 
reapplication, the individual may participate in 
such training services, under the same terms 
and conditions as apply to other applicants and 
participants, including submission to drug tests 
administered as described in paragraph (2). 

(B) SECOND DISQUALIFICATION OR DISMISSAL.— 
If the individual reapplies to participate in such 
training services and fails a drug test adminis- 
tered under paragraph (2) by the eligible pro- 
vider, while the individual is an applicant or a 
participant, the eligible provider shall disqualify 
the individual from eligibility for, or dismiss the 
individual from participation in, such training 
services. The individual shall not be eligible to 
reapply for participation in the such training 
services for 2 years after such disqualification or 
dismissal. 


(6) APPEAL—A decision by an eligible pro- 
vider to disqualify an individual from eligibility 
for participation in such training services under 
paragraph (3) or (5), or to dismiss a participant 
as described in paragraph (4) or (5), shall be 
subject to erpeditious appeal in accordance with 
procedures established by the State in which the 
eligible provider is located. 

(7) NATIONAL UNIFORM GUIDELINES.— 

(A) IN GENERAL.—The Secretary of Labor shall 
develop voluntary guidelines to assist eligible 
providers concerning the drug testing required 
under this subsection. 

(B) PRivACY.—The guidelines shall promote, 
to the maximum extent practicable, individual 
privacy in the collection of specimen samples for 
such drug testing. 

(C) LABORATORIES AND PROCEDURES.—With 
respect to standards concerning laboratories and 
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procedures for such drug testing, the guidelines 
shall incorporate the Mandatory Guidelines for 
Federal Workplace Drug Testing Programs, 53 
Fed. Reg. 11970 (1988) (or a successor to such 
guidelines), including the portion of the manda- 
tory guidelines that— 

(i) establishes comprehensive standards for all 
aspects of laboratory drug testing and labora- 
tory procedures, including standards that re- 
quire the use of the best available technology for 
ensuring the full reliability and accuracy of 
drug tests and strict procedures een the 
chain of custody of specimen samp 

(ii) establishes the minimum * ye drugs for 
which individuals may be tested; and 

(iii) establishes appropriate standards and 
procedures for periodic review of laboratories 
and criteria for certification and revocation of 
certification of laboratories to perform such 
drug testing. 

(D) SCREENING AND CONFIRMATION.—The 
guidelines described in subparagraph (A) shall 
provide that, for drug testing conducted under 
this subsection— 

(i) each laboratory involved in the drug test- 
ing of any individual shall have the capability 
and facility, at such laboratory, of performing 
screening and confirmation tests; 

(ii) all tests that indicate the use, in violation 
of law (including Federal regulation) of a drug 
by the individual shall be confirmed by a sci- 
entifically recognized method of testing capable 
of providing quantitative data regarding the 
drug; 

(iii) each specimen sample shall be subdivided, 
secured, and labeled in the presence of the indi- 
vidual; and 

(iv) a portion of each specimen sample shall be 
retained in a secure manner to prevent the pos- 
sibility of tampering, so that if the confirmation 
test results are positive the individual has an 
opportunity to have the retained portion as- 
sayed by a confirmation test done independently 
at a second certified laboratory, if the individ- 
ual requests the independent test not later than 
3 days after being advised of the results of the 
first confirmation test. 

(E) CONFIDENTIALITY.—The guidelines shall 
provide for the confidentiality of the test results 
and medical information (other than informa- 
tion relating to a drug) of the individuals tested 
under this subsection, except that the provisions 
of this subparagraph shall not preclude the use 
of test results for the orderly imposition of ap- 
propriate sanctions under this subsection. 

(F) SELECTION FOR RANDOM TESTS.—The 
guidelines shall ensure that individuals who 
apply to participate in the training services de- 
scribed in paragraph (2) are selected for drug 
testing on a random basis, using nondiscrim- 
inatory and impartial methods. 

(8) NONLIABILITY OF LOCAL BOARDS.—A local 
board, and the individual members of a local 
board, shall be immune from civil liability with 
respect to any claim based in whole or part on 
activities carried out to implement this sub- 
section 


(9) REPORTING REQUIREMENTS.—An eligible 
provider shall make records of drug testing con- 
ducted under this subsection available for in- 
spection by other eligible providers, including el- 
igible providers in other local workforce develop- 
ment areas, for the sole purpose of enabling the 
providers to determine the eligibility status of an 
applicant pursuant to this subsection. 

(10) USE OF DRUG TESTS.—No Federal, State, 
or local prosecutor may use drug test results ob- 
tained under this subsection in a criminal ac- 
tion. 

(11) DEFINITIONS.—As used in this subsection: 

(A) DRUG.—The term drug means a con- 
trolled substance, as defined in section 102(6) of 
the Controlled Substances Act (21 U.S.C. 802(6)). 

(B) DRUG TEST.—The term drug test means 
a biochemical drug test carried out by a facility 
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that is approved by the eligible provider admin- 
istering the test. 

(C) RANDOM BASIS.—For purposes of the ap- 
plication of this subsection in a State, the term 
“random basis has the meaning determined by 
the Governor of the State, in the sole discretion 
of the Governor. 

(e) SUPPORTIVE SERVICES.—Supportive serv- 
ices may be provided with funds provided 
through the allotment described in section 102 
only to the extent that such services are not 
available through alternative funding sources 
specifically designated for such services. 

(f) SPECIAL RULE FOR CRIMINAL OFFENDERS.— 
Notwithstanding subtitle B and this subtitle, a 
portion of the funds made available under sub- 
title A may be distributed to 1 or more State cor- 
rections agencies to enable the State corrections 
agencies to carry out any activity described in 
this subtitle for juvenile and adult criminal of- 
fenders in correctional institutions in the State, 
including correctional institutions operated by 
local authorities. 

(g) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that, to the greatest extent prac- 
ticable, all equipment and products purchased 
with funds made available under this title 
should be made in the United States. 

Subtitle D—National Activities 
SEC. 131. COORDINATION PROVISIONS. 

(a) COLLABORATIVE ADMINISTRATION.—The 
Secretary of Labor and the Secretary of Edu- 
cation (referred to in this section as “the Sec- 
retaries) shall enter into an interagency agree- 
ment to administer the provisions of this title 
(other than sections 103(d), 113, 114, 126(a), 
126(b), 138, and 139 (referred to in this section as 
the excluded provisions ). 

(b) RESPONSIBILITIES OF SECRETARIES.—Such 
agreement shall specify the manner in which the 
Secretaries shall administer this title (other than 
the excluded provisions), including— 

(1) making allotment determinations under 
section 102; 

(2) reviewing State plans submitted in accord- 
ance with section 104; 

(3) carrying out the duties assigned to the Sec- 
retaries under section 106; 

(4)(A) establishing uniform procedures, in- 
cluding grantmaking procedures; and 

(B) issuing uniform guidelines and regula- 
tions, subject to subsection (e); 

(5) carrying out the duties assigned to the Sec- 
retaries under this subtitle (other than sections 
138 and 139); 

(6) preparing and submitting to the Committee 
on Economic and Educational Opportunities of 
the House of Representatives and the Committee 
on Labor and Human Resources of the Senate 
an annual report on the absolute and relative 
performance of States in reaching State bench- 
marks; and 

(7) reviewing federally funded education, em- 
ployment, and job training programs, other than 
activities authorized under this title, and sub- 
mitting recommendations to the Committees de- 
scribed in paragraph (6) regarding the integra- 
er of such programs into the statewide sys- 


sa CONTENTS.—The interagency agreement 
shall include, at a minimum— 

(1) a description of the methods the Secretar- 
ies will use to work together to carry out their 
duties and responsibilities under this title in a 
manner that will ensure that neither the De- 
partment of Labor nor the Department of Edu- 
cation duplicates the work of the other depart- 
ment; and 

(2) a description of the manner in which the 
Secretaries will utilize personnel and other re- 
sources of the Department of Labor and the De- 
partment of Education to administer this title 
(other than the excluded provisions). 

(d) ADMINISTRATION OF THE ACT.— 
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(1) IN GENERAL.—Not later than 180 days after 
the date of enactment of this Act, the Secretar- 
ies shall prepare and submit to the President, 
the Committee on Economic and Educational 
Opportunities of the House of Representatives, 
and the Committee on Labor and Human Re- 
sources of the Senate, the interagency agree- 
ment. Such agreement shall also be available to 
the public through publication in the Federal 
Register. 

(2) APPROVAL.—Not later than 200 days after 
the date of enactment of this Act, the President 
shall— 

(A) approve or disapprove the interagency 
agreement made by the Secretaries; and 

(B) if the agreement is disapproved, make rec- 
ommendations to the Secretaries with respect to 
an alternative plan and require the Secretaries 
to submit such a plan in accordance with this 
section not later than 30 days after the date of 
the disapproval. 

(e) LIMITATION ON FEDERAL REGULATIONS.— 
The Secretary of Labor or the Secretary of Edu- 
cation may issue regulations under this title 
only to the extent necessary to administer and 
ensure compliance with the specific require- 
ments of this title. 

(f) EFFECT ON PERSONNEL.— 

(1) IN GENERAL.—The Secretaries shall take 
such actions as may be necessary, including re- 
duction in force actions, consistent with sections 
3502 and 3595 of title 5, United States Code, to 
ensure that the positions of personnel that re- 
late to a covered activity and are not otherwise 
minimally necessary to carry out this Act are 
terminated. 

(2) SCOPE.— 

(A) INITIAL REDUCTIONS.—Not later than July 
1, 1998, the Secretaries shall take the actions de- 
scribed in paragraph (1), including reduction in 
force actions, with respect to not less than 14 of 
the number of positions of personnel that relate 
to a covered activity. 

(B) SUBSEQUENT REDUCTIONS.—Not later than 
July 1, 2003, the Secretaries shall take the ac- 
tions described in paragraph (1)— 

(i) with respect to not less than 60 percent of 
the number of positions of personnel that relate 
to a covered activity, unless the Secretaries sub- 
mit (prior to July 1, 2003) a report to Congress 
demonstrating why such actions have not oc- 
curred; or 

(ii) with respect to not less than 40 percent of 
the number of positions of personnel that relate 
to a covered activity, if the Secretaries submit 
the report referred to in clause (i). 

(C) CALCULATION.—For purposes of calculat- 
ing, under this paragraph, the number of posi- 
tions of personnel that relate to a covered activ- 
ity, such number shall include the number of 
positions of personnel that are terminated under 
paragraph (1). 

SEC. 132. INCENTIVE GRANTS AND SANCTIONS. 

(a) INCENTIVE GRANTS.— 

(1) AWARD OF GRANTS.—From amounts re- 
served under section 151(b)(5) for any fiscal 
year, the Secretaries may award incentive 
grants to States, each of which shall be awarded 
for not more than $15,000,000 per fiscal year to 
a State that— 

(i reaches or exceeds, during the most re- 
cent 12-month period for which data are avail- 
able, State benchmarks required under section 
106(b), including the benchmarks required under 
section 106(b)(3); or 

(ti) demonstrates continuing progress toward 
reaching or exceeding, during the 3-year period 
covered by the State plan submitted under sec- 
tion 104, the benchmarks described in clause (i); 

(B) obtains an eligibility determination de- 
scribed in paragraph (2)(A) for such bench- 
marks; and 

(C) demonstrates, in the State plan informa- 
tion submitted under section 104(b)(1)(B)(ii), 
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that the Governor and eligible agencies have 
agreed on all elements of the State plan. 

(2) ELIGIBILITY DETERMINATIONS.— 

(A) INITIAL DETERMINATIONS.— 

(i) DETERMINATION.—Not later than 30 days 
after receipt of the State plan submitted under 
section 104, the Secretaries shall— 

(I) compare the proposed State benchmarks 
identified in the State plan with State bench- 
marks proposed in other State plans; and 

(II) determine if the proposed State bench- 
marks, taken as a whole, are sufficient to make 
the State eligible to qualify for an incentive 
grant under this subsection, if the State meets 
the requirements of subparagraphs (A) and (C) 
of paragraph (1). 

(ii) NOTIFICATION, REVISION, AND TECHNICAL 
ASSISTANCE.—If the Secretaries determine that a 
State is not eligible to qualify for an incentive 
grant pursuant to clause (i)(II), the Secretaries 
shall provide, upon request, technical assistance 
to the State regarding the necessary action to be 
taken to make the State eligible to qualify for 
such grant under this subsection. Such State 
shall have 30 days after the date on which the 
State receives notification of ineligibility or the 
date on which the State receives technical as- 
sistance, whichever is later, to revise the State 
benchmarks in order to become eligible to qual- 
ify for an incentive grant under this subsection, 
if the State meets the requirements of subpara- 
graphs (A) and (C) of paragraph (1). 

(B) GRANT DETERMINATIONS.—Not later than 
30 days after receipt of an annual report submit- 
ted under section 106(c) that contains an appli- 
cation for such an incentive grant from a State 
that meets the requirements of paragraph (1), 
the Secretaries shall— 

(i) compare the progress the State has made 
toward reaching or exceeding the State bench- 
marks, as described in such annual report, with 
the progress made by the other States towards 
reaching or exceeding their State benchmarks, 
as described in such annual reports of the other 
States; and 

(ii) determine if the progress the State has 
made toward reaching or exceeding the State 
benchmarks, taken as a whole, is sufficient to 
enable the State to receive an incentive grant 
under this subsection. 

(3) USE OF FUNDS.—A State that receives an 
incentive grant may use funds made available 
through the grant only to carry out workforce 
and career development activities. Determina- 
tions concerning the distribution of such funds 
shall be made by the individuals and entities 
participating in the collaborative process de- 
scribed in subsection (a) or (b) of section 105. 

(b) SANCTIONS.— 

(1) FINDING.—If a State fails to meet the State 
benchmarks required under section 106(b) for 
the 3 years covered by a State plan described in 
section 104, the Secretaries shall determine 
whether the failure is attributable to— 

(A) employment and training activities; 

(B) at-risk youth activities; 

(C) vocational education activities; or 

(D) adult education and literacy activities. 

(2) TECHNICAL ASSISTANCE OR REDUCTION OF 
ALLOTMENTS.— 

(A) IN GENERAL.—The Secretaries may— 

(i) provide technical assistance to the State to 
improve the level of performance of the State; or 

(ii) on making a determination described in 
paragraph (1), reduce, by not more than 10 per- 
cent, the portion of the allotment made under 
section 102 for the category of activities to 
which the failure is attributable. 

(B) PORTION OF THE ALLOTMENT.—For pur- 
poses of subparagraph (A), in determining a 
portion of an allotment for a category of activi- 
ties, the Secretaries shall include in such por- 
tion any funds allocated to such category from 
the flex account. 
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(3) FUNDS RESULTING FROM REDUCED ALLOT- 
MENTS.—The Secretaries may use an amount re- 
tained as a result of a reduction in an allotment 
made under paragraph (2)(A)(ii) to award an 
incentive grant under subsection (a). 

SEC. 133. NATIONAL EMERGENCY GRANTS. 

(a) IN GENERAL.—From the amounts reserved 
under section 151(b)(5), the Secretary of Labor, 
in accordance with the interagency agreement 
developed pursuant to section 131, is authorized 
to award national emergency grants, in a timely 
manner— 

(1) to an entity described in subsection (b) to 
provide employment and training assistance to 
workers affected by major economic dislocations, 
such as plant closures, mass layoffs, or closures 
and realignments of military installations; and 

(2) to provide assistance to the Governor of 
any State within the boundaries of which is an 
area that has suffered an emergency or a major 
disaster as defined in paragraphs (1) and (2), re- 
spectively, of section 102 of The Robert T. Staf- 
ford Disaster Relief and Emergency Assistance 
Act (42 U.S.C. 5122(1) and (2)) (referred to in 
this section as the disaster area). 

(b) EMPLOYMENT AND TRAINING ASSISTANCE 
REQUIREMENTS.— 

(1) APPLICATION.—To be eligible to receive a 
grant under subsection (a)(1), an entity shall 
submit an application to the Secretary of Labor 
at such time, in such manner, and accompanied 
by such information, as the Secretary may rea- 
sonably require. 

(2) ELIGIBLE ENTITY.—For purposes of this 
section, the term entity means a State, unit of 
general local government, or public or private 
local entity, including a for profit or nonprofit 
entity. 

(c) DISASTER RELIEF EMPLOYMENT ASSISTANCE 
REQUIREMENTS.—Funds made available under 
subsection (a)(2)— 

(1) shall be used exclusively to provide em- 
ployment on projects that provide food, cloth- 
ing, shelter, and other humanitarian assistance 
for disaster victims, and projects regarding dem- 
olition, cleaning, repair, renovation, and recon- 
struction of damaged and destroyed structures, 
facilities, and lands located within the disaster 
area; and 

(2) may be erpended through public and pri- 
vate agencies and organizations engaged in 
such projects. 

SEC. 134. EVALUATION; RESEARCH, DEMONSTRA- 
TIONS, DISSEMINATION, AND TECH- 
NICAL ASSISTANCE. 

(a) SINGLE PLAN.— 

(1) IN GENERAL.—The Secretaries, as part of 
the interagency agreement required under sec- 
tion 131, shall develop a single plan for evalua- 
tion and assessment, research, demonstrations, 
dissemination, and technical assistance activi- 
ties with regard to the activities assisted under 
this title. 

(2) PLAN.—Such plan sR 

(A) identify the activities the Secretaries will 
carry out under this section; 

(B) describe how such activities will be carried 
out collaboratively; 

(C) describe how the Secretaries will evaluate 
such activities in accordance with subsection 
(b); and 

(D) include such other information as the Sec- 
retaries determine to be appropriate through the 
interagency agreement. 

(b) EVALUATION AND ASSESSMENT.— 

(1) IN GENERAL.—From amounts made avail- 
able under paragraph (3), the Secretaries shall 
provide for the conduct of an independent eval- 
uation and assessment of employment and train- 
ing activities, at-risk youth activities, voca- 
tional education activities, and adult education 
and literacy activities, through studies and 
analyses conducted independently through 
grants and contracts awarded on a competitive 
basis. 
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(2) CONTENTS.—Such evaluation and assess- 
ment shall include descriptions of— 

(A) the extent to which State, local, and tribal 
entities have developed, implemented, or im- 
proved the statewide system; 

(B) the degree to which the erpenditures at 
the Federal, State, local, and tribal levels ad- 
dress improvement in employment and training 
activities, at-risk youth activities, vocational 
education activities, and adult education and 
literacy activities, including the impact of funds 
provided under this title on the delivery of such 
activities; 

(C) the extent to which vocational education 
activities and at-risk youth activities succeed in 
preparing individuals participating in such ac- 
tivities for entry into postsecondary education, 
further learning, or high-skill, high-wage ca- 
reers: 

(D) the effect of benchmarks, performance 
measures, and other measures of accountability 
on the delivery of employment and training ac- 
tivities, at-risk youth activities, vocational edu- 
cation activities, and adult education and lit- 
eracy activities, including family literacy serv- 


ices; 

(E) the extent to which employment and train- 
ing activities enhance the employment and earn- 
ings of participants in such activities, reduce in- 
come support costs, improve the employment 
competencies of such participants, and increase 
the level of employment of program participants 
over the level of employment that would have 
existed in the absence of such activities, which 
may be evaluated using experimental and con- 
trol groups chosen by scientific random assign- 
ment; and 

(F) the extent to which the adult education 
and literacy activities, including family literacy 
services, increase the literacy skills of adults, 
and of children in the case of family literacy 
services, lead the participants in such activities 
to involvement in further education and train- 
ing, enhance the employment and earnings of 
such participants, and, if applicable, lead to 
other positive outcomes such as reductions in re- 
cidivism in the case of prison-based adult edu- 
cation and literacy activities. 

(3) AUTHORIZATION.—There are authorized to 
be appropriated $15,000,000 for fiscal year 1998 
and such sums as may be necessary for each of 
the fiscal aran 1999 through 2002 to carry out 


(1) IN GENERAL. —The Secretaries, pursuant to 
the interagency agreement, shall award grants, 
on a competitive basis, to an institution of high- 
er education, a public or private organization or 
agency, or a consortium of such institutions, or- 
ganizations, or agencies to establish a national 
research center or centers— 

(A) to carry out research for the purpose of 
developing, improving, and identifying the most 
successful methods and techniques for address- 
ing the education, employment, and training 
needs of adults; 

(B) to carry out research for the purpose of 
developing, improving, and identifying the most 
successful methods for successfully addressing 
the education, employment, and training needs 
of at-risk youth; 

(C) to carry out research to increase the effec- 
tiveness and improve the implementation of vo- 
cational education activities, including conduct- 
ing research and development, and providing 
technical assistance, with respect to— 

(i) combining academic, vocational education, 
and worksite learning; 

(ii) identifying ways to establish effective 
linkages among employment and training activi- 
ties, at-risk youth activities, and vocational 
education activities, at the State and local lev- 
els; and 

(iii) conducting studies providing longitudinal 
information or formative evaluation with respect 
to vocational education activities; 
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(D) to carry out research to increase the effec- 
tiveness of and improve the quality of adult 
education and literacy activities, including fam- 
ily literacy services; 

(E) to provide technical assistance to State 
and local recipients of assistance under this title 
in developing and using benchmarks and per- 
formance measures for improvement of work- 
force and career development activities; and 

(F) to carry out such other activities as the 
Secretaries determine to be appropriate to 
achieve the purposes of this title. 

(2) SUMMARY.—The Secretaries shall provide 
an annual report summarizing the evaluations 
and assessments described in subsection (b), and 
the research conducted pursuant to this sub- 
section, and the findings of such evaluations 
and assessments, and research, to the Committee 
on Economic and Educational Opportunities of 
the House of Representatives and the Committee 
on Labor and Human Resources of the Senate. 

(3) AUTHORIZATION.—There are authorized to 
be appropriated $15,000,000 for fiscal year 1998 
and such sums as may be necessary for each of 
the fiscal years 1999 through 2002 to carry out 
this subsection. 

(d) DEMONSTRATIONS, 
TECHNICAL ASSISTANCE.— 

(1) AUTHORITY.— 

(A) PROGRAMS AND ASSISTANCE AUTHORIZED.— 
The Secretaries, pursuant to the interagency 
agreement, are authorized to carry out dem- 
onstration programs, to replicate model pro- 
grams, to disseminate best practices information, 
and to provide technical assistance, for the pur- 
poses of developing, improving, and identifying 
the most successful methods and techniques for 
providing the activities assisted under this title. 

(B) ACTIVITIES.—Such activities may be car- 
ried out directly or through grants, contracts, 
cooperative agreements, or through the national 
center or centers, and may include projects— 

(i) conducted jointly with the Department of 
Defense to develop training programs utilizing 
computer-based and other innovative learning 
technologies; 

(ii) which promote the use of distance learn- 
ing— 

(I) to enable students to take courses through 
the use of media technology, such as video, tele- 
conferencing, computers, or the Internet; and 

(II) to deliver continuing education, skills up- 
grading and retraining services, and postsecond- 
ary education, directly to the community or to 
individuals who would not otherwise have ac- 
cess to such education and services; and 

(iii) conducted through partnerships with na- 
tional organizations which have special exper- 
tise in developing, organizing, and administer- 
ing employment and training services for indi- 
viduals with disabilities at the national, State, 
and local levels. 

(2) CLEARINGHOUSE.—The Secretaries shall 
maintain a clearinghouse, through the national 
center or centers, that will collect and dissemi- 
nate to Federal, State, and local organizations, 
agencies, and service providers data and infor- 
mation, including information on best practices, 
about the condition of statewide systems and 
employment and training activities, at-risk 
youth activities, vocational education activities, 
and adult education and literacy activities. 

(3) TECHNICAL ASSISTANCE.—The Secretaries 
shall provide technical assistance to States and 
local areas to enhance the capacity of such 
States and local areas to develop and deliver ef- 
fective activities under this title. 

(4) AUTHORIZATION.—There are authorized to 
be appropriated $30,000,000 for fiscal year 1998 
and such sums as may be necessary for each of 
fiscal years 1999 through 2002 to carry out this 
subsection. 

(e) TRANSITION PERIOD.—Notwithstanding 
any other provision of law, the Secretaries may 


DISSEMINATION, AND 
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use funds made available under section 404 of 
the Carl D. Perkins Vocational and Applied 
Technology Education Act (20 U.S.C. 2404) to 
prepare, during the period beginning on Janu- 
ary 1, 1998, and ending June 30, 1998, to award 
a grant under subsection (c) on July 1, 1998. 

(f) DEFINITION.—As used in this section, the 
term institution of higher education” has the 
meaning given the term in section 1201(a) of the 
Higher Education Act of 1965 (20 U.S.C. 
1141(a)). 

(9) CONFORMING AMENDMENTS.—Section 
404(a)(2) of the Carl D. Perkins Vocational and 
Applied Technology Education Act (20 U.S.C. 
2404(a)(2)) is amended— 

(1) in subparagraph (A), by striking ‘‘for a pe- 
riod of 5 years" and inserting until June 30, 
1998"; and 

(2) in the first sentence of subparagraph (B), 
by striking ‘'5"’. 

(h) EFFECTIVE DATE.— 

(1) IN GENERAL.—Except as provided in para- 
graphs (2) and (3), this section shall take effect 
on July 1, 1998. 

(2) TRANSITION PROVISIONS.—Subsection (e) 
shall take effect on January 1, 1998. 

(3) AMENDMENTS.—The amendments made by 
subsection (g) shall take effect on the date of 
enactment of this Act. 

SEC. 135. MIGRANT AND SEASONAL FARMWORKER 
PROGRAM. 


(a) IN GENERAL.—From amounts reserved 
under section 151(b)(2), the Secretaries shall 
make grants to, or enter into contracts with, eli- 
gible entities to carry out the activities described 
in subsection (d). 

(b) ELIGIBLE ENTITIES.—To be eligible to re- 
ceive a grant or enter into a contract under this 
section, an entity shall have an understanding 
of the problems of migrant farmworkers or sea- 
sonal farmworkers, a familiarity with the area 
to be served, and the ability to demonstrate a 
capacity to administer effectively a diversified 
program of workforce and career development 
activities for migrant farmworkers or seasonal 
farmworkers, respectively. 

(c) PROGRAM PLAN.— 

(1) IN GENERAL.—To be eligible to receive a 
grant or enter into a contract under this section, 
an entity described in subsection (b) shall sub- 
mit to the Secretaries a plan that describes a 3- 
year strategy for meeting the needs of migrant 
farmworkers or seasonal farmworkers, and the 
dependents of such farmworkers, in the area to 
be served by such entity. 

(2) CONTENTS.—Such plan shall— 

(A) identify the education and employment 
needs of the population to be served and the 
manner in which the services to be provided will 
strengthen the ability of the individuals served 
to obtain or be retained in unsubsidized employ- 
ment; 

(B) describe the services to be provided and 
the manner in which such services are to be in- 
tegrated with other appropriate services; and 

(C) describe the goals and benchmarks to be 
used to assess the performance of such entity in 
carrying out the activities assisted under this 
section. 

(d) AUTHORIZED ACTIVITIES.—Funds made 
available under this section shall be used to 
carry out comprehensive workforce and career 
development activities and related services for 
migrant farmworkers or seasonal farmworkers 
which may include employment, training, edu- 
cational assistance, literacy assistance, an 
English literacy program, worker safety train- 
ing, housing, supportive services, and the con- 
tinuation of the case management database on 
participating migrant farmworkers or seasonal 
farmworkers. 

(e) CONSULTATION WITH GOVERNORS AND 
LOCAL BOARDS.—In making grants and entering 
into contracts under this section, the Secretaries 
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shall consult with the Governors and local 
boards of the States in which the eligible entities 
will carry out the activities described in sub- 
section (d). 

(f) REGULATIONS.—The Secretaries shall con- 
sult with migrant and seasonal farmworker 
groups and States in establishing regulations to 
carry out this section, including performance 
standards for eligible entities which take into 
account the economic circumstances of migrant 
farmworkers and seasonal farmworkers. 

(g) DEFINITIONS.—As used in this section: 

(1) MIGRANT FARMWORKER.—The term mi- 
grant farmworker” means a seasonal farm- 
worker whose farm work requires travel such 
that the worker is unable to return to a perma- 
nent place of residence within the same day. 

(2) SEASONAL FARMWORKER.—The term sea- 
sonal farmworker” means a person who during 
the eligibility determination period (12 consecu- 
tive months out of 24 months prior to applica- 
tion) has been primarily employed in farm work 
that is characterized by chronic unemployment 
or under employment. 

SEC. 136. NATIVE AMERICAN PROGRAM. 

(a) PURPOSE AND POLICY.— 

(1) PURPOSE.—The purpose of this section is to 
support workforce and career development ac- 
tivities for Indian and Native Hawaiian individ- 
uals in order— 

(A) to develop more fully the academic, occu- 
pational, and literacy skills of such individuals; 

(B) to make such individuals more competitive 
in the workforce; and 

(C) to promote the economic and social devel- 
opment of Indian and Native Hawaiian commu- 
nities in accordance with the goals and values 
of such communities. 

(2) INDIAN POLICY.—All programs assisted 
under this section shall be administered in a 
manner consistent with the principles of the In- 
dian Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450 et seq.) and the govern- 
ment-to-government relationship between the 
Federal Government and Indian tribal govern- 
ments. 

(b) DEFINITIONS.—As used in this section: 

(1) ALASKA NATIVE.—The term “Alaska Na- 
tive means a Native as such term is deined in 
section 3(b) of the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1602(b)). 

(2) INDIAN, INDIAN TRIBE, AND TRIBAL ORGANI- 
ZATION.—The terms Indian“, Indian tribe”, 
and tribal organization” have the meanings 
given such terms in subsections (d), (e), and (l), 
respectively, of section 4 of the Indian Jelf-De- 
termination and Education Assistance Act (25 
U.S.C. 450b). 

(3) INSTITUTION OF HIGHER EDUCATION.—The 
term institution of higher education" has the 
meaning given such term in section 1201(a) of 
the Higher Education Act of 1965 (20 U.S.C. 
1141(a)). 

(4) NATIVE HAWAIIAN AND NATIVE HAWAIIAN 
ORGANIZATION.—The terms “Native Hawaiian” 
and “Native Hawaiian organization" have the 
meanings given such terms in paragraphs (1) 
and (3), respectively, of section 9212 of the Na- 
tive Hawaiian Education Act (20 U.S.C. 7912). 

(5) TRIBALLY CONTROLLED COMMUNITY COL- 
LEGE.—The term tribally controlled community 
college” has the meaning given such term in sec- 
tion 2(a)(4) of the Tribally Controlled Commu- 
nity College Assistance Act of 1978 (25 U.S.C. 
1801(a)(4)). 

(6) TRIBALLY CONTROLLED POSTSECONDARY 
VOCATIONAL INSTITUTION.—The term “‘tribally 
controlled postsecondary vocational institution” 
means an institution of higher education that— 

(A) is formally controlled, or has been for- 
mally sanctioned or chartered, by the governing 
body of an Indian tribe or Indian tribes; 

(B) offers a technical degree or certificate 
granting program; 
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(C) is governed by a board of directors or 
trustees, a majority of whom are Indians; 

(D) demonstrates adherence to stated goals, a 
philosophy, or a plan of operation, that fosters 
individual Indian economic and self-sufficiency 
opportunity, including programs that are appro- 
priate to stated tribal goals of developing indi- 
vidual entrepreneurships and self-sustaining 
economic infrastructures on reservations; 

(E) has been in operation for at least 3 years; 

(F) holds accreditation with or is a candidate 
for accreditation by a nationally recognized ac- 
crediting authority for postsecondary vocational 
education; and 

(G) enrolis the full-time equivalent of not 
fewer than 100 students, of whom a majority are 
Indians. 

(c) PROGRAM AUTHORIZED.— 

(1) IN GENERAL.—From amounts reserved 
under section 151(b)(3), the Secretaries shall 
make grants to, or enter into contracts or coop- 
erative agreements with, Indian tribes, tribal or- 
ganizations, Alaska Native entities, tribally con- 
trolled community colleges, tribally controlled 
postsecondary vocational institutions, Indian- 
controlled organizations serving Indians, or Na- 
tive Hawaiian organizations to carry out the 
authorized activities described in subsection (d). 

(2) TRANSFER OF AUTHORITY FOR VOCATIONAL 
EDUCATION ACTIVITIES.—In carrying out para- 
graph (1), the Secretaries may agree that the 
Secretary of Education may provide any portion 
of assistance under paragraph (1) devoted to vo- 
cational education activities, including assist- 
ance provided to entities described in paragraph 
(1) that are not eligible for funding pursuant to 
the Tribally Controlled Community College As- 
sistance Act of 1978 (25 U.S.C. 1801 et seq.). 

(3) SPECIAL AUTHORITY RELATING TO SECOND- 
ARY SCHOOLS OPERATED OR SUPPORTED BY THE 
BUREAU OF INDIAN AFFAIRS.—An Indian tribe, a 
tribal organization, or an Alaska Native entity, 
that receives funds through a grant made or 
contract entered into under paragraph (1) may 
use the funds to provide assistance to a second- 
ary school operated or supported by the Bureau 
of Indian Affairs to enable such school to carry 
out vocational education activities. 

(d) AUTHORIZED ACTIVITIES.— 

(1) IN GENERAL.—Funds made available under 
this section shall be used to carry out the activi- 
ties described in paragraphs (2) and (3) that— 

(A) are consistent with this section; and 

(B) are necessary to meet the needs of Indians 
or Native Hawaiians preparing to enter, renter, 
or retain unsubsidized employment. 

(2) WORKFORCE AND CAREER DEVELOPMENT AC- 
TIVITIES AND SUPPLEMENTAL SERVICES.— 

(A) IN GENERAL.—Funds made available under 
this section shall be used for— 

(i) comprehensive workforce and career devel- 
opment activities for Indians or Native Hawai- 
ians; or 

(ii) supplemental services for Indian or Native 
Hawaiian youth on or near Indian reservations 
and in Oklahoma, Alaska, or Hawaii. 

(B) SPECIAL RULE.—Notwithstanding any 
other provision of this section, individuals who 
were eligible to participate in programs under 
section 401 of the Job Training Partnership Act 
(29 U.S.C. 1671) (as such section was in effect on 
the day before the date of enactment of this Act) 
shall be eligible to participate in an activity as- 
sisted under subparagraph (Ai). 

(3) VOCATIONAL EDUCATION ACTIVITIES AND 
ADULT EDUCATION AND LITERACY ACTIVITIES.— 
Funds made available under this section shall 
be used for— 

(A) vocational education activities and adult 
education and literacy activities conducted by 
entities described in subsection (c); or 

(B) the support of tribally controlled post- 
secondary vocational institutions in order to en- 
sure continuing and expanded educational op- 
portunities for Indian students. 
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(e) PROGRAM PLAN.—In order to receive a 
grant or enter into a contract or cooperative 
agreement under this section an entity described 
in subsection (c) shall submit to the Secretaries 
a plan that describes a 3-year strategy for meet- 
ing the needs of Indian or Native Hawaiian in- 
dividuals, as appropriate, in the area served by 
such entity. Such plan— 

(1) shall be consistent with the purposes of 
this section 

(2) shall identify the population to be served; 

(3) shall identify the education and employ- 
ment needs of the population to be served and 
the manner in which the services to be provided 
will strengthen the ability of the individuals 
served to obtain or retain unsubsidized employ- 


ment; 

(4) shall describe the services to be provided 
and the manner in which such services are to be 
integrated with other appropriate services; and 

(5) shall describe the goals and benchmarks to 
be used to assess the performance of entities in 
carrying out the activities assisted under this 
section. 


(f) CONSOLIDATION OF FUNDS.—Each entity re- 
ceiving assistance under this section may con- 
solidate such assistance with assistance received 
from related programs in accordance with the 
provisions of the Indian Employment, Training 
and Related Services Demonstration Act of 1992 
(25 U.S.C 3401 et seq.). 

(g) NONDUPLICATIVE AND NONEXCLUSIVE SERV- 
ICES.—Nothing in this section shall be con- 


strued— 

(1) to limit the eligibility of any entity de- 
scribed in subsection (c) to participate in any 
activity offered by a State or local entity under 
this title; or 

(2) to preclude or discourage any agreement, 
between any entity described in subsection (c) 
and any State or local entity, to facilitate the 
provision of services by such entity or to the 
population served by such entity. 

(h) ADMINISTRATIVE PROVISIONS.— 

(1) ORGANIZATIONAL UNIT ESTABLISHED.—The 
Secretaries shall designate a single organiza- 
tional unit that shall have as the units primary 
responsibility the administration of the activities 
authorized in this section. 

(2) REGULATIONS.—The Secretaries shall con- 
sult with the entities described in subsection 


(c)— 

(A) in establishing regulations to carry out 
this section, including performance standards 
for entities receiving assistance under this sec- 
tion, that take into account the economic cir- 
cumstances of such entities; and 

(B) in developing a funding distribution plan 
that takes into consideration previous levels of 
funding, and sources of funds not provided pur- 
suant to this title. 

(3) TECHNICAL ASSISTANCE.—The Secretaries, 
through the unit established under paragraph 
(1), are authorized to provide technical assist- 
ance to entities described in subsection (c) that 
receive assistance under this section to enable 
such entities to improve the workforce and ca- 
reer development activities provided by such en- 
tities. 

SEC. 137. GRANTS TO OUTLYING AREAS. 

(a) APPLICABILITY OF TITLE TO OUTLYING 
AREAS.—The provisions of this title (other than 
this section) shall apply to each outlying area to 
the ertent practicable in the same manner and 
to the same extent as the provisions apply to a 
State. 

(b) ALLOTMENT.— 

(1) IN GENERAL.—For each program year the 
Secretaries shall allot funds in accordance with 
paragraph (2) for each outlying area that meets 
the applicable requirements of this title to en- 
able the outlying area to carry out workforce 
and career development activities. 

(2) POPULATION DATA. Except as provided in 
subsection (c), from the amount reserved under 
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section 151(b)(4), the Secretaries shall allot for 
each outlying area an amount that bears the 
same relationship to such funds as the total 
number of individuals who are not less than age 
15 but not more than age 65 (as determined by 
the Secretaries using the most recent census 
data prior to the program year for which the al- 
lotment is made) in the outlying area bears to 
the total number of such individuals in all out- 
lying areas. 

(C) GRANT AWARDS.— 

(1) UNITED STATES TERRITORIES.—The Sec- 
retaries shall award grants from allotments 
under subsection (b) to Guam, American Samoa, 
the Commonwealth of the Northern Mariana Is- 
lands, and the United States Virgin Islands. 

(2) LIMITATION FOR FREELY ASSOCIATED 
STATES.— 

(A) COMPETITIVE GRANTS.—Using funds allot- 
ted for the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Repub- 
lic of Palau under subsection (b), the Secretaries 
shall award grants to Guam, American Samoa, 
the Commonwealth of the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia, or the Republic 
of Palau to carry out workforce and career de- 
velopment activities. 

(B) AWARD BASIS.—The Secretaries shall 
award grants pursuant to subparagraph (A) on 
a competitive basis and pursuant to rec- 
ommendations from the Pacific Region Edu- 
cational Laboratory in Honolulu, Hawaii. 

(C) TERMINATION OF ELIGIBILITY.—Notwith- 
standing any other provision of law, the Repub- 
lic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau shall 
not receive any funds under this paragraph for 
any program year that begins after September 
30, 2001. 

(D) ADMINISTRATIVE COSTS.—The Secretaries 
may provide not more than 5 percent of the 
amount made available for grants under this 
paragraph to pay the administrative costs of the 
Pacific Region Educational Laboratory regard- 
ing activities assisted under this section. 

SEC. 138. NATIONAL INSTITUTE FOR LITERACY. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—There is established the Na- 
tional Institute for Literacy (in this section re- 
ferred to as the Institute ). The Institute shall 
be administered under the terms of an inter- 
agency agreement entered into by the Secretary 
of Education with the Secretary of Labor and 
the Secretary of Health and Human Services (in 
this section referred to as the “Interagency 
Group). The Interagency Group may include in 
the Institute any research and development cen- 
ter, institute, or clearinghouse established with- 
in the Department of Education, the Depart- 
ment of Labor, or the Department of Health and 
Human Services whose purpose is determined by 
the Interagency Group to be related to the pur- 
pose of the Institute. 

(2) OFFICES.—The Institute shall have offices 
separate from the offices of the Department of 
Education, the Department of Labor, and the 
Department of Health and Human Services. 

(3) BOARD RECOMMENDATIONS.—The Inter- 
agency Group shall consider the recommenda- 
tions of the National Institute for Literacy Ad- 
visory Board (in this section referred to as the 
“Board’’) established under subsection (d) in 
planning the goals of the Institute and in the 
implementation of any programs to achieve such 
goals. 

(4) DAILY OPERATIONS.—The daily operations 
of the Institute shall be carried out by the Di- 
rector of the Institute appointed under sub- 
section (g). 

(b) DuTies.— 

(1) IN GENERAL.—The Institute shall improve 
the quality and accountability of the adult basic 
skills and literacy delivery system by— 
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(A) providing national leadership for the im- 
provement and erpansion of the system for de- 
livery of literacy services; 

(B) coordinating the delivery of such services 
across Federal agencies; 

(C) identifying effective models of basic skills 
and literacy education for adults and families 
that are essential to success in job training, 
work, the family, and the community; 

(D) supporting the creation of new methods of 
offering improved literacy services; 

(E) funding a network of State or regional 
adult literacy resource centers to assist State 
and local public and private nonprofit efforts to 
improve literacy by— 

(i) encouraging the coordination of literacy 


(ii) carrying out evaluations of the effective- 
ness of adult education and literacy activities; 

(iti) enhancing the capacity of State and local 
organizations to provide literacy services; and 

(iv) serving as a reciprocal link between the 
Institute and providers of workforce and career 
development activities for the purpose of sharing 
information, data, research, expertise, and lit- 
eracy resources; 

(F) supporting the development of models at 
the State and local level of accountability sys- 
tems that consist of goals, performance meas- 
ures, benchmarks, and assessments that can be 
used to improve the quality of adult education 
and literacy activities; 

(G) providing technical assistance, informa- 
tion, and other program improvement activities 
to national, State, and local organizations, such 
as— 

(i) providing information and training to local 
boards and one-stop career centers concerning 
how literacy and basic skills services can be in- 
corporated in a coordinated workforce develop- 
ment model; 

(ii) improving the capacity of national, State, 
and local public and private organizations that 
provide literacy and basic skills services, profes- 
sional development, and technical assistance, 
such as the State or regional adult literacy re- 
source centers referred to in subparagraph (E); 
and 

(iti) establishing a national literacy electronic 
database and communications network; 

(H) working with the Interagency Group, Fed- 
eral agencies, and the Congress to ensure that 
such Group, agencies, and the Congress have 
the best information available on literacy and 
basic skills programs in formulating Federal pol- 
icy with respect to the issues of literacy, basic 
skills, and workforce and career development; 
and 

(I) assisting with the development of policy 
with respect to literacy and basic skills. 

(2) GRANTS, CONTRACTS, AND AGREEMENTS.— 
The Institute may make grants to, or enter into 
contracts or cooperative agreements with, indi- 
viduals, public or private institutions, agencies, 
organizations, or consortia of such institutions, 
agencies, or organizations to carry out the ac- 
tivities of the Institute. Such grants, contracts, 
or agreements shall be subject to the laws and 
regulations that generally apply to grants, con- 
tracts, or agreements entered into by Federal 
agencies. 

(c) LITERACY LEADERSHIP.— 

(1) FELLOWSHIPS.—The Institute, in consulta- 
tion with the Board, may award fellowships, 
with such stipends and allowances as the Direc- 
tor considers necessary, to outstanding individ- 
uals pursuing careers in adult education or lit- 
eracy in the areas of instruction, management, 
research, or innovation. 

(2) USE OF FELLOWSHIPS.—Fellowships award- 
ed under this subsection shall be used, under 
the auspices of the Institute, to engage in re- 
search, education, training, technical assist- 
ance, or other activities to advance the field of 
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adult education or literacy, including the train- 
ing of volunteer literacy providers at the na- 
tional, State, or local level. 

(3) INTERNS AND VOLUNTEERS.—The Institute, 
in consultation with the Board, may award paid 
and unpaid internships to individuals seeking to 
assist the Institute in carrying out its mission. 
Notwithstanding section 1342 of title 31, United 
States Code, the Institute may accept and use 
voluntary and uncompensated services as the 
Institute determines necessary. 

(d) NATIONAL INSTITUTE FOR LITERACY ADVI- 
SORY BOARD.— 

(1) ESTABLISHMENT.— 

(A) IN GENERAL.—There is established a Na- 
tional Institute for Literacy Advisory Board. 
The Board shall consist of 10 individuals ap- 
pointed by the President, with the advice and 
consent of the Senate, from individuals who— 

(i) are not otherwise officers or employees of 
the Federal Government; and 

(ii) are representative of entities or groups de- 
scribed in subparagraph (B). 

(B) ENTITIES OR GROUPS DESCRIBED.—The en- 
tities or groups referred to in subparagraph (A) 
are— 

(i) literacy organizations and providers of lit- 
eracy services, including— 

(1) nonprofit providers of literacy services; 

(II) providers of programs and services involv- 
ing English language instruction; and 

(III) providers of services receiving assistance 
under this title; 

(ti) businesses that have demonstrated interest 
in literacy programs; 

(iii) literacy students; 

(iv) experts in the area of literacy research; 

(v) State and local governments; and 

(vi) representatives of employees. 

(2) DUTIES.—The Board 

(A) shall make recommendations concerning 
the appointment of the Director and staff of the 
Institute; 

(B) shall provide independent advice on the 
operation of the Institute; and 

(C) shall receive reports from the Interagency 
Group and the Director. 

(3) FEDERAL ADVISORY COMMITTEE ACT.—Ez- 
cept as otherwise provided, the Board estab- 
lished by this subsection shall be subject to the 
provisions of the Federal Advisory Committee 
Act (5 U.S.C. App.). 

(4) TERMS.— 

(A) IN GENERAL.—Each member of the Board 
shall be appointed for a term of 3 years, except 
that the initial terms for members may be 1, 2, 
or 3 years in order to establish a rotation in 
which "4 of the members are selected each year. 
Any such member may be appointed for not 
more than 2 consecutive terms. 

(B) VACANCY APPOINTMENTS.—Any member 
appointed to fill a vacancy occurring before the 
erpiration of the term for which the member's 
predecessor was appointed shall be appointed 
only for the remainder of that term. A member 
may serve after the expiration of that member's 
term until a successor has taken office. A va- 
cancy in the Board shall be filled in the manner 
in which the original appointment was made. A 
vacancy in the Board shall not affect the pow- 
ers of the Board. 

(5) QUORUM.—A majority of the members of 
the Board shall constitute a quorum but a lesser 
number may hold hearings. Any recommenda- 
tion of the Board may be passed only by a ma- 
jority of the Board’s members present. 

(6) ELECTION OF OFFICERS—The Chairperson 
and Vice Chairperson of the Board shall be 
elected by the members of the Board. The term 
of office of the Chairperson and Vice Chair- 
person shall be 2 years, 

(7) MEETINGS.—The Board shall meet at the 
call of the Chairperson or a majority of the 
members of the Board. 
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(e) GIFTS, BEQUESTS, AND DEVISES.—The In- 
stitute may accept, administer, and use gifts or 
donations of services, money, or property, both 
real and personal. 

(f) MAILS.—The Board and the Institute may 
use the United States mails in the same manner 
and under the same conditions as other depart- 
ments and agencies of the Federal Government. 

(9) DiRECTOR.—The Interagency Group, after 
considering recommendations made by the 
Board, shall appoint and fir the pay of a Direc- 
tor. 

(h) APPLICABILITY OF CERTAIN CIVIL SERVICE 
LAWS.—The Director and staff of the Institute 
may be appointed without regard to the provi- 
sions of title 5, United States Code, governing 
appointments in the competitive service, and 
may be paid without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
that title relating to classification and General 
Schedule pay rates, ercept that an individual so 
appointed may not receive pay in ercess of the 
maximum rate payable under section 5376 of title 
5, United States Code. 

(i) EXPERTS AND CONSULTANTS.—The Board 
and the Institute may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code. 

(j) REPORT.—The Institute shall submit a re- 
port biennially to the Committee on Economic 
and Educational Opportunities of the House of 
Representatives and the Committee on Labor 
and Human Resources of the Senate. Each re- 
port submitted under this subsection shall in- 
clude— 

(1) a comprehensive and detailed description 
of the Institutes operations, activities, financial 
condition, and accomplishments in the field of 
literacy for the period covered by the report; 

(2) a description of how plans for the oper- 
ation of the Institute for the succeeding two fis- 
cal years will facilitate achievement of the goals 
of the Institute and the goals of the literacy pro- 
grams within the Department of Education, the 
Department of Labor, and the Department of 
Health and Human Services; and 

(3) any additional minority, or dissenting 
views submitted by members of the Board. 

(k) FUNDING.—Any amounts appropriated to 
the Secretary of Education, the Secretary of 
Labor, or the Secretary of Health and Human 
Services for purposes that the Institute is au- 
thorized to perform under this section may be 
provided to the Institute for such purposes. 

(I) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 for fiscal year 1997 and such sums as 
may be necessary for each of the fiscal years 
1998 through 2002 to carry out this section. 

SEC. 139. LABOR MARKET INFORMATION. 

(a) SYSTEM CONTENT.— 

(1) IN GENERAL. The Secretary of Labor, in 
accordance with the provisions of this section, 
shall oversee the maintenance and continuous 
improvement of the system of labor market infor- 
mation that includes— 

(A) statistical programs of data collection, 
compilation, estimation, and publication con- 
ducted in cooperation with the Bureau of Labor 
Statistics; 

(B) State and local employment information, 
including other appropriate statistical data re- 
lated to labor market dynamics (compiled by 
and for States and localities with technical as- 
sistance provided by the Secretary) that will— 

(i) assist individuals to make informed choices 
relating to employment and training; and 

(ii) assist employers to locate and train indi- 
viduals who are seeking employment and train- 
ing; 

(C) technical standards for data and informa- 
tion described in subparagraphs (A) and (B) 
that, at a minimum, meet the criteria of chapter 
35 of title 44, United States Code; 
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(D) analysis of data and information de- 
scribed in subparagraphs (A) and (B) for uses 
such as State and local policymaking; 

(E) wide dissemination of such data, informa- 
tion, and analysis, training for users of the 
data, information, and analysis, and voluntary 
technical standards for dissemination mecha- 
nisms; and 

(F) programs of— 

(i) research and demonstration; and 

(ii) technical assistance for States and local- 
ities. 

(2) INFORMATION TO BE CONFIDENTIAL.— 

(A) IN GENERAL.—No officer or employee of the 
Federal Government or agent of the Federal 
Government may— 

(i) use the information furnished under the 
provisions of this section for any purpose other 
than the statistical purposes for which such in- 
formation is furnished; 

(ii) make any publication from which the data 
contained in the information so furnished under 
this section can be used to identify any individ- 
ual; or 

(iti) permit any individual other than the 
sworn officers, employees, or agents of any Fed- 
eral department or agency to examine individual 
reports through which the information is fur- 
nished. 

(B) IMMUNITY FROM LEGAL PROCESS.— 

(i) IN GENERAL.—Any information that is col- 
lected and retained for purposes of this section 
shall be immune from the legal process and shall 
not, without the consent of the individual con- 
cerned, be admitted as evidence or used for any 
purpose in any action, suit, or other fudicial or 
administrative proceeding. 

(ii) RULE OF CONSTRUCTION.—Nothing in this 
subparagraph shall be construed as providing 
immunity from the legal process for information 
that is independently collected or produced for 
purposes other than for purposes of this section. 

(b) SYSTEM RESPONSIBILITIES.— 

(1) IN GENERAL.—The labor market informa- 
tion system shall be planned, administered, 
overseen, and evaluated through a cooperative 
governance structure involving the Federal Gov- 
ernment, States, and local entities. 

(2) DUTIES.—The Secretary, with respect to 
data collection, analysis, and dissemination of 
labor market information for the system, shall 
carry out the following duties: 

(A) Assign responsibilities within the Depart- 
ment of Labor for elements of the system content 
described in subsection (a) to ensure that all 
statistical and administrative data collected is 
consistent. 

(B) Actively seek the cooperation of other 
Federal agencies to establish and maintain 
mechanisms for ensuring complementarity and 
nonduplication in the development and oper- 
ation of statistical and administrative data col- 
lection activities. 

(C) Eliminate gaps and duplication in statis- 
tical undertakings, with the systemization of 
wage surveys as an early priority. 

(D) In collaboration with the States and the 
Bureau of Labor Statistics, develop and main- 
tain the necessary elements of the system de- 
scribed in subsection (a), including the develop- 
ment of consistent definitions for use by the 
States in collecting the data and information de- 
scribed in subparagraphs (A) and (B) of sub- 
section (a)(1) and the development of the an- 
nual plan under subsection (c). 

(C) ANNUAL PLAN.— : 

(1) IN GENERAL.—The Secretary, in collabora- 
tion with the States and the Bureau of Labor 
Statistics, and with the assistance of other ap- 
propriate Federal agencies, shall prepare an an- 
nual plan that shall describe the cooperative 
Federal-State governance structure for the labor 
market information system. The plan shall— 

(A) describe the elements of the system, in- 
cluding consistent definitions, formats, collec- 
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tion methodologies, and other necessary system 
elements, for use in collecting the data and in- 
formation described in subparagraphs (A) and 
(B) of subsection (a)(1); 

(B) describe how the system will ensure that— 

(i) such data are timely; 

(ii) administrative records are consistent in 
order to facilitate aggregation of such data; 

(tii) paperwork and reporting are reduced to a 
minimum; and 

(iv) States and localities are fully involved in 
the maintenance and continuous improvement 
of the system at the State and local levels; 

(C) evaluate the performance of the system 
and recommend needed improvements; and 

(D) describe current (as of the date of the sub- 
mission of the plan) spending and spending 
needs to carry out activities under this section. 

(2) COOPERATION WITH THE STATES.—The Sec- 
retary and the Bureau of Labor Statistics, in co- 
operation with the States, shall develop the pian 
by holding formal consultations, which shall be 
held on not less than a semiannual basis, with— 

(A) State representatives who have erpertise 
in labor market information, selected by the 
Governors of each State; 

(B) representatives from each of the ten Fed- 
eral regions of the Department of Labor, elected 
by and from among individuals who perform the 
duties described in subsection (d)(2) pursuant to 
a process agreed upon by the Secretary and the 
States; and 

(C) employers or representatives of employers, 
elected pursuant to a process agreed upon by 
the Secretary and the States. 

(d) STATE RESPONSIBILITIES.— 

(1) DESIGNATION OF STATE AGENCY.—In order 
to receive Federal financial assistance under 
this section, the Governor of a State— 

(A) shall designate a single State agency or 
entity within the State to be responsible for the 
management of the portions of the system de- 
scribed in subsection (a) that comprise a state- 
wide labor market information system; and 

(B) may establish a process for the oversight 
of such system. 

(2) DUTIES.—In order to receive Federal finan- 
cial assistance under this section, the State 
agency or entity designated under paragraph 
(1)(A) sha. 

(A) consult with employers and local boards, 
where appropriate, about the labor market rel- 
evance of the data to be collected and dissemi- 
nated through the statewide labor market infor- 
mation system; 

(B) maintain and continuously improve the 
portions of the system described in subsection 
(a) that comprise a statewide labor market infor- 
mation system in accordance with this section; 

(C) ensure the performance of contract and 
grant responsibilities for data collection, analy- 
sis, and dissemination for such system; 

(D) conduct such other data collection, analy- 
sis, and dissemination activities as will ensure 
an effective statewide labor market information 
system; and 

(E) participate in the development of the an- 
nual plan described in subsection (c). 

(3) RULE OF CONSTRUCTION.—Nothing in this 
section shall be construed as limiting the ability 
of a State agency or entity to conduct addi- 
tional data collection, analysis, and dissemina- 
tion activities with State funds or with Federal 
funds from sources other than this section. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to carry 
out this section $65,000,000 for fiscal year 1998 
and such sums as may be necessary for each of 
the fiscal years 1999 through 2002. 

Subtitle E—Transition Provisions 
SEC. 141. WAIVERS. 

(a) WAIVER AUTHORITY.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of Federal law, and except as provided 
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in subsection (d), the Secretary may waive any 
requirement under any provision of law relating 
to a covered activity, or of any regulation issued 
under such a provision, for— 

(A) a State that requests such a waiver and 
submits an application as described in sub- 
section (b); or 

(B) a local entity that requests such a waiver 
and complies with the requirements of sub- 
section (c); 
in order to assist the State or local entity in 
planning or developing a statewide system or 
workforce and career development activities to 
be carried out through the statewide system. 

(2) TERM.—Each waiver approved pursuant to 
this section shall be for a period beginning on 
the date of the approval and ending on June 30, 
1998. 

(b) STATE REQUEST FOR WAIVER.— 

(1) IN GENERAL.—A State may submit to the 
Secretary a request for a waiver of 1 or more re- 
quirements referred to in subsection (a). The re- 
quest may include a request for different waiv- 
ers with respect to different areas within the 
State. 


(2) APPLICATION.—To be eligible to receive a 
waiver described in subsection (a), a State shall 
submit an application to the Secretary at such 
time, in such manner, and containing such in- 
formation as the Secretary may require, includ- 
ing information— 

(A) identifying the requirement to be waived 
and the goal that the State (or the local entity 
applying to the State under subsection (c)) in- 
tends to achieve through the waiver; 

(B) identifying, and describing the actions 
that the State will take to remove, similar State 
requirements; 

(C) describing the activities to which the 
waiver will apply, including information on how 
the activities may be continued, or related to ac- 
tivities carried out, under the statewide system 
of the State; 

(D) describing the number and type of persons 
to be affected by such waiver; and 

(E) providing evidence of support for the 
waiver request by the State agencies or officials 
with jurisdiction over the requirement to be 
waived. 

(c) LOCAL ENTITY REQUEST FOR WAIVER.— 

(1) IN GENERAL.—A local entity that seeks a 
waiver of 1 or more requirements referred to in 
subsection (a) shall submit to the State a request 
for the waiver and an application containing 
sufficient information to enable the State to 

y with the requirements of subsection 
(b)(2). The State shall determine whether to sub- 
mit a request and an application for a waiver to 
the Secretary, as provided in subsection (b). 

(2) TIME LIMIT.— 

(A) IN GENERAL.—The State shall make a de- 
termination concerning whether to submit the 
request and application for a waiver as de- 
scribed in paragraph (1) not later than 30 days 
after the date on which the State receives the 
application from the local entity. 

(B) DIRECT SUBMISSION.— 

(i) IN GENERAL.—If the State does not make a 
determination to submit or does not submit the 
request and application within the 30-day time 
period specified in subparagraph (A), the local 
entity may submit the request and application 
to the Secretary. 

(it) REQUIREMENTS.—In submitting such a re- 
quest, the local entity shall obtain the agree- 
ment of the State involved to comply with the 
requirements of this section that would other- 
wise apply to a State submitting a request for a 
waiver. In reviewing an application submitted 
under this section by a local entity, the Sec- 
retary shall comply with the requirements of 
this section that would otherwise apply to the 
Secretary with respect to review of such an ap- 
plication submitted by a State. 
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(d) WAIVERS NOT AUTHORIZED.—The Sec- 
retary may not waive any requirement of any 
provision referred to in subsection (a), or of any 
regulation issued under such provision, relating 
to— 


(1) the allocation of funds to States, local en- 
tities, or individuals; 

(2) public health or safety, civil rights, occu- 
pational safety and health, environmental pro- 
tection, displacement of employees, or fraud and 


abuse; 

(3) the eligibility of an individual for partici- 
pation in a covered activity, except in a case in 
which the State or local entity can demonstrate 
that the individuals who would have been eligi- 
ble to participate in such activity without the 
waiver will participate in a similar covered ac- 
tivity; or 

(4) a required supplementation of funds by the 
State or a prohibition against the State sup- 
planting such funds. 

(e) ACTIVITIES.—Subject to subsection (d), the 
Secretary may approve a request for a waiver 
described in subsection (a) that would enable a 
State or local entity to use the assistance that 
would otherwise have been used to carry out 2 
or more covered activities (if the State or local 
entity were not using the assistance as described 
in this section)— 

(1) to address the high priority needs of unem- 
ployed persons and at-risk youth in the appro- 
priate State or community for workforce and ca- 
reer development activities; 

(2) to improve efficiencies in the delivery of 
the covered activities; or 

(3) in the case of overlapping or duplicative 
activities— 

(A) by combining the covered activities and 
funding the combined activities; or 

(B) by eliminating 1 of the covered activities 
and increasing the funding to the remaining 
covered activity. 

(f) APPROVAL OR DISAPPROVAL.—The Sec- 

retary shall approve or disapprove any request 
submitted pursuant to subsection (b) or (c), not 
later than 60 days after the date of the submis- 
sion, and shall issue a decision that shall in- 
clude the reasons for approving or disapproving 
the request. 
(g) FAILURE TO ACT.—If the Secretary fails to 
approve or disapprove the request within the 60- 
day period described in subsection (f), the re- 
quest shall be deemed to be approved on the day 
after such period ends. If the Secretary subse- 
quently determines that the waiver relates to a 
matter described in subsection (d) and issues a 
decision that includes the reasons for the deter- 
mination, the waiver shall be deemed to termi- 
nate on the date of issuance of the decision. 

(h) DEFINITIONS.—As used in this section: 

(1) LOCAL ENTITY.—The term local entity 
means— 

(A) a local educational agency responsible for 
carrying out the covered activity at issue; or 

(B) the local public or private agency or orga- 
nization responsible for carrying out the covered 
activity at issue. 

(2) SECRETARY.—The term “Secretary” 
means— 

(A) the Secretary of Labor, with respect to 
any act relating to a covered activity carried out 
by the Secretary of Labor; 

(B) the Secretary of Education, with respect 
to any act relating to a covered activity carried 
out by the Secretary of Education; and 

(C) the Secretary of Labor and the Secretary 
of Education, acting jointly, with respect to a 
covered activity under the School-to-Work Op- 
portunities Act of 1994 (20 U.S.C. 6101 et seq.). 

(3) STATE.—The term State means— 

(A) an eligible agency responsible for carrying 
out the covered activity at issue; or 

(B) the Governor, with respect to any act by 
another State entity responsible for carrying out 
the covered activity at issue. 
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SEC. 142, TECHNICAL ASSISTANCE. 

Beginning on the date of the enactment of 
this Act, the Secretaries shall provide technical 
assistance to States that request such assistance 
in— 

(1) preparing the State plan required under 
section 104; or 

(2) developing the State benchmarks required 
under section 106(b). 

SEC. 143. APPLICATIONS AND PLANS UNDER COV- 
ERED ACTS. 

Notwithstanding any other provision of law, 
no State or local entity shall be required to com- 
ply with any provision of law relating to a cov- 
ered activity that would otherwise require the 
entity to submit an application or a plan to a 
Federal agency during fiscal year 1997 for fund- 
ing of a covered activity. In determining wheth- 
er to provide funding to the State or local entity 
for the covered activity, the Secretary of Labor 
or the Secretary of Education, as appropriate, 
shall consider the last application or plan, as 
appropriate, submitted by the entity for funding 
of the covered activity. 

SEC. 144. INTERIM AUTHORIZATIONS OF APPRO- 
PRIATIONS. 

(a) CARL D. PERKINS VOCATIONAL AND AP- 
PLIED TECHNOLOGY EDUCATION ACT.—Section 
3(a) of the Carl D. Perkins Vocational and Ap- 
plied Technology Education Act (20 U.S.C. 
2302(a)) is amended by striking ‘‘for each of the 
fiscal years” and all that follows through 
“1995” and inserting ſor each of fiscal years 
1992 through 1998“. 

(b) ADULT EDUCATION ACT.—Section 313(a) of 
the Adult Education Act (20 U.S.C. 1201b(a)) is 
amended by striking “for each of the fiscal 
years” and all that follows through 1995 and 
= “for each of fiscal years 1993 through 
1998”. 

Subtitle F—General Provisions 
SEC. 151. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to be 
appropriated to carry out this title (except sec- 
tions 134, 138, and 139) such sums as may be 
Te for each of fiscal years 1998 through 


(ò) RESERVATIONS.—Of the amount appro- 
priated under subsection (a) for a fiscal year— 

(1) 90 percent shall be reserved for making al- 
lotments under section 102; 

(2) $70,000,000 shall be reserved for carrying 
out section 135; 

(3) $90,000,000 shall be reserved for carrying 
out section 136; 

(4) 314,000,000 shall be reserved for carrying 
out section 137; and 

(5) the remainder shail be reserved for carry- 
ing out sections 132 and 133. 

(c) PROGRAM YEAR.— 

(1) IN GENERAL.—Appropriations for any fiscal 
year for programs and activities carried out 
under this title or subtitle C of title II shall be 
available for obligation only on the basis of a 
program year. The program year shall begin on 
July 1 in the fiscal year for which the appro- 
priation is made. 

(2) ADMINISTRATION.—Funds obligated for any 
program year for employment and training ac- 
tivities and at-risk youth activities may be er- 
pended by each recipient during the program 
year and the 2 succeeding program years. 

SEC. 152. LOCAL EXPENDITURES CONTRARY TO 
TITLE. 


(a) REPAYMENT BY STATE.—Ezcept as pro- 
vided in sections 107(c)(4) and 126(b)(2)(B), if 
the Secretaries require a State to repay funds as 
a result of a determination that an eligible pro- 
vider of employment and training activities or 
at-risk youth activities in a local workforce de- 
velopment area of the State has erpended funds 
made available under this title in a manner con- 
trary to the objectives of this title, and such er- 
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penditure does not constitute fraud, embezzle- 
ment, or other criminal activity, the Governor of 
the State may use an amount deducted under 
subsection (b) to repay the funds. 

(b) DEDUCTION BY STATE.—The Governor may 
deduct an amount equal to the erpenditure de- 
scribed in subsection (a) from a subsequent pro- 
gram year allocation to the local workforce de- 
velopment area from funds available for local 
administration for employment and training ac- 
tivities or at-risk youth activities, as appro- 
priate. 

SEC. 153. EFFECTIVE DATES. 

(a) IN GENERAL. Except as otherwise pro- 
vided in section 134 and subsection (b), this title 
shall take effect on July 1, 1998. 

(b) ADMINISTRATION AND NATIONAL INSTITUTE 
FOR LITERACY.—Sections 131 and 138, subtitle E, 
section 151, and this section shall take effect on 
the date of enactment of this Act. 

TITLE IT—WORKFORCE AND CAREER 

DEVELOPMENT-RELATED ACTIVITIES 


Subtitle A—Amendments to the Wagner-Peyser 
Act 


SEC. 201. DEFINITIONS. 

Section 2 of the Wagner-Peyser Act (29 U.S.C. 
49a) is amended— 

(1) in paragraph (1), by striking Job Train- 
ing Partnership Act" and inserting ‘‘Workforce 
and Career Development Act of 1996”; 

(2) by striking paragraphs (2) and (4); 

(3) by redesignating paragraphs (3) and (5) as 
paragraphs (6) and (7), respectively; 

7 (4) by inserting after paragraph (1) the follow- 
ng: 

“(2) the term ‘local workforce development 
area’ has the meaning given such term in sec- 
tion 4 of the Workforce and Career Development 
Act of 1996; 

) the term ‘local workforce development 
board’ means a local workforce development 
board established under section 108 of the Work- 
force and Career Development Act of 1996; 

the term ‘one-stop career center system’ 
means a one-stop career center system estab- 
lished under section 121(d) of the Workforce and 
Career Development Act of 1996; 

““(5) the term ‘public employment office’ means 
an office that provides employment services to 
the general public and is part of a one-stop ca- 
reer center system:; and 

(5) in paragraph (6) (as redesignated in para- 
graph (3)), by striking the semicolon and insert- 
ing ; and”. 

SEC. 202. FUNCTIONS. 

(a) IN GENERAL.—Section 3(a) of the Wagner- 
Peyser Act (29 U.S.C. 49b(a)) is amended to read 
as follows: 

a) The Secretary of Labor sha 

Y) assist in the coordination and develop- 
ment of a nationwide system of labor erchange 
services for the general public, provided as part 
of the one-stop career center systems of the 
States; 

) assist in the development of continuous 
improvement models for such nationwide system 
that ensure private sector satisfaction with the 
system and meet the demands of jobseekers re- 
lating to the system; and 

““(3) ensure, for individuals otherwise eligible 
to receive unemployment compensation, the con- 
tinuation of any activities in which the individ- 
uals are required to participate to receive the 
compensation 
(b) CONFORMING AMENDMENTS.—Section 508(b) 
of the Unemployment Compensation Amend- 
ments of 1976 (42 U.S.C. 603a(b)) is amended— 

(1) by striking “the third sentence of section 
ae. and inserting section 3(b)"; and 

(2) by striking ‘‘49b(a)" and 
“‘49b(b))”. 


SEC. 203. DESIGNATION OF STATE AGENCIES. 
Section 4 of the Wagner-Peyser Act (29 U.S.C. 
49c) is amended— 


inserting 
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(1) by striking “a State shall, through its leg- 
islature, and inserting a Governor, in con- 
sultation with the State legislature, shall"; and 

(2) by striking “United States Employment 
Service and inserting Secretary 
SEC. 204. APPROPRIATIONS. 

Section 5(c) of the Wagner-Peyser Act (29 
5 49d(c)) is amended by striking paragraph 
(3). 

SEC. 205. DISPOSITION OF ALLOTTED FUNDS. 

Section 7 of the Wagner-Peyser Act (29 U.S.C. 
49f) is amended— 

(1) in subsection (b)(2), by striking private 
industry council” and inserting local work- 
force development board: 

(2) in subsection (c)(2), by striking any pro- 
gram under” and all that follows and inserting 
“any workforce and career development activity 
carried out under the Workforce and Career De- 
velopment Act of 1988. 

(3) in subsection (d)— 

(A) by striking “United States Employment 
Service” and inserting Secretary; and 

(B) by striking Job Training Partnership 
Act” and inserting ‘‘Workforce and Career De- 
velopment Act of 1996”; and 

(4) by adding at the end the following: 

de) All job search, placement, recruitment, 
labor market information, and other labor er- 
change services authorized under subsection (a) 
shall be provided as part of the one-stop career 
center system established by the State. 

SEC. 206. STATE PLANS. 

Section 8 of the Wagner-Peyser Act (29 U.S.C. 
49g) is amended— 

(1) in subsection (a) to read as follows: 

a) Any State desiring to receive assistance 
under this Act shall submit to the Secretary, as 
part of the State plan submitted under section 
104 of the Workforce and Career Development 
Act of 1996, detailed plans for carrying out the 
provisions of this Act within such State. 

(2) by striking subsections (b), (c), and (e); 


and 

by redesignating subsection (d) as sub- 
section (b). 
SEC. 207. — OF FEDERAL ADVISORY COUN- 


Section 11 of the Wagner-Peyser Act (29 
U.S.C. 49/0 is hereby repealed. 

SEC. 208. REGULATIONS. 

Section 12 of the Wagner-Peyser Act (29 
U.S.C. 49k) is amended by striking “The Direc- 
tor, with the approval of the Secretary of 
Labor,” and inserting “The Secretary”. 

SEC. 209. EFFECTIVE DATE. 

The amendments made by this subtitle shall 

take effect on July 1, 1998. 


Subtitle B—Amendments to the Rehabilitation 
Act of 1973 
SEC. 211. REFERENCES. 

Except as otherwise erpressly provided in this 
subtitle, whenever in this subtitle an amendment 
or repeal is erpressed in terms of an amendment 
to, or repeal of, a section or other provision, the 
reference shall be considered to be made to a 
section or other provision of the Rehabilitation 
Act of 1973 (29 U.S.C. 701 et seq.). 

SEC. 212. FINDINGS AND PURPOSES. 

Section 2 (29 U.S.C. 701) is amended— 

(1) in subsection (a)(4), by striking “the provi- 
sion of individualized training, independent liv- 
ing services, educational and support services, 
and inserting “implementation of a statewide 
system that provides meaningful and effective 
participation for individuals with disabilities in 
workforce and career development activities and 
activities carried out through the vocational re- 
habilitation program established under title I, 
and through the provision of independent living 
services, support services,; and 

(2) in subsection (b)(1)(A)— 
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(A) by striking and coordinated”; and 

(B) by inserting “that are coordinated with 
statewide systems after vocational rehabilita- 
tion 
SEC. 213. DEFINITIONS. 

Section 7 (29 U.S.C. 706) is amended by adding 
at the end the following new paragraphs: 

“(36) The term ‘statewide system means a 
statewide system, as defined in section 4 of the 
Workforce and Career Development Act of 1996. 

“(37) The term ‘workforce and career develop- 
ment activities has the meaning given such term 
in section 4 of the Workforce and Career Devel- 
opment Act of 1996."’. 

SEC. 214, ADMINISTRATION. 

Section 12(a)(1) (29 U.S.C. 711(a)(1)) is amend- 
ed by inserting , including providing assistance 
to achieve the meaningful and effective partici- 
pation by individuals with disabilities in the ac- 
tivities carried out through a statewide system” 
before the semicolon. 

SEC. 215. REPORTS. 

Section 13 (29 U.S.C. 712) is amended in the 
fourth sentence by striking “The data elements” 
and all that follows through “age,” and insert- 
ing the following: “The information shall in- 
clude all information that is required to be sub- 
mitted in the report described in section 106(c) of 
the Workforce and Career Development Act of 
1996 and that pertains to the employment of in- 
dividuals with disabilities, including informa- 
tion on age. 

SEC. 216. EVALUATION. 

Section 14(a) (29 U.S.C. 713(a)) is amended in 
the third sentence by striking ‘‘to the ertent fea- 
sible,” and all that follows through the end of 
the sentence and inserting the following: to the 
mazimum extent appropriate, be consistent with 
the State benchmarks established under para- 
graphs (1) and (2) of section 106(b) of the Work- 
force and Career Development Act of 1996. For 
purposes of this section, the Secretary may mod- 
ify or supplement such benchmarks to the ertent 
necessary to address unique considerations ap- 
plicable to the participation of individuals with 
disabilities in the vocational rehabilitation pro- 
gram established under title I and activities car- 
ried out under other provisions of this A 
SEC. 217. DECLARATION OF POLICY. 

Section 100(a) (29 U.S.C. 720(a)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (E), by striking: and” 
and inserting a semicolon; 

(B) in subparagraph (F)— 

(i) by inserting ‘‘workforce and career devel- 
opment activities and” before vocational reha- 
bilitation services”; and 

(ii) by striking the period and inserting “; 
and”; and 

(C) by adding at the end the following sub- 


ragraph: 

) linkages between the vocational rehabili- 
tation program established under this title and 
other components of the statewide system are 
critical to ensure effective and meaningful par- 
ticipation by individuals with disabilities in 
workforce and career development activities. 
and 

(2) in paragraph (2)— 

(A) by striking a comprehensive and insert- 
ing statewide comprehensive; and 

(B) by striking “program of vocational reha- 
dilitation that is designed and inserting pro- 
grams of vocational rehabilitation, each of 
which is— 

““(A) coordinated with a statewide system; and 

“(B) designed”. 

SEC. 218. STATE PLANS. 

(a) IN GENERAL.—Section 101(a) (29 U.S.C. 
721(a)) is amended— 

(1) in the first sentence, by striking ‘*, or shall 
submit” and all that follows through et seq.)” 
and inserting , and shall submit the State plan 
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on the same dates as the State submits the State 
plan described in section 104 of the Workforce 
and Career Development Act of 1996 to the Sec- 
retaries (as defined in section 4 of such Act)”; 

(2) by inserting after the first sentence the fol- 
lowing: “The State designated unit shall also 
submit the State plan for vocational rehabilita- 
tion services for review and comment to the indi- 
viduals and entities participating in the collabo- 
rative process described in subsection (a) or (b) 
of section 105 of the Workforce and Career De- 
velopment Act of 1996 and such individuals and 
entities shall submit comments on the State plan 
to the State designated unit. 

(3) in paragraph (15)— 

(A) by striking, including and all that 
follows through ‘*(C) review of and inserting 
including review of”’; 

(B) by striking “paragraph (9)(C)” and insert- 
ing paragraph (9)(D)"’; 

(C) by striking most severe disabilities; and” 
and inserting most severe disabilities:; and 

(D) by striking subparagraph (D); 

ae by striking paragraphs (10), (27), (28), and 
(30); 

(5) in paragraph (19)— 

(A) by striking (19) and inserting ‘*(19)(A)"’; 
and 

(B) by inserting “and” after the semicolon; 

(6) in paragraph (20), by striking *‘(20)” and 
inserting “(B)”; 

(7) by redesignating— 

(A) paragraphs (11) through (18) as para- 
graphs (10) through (17), respectively; 

(B) paragraph (19) (as amended 
graphs (5) and (6)) as paragraph (18); 

(C) paragraphs (21) through (26) as para- 
graphs (19) through (24), respectively; 

(D) paragraph (29) as paragraph (25); and 

(E) paragraphs (31) through (36) as para- 
graphs (26) through (31), respectively; 

(8) in paragraph (5)— 

(A) by striking subparagraph (A) and insert- 
ing the following: 

“(A) contain the plans, policies, and methods 
to be followed in carrying out the State plan 
and in the administration and supervision of 
the plan, including— 

“(GXI) the results of a comprehensive, state- 
wide assessment of the rehabilitation needs of 
individuals with disabilities (including individ- 
uals with severe disabilities, individuals with 
disabilities who are minorities, and individuals 
with disabilities who have been unserved, or un- 
derserved, by the vocational rehabilitation sys- 
tem) who are residing within the State; and 

AI the response of the State to the assess- 
ment; 

ii) a description of the method to be used to 
ezpand and improve services to individuals with 
the most severe disabilities, including individ- 
uals served under part C of title VI; 

“(iii) with regard to community rehabilitation 


by para- 


programs— 

“(I) a description of the method to be used 
(such as a cooperative agreement) to utilize the 
programs to the mazimum extent feasible; and 

“(ID a description of the needs of and utiliza- 
tion of the programs, including the community 
rehabilitation programs funded under the Jav- 
its-Wagner-O Day Act (41 U.S.C. 46 et seg.) and 
such programs funded by State use contracting 
programs; and 

iv) an explanation of the methods by which 
the State will provide vocational rehabilitation 
services to all individuals with disabilities with- 
in the State who are eligible for such services, 
and, in the event that vocational rehabilitation 
services cannot be provided to all such eligible 
individuals with disabilities who apply for such 
services, information showing and providing the 
justification for the order to be followed in se- 
lecting individuals to whom vocational rehabili- 
tation services will be provided (which order of 
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selection for the provision of vocational rehabili- 
tation services shall be determined on the basis 
of serving first the individuals with the most se- 
vere disabilities in accordance with criteria es- 
tablished by the State, and shall be consistent 
with priorities in such order of selection so de- 
termined, and outcome and service goals for 
serving individuals with disabilities, established 
in regulations prescribed by the Commis- 
sioner): ; 

(B) in subparagraph (B), by striking 
and inserting a semicolon; and 

(C) by striking subparagraph (C) and insert- 
ing the following subparagraphs: 

O) with regard to the statewide assessment 
of rehabilitation needs described in subpara- 
graph (A)(i)— 

“(i) provide that the State agency will make 
reports at such time, in such manner, and con- 
taining such information, as the Commissioner 
may require to carry out the functions of the 
Commissioner under this title, and comply with 
such provisions as are necessary to assure the 
correctness and verification of such reports; and 

ii) provide that reports made under clause 
(i) will include information regarding individ- 
uals with disabilities and, if an order of selec- 
tion described in subparagraph (A)(iv) is in ef- 
fect in the State, will separately include infor- 
mation regarding individuals with the most se- 
vere disabilities, on— 

“(I) the number of such individuals who are 
evaluated and the number rehabilitated; 

I the costs of administration, counseling, 
provision of direct services, development of com- 
munity rehabilitation programs, and other func- 
tions carried out under this Act; and 

I the utilization by such individuals of 
other programs pursuant to paragraph (10); and 

“(D) describe— 

i) how a broad range of rehabilitation tech- 
nology services will be provided at each stage of 
the rehabilitation process; 

ii) how a broad range of such rehabilitation 
technology services will be provided on a state- 
wide basis; and 

iti) the training that may be provided to vo- 
cational rehabilitation counselors, client assist- 
ance personnel, personnel of the eligible provid- 
ers of core services described in subsection (e)(2) 
of section 121 of the Workforce and Career De- 
velopment Act of 1996 through one-stop career 
centers described in subsection (d) of such sec- 
tion, and other related services personnel;”’; 

(9) in subparagraph (A)(i)(II) of paragraph 
(7), by striking, based on projections” and all 
that follows through “relevant factors”; 

(10) in paragraph (9)— 

(A) in subparagraph (B), by striking “written 
rehabilitation program” and inserting employ- 
ment plan”; and 

(B) in subparagraph (C), by striking plan in 
accordance with such program” and inserting 
“State plan in accordance with the employment 
plan”; 

(11) in paragraph (10) (as redesignated in 
paragraph (7))— 

(A) in subparagraph (A), by striking “‘State’s 
public” and all that follows and inserting ‘‘Fed- 
eral, State, and local programs that are not part 
of the statewide system of the State:; and 

(B) in subparagraph (C)— 

(i) by striking “if appropriate and all that 
follows through “entering into” and inserting 
“if appropriate, entering into”; 

(ii) by redesignating subclauses (1), (II), and 
(III) as clauses (i), (ii), and (iii), respectively; 
and 

(tii) by indenting the clauses and aligning the 
margins of the clauses with the margins of 
clause (ii) of subparagraph (A) of paragraph 
(D 

(12) in paragraph (20) (as redesignated in 
paragraph (7)), by striking “referrals to other 


“: and” 
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Federal and State programs” and inserting ‘‘re- 
ferrals within the statewide system of the State 
to programs”; and 

(13) in paragraph (22) (as redesignated in 
paragraph (7))— 

(A) in subparagraph (B), by striking written 
rehabilitation program” and inserting ‘‘employ- 
ment plan”; and 

(B) in subparagraph (C)— 

(i) in clause (ii), by striking 
serting a semicolon; 

(ii) in clause (iii), by striking the semicolon 
and inserting **; and: and 

(iii) by adding at the end the following clause: 

iv) the manner in which students who are 
individuals with disabilities and who are not in 
special education programs can access and re- 
ceive vocational rehabilitation services, where 


and and in- 


appropriate: 

(b) CONFORMING AMENDMENTS.— 

(1) Section 7(22XA))XII) (29 U.S.C. 
706(22)(A)(i)(II)) is amended by striking 


“101(a)(5)(A)” each place it appears and insert- 
ing “101(a)(5)(A)(iv)”. 

(2) Section 12(d) (29 U.S.C. 711(d)) is amended 
by striking *‘101(a)(5)\X( A)” and inserting 
oa SA . 

(3) Section 101(a) (29 U.S.C. 721(a)) is amend- 
ed— 


(A) in paragraph (18)(A) (as redesignated in 
subsection (a)(7)), by striking paragraph (15)” 
and inserting “paragraph (14); 

(B) in paragraph (22) (as redesignated in sub- 
section (a)(7)), by striking “paragraph 
(11)(C)(ii)” and inserting “paragraph (10)(C)”; 

(C) in paragraph (27) (as redesignated in sub- 
section (a)(7)), by striking ‘‘paragraph () and 
inserting “paragraph (31) ; and 

(D) in subparagraph (C) of paragraph (31) (as 

ated in subsection (a)(7)), by striking 
“101(a)(1)(A)(i)”” and inserting paragraph 
MAW”. 

(4) Section 102 (29 U.S.C. 722) is amended— 

(A) in subsection (a)(3), by striking 
“101(a)(24)” and inserting ‘‘101(a)(22)’’; and 

(B) in subsection (d) i 

(i) in subclause (II), by striking ‘101(a)(36)" 
and inserting ‘‘101(a)(31)"’; and 


(it) in subclause (II), by striking 
“101(a)(36X(C)(iìi)” and inserting 
“101(a)(31)(C)(ti)””. 


(5) Section 103(a)(13) (29 U.S.C. 723(a)(13)) is 
amended by striking ‘101(a)(11)’’ and inserting 
“*101(a)(10)"". 

(6) Section 105(a)(1) (29 U.S.C. 725(a)(1)) is 
amended by striking ‘'101(a)(36)"’ and inserting 
“101(a)(31)"". 

(7) Section 107(a) (29 U.S.C. 727(a)) is amend- 
ed— 


(A) in paragraph (2)(F), by striking 
“101(a)(32)” and inserting *‘101(a)(27)'’; and 

(B) in paragraph (4)(C), by striking 
oa) and inserting ‘‘101(a)(30)"’. 

(8) Section 111(a) (29 U.S.C. 731(a)) is amend- 
ed— 

(A) in paragraph (1)— 

(i) by striking ‘'101(a)(34)(A)”’ and inserting 

“101(a)(29)(A)”; and 

(ti) by striking ‘‘101(a)(34)(B)"’ and inserting 
“101(a)(29)(B)”; and 


(B) in paragraph (2)(A), by striking 
“101(a)(17)"" and inserting ‘‘101(a)(16)"’. 

(9) Section 124(a)(1)(A) (29 U.S.C. 
744(a)(1)(A)) is amended striking 


““101(a)(34)(B)”’ and inserting “‘101(a)(29)(B)"’. 

(10) Section 315(b)(2) (29 U.S.C. 777e(b)(2)) is 
amended by striking *‘101(a)(22)"’ and inserting 
oa). 

(11) Section 102(e)(23)(A) of the Technology- 
Related Assistance for Individuals With Disabil- 
ities Act of 1988 (29 U.S.C. 2212(e)(23)(A)) is 
amended by striking “section 101(a)(36) of the 

tion Act of 1973 (29 U.S.C. 
721(a)(36))"’ and inserting section 101(a)(31) of 
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the Rehabilitation Act of 1973 (29 U.S.C. 

721(a)(31))"’. 

SEC. 219. INDIVIDUALIZED EMPLOYMENT PLANS. 
(a) IN GENERAL.—Section 102 (29 U.S.C. 722) is 

amended— 


(1) by striking the section heading and insert- 
ing the following: 
“SEC. 102. INDIVIDUALIZED EMPLOYMENT 
PLANS.”; 


(2) in subsection (a)(6), by striking ‘‘written 
rehabilitation program” and inserting emploꝝy- 
ment plan; 

(3) in subsection (b)— 

(A) in paragraph (1)(A)— 

(i) in clause (i), by striking ‘‘written rehabili- 
tation program and inserting employment 
plan”; and 

(ti) in clause (ii), by striking “program” and 
inserting ‘‘plan"’; 

(B) in paragraph (1)(B)— 

(i) in the matter preceding clause (i), by strik- 
ing “written rehabilitation program” and in- 
serting employment plan”; 

(ii) A clause (iv)— 

(I) by striking subclause (1) and inserting the 
following: 

“(I) include a statement of the specific voca- 
tional rehabilitation services to be provided (in- 
cluding, if appropriate, rehabilitation tech- 
nology services and training in how to use such 
services) that includes specification of the public 
or private entity that will provide each such vo- 
cational rehabilitation service and the projected 
dates for the initiation and the anticipated du- 
ration of each such service; and"’; 

(II) by striking subclause (II); and 

(IID by redesignating subclause (III) as sub- 
clause (II); and 

(iii) in clause (zi)(I), by striking program 
and inserting plan“; 

(C) in paragraph (, by striking ‘‘written 
rehabilitation program and amendments to the 
program" and inserting “employment plan and 
amendments to the plan”; and 

(D) in paragraph (2)— 

(i) by striking ‘‘program"’ each place the term 
appears and inserting “plan”; and 

(ti) by striking “written rehabilitation” each 
place the term appears and inserting employ- 
ment”; 

(4) in subsection (c)— 

(A) in paragraph (1), by striking written re- 
habilitation program and inserting employ- 
ment plan; and 

(B) by striking “written program each place 
the term appears and inserting "plan"; and 

(5) in subsection (d) 

(A) in paragraph (5), by striking “written re- 
habilitation program” and inserting emploꝝ- 
ment plan: and 

(B) in paragraph (6)(A), by striking the sec- 
ond sentence. 

(b) CONFORMING AMENDMENTS.— 

(1) The table of contents for the Act is amend- 
ed by striking the item relating to section 102 
and inserting the following: 

“Sec. 102. Individualized 
plans. 

(2) Paragraphs (22)(B) and (27)(B), and sub- 
paragraphs (B) and (C) of paragraph (34) of 
section 7 (29 U.S.C. 706), section 12(e)(1) (29 
U.S.C. 711(e)(1)), section 501(e) (29 U.S.C. 
791(e)), subparagraphs (C), (D), and (E) of sec- 
tion 635(b)(6) (29 U.S.C. 795n(b)(6) (C), (D), and 
(E). section  802(9)(8)(B) (29 U.S.C. 
797a(9)(8)(B)), and section 803(c)(2)(D) (29 
U.S.C. 797b(c)(2)(D)) are amended by striking 
“written rehabilitation program" each place the 
term appears and inserting ‘em; ment plan“. 

(3) Section 7(22)(B)(i) (29 U.S.C. 706(22)(B)(i)) 
is amended by strixing rehabilitation program” 
and inserting employment plan 

(4) Section 107(a)(3)(D) ( U.S.C. 
727(a)(3)(D)) is amended by striking “written re- 
habilitation programs” and inserting ‘‘employ- 
ment plans”. 


employment 
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(5) Section 101(b)(7)(A)Gi)(II) of the Tech- 
nology-Related Assistance for Individuals With 
Disabilities Act of 1988 (29 U.S.C. 
2211(b)(7)(AMG)UD) is amended by striking 
“written rehabilitation program” and inserting 
employment plan”. 

SEC. 220. STATE REHABILITATION ADVISORY 
COUNCIL, 


(a) IN GENERAL.—Section 105 (29 U.S.C. 725) is 
amended— 

(1) in subsection (b)(1)(A)(vi), by inserting be- 
fore the semicolon the following: “who, to the 
extent feasible, are individuals involved in the 
collaborative process described in section 105 of 
the Workforce and Career Development Act of 
1996"; and 

(2) in subsection (c)— 

(A) by redesignating paragraphs (3) through 
(7) as paragraphs (4) through (8), respectively; 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

) advise the designated State agency and 
the designated State unit regarding strategies 
for ensuring that the vocational rehabilitation 
program established under this title is coordi- 
nated with the statewide system of the State: 
and 

(C) in paragraph (6) (as redesignated in sub- 
paragraph (A))— 

(i) by striking ‘6024), and” and inserting 
6024), and 

(ii) by striking the semicolon at the end and 
inserting the following: **, and the individuals 
and entities involved in the collaborative process 
described in section 105 of the Workforce and 
Career Development Act of 1996;”. 

(b) CONFORMING AMENDMENT. ragraph 
(B)(iv), and clauses (ii)(I) and (iii)(I) of sub- 
paragraph (C), of paragraph (31) (as redesig- 
nated in section 218(a)(7)) of section 101(a) (29 
U.S.C. 721(a)) are striking 
“105(c)(3)"’ and inserting “‘105(c)(4)"’. 

SEC. 221. EVALUATION STANDARDS AND PER- 
FORMANCE INDICATORS. 

Section 106(a)(1) (29 U.S.C. 726(a)(1)) is 

amended— 


(1) by striking “‘(1) IN GENERAL.—The Commis- 
sioner shall” and inserting the following: 

“(1) EVALUATION STANDARDS AND PERFORM- 
ANCE INDICATORS.— 

“(A) IN GENERAL.—The Commissioner shall’’; 


and 

(2) by adding at the end the following: 

) MODIFICATION OR SUPPLEMENTATION.— 

i) IN GENERAL.—The Commissioner shall 
modify or supplement such standards and indi- 
cators to ensure that, to the magimum extent 
appropriate, such standards and indicators are 
consistent with the State benchmarks estab- 
lished under paragraphs (1) and (2) of section 
106(b) of the Workforce and Career Development 
Act of 1996. 

it) ADDITIONAL PROVISIONS.—The Commis- 


sioner— 

shall, in modifying or supplementing such 
standards and indicators, comply with the re- 
quirements under the timetable for establishing 
such benchmarks under the Workforce and Ca- 
reer Development Act of 1996; and 

“(II) may modify or supplement such stand- 
ards and indicators, to the extent necessary, to 
address unique considerations applicable to in- 
dividuals with disabilities in the vocational re- 
habilitation program. 

SEC. 222. EFFECTIVE DATE. 

(a) IN GENERAL. Except as provided in sub- 
section (b), the amendments made by this sub- 
title shall take effect on the date of enactment 
of this Act. 

(b) STATEWIDE SYSTEM REQUIREMENTS.—The 
changes made in the Rehabilitation Act of 1973 
(29 U.S.C. 701 et seq.) by the amendments made 
by this subtitle that relate to State benchmarks, 
or other components of a statewide system, shall 
take effect on July 1, 1998. 
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Subtitle C—Job Corps 
SEC. 231. DEFINITIONS. 

As used in this subtitle: 

(1) ENROLLEE.—The term “enrollee” means an 
individual enrolled in the Job Corps. 

(2) GOVERNOR.—The term Governor“ means 
the chief executive officer of a State. 

(3) JOB CoRPS.—The term Job Corps” means 
the Job Corps described in section 233. 

(4) JOB CORPS CENTER.—The term “Job Corps 
center” means a center described in section 233. 

(5) OPERATOR.—The term “operator” means 
an entity selected under this subtitle to operate 
a Job Corps center. 

(6) SECRETARY.—The term Secretary means 
the Secretary of Labor. 

SEC. 232. PURPOSES. 

The purposes of this subtitle are— 

(1) to maintain a national Job Corps program, 
carried out in partnership with States and com- 
munities, to assist at-risk youth who need and 
can benefit from an unusually intensive pro- 
gram, operated in a group setting, to become 
more responsible, employable, and productive 
citizens; 

(2) to set forth standards and procedures for 
2 individuals as enrollees in the Job 

orps; 

(3) to authorize the establishment of Job Corps 
centers in which enrollees will participate in in- 
tensive programs of workforce and career devel- 
opment activities; and 

(4) to prescribe various other powers, duties, 
and responsibilities incident to the operation 
and continuing development of the Job Corps. 
SEC. 233. ESTABLISHMENT. 

There shall be established in the Department 
of Labor a Job Corps program, to carry out, in 
conjunction with the activities carried out 
under section 247, activities described in this 
subtitle for individuals enrolled in the Job Corps 
and assigned to a center. 

SEC. 234. INDIVIDUALS ELIGIBLE FOR THE JOB 
CORPS. 


To be eligible to become an enrollee, an indi- 
vidual shall be— 

(1) not less than age 15 and not more than age 
24; 

(2) an individual who— 

(A) receives, or is a member of a family that 
receives, cash welfare payments under a Fed- 
eral, State, or local welfare program; 

(B) had received an income, or is a member of 
a family that had received a total family in- 
come, for the 6-month period prior to applica- 
tion for the program involved (erclusive of un- 
employment compensation, child support pay- 
ments, and payments described in subparagraph 
(A)) that, in relation to family size, does not er- 
ceed the higher of— 

(i) the poverty line (as defined by the Office of 
Management and Budget, and revised annually 
in accordance with section 673(2) of the Commu- 
nity Services Block Grant Act (42 U.S.C. 
9902(2)), for an equivalent period; or 

(ii) 70 percent of the lower living standard in- 
come level, for an equivalent period; 

(C) is a member of a household that receives 
(or has been determined within the 6-month pe- 
riod prior to application for the program in- 
volved to be eligible to receive) food stamps pur- 
suant to the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.); 

(D) qualifies as a homeless individual, as de- 
fined in subsections (a) and (c) of section 103 of 
the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11302); 

(E) is a foster child on behalf of whom State 
or local government payments are made; or 

(F) in cases permitted by regulations of the 
Secretary, is an individual with a disability 
whose own income meets the requirements of a 
program described in subparagraph (A) or of 
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subparagraph (B), but who is a member of a 
family whose income does not meet such require- 
ments; and 

(3) an individual who is 1 or more of the fol- 
lowing: 

(A) Basic skills deficient. 

(B) A school dropout. 

(C) Homeless or a runaway. 

(D) Pregnant or a parent. 

(E) An individual who requires additional 
education, training, or intensive counseling and 
related assistance, in order to secure and hold 
employment or participate successfully in regu- 
lar schoolwork. 

SEC. 235. SCREENING AND SELECTION OF APPLI- 
CANTS. 


(a) STANDARDS AND PROCEDURES.— 

(1) IN GENERAL.—The Secretary shall prescribe 
specific standards and procedures for the 
screening and selection of applicants for the Job 
Corps, after considering recommendations from 
the Governors, local boards, and other inter- 
ested parties. 

(2) METHODS.—In prescribing standards and 
procedures under paragraph (1) for the screen- 
ing and selection of Job Corps applicants, the 
Secretary shall— 

(A) require enrollees to take drug tests within 
30 days of enrollment in the Job Corps; 

(B) allocate, where necessary, additional re- 
sources to increase the applicant pool; 

(C) establish standards for outreach to and 
screening of Job Corps applicants; 

(D) where appropriate, take measures to im- 
prove the professional capability of the individ- 
uals conducting such screening; 

(E) require Job Corps applicants to pass back- 
ground checks, conducted in accordance with 
procedures established by the Secretary; and 

(F) assure that an appropriate number of en- 
rollees are from rural areas. 

(3) IMPLEMENTATION.—To the extent prac- 
ticable, the standards and procedures shall be 
implemented through arrangements with— 

(A) eligible providers of core services described 
in section 121(e)(2) through one-stop career cen- 
ters described in section 121(d); 

(B) agencies and organizations such as com- 
munity action agencies, professional groups, 
and labor organizations; and 

(C) agencies and individuals that have con- 
tact with youth over substantial periods of time 
and are able to offer reliable information about 
the needs and problems of the youth. 

(4) CONSULTATION.—The standards and proce- 
dures shall provide for necessary consultation 
with individuals and organizations, including 
court, probation, parole, law enforcement, edu- 
cation, welfare, and medical authorities and ad- 
visers. 

(b) SPECIAL LIMITATIONS.—No individual shall 
be selected as an enrollee unless the individual 
or organization implementing the standards and 
procedures determines that— 

(1) there is a reasonable erpectation that the 
individual considered for selection can partici- 
pate successfully in group situations and activi- 
ties, is not likely to engage in behavior that 
would prevent other enrollees from receiving the 
benefit of the program or be incompatible with 
the maintenance of sound discipline and satis- 
factory relationships between the Job Corps cen- 
ter to which the individual might be assigned 
and surrounding communities; and 

(2) the individual manifests a basic under- 
standing of both the rules to which the individ- 
ual will be subject and of the consequences of 
failure to observe the rules. 

SEC. 236. ENROLLMENT AND ASSIGNMENT. 

(a) RELATIONSHIP BETWEEN ENROLLMENT AND 
MILITARY OBLIGATIONS.—Enrollment in the Job 
Corps shall not relieve any individual of obliga- 
tions under the Military Selective Service Act 
(50 U.S.C. App. 451 et seq.). 
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(b) ASSIGNMENT.—After the Secretary has de- 
termined that an enrollee is to be assigned to a 
Job Corps center, the enrollee shall be assigned 
to the center that is closest to the residence of 
the enrollee, except that the Secretary may 
waive this requirement for good cause, including 
to ensure an equitable opportunity for individ- 
uals described in section 234 from various sec- 
tions of the United States to participate in the 
Job Corps program, to prevent undue delays in 
assignment of an enrollee, to adequately meet 
the educational or other needs of an enrollee, 
and for efficiency and economy in the operation 
of the program. 

(c) PERIOD OF ENROLLMENT.—No individual 
may be enrolled in the Job Corps for more than 
2 years, ercept— 

(1) in a case in which completion of an ad- 
vanced career training program under section 
238(d) would require an individual to partici- 
pate for more than 2 years; or 

(2) as the Secretary may authorize in a special 
case. 

SEC. 237. JOB CORPS CENTERS. 

(a) OPERATORS AND SERVICE PROVIDERS.— 

(1) ELIGIBLE ENTITIES—The Secretary shall 
enter into an agreement with a Federal, State, 
or local agency, which may be a State board or 
agency that operates or wishes to develop an 
area vocational education school facility or resi- 
dential vocational school, or with a private or- 
ganization, for the operation of each Job Corps 
center. The Secretary shall enter into an agree- 
ment with an appropriate entity to provide serv- 
ices for a Job Corps center. 

(2) SELECTION PROCESS. Except as provided 
in subsections (c) and (d), the Secretary shall 
select an entity to operate a Job Corps center on 
a competitive basis, after reviewing the operat- 
ing plans described in section 240. In selecting a 
private or public entity to serve as an operator 
for a Job Corps Center, the Secretary shall, at 
the request of the Governor of the State in 
which the center is located, convene and obtain 
the recommendation of a selection panel de- 
scribed in section 242(b). In selecting an entity 
to serve as an operator or to provide services for 
a Job Corps center, the Secretary shall take into 
consideration the previous performance of the 
entity, if any, relating to operating or providing 
services for a Job Corps center. 

(b) CHARACTER AND ACTIVITIES—Job Corps 
centers may be residential or nonresidential in 
character, and shall be designed and operated 
so as to provide enrollees, in a well-supervised 
setting, with access to activities described in sec- 
tion 238. In any year, no more than 20 percent 
of the individuals enrolled in the Job Corps may 
be nonresidential participants in the Job Corps. 

(c) CIVILIAN CONSERVATION CENTERS.— 

(1) IN GENERAL.—The Job Corps centers may 
include Civilian Conservation Centers operated 
under agreements with the Secretary of Agri- 
culture or the Secretary of the Interior, located 
primarily in rural areas, which shall provide, in 
addition to other training and assistance, pro- 
grams of work experience to conserve, develop, 
or manage public natural resources or public 
recreational areas or to develop community 
projects in the public interest. 

(2) SELECTION PROCESS.—The Secretary may 
select an entity to operate a Civilian Conserva- 
tion Center on a competitive basis, as provided 
in subsection (a), if the center fails to meet such 
national performance standards as the Sec- 
retary shall establish. 

(d) INDIAN TRIBES.— 

(1) GENERAL AUTHORITY.—The Secretary may 
enter into agreements with Indian tribes to oper- 
ate Job Corps centers for Indians. 

(2) DEFINITIONS.—As used in this subsection, 
the terms Indian and Indian tribe”, have 
the meanings given such terms in subsections (d) 
and (e), respectively, of section 4 of the Indian 
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Self-Determination and Education Assistance 
Act (25 U.S.C. 450b). 
SEC. 238. PROGRAM ACTIVITIES. 

(a) ACTIVITIES PROVIDED THROUGH JOB CORPS 
CENTERS.—Each Job Corps center shall provide 
enrollees assigned to the center with access to 
core services described in section 121(e)(2), and 
such other employment and training activities 
and at-risk youth activities as may be appro- 
priate to meet the needs of the enrollees. Each 
Job Corps center shall provide the enrollees with 
such activities described in sections 121 and 122 
as may be appropriate to meet the needs of the 
enrollees. The activities provided under this sub- 
section shall provide work-based learning 
throughout the enrollment of the enrollees and 
assist the enrollees in obtaining meaningful un- 
subsidized employment, participating success- 
fully in secondary education or postsecondary 
education programs, enrolling in other suitable 
training programs, or satisfying Armed Forces 
requirements, on completion of their enrollment. 

(b) ARRANGEMENTS.—The Secretary shall ar- 
range for enrollees assigned to Job Corps centers 
to receive employment and training activities 
and at-risk youth activities through or in co- 
ordination with the statewide system, including 
employment and training activities and at-risk 
youth activities provided through local public or 
private educational agencies, vocational edu- 
cational institutions, or technical institutes. 

(c) FISCAL AND MANAGEMENT ACCOUNTABILITY 
INFORMATION SYSTEM.—The Secretary shall es- 
tablish a fiscal and management accountability 
information system for Job Corps centers, and 
coordinate the activities carried out through the 
system with activities carried out through the 
fiscal and management accountability informa- 
tion systems for States described in section 
106(e), if such systems are established. 

(d) ADVANCED CAREER TRAINING PROGRAMS.— 

(1) IN GENERAL.—The Secretary may arrange 
for programs of advanced career training for se- 
lected enrollees in which the enrollees may con- 
tinue to participate for a period of not to exceed 
1 year in addition to the period of participation 
to which the enrollees would otherwise be lim- 
ited. 
(2) POSTSECONDARY EDUCATIONAL INSTITU- 
TIONS.—The advanced career training may be 
provided through a postsecondary educational 
institution for an enrollee who has obtained a 
secondary school diploma or its recognized 
equivalent, has demonstrated commitment and 
capacity in previous Job Corps participation, 
and has an identified occupational goal. 

(3) COMPANY-SPONSORED TRAINING PRO- 
GRAMS.—The Secretary may enter into contracts 
with appropriate entities to provide the ad- 
vanced career training through intensive train- 
ing in company-sponsored training programs, 
combined with internships in work settings. 

(4) BENEFITS.— 

(A) IN GENERAL.—During the period of partici- 
pation in an advanced career training program, 
an enrollee shall be eligible for full Job Corps 
benefits, or a monthly stipend equal to the aver- 
age value of the residential support, food, allow- 
ances, and other benefits provided to enrollees 
assigned to residential Job Corps centers. 

(B) CALCULATION.—The total amount for 
which an enrollee shall be eligible under sub- 
paragraph (A) shall be reduced by the amount 
of any scholarship or other educational grant 
assistance received by such enrollee for ad- 
vanced career training. 

(5) DEMONSTRATION.—Each year, any opera- 
tor seeking to enroll additional enrollees in an 
advanced career training program shall dem- 
onstrate that participants in such program have 
achieved a reasonable rate of completion and 
placement in training-related jobs before the op- 
erator may carry out such additional enroll- 
ment. 
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SEC. 239. SUPPORT. 

The Secretary shall provide enrollees assigned 
to Job Corps centers with such personal allow- 
ances, including readjustment allowances, as 
the Secretary may determine to be necessary or 
appropriate to meet the needs of the enrollees. 
SEC. 240. OPERATING PLAN. 

(a) IN GENERAL.—To be eligible to operate a 
Job Corps center, an entity shall prepare and 
submit an operating plan to the Secretary for 
approval. Prior to submitting the plan to the 
Secretary, the entity shall submit the plan to 
the Governor of the State in which the center is 
located for review and comment. The entity 
shall submit any comments prepared by the Gov- 
ernor on the plan to the Secretary with the 
plan. Such plan shall include, at a minimum, 
information indicating— 

(1) in quantifiable terms, the extent to which 
the center will contribute to the achievement of 
the proposed State goals and State benchmarks 
identified in the State plan submitted under sec- 
tion 104 for the State in which the center is lo- 
cated; 

(2) the extent to which the activities described 
in section 238 and delivered through the Job 
Corps center are directly linked to the workforce 
and career development needs of the region in 
which the center is located; 

(3) an implementation strategy to ensure that 
all enrollees assigned to the Job Corps center 
will have access to services through the one-stop 
delivery of core services described in section 
121(e)(2); and 

(4) an implementation strategy to ensure that 
the curricula of all such enrollees is integrated 
into activities described in section 238(a), in- 
cluding work-based learning, work erperience, 
and career-building activities, and that such en- 
rollees have the opportunity to obtain secondary 
school diplomas or their recognized equivalent. 

(b) APPROVAL.—The Secretary shall not ap- 
prove an operating plan described in subsection 
(a) for a center if the Secretary determines that 
the activities proposed to be carried out through 
the center are not sufficiently integrated with 
the activities carried out through the statewide 
system of the State in which the center is lo- 
cated. 

SEC. 241. STANDARDS OF CONDUCT. 

(a) PROVISION AND ENFORCEMENT.—The Sec- 
retary shall provide, and directors of Job Corps 
centers shall stringently enforce, standards of 
conduct within the centers. Such standards of 
conduct shall include provisions forbidding the 
actions described in subsection (b)(2)(A). 

(b) DISCIPLINARY MEASURES.— 

(1) IN GENERAL.—To promote the proper moral 
and disciplinary conditions in the Job Corps, 
the directors of Job Corps centers shall take ap- 
propriate disciplinary measures against enroll- 
ees. If such a director determines that an en- 
rollee has committed a violation of the stand- 
ards of conduct, the director shall dismiss the 
enrollee from the Job Corps if the director deter- 
mines that the retention of the enrollee in the 
Job Corps will jeopardize the enforcement of 
such standards or diminish the opportunities of 
other enrollees. 

(2) ZERO TOLERANCE POLICY.— 

(A) GUIDELINES—The Secretary shall adopt 
guidelines establishing a zero tolerance policy 
for an act of violence, for use, sale, or posses- 
sion of a controlled substance, for abuse of alco- 
hol, or for other illegal or disruptive activity. 

(B) DEFINITIONS.—As used in this paragraph: 

(i) CONTROLLED SUBSTANCE.—The term con- 
trolled substance” has the meaning given the 
term in section 102 of the Controlled Substances 
Act (21 U.S.C. 802). 

(ii) ZERO TOLERANCE POLICY.—The term “zero 
tolerance policy’’ means a policy under which 
an enrollee shall be automatically dismissed 
from the Job Corps after a determination by the 
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director that the enrollee has carried out an ac- 
tion described in subparagraph (A). 

(c) APPEAL.—A disciplinary measure taken by 
a director under this section shall be subject to 
erpeditious appeal in accordance with proce- 
dures established by the Secretary. 

SEC. 242. COMMUNITY PARTICIPATION. 

(a) ACTIVITIES.—The Secretary shall encour- 
age and cooperate in activities to establish a 
mutually beneficial relationship between Job 
Corps centers in the State and nearby commu- 
nities. The activities shall include the use of 
local boards established in the State to provide 
a mechanism for joint discussion of common 
problems and for planning programs of mutual 
interest. 

(b) SELECTION PANELS.—The Governor may 
recommend individuals to serve on a selection 
panel convened by the Secretary to provide rec- 
ommendations to the Secretary regarding any 
competitive selection of an operator for a center 
in the State. The panel shall have not more 
than 7 members. In recommending individuals to 
serve on the panel, the Governor may rec- 
ommend members of local boards established in 
the State, or other representatives selected by 
the Governor. The Secretary shall select at least 
1 individual recommended by the Governor. 

(c) ACTIVITIES.—Each Job Corps center direc- 
tor shall— 

(1) give officials of nearby communities appro- 
priate advance notice of changes in the rules, 
procedures, or activities of the Job Corps center 
that may affect or be of interest to the commu- 


nities; 

(2) afford the communities a meaningful voice 
in the affairs of the Job Corps center that are of 
direct concern to the communities, including 
policies governing the issuance and terms of 
passes to enrollees; and 

(3) encourage the participation of enrollees in 
programs for improvement of the communities, 
with appropriate advance consultation with 
business, labor, professional, and other inter- 
ested groups, in the communities. 

SEC. 243. COUNSELING AND PLACEMENT. 

The Secretary shall ensure that enrollees as- 
signed to Job Corps centers receive academic 
and vocational counseling and job placement 
services, which shall be provided, to the maxi- 
mum extent practicable, through the delivery of 
core services described in section 121(e)(2). 

SEC. 244. ADVISORY COMMITTEES. 

The Secretary is authorized to make use of ad- 
visory committees in connection with the oper- 
ation of the Job Corps program, and the oper- 
ation of Job Corps centers, whenever the Sec- 
retary determines that the availability of outside 
advice and counsel on a regular basis would be 
of substantial benefit in identifying and over- 
coming problems, in planning program or center 
development, or in strengthening relationships 
between the Job Corps and agencies, institu- 
tions, or groups engaged in related activities. 
SEC. 245. APPLICATION OF PROVISIONS OF FED- 

ERAL LAW. 

(a) ENROLLEES NOT CONSIDERED TO BE FED- 
ERAL EMPLOYEES.— 

(1) IN GENERAL.—Except as otherwise provided 
in this subsection and in section 8143(a) of title 
5, United States Code, enrollees shall not be 
considered to be Federal employees and shall 
not be subject to the provisions of law relating 
to Federal employment, including such provi- 
sions regarding hours of work, rates of com- 
pensation, leave, unemployment compensation, 
and Federal employee benefits. 

(2) PROVISIONS RELATING TO TAXES AND SOCIAL 
SECURITY BENEFITS.—For purposes of the Inter- 
nal Revenue Code of 1986 and title II of the So- 
cial Security Act (42 U.S.C. 401 et seq.), enrollees 
shall be deemed to be employees of the United 
States and any service performed by an individ- 
ual as an enrollee shall be deemed to be per- 
formed in the employ of the United States. 
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(3) PROVISIONS RELATING TO COMPENSATION TO 
FEDERAL EMPLOYEES FOR WORK INJURIES.—For 
purposes of subchapter I of chapter 81 of title 5, 
United States Code (relating to compensation to 
Federal employees for work injuries), enrollees 
shall be deemed to be civil employees of the Gov- 
ernment of the United States within the mean- 
ing of the term “employee” as defined in section 
8101 of title 5, United States Code, and the pro- 
visions of such subchapter shall apply as speci- 
a in section 8143(a) of title 5, United States 

ode. 

(4) FEDERAL TORT CLAIMS PROVISIONS.—For 
purposes of the Federal tort claims provisions in 
title 28, United States Code, enrollees shall be 
considered to be employees of the Government. 

(b) ADJUSTMENTS AND SETTLEMENTS.—When- 
ever the Secretary finds a claim for damages to 
a person or property resulting from the oper- 
ation of the Job Corps to be a proper charge 
against the United States, and the claim is not 
cognizable under section 2672 of title 28, United 
States Code, the Secretary may adjust and settle 
the claim in an amount not erceeding $1,500. 

(c) PERSONNEL OF THE UNIFORMED SERV- 
ICES.—Personnel of the uniformed services who 
are detailed or assigned to duty in the perform- 
ance of agreements made by the Secretary for 
the support of the Job Corps shall not be count- 
ed in computing strength under any law limiting 
the strength of such services or in computing the 
percentage authorized by law for any grade in 
such services. 

SEC. 246. SPECIAL PROVISIONS. 

(a) ENROLLMENT OF WOMEN.—The Secretary 
shall immediately take steps to achieve an en- 
rollment of 50 percent women in the Job Corps 
program, consistent with the need— 

(1) to promote efficiency and economy in the 
operation of the program; 

to promote sound administrative practice; 
a 

(3) to meet the socioeconomic, educational, 
and training needs of the population to be 
served by the program. 

(b) STUDIES, EVALUATIONS, PROPOSALS, AND 
DATA.—The Secretary shall assure that all stud- 
ies, evaluations, proposals, and data produced 
or developed with Federal funds in the course of 
carrying out the Job Corps program shall be- 
come the property of the United States. 

(c) GROSS RECEIPTS.—Transactions conducted 
by a private for-profit contractor or a nonprofit 
contractor in connection with the operation by 
the contractor of a Job Corps center or the pro- 
vision of services by the contractor for a Job 
Corps center shall not be considered to be gener- 
ating gross receipts. Such a contractor shall not 
be liable, directly or indirectly, to any State or 
subdivision of a State (nor to any person acting 
on behalf of such a State or subdivision) for any 
gross receipts tares, business privilege tares 
measured by gross receipts, or any similar tares 
imposed on, or measured by, gross receipts in 
connection with any payments made to or by 
such contractor for operating or providing serv- 
ices for a Job Corps center. Such a contractor 
shall not be liable to any State or subdivision of 
a State to collect or pay any sales, excise, use, 
or similar tar imposed on the sale to or use by 
such contractor of any property, service, or 
other item in connection with the operation of 
or provision of services for a Job Corps center. 

(d) MANAGEMENT FEE.—The Secretary shall 
provide each operator or entity providing serv- 
ices for a Job Corps center with an equitable 
and negotiated management fee of not less than 
1 percent of the contract amount. 

(e) DONATIONS.—The Secretary may accept on 
behalf of the Job Corps or individual Job Corps 
centers charitable donations of cash or other as- 
sistance, including equipment and materials, if 
such donations are available for appropriate use 
for the purposes set forth in this subtitle. 
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SEC. 247, REVIEW OF JOB CORPS CENTERS. 

(a) NATIONAL JOB CORPS REVIEW PANEL.— 

(1) ESTABLISHMENT.—The Secretary shall es- 
tablish a National Job Corps Review Panel 
(hereafter referred to in this section as the 
“Panel’’). 

(2) MEMBERSHIP.—The Panel shall be com- 
posed of nine individuals selected by the Sec- 
retary, of which— 

(A) three individuals shall be members of the 
national office of the Job Corps; 

(B) three individuals shall be representatives 
from the private sector who have expertise and 
a demonstrated record of success in understand- 
ing, analyzing, and motivating at-risk youth; 
and 

(C) three individuals shall be members of the 
Office of the Inspector General of the Depart- 
ment of Labor. 

(3) DUTIES.—The Panel shall conduct a review 
of the activities carried out under part B of title 
IV of the Job Training Partnership Act (29 
U.S.C. 1691 et seq.), and, not later than July 31, 
1997, the Panel shall submit to the Committee on 
Economic and Educational Opportunities of the 
House of Representatives and the Committee on 
Labor and Human Resources of the Senate a re- 
port containing the results of the review, includ- 
ing— 

(A) information on the amount of funds er- 
pended for fiscal year 1996 to carry out activities 
under such part, for each State and for the 
United States; 

(B) for each Job Corps center funded under 
such part, information on the amount of funds 
erpended for fiscal year 1996 under such part to 
carry out activities related to the direct oper- 
ation of the center, including funds erpended 
for student training, outreach or intake activi- 
ties, meals and lodging, student allowances, 
medical care, placement or settlement activities, 
and administration; 

(C) for each Job Corps center, information on 
the amount of funds erpended for fiscal year 
1996 under such part through contracts to carry 
out activities not related to the direct operation 
of the center, including funds expended for stu- 
dent travel, national outreach, screening, and 
placement services, national vocational train- 
ing, and national and regional administrative 
costs; 

(D) for each Job Corps center, information on 
the amount of funds erpended for fiscal year 
1996 under such part for facility construction, 
rehabilitation, and acquisition expenses; 

(E) information on the amount of funds re- 
quired to be erpended under such part to com- 
plete each new or proposed Job Corps center, 
and to rehabilitate and repair each eristing Job 
Corps center, as of the date of the submission of 
the report; 

(F) a summary of the information described in 
subparagraphs (B) through (E) for all Job Corps 
centers; 

(G) an assessment of the need to serve individ- 
uals described in section 234 in the Job Corps 
program, including— 

(i) a cost-benefit analysis of the residential 
component of the Job Corps program; 

(ii) the need for residential education and 
training services for individuals described in 
section 234, analyzed for each State and for the 
United States; and 

(iti) the distribution of training positions in 
the Job Corps program, as compared to the need 
for the services described in clause (ti), analyzed 
for each State; 

(H) an overview of the Job Corps program as 
a whole and an analysis of individual Job Corps 
centers, including a 5-year performance meas- 
urement summary that includes information, 
analyzed for the program and for each Job 
Corps center, on— 

(i) the number of enrollees served; 
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(ii) the number of former enrollees who en- 
tered employment, including the number of 
former enrollees placed in a position related to 
the job training received through the program 
and the number placed in a position not related 
to the job training received; 

(iii) the number of former enrollees placed in 
jobs for 32 hours per week or more; 

(iv) the number of former enrollees who en- 
tered employment and were retained in the em- 
ployment for more than 13 weeks; 

(v) the number of former enrollees who en- 
tered the Armed Forces; 

(vi) the number of former enrollees who com- 
pleted vocational training, and the rate of such 
completion, analyzed by vocation; 

(vii) the number of former enrollees who en- 
tered postsecondary education; 

(viii) the number and percentage of early 
dropouts from the Job Corps program; 

(iz) the average wage of former enrollees, in- 
cluding wages from positions described in clause 
(ii); 

(z) the number of former enrollees who ob- 
tained a secondary school diploma or its recog- 
nized equivalent; 

(zi) the average level of learning gains for 
former enrollees; and 

(xii) the number of former enrollees that did 


not— 

(I) enter employment or postsecondary edu- 
cation; 

(II) complete a vocational education program; 
or 

(III) make identifiable learning gains; 

(I) information regarding the performance of 
all existing Job Corps centers over the 3 years 
preceding the date of submission of the report; 
and 

(J) job placement rates for each Job Corps cen- 
ter and each entity providing services to a Job 
Corps center. 

(b) RECOMMENDATIONS OF PANEL.— 

(1) RECOMMENDATIONS.—The Panel shall, 
based on the results of the review described in 
subsection (a), make recommendations to the 
Secretary, regarding improvements in the oper- 
ation of the Job Corps program, including— 

(A) closing 5 Job Corps centers by September 
30, 1997, and 5 additional Job Corps centers by 
September 30, 2000; 

(B) relocating Job Corps centers described in 
paragraph (2)(A)(iii) in cases in which facility 
rehabilitation, renovation, or repair is not cost- 
effective; and 

(C) taking any other action that would im- 
prove the operation of a Job Corps center or any 
other appropriate action. 

(2) CONSIDERATIONS.— 

(A) IN GENERAL.—In determining whether to 
recommend that the Secretary close a Job Corps 
center, the Panel shall consider whether the 
center— 

(i) has consistently received low performance 
measurement ratings under the Department of 
Labor or the Office of Inspector General Job 
Corps rating system; 

(ii) is among the centers that have erperienced 
the highest number of serious incidents of vio- 
lence or criminal activity in the past 5 years; 

(iti) is among the centers that require the larg- 
est funding for renovation or repair, as specified 
in the Department of Labor Job Corps Construc- 
tion/Rehabilitation Funding Needs Survey, or 
for rehabilitation or repair, as reflected in the 
portion of the review described in subsection 
(a)(3)(E); 3 

(iv) is among the centers for which the highest 
relative or absolute fiscal year 1996 erpenditures 
were made, for any of the categories of erpendi- 
tures described in subparagraph (B), (C), or (D) 
of subsection (a)(3), as reflected in the review 
described in subsection (a); 

(v) is among the centers with the least State 
and local support; or 
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(vi) is among the centers with the lowest rat- 
ing on such additional criteria as the Panel may 
determine to be appropriate. 

(B) COVERAGE OF STATES AND REGIONS.—Not- 
withstanding subparagraph (A), the Panel shall 
not recommend that the Secretary close the only 
Job Corps center in a State or a region of the 
United States. 

(C) ALLOWANCE FOR NEW JOB CORPS CEN- 
TERS.—Notwithstanding any other provision of 
this section, if the planning or construction of a 
Job Corps center that received Federal funding 
for fiscal year 1994 or 1995 has not been com- 
pleted by the date of enactment of this Act— 

(i) the appropriate entity may complete the 
planning or construction and begin operation of 
the center; and 

(ii) the Panel shall not evaluate the center 
under this section sooner than 3 years after the 
first date of operation of the center. 

(3) REPORT.—Not later than August 30, 1997, 
the Panel shall submit to the Secretary a report 
that contains— 

(A) the results of the review conducted under 
subsection (a) (as contained in the report sub- 
mitted under such subsection); and 

(B) the recommendations described in para- 
graph (1). 

(c) IMPLEMENTATION OF PERFORMANCE IM- 
PROVEMENTS.—The Secretary shall, after re- 
viewing the report submitted under subsection 
(6)(3), implement improvements in the operation 
of the Job Corps program, including closing 10 
individual Job Corps centers pursuant to sub- 
section (b). In implementing such improvements, 
the Secretary may close such additional Job 
Corps centers as the Secretary determines to be 
appropriate. Funds saved through the imple- 
mentation of such improvements shall be used to 
maintain overall Job Corps program service lev- 
els, improve facilities at existing Job Corps cen- 
ters, relocate Job Corps centers, initiate new Job 
Corps centers with a priority on placing Job 
Corps centers in States without existing Job 
Corps centers, and make other performance im- 
provements in the Job Corps program. 

(d) REPORT TO CONGRESS.—The Secretary 
shall annually report to Congress the informa- 
tion specified in subparagraphs (H), (I), and (J) 
of subsection (a)(3) and such additional infor- 
mation relating to the Job Corps program as the 
Secretary may determine to be appropriate. 

SEC. 248. ADMINISTRATION. 

The Secretary shall carry out the responsibil- 
ities specified for the Secretary in this subtitle, 
notwithstanding any other provision of this Act. 
SEC. 249. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated such 
sums as may be necessary for each of the fiscal 
years 1998 through 2002 to carry out this sub- 
title. 

SEC. 250. EFFECTIVE DATE. 

(a) IN GENERAL.—. as provided in sub- 
section (b), this subtitle shall take effect on July 
1, 1998. 

(b) REPORT.—Section 247 shall take effect on 
the date of enactment of this Act. 

Subtitle D—Amendments to the National 
Literacy Act of 1991 


Paragraph (3) of section 601(i) of the National 
Literacy Act of 1991 (20 U.S.C. 1211-2(i)) is 
amended— 


(1) by striking “1994, and" and inserting 
1994, and 

(2) by inserting , and such sums as may be 
necessary for each of the fiscal years 1997, 1998, 
1999, 2000, 2001, and 2002” before the period. 

TITLE I1]—MUSEUMS AND LIBRARIES 

SEC. 301. MUSEUM AND LIBRARY SERVICES. 

The Museum Services Act (20 U.S.C. 961 et 
seq.) is amended to read as follows: 
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“TITLE II—MUSEUM AND LIBRARY 
SERVICES 
“Subtitle A—General Provisions 
“SEC. 201. SHORT TITLE. 

“This title may be cited as the ‘Museum and 
Library Services Act’. 

“SEC. 202. GENERAL DEFINITIONS. 

As used in this title: 

“(1) COMMISSION.—The term Commission 
means the National Commission on Libraries 
and Information Science established under sec- 
tion 3 of the National Commission on Libraries 
and Information Sciences Act (20 U.S.C. 1502). 

“(2) DIRECTOR.—The term ‘Director’ means 
the Director of the Institute appointed under 


section 204. 

“(3) INSTITUTE.—The term Institute means 
the Institute of Museum and Library Services 
established under section 203. 

“(4) MUSEUM BOARD.—The term ‘Museum 
Board’ means the National Museum Services 
Board established under section 275. 

“SEC. 203. INSTITUTE OF MUSEUM AND LIBRARY 
SERVICES. 


“(a) ESTABLISHMENT.—There is established, 
within the National Foundation on the Arts and 
the Humanities, an Institute of Museum and Li- 
brary Services. 

D OFFICES.—The Institute shall consist of 
an Office of Museum Services and an Office of 
Library Services. There shall be a National Mu- 
seum Services Board in the Office of Museum 
Services. 

“SEC. 204. DIRECTOR OF THE INSTITUTE. 

(a) APPOINTMENT.— 

“(1) IN GENERAL.—The Institute shall be head- 
ed by a Director, appointed by the President, by 
and with the advice and consent of the Senate. 

e TERM.—The Director shall serve for a 
term of 4 years. 

(3) QUALIFICATIONS.—Beginning with the 
first individual appointed to the position of Di- 
rector after the date of enactment of the Work- 
force and Career Development Act of 1996, every 
second individual so appointed shall be ap- 
pointed from among individuals who have spe- 
cial competence with regard to library and in- 
formation services. Beginning with the second 
individual appointed to the position of Director 
after the date of enactment of the Workforce 
and Career Development Act of 1996, every sec- 
ond individual so appointed shall be appointed 
from among individuals who have special com- 
petence with regard to museum services. 

D COMPENSATION.—The Director shall be 
compensated at the rate provided for level III of 
the Executive Schedule under section 5314 of 
title 5, United States Code. 

e) DUTIES AND POWERS.—The Director shall 
perform such duties and exercise such powers as 
may be prescribed by law, including awarding 
financial assistance for activities described in 
this title. 

d) NONDELEGATION.—The Director shall not 
delegate any of the functions of the Director to 
any person who is not an officer or employee of 
the Institute. 

e) COORDINATION.—The Director shall en- 
sure coordination of the policies and activities 
of the Institute with the policies and activities 
of other agencies and offices of the Federal Gov- 
ernment having interest in and responsibilities 
for the improvement of museums and libraries 
and information services. 

“SEC, 205. DEPUTY DIRECTORS. 

“The Office of Library Services shall be head- 
ed by a Deputy Director, who shall be appointed 
by the Director from among individuals who 
have a graduate degree in library science and 
expertise in library and information services. 
The Office of Museum Services shall be headed 
by a Deputy Director, who shall be appointed 
by the Director from among individuals who 
have expertise in museum services. 
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“SEC. 206. PERSONNEL. 

“(a) IN GENERAL.—The Director may, in ac- 
cordance with applicable provisions of title 5, 
United States Code, appoint and determine the 
compensation of such employees as the Director 
determines to be necessary to carry out the du- 
ties of the Institute. 

) VOLUNTARY SERVICES.—The Director may 
accept and utilize the voluntary services of indi- 
viduals and reimburse the individuals for travel 
expenses, including per diem in lieu of subsist- 
ence, in the same amounts and to the same er- 
tent as authorized under section 5703 of title 5, 
United States Code, for persons employed inter- 
mittently in Federal Government service. 

“SEC. 207. CONTRIBUTIONS. 

“The Institute is authorized to solicit, accept, 
receive, and invest in the name of the United 
States, gifts, bequests, or devises of money and 
other property or services and to use such prop- 
erty or services in furtherance of the functions 
of the Institute. Any proceeds from such gifts, 
bequests, or devises, after acceptance by the In- 
stitute, shall be paid by the donor or the rep- 
resentative of the donor to the Director. The Di- 
rector shall enter the proceeds in a special-inter- 
est bearing account to the credit of the Institute 
for the purposes specified in each case. 

“Subtitle B—Library Services and Technology 
“SEC. 211. SHORT TITLE. 
“This subtitle may be cited as the ‘Library 
Services and Technology Act’. 
“SEC, 212. PURPOSE. 
“It is the purpose of this subtitle— 
“(1) to consolidate Federal library service pro- 


grams; 

“(2) to stimulate excellence and promote ac- 
cess to learning and information resources in all 
types of libraries for individuals of all ages; 

to promote library services that provide 
all users access to information through State, 
regional, national and international electronic 
networks; 

to provide linkages among and between 
libraries and one-stop career center systems; and 

“(5) to promote targeted library services to 
people of diverse geographic, cultural, and so- 
cioeconomic backgrounds, to individuals with 
disabilities, and to people with limited func- 
tional literacy or information skills. 

“SEC, 213. DEFINITIONS. 

“As used in this subtitle: 

“(1) INDIAN TRIBE.—The term ‘Indian tribe’ 
means any tribe, band, nation, or other orga- 
nized group or community, including any Alas- 
ka native village, regional corporation, or vil- 
lage corporation, as defined in or established 
pursuant to the Alaska Native Claims Settle- 
ment Act (43 U.S.C. 1601 et seq.), which is recog- 
nized by the Secretary of the Interior as eligible 
for the special programs and services provided 
by the United States to Indians because of their 
status as Indians. 

e LIBRARY.—The term ‘library’ includes 

“(A) a public library; 

) a public elementary school or secondary 
school library; 

O an academic library; 

D) a research library, which for the pur- 
poses of this subtitle means a library that— 

“(i) makes publicly available library services 
and materials suitable for scholarly research 
and not otherwise available to the public; and 

it) is not an integral part of an institution 
of higher education; and A 

De a private library, but only if the State in 
which such private library is located determines 
that the library should be considered a library 
for purposes of this subtitle. 

Y LIBRARY CONSORTIUM.—The term ‘library 
consortium’ means any local, statewide, re- 
gional, interstate, or international cooperative 
association of library entities which provides for 
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the systematic and effective coordination of the 

resources of school, public, academic, and spe- 

cial libraries and information centers, for im- 

proved services for the clientele of such library 

entities. 

“(4) STATE.—The term ‘State’, unless other- 
wise specified, includes each of the 50 States of 
the United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United 
States Virgin Islands, Guam, American Samoa, 
the Commonwealth of the Northern Mariana Is- 
lands, the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Repub- 
lic of Palau. 

“(5) STATE LIBRARY ADMINISTRATIVE AGEN- 
cy.—The term ‘State library administrative 
agency’ means the official agency of a State 
charged by the law of the State with the erten- 
sion and development of public library services 
throughout the State. 

“(6) STATE PLAN.—The term ‘State plan’ 
means the document which gives assurances 
that the officially designated State library ad- 
ministrative agency has the fiscal and legal au- 
thority and capability to administer all aspects 
of this subtitle, provides assurances for estab- 
lishing the State’s policies, priorities, criteria, 
and procedures necessary to the implementation 
of all programs under this subtitle, submits cop- 
ies for approval as required by regulations pro- 
mulgated by the Director, identifies a State’s li- 
brary needs, and sets forth the activities to be 
taken toward meeting the identified needs sup- 
ported with the assistance of Federal funds 
made available under this subtitle. 

“SEC. 214. AUTHORIZATION OF APPROPRIATIONS. 
‘“‘(a) AUTHORIZATION OF APPROPRIATIONS.— 
I IN GENERAL.—There are authorized to be 

appropriated $150,000,000 for fiscal year 1997 

and such sums as may be necessary for each of 

the fiscal years 1998 through 2002 to carry out 
this subtitle. 

e TRANSFER.—The Secretary of Education 


shall— 

A) transfer any funds appropriated under 
the authority of paragraph (1) to the Director to 
enable the Director to carry out this subtitle; 
and 

“(B) not exercise any authority concerning 
the administration of this title other than the 
transfer described in subparagraph (A). 

D) FORWARD FUNDING.— 

Y IN GENERAL.—To the end of affording the 
responsible Federal, State, and local officers 
adequate notice of available Federal financial 
assistance for carrying out ongoing library ac- 
tivities and projects, appropriations for grants, 
contracts, or other payments under any program 
under this subtitie are authorized to be included 
in the appropriations Act for the fiscal year pre- 
ceding the fiscal year during which such activi- 
ties and projects shall be carried out. 

2 ADDITIONAL AUTHORIZATION OF APPRO- 
PRIATIONS.—In order to effect a transition to the 
timing of appropriation action authorized by 
subsection (a), the application of this section 
may result in the enactment, in a fiscal year, of 
separate appropriations for a program under 
this subtitle (whether in the same appropria- 
tions Act or otherwise) for two consecutive fiscal 
years. 

% ADMINISTRATION.—Not more than 3 per- 
cent of the funds appropriated under this sec- 
tion for a fiscal year may be used to pay for the 
Federal administrative costs of carrying out this 
subtitle. 

“CHAPTER 1—BASIC PROGRAM 
REQUIREMENTS 
“SEC. 221. RESERVATIONS AND ALLOTMENTS. 

(a) RESERVATIONS.— 

“(1) IN GENERAL.—From the amount appro- 
priated under the authority of section 214 for 
any fiscal year, the Director— 

“(A) shall reserve I, percent to award grants 
in accordance with section 261; and 
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) shall reserve 4 percent to award national 
leadership grants or contracts in accordance 
with section 262. 

n SPECIAL RULE.—If the funds reserved pur- 
suant to paragraph (1)(B) for a fiscal year have 
not been obligated by the end of such fiscal 
year, then such funds shall be allotted in ac- 
cordance with subsection (b) for the fiscal year 
succeeding the fiscal year for which the funds 
were so reserved. 

D ALLOTMENTS.— 

“(1) IN GENERAL.—From the sums appro- 
priated under the authority of section 214 and 
not reserved under subsection (a) for any fiscal 
year, the Director shall award grants from mini- 
mum allotments, as determined under paragraph 
(3), to each State. Any sums remaining after 
minimum allotments are made for such year 
shall be allotted in the manner set forth in para- 
graph (2). 

) REMAINDER.—From the remainder of any 
sums appropriated under the authority of sec- 
tion 214 that are not reserved under subsection 
(a) and not allotted under paragraph (1) for any 
fiscal year, the Director shall award grants to 
each State in an amount that bears the same re- 
lation to such remainder as the population of 
the State bears to the population of all States. 

“(3) MINIMUM ALLOTMENT.— 

(A) IN GENERAL.—For the purposes of this 
subsection, the minimum allotment for each 
State shall be $340,000, except that the minimum 
allotment shall be $40,000 in the case of the 
United States Virgin Islands, Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, and 
the Republic of Palau. 

) RATABLE REDUCTIONS.—If the sum ap- 
propriated under the authority of section 214 
and not reserved under subsection (a) for any 
fiscal year is insufficient to fully satisfy the ag- 
gregate of the minimum allotments for all States 
for that purpose for such year, each of such 
minimum allotments shall be reduced ratably. 

“(C) SPECIAL RULE.— 

“(i) IN GENERAL.—Notwithstanding any other 
provision of this subsection and using funds al- 
lotted for the Republic of the Marshall Islands, 
the Federated States of Micronesia, and the Re- 
public of Palau under this subsection, the Direc- 
tor shall award grants to Guam, American 
Samoa, the Commonwealth of the Northern 
Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, or 
the Republic of Palau to carry out activities de- 
scribed in this subtitle in accordance with the 
provisions of this subtitle that the Director de- 
termines are not inconsistent with this subpara- 
graph. 

“(ii) AWARD BASIS.—The Director shall award 
grants pursuant to clause (i) on a competitive 
basis and pursuant to recommendations from 
the Pacific Region Educational Laboratory in 
Honolulu, Hawaii. 

“(iti) TERMINATION OF ELIGIBILITY.—Notwith- 
standing any other provision of law, the Repub- 
lic of the Marshall Islands, the Federated States 
of Micronesia, and the Republic of Palau shall 
not receive any funds under this subtitle for any 
fiscal year that begins after September 30, 2001. 

“(iv) ADMINISTRATIVE COSTS.—The Director 
may provide not more than 5 percent of the 
funds made available for grants under this sub- 
paragraph to pay the administrative costs of the 
Pacific Region Educational Laboratory regard- 
ing activities assisted under this subparagraph. 

““(4) DATA.—The population of eack State and 
of all the States shall be determined by the Di- 
rector on the basis of the most recent data avail- 
able from the Bureau of the Census. 

“SEC. 222. ADMINISTRATION. 

(a) IN GENERAL.—Not more than 4 percent of 

the total amount of funds received under this 
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subtitle for any fiscal year by a State may be 
used for administrative costs. 

“(b) CONSTRUCTION.—Nothing in this section 
shall be construed to limit spending for evalua- 
tion costs under section 224(c) from sources 
other than this subtitle. 

“SEC. 223. PAYMENTS; FEDERAL SHARE; AND 
MAINTENANCE OF EFFORT REQUIRE- 


a) PAYMENTS.—The Director shall pay to 
each State library administrative agency having 
a State plan approved under section 224 the 
Federal share of the cost of the activities de- 
scribed in the State plan. 

0b FEDERAL SHARE.— 

“(1) IN GENERAL.—The Federal share shall be 
66 percent. 

“(2) NON-FEDERAL SHARE.—The non-Federal 
share of payments shall be provided from non- 
Federal, State, or local sources. 

“(c) MAINTENANCE OF EFFORT.— 

Y STATE EXPENDITURES.— 

“(A) REQUIREMENT.— 

“(i) IN GENERAL.—The amount otherwise pay- 
able to a State for a fiscal year pursuant to an 
allotment under this chapter shall be reduced if 
the level of State erpenditures, as described in 
paragraph (2), for the previous fiscal year is less 
than the average of the total of such expendi- 
tures for the 3 fiscal years preceding that pre- 
vious fiscal year. The amount of the reduction 
in allotment for any fiscal year shall be equal to 
the amount by which the level of such State er- 
penditures for the fiscal year for which the de- 
termination is made is less than the average of 
the total of such expenditures for the 3 fiscal 
years preceding the fiscal year for which the de- 
termination is made. 

ii) CALCULATION.—Any decrease in State ex- 
penditures resulting from the application of sub- 
paragraph (B) shall be ercluded from the cal- 
culation of the average level of State erpendi- 
tures for any 3-year period described in clause 

i 


“(B) DECREASE IN FEDERAL SUPPORT.—If the 
amount made available under this subtitle for a 
fiscal year is less than the amount made avail- 
able under this subtitle for the preceding fiscal 
year, then the expenditures required by sub- 
paragraph (A) for such preceding fiscal year 
shall be decreased by the same percentage as the 
percentage decrease in the amount so made 
available. 

e LEVEL OF STATE EXPENDITURES.—The 
level of State expenditures for the purposes of 
paragraph (1) shall include all State dollars ez- 
pended by the State library administrative agen- 
cy for library programs that are consistent with 
the purposes of this subtitle. All funds included 
in the maintenance of effort calculation under 
this subsection shall be erpended during the fis- 
cal year for which the determination is made, 
and shall not include capital erpenditures, spe- 
cial one-time project costs, or similar windfalls. 

“(3) WAIVER.—The Director may waive the re- 
quirements of paragraph (1) if the Director de- 
termines that such a waiver would be equitable 
due to exceptional or uncontrollable cir- 
cumstances such as a natural disaster or a pre- 
cipitous and unforeseen decline in the financial 
resources of the State. 

“SEC. 224. STATE PLANS. 

(a) STATE PLAN REQUIRED.— 

I IN GENERAL.—In order to be eligible to re- 
ceive a grant under this subtitle, a State library 
administrative agency shall submit a State plan 
to the Director not later than April 1, 1997. 

A DURATION.—The State plan shall cover a 
period of 5 fiscal years. 

“(3) REVISIONS.—If a State library administra- 
tive agency makes a substantive revision to its 
State plan, then the State library administrative 
agency shall submit to the Director an amend- 
ment to the State plan containing such revision 
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not later than April 1 of the fiscal year preced- 
ing the fiscal year for which the amendment will 
be effective. 

) CONTENTS.—The State plan shall 

“(1) establish goals, and specify priorities, for 
the State consistent with the purposes of this 
subtitle; 

) describe activities that are consistent 
with the goals and priorities established under 
paragraph (1), the purposes of this subtitle, and 
section 231, that the State library administrative 
agency will carry out during such year using 
such grant; 

) describe the procedures that such agency 
will use to carry out the activities described in 
paragraph (2); 

V describe the methodology that such agen- 
cy will use to evaluate the success of the activi- 
ties established under paragraph (2) in achiev- 
ing the goals and meeting the priorities de- 
scribed in paragraph (1); 

“(5) describe the procedures that such agency 
will use to involve libraries and library users 
throughout the State in policy decisions regard- 
ing implementation of this subtitle; and 

““(6) provide assurances satisfactory to the Di- 
rector that such agency will make such reports, 
in such form and containing such information, 
as the Director may reasonably require to carry 
out this subtitle and to determine the extent to 
which funds provided under this subtitle have 
been effective in carrying out the purposes of 
this subtitle. 

e EVALUATION AND REPORT.—Each State li- 
brary administrative agency receiving a grant 
under this subtitle shall independently evaluate, 
and report to the Director regarding, the activi- 
ties assisted under this subtitle, prior to the end 
of the 5-year plan. 

d) INFORMATION.—Each library receiving 
assistance under this subtitle shall submit to the 
State library administrative agency such infor- 
mation as such agency may require to meet the 
requirements of subsection (c). 

“(@) APPROVAL.— 

“(1) IN GENERAL.—The Director shall approve 
any State plan under this subtitle that meets the 
requirements of this subtitle and provides satis- 
factory assurances that the provisions of such 
plan will be carried out. 

“(2) PUBLIC AVAILABILITY.—Each State li- 
brary administrative agency receiving a grant 
under this subtitle shall make the State plan 
available to the public. 

(3) ADMINISTRATION.—If the Director deter- 
mines that the State plan does not meet the re- 
quirements of this section, the Director shall— 

) immediately notify the State library ad- 
ministrative agency of such determination and 
the reasons for such determination; 

) offer the State library administrative 
agency the opportunity to revise its State plan; 

“(C) provide technical assistance in order to 
assist the State library administrative agency in 
meeting the requirements of this section; and 

“(D) provide the State library administrative 
agency the opportunity for a hearing. 

“CHAPTER 2—LIBRARY PROGRAMS 
“SEC. 231. GRANTS TO STATES. 

“(a) IN GENERAL.—Of the funds provided to a 
State library administrative agency under sec- 
tion 214, such agency shall erpend, either di- 
rectly or through subgrants or cooperative 
agreements, at least 96 percent of such funds 
for— 

“(1) establishing or enhancing electronic link- 
ages among or between libraries, library consor- 
tia, one-stop career center systems established 
under section 121(d) of the Workforce and Ca- 
reer Development Act of 1996, and eligible pro- 
viders as such term is defined in section 4 of 
such Act, or any combination thereof; and 

2) targeting library and information services 
to persons having difficulty using a library and 
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to underserved urban and rural communities, 
including children (from birth through age 17) 
from families with incomes below the poverty 
line (as defined by the Office of Management 
and Budget and revised annually in accordance 
with section 673(2) of the Community Services 
Block Grant Act (42 U.S.C. 9902(2)) applicable to 
a family of the size involved. 

“(b) SPECIAL RULE.—Each State library ad- 
ministrative agency receiving funds under this 
chapter may apportion the funds available for 
the purposes described in subsection (a) between 
the two purposes described in paragraphs (1) 
and (2) of such subsection, as appropriate, to 
meet the needs of the individual State. 

“CHAPTER 3—ADMINISTRATIVE 
PROVISIONS 
“Subchapter A—State Requirements 
“SEC. 251. STATE ADVISORY COUNCILS. 

“Each State desiring assistance under this 
subtitle may establish a State advisory council 
which is broadly representative of the library 
entities in the State, including public, school, 
academic, special, and institutional libraries, 
and libraries serving individuals with disabil- 
ities. 


“Subchapter B—Federal Requirements 
“SEC. 261. SERVICES FOR INDIAN TRIBES. 

From amounts reserved under section 
221(a)(1)(A) for any fiscal year the Director 
shall award grants to organizations primarily 
serving and representing Indian tribes to enable 
such organizations to carry out the activities de- 
scribed in section 231. 

“SEC. 262. NATIONAL LEADERSHIP GRANTS OR 
CONTRACTS. 


ca) IN GENERAL.—From the amounts reserved 
under section 221(a)(1)(B) for any fiscal year 
the Director shall establish and carry out a pro- 
gram awarding national leadership grants or 
contracts to enhance the quality of library serv- 
ices nationwide and to provide coordination be- 
tween libraries and museums. Such grants or 
contracts shall be used for activities that may 
include— 

“(1) education and training of persons in li- 
brary and information science, particularly in 
areas of new technology and other critical 
needs, including graduate fellowships, 
traineeships, institutes, or other programs; 

) research and demonstration projects re- 
lated to the improvement of libraries, education 
in library and information science, enhancement 
of library services through effective and efficient 
use of new technologies, and dissemination of 
information derived from such projects; 

) preservation or digitization of library ma- 
terials and resources, giving priority to projects 
emphasizing coordination, avoidance of duplica- 
tion, and access by researchers beyond the insti- 
tution or library entity undertaking the project; 
and 

„ model programs demonstrating coopera- 
tive efforts between libraries and museums. 

) GRANTS OR CONTRACTS.— 

“(1) IN GENERAL.—The Director may carry out 
the activities described in subsection (a) by 
awarding grants to, or entering into contracts 
with, libraries, agencies, institutions of higher 
education, or museums, where appropriate. 

2) COMPETITIVE BASIS—Grants and con- 
tracts under this section shall be awarded on a 
competitive basis. 

“(c) SPECIAL RULE.—The Director shall make 
every effort to ensure that activities assisted 
under this section are administered by appro- 
58 library and museum professionals or er- 


5 263. STATE AND LOCAL INITIATIVES. 
Nothing in this subtitle shall be construed to 
interfere with State and local initiatives and re- 
sponsibility in the conduct of library services. 
The administration of libraries, the selection of 
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personnel and library books and materials, and 
insofar as consistent with the purposes of this 
subtitle, the determination of the best uses of 
the funds provided under this subtitle, shall be 
reserved for the States and their local subdivi- 
sions. 
“Subtitle C—Museum Services 

“SEC. 271. PURPOSE. 

It is the purpose of this subtitle 

I to encourage and assist museums in their 
educational role, in conjunction with formal 
systems of elementary, secondary, and post- 
secondary education and with programs of non- 
formal education for all age groups; 

2) to assist museums in modernizing their 
methods and facilities so that the museums are 
better able to conserve the cultural, historic, 
and scientific heritage of the United States; and 

) to ease the financial burden borne by mu- 
seums as a result of their increasing use by the 
public. 

“SEC, 272. DEFINITIONS. 

“As used in this subtitle: 

“(1) MUSEUM.—The term ‘museum’ means a 
public or private nonprofit agency or institution 
organized on a permanent basis for essentially 
educational or aesthetic purposes, that utilizes a 
professional staff, owns or utilizes tangible ob- 
jects, cares for the tangible objects, and exhibits 
the tangible objects to the public on a regular 
basis. 

2) STATE.—The term ‘State’ means each of 
the 50 States of the United States, the District of 
Columbia, the Commonwealth of Puerto Rico, 
the United States Virgin Islands, Guam, Amer- 
ican Samoa, the Commonwealth of the Northern 
Mariana Islands, the Republic of the Marshall 
Islands, the Federated States of Micronesia, and 
the Republic of Palau. 

“SEC. 273. MUSEUM SERVICES ACTIVITIES. 

“(a) GRANTS.—The Director, subject to the 
policy direction of the Museum Board, may 
make grants to museums to pay for the Federal 
share of the cost of increasing and improving 
museum services, through such activities as— 

) programs that enable museums to con- 
struct or install displays, interpretations, and 
erhibitions in order to improve museum services 
provided to the public; 

2) assisting museums in developing and 

maintaining professionally trained or otherwise 
experienced staff to meet the needs of the muse- 
ums; 
0 assisting museums in meeting the admin- 
istrative costs of preserving and maintaining the 
collections of the museums, exhibiting the collec- 
tions to the public, and providing educational 
programs to the public through the use of the 
collections; 

(4) assisting museums in cooperating with 
each other in developing traveling exhibitions, 
meeting transportation costs, and identifying 
and locating collections available for loan; 

& assisting museums in the conservation of 
their collections; 

“(6) developing and carrying out specialized 
programs for specific segments of the public, 
such as programs for urban neighborhoods, 
rural areas, Indian reservations, and penal and 
other State institutions; and 

‘(7) model programs demonstrating coopera- 
tive efforts between libraries and museums. 

) CONTRACTS AND COOPERATIVE AGREE- 
MENTS.— 

) PROJECTS TO STRENGTHEN MUSEUM SERV- 
ICES.—The Director, subject to the policy direc- 
tion of the Museum Board, is authorized to 
enter into contracts and cooperative agreements 
with appropriate entities, as determined by the 
Director, to pay for the Federal share of ena- 
bling the entities to undertake projects designed 
to strengthen museum services, ercept that any 
contracts or cooperative agreements entered into 
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pursuant to this subsection shall be effective 
only to such extent or in such amounts as are 
provided in appropriations Acts. 

“(2) LIMITATION ON AMOUNT.—The aggregate 
amount of financial assistance made available 
under this subsection for a fiscal year shall not 
exceed 15 percent of the amount appropriated 
under this subtitle for such fiscal year. 

“(3) OPERATIONAL EXPENSES.—No financial 
assistance may be provided under this sub- 
section to pay for operational expenses. 

e FEDERAL SHARE.— 

(1) 50 PERCENT.—Except as provided in para- 
graph (2), the Federal share described in sub- 
sections (a) and (b) shall be not more than 50 


percent. 

e GREATER THAN 50 PERCENT.—The Director 
may use not more than 20 percent of the funds 
made available under this subtitle for a fiscal 
year to make grants under subsection (a), or 
enter into contracts or agreements under sub- 
section (b), for which the Federal share may be 
greater than 50 percent. 

d) REVIEW AND EVALUATION.—The Director 
Shall establish procedures for reviewing and 
evaluating grants, contracts, and cooperative 
agreements made or entered into under this sub- 
title. Procedures for reviewing grant applica- 
tions or contracts and cooperative agreements 
for financial assistance under this subtitle shall 
not be subject to any review outside of the Insti- 
tute. 

“SEC. 274. AWARD. 

“The Director, with the advice of the Museum 
Board, may annually award a National Award 
for Museum Service to outstanding museums 
that have made significant contributions in 
service to their communities. 

“SEC. 275. NATIONAL MUSEUM SERVICES BOARD. 

) ESTABLISHMENT.—There is established in 
the Institute a National Museum Services 
Board. 

„ COMPOSITION AND QUALIFICATIONS.— 

] COMPOSITION.—The Museum Board shall 
consist of the Director and 14 members ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate. 

“(2) QUALIFICATIONS.—The appointive mem- 
bers of the Museum Board shall be selected from 
among citizens of the United States— 

A) who are members of the general public; 

“(B) who are or have been affiliated with— 

i) resources that, collectively, are broadly 
representative of the curatorial, conservation, 
educational, and cultural resources of the 
United States; or 

ii) museums that, collectively, are broadly 
representative of various types of museums, in- 
cluding museums relating to science, history, 
po e art, zoos, and botanical gardens; 
a 

“(C) who are recognized for their broad 
knowledge, expertise, or experience in museums 
or commitment to museums. 

“(3) GEOGRAPHIC AND OTHER REPRESENTA- 
TION.—Members of the Museum Board shall be 
appointed to reflect persons from various geo- 
graphic regions of the United States. The Mu- 
seum Board may not include, at any time, more 
than 3 members from a single State. In making 
such appointments, the President shall give due 
regard to equitable representation of women, mi- 
norities, and persons with disabilities who are 
involved with museums. 

“(¢) TERMS.— 

I IN GENERAL.—Each appointive member of 
the Museum Board shall serve for a term of 5 
years, except that— 

“(A) of the members first appointed, 3 shall 
serve for terms of 5 years, 3 shall serve for terms 
of 4 years, 3 shall serve for terms of 3 years, 3 
shall serve for terms of 2 years, and 2 shall serve 
for terms of 1 year, as designated by the Presi- 
dent at the time of nomination for appointment; 
and 
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) any member appointed to fill a vacancy 
shall serve for the remainder of the term for 
which the predecessor of the member was ap- 
pointed. 

0 REAPPOINTMENT.—No member of the Mu- 
seum Board who has been a member for more 
than 7 consecutive years shall be eligible for re- 
appointment. 

“(3) SERVICE UNTIL SUCCESSOR TAKES OF- 
FICE.—Notwithstanding any other provision of 
this subsection, a member of the Museum Board 
shall serve after the erpiration of the term of the 
pal until the successor to the member takes 
0 a 

d) DUTIES AND POWERS.—The Museum 
Board shall have the responsibility to advise the 
Director on general policies with respect to the 
duties, powers, and authority of the Institute 
relating to museum services, including general 
policies with respect to— 

“(1) financial assistance awarded under this 
subtitle for museum services; and 

02) projects described in section 262(a)(4). 

“(e) CHAIRPERSON.—The President shall des- 
ignate 1 of the appointive members of the Mu- 
seum Board as Chairperson of the Museum 
Board. 

“(f) MEETINGS.— 

“(1) IN GENERAL.—The Museum Board shall 
meet— 

A not less than 3 times each year, includ- 
ing— 

i) not less than 2 times each year separately; 
and 

ii) not less than 1 time each year in a joint 
meeting with the Commission, convened for pur- 
poses of making general policies with respect to 
financial assistance for projects described in sec- 
tion 262(a)(4); and 

“(B) at the call of the Director. 

“(2) VOTE.—All decisions by the Museum 
Board with respect to the exercise of the duties 
and powers of the Museum Board shall be made 
by a majority vote of the members of the Mu- 
seum Board who are present. All decisions by 
the Commission and the Museum Board with re- 
spect to the policies described in paragraph 
(1)(A)(ti) shall be made by a 7s majority vote of 
the total number of the members of the Commis- 
sion and the Museum Board who are present. 

c QUORUM.—A majority of the members of 
the Museum Board shall constitute a quorum 
for the conduct of business at official meetings 
of the Museum Board, but a lesser number of 
members may hold hearings. A majority of the 
members of the Commission and a majority of 
the members of the Museum Board shall con- 
stitute a quorum for the conduct of business at 
official joint meetings of the Commission and 
the Museum Board. 

„ COMPENSATION AND TRAVEL EXPENSES.— 

) COMPENSATION.—Each member of the 
Museum Board who is not an officer or em- 
ployee of the Federal Government shall be com- 
pensated at a rate to be fired by the President, 
but not to exceed the daily equivalent of the 
mazimum rate authorized for a position above 
grade GS-15 of the General Schedule under sec- 
tion 5108 of title 5, United States Code, for each 
day (including travel time) during which such 
member is engaged in the performance of the du- 
ties of the Museum Board. All members of the 
Museum Board who are officers or employees of 
the Federal Government shall serve without 
compensation in addition to compensation re- 
ceived for their services as officers or employees 
of the Federal Government. 

e TRAVEL EXPENSES.—The members of the 
Museum Board shall be allowed travel erpenses, 
including per diem in lieu of subsistence, in the 
same amounts and to the same ertent, as au- 
thorized under section 5703 of title 5, United 
States Code, for persons employed intermittently 
in Federal Government service. 
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“(i) COORDINATION.—The Museum Board, 
with the advice of the Director, shall take steps 
to ensure that the policies and activities of the 
Institute are coordinated with other activities of 
the Federal Government. 

“SEC. 276. AUTHORIZATION OF APPROPRIATIONS. 

‘(a) GRANTS.—For the purpose of carrying 
out this subtitle, there are authorized to be ap- 
propriated to the Director $28,700,000 for the fis- 
cal year 1997, and such sums as may be nec- 
essary for each of the fiscal years 1998 through 
2002. 


“(b) ADMINISTRATION.—Not more than 10 per- 
cent of the funds appropriated under this sec- 
tion for a fiscal year may be used to pay for the 
administrative costs of carrying out this sub- 
title. 

“(c) SUMS REMAINING AVAILABLE.—Sums ap- 
propriated pursuant to subsection (a) for any 
fiscal year shall remain available for obligation 
until expended. 

SEC. 302. NATIONAL COMMISSION ON LIBRARIES 
AND INFORMATION SCIENCE. 


(a) FUNCTIONS.—Section 5 of the National 
Commission on Libraries and Information 
Science Act (20 U.S.C. 1504) is amended— 

(1) by redesignating subsections (b) through 
ay as subsections (d) through (f), respectively; 
a 

(2) by inserting after subsection (a) the follow- 


ing: 

) The Commission shall have the respon- 
sibility to advise the Director of the Institute of 
Museum and Library Services on general poli- 
cies with respect to the duties, powers, and au- 
thority of the Institute of Museum and Library 
Services relating to library services, including— 

J general policies with respect to 

“(A) financial assistance awarded under the 
Museum and Library Services Act for library 


services; and 

) projects described in section 262(a)(4) of 
such Act; and 

2) measures to ensure that the policies and 
activities of the Institute of Museum and Li- 
brary Services are coordinated with other activi- 
ties of the Federal Government. 

“(c)(1) The Commission shall meet not less 
than 1 time each year in a joint meeting with 
the National Museum Services Board, convened 
for purposes of providing advice on general pol- 
icy with respect to financial assistance for 
projects described in section 262(a)(4) of such 
Act. 

) All decisions by the Commission and the 
National Museum Services Board with respect to 
the advice on general policy described in para- 
graph (1) shall be made by a h majority vote of 
the total number of the members of the Commis- 
sion and the National Museum Services Board 
who are present. 

A majority of the members of the Commis- 
sion and a majority of the members of the Na- 
tional Museum Services Board shall constitute a 
quorum for the conduct of business at official 
joint meetings of the Commission and the Na- 
tional Museum Services Board. 

(b) MEMBERSHIP.—Section 6 of the National 
Commission on Libraries and Information 
Science Act (20 U.S.C. 1505) is amended— 

(1) in subsection (a)— 

(A) in the first sentence, by striking Librar- 
ian of Congress and inserting ‘‘Librarian of 
Congress, the Director of the Institute of Mu- 
seum and Library Services (who shall serve as 
an ex officio, nonvoting member), 

(B) in the second sentence 

(i) by striking special competence or interest 
in! and inserting special competence in or 
knowledge of; and 

(ii) by inserting before the period the follow- 
ing: “and at least one other of whom shall be 
knowledgeable with respect to the library and 
neon service and science needs of the el- 

ly’: 
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(C) in the third sentence, by inserting ap- 
pointive before “members”; and 

(D) in the last sentence, by striking “term and 
at least” and all that follows and inserting 
“term.”; and 

(2) in subsection (b), by striking “the rate 
specified” and all that follows through “and 
while” and inserting the daily equivalent of 
the maximum rate authorized for a position 
above grade GS-15 of the General Schedule 
under section 5108 of title 5, United States Code, 
for each day (including traveltime) during 
which the members are engaged in the business 
of the Commission. While”. 

SEC. 303. TRANSFER OF FUNCTIONS FROM INSTI- 
TUTE OF MUSEUM SERVICES. 

(a) DEFINITIONS.—For purposes of this sec- 
tion, unless otherwise provided or indicated by 
the context 

(1) the term “Federal agency” has the mean- 
ing given to the term “agency” by section 551(1) 
of title 5, United States Code; 

(2) the term Junction means any duty, obli- 
gation, power, authority, responsibility, right, 
privilege, activity, or program; and 

(3) the term “office’’ includes any office, ad- 
ministration, agency, institute, unit, organiza- 
tional entity, or component thereof. 

(b) TRANSFER OF FUNCTIONS FROM THE INSTI- 
TUTE OF MUSEUM SERVICES AND THE LIBRARY 
PROGRAM OFFICE.—There are transferred to the 
Director of the Institute of Museum and Library 
Services established under section 203 of the 
Museum and Library Services Act— 

(1) all functions that the Director of the Insti- 
tute of Museum Services exercised before the 
date of enactment of this section (including all 
related functions of any officer or employee of 
the Institute of Museum Services); and 

(2) all functions that the Director of Library 
Programs in the Office of Educational Research 
and Improvement in the Department of Edu- 
cation exercised before the date of enactment of 
this section and any related function of any of- 
ficer or employee of the Department of Edu- 
cation. 

(c) DETERMINATIONS OF CERTAIN FUNCTIONS 
BY THE OFFICE OF MANAGEMENT AND BUDGET.— 
If necessary, the Office of Management and 
Budget shall make any determination of the 
functions that are transferred under subsection 
(b). 

(d) DELEGATION AND ASSIGNMENT.—Ezcept 
where otherwise erpressly prohibited by law or 
otherwise provided by this section, the Director 
of the Institute of Museum and Library Services 
may delegate any of the functions transferred to 
the Director of the Institute of Museum and Li- 
brary Services by this section and any function 
transferred or granted to such Director of the 
Institute of Museum and Library Services after 
the effective date of this section to such officers 
and employees of the Institute of Museum and 
Library Services as the Director of the Institute 
of Museum and Library Services may designate, 
and may authorize successive redelegations of 
such functions as may be necessary or appro- 
priate, except that any delegation of any such 
functions with respect to libraries shall be made 
to the Deputy Director of the Office of Library 
Services and with respect to museums shall be 
made to the Deputy Director of the Office of 
Museum Services. No delegation of functions by 
the Director of the Institute of Museum and Li- 
brary Services under this section or under any 
other provision of this section skall relieve such 
Director of the Institute of Museum and Library 
Services of responsibility for the administration 
of such functions. 

(e) REORGANIZATION. -The Director of the In- 
stitute of Museum and Library Services may al- 
locate or reallocate any function transferred 
under subsection (b) among the officers of the 
Institute of Museum and Library Services, and 
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may establish, consolidate, alter, or discontinue 
such organizational entities in the Institute of 
Museum and Library Services as may be nec- 
essary or appropriate. 

(f) RULES.—The Director of the Institute of 
Museum and Library Services may prescribe, in 
accordance with chapters 5 and 6 of title 5, 
United States Code, such rules and regulations 
as the Director of the Institute of Museum and 
Library Services determines to be necessary or 
appropriate to administer and manage the func- 
tions of the Institute of Museum and Library 
Services. 

(g) TRANSFER AND ALLOCATIONS OF APPRO- 
PRIATIONS AND PERSONNEL.—Ercept as other- 
wise provided in this section, the personnel em- 
ployed in connection with, and the assets, li- 
abilities, contracts, property, records, and uner- 
pended balances of appropriations, authoriza- 
tions, allocations, and other funds employed, 
used, held, arising from, available to, or to be 
made available in connection with the functions 
transferred by this section, subject to section 
1531 of title 31, United States Code, shall be 
transferred to the Institute of Museum and Li- 
brary Services. Unerpended funds transferred 
pursuant to this subsection shall be used only 
for the purposes for which the funds were origi- 
nally authorized and appropriated. 

(h) INCIDENTAL TRANSFERS.—The Director of 
the Office of Management and Budget, at such 
time or times as the Director shall provide, may 
make such determinations as may be necessary 
with regard to the functions transferred by this 
section, and make such additional incidental 
dispositions of personnel, assets, liabilities, 
grants, contracts, property, records, and uner- 
pended balances of appropriations, authoriza- 
tions, allocations, and other funds held, used, 
arising from, available to, or to be made avail- 
able in connection with such functions, as may 
be necessary to carry out this section. The Di- 
rector of the Office of Management and Budget 
shall provide for the termination of the affairs 
of all entities terminated by this section and for 
such further measures and dispositions as may 
be necessary to effectuate the purposes of this 
section. 

(i) EFFECT ON PERSONNEL.— 

(1) IN GENERAL. Except as otherwise provided 
by this section, the transfer pursuant to this 
section of full-time personnel (except special 
Government employees) and part-time personnel 
holding permanent positions shall not cause any 
such employee to be separated or reduced in 
grade or compensation for 1 year after the date 
of transfer of such employee under this section. 

(2) EXECUTIVE SCHEDULE POSITIONS.—Except 
as otherwise provided in this section, any per- 
son who, on the day preceding the effective date 
of this section, held a position compensated in 
accordance with the Executive Schedule pre- 
scribed in chapter 53 of title 5, United States 
Code, and who, without a break in service, is 
appointed in the Institute of Museum and Li- 
brary Services to a position having duties com- 
parable to the duties performed immediately pre- 
ceding such appointment shall continue to be 
compensated in such new position at not less 
than the rate provided for such previous posi- 
tion, for the duration of the service of such per- 
son in such new position. 

(j) SAVINGS PROVISIONS.— 

(1) CONTINUING EFFECT OF LEGAL DOCU- 
MENTS.—All orders, determinations, rules, regu- 
lations, permits, agreements, grants, contracts, 
certificates, licenses, registrations, privileges, 
and other administrative actions— 

(A) that have been issued, made, granted, or 
allowed to become effective by the President, 
any Federal agency or official of a Federal 
agency, or by a court of competent jurisdiction, 
in the performance of functions that are trans- 
ferred under this section; and 
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(B) that were in effect before the effective date 
of this section, or were final before the effective 
date of this section and are to become effective 
on or after the effective date of this section; 
shall continue in effect according to their terms 
until modified, terminated, superseded, set 
aside, or revoked in accordance with law by the 
President, the Director of the Institute of Mu- 
seum and Library Services or other authorized 
official, a court of competent jurisdiction, or by 
operation of law. 

(2) PROCEEDINGS NOT AFFECTED.—This section 
shall not affect any proceedings, including no- 
tices of proposed rulemaking, or any application 
for any license, permit, certificate, or financial 
assistance pending before the Institute of Mu- 
seum Services on the effective date of this sec- 
tion, with respect to functions transferred by 
this section. Such proceedings and applications 
shall be continued. Orders shall be issued in 
such proceedings, appeals shall be taken from 
the orders, and payments shall be made pursu- 
ant to the orders, as if this section had not been 
enacted, and orders issued in any such proceed- 
ings shall continue in effect until modified, ter- 
minated, superseded, or revoked by a duly au- 
thorized official, by a court of competent juris- 
diction, or by operation of law. Nothing in this 
paragraph shall be construed to prohibit the dis- 
continuance or modification of any such pro- 
ceeding under the same terms and conditions 
and to the same extent tat such proceeding 
could have been discontinued or modified if this 
section had not been enacted. 

(3) SUITS NOT AFFECTED.—This section shall 
not affect suits commenced before the effective 
date of this section, and in all such suits, pro- 
ceedings shall be had, appeals taken, and judg- 
ments rendered in the same manner and with 
the same effect as if this section had not been 
enacted. 


(4) NONABATEMENT OF ACTIONS.—No suit, ac- 
tion, or other proceeding commenced by or 
against the Institute of Museum Services, or by 
or against any individual in the official capac- 
ity of such individual as an officer of the Insti- 
tute of Museum Services, shall abate by reason 
of the enactment of this section. 

(5) ADMINISTRATIVE ACTIONS RELATING TO 
PROMULGATION OF REGULATIONS.—Any adminis- 
trative action relating to the preparation or pro- 
mulgation of a regulation by the Institute of 
Museum Services relating to a function trans- 
ferred under this section may be continued by 
the Institute of Museum and Library Services 
with the same effect as if this section had not 
been enacted. 

(k) TRANSITION.—The Director of the Institute 
of Museum and Library Services may utilize— 

(1) the services of such officers, employees, 
and other personnel of the Institute of Museum 
Services with respect to functions transferred to 
the Institute of Museum and Library Services by 
this section; and 

(2) funds appropriated to such functions for 
such period of time as may reasonably be needed 
to facilitate the orderly implementation of this 
section. 

(D REFERENCES.—A reference in any other 
Federal law, Executive order, rule, regulation, 
or delegation of authority, or any document of 
or relating to— 

(1) the Director of the Institute of Museum 
Services with regard to functions transferred 
under subsection (b), shall be deemed to refer to 
the Director of the Institute of Museum and Li- 
brary Services; and 

(2) the Institute of Museum Services with re- 
gard to functions transferred under subsection 
(b), shall be deemed to refer to the Institute of 
Museum and Library Services. 

(m) ADDITIONAL CONFORMING AMENDMENTS.— 

(1) RECOMMENDED LEGISLATION.—After con- 
sultation with the appropriate committees of 
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Congress and the Director of the Office of Man- 
agement and Budget, the Director of the Insti- 
tute of Museum and Library Services shall pre- 
pare and submit to the appropriate committees 
of Congress recommended legislation containing 
technical and conforming amendments to reflect 
the changes made by this section. 

(2) SUBMISSION TO CONGRESS.—Not later than 
6 months after the effective date of this section, 
the Director of the Institute of Museum and Li- 
brary Services shall submit to the appropriate 
committees of Congress the recommended legisla- 
tion referred to under paragraph (1). 


Notwithstanding section 204 of the Museum 
and Library Services Act, the individual who 
was appointed to the position of Director of the 
Institute of Museum Services under section 205 
of the Museum Services Act (as such section was 
in effect on the day before the date of enactment 
of this Act) and who is serving in such position 
on the day before the date of enactment of this 
Act shall serve as the first Director of the Insti- 
tute of Museum and Library Services under sec- 
tion 204 of the Museum and Library Services Act 
(as added by section 301 of this title), and shall 
serve at the pleasure of the President. 

SEC. 305. CONSIDERATION. 

Consistent with title 5, United States Code, in 
appointing employees of the Office of Library 
Services, the Director of the Institute of Museum 
and Library Services shall give strong consider- 
ation to individuals with erperience in admin- 
istering State-based and national library and 
information services programs. 

SEC. 306. TRANSITION AND TRANSFER OF FUNDS. 

(a) TRANSITION.—The Director of the Office of 
Management and Budget shall take appropriate 
measures to ensure an orderly transition from 
the activities previously administered by the Di- 
rector of Library Programs in the Office of Edu- 
cational Research and Improvement in the De- 
partment of Education to the activities adminis- 
tered by the Institute for Museum and Library 
Services under this title. Such measures may in- 
clude the transfer of appropriated funds. 

(b) TRANSFER.—The Secretary of Education 
shall transfer to the Director the amount of 
funds necessary to ensure the orderly transition 
from activities previously administered by the 
Director of the Office of Library Programs in 
the Office of Educational Research and Im- 
provement in the Department of Education to 
the activities administered by the Institute for 
Museum and Library Services. In no event shall 
the amount of funds transferred pursuant to the 
preceding sentence be less than $200,000. 

TITLE IV—HIGHER EDUCATION 


(a) AMENDMENT.—Part B of title IV of the 
Higher Education Act of 1965 (20 U.S.C. 1071 et 
seq.) is amended by inserting after section 439 
(20 U.S.C. 1087-2) the following new section: 
“SEC. 440. REORGANIZATION OF THE STUDENT 

LOAN MARKETING ASSOCIATION 
THROUGH THE FORMATION OF A 
HOLDING COMPANY. 

“(a) ACTIONS BY THE ASSOCIATION'S BOARD OF 
DIRECTORS.—The Board of Directors of the As- 
sociation shall take or cause to be taken all 
such action as the Board of Directors deems 
necessary or appropriate to effect, upon the 
shareholder approval described in subsection 
(b), a restructuring of the common stock owner- 
ship of the Association, as set forth in a plan of 
reorganization adopted by the Board of Direc- 
tors (the terms of which shall be consistent with 
this section) so that all of the outstanding com- 
mon shares of the Association shall be directly 
owned by a Holding Company. Such actions 
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may include, in the Board of Director's discre- 
tion, a merger of a wholly owned subsidiary of 
the Holding Company with and into the Asso- 
ciation, which would have the effect provided in 
the plan of reorganization and the law of the 
jurisdiction in which such subsidiary is incor- 
porated. As part of the restructuring, the Board 
of Directors may cause— 

Y the common shares of the Association to 
be converted, on the reorganization effective 
date, to common shares of the Holding Company 
on a one for one basis, consistent with applica- 
ble State or District of Columbia law; and 

0 Holding Company common shares to be 
registered with the Securities and Exchange 
Commission. 

D SHAREHOLDER APPROVAL.—The plan of 
reorganization adopted by the Board of Direc- 
tors pursuant to subsection (a) shall be submit- 
ted to common shareholders of the Association 
for their approval. The reorganization shall 
occur on the reorganization effective date, pro- 
vided that the plan of reorganization has been 
approved by the affirmative votes, cast in person 
or by prozy, of the holders of a majority of the 
issued and outstanding shares of the Associa- 
tion common stock. 

e TRANSITION.—In the event the sharehold- 
ers of the Association approve the plan of reor- 
ganization under subsection (b), the following 
provisions shall apply beginning on the reorga- 
nization effective date: 

“(1) IN GENERAL.—Exzcept as specifically pro- 
vided in this section, until the dissolution date 
the Association shall continue to have all of the 
rights, privileges and obligations set forth in, 
and shall be subject to all of the limitations and 
restrictions of, section 439, and the Association 
shall continue to carry out the purposes of such 
section. The Holding Company and any subsidi- 
ary of the Holding Company (other than the As- 
sociation) shall not be entitled to any of the 
tights, privileges, and obligations, and shall not 
be subject to the limitations and restrictions, ap- 
plicable to the Association under section 439, er- 
cept as specifically provided in this section. The 
Holding Company and any subsidiary of the 
Holding Company (other than the Association 
or a subsidiary of the Association) shall not 
purchase loans insured under this Act until 
such time as the Association ceases acquiring 
such loans, except that the Holding Company 
may purchase such loans if the Association is 
merely continuing to acquire loans as a lender 
of last resort pursuant to section ) or under 
an agreement with the Secretary described in 
paragraph (6). 

) TRANSFER OF CERTAIN PROPERTY.— 

(A) IN GENERAL.—Except as provided in this 
section, on the reorganization effective date or 
as soon as practicable thereafter, the Associa- 
tion shall use the Association's best efforts to 
transfer to the Holding Company or any subsidi- 
ary of the Holding Company (or both), as di- 
rected by the Holding Company, all real and 
personal property of the Association (both tan- 
gible and intangible) other than the remaining 
property. Subject to the preceding sentence, 
such transferred property shall include all right, 
title, and interest in— 

i direct or indirect subsidiaries of the Asso- 
ciation (excluding special purpose funding com- 
panies in existence on the date of enactment of 
this section and any interest in any govern- 
ment-sponsored enterprise); 

ii) contracts, leases, and other agreements 
of the Association; 

it) licenses and other intellectual property 
of the Association; and 

iv) any other property of the Association. 

) CONSTRUCTION.—Nothing in this para- 
graph shall be construed to prohibit the Associa- 
tion from transferring remaining property from 
time to time to the Holding Company or any 
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subsidiary of the Holding Company, subject to 
the provisions of paragraph (4). 

) TRANSFER OF PERSONNEL.—On the teor- 
ganization effective date, employees of the Asso- 
ciation shall become employees of the Holding 
Company (or any subsidiary of the Holding 
Company), and the Holding Company (or any 
subsidiary of the Holding Company) shall pro- 
vide all necessary and appropriate management 
and operational support (including loan servic- 
ing) to the Association, as requested by the As- 
sociation. The Association, however, may obtain 
such management and operational support from 
persons or entities not associated with the Hold- 
ing Company. 

“(4) DIVIDENDS.—The Association may pay 
dividends in the form of cash or noncash dis- 
tributions so long as at the time of the declara- 
tion of such dividends, after giving effect to the 
payment of such dividends as of the date of 
such declaration by the Board of Directors of 
the Association, the Association’s capital would 
be in compliance with the capital standards and 
requirements set forth in section 439(r). If, at 
any time after the reorganization effective date, 
the Association fails to comply with such capital 
standards, the Holding Company shall transfer 
to the Association additional capital in such 
amounts as are necessary to ensure that the As- 
sociation again complies with the capital stand- 
ards. 

8 CERTIFICATION PRIOR TO DIVIDEND.— 
Prior to any such , the Association 
shall certify to the Secretary of the Treasury 
that the payment of the dividend will be made 
in compliance with this paragraph and shall 
provide copies of all calculations needed to 
make such certification. 

(6) RESTRICTIONS ON NEW BUSINESS ACTIVITY 
OR ACQUISITION OF ASSETS BY ASSOCIATION.— 

“(A) IN GENERAL.—After the reorganization 
effective date, the Association shall not engage 
in any new business activities or acquire any 
additional program assets described in section 
439(d) other than in connection with— 

i) student loan purchases through Septem- 
ber 30, 2007; 

ii) contractual commitments for future 
warehousing advances, or pursuant to letters of 
credit or standby bond purchase agreements, 
which are outstanding as of the reorganization 
effective date; 

lit) the Association serving as a lender-of- 
last-resort pursuant to section 439(q); and 

iv) the Associations purchase of loans in- 
sured under this part, if the Secretary, with the 
approval of the Secretary of the Treasury, en- 
ters into an agreement with the Association for 
the continuation or resumption of the Associa- 
tion 's secondary market purchase program be- 
cause the Secretary determines there is inad- 
equate liquidity for loans made under this part. 

) AGREEMENT.—The Secretary is author- 
ized to enter into an agreement described in 
clause (iii) of subparagraph (A) with the Asso- 
ciation covering such secondary market activi- 
ties. Any agreement entered into under such 
clause shall cover a period of 12 months, but 
may be renewed if the Secretary determines that 
liquidity remains inadequate. The fee provided 
under section 439(h)(7) shall not apply to loans 
acquired under any such agreement with the 
Secretary. 

“(7) ISSUANCE OF DEBT OBLIGATIONS DURING 
THE TRANSITION PERIOD; ATTRIBUTES OF DEBT 
OBLIGATIONS.—After the reorganization effective 
date, the Association shall not issue debt obliga- 
tions which mature later than September 30, 
2008, except in connection with serving as a 
lender-of-last-resort pursuant to section 439(q) 
or with purchasing loans under an agreement 
with the Secretary as described in paragraph 
(6). Nothing in this section shall modify the at- 
tributes accorded the debt obligations of the As- 
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sociation by section 439, regardless of whether 
such debt obligations are incurred prior to, or at 
any time following, the reorganization effective 
date or are transferred to a trust in accordance 
with subsection (d). 

*(8) MONITORING OF SAFETY AND SOUND- 
NESS.— 

“(A) OBLIGATION TO OBTAIN, MAINTAIN, AND 
REPORT INFORMATION.—The Association shail 
obtain such information and make and keep 
such records as the Secretary of the Treasury 
may from time to time prescribe concerning— 

i) the financial risk to the Association re- 
sulting from the activities of any associated per- 
son, to the ertent such activities are reasonably 
likely to have a material impact on the financial 
condition of the Association, including the Asso- 
ciation’s capital ratio, the Association’s liquid- 
ity, or the Association's ability to conduct and 
finance the Associations operations; and 

it) the Association's policies, procedures, 
and systems for monitoring and controlling any 
such financial risk. 

“(B) SUMMARY REPORTS.—The Secretary of 
the Treasury may require summary reports of 
the information described in subparagraph (A) 
to be filed no more frequently than quarterly. If, 
as a result of adverse market conditions or based 
on reports provided pursuant to this subpara- 
graph or other available information, the Sec- 
retary of the Treasury has concerns regarding 
the financial or operational condition of the As- 
sociation, the Secretary of the Treasury may, 
notwithstanding the preceding sentence and 
subparagraph (A), require the Association to 
make reports concerning the activities of any as- 
sociated person whose business activities are 
reasonably likely to have a material impact on 
the financial or operational condition of the As- 
sociation. 4 

“(C) SEPARATE OPERATION OF CORPORA- 
TIONS.— 

“(i) IN GENERAL.—The funds and assets of the 
Association shall at all times be maintained sep- 
arately from the funds and assets of the Holding 
Company or any subsidiary of the Holding Com- 
pany and may be used by the Association solely 
to carry out the Association’s purposes and to 
fulfill the Association’s obligations. 

“(ii) BOOKS AND RECORDS.—The Association 
shall maintain books and records that clearly 
reflect the assets and liabilities of the Associa- 
tion, separate from the assets and liabilities of 
the Holding Company or any subsidiary of the 
Holding Company. 

iii) CORPORATE OFFICE.—The Association 
shall maintain a corporate office that is phys- 
ically separate from any office of the Holding 
Company or any subsidiary of the Holding Com- 


pany. N 

iv) DIRECTOR.—No director of the Associa- 
tion who is appointed by the President pursuant 
to section 439(c)(1)(A) may serve as a director of 
the Holding Company. 

““(v) ONE OFFICER REQUIREMENT.—At least one 
officer of the Association shall be an officer 
solely of the Association. 

„i TRANSACTIONS.—Transactions between 
the Association and the Holding Company or 
any subsidiary of the Holding Company, includ- 
ing any loan servicing arrangements, shall be 
on terms no less favorable to the Association 
than the Association could obtain from an unre- 
lated third party offering comparable services. 

“(vii) CREDIT PROHIBITION.—The Association 
shall not extend credit to the Holding Company 
or any subsidiary of the Holding Company nor 
guarantee or provide any credit enhancement to 
any debt obligations of the Holding Company or 
any subsidiary of the Holding Company. 

“(viii) AMOUNTS COLLECTED.—Any amounts 
collected on behalf of the Association by the 
Holding Company or any subsidiary of the 
Holding Company with respect to the assets of 
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the Association, pursuant to a servicing con- 
tract or other arrangement between the Associa- 
tion and the Holding Company or any subsidi- 
ary of the Holding Company, shall be collected 
solely for the benefit of the Association and 
Shall be immediately deposited by the Holding 
Company or such subsidiary to an account 
under the sole control of the Association. 

D) ENCUMBRANCE OF ASSETS.—Notwith- 
standing any Federal or State law, rule, or reg- 
ulation, or legal or equitable principle, doctrine, 
or theory to the contrary, under no cir- 
cumstances shall the assets of the Association be 
available or used to pay claims or debts of or in- 
curred by the Holding Company. Nothing in this 
subparagraph shall be construed to limit the 
right of the Association to pay dividends not 
otherwise prohibited under this subparagraph or 
to limit any liability of the Holding Company 
explicitly provided for in this section. 

“(E) HOLDING COMPANY ACTIVITIES.—After the 
reorganization effective date and prior to the 
dissolution date, all business activities of the 
Holding Company shall be conducted through 
subsidiaries of the Holding Company. 

F) CONFIDENTIALITY.—Any information pro- 
vided by the Association pursuant to this sec- 
tion shall be subject to the same confidentiality 
obligations contained in section 439(r)(12). 

) DEFINITION.—For purposes of this para- 
graph, the term ‘associated person’ means any 
person, other than a natural person, who is di- 
rectly or indirectly controlling, controlled by, or 
under common control with, the Association. 

“(9) ISSUANCE OF STOCK WARRANTS.—On the 
reorganization effective date, the Holding Com- 
pany shall issue to the Secretary of the Treas- 
ury a number of stock warrants that is equal to 
one percent of the outstanding shares of the As- 
sociation, determined as of the last day of the 
fiscal quarter preceding the date of enactment of 
this section, with each stock warrant entitling 
the holder of the stock warrant to purchase 
from the Holding Company one share of the reg- 
istered common stock of the Holding Company 
or the Holding Company’s successors or assigns, 
at any time on or before September 30, 2008. The 
exercise price for such warrants shall be an 
amount equal to the average closing price of the 
common stock of the Association for the 20 busi- 
ness days prior to the date of enactment of this 
section on the exchange or market which is then 
the primary exchange or market for the common 
stock of the Association. The number of shares 
of Holding Company common stock subject to 
each warrant and the exercise price of each 
warrant shall be adjusted as necessary to re- 
flect— 

) the conversion of Association common 
stock into Holding Company common stock as 
part of the plan of reorganization approved by 
the Association’s shareholders; and 

“(B) any issuance or sale of stock (including 
issuance or sale of treasury stock), stock split, 
recapitalization, reorganization, or other cor- 
porate event, if agreed to by the Secretary of the 
Treasury and the Association. 

“(10) RESTRICTIONS ON TRANSFER OF ASSOCIA- 
TION SHARES AND BANKRUPTCY OF ASSOCIA- 
TION.—After the reorganization effective date, 
the Holding Company shall not sell, pledge, or 
otherwise transfer the outstanding shares of the 
Association, or agree to or cause the liquidation 
of the Association or cause the Association to 
file a petition for bankruptcy under title 11, 
United States Code, without prior approval of 
the Secretary of the Treasury and the Secretary 
of Education. 

d) TERMINATION OF THE ASSOCIATION.—In 
the event the shareholders of the Association 
approve a plan of reorganization under sub- 
section (b), the Association shall dissolve, and 
the Association's separate existence shall termi- 
nate on September 30, 2008, after discharge of all 
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outstanding debt obligations and liquidation 
pursuant to this subsection. The Association 
may dissolve pursuant to this subsection prior to 
such date by notifying the Secretary of Edu- 
cation and the Secretary of the Treasury of the 
Association’s intention to dissolve, unless within 
60 days after receipt of such notice the Secretary 
of Education notifies the Association that the 
Association continues to be needed to serve as a 
lender of last resort pursuant to section 439(q) or 
continues to be needed to purchase loans under 
an agreement with the Secretary described in 
paragraph (6). On the dissolution date, the As- 
sociation shall take the following actions: 

) ESTABLISHMENT OF A TRUST.—The Asso- 
ciation shall, under the terms of an irrevocable 
trust agreement that is in form and substance 
satisfactory to the Secretary of the Treasury, 
the Association and the appointed trustee, irrev- 
ocably transfer all remaining obligations of the 
Association to the trust and irrevocably deposit 
or cause to be deposited into such trust, to be 
held as trust funds solely for the benefit of hold- 
ers of the remaining obligations, money or direct 
noncallable obligations of the United States or 
any agency thereof for which payment the full 
faith and credit of the United States is pledged, 
maturing as to principal and interest in such 
amounts and at such times as are determined by 
the Secretary of the Treasury to be sufficient, 
without consideration of any significant rein- 
vestment of such interest, to pay the principal 
of, and interest on, the remaining obligations in 
accordance with their terms. To the extent the 
Association cannot provide money or qualifying 
obligations in the amount required, the Holding 
Company shall be required to transfer money or 
qualifying obligations to the trust in the amount 
necessary to prevent any deficiency. 

2) USE OF TRUST ASSETS.—All money, obliga- 
tions, or financial assets deposited into the trust 
pursuant to this subsection shall be applied by 
the trustee to the payment of the remaining obli- 
gations assumed by the trust. 

) OBLIGATIONS NOT TRANSFERRED TO THE 
TRUST.—The Association shall make proper pro- 
vision for all other obligations of the Associa- 
tion not transferred to the trust, including the 
repurchase or redemption, or the making of 
proper provision for the repurchase or redemp- 
tion, of any preferred stock of the Association 
outstanding. Any obligations of the Association 
which cannot be fully satisfied shall become li- 
abilities of the Holding Company as of the date 
of dissolution. 

C TRANSFER OF REMAINING ASSETS.—After 
compliance with paragraphs (1) and (3), any re- 
maining assets of the trust shall be transferred 
to the Holding Company or any subsidiary of 
the Holding Company, as directed by the Hold- 
ing Company. 

e) OPERATION OF THE HOLDING COMPANY.— 
In the event the shareholders of the Association 
approve the plan of reorganization under sub- 
section (b), the following provisions shall apply 
beginning on the reorganization effective date: 

“(1) HOLDING COMPANY BOARD OF DIREC- 
TORS.—The number of members and composition 
of the Board of Directors of the Holding Com- 
pany shall be determined as set forth in the 
Holding Company’s charter or like instrument 
(as amended from time to time) or bylaws (as 
amended from time to time) and as permitted 
under the laws of the jurisdiction of the Holding 
Company's incorporation. 

*(2) HOLDING COMPANY NAME.—The names of 
the Holding Company and any subsidiary of the 
Holding Company (other than the Associa- 
tion)— 

(A) may not contain the name ‘Student Loan 
Marketing Association’; and 

) may contain, to the extent permitted by 
applicable State or District of Columbia law, 
‘Sallie Mae’ or variations thereof, or such other 
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names as the Board of Directors of the Associa- 
tion or the Holding Company deems appro- 


priate. 

“(3) USE OF SALLIE MAE NAME.—Subject to 
paragraph (2), the Association may assign to the 
Holding Company, or any subsidiary of the 
Holding Company, the ‘Sallie Mae’ name as a 
trademark and service mark, except that neither 
the Holding Company nor any subsidiary of the 
Holding Company (other than the Association 
or any subsidiary of the Association) may use 
the ‘Sallie Mae’ name on, or to identify the 
issuer of, any debt obligation or other security 
offered or sold by the Holding Company or any 
subsidiary of the Holding Company (other than 
a debt obligation or other security issued to the 
Holding Company or any subsidiary of the 
Holding Company). The Association shall remit 
to the Secretary of the Treasury $5,000,000 with- 
in 60 days of the reorganization effective date as 
compensation for the right to assign such trade- 
mark or service mark. 

“(4) DISCLOSURE REQUIRED.—Until 3 years 
after the dissolution date, the Holding Com- 
pany, and any subsidiary of the Holding Com- 
pany (other than the Association), shall promi- 
nently display— 

in any document offering the Holding 
Company's securities, a statement that the obli- 
gations of the Holding Company and any sub- 
sidiary of the Holding Company are not guaran- 
teed by the full faith and credit of the United 


; and 

) in any advertisement or promotional ma- 
terials which use the ‘Sallie Mae’ name or mark, 
a statement that neither the Holding Company 
nor any subsidiary of the Holding Company is a 
government-sponsored enterprise or instrumen- 
tality of the United States. 

“(f) STRICT CONSTRUCTION.—Ezcept as specifi- 
cally set forth in this section, nothing in this 
section shall be construed to limit the authority 
of the Association as a federally chartered cor- 
poration, or of the Holding Company as a State 
or District of Columbia chartered corporation. 

“(g) RIGHT TO ENFORCE.—The Secretary of 
Education or the Secretary of the Treasury, as 
appropriate, may request that the Attorney Gen- 
eral bring an action in the United States Dis- 
trict Court for the District of Columbia for the 
enforcement of any provision of this section, or 
may, under the direction or control of the Attor- 
ney General, bring such an action. Such court 
shall have jurisdiction and power to order and 
require compliance with this section. 

“(h) DEADLINE FOR REORGANIZATION EFFEC- 
TIVE DATE.—This section shall be of no further 
force and effect in the event that the reorga- 
nization effective date does not occur on or be- 
fore 18 months after the date of enactment of 


this section. 

i) DEFINITIONS.—For purposes of this sec- 
tion: 

I ASSOCIATION.—The term ‘Association’ 
means the Student Loan Marketing Association. 

e) DISSOLUTION DATE.—The term dissolu- 
tion date’ means September 30, 2008, or such ear- 
lier date as the Secretary of Education permits 
the transfer of remaining obligations in accord- 
ance with subsection (d). 

“(3) HOLDING COMPANY.—The term Holding 
Company’ means the new business corporation 
established pursuant to this section by the Asso- 
ciation under the laws of any State of the 
United States or the District of Columbia for the 
purposes of the reorganization and restructur- 
ing described in subsection (a). 

“(4) REMAINING OBLIGATIONS.—The term re- 
maining obligations’ means the debt obligations 
of the Association outstanding as of the dissolu- 
tion date. 

‘(5) REMAINING PROPERTY.—The term re- 
maining property’ means the following assets 
and liabilities of the Association which are out- 
standing as of the reorganization effective date: 
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A) Debt obligations issued by the Associa- 
tion. 

) Contracts relating to interest rate, cur- 
rency, or commodity positions or protections. 

“(C) Investment securities owned by the Asso- 
ciation. 

D) Any instruments, assets, or agreements 
described in section 439(d) (including, without 
limitation, all student loans and agreements re- 
lating to the purchase and sale of student loans, 
forward purchase and lending commitments, 
warehousing advances, academic facilities obli- 
gations, letters of credit, standby bond purchase 
agreements, liquidity agreements, and student 
loan revenue bonds or other loans). 

) Except as specifically prohibited by this 
section or section 439, any other nonmaterial as- 
sets or liabilities of the Association which the 
Association's Board of Directors determines to 
be necessary or appropriate to the Association’s 
operations. 

8 REORGANIZATION.—The term ‘reorganiza- 
tion’ means the restructuring event or events 
(including any merger event) giving effect to the 
Holding Company structure described in sub- 
section (a). 

“(7) REORGANIZATION EFFECTIVE DATE.—The 
term ‘reorganization effective date’ means the 
effective date of the reorganization as deter- 
mined by the Board of Directors of the Associa- 
tion, which shall not be earlier than the date 
that shareholder approval is obtained pursuant 
to subsection (b) and shall not be later than the 
date that is 18 months after the date of enact- 
ment of this section. 

“(8) SUBSIDIARY.—The term ‘subsidiary’ in- 
cludes one or more direct or indirect subsidi- 
aries. 

(b) TECHNICAL AMENDMENTS.— 

(1) ELIGIBLE LENDER.— 

(A) AMENDMENTS TO THE HIGHER EDUCATION 
ACT.— 

(i) DEFINITION OF ELIGIBLE LENDER.—Section 
435(d)(1)(F) of the Higher Education Act of 1965 
(20 U.S.C. 1085(d)(1)(F)) is amended by inserting 
after “Student Loan Marketing Association” 
the following: or the Holding Company of the 
Student Loan Marketing Association, including 
any subsidiary of the Holding Company, created 


pursuant to section 440. 
(ii) DEFINITION OF ELIGIBLE LENDER AND FED- 
ERAL CONSOLIDATION LOANS.—Sections 


435(d)(1)(G) and 428C(a)(1)(A) of such Act (20 
U.S.C. 1085(d)(1)(G) and 1078-3(a)(1)(A)) are 
each amended by inserting after Student Loan 
Marketing Association” the following: or the 
Holding Company of the Student Loan Market- 
ing Association, including any subsidiary of the 
Holding Company, created pursuant to section 
440" 


(B) EFFECTIVE DATE.—The amendments made 
by this paragraph shall take effect on the reor- 
ganization effective date as defined in section 
440(h) of the Higher Education Act of 1965 (as 
added by subsection (a)). 

(2) ENFORCEMENT OF SAFETY AND SOUNDNESS 
REQUIREMENTS.—Section 439(r) of the Higher 
Education Act of 1965 (20 U.S.C. 1087-2(r)) is 
amended— 

(A) in the first sentence of paragraph (12), by 
inserting or the Association's associated per- 
sons” after “by the Association”; 

(B) by redesignating paragraph (13) as para- 
graph (15); and 

(C) by inserting after paragraph (12) the fol- 
lowing new paragraph: 

“(13) ENFORCEMENT OF SAFETY AND SOUND- 
NESS REQUIREMENTS.—The Secretary of Edu- 
cation or the Secretary of the Treasury, as ap- 
propriate, may request that the Attorney Gen- 
eral bring an action in the United States Dis- 
trict Court for the District of Columbia for the 
enforcement of any provision of this section, or 
may, under the direction or control of the Attor- 
ney General, bring such an action. Such court 
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shall have jurisdiction and power to order and 
require compliance with this section. 

(3) FINANCIAL SAFETY AND SOUNDNESS.—Sec- 
tion 439(r) of the Higher Education Act of 1965 
(20 U.S.C. 1087-2(r)) is further amended— 

(A) in paragraph (1)— 

(i) by striking “and” at the end of subpara- 
graph (A); 

(ii) by striking the period at the end of sub- 
paragraph (B) and inserting “; and’’; and 

(iii) by adding at the end the following new 
subparagraph: 

“(C)(i) financial statements of the Association 
within 45 days of the end of each fiscal quarter; 
and 

ii) reports setting forth the calculation of 
the capital ratio of the Association within 45 
days of the end of each fiscal quarter. 

(B) in paragraph (2)— 

(i) by striking clauses (i) and (ii) of subpara- 
graph (A) and inserting the following: 

“(i) appoint auditors or eraminers to conduct 
audits of the Association from time to time to de- 
termine the condition of the Association for the 
purpose of assessing the Association's financial 
safety and soundness and to determine whether 
the requirements of this section and section 440 
are being met; and 

ii) obtain the services of such experts as the 
Secretary of the Treasury determines necessary 
and appropriate, as authorized by section 3109 
of title 5, United States Code, to assist in deter- 
mining the condition of the Association for the 
purpose of assessing the Association's financial 
safety and soundness, and to determine whether 
the requirements of this section and section 440 
are being met.; and 

(ii) by adding at the end the following new 
subparagraph: 

D) ANNUAL ASSESSMENT.— 

0 IN GENERAL.—For each fiscal year begin- 
ning on or after October 1, 1996, the Secretary of 
the Treasury may establish and collect from the 
Association an assessment (or assessments) in 
amounts sufficient to provide for reasonable 
costs and expenses of carrying out the duties of 
the Secretary of the Treasury under this section 
and section 440 during such fiscal eS In no 
event may the total amount so assessed exceed. 
for any fiscal year, $800,000, adjusted for each 
fiscal year ending after September 30, 1997, by 
the ratio of the Consumer Price Inder for All 
Urban Consumers (issued by the Bureau of 
Labor Statistics) for the final month of the fiscal 
year preceding the fiscal year for which the as- 
sessment is made to the Consumer Price Inder 
for All Urban Consumers for September 1997. 

ii) DEPOSIT.—Amounts collected from assess- 
ments under this subparagraph shall be depos- 
ited in an account within the Treasury of the 
United States as designated by the Secretary of 
the Treasury and shall remain available subject 
to amounts specified in appropriations Acts to 
carry out the duties of the Secretary of the 
3 under this subsection and section 


“oO in paragraph (11), by striking 
graphs (4) and (6)(A)"’ and inserting 
graphs (4), (6)(A), and (id); and 

(D) by inserting after paragraph (13) (as 
added by paragraph (2)(C)) the following new 
paragraph: 

**(14) ACTIONS BY SECRETARY.— 

CA) IN GENERAL.—For any fiscal quarter end- 
ing after January 1, 2000, the Association shall 
have a capital ratio of at least 2.25 percent. The 
Secretary of the Treasury may, whenever such 
capital ratio is not met, take any one or more of 
the actions described in paragraph (7), except 
that— 

i) the capital ratio to be restored pursuant 
to paragraph (7)(D) shall be 2.25 percent; and 

ii) if the relevant capital ratio is in excess of 
or equal to 2 percent for such quarter, the Sec- 


para- 
para- 
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retary of the Treasury shall defer taking any of 
the actions set forth in paragraph (7) until the 
nert succeeding quarter and may then proceed 
with any such action only if the capital ratio of 
the Association remains below 2.25 percent. 

“(B) APPLICABILITY.—The provisions of para- 
graphs (4), (5), (6), (8), (9), (10), and (11) shall 
be of no further application to the Association 
for any period after January 1, 2000.“ 

(4) INFORMATION REQUIRED; DIVIDENDS.—Sec- 
tion 439(r) of the Higher Education Act of 1965 
(20 U.S.C. 1087-2(r)) is further amended— 

(A) by adding at the end of paragraph (2) (as 
amended in paragraph (3)(B)(ii)) the following 
new subparagraph: 

E) OBLIGATION TO OBTAIN, 
REPORT INFORMATION.— 

(i) IN GENERAL.—The Association shall ob- 
tain such information and make and keep such 
records as the Secretary of the Treasury may 
from time to time prescribe concerning— 

Y the financial risk to the Association re- 
sulting from the activities of any associated per- 
son, to the extent such activities are reasonably 
likely to have a material impact on the financial 
condition of the Association, including the Asso- 
ciation s capital ratio, the Associations liquid- 
ity, or the Association's ability to conduct and 
finance the Association's operations; and 

“(II) the Association's policies, procedures, 
and systems for monitoring and controlling any 
such financial risk. 

it) SUMMARY REPORTS.—The Secretary of 
the Treasury may require summary reports of 
such information to be filed no more frequently 
than quarterly. If, as a result of adverse market 
conditions or based on reports provided pursu- 
ant to this subparagraph or other available in- 
formation, the Secretary of the Treasury has 
concerns regarding the financial or operational 
condition of the Association, the Secretary of 
the Treasury may, notwithstanding the preced- 
ing sentence and clause (i), require the Associa- 
tion to make reports concerning the activities of 
any associated person, whose business activities 
are reasonably likely to have a material impact 
on the financial or operational condition of the 
Association. 

iii) DEFINITION.—For purposes of this sub- 
paragraph, the term ‘associated person means 
any person, other than a natural person, di- 
rectly or indirectly controlling, controlled by, or 
under common control with the Association. 
and 

(B) by adding at the end the following new 
paragraph: 

„ DIVIDENDS.—The Association may pay 
dividends in the form of cash or noncash dis- 
tributions so long as at the time of the declara- 
tion of such dividends, after giving effect to the 
payment of such dividends as of the date of 
such declaration by the Board of Directors of 
the Association, the Association's capital would 
be in compliance with the capital standards set 
forth in this section. 

(C) SUNSET OF THE ASSOCIATION'S CHARTER IF 
NO REORGANIZATION PLAN OCCURS.—Section 439 
of the Higher Education Act of 1965 (20 U.S.C. 
1087-2) is amended by adding at the end the fol- 
lowing new subsections: 

“(s) CHARTER SUNSET.— 

I APPLICATION OF PROVISIONS.—This sub- 
section applies beginning 18 months and one 
day after the date of enactment of this sub- 
section if no reorganization of the Association 
occurs in accordance with the provisions of sec- 
tion 440. 

“(2) SUNSET PLAN.— 

(A) PLAN SUBMISSION BY THE ASSOCIATION.— 
Not later than July 1, 2007, the Association shall 
submit to the Secretary of the Treasury and to 
the Chairman and Ranking Member of the Com- 
mittee on Labor and Human Resources of the 
Senate and the Chairman and Ranking Member 
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of the Committee on Economic and Educational 
Opportunities of the House of Representatives, a 
detailed plan for the orderly winding up, by 
July 1, 2013, of business activities conducted 
pursuant to the charter set forth in this section. 
Such plan sha. 

i) ensure that the Association will have ade- 
quate assets to transfer to a trust, as provided in 
this subsection, to ensure full payment of re- 
maining obligations of the Association in ac- 
cordance with the terms of such obligations; 

ii) provide that all assets not used to pay li- 
abilities shall be distributed to shareholders as 
provided in this subsection; and 

iti) provide that the operations of the Asso- 
ciation shall remain separate and distinct from 
that of any entity to which the assets of the As- 
sociation are transferred. 

) AMENDMENT OF THE PLAN BY THE ASSO- 
CIATION.—The Association shall from time to 
time amend such plan to reflect changed cir- 
cumstances, and submit such amendments to the 
Secretary of the Treasury and to the Chairman 
and Ranking Minority Member of the Committee 
on Labor and Human Resources of the Senate 
and Chairman and Ranking Minority Member 
of the Committee on Economic and Educational 
Opportunities of the House of Representatives. 
In no case may any amendment extend the date 
for full implementation of the plan beyond the 
dissolution date provided in paragraph (3). 

“(C) PLAN MONITORING.—The Secretary shall 
monitor the Associations compliance with the 
plan and shall continue to review the plan (in- 
cluding any amendments thereto). 

“(D) AMENDMENT OF THE PLAN BY THE SEC- 
RETARY OF THE TREASURY.—The Secretary of the 
Treasury may require the Association to amend 
the plan (including any amendments to the 
plan), if the Secretary of the Treasury deems 
such amendments necessary to ensure full pay- 
ment of all obligations of the Association. 

E IMPLEMENTATION BY THE ASSOCIATION.— 
The Association shall promptly implement the 
plan (including any amendments to the plan, 
whether such amendments are made by the As- 
sociation or are required to be made by the Sec- 
retary of the Treasury). 

“(3) DISSOLUTION OF THE ASSOCIATION.—The 
Association shall dissolve and the Association's 
separate existence shall terminate on July 1, 
2013, after discharge of all outstanding debt ob- 
ligations and liquidation pursuant to this sub- 
section. The Association may dissolve pursuant 
to this subsection prior to such date by notifying 
the Secretary of Education and the Secretary of 
the Treasury of the Association's intention to 
dissolve, unless within 60 days of receipt of such 
notice the Secretary of Education notifies the 
Association that the Association continues to be 
needed to serve as a lender of last resort pursu- 
ant to subsection (q) or continues to be needed 
to purchase loans under an agreement with the 
Secretary described in paragraph (4)(A). On the 
dissolution date, the Association shall take the 
following actions: 

“(A) ESTABLISHMENT OF A TRUST.—The Asso- 
ciation shall, under the terms of an irrevocable 
trust agreement in form and substance satisfac- 
tory to the Secretary of the Treasury, the Asso- 
ciation, and the appointed trustee, irrevocably 
transfer all remaining obligations of the Asso- 
ciation to a trust and irrevocably deposit or 
cause to be deposited into such trust, to be held 
as trust funds solely for the benefit of holders of 
the remaining obligations, money or direct non- 
callable obligations of the United States or any 
agency thereof for which payment the full faith 
and credit of the United States is pledged, ma- 
turing as to principal and interest in such 
amounts and at such times as are determined by 
the Secretary of the Treasury to be sufficient, 
without consideration of any significant rein- 
vestment of such interest to pay the principal of, 
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and interest on, the remaining obligations in ac- 
cordance with their terms. 

) USE OF TRUST ASSETS.—All money, obli- 

gations, or financial assets deposited into the 
trust pursuant to this subsection shall be ap- 
plied by the trustee to the payment of the re- 
maining obligations assumed by the trust. Upon 
the fulfillment of the trustee’s duties under the 
trust, any remaining assets of the trust shall be 
transferred to the persons who, at the time of 
the dissolution, were the shareholders of the As- 
sociation, or to the legal successors or assigns of 
such persons. 
C) OBLIGATIONS NOT TRANSFERRED TO THE 
TRUST.—The Association shall make proper pro- 
vision for all other obligations of the Associa- 
tion, including the repurchase or redemption, or 
the making of proper provision for the repur- 
chase or redemption, of any preferred stock of 
the Association outstanding. 

“(D) TRANSFER OF REMAINING ASSETS.—After 

compliance with subparagraphs (A) and (C), the 
Association shall transfer to the shareholders of 
the Association any remaining assets of the As- 
sociation. 
‘(4) RESTRICTIONS RELATING TO WINDING UP.— 
) RESTRICTIONS ON NEW BUSINESS ACTIVITY 
OR ACQUISITION OF ASSETS BY THE ASSOCIA- 
TION.— 

“(i) IN GENERAL.—Beginning on July 1, 2009, 
the Association shall not engage in any new 
business activities or acquire any additional 
program assets (including acquiring assets pur- 
suant to contractual commitments) described in 
subsection (d) other than in connection with the 
Association— 

serving as a lender of last resort pursuant 
to subsection (q); and 

purchasing loans insured under this 
part, if the Secretary, with the approval of the 
Secretary of the Treasury, enters into an agree- 
ment with the Association for the continuation 
or resumption of the Associations secondary 
market purchase program because the Secretary 
determines there is inadequate liquidity for 
loans made under this part. 

ii) AGREEMENT.—The Secretary is author- 
ized to enter into an agreement described in sub- 
clause (II) of clause (i) with the Association cov- 
ering such secondary market activities. Any 
agreement entered into under such subclause 
shall cover a period of 12 months, but may be re- 
newed if the Secretary determines that liquidity 
remains inadequate. The fee provided under 
subsection (h)(7) shall not apply to loans ac- 
quired under any such agreement with the Sec- 


retary. 

"(B) ISSUANCE OF DEBT OBLIGATIONS DURING 
THE WIND UP PERIOD; ATTRIBUTES OF DEBT OBLI- 
GATIONS.—The Association shall not issue debt 
obligations which mature later than July 1, 
2013, except in connection with serving as a 
lender of last resort pursuant to subsection (q) 
or with purchasing loans under an agreement 
with the Secretary as described in subparagraph 
(A). Nothing in this subsection shall modify the 
attributes accorded the debt obligations of the 
Association by this section, regardless of wheth- 
er such debt obligations are transferred to a 
trust in accordance with paragraph (3). 

“(C) USE OF ASSOCIATION NAME.—The Asso- 
ciation may not transfer or permit the use of the 
name ‘Student Loan Marketing Association’, 
‘Sallie Mae’, or any variation thereof, to or by 
any entity other than a subsidiary of the Asso- 
ciation.”’. ~ 

(d) REPEALS.— 

(1) IN GENERAL.—Sections 439 of the Higher 
Education Act of 1965 (20 U.S.C. 1087-2) and 440 
of such Act (as added by subsection (a) of this 
section) are repealed. 

(2) EFFECTIVE DATE.—The repeals made by 
paragraph (1) shall be effective one year after— 

(A) the dissolution date, as such term is de- 
fined in section 440(i)(2) of the Higher Edu- 
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cation Act of 1965 (as added by subsection (a)), 
if a reorganization occurs in accordance with 
section 440 of such Act; or 

(B) the date the Association is dissolved pur- 
suant to section 439(s) of such Act (as added by 
subsection (c)), if a reorganization does not 
occur in accordance with section 440 of such 
Act. 

(e) ASSOCIATION NAMES.—Upon dissolution in 
accordance with section 439 of the Higher Edu- 
cation Act of 1965 (20 U.S.C. 1087-2), the names 
“Student Loan Marketing Association’’, ‘‘Sallie 
Mae”, and any variations thereof may not be 
used by any entity engaged in any business 
Similar to the business conducted pursuant to 
section 439 of such Act (as such section was in 
effect on the date of enactment of this Act) 
without the approval of the Secretary of the 
Treasury. 

SEC. 402. CONNIE LEE PRIVATIZATION. 

(a) STATUS OF THE CORPORATION AND COR- 
PORATE POWERS; OBLIGATIONS NOT FEDERALLY 
GUARANTEED.— 

(1) STATUS OF THE CORPORATION.—The Cor- 
poration shall not be an agency, instrumental- 
ity, or establishment of the United States Gov- 
ernment, nor a Government corporation, nor a 
Government controlled corporation, as such 
terms are defined in section 103 of title 5, United 
States Code. No action under section 1491 of titie 
28, United States Code (commonly known as the 
Tucker Act) shall be allowable against the 
United States based on the actions of the Cor- 
poration. 

(2) CORPORATE POWERS.—The Corporation 
shall be subject to the provisions of this section, 
and, to the ertent not inconsistent with this sec- 
tion, to the District of Columbia Business Cor- 
poration Act (or the comparable law of another 
State, if applicable). The Corporation shall have 
the powers conferred upon a corporation by the 
District of Columbia Business Corporation Act 
(or such other applicable State law) as from time 
to time in effect in order to conduct the Cor- 
poration’s affairs as a private, for-profit cor- 
poration and to carry out the Corporation’s 
purposes and activities incidental thereto. The 
Corporation shall have the power to enter into 
contracts, to erecute instruments, to incur li- 
abilities, to provide products and services, and 
to do all things as are necessary or incidental to 
the proper management of the Corporation's af- 
fairs and the efficient operation of a private, 
for-profit business. 

(3) LIMITATION ON OWNERSHIP OF STOCK.— 

(A) SECRETARY OF THE TREASURY.—The Sec- 
retary of the Treasury, in completing the sale of 
stock pursuant to subsection (c), may not sell or 
issue the stock held by the Secretary of Edu- 
cation to an agency, instrumentality, or estab- 
lishment of the United States Government, or to 
a Government corporation or a Government con- 
trolled corporation, as such terms are defined in 
section 103 of title 5, United States Code, or to 
a government-sponsored enterprise as such term 
is defined in section 622 of title 2, United States 
Code. 

(B) STUDENT LOAN MARKETING ASSOCIATION.— 
The Student Loan Marketing Association shall 
not increase its share of the ownership of the 
Corporation in excess of 42 percent of the shares 
of stock of the Corporation outstanding on the 
date of enactment of this Act. The Student Loan 
Marketing Association shail not control the op- 
eration of the Corporation, except that the Stu- 
dent Loan Marketing Association may partici- 
pate in the election of directors as a share- 
holder, and may continue to exercise the Stu- 
dent Loan Marketing Association's right to ap- 
point directors under section 754 of the Higher 
Education Act of 1965 (20 U.S.C. 1132f-3) as long 
as that section is in effect. 

(C) PROHIBITION.—Until such time as the Sec- 
retary of the Treasury sells the stock of the Cor- 
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poration owned by the Secretary of Education 
pursuant to subsection (c), the Student Loan 
Marketing Association shall not provide finan- 
cial support or guarantees to the Corporation. 

(D) FINANCIAL SUPPORT OR GUARANTEES.— 
After the Secretary of the Treasury sells the 
stock of the Corporation owned by the Secretary 
of Education pursuant to subsection (c), the 
Student Loan Marketing Association may pro- 
vide financial support or guarantees to the Cor- 
poration, if such support or guarantees are sub- 
ject to terms and conditions that are no more 
advantageous to the Corporation than the terms 
and conditions the Student Loan Marketing As- 
sociation provides to other entities, including, 
where applicable, other monoline financial 
guaranty corporations in which the Student 
Loan Marketing Association has no ownership 
interest. 

(4) NO FEDERAL GUARANTEE.— 

(A) OBLIGATIONS INSURED BY THE CORPORA- 
TION.— 

(i) FULL FAITH AND CREDIT OF THE UNITED 
STATES.—No obligation that is insured, guaran- 
teed, or otherwise backed by the Corporation 
shall be deemed to be an obligation that is guar- 
anteed by the full faith and credit of the United 
States. 

(ii) STUDENT LOAN MARKETING ASSOCIATION.— 
No obligation that is insured, guaranteed, or 
otherwise backed by the Corporation shall be 
deemed to be an obligation that is guaranteed 
by the Student Loan Marketing Association. 

(iti) SPECIAL RULE.—This paragraph shall not 
affect the determination of whether such obliga- 
tion is guaranteed for purposes of Federal in- 
come tares. 

(B) SECURITIES OFFERED BY THE CORPORA- 
TION.—No debt or equity securities of the Cor- 
poration shall be deemed to be guaranteed by 
the full faith and credit of the United States. 

(5) DEFINITION.—The term “Corporation” as 
used in this section means the College Construc- 
tion Loan Insurance Association as in existence 
on the day before the date of enactment of this 
Act, and any successor corporation. 

(b) RELATED PRIVATIZATION REQUIREMENTS.— 

(1) NOTICE REQUIREMENTS.— 

(A) IN GENERAL.—During the siz-year period 
following the date of enactment of this Act, the 
Corporation shall include, in each of the Cor- 
poration’s contracts for the insurance, guaran- 
tee, or reinsurance of obligations, and in each 
document offering debt or equity securities of 
the Corporation, a prominent statement provid- 
ing notice that— 

(i) such obligations or such securities, as the 
case may be, are not obligations of the United 
States, nor are such obligations or such securi- 
ties, as the case may be, guaranteed in any way 
by the full faith and credit of the United States; 
and 

(ti) the Corporation is not an instrumentality 
of the United States. 

(B) ADDITIONAL NOTICE.—During the five-year 
period following the sale of stock pursuant to 
subsection (c)(1), in addition to the notice re- 
quirements in subparagraph (A), the Corpora- 
tion shall include, in each of the contracts and 
documents referred to in such subparagraph, a 
prominent statement providing notice that the 
United States is not an investor in the Corpora- 
tion. 

(2) CORPORATE CHARTER.—The Corporation's 
charter shall be amended as necessary and with- 
out delay to conform to the requirements of this 
section 


(3) CORPORATE NAME.—The name of the Cor- 
poration, or of any direct or indirect subsidiary 
thereof, may not contain the term College Con- 
struction Loan Insurance Association", or any 
substantially similar variation thereof. 

(4) ARTICLES OF INCORPORATION.—The Cor- 
poration shall amend the Corporation’s articles 
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of incorporation without delay to reflect that 
one of the purposes of the Corporation shall be 
to guarantee, insure, and reinsure bonds, leases, 
and other evidences of debt of educational insti- 
tutions, including Historically Black Colleges 
and Universities and other academic institutions 
which are ranked in the lower investment grade 
category using a nationally recognized credit 
rating system. 

(5) REQUIREMENTS UNTIL STOCK SALE.—Not- 
withstanding subsection (d), the requirements of 
sections 754 and 760 of the Higher Education Act 
of 1965 (20 U.S.C. 1132f-3 and 1132f-9), as such 
sections were in effect on the day before the 
date of enactment of this Act, shall continue to 
be effective until the day immediately following 
the date of closing of the purchase of the Sec- 
retary of Education's stock (or the date of clos- 
ing of the final purchase, in the case of multiple 
transactions) pursuant to subsection (c)(1) of 
this Act. 

(c) SALE OF FEDERALLY OWNED STOCK.— 

(1) SALE OF STOCK REQUIRED.—The Secretary 
of the Treasury shall sell, pursuant to section 
324 of title 31, United States Code, the stock of 
the Corporation owned by the Secretary of Edu- 
cation as soon as possible after the date of en- 
actment of this Act, but not later than siz 
months after such date. 

(2) PURCHASE BY THE CORPORATION.—In the 
event that the Secretary of the Treasury is un- 
able to sell the stock, or any portion thereof, at 
a price acceptable to the Secretary of Education 
and the Secretary of the Treasury, the Corpora- 
tion shall purchase, within sir months after the 
date of enactment of this Act, such stock ata 
price determined by the Secretary of the Treas- 
ury and acceptable to the Corporation based on 
the independent appraisal of one or more na- 
tionally recognized financial firms, except that 
such price shall not erceed the value of the Sec- 
retary of Education’s stock as determined by the 
Congressional Budget Office in House Report 
104-153, dated June 22, 1995. 

(3) REIMBURSEMENT OF COSTS OF SALE.—The 
Secretary of the Treasury shall be reimbursed 
from the proceeds of the sale of the stock under 
this subsection for all reasonable costs related to 
such sale, including all reasonable erpenses re- 
lating to one or more independent appraisals 
under this subsection. 

(4) ASSISTANCE BY THE CORPORATION.—The 
Corporation shall provide such assistance as the 
Secretary of the Treasury and the Secretary of 
Education may require to facilitate the sale of 
the stock under this subsection. 

(d) REPEAL OF STATUTORY RESTRICTIONS AND 
RELATED PROVISIONS.—Part D of title VII of the 
Higher Education Act of 1965 (20 U.S.C. 1001 et 
seq.) is repealed. 

SEC. 403. ELIGIBLE INSTITUTION. 

(a) AMENDMENTS.—Section 481(b) of the High- 
er Education Act of 1965 (20 U.S.C. 1088(b)) is 
amended by inserting after the end of the first 
sentence the following new sentence: For the 
purposes of determining whether an institution 
meets the requirements of clause (6), the Sec- 
retary shall not consider the financial informa- 
tion of any institution for a fiscal year that 
began on or before April 30, 1994. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) shall apply to any determina- 
tion made on or after July 1, 1994, by the Sec- 
retary of Education pursuant to section 
481(b)(6) of the Higher Education Act of 1965 (20 
U.S.C. 1088(b)(6)). 

TITLE V—REPEALS AND CONFORMING 

AMENDMENTS 


SEC. 501. REPEALS. 

(a) GENERAL IMMEDIATE REPEALS.—The fol- 
lowing provisions are repealed: 

(1) Section 204 of the Immigration Reform and 
Control Act of 1986 (8 U.S.C. 1255a note). 

(2) Title II of Public Law 95-250 (92 Stat. 172). 
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(3) The Library Services and Construction Act 
(20 U.S.C. 351 et seq.). 

(4) Part F of the Technology for Education 
Act of 1994 (contained in title III of the Elemen- 
tary and Secondary Education Act of 1965 (20 
U.S.C. 7001 et seg.)). 

(5) The School Dropout Assistance Act (part C 
of title V of the Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 7261 et seq.)). 

(6) The Displaced Homemakers Self-Suffi- 
ciency Assistance Act (29 U.S.C. 2301 et seq.). 

(7) Section 211 of the Appalachian Regional 
Development Act of 1965 (40 U.S.C. App. 211). 

(8) Title VII of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11421 et 
seqg.), except subtitle B and section 738 of such 
title (42 U.S.C. 11431 et seq. and 11448). 

(9) Section 201 of the National Literacy Act of 
1991 (20 U.S.C. 1211-1). 

(10) Section 304 of the National Literacy Act 
of 1991 (20 U.S.C. 1213c note). 

(b) IMMEDIATE REPEAL OF HIGHER EDUCATION 
ACT OF 1965 PROVISIONS.—The following provi- 
sions of the Higher Education Act of 1965 (20 
U.S.C. 1001 et seq.) are repealed: 

(1) Part B of title I (20 U.S.C. 1011 et seg.), re- 
lating to articulation agreements. 

(2) Part C of title I (20 U.S.C. 1015 et seq.), re- 
lating to access and equity to education for all 
Americans through telecommunications. 

(3) Title II (20 U.S.C. 1021 et seq.), relating to 
academic libraries and information services. 

(4) Chapter 3 of subpart 2 of part A of title IV 
(20 U.S.C. 1070a-31 et seq.), relating to presi- 
dential access scholarships. 

(5) Chapter 4 of subpart 2 of part A of title IV 
(20 U.S.C. 1070a-41 et seq.), relating to model 
program community partnerships and counsel- 
ing grants. 

(6) Section 409B (20 U.S.C. 1070a-52), relating 
to an early awareness information program. 

(7) Chapter 8 of subpart 2 of part A of title IV 
(20 U.S.C. 1070a-81), relating to technical assist- 
ance for teachers and counselors. 

(8) Subpart 8 of part A of title IV (20 U.S.C. 
1070f), relating to special child care services for 
disadvantaged college students. 

(9) Section 428] (20 U.S.C. 1078-10), relating to 
loan forgiveness for teachers, individuals per- 
forming national community service and nurses. 

(10) Section 486 (20 U.S.C. 1093), relating to 
training in financial aid services. 

(11) Subpart I of part H of title IV (20 U.S.C. 
1099a et seg.) relating to State postsecondary re- 
view programs. 

(12) Part A of title V (20 U.S.C. 1102 et seq.), 
relating to State and local programs for teacher 
excellence. 

(13) Part B of title V (20 U.S.C. 1103 et seq.), 
relating to national teacher academies. 

(14) Subpart 1 of part C of title V (20 U.S.C. 
1104 et seq.), relating to Paul Douglas teacher 
scholarships. 

(15) Subpart 3 of part C of title V (20 U.S.C. 
1106 et seq.), relating to the teacher corps. 

(16) Subpart 3 of part D of title V (20 U.S.C. 
1109 et seq.), relating to class size demonstration 
grants. 

(17) Subpart 4 of part D of title V (20 U.S.C. 
1110 et seq.), relating to middle school teaching 
demonstration programs. 

(18) Subpart 1 of part E of title V (20 U.S.C. 
1111 et seq.), relating to new teaching careers. 

(19) Subpart 1 of part F of title V (20 U.S.C. 
1113), relating to the national mini corps pro- 
grams. 

(20) Section 586 (20 U.S.C. 1114), relating to 
demonstration grants for critical language and 
area studies. 

(21) Section 587 (20 U.S.C. 1114a), relating to 
development of foreign languages and cultures 
instructional materials. 

(22) Subpart 3 of part F of title V (20 U.S.C. 
1115), relating to small State teaching initia- 
tives. 
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(23) Subpart 4 of part F of title V (20 U.S.C. 
1116), relating to faculty development grants. 

(24) Section 597 and subsection (b) of section 
599 (20 U.S.C. 1117a and 1117c), relating to early 
childhood staff training and professional en- 
hancement. 

(25) Section 605 (20 U.S.C. 1124a), relating to 
intensive summer language institutes. 

(26) Section 607 (20 U.S.C. 1125a), relating to 
periodicals and other research material pub- 
lished outside the United States. 

(27) Part A of title VII (20 U.S.C. 1132b et 
seq.), relating to improvement of academic and 
library facilities. 

(28) Title VIII (20 U.S.C. 1133 et seq.), relating 
to cooperative education programs. 

(29) Part A of title IX (20 U.S.C. 1134a et seq.), 
relating to grants to institutions and consortia 
to encourage women and minority participation 
in graduate education. 

(30) Part B of title IX (20 U.S.C. 1134d et seq.), 
relating to the Patricia Roberts Harris fellow- 
ship program. 

(31) Part E of title LX (20 U.S.C. 1134r et seq.), 
relating to the faculty development fellowship 
program. 

(32) Part F of title IX (20 U.S.C. 1134s et seq.), 
relating to assistance for training in the legal 
profession. 

(33) Subpart 2 of part B of title X (20 U.S.C. 
1135c et seq.), relating to science and engineer- 
ing access programs. 

(34) Part C of title X (20 U.S.C. 1135e et seq.), 
relating to women and minorities science and 
engineering outreach demonstration programs. 

(35) Part D of title X (20 U.S.C. 1135f), relat- 
ing to the Dwight D. Eisenhower leadership pro- 
gram. 


(c) IMMEDIATE REPEAL OF EDUCATION AMEND- 
MENTS OF 1986 PROVISIONS.—The following pro- 
visions of the Higher Education Amendments of 
1986 are repealed: 

(1) Part D of title XIII (20 U.S.C. 1029 note), 
relating to library resources. 

(2) Part E of title XIII (20 U.S.C. 1221-1 note), 
relating to a National Academy of Science 
study. 

(3) Part B of title XV (20 U.S.C. 4441 et seq.), 
relating to Native Hawaiian and Alaska Native 
culture and art development. 

(d) IMMEDIATE REPEAL OF EDUCATION AMEND- 
MENTS OF 1974 PROVISION.—Section 519 of the 
Education Amendments of 1974 (20 U.S.C. 1221i) 
is repealed. 

(e) IMMEDIATE REPEAL OF EDUCATION AMEND- 
MENTS OF 1992 PROVISIONS.—The following pro- 
visions of the Higher Education Amendments of 
1992 are repealed: 

Y Part F of title XIII (25 U.S.C. 3351 et seq.), 
relating to American Indian postsecondary eco- 
nomic development scholarships. 

(2) Part G of title XIII (25 U.S.C. 3371), relat- 
ing to American Indian teacher training. 

(3) Section 1406 (20 U.S.C. 1221e-1 note), relat- 
ing to a national survey of factors associated 
with participation. 

(4) Section 1409 (20 U.S.C. 1132a note), relat- 
ing to a study of environmental hazards in in- 
stitutions of higher education. 

(5) Section 1412 (20 U.S.C. 1101 note), relating 
to a national job bank for teacher recruitment. 

(6) Part B of title XV (20 U.S.C. 1452 note), re- 
lating to a national clearinghouse for post- 
secondary education materials. 

(7) Part C of title XV (20 U.S.C. 1101 note), re- 
lating to a school-based decisionmakers dem- 
onstration program. 

(8) Part D of title XV (20 U.S.C. 1145h note), 
relating to grants for serual offenses education. 

(9) Part E of title XV (20 U.S.C. 1070 note), re- 
lating to Olympic scholarships. 

(10) Part G of title XV (20 U.S.C. Io e 
note), relating to advanced placement fee pay- 
ment programs. 
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(f) SUBSEQUENT REPEALS.—The following pro- 
visions are repealed: 

(1) The Carl D. Perkins Vocational and Ap- 
plied Technology Education Act (20 U.S.C. 2301 
et seg. ). 

(2) The Adult Education Act (20 U.S.C. 1201 et 
seq.). 

(3) The School-to-Work Opportunities Act of 
1994 (20 U.S.C. 6101 et seq.). 

(4) The Job Training Partnership Act (29 
U.S.C. 1501 et seq.). 

SEC. 502, CONFORMING AMENDMENTS. 

(a) REFERENCES TO SECTION 204 OF THE IMMI- 
GRATION REFORM AND CONTROL ACT OF 1986.— 
The table of contents for the Immigration Re- 
form and Control Act of 1986 is amended by 
striking the item relating to section 204 of such 
Act. 

(b) REFERENCES TO TITLE II OF PUBLIC LAW 
95-250.—Section 103 of Public Law 95-250 (16 
U.S.C. 791) is amended— 

(1) by striking the second sentence of sub- 
section (a); and 

(2) by striking the second sentence of sub- 
section (b). 

(c) REFERENCES TO LIBRARY SERVICES AND 
CONSTRUCTION ACT.— 

(1) TECHNOLOGY FOR EDUCATION ACT OF 1994.— 
The Technology for Education Act of 1994 (20 
U.S.C. 6801 et seq.) is amended in section 
3113(10) by striking section 3 of the Library 
Services and Construction Act: and inserting 
“section 4 of the Workforce and Career Develop- 
ment Act of 1996;”. 

(2) OMNIBUS EDUCATION RECONCILIATION ACT 
OF 1981.—Section 528 of the Omnibus Education 
Reconciliation Act of 1981 (20 U.S.C. 3489) is 
amended— 

(A) by striking paragraph (12); and 

(B) by redesignating paragraphs (13) through 
(15) as paragraphs (12) through (14), respec- 
tively. 

(3) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—Section 3113(10) of the Elementary 
and Secondary Education Act of 1965 (20 U.S.C. 
6813(10)) is amended by striking “section 3 of 
the Library Services and Construction Act and 
inserting section 213 of the Library Services 
and Technology Act”. 

(4) COMMUNITY IMPROVEMENT VOLUNTEER ACT 
OF 1994.—Section 7305 of the Community Im- 
provement Volunteer Act of 1994 (40 U.S.C. 
276d-3) is amended— 

(A) by striking paragraph (1); and 

(B) by redesignating paragraphs (2) through 
(6) as paragraphs (1) through (5), respectively. 

(5) APPALACHIAN REGIONAL DEVELOPMENT ACT 
OF 1965.—Section 214(c) of the Appalachian Re- 
gional Development Act of 1965 (40 U.S.C. App. 
214(c)) is amended by striking ‘‘Library Services 
and Construction Act: 

(6) DEMONSTRATION CITIES AND METROPOLITAN 
DEVELOPMENT ACT OF 1966.—Section 208(2) of the 
Demonstration Cities and Metropolitan Develop- 
ment Act of 1966 (42 U.S.C. 3338(2)) is amended 
by striking title II of the Library Services and 
Construction Act: 

(7) PUBLIC LAW &7-688.—Subsection (c) of the 
first section of the Act entitled An Act to er- 
tend the application of certain laws to American 
Samoa”, approved September 25, 1962 (48 U.S.C. 
1666(c)) is amended by striking “the Library 
Services Act (70 Stat. 293; 20 U.S.C. 351 et 


seg.) . 

(8) COMMUNICATIONS ACT OF 193%.—Paragraph 
(4) of section 254(h) of the Communications Act 
of 1934 (47 U.S.C. 254(h)(4)) is amended by strik- 
ing “library not eligible for participation in 
State-based plans for funds under title III of the 
Library Services and Construction Act (20 
U.S.C. 335c et seg.) and inserting library or li- 
brary consortium not eligible for assistance from 
a State library administrative agency under the 
Library Services and Technology Act 
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(d) REFERENCE TO SCHOOL DROPOUT ASSIST- 
ANCE ACT.—Section 441 of the General Edu- 
cation Provisions Act (42 U.S.C. 1232d), as 
amended by section 261(f) of the Improving 
America's Schools Act of 1994, is further amend- 
ed by striking “(subject to the provisions of part 
C of title V of the Elementary and Secondary 
Education Act of 1965)". 

(e) REFERENCES TO TITLE VII OF THE STEWART 
B. MCKINNEY HOMELESS ASSISTANCE ACT.— 

(1) TABLE OF CONTENTS.—The table of con- 
tents of the Stewart B. McKinney Homeless As- 
sistance Act (42 U.S.C. 1142 et seg.) is amended 
by striking the items relating to title VII of such 
Act, except subtitie B and section 738 of such 
title. 

(2) TITLE 31, UNITED STATES CODE.—Section 
6703(a) of title 31, United States Code, is amend- 


(A) by striking paragraph (15); and 

(B) by redesignating paragraphs (16) through 
09 e paragraphs (15) through (18), respec- 
tively. 

(f) REFERENCES TO INSTITUTE OF MUSEUM 
SERVICES.— 

(1) TITLE 5, UNITED STATES CODE.—Section 
5315 of title 5, United States Code, is amended 
by striking the following: 

“Director of the Institute of Museum Serv- 
ices. and inserting the following: 

“Director of the Institute of Museum and Li- 
brary Services. 

(2) DEPARTMENT OF EDUCATION ORGANIZATION 
ACT.—Section 301 of the Department of Edu- 
cation Organization Act (20 U.S.C. 3441) is 
amended— 


(A) in subsection (a)— 

(i) by striking paragraph (5); and 

(ii) by redesignating paragraphs (6) and (7) as 
paragraphs (5) and (6), respectively; and 

(B) in subsection (b)— 

(i) by striking paragraph (4); and 

(ii) by redesignating paragraphs (5) through 
(7) as paragraphs (4) through (6), respectively. 

(3) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.— 

(A) Sections 2101(b), 2205(c)(1)(D), 
2208(d)(1)(H)(v), and 2209(b)(1)(C)(vi), and sub- 
sections (d)(6) and (e)(2) of section 10401 of the 
Elementary and Secondary Education Act of 
1965 (20 U.S.C. 6621(b), 6645(c)(1)(D), 
6648(d)(1)(H)(v), 6649(b)(1)(C)(vi), and 8091 
(ds) and (e)(2)) are amended by striking ‘‘the 
Institute of Museum Services” and inserting 
“the Institute of Museum and Library Serv- 
ices”. 

(B) Section 10412(b) of such Act (20 U.S.C. 
8102(b)) is amended— 

(i) in paragraph (2), by striking the Director 
of the Institute of Museum Services,” and in- 
serting te Director of the Institute of Museum 
and Library Services,; and 

(ii) in paragraph (7), by striking ‘the Director 
of the Institute of Museum Services,” and in- 
serting te Director of the Institute of Museum 
and Library Services, 

(C) Section 10414(a)(2)(B) of such Act (20 
U.S.C. 8104(a)(2)(B)) is amended by striking 
clause (iii) and inserting the following new 


clause: 

i) the Institute of Museum and Library 
Services. 

(9) REFERENCES TO OFFICE OF LIBRARIES AND 
LEARNING RESOURCES.—Section 413(b)(1) of the 
Department of Education Organization Act (20 
U.S.C. 3473(6)(1)) is amended— 

(1) by striking subparagraph (H); and 

(2) by redesignating subparagraphs (I) 
through (M) as subparagraphs (H) through (L), 
respectively. 

(h) REFERENCES TO STATE POSTSECONDARY 
REVIEW ENTITY PROGRAMS.—The Higher Edu- 
cation Act of 1965 is amended— 

(1) in section 356(b)(2) (20 U.S.C. 10696(b)), by 
striking II.: 
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(2) in section 453(c)(2) (20 U.S.C. 1087¢(c)(2))— 

(A) by striking subparagraph (E); and 

(B) by redesignating subparagraphs (F) 
through (H) as subparagraphs (E) through (G), 
respectively; 

(3) in section 487(a)(3) (20 U.S.C. 1094(a)(3)), 
by striking subparagraph (B) and redesignating 
subparagraphs (C) and (D) as subparagraphs 
(B) and (C), respectively; 

(4) in section 487(a)(15) (20 U.S.C. 1094(a)(15)), 
by striking “the Secretary of Veterans Affairs, 
and State review entities under subpart 1 of part 
H” and inserting and the Secretary of Veter- 
ans Affairs”; 

(5) in section 487(a)(21) (20 U.S.C. 1094(a)(21)), 
by striking State postsecondary review enti- 


ties, : 

(6) in section 487()UXA) (20 U.S.C. 
1094(c)(1)(A)(i)), by striking State agencies, 
and the State review entities referred to in sub- 
part 1 of part H and inserting and State 
agencies"; 

(7) in section 487(c)(4) (20 U.S.C. 1094(c)(4)), 
by striking, after consultation with each State 
review entity designated under subpart 1 of part 


@ in section 487(c)(5) (20 U.S.C. 1094(c)(5)), 
by striking State review entities designated 
under subpart 1 of part H. 

(9) in section 496(a)(7) (20 U.S.C. 1099b(a)(7)), 
by striking “and the appropriate State post- 
secondary review entity; 

(10) in section 496(a)(8) (20 U.S.C. 1099b(a)(8)), 
by striking and the State postsecondary review 
entity of the State in which the institution of 
higher education is located 

(11) in section 498(9)(2) (20 U.S.C. 1099¢(9)(2)), 
by striking everything after the first sentence; 

(12) in section 498A(a)(2)(D) (20 U.S.C. 1099c- 
1(a)(2)(D)), by striking “by the appropriate 
State postsecondary review entity designated 
under subpart 1 of this part or 

(13) in section 408 00 (20 U.S.C. 1099c- 


1(a)(2))— 
(A) by inserting “and” after the semicolon at 
the end of subparagraph (E); 


(B) by striking subparagraph (F); and 

(C) by redesignating subparagraph (G) as sub- 
paragraph (F); and 

(14) in section 498A(a)(3) (20 U.S.C. 1099c- 
1(a)(3))— 

(A) by inserting and“ after the semicolon at 
the end of subparagraph (C); 

(B) by striking , and" at the end of subpara- 
graph (D) and inserting a period; and 

(C) by striking subparagraph (E). 

(i) REFERENCES TO CARL D. PERKINS VOCA- 
TIONAL AND APPLIED TECHNOLOGY EDUCATION 
ACT.— 

(1) IMMIGRATION AND NATIONALITY ACT.—Sec- 
tion 245A(h)(4)(C) of the Immigration and Na- 
tionality Act (8 U.S.C. 1255a(h)(4)(C)) is amend- 
ed by striking “Vocational Education Act of 
1963” and inserting “Workforce and Career De- 
velopment Act of 19888 

(2) NATIONAL DEFENSE AUTHORIZATION ACT.— 
Section 4461 of the National Defense Authoriza- 
tion Act for Fiscal Year 1993 (10 U.S.C. 1143 
note) is amended— 

(A) by striking paragraph (4); and 

(B) by redesignating paragraphs (5) and (6) as 
paragraphs (4) and (5), respectively. 

(3) INDIVIDUALS WITH DISABILITIES EDUCATION 
ACT.—Section 626(g) of the Individuals with Dis- 
abilities Education Act (20 U.S.C. 1425(g)) is 
amended— 

(A) by striking ‘‘1973," 
and"; and 

(B) by striking, and the Carl D. Perkins Vo- 
cational and Applied Technology Education 
Act". 

(4) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.—The Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 6301 et seq.) is 
amended— 


and inserting "1973 
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(A) in section 1114(b)(2)(C)(v) (20 U.S.C. 
6314(b)(2)(C)(v)), by striking “Carl D. Perkins 
Vocational and Applied Technology Education 
Act, and inserting “Workforce and Career De- 
velopment Act of 1996"; 

(B) in section 9115(b)(5) (20 U.S.C. 7815(b)(5)), 
by striking “Carl D. Perkins Vocational and 
Applied Technology Education Act” and insert- 
ing “Workforce and Career Development Act of 
1996”; 

(C) in section (20 U.S.C. 
8852(a)(2))— 

(i) by striking subparagraph (C); and 

(ii) by redesignating subparagraphs (D), (E), 
and (F) as subparagraphs (C), (D), and (E), re- 
spectively; and 

(D) in the matter preceding subparagraph (A) 
of section 14307(a)(1) (20 U.S.C. 8857(a)(1)), by 
striking Carl D. Perkins Vocational and Ap- 
plied Technology Education Act” and inserting 
“Workforce and Career Development Act of 
1996”. 

(5) EQUITY IN EDUCATIONAL LAND-GRANT STA- 
TUS ACT OF 1994.—Section 533(c)(4)(A) of the Eq- 
uity in Educational Land-Grant Status Act of 
1994 (7 U.S.C. 301 note) is amended by striking 
“(20 U.S.C. 2397h(3)"" and inserting , as such 
section was in effect on the day preceding the 
date of enactment of the Workforce and Career 
Development Act of 1996”. 

(6) IMPROVING AMERICA’S SCHOOLS ACT OF 
1994.—Section 563 of the Improving America’s 
Schools Act of 1994 (20 U.S.C. 6301 note) is 
amended by striking ‘‘the date of enactment of 
an Act reauthorizing the Carl D. Perkins Voca- 
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seg.) and inserting July 1, 
1998”. 

(7) INTERNAL REVENUE CODE OF 1986.—Section 
135(c)(3)(B) of the Internal Revenue Code of 
1986 (26 U.S.C. 135(c)(3)(B)) is amended— 

(A) by striking ‘‘subparagraph (C) or (D) of 
section 521(3) of the Carl D. Perkins Vocational 
Education Act and inserting “subparagraph 
(C) or (D) of section 4(4) of the Workforce and 
Career Development Act of 1996"; and 

(B) by striking “any State (as defined in sec- 
tion 521(27) of such Act)” and inserting “any 
State or outlying area (as the terms ‘State’ and 
‘outlying area’ are defined in section 4 of such 
Act)”. 

(8) APPALACHIAN REGIONAL DEVELOPMENT ACT 
OF 1965.—Section 214(c) of the Appalachian Re- 
gional Development Act of 1965 (40 U.S.C. App. 
214(c)) (as amended by subsection (c)(5)) is fur- 
ther amended by striking ‘‘Carl D. Perkins Vo- 
cational Education Act” and inserting ‘‘Work- 
force and Career Development Act of 1996”. 

(9) VOCATIONAL EDUCATION AMENDMENTS OF 
1968.—Section 104 of the Vocational Education 
Amendments of 1968 (82 Stat. 1091) is amended 
by striking section 3 of the Carl D. Perkins Vo- 
cational Education Act and inserting “the 
oe and Career Development Act of 
1996”. 

(10) OLDER AMERICANS ACT OF 1965.—The Older 
Americans Act of 1965 (42 U.S.C. 3001 et seq.) is 
amended— 


(A) in section 502(b)(1)(N)(i) (42 U.S.C. 
3056(b)(1)(N)(i)), by striking or the Carl D. Per- 
kins Vocational and Applied Technology Edu- 
cation Act (20 U.S.C. 2301 et seg.)"’; and 

(B) in section 505(d)(2) (42 
3056c(d)(2))— 

(i) by striking “the Secretary of Education 
and inserting ‘‘the Secretaries (as defined in 
section 4 of the Workforce and Career Develop- 
ment Act of 1996)”; 

(ii) by striking employment and training pro- 
grams” and inserting ‘‘workforce and career de- 
velopment activities”; and 

(iti) by striking the Carl D. Perkins Voca- 
tional and Applied Technology Education Act 
(20 U.S.C. 2301 et seg.) and inserting the 


14302(a)(2) 


U.S.C. 
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Workforce and Career Development Act of 
1996”. 

(j) REFERENCES TO ADULT EDUCATION ACT.— 

(1) REFUGEE EDUCATION ASSISTANCE ACT.— 
Subsection (b) of section 402 of the Refugee Edu- 
cation Assistance Act of 1980 (8 U.S.C. 1522 
note) is repealed. 

(2) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.— 

(A) SECTION 1202 OF ESEA.—Section 1202(c)(1) 
of the Elementary and Secondary Education Act 
of 1965 (20 U.S.C. 6362(c)(1)) is amended by 
striking Adult Education Act” and inserting 
“Workforce and Career Development Act of 
1996”. 

(B) SECTION 1205 OF ESEA.—Section 1205(8)(B) 
of such Act (20 U.S.C. 6365(8)(B)) is amended by 
striking Adult Education Act and inserting 
“Workforce and Career Development Act of 
1996”. 

(C) SECTION 1206 OF  &ESEA.—Section 
1206(a)(1)(A) of such Act (20 U.S.C. 
6366(a)(1)(A)) is amended by striking “an adult 
basic education program under the Adult Edu- 
cation Act” and inserting ‘‘adult education and 
literacy activities under the Workforce and Ca- 
reer Development Act of 1996”. 

(D) SECTION 3113 OF ESEA.—Section 3113(1) of 
such Act (20 U.S.C. 6813(1)) is amended by strik- 
ing “section 312 of the Adult Education Act” 
and inserting “section 4 of the Workforce and 
Career Development Act of 1898 

(E) SECTION 9161 OF ESEA.—Section 9161(2) of 
such Act (20 U.S.C. 7881(2)) is amended by strik- 
ing “section 312(2) of the Adult Education Act” 
and inserting section 4 of the Workforce and 
Career Development Act of 1998 

(3) OLDER AMERICANS ACT OF 1965.—Section 
203(b)(8) of the Older Americans Act of 1965 (42 
U.S.C. 3013(b)(8)) is amended by striking “Adult 
Education Act and inserting “Workforce and 
Career Development Act of 19986 

(k) REFERENCES TO SCHOOL-TO-WORK OPPOR- 
TUNITIES ACT OF 1994.— 

(1) SECTION 1114 OF  &ESEA.—Section 
1114(b)(2)(C)(v) of the Elementary and Second- 
ary Education Act of 1965 (20 U.S.C. 
6314(b)(2)(C)(v)) (as amended in subsection 
(i)(4)(A)) is further amended by striking the 
School-to-Work Opportunities Act of 1994. 

(2) SECTION 5204 OF ESEA.—Section 5204 of such 
Act (20 U.S.C. 7234) is amended— 

(A) by striking paragraph (4); and 

(B) by redesignating paragraphs (5) through 
(7) as paragraphs (4) through (6), respectively. 

(3) SECTION 9115 OF ESEA.—Section 9115(b)(5) of 
such Act (20 U.S.C. 7815(b)(5)) (as amended in 
subsection (i)(4)(B)) is further amended by strik- 
ing “the School-to-Work Opportunities Act of 
1994 and”. 

(4) SECTION 14302 OF ESEA.—Section 14302(a)(2) 
of such Act (20 U.S.C. 8852(a)(2)) (as amended 
in subsection (i)(4)(C)) is further amended— 

(A) in subparagraph (C) (as redesignated in 
such subsection), by striking the semicolon and 
inserting ‘‘; and 

(B) by striking subparagraph (D) (as redesig- 
nated in such subsection); and 

(C) by redesignating subparagraph (E) (as re- 

in such subsection) as subparagraph 
(D). 


(5) SECTION 14307 OF ESEA.—Section 14307(a)(1) 
of such Act (20 U.S.C. 8857(a)(1)) (as amended 
in subsection (i)(4)(D)) is further amended by 
striking “, the School-to-Work Opportunities 
Act of 1994,”. 

(6) SECTION 14701 OF ESEA.—Section 14701(b)(1) 
of such Act (20 U.S.C. 8941(b)(1)) is amended— 

(A) in subparagraph (B)(ii), by striking, and 
the School-to-Work Opportunities Act of 1994, 
and be coordinated with evaluations of such 
Acts” and inserting “and be coordinated with 
evaluations of such Act”; and 

(B) in subparagraph (C)(ii), by striking “*, the 
School-to-Work Opportunities Act of 1994. 
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(U) REFERENCES TO JOB TRAINING PARTNERSHIP 
ACT.— 

(1) TITLE 5, UNITED STATES CODE.—Section 
3502(d) of title 5, United States Code, is amend- 
ed— 

(A) in paragraph (3)— 

(i) in subparagraph (A), by striking clause (i) 
and inserting the following: 

i) the Governor of the appropriate State; 
and"; and 

(ii) in subparagraph (B)(iii), by striking 
“other services under the Job Training Partner- 
ship Act and inserting other workforce and 
career development activities under the Work- 
force and Career Development Act of 1996”; and 

(B) in paragraph (4), in the second sentence, 
by striking Secretary of Labor on matters re- 
lating to the Job Training Partnership Act” and 
inserting the Secretaries (as defined in section 
4 of the Workforce and Career Development Act 
of 1996) on matters relating to such Act”. 

(2) FOOD STAMP ACT OF 1977.— 

(A) SECTION 5.—Section 5(1) of the Food Stamp 
Act of 1977 (7 U.S.C. 2014(1)) is amended by 
striking “Notwithstanding section 142(b) of the 
Job Training Partnership Act (29 U.S.C. 
1552(b)), earnings to individuals participating in 
on-the-job training programs under section 
204(b)(1)(C) or section 264(c)(I)(A) of the Job 
Training Partnership Act and inserting ‘‘Earn- 
ings to individuals participating in on-the-job 
training under the Workforce and Career Devel- 
opment Act of 1996”. 

(B) SECTION 6.—Section 6 of the Food Stamp 
Act of 1977 (7 U.S.C. 2015) is amended— 

(i) in subsection (d)(4)(N), by striking “the 
State public employment offices and agencies 
operating programs under the Job Training 
Partnership Act” and inserting “the State pub- 
lic employment offices and other State agencies 
and providers providing employment and train- 
ing activities under the Workforce and Career 
Development Act of 1996"; and 

(ii) in subsection (e)(3), by striking subpara- 
graph (A) and inserting the following: 

A) a program relating to employment and 
training activities carried out under the Work- 
force and Career Development Act of 199t';”’. 

(C) SECTION 17.—The second sentence of sec- 
tion 17(b)(2) of the Food Stamp Act of 1977 (7 
U.S.C. 2026(b)(2)) is amended— 

(i) by striking “to accept an offer of employ- 
ment from a political subdivision or u prime 
sponsor pursuant to the Comprehensive Emploꝝ- 
ment and Training Act of 1973, as amer.ded (29 
U.S.C. 312), and inserting to accept an offer 
of employment from a service provider carrying 
out employment and training activities through 
a program carried out under the Workforce and 
Career Development Act of 1996,”; and 

(ii) by striking Provided, That all of the po- 
litical subdivision's” and all that follows and 
inserting ‘‘, if all of the jobs supported under 
the program have been made available to par- 
ticipants in the program before the service pro- 
vider providing the jobs extends an offe’ of em- 
ployment under this paragraph, and if the serv- 
ice provider, in employing the person, complies 
with the requirements of Federal law that relate 
to the program. 

(3) IMMIGRATION AND NATIONALITY ACT.—Sec- 
tion 245A(h)(4)(F) of the Immigration and Na- 
tionality Act (8 U.S.C. 1255a(h)(4)(F)) is amend- 
ed by striking “The Job Training Partnership 
Act. and inserting “The Workforce and Career 
Development Act of 1998. 

(4) REFUGEE EDUCATION ASSISTANCE ACT OF 
1980.—Section 402(a)(4) of the Refugee Education 
Assistance Act of 1980 (8 U.S.C. 1522 note) is 
amended by striking “the Comprehensive Em- 
ployment and Training Act of 1973" and insert- 
ing the Workforce and Career Development Act 
of 1996". 

(5) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1993.— 
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(A) SECTION 3161.—Section 3161(c)(6) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (42 U.S.C. 7274h(c)(6)) is amended by 
striking subparagraph (A) and inserting the fol- 
lowing: 

“(A) programs carried out by the Secretaries 
(as defined in section 4 of the Workforce and 
Career Development Act of 1996) under such 
Act;”’. 

(B) SECTION 461.—Section 4461(1) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking ‘‘The Job Training Partnership Act (29 
U.S.C. 1501 et seq.).” and inserting “The Work- 
force and Career Development Act of 1996."’. 

(C) SECTION #471.—Section 4471 of the National 
Defense Authorization Act for Fiscal Year 1993 
(10 U.S.C. 2501 note) is amended— 

(i) in subsection (d)(2), by striking the State 
dislocated” and all that follows through and 
the chief” and inserting “the Governor of the 
appropriate State and the chief: 

(ii) in subsection (e 

(1) in the first sentence, by striking ‘‘for train- 
ing, ad t assistance, and employment 
services” and all that follows through except 
where” and inserting to participate in employ- 
ment and training activities carried out under 
the Workforce and Career Development Act of 
1996, except in a case in which”; and 

(II) by striking the second sentence; and 

(iti) in subsection ( 

(I) in paragraph (3)— 

(aa) in subparagraph (B), by striking “the 
State dislocated’’ and all that follows through 
and the chief” and inserting the Governor of 
the appropriate State and the chief"; and 

(bb) in subparagraph (C), by striking “grantee 
under section 325(a) or 325A(a)"" and all that 
follows through “employment services” and in- 
serting “recipient of assistance under the Work- 
force and Career Development Act of 1996 pro- 
viding employment and training activities’’; and 

(II) in paragraph (4), by striking ‘‘for train- 
ing,” and all that follows through “beginning” 
and inserting to participate in employment and 
training activities under the Workforce and Ca- 
reer Development Act of 1996 beginning 

(D) SECTION 4492.—Section 4492(b) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (10 U.S.C. 1143 note) is amended by 
striking “the Job Training Partnership Act” 
and inserting “the Workforce and Career Devel- 
opment Act of 1996”. 

(6) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1991.—Section 4003(5)(C) of the 
National Defense Authorization Act for Fiscal 
Year 1991 (10 U.S.C. 2391 note) is amended by 
inserting before the period the follouing: , as 
in effect on the day before the date of the enact- 
ment of the Workforce and Career Development 
Act of 1996 

(7) NATIONAL DEFENSE AUTHORIZATION ACT 
FOR FISCAL YEAR 1994.—Section 1333(c)(2)(B) of 
the National Defense Authorization Act for Fis- 
cal Year 1994 (10 U.S.C. 2701 note) is amended 
by striking “Private industry councils (as de- 
scribed in section 102 of the Job Training Part- 
nership Act (29 U.S.C. IS.“ and inserting 
“Local workforce development boards estab- 
lished under section 108 of the Workforce and 
Career Development Act of 18886. 

(8) SMALL BUSINESS ACT.—The fourth sentence 
of section 7(j)(13)(E) of the Small Business Act 
(15 U.S.C. 636(j)(13)(E)) is amended by striking 
“the Job Training Partnership Act (29 U.S.C. 
1501 et seq.)” and inserting “the Workforce and 
Career Development Act of 1998 

(9) EMPLOYMENT ACT OF 1946.—Section 
4(f)(2)(B) of the Employment Act of 1946 (15 
U.S.C. 1022a(f)(2)(B)) is amended by striking 
“and include these in the annual Employment 
and Training Report of the President required 
under section 705(a) of the Comprehensive Em- 
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ployment and Training Act of 1973 (hereinafter 
in this Act referred to as ‘CETA')” and inserting 
“and prepare and submit to the President an 
annual report containing the recommenda- 
tions". 

(10) FULL EMPLOYMENT 
GROWTH ACT OF 1978.— 

(A) SECTION 206.—Section 206 of the Full Em- 
ployment and Balanced Growth Act of 1978 (15 
U.S.C. 3116) is amended— 

(i) in subsection (b)— 

(I) in the matter preceding paragraph (1), by 
striking “CETA” and inserting the Workforce 
and Career Development Act of 1996”; and 

(II) in paragraph (1), by striking (including 
use of section 110 of CETA when necessary)”; 


and 

(ii) in subsection (c)(1), by striking “CETA” 

and inserting activities carried out under the 
Workforce and Career Development Act of 
1996”. 
(B) SECTION 401.—Section 401(d) of the Full 
Employment and Balanced Growth Act of 1978 
(15 U.S.C. 3151(d)) is amended by striking in- 
clude, in the annual Employment and Training 
Report of the President provided under section 
705(a) of CETA,” and inserting include, in the 
annual report referred to in section 4(f)(2)(B) of 
the Employment Act of 1946 (15 U.S.C. 
1022a(f)(2)(B)),"". 

(11) TITLE 18, UNITED STATES CODE.—Sub- 
sections (a), (b), and (c) of section 665 of title 18, 
United States Code are amended by striking 
“the Comprehensive Employment and Training 
Act or the Job Training Partnership Act and 
inserting “the Workforce and Career Develop- 
ment Act of 1998 

(12) TRADE ACT OF 1974.—Section 239(e) of the 
Trade Act of 1974 (19 U.S.C. 2311(e)) is amended 
by striking “under title III of the Job Training 
Partnership Act” and inserting made available 
under the Workforce and Career Development 
Act of 1898 

(13) HIGHER EDUCATION ACT.—Section 
480(b)(14) of the Higher Education Act of 1965 
(20 U.S.C. 1087vv(b)(14)) is amended by striking 
“Job Training Partnership Act noneducational 
benefits” and inserting deneſits received 
through participation in employment and train- 
ing activities under the Workforce and Career 

t Act of 1996”. 

(14) INDIVIDUALS WITH DISABILITIES EDU- 
CATION ACT.—Section 626 of the Individuals with 
Disabilities Education Act (20 U.S.C. 1425) is 
amended— 


AND BALANCED 


(A) in the first sentence of subsection (a), by 
striking ‘‘(including the State job training co- 
ordinating councils and service delivery area 
administrative entities established under the Job 
Training Partnership Act) and inserting (in- 
cluding the individuals and entities participat- 
ing in the State collaborative process under sub- 
section (a) or (b) of section 105 of the Workforce 
and Career Development Act of 1996 and local 
workforce development boards established under 
section 108 of such Act)”; 

(B) in subsection (e)— 

(i) in paragraphs (3)(C) and (4)(A)(iii), by 
striking local Private Industry Councils (PICS) 
authorized by the Job Training Partnership Act 
(JTPA),"’ and inserting local workforce devel- 
opment boards established under section 108 of 
the Workforce and Career Development Act of 
1998. and 

(ti) in clauses (tii), (iv), (v), and (vii) of para- 
graph (4)(B), by striking “PICS authorized by 
the JTPA” and inserting local workforce devel- 
opment boards established under section 108 of 
the Workforce and Career Development Act of 
1996”; and 

(C) in subsection (9) (as amended by sub- 
section (i)(3)), by striking “the Job Training 
Partnership Act TPA)“ and inserting “the 
Workforce and Career Development Act of 
1996". 
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(15) DEPARTMENT OF EDUCATION ORGANIZA- 
TION ACT.—Subsection (a) of section 302 of the 
Department of Education Organization Act (20 
U.S.C. 3443(a)) (as redesignated in section 
271(a)(2) of the Improving America’s Schools Act 
of 1994) is amended by striking “under section 
303(c)(2) of the Comprehensive Employment and 
Training Act” and inserting “relating to such 
education”. 

(16) NATIONAL SKILL STANDARDS ACT OF 1994.— 

(A) SECTION 504.—Section 504(c)(3) of the Na- 
tional Skill Standards Act of 1994 (20 U.S.C. 
5934(c)(3)) is amended by striking "the Capacity 
Building and Information and Dissemination 
Network established under section 453(b) of the 
Job Training Partnership Act (29 U.S.C. 1733(b)) 
and 

(B) SECTION Ss. Section 508(1) of the Na- 
tional Skill Standards Act of 1994 (20 U.S.C. 
5938(1)) is amended to read as follows: 

“(1) COMMUNITY-BASED ORGANIZATION.—The 
term ‘community-based organization’ means a 
private nonprofit organization of demonstrated 
effectiveness that is representative of a commu- 
nity or a significant segment of a community 
and that provides workforce and career develop- 
ment activities, as defined in section 4 of the 
Workforce and Career Development Act of 

996. 


(17) ELEMENTARY AND SECONDARY EDUCATION 
ACT OF 1965.— 

(A) SECTION 1205.—Section 1205(8)(B) of the El- 
ementary and Secondary Education Act of 1965 
(20 U.S.C. 6365(8)(B)) (as amended by subsection 
(j)(2)(B)) is further amended by striking ‘‘, the 
Individuals with Disabilities Education Act, and 
the Job Training Partnership Act and inserting 
“and the Individuals with Disabilities Edu- 
cation Act”. 

(B) SECTION 1414.—Section 1414(c)(8) of the El- 
ementary and Secondary Education Act of 1965 
(20 U.S.C. 6434(c)(8)) is amended by striking 
programs under the Job Training Partnership 
Act,” and inserting “activities under the Work- 
force and Career Development Act of 1996. 

(C) SECTION 1423.—Section 1423(9) of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6453(9)) is amended by striking ‘‘pro- 
grams under the Job Training and Partnership 
Act” and inserting ‘‘activities under the Work- 
force and Career Development Act of 1996”. 

(D) SECTION 1425.—Section 1425(9) of the Ele- 
mentary and Secondary Education Act of 1965 
(20 U.S.C. 6455(9)) is amended by striking 
“ such as funds under the Job Training Part- 
nership Act, and inserting “‘, such as funds 
made available under the Workforce and Career 
Development Act of 19988. 

(18) FREEDOM SUPPORT ACT.—The last sen- 
tence of section 505 of the FREEDOM Support 
Act (22 U.S.C. 5855) is amended by striking 
“| through the Defense Conversion and all 
that follows through or through” and insert- 
ing or through”. 

(19) INTERNAL REVENUE CODE OF 1. 

(A) SECTION 42.—Section 42(i)(3)(D)(YUD of 
the Internal Revenue Code of 1986 is amended 
by striking assistance under” and all that fol- 
lows through or under” and inserting assist- 
ance under the Workforce and Career Develop- 
ment Act of 1996 or under". 

(B) SECTION 51.—Section 51(d) of the Internal 
Revenue Code of 1986 is amended by striking 
paragraph (10). 

(C) SECTION 6334.—Section 6334(d)(12) of the 
Internal Revenue Code of 1986 is amended to 
read as follows: 

(12) ASSISTANCE UNDER THE WORKFORCE AND 
CAREER DEVELOPMENT ACT OF 1996.—Any amount 
payable to a participant in workforce and ca- 
reer development activities carried out under the 
Workforce and Career Development Act of 1996 
from funds appropriated under such Act. 

(20) EMERGENCY JOBS AND UNEMPLOYMENT AS- 
SISTANCE ACT OF 1974.— 
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(A) SECTION 204.—Section 204(b) of the Emer- 
gency Jobs and Unemployment Assistance Act of 
1974 (26 U.S.C. 3304 note) is amended by striking 
“designate as an area” and all that follows and 
inserting ‘‘designate as an area under this sec- 
tion an area that is a local workforce develop- 
ment area under the Workforce and Career De- 
velopment Act of 1996. 

(B) SECTION 223.—Section 223 of the Emer- 
gency Jobs and Unemployment Assistance Act of 
1974 (26 U.S.C. 3304 note) is amended— 

(i) in paragraph (3), by striking “assistance 
provided" and all that follows and inserting 
“assistance provided under the Workforce and 
Career Development Act of 1996;"; and 

(ii) in paragraph (4), by striking ſunds pro- 
vided” and all that follows and inserting 
“funds provided under the Workforce and Ca- 
reer Development Act of 1996, 

(21) REHABILITATION ACT.—Section 612(b) of 
the Rehabilitation Act of 1973 (29 U.S.C. 
795a(b)) is amended by striking “the Job Train- 
ing Partnership Act” and inserting “the Work- 
force and Career Development Act of 1996”. 

(22) JOB TRAINING REFORM AMENDMENTS OF 
1992.—Section 701 of the Job Training Reform 
Amendments of 1992 (29 U.S.C. 1501 note) is re- 


pealed. 

(23) PUBLIC LAW 98-524.—Section 7 of Public 
Law 98-524 (29 U.S.C. 1551 note) is repealed. 

(24) VETERANS’ BENEFITS AND PROGRAMS IM- 
PROVEMENT ACT OF 1988.—Section 402 of the Vet- 
erans’ Benefits and Programs Improvement Act 
of 1988 (29 U.S.C. 1721 note) is amended— 

(A) in subsection (a), by striking title III of 
the Job Training Partnership Act (29 U.S.C. 1651 
3 sey and inserting “the Workforce and Ca- 

Development Act of 1996"'; 

650 in subsection (c), by striking Training, in 
consultation with the office designated or cre- 
ated under section 322(b) of the Job Training 
Partnership Act,” and inserting ‘‘Training’’; 


and 

(C) in subsection (d)— 

(i) in paragraph (1), by striking “‘under—" 
and all that follows through the Veterans 
and inserting under the Veterans :; and 

(ii) in paragraph (2), by striking Employment 
and training” and all that follows and inserting 
“Employment and training activities under the 
Workforce and Career Development Act of 
1996.”. 

(25) VETERANS’ JOB TRAINING ACT.— 

(A) SECTION 13.—Section 13(b) of the Veterans’ 
Job Training Act (29 U.S.C. 1721 note) is amend- 
ed by striking "assistance under the Job Train- 
ing Partnership Act (29 U.S.C. 1501 et seg.) and 
inserting “assistance under the Workforce and 
Career Development Act of 1996”. 

(B) SECTION 14.—Section 14(b)(3)(B\UUD of 
the Veterans’ Job Training Act (29 U.S.C. 1721 
note) is amended by striking “under part C of 
title IV of the Job Training Partnership Act (29 
U.S.C. 1501 et seg.) and inserting under the 
Workforce and Career Development Act of 
1996 

(C) SECTION 15.— Section 15(c)(2) of the Veter- 
ans’ Job Training Act (29 U.S.C. 1721 note) is 
amended— 


(i) in the second sentence, by striking part C 
of title IV of the Job Training Partnership Act 
(29 U.S.C. 1501 et seq.)” and inserting the 
Workforce and Career Development Act of 
1996”; and 

(ii) in the third sentence, by striking title IIT 


(26) WORKER ADJUSTMENT AND RETRAINING NO- 
TIFICATION ACT.—Section 3(a)(2) of the Worker 
Adjustment and Retraining Notification Act (29 
U.S.C. 2102(a)(2)) is amended by striking to the 
State and all that follows through and the 
chief” and inserting ‘‘to the Governor of the ap- 

propriate State and the chief”. 

(27) TITLE 31, UNITED STATES CODE.—Section 
6703(a) of title 31, United States Code, is amend- 
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ed by striking paragraph (4) and inserting the 
following: 

] Activities under the Workforce and Ca- 
reer Development Act of 19986. 

(28) VETERANS’ REHABILITATION AND EDU- 
CATION AMENDMENTS OF 1980.—Section 512 of the 
Veterans’ Rehabilitation and Education Amend- 
ments of 1980 (38 U.S.C. 4101 note) is amended 
by striking “the Comprehensive Employment 
and Training Act (29 U.S.C. et seq.),” and in- 
serting the Workforce and Career Development 
Act of 1998. 

(29) TITLE 38, UNITED STATES CODE.— 

(A) SECTION ud. Section 4102A(d) of title 
38, United States Code, is amended by striking 
“the Job Training Partnership Act” and insert- 
ing “the Workforce and Career Development Act 
of 1996”. 

(B) SECTION 4103A.—Section 4103A(c)(4) of title 
38, United States Code, is amended by striking 
“(including part C of title IV of the Job Train- 
ing Partnership Act (29 U.S.C. 1501 et seg.) 

(C) SECTION 4213.—Section 4213 of title 38, 
United States Code, is amended by striking 
“any employment or training program assisted 
under the Job Training Partnership Act (29 
U.S.C. 1501 et seq.), and inserting “any em- 
ployment and training activity carried out 
under the Workforce and Career Development 
Act of 1996, 

(30) UNITED STATES HOUSING ACT.—Section 23 
of the United States Housing Act of 1937 (42 
U.S.C, 1437u) is amended— 

(A) in subsection (b)(2)(A), by striking the 
Job Training” and all that follows through or 
the” and inserting the Workforce and Career 
Development Act of 1996 or the”; 

(B) in the first sentence of subsection (f)(2), by 
striking programs under the” and all that fol- 
lows through and the” and inserting ‘‘activi- 
ties under the Workforce and Career Develop- 
ment Act of 1996 and the: and 

(C) in subsection (g)— 

(i) in paragraph (2), by striking “programs 
under the” and all that follows through and 
the” and inserting activities under the Work- 
force and Career Development Act of 1996 and 
the’’; and 

(ii) in paragraph (3)(H), by striking “program 
under” and all that follows through and any 
other” and inserting “activity under the Work- 
force and Career Development Act of 1996 and 
any other 

(31) HOUSING ACT OF 1949.—Section 504(c)(3) of 
the Housing Act of 1949 (42 U.S.C. 1474(c)(3)) is 
amended by striking “pursuant to” and all that 
follows through “or the” and inserting ‘‘pursu- 
ant to the Workforce and Career Development 
Act of 1996 or the”. 

(32) OLDER AMERICANS ACT OF 1965.— 

(A) SECTION 203.—Section 203 of the Older 
Americans Act of 1965 (42 U.S.C. 3013) is amend- 
ed— 

(i) in subsection (a)(2), by striking the last 
sentence and inserting the following: ‘‘In par- 
ticular, the Secretary of Labor and the Sec- 
retary of Education shall consult and cooperate 
with the Assistant Secretary in carrying out the 
Workforce and Career Development Act of 
1996. and 

(ii) in subsection (b), by striking paragraph (1) 
and inserting the following: 

“(1) the Workforce and Career Development 
Act of 19986. 

(B) SECTION 502.—Section 502 of the Older 
Americans Act of 1965 (42 U.S.C. 3056) is amend- 
ed— 


(i) in subsection (b)(1)(N)(i) (as amended by 
subsection (i)(10)(A)), by striking “the Job 
Training Partnership Act (29 U.S.C. 1501 et 
seg.) and inserting the Workforce and Career 
Development Act of 1996”; and 

(ii) in subsection (e)(2)(C), by striking pro- 
grams carried out under section 124 of the Job 
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Training Partnership Act (29 U.S.C. 1534)" and 
inserting “employment and training activities 
carried out under the Workforce and Career De- 
velopment Act of 1996”. 

(C) SECTION 503.—Section 503(b)(1) of the Older 
Americans Act of 1965 (42 U.S.C. 3056a(b)(1)) is 
amended by striking ‘‘the Job Training Partner- 
ship Act,” each place it appears and inserting 
“the Workforce and Career Development Act of 
1996. 

(D) SECTION Section 510 of the Older 
Americans Act of 1965 (42 U.S.C. 3056h) is 
amended by striking “the Job Training Partner- 
ship Act, eligible individuals shall be deemed to 
Satisfy the requirements of sections 203 and 
204(d)(5)(A) of such Act (29 U.S.C. 1603, 
1604(d)(5)(A))”” and inserting “the Workforce 
and Career Development Act of 1996, eligible in- 
dividuals shall be deemed to satisfy the require- 
ments of such Act". 

(33) OMNIBUS CRIME CONTROL AND SAFE 
STREETS ACT OF 1968.—Section 1801(b)(3) of the 
Omnibus Crime Control and Safe Streets Act of 
1968 (42 U.S.C. 3796ee(b)(3)) is amended by strik- 
ing activities carried out under part B of title 
IV of the Job Training Partnership Act (relating 
to Job Corps) (29 U.S.C. 1691 et seq.)” and in- 
serting activities carried out under subtitle C 
of title II of the Workforce and Career Develop- 
ment Act of 1996”. 

(34) ENVIRONMENTAL PROGRAMS ASSISTANCE 
ACT OF 1984.—The second sentence of section 2(a) 
of the Environmental Programs Assistance Act 
of 1984 (42 U.S.C. 4368a(a)) is amended by strik- 
ing and title IV of the Job Training Partner- 
ship Act” and inserting and the Workforce 
and Career Development Act of 1996”. 

(35) DOMESTIC VOLUNTEER SERVICE ACT OF 
1973.— 

(A) SECTION 103.—The second sentence of sec- 
tion 103(d) of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4953(d)) is amended to 
read as follows: ‘‘Whenever feasible, such efforts 
shall be coordinated with a local workforce de- 
velopment board established under section 108 of 
— Workforce and Career Development Act of 
1996. 

(B) SECTION 109.—Subsections (c)(2) and (d)(2) 
of section 109 of the Domestic Volunteer Service 
Act of 1973 (42 U.S.C. 4959) is amended by strik- 
ing administrative entities designated to ad- 
minister job training plans under the Job Train- 
ing Partnership Act and inserting “eligible 
providers of training services, as defined in sec- 
tion 4 of the Workforce and Career Development 
Act of 1998 

(36) AGE DISCRIMINATION ACT OF 1975.—Section 
304(c)(1) of the Age Discrimination Act of 1975 
(42 U.S.C. 6103(c)(1)) is amended by striking 
“the Comprehensive Employment and Training 
Act of 1974 (29 U.S.C. 801, et seg.), as amended,” 
and inserting the Workforce and Career Devel- 
opment Act of 1996”. 

(37) ENERGY CONSERVATION AND PRODUCTION 

ACT.—Section 414(b)(3) of the Energy Conserva- 
tion and Production Act (42 U.S.C. 6864(b)(3)) is 
amended by striking “the Comprehensive Em- 
ployment and Training Act of 1973” and insert- 
ing the Workforce and Career Development Act 
of 1996"". 
(38) NATIONAL ENERGY CONSERVATION POLICY 
ACT.—Section 233 of the National Energy Con- 
servation Policy Act (42 U.S.C. 6873) is amended, 
in the matter preceding paragraph (1), by strik- 
ing the Comprehensive Employment and Train- 
ing Act of 1973" and inserting “the Workforce 
and Career Development Act of 1996". 

(39) COMMUNITY ECONOMIC DEVELOPMENT ACT 
OF 1981.—Section 617(a)(3) of the Community 
Economic Development Act of 1981 (42 U.S.C. 
9806(a)(3)) is amended by striking activities 
such as those described in the Comprehensive 
Employment and Training Act” and inserting 
“employment and training activities described 
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(40) STEWART B. MCKINNEY HOMELESS ASSIST- 
ANCE ACT.—Section 103(b)(2) of the Stewart B. 
McKinney Homeless Assistance Act (42 U.S.C. 
11302(b)(2)) is amended by striking ‘‘the Job 
Training Partnership Act” and inserting “the 
Workforce and Career Development Act of 
1996". 

(41) NATIONAL AND COMMUNITY SERVICE ACT 
OF 1990.— 

(A) SECTION 177.—Section 177(d) of the Na- 
tional and Community Service Act of 1990 (42 
U.S.C. 12637(d)) is amended to read as follows: 

d) TREATMENT OF BENEFITS.—Allowances, 
earnings, and payments to individuals partici- 
pating in programs that receive assistance under 
this title shall not be considered to be income for 
the purposes of determining eligibility for and 
the amount of income transfer and in-kind aid 
furnished under any Federal or federally as- 
sisted program based on need, other than as 
provided under the Social Security Act (42 
U.S.C. 301 et seq.)."’. 

(B) SECTION 198C.—Section 198C of the Na- 
tional and Community Service Act of 1990 (42 
U.S.C. 12653c) is amended— 

(i) in subsection (b)(1), by striking “a military 
installation described in section 325(e)(1) of the 
Job Training Partnership Act (29 U.S.C. 
1662d(e)(1))."’ and inserting “a military installa- 
tion being closed or realigned under— 

“(A) the Defense Base Closure and Realign- 
ment Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note); and 

“(B) title II of the Defense Authorization 
Amendments and Base Closure and Realignment 
Act (Public Law 100-526; 10 U.S.C. 2687 note). 
and 

(ii) in subsection (e)(1)(B), by striking clause 
(iti) and inserting the following: 

iii) an at-risk youth (as defined in section 4 
of the Workforce and Career Development Act of 
1996). 

(C) SECTION 199L.—Section 199L(a) of the Na- 
tional and Community Service Act of 1990 (42 
U.S.C. 12655m(a)) is amended by striking “the 
Job Training Partnership Act (29 U.S.C. 1501 et 
seg.) and inserting ‘‘the Workforce and Career 
Development Act of 1996". 

(42) CRANSTON-GONZALEZ NATIONAL AFFORD- 
ABLE HOUSING ACT.— 

(A) SECTION 454.—Subparagraphs (H) and (M) 
of subsection (c)(2), and subsection (d)(7), of 
section 454 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 12899c) are 
amended by striking ‘‘the Job Training Partner- 
ship Act” and inserting the Workforce and Ca- 
reer Development Act of 1996”. 

(B) SECTION 456.—The first sentence of section 
456(e) of the Cranston-Gonzalez National Af- 
fordable Housing Act (42 U.S.C. 12899e(e)) is 
amended by inserting (as in effect on the day 
before the date of the enactment of the Work- 
force and Career Development Act of 1996)" 
after “the Job Training Partnership Act” each 
place it appears. 

(43) VIOLENT CRIME CONTROL AND LAW EN- 
FORCEMENT ACT OF 1994.—Section 31113(a)(4)(C) 
of the Violent Crime Control and Law Enforce- 
ment Act of 1994 (42 U.S.C. 13823(a)(4)(C)) is 
amended by striking authorized under the Job 
Training Partnership Act (29 U.S.C. 1501 et 
seg.) and inserting ‘‘or employment and train- 
ing activities authorized under the Workforce 
and Career Development Act of 1996". 

SEC. 503. EFFECTIVE DATES. 

(a) REPEALS.— 

(1) IMMEDIATE REPEALS.—The repeals made by 
subsections (a) through (e) of section 501 shall 
take effect on the date of the enactment of this 
Act. 

(2) SUBSEQUENT REPEALS.—The r made 
by section 501(f) shall take effect on July 1, 1998. 
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(b) CONFORMING AMENDMENTS.— 

(1) IMMEDIATELY EFFECTIVE AMENDMENTS.— 
The amendments made by subsections (a) 
through (h) of section 502 shall take effect on 
the date of the enactment of this Act. 

(2) SUBSEQUENTLY EFFECTIVE AMENDMENTS.— 
The amendments made by subsections (i) 
through (lI) of section 502 shall take effect on 
July 1, 1998. 

And the Senate agree to the same. 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
title of the bill and agree to the same with 
an amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the amendment of the Senate to 
the title of the bill, insert the following: “An 
Act to consolidate Federal employment, edu- 
cation, and job training programs and create 
statewide workforce and career development 
systems, and for other purposes. 

And the Senate agree to the same. 


BILL GOODLING, 

STEVE GUNDERSON, 

RANDY “DUKE” 
CUNNINGHAM, 

HOWARD P. “BUCK” 
MCKEON, 

FRANK D. RIGGS, 

LINDSEY GRAHAM, 

MARK SOUDER, 

Managers on the Part of the House. 


NANCY LANDON 
KASSEBAUM, 

JIM JEFFORDS, 

DAN COATS, 

JUDD GREGG, 

BILL FRIST, 

MIKE DEWINE, 

JOHN ASHCROFT, 

SPENCER ABRAHAM, 

SLADE GORTON, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 1617) to 
consolidate and reform workforce develop- 
ment and literacy programs, and for other 
purposes, submit the following joint state- 
ment to the House and the Senate in expla- 
nation of the effect of the action agreed upon 
by the managers and recommended in the ac- 
companying conference report: 

STATEMENT OF MANAGERS 
GENERAL 
Short title 

1. The House bill is referred to as the CA- 
REERS Act. The Senate amendment is re- 
ferred to as the Workforce Development Act 
of 1995. 

The House recedes with an amendment 
naming the bill the “Workforce and Career 
Development Act of 1996”. 

Table of contents 

2. Both the House bill and the Senate 
amendment contain a table of contents. 

Legislative counsel. 

Findings 

3. The Senate amendment provides findings 
on the failures of the existing Federal job 
training system. The House bill contains no 
findings, except those for title IV, Adult 
Education and Literacy Programs. (See next 
Note.) 

The Senate recedes. 

3a. The House bill provides findings on the 
importance of improving literacy. 

The House recedes. 
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Purpose 

4. The House bill provides one purpose for 
the Act—to transform existing programs 
into a more effective system. The Senate 
amendment contains three purposes: (1) to 
create statewide workforce development sys- 
tems, (2) to improve skills, and (3) to pro- 
mote economic development. 

The Senate recedes with an amendment 
combining the purposes of both bills. 

4a. The House bill contains additional pur- 
poses for the youth development and career 
preparation, adult employment and training, 
and adult education and literacy titles. 

The House recedes. 
Authorizations 


5. The House bill provides authorizations of 
(1) $2,324,600,000 for the youth development 
grant, (2) $2,183,000,000 for the adult training 
grant, and (3) $280,000,000 for the adult edu- 
cation and literacy grant. The Senate 
amendment provides for an authorization of 
$5,884,000,000 for workforce development for 
fiscal year 1996 and 1997 (which includes 
funds made available under the Wagner- 
Peyser Act). The Senate amendment also 
provides for an authorization of $2,100,000,000 
for Job Corps and at-risk youth, and $500,000 
for transition to the Federal Partnership. 

The Senate recedes with an amendment 
authorizing such sums“ for a single work- 
force and career development block grant 
and “such sums” for Job Corps. 

5a. The House bill authorizes funds from 
fiscal year 1997-2002. The Senate amendment 
authorizes funds from fiscal year 1998-2001. 
except that for fiscal years 1996 and 1997, 
$500,000 is authorized for the National Board. 

The Senate recedes with an amendment 
authorizing appropriations beginning in fis- 
cal year 1998 through fiscal year 2002. 

6. Both the House bill and the Senate 
amendment provide for program years begin- 
ning on July 1 each fiscal year. 

The House recedes. 

7. Both the House bill and the Senate 
amendment allow funds obligated for any 
program year to be expended by the recipient 
during the program year and 2 years there- 
after. However, the House bill requires the 
Secretary to reallot a portion of the unex- 
pended funds. Under the Senate amendment, 
no amount can be deobligated if the rate of 
expenditure is consistent with the State’s 
plan. 

The House recedes with an amendment au- 
thorizing carryover of funds for employment 
and training and at-risk youth activities for 
up to two years. 

Definitions 

8. The House bill, but not the Senate 
amendment, includes a definition of admin- 
istration,” which applies only to the youth 
grant. 

The House recedes. 

9. Both the House bill and the Senate 
amendment definitions of adult“ differ in 
the calculation of age and whether or not an 
individual is required to be enrolled in a sec- 
ondary school. In addition, the Senate 
amendment’s definition of adult“ applies 
only to the definition of adult education pro- 


The House and Senate recede. 

10. The House bill and the Senate amend- 
ment have similar definitions of “adult edu- 
cation,” but the House bill includes in the 
definition instruction for adults who are not 
enrolled or not required to be enrolled in 
school and who lack mastery of basic skills. 

The Senate recedes with an amendment 
combining the definition of “adult edu- 
cation” in both bills. 
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11. The House bill, but not the Senate 
amendment, includes a definition of all as- 
pects of the industry,” which applies only to 
the youth grant. 

The Senate recedes with an amendment to 
modify the definition of all aspects of the 
industry”. 

12. The Senate amendment, but not the 
House bill, defines “appropriate Secretary” 
to mean either the Secretary of labor, the 
Secretary of Education, or both Secretaries 
acting jointly. 

The House recedes. 

13. Both the House bill and the Senate 
amendment include similar definitions of 
“area vocational education school.” The 
Senate amendment includes technical insti- 
tutions on vocational schools, but only if the 
institute or school admits both individuals 
who have finished secondary school and who 
have left secondary school. The House bill 
requires that the department or division of a 
junior college, community college, or univer- 
sity operate under the policies of the State 
board. 

The Senate recedes with an amendment re- 
placing the reference to “State board“ with 
“eligibility agency“. 

14. The House bill, but not the Senate 
amendment, includes a definition of “articu- 
lation agreement," which applies only to the 
youth grant. 

The House recedes. 

15. The House bill and the Senate amend- 
ment differ in the definition of ‘at-risk 
youth”. For example, the House bill defines 
“at-risk youth” as including both out-of- 
school and in-school youth. The Senate 
amendment defines “at-risk youth“ in terms 
of low income. 

The House recedes with an amendment de- 
fining “at-risk youth” as an individual who 
is between the ages of 15 and 21, is low-in- 
come, and who has additional barriers to 
education or employment. 

15a. The Senate amendment also defines 
“at-risk youth” for the purposes of the Job 
Corps and at-risk youth title. 

The Senate recedes. 

16. The House bill, but not the Senate 
amendment, includes a definition of “career 
grant.” 

The Senate recedes with an amendment de- 
fining a ‘‘career grant” as a voucher or cred- 
it used to purchase training services. 

17. The House bill, but not the Senate 
amendment, includes a definition of “case 
management.” 

The House recedes. 

18. The House bill and the Senate amend- 
ment include similar definitions of “chief 
elected official," except that the House bill 
refers to workforce development areas and 
the Senate amendment refers to substate 
areas. 

The Senate recedes. 

19. The House bill and the Senate amend- 
ment include similar definitions of “commu- 
nity-based organization.” However, the Sen- 
ate bill requires the organization to have 
demonstrated effectiveness and to provide 
workforce development activities. The House 
bill lists the activities. 

The House recedes with an amendment de- 
fining a “community-based organization” as 
a private, non-profit organization of dem- 
onstrated effectiveness. 

While the Managers intend that providers 
under this system, including community- 
based organizations, be of “demonstrated ef- 
fectiveness,’’ this is in no way intended to 
limit the ability of new providers to partici- 
pate in the delivery of services under work- 
force and career preparation programs. Such 
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providers simply must be able to dem- 
oo that they can provide services effec- 
tively. 

20. The House bill, but not the Senate 
amendment, includes a definition of com- 
prehensive career guidance and counseling". 

The Senate recedes with an amendment to 
modify the definition of career guidance 
and counseling”. 

21. The House bill, but not the Senate 
amendment, includes a definition of cooper- 
ative education," which applies only to the 
youth grant. 

The Senate recedes. 

22. The House bill, but not the Senate 
amendment, includes a definition of ‘‘correc- 
tional education agency.“ which applies only 
to the adult education and family literacy 
grant. 

The House recedes. 

23. The House bill, but not the Senate 
amendment, includes a definition of “‘cooper- 
ative vocational education,” which applies 
only to the youth grant. 

The House recedes. 

24. The Senate amendment, but not the 
House bill, includes a definition of “covered 
activity,” (programs repealed or amended 
under this Act). 

The House recedes with technical and con- 
forming amendments. 

25. The House bill, but not the Senate 
amendment, includes a definition of ‘‘curric- 
ula,” which applies only to the youth grant. 

The House recedes. 

26. The House bill, but not the Senate 
amendment, includes a definition of demo- 
graphic characteristics." 

The House recedes. 

27. The House bill and the Senate amend- 
ment have similar definitions of ‘‘dislocated 
worker.’’ However, the Senate amendment 
includes in the definition a displaced home- 
maker and an individual unemployed as a re- 
sult of Federal action limiting the use of ma- 
rine natural resources. 

The Senate recedes with an amendment 
striking the reference to older workers and 
inserting references to displaced home- 
makers and individuals displaced because of 
Federal action that limits the use of marine 
natural resources in the definition of ‘‘dis- 
located worker". 

The Managers agree to strike the specific 
reference to older workers in the definition 
because it was determined that older work- 
ers who are dislocated from their jobs are 
implicitly covered under the definition of a 
dislocated worker. It is still the intent of the 
Managers, however, that older workers who 
are in need of employment and training ac- 
tivities, be served fairly and equitably 
through employment training activities au- 
thorized under this Act. 

28. The House bill and the Senate amend- 
ment contain different definitions of ‘‘dis- 
placed homemaker.” For example, the House 
bill includes in the definition an adult de- 
pendent on public assistance or a parent 
whose youngest dependent child is ineligible 
for assistance. The Senate amendment’s defi- 
nition requires the Federal Partnership to 
determine guidelines solely for individuals 
who were full-time homemakers previously 
receiving financial support. 

The Senate recedes with an amendment 
modifying the definition of displaced home- 
maker“. 

29. The House bill, but not the Senate 
amendment, includes a definition of earn- 
ings.” 

The House recedes. 

30. The Senate amendment, but not the 
House bill, includes a definition of eco- 
nomic development activities.” 
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The Senate recedes. 

31. The House bill, but not the Senate 
amendment, includes a definition of eco- 
nomic development agencies.” 

The House recedes. 

32. The House bill, but not the Senate bill, 
includes a definition of ‘‘economically dis- 
advantaged.” 

The Senate recedes with an amendment 
changing the term “economically disadvan- 
taged" to “low-income individual”, modify- 
ing the reference to poverty guidelines, and 
striking additional State criteria. 

33. The House bill and the Senate amend- 
ment include similar definitions of edu- 
cational service agency.“ However, the 
House bill provides that an educational serv- 
ice agency be recognized as an administra- 
tive agency for vocational education. 

The House recedes. 

34. The House bill, but not the Senate 
amendment, includes a definition of ‘‘educa- 
tionally disadvantaged adult,“ which applies 
only to the adult education and family lit- 
eracy grant. 

The House recedes. 

35. The Senate amendment, but not the 
House bill, includes a definition of ‘‘elemen- 
tary school; secondary school.“ In addition, 
the Senate amendment includes a definition 
of “local educational agency.” (See Note 52 
for the comparable House definition of local 
educational agency.) 

The House recedes with an amendment 
Striking the definition of elementary 
school“ and local educational agency“. 

36. The House bill, but not the Senate 
amendment, includes a definition of “eligible 
institution,” which applies only to the youth 
grant. 

The Senate recedes with an amendment 
striking the reference to “intermediate edu- 
cational agency“ and replacing it with edu- 
cational service agency”. 

37. The House bill, but not the Senate 
amendment, includes a definition of “em- 
ployed.” 

The House recedes. 

38. The House bill, but not the Senate 
amendment, includes a definition of 
“English literacy program.” 

The Senate recedes with an amendment 
Striking the reference to adults, out-of- 
school youth, or both’’. 

39. The House bill, but not the Senate 
amendment, includes a definition of excess 
number.” 

The House recedes. 

40. The House bill, but not the Senate 
amendment, includes a definition of “family 
and consumer sciences.” 

The Senate recedes. 

41. The House bill, but not the Senate 
amendment, includes a definition of “family 
literacy services,.“ which applies only to the 
adult education and family literacy grant. 

The Senate recedes. 

42. The Senate amendment, but not the 
House bill, includes a definition of ‘‘Federal 
Partnership.” 

The Senate recedes. 

43. The Senate amendment, but not the 
House bill, includes a definition of flexible 
workforce activities.” 

Legislative counsel. 

44. The House bill, but not the Senate 
amendment, includes a definition of ‘‘Gov- 
ernor.“ 

The House recedes. 

45. The House bill, but not the Senate 
amendment, includes a definition of indi- 
vidual of limited English proficiency. 

The Senate recedes with an amendment 
changing adult or youth” to individual“. 
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46. The House bill and the Senate amend- 
ment include a definition of “individuals 
with disabilities.” The Senate amendment 
also includes a definition of individual with 
a disability.” The House bill refers to the Re- 
habilitation Act of 1973, the Senate amend- 
ment refers to section 3 of the Americans 
with Disabilities Act of 1990. 

The House recedes. 

47. The House bill, but not the Senate 
amendment, includes a definition of insti- 
tution of higher education.” (See Note 36 for 
a definition of ‘eligible institution.“ 

The House recedes. 

48. The House bill, but not the Senate 
amendment, includes a definition of “job 
search assistance.” 

The House recedes. 

49. The House bill, but not the Senate 
amendment, includes a definition of “labor 
market area. 

The Senate recedes with an amendment 
striking second sentence of House definition. 

50. The House bill, but not the Senate 
amendment, includes a definition of l- 
brary.” However, the Senate amendment in- 
cludes definitions of "library consortia,” “‘li- 
brary entity,” and “public library” in the 
provisions pertaining to Museums and Li- 
braries. (See Note 550a) 

The House recedes. 

51. The House bill, but not the Senate 
amendment, includes a definition of “‘lit- 
eracy.” 

The Senate recedes. 

52. Both the House bill and the Senate 
amendment, include the same definition for 
“local educational agency.” (See Note 35 for 
the comparable Senate definition) 

The Senate recedes. 

53. The Senate amendment, but not the 
House bill, includes a definition of local en- 
tity.” 

Legislative counsel. 

54. The Senate amendment, but not the 
House bill, includes a definition of “local 
partnership.” 

The Senate recedes. 

55. The House bill, but not the Senate 
amendment, includes a definition of mi- 
grant farmworker.” 

The House recedes. 

56. The Senate amendment, but not the 
House bill, includes a definition of “National 

The Senate recedes. 

57. The House bill, but not the Senate 
amendment, includes a definition of “Native 
American.” However, the Senate amendment 
includes definitions of “Indian,” “Alaska Na- 
tive,” and “Native Hawaiian” in the provi- 
sions pertaining solely to Indian workforce 
development activities in section 107. (See 
Note 422) 

The House recedes. 

58. The House bill, but not the Senate 
amendment, includes a definition of non- 
traditional employment.” 

The Senate recedes with an amendment 
modifying the definition of “nontraditional 
employment”. 

59. The House bill, but not the Senate 
amendment, includes a definition of “on-the- 
job training.” 

The Senate recedes with an amendment 
striking the reference to the Occupational 
Employment Statistics Program Dictionary, 
and replacing it with criteria limiting the 
duration of on-the-job training, as appro- 
priate. 

60. The Senate amendment, but not the 
House bill, includes a definition of “outlying 
area.” (See related Note 76) 

The House recedes. 
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61. The Senate amendment, but not the 
House bill, includes a definition of partici- 
pant.” 

The Senate recedes. 

62. The House bill, but not the Senate 
amendment, includes a definition of part- 
nership” which applies only to the youth 
grant. 

The House recedes. 

63. Both the House and the Senate amend- 
ment include a definition of postsecondary 
educational institution.” The House bill re- 
fers to eligibility and certification require- 
ments under the Higher Education Act of 
1965. The Senate amendment requires two or 
four year programs of instruction. 

The Senate recedes. 

64. The House bill, but not the Senate 
amendment, includes a definition of pre- 
employment skills training; job readiness 
skills training.” 

The House recedes. 

65. The House bill, but not the Senate 
amendment, includes a definition of “public 
assistance.” (See related Note 91.) 

The House recedes. 

66. The House bill defines rapid response.” 
The Senate amendment defines rapid re- 
sponse assistance.” The House bill specifies 
who provides the assistance, when on-site 
contact should occur, and lists types of as- 
sistance. The House bill refers to substan- 
tial layoff,” the Senate amendment refers to 
“layoff of 50 or more people.” 

The House recedes with an amendment 
combining the two definitions into a single 
definition of rapid response assistance“. 

67. The House bill, but not the Senate 
amendment, includes a definition of reg- 
istered apprenticeship.” 

The House recedes. 

68. The House bill, but not the Senate 
amendment, includes a definition of “school 
dropout.” 

The Senate recedes with an amendment re- 
placing “youth” with “individual” and strik- 
ing the reference to a certificate of a second- 
ary school equivalency program. 

69. The Senate amendment, but not the 
House bill, includes a definition of school- 
to-work activities.” 

The Senate recedes. 

70. The House bill, but not the Senate 
amendment, includes a definition of “sea- 
sonal farmworker.” 

The House recedes. 

71. The House bill, but not the Senate 
amendment, includes a definition of Sec- 
retary,” which applies to both the youth 
grant and adult education and family lit- 
eracy grant. 

The House recedes. 

72. The House bill, but not the Senate 
amendment, includes a definition of “se- 
quential course of study,” which applies only 
to the youth grant. 

The Senate recedes with an amendment 
striking “youth” and inserting individ- 
uals.” 


73. The House bill, but not the Senate 
amendment, includes a definition of “single 
parent,” which applies only to the youth 
grant. 

The House recedes. 

74. The House bill, but not the Senate 
amendment, includes a definition of “skill 
certificate.” 

The House recedes. 

75. The House bill, but not the Senate 
amendment, includes a definition of “special 


populations,” which applies only to the 
youth grant. 
The House recedes. 


76. Both the House bill and the Senate 
amendment include a definition of “State,” 
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however, the House bill includes in the defi- 
nition the Virgin Islands, American Samoa, 
Guam, and the Commonwealth of the North- 
ern Mariana Islands. 

The House recedes. 

77. The Senate amendment, but not the 
House bill, includes a definition of “State 
benchmarks.” 

The House recedes with conforming amend- 
ments. 

78. The House bill and the Senate amend- 
ment include different definitions of “State 
Educational Agency.“ The House bill in- 
cludes the same definition as the Elementary 
and Secondary Education Act. The Senate 
amendment’s definition differs from the Ele- 
mentary and Secondary Education Act by in- 
cluding the State board of education or other 
officer, and by adding the clause or, if there 
is no such officer or agency, an officer or 
agency designated by the Governor or by 
State law.” 

The Senate recedes. 

79. The Senate amendment, but not the 
House bill, includes a definition of “State 
goals.” 

The House recedes. 

80. Both the House bill and the Senate 
amendment include a definition of State li- 
brary administrative agency.” However, the 
Senate amendment definition is included in 
the provisions pertaining to Museums and 
Libraries. (See Note 550b) 

The Senate recedes. (Definition moves to 
libraries section.) 

81. The Senate amendment, but not the 
House bill, includes a definition of state- 
wide system.” 

The House recedes with an amendment in- 
cluding employment and training activities, 
vocational education activities, adult edu- 
cation and literacy activities, at-risk youth 
activities, and activities carried out pursu- 
ant to the Wagner-Peyser Act in the defini- 
tion of “statewide system”. 

82. The Senate amendment, but not the 
House bill, includes a definition of ‘‘substate 
area.” 

The Senate recedes. 

83. The House bill, but not the Senate 
amendment, includes a definition of sup- 
portive services.” 

The Senate recedes with an amendment 
streamlining the definition of supportive 
services”. 

84. Both the House bill and the Senate 
amendment include similar definitions of 
“tech-prep.” The House bill defines tech- 
prep education program,” the Senate amend- 
ment defines ‘‘tech-prep program.“ 

The House recedes. 

84a. The Senate amendment refers to State 
law. 

The House recedes with an amendment 
striking sequence“ and inserting sequen- 
tial course of study.” 

84b. The Senate amendment includes work- 
site learning. 

The House recedes. 

84c. The House bill provides technical prep- 
aration in at least 1 field. The Senate amend- 
ment includes applied economics. 

The House recedes. 

84d. The Senate amendment includes eco- 
nomics. 

The House recedes. 

84e. The House bill refers to careers meet- 
ing labor market needs. 

The House recedes. 

85. The House bill, but not the Senate 
amendment, includes a definition of “unem- 
ployed.” 

The House recedes. 

86. The House bill, but not the Senate 
amendment, includes a definition of “unit of 
general local government.” 


July 25, 1996 


The Senate recedes. 

87. Both the House bill and the Senate 
amendment definitions are the same, except 
for a technical difference. 

The House recedes. 

88. Both the House bill and the Senate 
amendment include different definitions of 
vocational education.“ 

The House recedes. 

89. The House bill, but not the Senate 
amendment, includes a definition of voca- 
tional student organizations,” which applies 
only to the youth grant. 

The Senate recedes with an amendment 
striking all after the word “units”. 

90. The Senate amendment, but not the 
House bill, includes a definition of voca- 
tional rehabilitation program.” 

The House recedes. 

91. The Senate amendment, but not the 
House bill, includes a definition of “welfare 
assistance.” (See related Note 65) 

The Senate recedes. 

92. The Senate amendment, but not the 
House bill, includes a definition of “welfare 
recipient.” 

The Senate recedes. 

93. The House bill, but not the Senate 
amendment, includes a definition of “work 
experience.” 

The House recedes. 

94. The Senate amendment, but not the 
House bill, includes a definition of work- 
force development activities.” 

The House recedes with an amendment 
striking ‘‘workforce development activities” 
and inserting “workforce and career develop- 
ment activities.” 

95. The Senate amendment, but not the 
House bill, includes a definition of ‘‘work- 
force education activities.” 

The House recedes with an amendment ref- 
erencing vocational education activities” 
and “adult education and literacy activities” 
instead of “workforce education activities.” 

96. The Senate amendment, but not the 
House bill, includes a definition of ‘‘work- 
force employment activities.” 

The House recedes with an amendment ref- 
erencing employment and training activi- 
ties” instead of “workforce employment ac- 
tivities.” 

97. The Senate amendment, but not the 
House bill, includes a definition of ‘‘work- 
force preparation activities for at-risk 
youth.” 

The House recedes with an amendment ref- 
erencing ‘at-risk youth activities” instead 
of “workforce preparation activities for at- 
risk youth.” 

98. The House bill, but not the Senate 
amendment, includes a definition of ‘‘work- 
place mentor.“ 

The House recedes. 

99. The House bill, but not the Senate 
amendment, includes a definition of 
“youth.” 

The House recedes. 

STATE ROLE 
Description of system 

100. The House bill, but not the Senate 
amendment, uses title I to establish an infra- 
structure for the workforce development and 
literacy system, composed of three block 
grants. 

The House recedes. j 

101. The Senate amendment, but not the 
House bill, provides for the Secretaries to 
make an allotment to each State to estab- 
lish a statewide workforce development sys- 
tem. 

The House recedes with an amendment 
conforming the reference to the Secretary of 
Education and the Secretary of Labor to the 
“Secretaries” as defined in this title. 
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102. Under the House bill, grants for pro- 
grams are provided under four separate ti- 
tles, known as Workforce Development and 
Literacy Programs. (The House bill no 
longer contains a separate title for voca- 
tional rehabilitation.) Under the Senate 
amendment, a State must allocate its allot- 
ment as follows: 25% for workforce employ- 
ment, 25% for workforce education, and the 
remaining 50% for the flex account. 

The House recedes with an amendment ap- 
portioning a State’s block grant funds as fol- 
lows: 32 percent for employment and training 
activities, 26 percent for vocational edu- 
cation activities, 16 percent for at-risk youth 
activities, and 6 percent for adult education 
and literacy activities. 

102(a). The Senate amendment, but not the 
House bill, provides that 50% of the allot- 
ment be used for the flex account for work- 
force employment or workforce education 
activities, as a State may decide. In addi- 
tion, a State would be required to spend a 
portion of the flex account on school-to-work 
activities. (See Note 350) A State may also 
use a portion of the flex account for eco- 
nomic development activities, if certain con- 
ditions are met. (See Note 352) 

The House recedes with an amendment ap- 
portioning 20 percent for the flex account. 

103. The House, but not the Senate amend- 
ment, allows the Governor to transfer up to 
10% of the funds between title II (youth) and 
title IM (adult training). 

The House recedes. 

104. Under the Senate amendment, but not 
the House bill, the Secretaries are directed 
to make payments to the Governor for work- 
force employment and to the State edu- 
cational agency for workforce education. 

The House recedes with an amendment 
providing that block grant funds allotted to 
a State will be distributed to the Governor 
for employment and training and at-risk 
youth activities, and to the eligible agency 
for vocational education and adult education 
and literacy activities. The amendment fur- 
ther provides for a definition for the term 
“eligible agency.” 

The Managers intend that the reference to 
“State law’’ in determining the individual, 
entity or agency is a State responsible for 
administering or setting policies for voca- 
tional education or adult education and lit- 
eracy includes State statutes or the State 
constitution. The term State law’’ does not 
include regulations by the Governor. The 
Managers do not intend to prohibit States 
from redesignating the agency or agencies 
responsible for these activities by State stat- 
ute. 

Collaborative process/State boards 

105. The House bill, but not the Senate 
amendment, requires a Governor to certify 
to the Secreatries that a collaborative proc- 
ess has occurred where required under the 
Act. 

The House recedes. 

106. Under the House bill, the collaborative 
process is a process for making the key deci- 
sions at the State level, including develop- 
ment of the State plan. The collaborative 
process under the Senate amendment is used 
solely for developing the State’s strategic 
plan. The State provides a description of the 
process in its plan. 

The Senate recedes with an amendment 
clarifying that the collaborative process is 
to be used for the development of the State 
plan. 

107. The House bill and the Senate amend- 
ment list the participants in the collabo- 
rative process. 

The Senate recedes with an amendment 
combining and modifying the lists of partici- 
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pants in the collaborative process from both 
bills. 

In determining who should participate in 
each State’s collaborative process, the Man- 
agers intentionally limited the number of in- 
dividuals and entities who are required by 
the legislation to participate in such effort. 
However, this was in no way intended to be 
an exhaustive list. The Managers encourage 
the participation of employment and train- 
ing providers, especially private providers 
such as outplacement firms and for-profit 
training companies, whose private sector 
perspective and expertise should prove valu- 
able to a State’s comprehensive workforce 
preparation efforts. 

108. The House bill, but not the Senate 
amendment, allows States to use existing 
processes, including State councils, that are 
substantially the same as those described in 
section 103(a) and (b), outlining the collabo- 
rative process. 

The Senate recedes with an amendment al- 
lowing an existing State board, council or 
other entity to serve as the State's collabo- 
rative process, and describing the functions 
of such a State board. 

109. The Senate amendment permits the 
Governor to establish a State workforce de- 
velopment board to assist in the develop- 
ment of the statewide workforce develop- 
ment system. The House bill permits exist- 
ing State boards under section 103(c) (See 
previous Note). 

The Senate recedes. 

110. Both the House bill and the Senate 
amendment allow the Governor to act, if he 
or she is unable to obtain the support of the 
participants in the collaborative process. 
However, comments from participants must 
be included in the State plan. The House bill 
specifically gives the Governor final author- 
ity to submit the State plan, and to make 
decisions for all programs authorized under 
the Act, except where State law provides 
such authority to an individual or agency 
other than the Governor. 

The Senate recedes with an amendment 
clarifying that the Governor shall have final 
authority for the content of the State plan 
relating to employment and training and at- 
risk youth activities, and the eligible agency 
shall have final authority for the content of 
the State plan relating to vocational edu- 
cation and adult education and literacy ac- 
tivities. The amendment further clarifies 
that the Governor has final authority to sub- 
mit the State plan, including comments sub- 
mitted by participants in the collaborative 
process. If the eligible agency disagrees with 
the portion of the State plan in its jurisdic- 
tion, the eligible agency’s comments shall be 
considered to be the State’s plan for those 
activities. 

111. The House bill and the Senate amend- 
ment provide that neither shall be construed 
to supersede State law or authority, al- 
though the Senate amendment applies only 
to education activities. 

The Senate recedes with an amendment 
combining the provisions of both bills that 
provides that nothing in this title should su- 
persede State law. 

It was important to the Managers that 
nothing in this Act supersede or negate the 
authority of any State official, agency, or 
entity over programs under that official’s, 
agency’s, or entity's jurisdiction. The Man- 
agers wish to clarify that this protection is 
also extended to any existing authority or 
jurisdiction granted by State law to State 
Legislatures. 

State allotments 

(Workforce Development/At-Risk Youth) 

112. The Senate amendment, but not the 
House bill, provides that funds be expended 


19076 


in accordance with the State’s laws and pro- 
cedures. 

The Senate recedes. 

113. Under the Senate amendment, funds 
for workforce development activities will be 
distributed according to a formula based on 
the following factors: 60% of the funds based 
on each State’s percentage share of the popu- 
lation aged 15 to 65 years, 20% of the funds 
based on each State’s percentage share of in- 
dividuals aged 18 to 64 years who are at or 
below the official poverty line, 10% of the 
funds based on each State’s percentage share 
of the average unemployment rate for the 
previous 2 years; and 10% based on each 
State’s percentage share of adult recipients 
of welfare assistance. The House bill has no 
comparable allotment requirement for a sin- 
gle grant to States, but does provide allot- 
ments to States under the three separate 
block grants. (See Notes 115, 116, & 117) 

The House recedes with an amendment 
changing the age range of individuals in pov- 
erty to ages 16 to 64, and making other con- 
forming changes in the State allotments. 

118a. Under the Senate amendment, in ad- 
dition to the factors described in the pre- 
vious Note, there is a provision for a State 
minimum allocation, so that no State re- 
ceives less than 0.5% of the total allocation. 
However, the application of the minimum 
grant provision cannot result in an allot- 
ment that is larger than 150% of the product 
of a State’s population times the national 
per capita payment under the formula 
(which is the total allocation divided by the 
total population). The House bill also in- 
cludes State minimums in its separate grant 
allotments. (See Notes 115, 116, & 117) 

The House recedes with an amendment 
striking any references to the Federal Part- 


nership 

113b. Notwithstanding any other provision 
of the formula in the Senate amendment, no 
State would receive an increase or decrease 
of more than 5% in its share of funds from 
the previous year. 

The House recedes with an amendment 
striking 0.95“ and inserting ‘0.98; and 
striking 1.05 and inserting 1.02“ 

114. The Senate amendment provides fund- 
ing for Job Corps and at-risk youth through 
an allotment based on 1996 appropriations for 
Job Corps, and the remainder distributed by 
formula for workforce preparation activities 
for at-risk youth. The House bill provides 
funding for at-risk youth under the youth 
grant. (See Note 115). The House bill retains 
current law for Job Corps. 

The Senate recedes. 

ll4a. Under the Senate amendment, the 
Secretaries provide funds for the operation 
of Job Corps centers based on the amounts 
appropriated in fiscal year 1996 and such ad- 
ditional amounts as are necessary for the 
construction of new centers. 

The Senate recedes. 

114b. Under the Senate amendment, the 
Secretaries may reserve at-risk youth funds 
for Indians and Native Hawaiians. 

The Senate recedes. 

114c. Remaining funds for at-risk youth are 
allocated in the Senate amendment based on 
the following factors: 334% of the funds 
based on each State’s percentage share of the 
average unemployment rate for the previous 
two years, 3334% of the funds based on each 
State’s percentage share of individuals aged 
18 to 64 years who are at or below the official 
poverty line, and 33% percent of the funds 
based on each State’s percentage share of at- 
risk youth. 

The Senate recedes. 

(Youth) 

115. Under the House bill’s grant for youth 
(which includes in-school and at-risk youth), 
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States are provided an amount of funding 
which bears the same ratio as the average of 
funds they received in fiscal year 1995 under 
sections 101 and 101A of the Perkins Act 
(basic State and tech prep grants) and sec- 
tions 252 and 262 of JTPA (Title II-B Summer 
Youth and Title I-C Youth Training). A 
small State minimum of 1/4 of 1% is pro- 
vided. For a description of the Senate allot- 
ment for workforce development (which in- 
cludes youth) and the allotment for at-risk 
youth. (See Notes 113 and 114). 

The House recedes. 

(Employment and Training Activities) 

116. Under the House bill’s grant for adult 
employment and training, States are pro- 
vided funds based on each State’s share of 
fiscal year 1995 appropriations under JTPA 
Title I-A (Adult Training) and Title IN (Dis- 
located Workers). In addition, no State 
would receive less than 0.25% of the amount 
made available for these activities. For a de- 
scription of the Senate allotment which in- 
cludes employment and training, see Note 
113. 

The House recedes. 

(Adult Education) 

117. Under the House bill’s grant for adult 
education and literacy, States are provided 
an allotment of $250,000. Funds remaining 
after these allotments are made would be 
distributed to States in proportion to the 
adult population who are: at least 16 years of 
age but less than 61 years, beyond the age of 
compulsory school attendance, do not have a 
high school diploma (or the equivalent), and 
who are not currently enrolled in school. For 
a description of the Senate allotment which 
includes adult education, see Note 113. 

The House recedes. 

State responsibilities 

(State plan/General) 

118. Under the House bill, the Governor 
must submit a single State plan (to the Sec- 
retaries of Education and Labor) for the 
workforce development and literacy pro- 
grams under the Act. Under the Senate 
amendment, the Governor must submit a 
single, comprehensive 3-year plan to the Fed- 
eral Partnership. 

The Senate recedes with an amendment 
clarifying that the State plan will cover a 3- 
year period. 

119. Under the House bill, but not the Sen- 
ate amendment, the plan remains in effect 
for 6 years, unless the State modifies the 


The Senate recedes with an amendment 
clarifying that a State may submit modifica- 
tions to its State plan during the 3-year pe- 
riod. 

Contents 

120. Under the Senate amendment, but not 
the House bill, the plan contains three com- 
ponents: (1) the strategic plan, (2) the de- 
scription of workforce employment activi- 
ties, and (3) the description of workforce edu- 
cation activities. The strategic plan, devel- 
oped through the collaborative process, de- 
scribes the statewide strategy and the allo- 
cation of funds in the flex account. 

The Senate recedes. 

121. Both the House bill and the Senate 
amendment require that State plans include 
various elements. To the extent both the 
House bill and the Senate amendment con- 
tain comparable requirements, there are dif- 
ferences in content. 

The Senate recedes with an amendment 
changing the title to State Plan“ and strik- 
ing ‘workforce development and literacy”. 

12la. Both the House bill and the Senate 
amendment require a description of the col- 
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laborative process. The House bill and the 
Senate amendment differ in the use of the 
collaborative process. The Senate amend- 
ment also requires a demonstration of sup- 
port by the participants. (See Note 106) 

The House recedes with an amendment re- 
quiring the State plan to describe the col- 
laborative process, and to demonstrate the 
support of participants for the plan and the 
agreement of the eligible agencies for the 


plan. 

121b. Both the House bill and the Senate 
amendment require a description of the 
State goals (and in the Senate amendment, 
State benchmarks) for workforce develop- 
ment and how to achieve them. 

The House recedes with an amendment re- 
quiring the State plan to describe State 
goals and benchmarks and how workforce 
and career activities will be coordinated to 
reach them. 

121c. Both the House bill and the Senate 
amendment require a description of the cur- 
rent and future workforce development needs 
of each State. 

The Senate recedes with an amendment re- 
quiring the State plan to describe workforce 
and career development needs in the State. 

121d. Both the House bill and the Senate 
amendment require a description of perform- 
ance indicators to measure and continuously 
improve upon the performance of the state- 
wide system. The House bill requires the 
identification of progress indicators. (See 
Notes 123c and 125b for comparable Senate 
provisions) 

The House and Senate recede. 

12le. The House bill, but not the Senate 
amendment, requires a description of how 
the State will comply with the requirements 
for (1) the designation of workforce develop- 
ment areas, (2) the establishment of local 
boards, (3) integrated career center system, 
and (4) identification of eligible education 
and training providers, as required by the 
Act. 

The Senate recedes with an amendment re- 
quiring the identification of local workforce 
development areas in the State plan, with an 
exception for small States, and the develop- 
ment and inclusion of criteria to identify ef- 
fective and ineffective at-risk youth provid- 
ers and 5 

Under the conference agreement, local 
workforce development areas are to be iden- 
tified as a part of the collaborative planning 
process in each State, with such identifica- 
tion included in the State plan. As such, it is 
the intent of the Managers that individuals 
involved in the collaborative process, includ- 
ing representatives of local chief elected offi- 
cials, local educational agencies, postsecond- 
ary institutions (including community col- 
leges), and business, as well as others, be in- 
volved in the identification of these local 
areas. In addition, as part of the broader re- 
quirement that the State plan must be made 
available to the public for comment, it is in- 
tended that the designation of these areas is 
truly a participatory process. 

Regarding identification of the actual geo- 
graphic boundaries of local workforce devel- 
opment areas, in addition to labor market 
areas, the Managers encourage States to 
take into consideration existing service 
areas (including service delivery areas estab- 
lished under the Job Training Partnership 
Act, areas served by postsecondary institu- 
tions and area vocational education schools, 
areas served by local educational agencies 
and intermediate educational agencies, and 
units of general local government). The Man- 
agers also encourage States to take into ac- 
count the distance that individuals must 
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travel for receipt of services in making such 
determinations. 

The Managers also intend for the identi- 
fication of effective and ineffective providers 
of at-risk youth activities to provide States 
and local workforce development boards 
with useful information regarding best 
practices” and ‘‘failed practices” in address- 
ing the employment and training needs of at- 
risk youth. 

121f. Both the House bill and the Senate 
amendment require a description of how the 
State will participate in the national labor 
market information system. 

The Senate recedes with an amendment re- 
quiring the State plan to describe the state- 
wide labor market information system. 

121g. The House bill, but not the Senate 
amendment, requires additional plan ele- 
ments outlined in titles I-IV. 

The House recedes. 

121h. Both the House bill and the Senate 
amendment require a description of how the 
State will eliminate duplication among serv- 
ices, including a description of common data 
collection and reporting processes. 

The Senate recedes. 

121i. The House bill, but not the Senate 
amendment, requires a description of the 
process for public comment. 

The Senate recedes. 

121j. Both the House bill and the Senate 
amendment require a description of business 
participation. 

The House recedes with an amendment 
clarifying participation of labor, as appro- 
priate. 

121k. The House bill, but not the Senate 
amendment, requires assurance that the 
State will be accountable for funds distrib- 
uted under the Act. 

The Senate recedes. 

1211. The House bill, but not the Senate 
amendment, requires a description of the 
sanctions which may be imposed for actions 
contrary to the Act. 

The House recedes. 

121m. The Senate amendment, but not the 
House bill, requires a description of how 
funds in the flex account will be allocated 
among workforce activities. 

The Senate recedes. 

121n. The Senate amendment, but not the 
House bill, requires information regarding 
the participation of local partnerships. 

The Senate recedes. 

1210. The Senate amendment, but not the 
House bill, requires information regarding 
other public and private resources for work- 
force development activities. 

The House recedes with an amendment in- 
cluding a reference to the Wagner-Peyser 
Act and clarifying the participation of em- 
ployees in the statewide system. 

121p. The Senate amendment, but not the 
House bill, requires information regarding 
how Veterans’ employment activities will be 
coordinated with the statewide system. 

The House recedes. 

121q. The Senate amendment, but not the 
House bill, requires an assurance that funds 
under the Act will supplement and not sup- 
plant other public funds for workforce devel- 
opment activities. 

The House recedes. 

121r. The Senate amendment, but not the 
House bill, requires information regarding 
economic development activities, if any. 

The House recedes with an amendment 
striking the reference to labor organiza- 
tions“ and replacing it with a reference to 
“labor as appropriate”. 

122. Under the House bill, but not the Sen- 
ate amendment, States must provide addi- 
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tional information regarding adult employ- 
ment and training activities. 

The House recedes. 

122a. The House bill, but not the Senate 
amendment, requires a description of how 
the State will serve the employment and 
training needs of various segments of the 
population, and how it will provide rapid re- 
sponse assistance to dislocated workers. 

The Senate recedes with an amendment re- 
quiring the State plan to describe how the 
State will serve dislocated workers and other 
unemployed individuals. 

123. Under the Senate amendment, but not 
the House bill, the second part of the plan, 
developed by the Governor, describes work- 
force employment activities. 

The Senate recedes. 

123a. The Senate amendment requires an 
identification of substate areas. The House 
bill requires a description of how the State 
will designate local workforce development 
areas. (See Note 129 and 1213). 

The Senate recedes. 

123b. The Senate amendment requires a de- 
scription of the basic features of the State’s 
one-stop career center system. The House 
bill requires a description of how the State 
will establish integrated career center sys- 
tems. (See Note 121e) 

The House recedes with an amendment re- 
quiring the State plan to describe the strat- 
egy for developing the one-stop career center 
system in the State. 

123c. The Senate amendment requires an 
identification of performance indicators re- 
lating to the State goals and benchmarks for 
workforce employment activities. The House 
bill requires an identification of progress in- 
dicators. (See related Note 121d for com- 
parable House provision) 

The Senate recedes. 

123d. The Senate amendment requires a de- 
scription of the workforce employment ac- 
tivities to be carried out. The House bill con- 
tains no such specific plan requirement. 

The House recedes with an amendment re- 
quiring the State plan to describe how the 
State will provide rapid response assistance 
to dislocated workers. 

123e. The Senate amendment requires a de- 
scription of the steps the State will take 
over three years to establish a statewide 
labor market information system. The House 
bill requires a description of the State's par- 
ticipation in the labor market information 
System (See Note 121f for comparable House 
provision) 

The Senate recedes. 

123f. The Senate amendment, but not the 
House bill, requires a description of the steps 
the State will take over three years to estab- 
lish a job placement accountability system. 

The House recedes. 

123g. The Senate amendment requires a de- 
scription of the process the State will use to 
approve training providers. The House bill 
requires a description of how the State will 
identify education and training providers. 
(See Note 121e) 

The House recedes with an amendment re- 
quiring the State plan to describe the proc- 
ess the State will use to identify eligible pro- 
viders of training services. 

124. In order to receive funds for youth, 
under the House bill, but not the Senate 
amendment, a State must submit additional 
information describing activities for youth. 

The House recedes with an amendment in- 
serting With respect to vocational edu- 
cation activities, information 

124a. The House bill, but not the Senate 
amendment, requires a description of the 
State’s plan to develop the academic and oc- 
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cupational skills of youth and provide the 
attainment of challenging vocational-tech- 
nical education standards. (See Notes 125g 
and 125k for Senate plan requirements re- 
garding workforce education activities to 
improve education and performance meas- 
ures) 

The Senate recedes with an amendment re- 
quiring the State plan to describe how the 
State will develop the academic and occupa- 
tional skills of students participating in vo- 
cational education activities. 

124b. The House bill, but not the Senate 
amendment, requires a description of how 
the State will improve comprehensive career 
guidance and counseling. Both the House bill 
and the Senate amendment require a descrip- 
tion of how the State will address profes- 
meae development needs. (See related Note 

I) 

The Senate recedes with an amendment re- 
quiring the State plan to describe how the 
State will improve career guidance and 
counseling. 

124c. The House bill, but not the Senate 
amendment, requires a description of the 
State’s strategy for integrating academic, 
vocational, and work-based learning. Both 
the House bill and the Senate amendment re- 
quire collaborative efforts. (See related Note 
125) 

The House recedes. 

124d. Both the House bill and the Senate 
amendment require a description of how the 
State will encourage the participation of 
parents (and under the House bill—busi- 
nesses), in education and youth development 
activities. 

The Senate recedes with an amendment re- 
quiring the State plan to describe the in- 
volvement of parents and business in voca- 
tional education activities. 

124e. The House bill, but not the Senate 
amendment, requires a description of how 
the State will serve single parents, displaced 
homemakers, and single pregnant women 
and promote the elimination of sex bias 
without mandating a set-aside. 

The House recedes. 

125. Under the Senate amendment, but not 
the House bill, the third part of the plan, de- 
veloped by representatives of education, de- 
scribes workforce education activities. 

The Senate recedes. 

125a. The Senate amendment, but not the 
House bill, requires a description of how the 
funds will be allocated among adult edu- 
cation, and among secondary and post- 
secondary vocational education programs. 
(Note: The House bill has separate grants for 
youth and for adult education and literacy.) 

The House recedes with an amendment re- 
quiring the State plan to describe how voca- 
tional education funds will be allocated 
among secondary and postsecondary and 
adult vocational education. 

125b. In the House bill, goals and progress 
indicators for adult education and family lit- 
eracy must be described in the plan as a con- 
dition of receiving funds. In the Senate 
amendment, performance indicators for 
workforce education activities must be iden- 
tified in the plan. 

The House recedes with an amendment 
moving the reference to performance indica- 
tors from this section to a single reference 
following the description of the State goals 
and benchmarks included in the State plan. 

125c. The Senate amendment, but not the 
House bill, requires a description of the 
workforce education activities to be carried 
out. 

The House recedes with technical amend- 
ments. 
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125d. The Senate amendment requires a de- 
scription of how the State will address the 
adult education needs of the State. The 
House bill includes an assessment of adult 
education needs in section 104(b)(2)(B). (See 
Note 121c) 

The Senate recedes. 

125e. The Senate amendment, but not the 
House bill, requires a description of how the 
State will disaggregate data relating to at- 
risk youth. 

The Senate recedes. 

125f. The Senate amendment, but not the 
House bill, requires a description of how the 
State will adequately address the needs of 
at-risk youth in alternative education pro- 


grams. 

The Senate recedes. 

125g. The Senate amendment, but not the 
House bill, requires a description of how the 
workforce education funds and activities are 
an integral part of State efforts to improve 
education. 

The House recedes with an amendment re- 
quiring the State plan to describe how the 
State will address the needs of students par- 
ticipating in vocational education activities 
to be taught to the same challenging aca- 
demic proficiencies as all students. 

125h. The Senate amendment, but not the 
House bill, requires a description of how the 
State will annually evaluate the effective- 
ness of the workforce education plan. 

The House recedes with technical amend- 
ments. 

125i. The Senate amendment requires a de- 
scription of how the State will address the 
professional development needs for work- 
force education activities. (See Note 124b for 
related House provision) 

The House recedes with technical amend- 
ments. 

125j. The Senate amendment, but not the 
House bill, requires a description of how the 
State will provide technical assistance to 
local educational agencies. 

The House recedes. 

125k. The Senate amendment, but not the 
House bill, requires a description of how the 
State will assess its progress in implement- 
ing student performance measures. 

The Senate recedes. 

126. Under the Senate amendment, a State 
must provide additional information in the 
plan to be eligible for funds for at-risk 
youth. However, a State is not required to 
provide such information in order to be eligi- 
ble for funds for other workforce develop- 
ment activities. 

The House recedes with an amendment re- 
quiring a description to be included in the 
State plan of the State’s at-risk youth ac- 
tivities and adult education and literacy ac- 
tivities. 

127. The Senate amendment provides that 
the Governor may develop the entire plan 
with the consent of certain representatives 
of education. The House bill provides for the 
Governor, through the collaborative process, 
(which includes representatives of education) 
to develop the plan. (See Notes 118 and 121a) 

The Senate recedes. 

Conditions 


128. Under the House bill, in order for a 
State to receive a grant under one or more of 
the programs, it must: establish a collabo- 
rative process, develop a plan, and comply 
with the requirements of the Act. Additional 
requirements must be satisfied in order to 
receive an adult education and literacy 
grant. The Senate amendment provides that 
a State plan will be approved if the State 
has: included the required information in the 
plan, developed the strategic plan through 
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the collaborative process, and negotiated the 
State benchmarks. 

The House recedes with an amendment 
providing that in order to receive funds, a 
State must submit a State plan containing 
all required elements and prepared through 
the collaborative process. 

128a. The House bill requires States to 
meet additional grant requirements, includ- 
ing establishing goals, progress indicators, 
and performance measures, in order to re- 
ceive funds for adult education and literacy. 

The House recedes. 


Provisions regarding local Workforce Develop- 
ment Area/Boards 

129. Under the House bill, the Governor is 
required to designate local workforce devel- 
opment areas through the collaborative 
process, after consultation with local chief 
elected officials, and after considering com- 
ments received through public participation. 
The Senate amendment requires plan infor- 
mation on substate areas. (See Note 123a) 

The House recedes. 

Criteria for selection 

130. Under the House bill, a State is re- 
quired to establish a local workforce devel- 
opment board in each local workforce devel- 
opment area. Under the Senate amendment, 
a State may elect to have local workforce 
development boards in substate areas, but is 
not required to do so. (See Note 182) 

The House and Senate recede. 

131. Both the House bill and the Senate 
amendment allow the Governor to establish 
criteria for use by local chief elected offi- 
cials in the selection of members of local 
boards. The House bill requires the Governor 
to determine the criteria through the col- 
laborative process. (See Note 183) 

The House and Senate recede. 

Certification 

132. Under the Senate amendment, but not 
the House bill, if a State elects to establish 
State and local workforce development 
boards, or elects to offer services through 
vouchers beginning in program year 2000, it 
may use up to 50% of the funds in the flex ac- 
count for economic development. 

The Senate recedes. 

133. Under the House bill, but not the Sen- 
ate amendment, the Governor is authorized 
to certify biennially one board for each 
workforce development area. If a workforce 
development area is a State, the collabo- 
rative process may serve as the local work- 
force development board. 

The House recedes. 

One-stops/integrated career center systems 

134. The House bill, but not the Senate 
amendment, requires the Governor to ensure 
the establishment of an integrated career 
center system by local workforce develop- 
ment boards within each local workforce de- 
velopment area. The Senate amendment re- 
quires the Governor to establish a statewide 
approach to integrating employment and 
training activities. (See Note 321) 

The House recedes. 

135. The House bill, but not the Senate 
amendment, requires the Governor, through 
the collaborative process, to establish state- 
wide criteria for selecting career center pro- 
viders. (See Note 322) 

The House recedes. 

136. Both the House bill and the Senate 
amendment require States to implement a 
statewide approach to the delivery of em- 
ployment and training, based on the concept 
of integrated or one-stop career centers, al- 
though the requirements of each bill differ. 
(See Note 323) 
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The House and Senate recede. 

136a. The House bill requires a system 
where common intake, assessment, and job 
search are provided. The Senate amendment 
provides as an option a system where core 
services are provided, regardless of point of 
entry. (See Note 323a) 

The House and Senate recede. 

136b. Both the House bill and the Senate 
amendment allow for access points that are 
electronically or computer linked. The 
House bill further provides for the availabil- 
ity of labor market information and common 
management information across the system. 
(See Note 323b) 

The House and Senate recede. 

136c. The House bill requires at least one 
physical, co-located career center (to the ex- 
tent practicable), but encourages a network 
of such centers combined with affiliated 
sites. The Senate amendment provides as an 
option, that there be core services available 
at not less than one physical location in 
each substate area, and also allows for a 
combination of the options listed above. 

The House and Senate recede. 

137. The House bill, not the Senate amend- 
ment, permits the Governor, through the 
collaborative process, to develop alter- 
natives to the integrated career center sys- 
tem, subject to approval by the Secretaries. 
(See Note 328) 

The House recedes. 

Identification of education/training providers 

138. The House bill requires an identifica- 
tion process for determining which service 
providers are eligible to receive funds for 
adult training or vocational rehabilitation 
programs through vouchers, skill grants, or 
otherwise. The Senate amendment has no 
such requirement, other than to identify in 
the State plan the criteria for eligible pro- 
viders, if a State chooses to offer services 
through vouchers. (See Note 339) 

The Senate recedes with an amendment 
providing that certain programs of post- 
secondary educational institutions are auto- 
matically eligible to be providers of training 
services. 

The Managers recognize the demonstrated 
effectiveness of the Center for Employment 
and Training (CET) in providing employment 
education, training, and placement services 
to low income individuals. While it is recog- 
nized that States and local boards require 
flexibility in choosing the most appropriate 
training models to meet their individual 
needs, it is the Managers’ intent, where pos- 
sible, that exemplary models of dem- 
onstrated effectiveness such as CET be rep- 
licated on the State and local levels. 

139. The House bill, but not the Senate 
amendment, establishes an alternative eligi- 
bility procedure for service providers that 
are not eligible to participate in title IV of 
the Higher Education Act of 1965. (See Note 
340) 

The Senate recedes with an amendment re- 
quiring the Governor to establish an alter- 
native procedure to determine the eligibility 
of other public and private providers of 
training services that are not determined to 
be automatically eligible. 

The Managers recognize that both private 
non-profit and for-profit providers of train- 
ing services should be encouraged to partici- 
pate fully as providers of training services. 
Since 1980, private sector professional firms 
have developed extensive programs to serve 
the growing training needs of our rapidly 
changing economy and workforce. Research 
indicates that the training market in the in- 
formation technology training industry 
alone totaled $2 billion in 1994, most of this 
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provided by commercial firms. This section 
of the legislation will enable States to au- 
thorize a wide variety of training providers 
to participate in training programs. This ex- 
panded provider involvement will allow pro- 
gram participants to access the training 
through both public and private providers 
that will best enable them to enter or re- 
enter the workforce. By ensuring that one 
provider is not favored over another, this 
section provides maximum consumer choice 
and easy access to services. 

140. The House bill requires the State to 
identify performance-based information to 
be submitted by service providers. The Sen- 
ate amendment has no such requirement, 
other than to identify in the State plan in- 
formation related to ensuring the account- 
ability of service providers, if a State choos- 
es to offer services through vouchers. (See 
Note 341) 

The Senate recedes with an amendment de- 
scribing the information that is required to 
be submitted by providers seeking eligibility 
under the alternative procedure, and addi- 
tional information that the Governor may 
also require. 

141. Under the House bill, but not the Sen- 
ate amendment, the Governor must des- 
ignate a State agency to collect, verify, and 
disseminate performance-based information 
relating to service providers, along with a 
list of eligible providers, to local workforce 
development boards and integrated career 
center systems. (See Note 342) 

The Senate recedes with an amendment re- 
quiring the Governor to designate a State 
agency to collect and disseminate the re- 
quired information, receive applications 
from providers, and publish a list of eligible 
providers of training services. 

The conference agreement allows States to 
accept from service providers offering pro- 
grams not automatically eligible for partici- 
pation in training programs, performance in- 
formation consistent with requirements for 
eligibility under Title IV of the Higher Edu- 
cation Act. 

The Managers note that regulations imple- 
menting Title IV include provisions regard- 
ing the calculation of completion rates (34 
CFR 668.8(f)) and of placement rates (34 CFR 
668.8(¢)). The regulations permit Title IV eli- 
gibility only for those programs with sub- 
stantlated completion rates of at least 70 
percent and with substantiated placement 
rates of at least 70 percent (34 CFR 668.8(e)). 
States are encouraged to adopt similar 
standards in establishing their performance 
information requirements. 

142. Under the House bill, but not the Sen- 
ate amendment, a service provider who pro- 
vides inaccurate, performance-based infor- 
mation will be disqualified from receiving 
funds under this Act for two years, unless 
upon an appeal the provider can demonstrate 
that the information was provided in good 
faith. (See Note 343) 

The Senate recedes with an amendment 
providing that providers who intentionally 
supply inaccurate information shall have 
their eligibility terminated for at least two 
years. Providers who fail to meet required 
performance criteria or otherwise materially 
violate the provisions of the title may also 
have their eligibility terminated. The Gov- 
ernor is required to establish an appeals 
process. 

The provision of inaccurate information to 
the designated State agency is grounds for 
disqualification of a provider from program 
participation for two years or longer. The 
purpose of this provision is to penalize pro- 
viders that intentionally and fraudulently 
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misrepresent program performance to obtain 
eligibility. The Managers do not intend that 
providers be disqualified on the basis of 
minor errors in information submitted to the 
designated Stat agency, such as small errors 
in math. 

143. Under the House bill, but not the Sen- 
ate amendment, on-the-job training provid- 
ers are exempt from this section, except that 
performance-based information on such pro- 
viders must be collected and disseminated. 
(See note 344) 

The Senate recedes with an amendment 
stating that providers of on-the-job training 
are exempt from these requirements. The 
Governor may require one-stop career cen- 
ters to collect and disseminate performance 
information about on-the-job training pro- 
viders. 

144. The House bill, but not the Senate 
amendment, provides that nothing in this 
section prohibits a State from providing 
services. (See Note 345) 

The House recedes. 


Accountability 


145. Both the House bill and the Senate 
amendment require States to submit a per- 
formance report each year. The House bill, 
but not the Senate amendment, requires re- 
porting on performance of local areas and 
local entities; and public disclosure of such 
reports. The Senate amendment, but not the 
House bill, requires the results of any on- 
going State evaluations of workforce devel- 
opment activities. (See Note 163) 

The House recedes with an amendment re- 
quiring States to submit an annual report on 
their progress toward meeting their goals 
and benchmarks. 

146. The House bill, but not the Senate 
amendment, requires States to submit a re- 
port for adult education and literacy. 

The House recedes. 

147. The Senate amendment, but not the 
House bill, allows States to submit a consoli- 
dated workforce development and welfare as- 
sistance report to the Federal Partnership, 
the Secretary of Agriculture, and the Sec- 
retary of Health and Human Services. 

The Senate recedes. 


Core indicators/goals and benchmarks 


148. The Senate amendment establishes 
two principal goals for each statewide sys- 
tem: (1) providing meaningful employment 
and (2) improving skills. 

The House recedes. 

149. The House bill, but not the Senate 
amendment, requires each State to develop a 
statewide performance accountability sys- 
tem. The Senate amendment requires a job 
placement accountability system. (See Note 
165) 

The House recedes. 

150. Under the House bill each State must 
identify indicators of performance, consist- 
ent with State goals, which at a minimum 
must include core indicators as provided 
under this section. The Senate amendment 
required benchmarks. (See Note 152) 

The House recedes. 

151. The House bill, but not the Senate 
amendment, requires the Secretaries of 
Labor and Education to collaborate with 
States, representatives of business and oth- 
ers to develop technical definitions of core 
indicators. 

The House recedes. 

152. The House bill requires common core 
indicators for adults, with additional indica- 
tors specifically for adult employment and 
training, adult education and literacy, and 
vocational rehabilitation. The House bill 
also requires core performance indicators for 
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youth. The Senate amendment requires 
States to develop benchmarks for attaining 
the goals of meaningful employment and im- 
proved skills. 

The House recedes with an amendment 
combining the core indicators for adults in 
the House bill with the employment bench- 
marks in the Senate bill and combining the 
core indicators for youth development and 
career preparation in the House bill with the 
education benchmarks in the Senate bill. 
The amendment also clarifies that employ- 
ment benchmarks apply to employment and 
training activities and, where appropriate, to 
at-risk youth activities and adult education 
and literacy activities. The education bench- 
marks apply to vocational education activi- 
ties, at-risk youth activities and where ap- 
propriate, adult education and literacy ac- 
tivities. 

152(a) While certain of the House bill's core 
indicators are similar to the Senate amend- 
ment’s benchmarks, the House bill’s indica- 
tors are organized around youth and adults. 
The Senate amendment’s benchmarks cor- 
respond to employment and education. 

The House recedes with an amendment re- 
quiring States to develop minimum meas- 
ures for certain specific populations, to 
measure how these populations are meeting 
the State’s employment and education goals 
and benchmarks. States may also develop 
such measures for additional populations. 

153. The House bill, but not the Senate 
amendment, also requires, through the col- 
laborative process, the establishment of 
goals for improving literacy and progress in- 
dicators to evaluate local providers receiving 
literacy funds. 

The House recedes. 

154. The Senate amendment, but not the 
House bill, allows States to use existing per- 
formance measures for skills attainment. 

The House recedes with an amendment 
clarifying that the special rule applies to a 
State that adopts performance indicators, 
attainment levels, or assessments. 

The Managers intend that if a State has al- 
ready implemented a system of evaluation, 
that State may use this system rather than 
developing a new system of measures. The 
Managers recognize many States have al- 
ready established rigorous State academic 
measures for both vocational and non-voca- 
tional students and the Managers do not 
want to duplicate the efforts of these States. 
The want to make sure however, 
that if a State desires to change these meas- 
ures, the Special Rule does not preclude any 
State from revising their State academic or 
other standards. The also want to 
clarify that the decision of whether or not to 
use existing State measures is a State deci- 
sion and is not mandated by this bill. 

155. Under the House bill, but not the Sen- 
ate amendment, each State must identify ex- 
pected levels of performance for local areas, 
which may be adjusted by the Governor 
through the collaborative process. 

The House recedes. 

156. Under the House bill, the Secretaries, 
through collaboration with States, rep- 
resentatives of business, and others, must 
identify challenging levels of performance 
with respect to core indicators. Under the 
Senate amendment, the Federal Partnership 
must establish model benchmarks based on 
existing State efforts. 

The House recedes with an amendment 
providing that the Secretaries shall provide 
technical assistance to States that request 
such assistance in the development of State 
benchmarks, which may include the develop- 
ment of model benchmarks. 
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If the Secretaries of Education and Labor 
decide to develop model benchmarks in order 
to provide effective technical assistance to 
the States, the Secretaries must do so in col- 
laboration with the States and with other 
appropriate parties. The Managers intend 
that this collaborative process include Gov- 
ernors, leading representatives of business 
and industry, representatives of employees, 
leaders in education and training, parents, 
and other interested parties for the identi- 
fication of challenging benchmarks which 
States may use as models in development of 
their own State benchmarks. Such process 
may also include the development of tech- 
nical definitions for use by the States in 
measuring the benchmarks, in order to en- 
courage nationwide comparability of data. 

157. The Senate amendment, but not the 
House bill, provides a process through which 
States negotiate with the Federal Partner- 
ship to determine appropriate benchmark 
levels. 

The Senate recedes. 


Incentives 


158. Both the House bill and Senate amend- 
ment provide incentive grants based on per- 
formance. The House bill provides incentive 
grants an grants for exemplary statewide 
system design, funded through the adult and 
employment training grant. [Note: State to 
local incentive grants are discussed under 
the heading Uses of Funds’’] 

The House and Senate recede. 

159. The Senate amendment, but not the 
House bill, provides incentive grants of up to 
$15 million annually to States that (1) reach 
or exceed their benchmarks, (2) reduce the 
number of welfare recipients, or (3) choose to 
offer services through vouchers. 

The House recedes with an amendment 
providing that the Secretaries may award in- 
centive grants of not more than $15 million 
per year to States that reach, exceed, or 
demonstrate continuing progress toward 
reaching State benchmarks. In order for a 
State to be eligible to receive an incentive 
grant, the Governor and eligible agency 
must agree on all contents of the State plan. 
If the State is not eligible for receipt of an 
incentive grant, the Secretaries shall pro- 
vide technical assistance to the State upon 
request. A State that is initially determined 
ineligible for an incentive grant will have 30 
days to revise its benchmarks. 

Sanctions 


160. The Senate amendment, but not the 
House bill, allows the Federal Partnership to 
determine the imposition of sanctions of 
States that have failed to demonstrate 
progress toward reaching their benchmarks 
over three years. 

The House recedes with an amendment 
providing that a State that fails to meet its 
benchmarks for the 3-years covered by a 
State plan, may be sanctioned by the Sec- 
retaries by up to 10 percent of its total block 
grant allotment. 

161. Both the House bill and the Senate 
amendment permit the Secretaries to reduce 
funding for poor performance. The House bill 
provides for a reduction of 5% based on the 
State’s degree of failure. The House bill also 
provides for technical assistance. 

The Senate recedes with an amendment 
providing that the Secretaries may deter- 
mine whether the State's failure to meet its 
benchmarks was attributable to one or more 
categories of activities authorized under this 
title. If so, the Secretaries may provide tech- 
nical assistance or reduce the portion of the 
allotment for the responsible category not 
more than 10 percent. 
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16la. Under the Senate amendment, but 
not the House bill, if a State has submitted 
an integrated plan under section 105(b)(5), 
the Secretaries may reduce only the portion 
of funding (up to 5%) for the category of ac- 
tivities—workforce employment or work- 
force education—to which the failure is at- 
tributable. States would also be required to 
transfer an equal percentage of funds from 
such reduced category of activities to the 
other category and spend such amount in ac- 
cordance with the integrated plan. 

The Senate recedes. 

161b. Under the Senate amendment, but 
not the House bill, funds returned by the 
Secretaries as a result of a reduction may be 
used to award incentive grants. 

The House recedes with technical amend- 
ments. 
Local sanctions and consequences 

162. The House bill, but not the Senate 
amendment, allows the Governor, through 
the collaborative process, to establish cri- 
teria for determining poor performance of 
local entities. 

The House recedes. 

162a. The House bill, but not the Senate 
amendment, allows the Governor, through 
the collaborative process, to provide tech- 
nical assistance to local workforce develop- 
ment areas that perform poorly. Continued 
poor performance may result in a reduction 
of funds or other corrective action. 

The House recedes. 


Evaluations 


163. Both the House bill and the Senate 
amendment provide for ongoing evaluations 
of employment-related activities, including 
the use of controlled experiments using 
groups chosen by random assignment. In the 
House bill, the Secretary of Labor performs 
the evaluations, and in the Senate amend- 
ment the States perform the evaluations. 
(See Note 417a) 

The House recedes with an amendment re- 
quiring States to conduct ongoing evalua- 
tions of employment and training activities 
through the use of controlled experiments. 
Such evaluations would determine, at a min- 
imum, whether employment and training ac- 
tivities effectively raise the hourly wage 
rates of participants. States would be re- 
quired to conduct at least 1 evaluation dur- 
ing any period in which the State is receiv- 
ing funding, but could enter into an agree- 
ment with another State to share the costs 
of such evaluation. 

164. The House bill, but not the Senate 
amendment, also allows the Secretary of 
Labor to conduct evaluations of other Fed- 
eral employment-related programs to deter- 
mine their effectiveness. (See Note 417b) 

The House recedes. 

Job placement accountability system 

165. The Senate amendment, but not the 
House bill, requires each State to establish a 
job placement accountability system to pro- 
vide a uniform set of data to measure 
progress of the State toward reaching its 
benchmarks. 

The Senate recedes. 

Management information system 

166. The House bill, but not the Senate 
amendment, authorizes each State to design 
a unified management information system 
for reporting and monitoring programs and 
workforce development expenditures. Such 
system must ensure privacy protections. 

The Senate recedes with an amendment 
authorizing States to operate fiscal and 
management accountability information 
systems that streamline reporting and mon- 
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itoring of Federal funds for employment and 
training activities and at-risk youth activi- 
ties. In addition, States are authorized to 
utilize quarterly wage records available 
through the unemployment insurance sys- 
tem to facilitate reporting on employment 
benchmarks. The State is required to protect 
the confidentiality of any information ob- 
tained pursuant to the fiscal and manage- 
ment accountability information system 
through the use of recognized security proce- 
dures and shall also comply with the provi- 
sions of the Family Education Rights and 
Privacy Act under Section 444 of the General 
Education Provisions Act. 

Other 


167. The Senate amendment, but not the 
House bill, provides that States monitor the 
participation of individuals who are engaged 
in workforce activities as a condition of re- 
ceiving welfare assistance. 

The Senate recedes. 

General State provisions 

168. Both the House bill and the Senate 
amendment include provisions for disallowed 
costs. Under the House bill, expenditures dis- 
allowed by either Secretary for adult em- 
ployment and training, at-risk youth, or vo- 
cational rehabilitation, may be repaid from 
funds allocated for such grants in subsequent 
years. Under the Senate amendment, the 
Governor may deduct workforce employment 
funds allocated to substate areas in subse- 
quent program years. 

The House recedes with an amendment 
providing that if the Secretaries require a 
State to repay funds because a local eligible 
provider of employment and training activi- 
ties or at-risk youth activities has expended 
funds in a manner contrary to the objectives 
of the block grant, and such expenditure 
does not constitute fraud, embezzlement, or 
other criminal activity, the Governor may 
deduct an equal amount from a subsequent 
program year allocation to the local work- 
force development area from funds available 
for administration of such activities in the 
local area, for such repayment. 

Workers’ rights 

169. The Senate amendment, but not the 
House bill, contains limitations on the uses 
of funds. 

The House recedes. 

169a. The Senate amendment prohibits 
funds from being used to pay the wages of in- 
cumbent workers. 

The House recedes. 

169b. The Senate amendment restricts the 
use of funds in connection with the reloca- 
tion of businesses. 

The House recedes with an amendment 
clarifying that the business which has relo- 
cated was originally located within the 
United States. 

170. Both the House bill and the Senate 
amendment prohibit the displacement of 
currently employed workers, although the 
House bill applies only to the adult employ- 
ment and training and youth grants. 

The House recedes. 

171. Both the House bill and the Senate 
amendment prohibit the impairment of ex- 
isting contracts. However, the House bill fur- 
ther requires that any program inconsistent 
with such an agreement must have the ap- 
proval of the labor organization and the em- 
ployer. 

The Senate recedes with technical amend- 
ments. 

172. Both the House bill and the Senate 
amendment prohibit the replacement of ter- 
minated employees, although there are sev- 
eral differences in content. 
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The Senate recedes with technical amend- 
ments. 

173. Both the House bill and the Senate 
amendment address health and safety with 
different standards. The Senate amendment 
also requires standards for workers’ com- 
pensation. 

The House recedes with an amendment 
clarifying that to the extent workers’ com- 
pensation law is applicable in a State, then 
workers’ compensation shall be provided to 
participants on the same basis as the com- 
pensation is provided to other individuals in 
the State engaged in similar employment. 

174. The Senate amendment, but not the 
House bill, provides standards for employ- 
ment conditions for subsidized employment. 

The House recedes. 

175. Both the House bill and the Senate 
amendment address anti-discrimination 
through different means. 

The Senate recedes with an amendment 
stating that nothing in this Act shall be con- 
strued to modify or affect any Federal or 
State law prohibiting discrimination on the 
basis of race, color, religion, sex, national or- 
igin, age, or disability and that except as 
otherwise permitted in law, no individual 
may be discriminated against with respect to 
participation in certain workforce and ca- 
reer development activities. In addition, 
nothing in this Act shall be construed to pro- 
vide an individual with an entitlement to a 
service or to establish a right for an individ- 
ual to bring any action for a violation of a 
requirement of this section or to obtain serv- 
ices, except through the grievance procedure 
specified in this section. 

The phrase “Except as otherwise permitted 
in law” is intended to bring Federal work- 
force and career development activities 
within the scope of relevant civil rights pro- 
visions which recognize specific exceptions 
to general prohibitions against discrimina- 
tion. For example, Title IX of the Education 
Amendments Act of 1972, which prohibits dis- 
crimination based on sex in any education 
program receiving Federal financial assist- 
ance, exempts certain institutions, associa- 
tions and activities from its terms. Since 
workforce and career development activities 
may include “education programs’ within 
the meaning of Title IX, institutions, asso- 
ciations and activities that are exempt form 
Title IX are likewise exempt from this provi- 
sion’s proscription against sex-based dis- 


crimination. 

176. The Senate amendment, but not the 
House bill, provides for a grievance proce- 
dure and remedies for violation under this 
section. 

The House recedes with an amendment re- 
quiring States to establish a grievance pro- 
cedure for resolving complaints alleging vio- 
lations of any of the prohibitions or require- 
ments described in this section. 

176a. The Senate amendment, but not the 
House bill, provides remedies that may be 
imposed under this paragraph for violations 
of the prohibitions and requirements de- 
scribed in this subsection. 

The House recedes with an amendment 
providing that the Secretary of Labor shall 
require a State to repay funds expended in 
violation of the prohibition against business 
relocation. 

GED requirements 

177. The Senate amendment, but not the 
House bill, prohibits participation in certain 
workforce employment activities until an in- 
dividual has obtained a diploma or its equiv- 
alent, or is enrolled in a program to obtain 
the same. 

The House recedes with an amendment 
prohibiting an individual from participating 
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in training services until such individual has 
obtained a secondary school diploma or its 
recognized equivalent, or is enrolled in a pro- 
gram or course of study to obtain a second- 
ary school diploma or its recognized equiva- 
lent. An individual would not be denied such 
training services, however, if the require- 
ment is determined to be inappropriate after 
an interview, evaluation or assessment, and 
counseling. Funds made available for train- 
ing services may be used to provide State-ap- 
proved adult education and literacy activi- 
ties to help individuals meet the require- 
ment. 

Drug testing 

178. The Senate amendment, but not the 
House bill, requires local providers to admin- 
ister a drug test to applicants, on a random 
basis, and to participants, upon reasonable 
suspicion of drug use. 

The House recedes with an amendment 
providing additional safeguards to the man- 
datory requirement that States conduct drug 
testing of participants in training services. 
Such safeguards include voluntary guide- 
lines based upon the Mandatory Guidelines 
for Federal Workplace Drug Testing Pro- 
grams, immunity from liability, prohibition 
against the use of drug test results in crimi- 
nal actions, and reporting requirements to 
prevent unnecessary multiple tests. 

American made 

179. The House bill, but not the Senate 
amendment, includes a provision encourag- 
ing the purchase of American-made products. 

The Senate recedes with an amendment 
striking the notice requirement with respect 
to the purchase of American-made products. 
No entitlement to services 

180. The House bill prohibits private rights 
of action for services under the adult em- 
ployment and training title. The Senate 
amendment provides that no individual is 
entitled to services under the Act. 

The House and Senate recede. 

LOCAL ROLE 
Establishment of local workforce development 
boards 

182. The House bill requires the Governor 
to ensure the establishment of workforce 
boards within each workforce development 
area. The Senate amendment allows, but 
does not require, the State to establish local 
workforce boards in each substate area. (See 
Note 130) 

The Senate recedes with an amendment re- 
quiring the establishment of a local work- 
force development board in each local work- 
force development area in a State. 

183. Both the House bill and the Senate 
amendment allow the Governor to establish 
criteria for use by local chief elected offi- 
cials in the selection of members of local 
boards. The House bill requires the Governor 
to determine the criteria through the col- 
laborative process. (See Note 131) 

The House recedes with an amendment re- 
quiring the Governor of a State to establish 
criteria for the appointment of members to 
local boards, which criteria shall be included 
in the State plan. 

184. Both the House bill and the Senate 
amendment include minimum requirements 
for representation on local workforce boards. 

The Senate recedes with an amendment re- 
quiring a majority of business representa- 
tives on the local board. 

184a. Both the House bill and the Senate 
amendment require a majority business rep- 
resentation. The House bill further specifies 
the types of representatives. 

The Senate recedes with an amendment in- 
serting ‘‘a majority of members who are rep- 
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resentatives of business and industry in the 
workforce development area appointed from 
among nominations submitted by local busi- 
ness organizations and trade associations;’’. 

184b. Both the House bill and the Senate 
amendment require representation of one or 
more individuals with disabilities. 

The House and Senate recede. 

184c. Both the House bill and the Senate 
amendment include representatives of edu- 
cation. The House bill further specifies the 
types of representatives, including training 
providers. 

The House recedes with an amendment re- 
quiring representatives of education on the 
local board. 

184d. Both the House bill and the Senate 
amendment include representatives of com- 
munity-based organizations, employees, and 
veterans. The Senate amendment includes a 
minimum 25% representation requirement 
for this category of representatives exclud- 
ing veterans. 

The Senate recedes with an amendment re- 
quiring representatives of employees, which 
may include labor, on the local board. Addi- 
tional members of the board may include in- 
dividuals with disabilities, parents, veterans, 
and community-based organizations. 

185. The House bill requires that the local 
board elect its chairperson from among the 
members of its board, and allows the board 
to adopt its operating procedures. The Sen- 
ate amendment requires that each local 
board select a chairperson from its business 
members. 

The Senate recedes with an amendment re- 
quiring the local board to elect its own 
chairperson from among the members of the 


186. The House bill includes provisions gov- 
erning the selection of members of local 
workforce boards, including provisioas gov- 
erning the appointment of board members by 
locally-elected officials, in areas with mul- 
tiple jurisdictions. The Senate ameadment 
contains similar provisions governing selec- 
tion of representatives of local partnerships, 
but not of local boards (See Note 199c). 

The Senate recedes with an ameadment 
authorizing the chief local elected official to 
appoint the members of the local board. 
Where a local workforce development area is 
comprised of more than one unit of local 
government, the chief elected officials of 
such units are authorized to enter into an 
agreement defining their respective roles. If 
the chief elected officials are unable to reach 
agreement, the Governor is authorized to ap- 
point the members of the local board. 

187. The House bill, but not the Senate 
amendment, authorizes the Governor to bi- 
ennially certify one local workforce board 
for each workforce development area. (See 
Note 133) 

The Senate recedes with an amendment 
authorizing the Governor to annually certify 
one local board in each local workforce de- 
velopment area. Such certification shall be 
based on criteria outlined in the State plan 
and for a second or subsequent certi‘ication 
the extent to which the local board has en- 
sured that local programs have met expected 
levels of performance. Failure to achieve cer- 
tification shall result in reappointrnent of 
another local board pursuant to the vequlre- 
ments of this section. A Governor may decer- 
tify a local board at any time for fraud, 
abuse, or failure to perform its required du- 
ties (with the exception of the duty of nego- 
tiate with the Governor on local benchmarks 
and on the designation of one-stop career 
centers). 
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The references to Governor in the certifi- 
cation process shall mean that that the Gov- 
ernor or the Governor’s designee is author- 
ized to certify local workforce development 
boards 


188. Under the House bill, if the workforce 
development area is a State, the State col- 
laborative process may serve as the local 
workforce development board. (See Note 133). 
The Senate amendment contains a com- 
parable provision for the local partnership. 
(See Note 201) 

The Senate recedes with an amendment 
providing an exception for small States that 
may designate the members of the collabo- 
rative process at the State level to carry out 
the required activities in this section. 

189. The House bill and the Senate amend- 
ment list certain duties/functions of local 
workforce boards. 

Legislative counsel. 

189a. Both the House bill and the Senate 
amendment require local workforce boards 
to develop, and submit to the Governor, a 
local workforce development plan. The 
House bill requires a biennial plan, and a 
local approval process. If the board is unable 
to obtain the approval of local officials, the 
plan may be submitted directly to the Gov- 
ernor, with the comments of such officials. 
The Senate amendment requires a 3-year 
plan, but contains no comparable local ap- 
proval process, but does require that the 
board consult with chief elected officials. 
(See Note 193) 

The Senate recedes with an amendment re- 
quiring local boards to conduct the following 
activities: (1) develop and submit to the Gov- 
ernor a local workforce development plan, 
outlining the employment and training ac- 
tivities and at-risk youth activities to be 
carried out in the local area; (2) designate or 
certify one-stop career and center eligible 
providers in the local area, award competi- 
tive grants to at-risk youth eligible provid- 
ers, and conduct oversight with respect to 
local programs; and (3) make recommenda- 
tions to the Governor identifying eligible 
providers of training services. 

190. The Senate amendment, but not the 
House bill, requires the local board to enter 
into local agreement with the Governor in- 
cluding how funds shall be spent for work- 
force development activities. (See Note 199). 

The Senate recedes. 

191. The House bill requires the local board 
to identify and assess the needs of the local 
workforce development area. A similar pro- 
vision is included in the Senate amendment 
under the local plan. 

The House recedes. 

192. The House bill and the Senate amend- 
ment contain budget and oversight duties for 
the local board. (See related Note 192b) 

The House recedes. 

192a. The House bill requires the local 
board to develop a budget for the adult train- 
ing and the at-risk youth programs, and the 
integrated career center system, subject to 
the approval of the local elected official(s). 
(See related Note 192b) 

The House recedes. 

192b. The House bill requires the local 
board (in partnership with the local elected 
official(s)) to conduct oversight of the above- 
listed programs. The Senate amendment re- 
quires the local board to oversee the oper- 
ation of the one-stop delivery system, in- 
cluding the designation of local entities and 
approval of annual budgets. (See related 
Note 192a) 

The House recedes with an amendment re- 
quiring the local board and the Governor to 
negotiate and reach agreement on local 
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benchmarks to measure the performance of 
employment and training activities and at- 
risk youth activities and the process to be 
used by the local board to designate or cer- 
tify one-step career center eligible providers. 
The Governor and the local board may agree 
to certify a one-stop career center provider 
that was established prior to the date of en- 
actment of this Act. 

192c. The Senate amendment, but not the 
House bill, also requires the local board to 
submit annual progress reports to the Gov- 
ernor. 

The Senate recedes. 

193. The Senate amendment requires that 
the local board’s functions be conducted in 
consultation with the local chief elected offi- 
cial(s). (See Notes 189a, 192a and 192b for re- 
lated House provisions) 

The House recedes with an amendment re- 
quiring the local board to consult with the 
chief local elected official in developing the 
local plan, to provide copies of the local plan 
to such official, and to include any rec- 
ommendations submitted by such official 
with the local plan submitted to the Gov- 
ernor. 

194. The House bill provides that the local 
board may receive and disburse funds for 
adult training and at-risk youth programs, 
or may designate a fiscal agent (which may 
include the State through a mutual agree- 
ment between the local board and the State). 
The Senate amendment contains no com- 
parable provision. 

The House recedes. 

194a. The House bill allows the local board 
to employ its own staff. The Senate amend- 
ment contains no comparable provisions. 

The House recedes. 

The Managers agree that statutory lan- 
guage authorizing local boards to employ 
staff is not necessary, as such authority is 
implicit in the legislation. Up to 10 percent 
of employment and training funds and at- 
risk youth distributed to local workforce de- 
velopment areas may be spent on adminis- 
trative expenses. While local workforce de- 
velopment boards may use a portion of these 
administrative funds to employ necessary 
staff (limited to 4 percent under the at-risk) 
youth provisions), the Managers intend that 
such administrative, and in particular staff 
expenses of local boards be limited. Because 
local boards will no longer be involved in the 
operation of programs (with limited excep- 
tions), as well as the significant reduction of 
paperwork and reporting requirements as a 
result of this legislation, the administrative 
expenses of local boards should be signifi- 
cantly reduced from those currently spent by 
private industry councils under the Job 
Training Partnership Act. 

195. The House bill, but not the Senate 
amendment, specifies that the local board 
may not operate programs established under 
this Act. The House bill further allows Gov- 
ernors to prohibit employees of agencies 
from providing staff support to local boards. 

The Senate recedes with an amendment 
prohibiting local boards from carrying out 
employment and training activities, unless 
granted a waiver by the Governor. 

Although the conference agreement allows 
a Governor to waive restrictions that pro- 
hibit a local workforce development board 
from directly providing services, the Man- 
gers believe this authority should be exer- 
cised only on rare occasions. One example 
would be in a rural area where a competitive 
selection process has produced no other 
qualified service provider with demonstrated 
expertise. The workforce development board 
should be the service provider of last resort. 
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Clearly, a key element of this Act is the 
reliance on the provision of services by enti- 
ties who meet certain qualification stand- 
ards and are able to achieve specified posi- 
tive outcomes. This, the Managers believe, is 
best accomplished through an open, fair and 
competitive process to select entities to pro- 
vide services to eligible individuals. 

196. The House bill and the Senate amend- 
ment contain similar conflict of interest pro- 
visions. Under the House bill, the Governor 
is authorized to enforce more rigorous stand- 
ards. The Senate amendment allows the Gov- 
ernor to determine activities that constitute 
a conflict of interest. The Senate amend- 
ment also prohibits local board members 
from voting on matters that would benefit 
immediate family members. 

The Senate recedes with an amendment 
prohibiting the local board from engaging in 
activities that constitute a conflict of inter- 
est and requiring the local board to make 
available to the public information regard- 
ing the board's activities in the local area. 

197. The House bill allows the Governor, 
through the collaborative process, to require 
local boards to carry out other duties as de- 
termined appropriate. 

The House recedes. 

198. Under the Senate amendment, but not 
the House bill, if a State elects to establish 
State and local boards, or elects to offer 
services through vouchers (starting in the 
year 2000), it may use up to 50% of its flex ac- 
count funds for economic development. (See 
Note 132) 

The Senate recedes. 

Local agreements 

199. The Senate amendment, but not the 
House bill, requires the Governor to enter 
into agreements with local partnerships (or 
where established, local boards), regarding 
workforce development activities in each 
substate area. 

The Senate recedes. 

199a. Under the Senate amendment, the 
local partnership (or local board) may make 
recommendations on the allocation of funds 
for, or administration of, workforce edu- 
cation activities, in accordance with the Act. 

The Senate recedes. 

199b. The Senate amendment requires that 
local partnerships be established by the chief 
local elected official and includes representa- 
tion requirements. 

The Senate recedes. 

199c. The Senate amendment provides for 
the appointment of the partnership, by local 
elected officials, in areas with multiple juris- 
dictions. (See Note 186 for comparable House 
provision). 

The Senate recedes. 

199d. The Senate amendment includes re- 
quired representation of business in the part- 
nership, and a requirement that business 
representatives have a lead role in the part- 
nership's activities. 

The Senate recedes. 

199e. The Senate amendment lists the con- 
tents of the local partnership agreement. 

The Senate recedes. 

200. Under the Senate amendment, but not 
the House bill, if the Governor is unable to 
reach agreement with the local partnership 
(or board), The Governor shall provide the 
local partnership (or board) an opportunity 
to comment on fund allocation. 

The Senate recedes. 

201. The Senate amendment allows a State 
to be treated as a substate area for purposes 
of the partnership and local board require- 
ments. (See Note 188 for comparable House 
provision.) 

The Senate recedes. 
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USE OF FUNDS 
Education/youth 

202. Both the House bill and the Senate 
amendment reserve funds for State activi- 
ties. 

The House bill grants general authority to 
States to conduct State programs and activi- 
ties using not more than 8% of funds allotted 
to the State. The Senate amendment re- 
quires the State educational agency to carry 
out statewide workforce education activities 
using 20% of funds made available to the 
State. (See Note 218a) 

The Senate recedes with a technical 
amendment providing that the eligible agen- 
cy shall conduct State programs and activi- 
ties. 

203. The House bill specifically lists 12 per- 
missible activities for which the 8% of State 
funds may be used. The Senate amendment 
lists 3 broad categories of permissible activi- 
ties for which 20% of the State funds may be 
used. 

The Senate recedes with an amendment 
providing a list of permissible State uses of 
funds. 

203a. The House bill, but not the Senate 
amendment, allows a State to use money 
from their 8% State held funds to make per- 
formance awards to local communities who 
have exceeded their performance goals, im- 
plemented exemplary youth programs at the 
local level, or provided exemplary education 
services and activities for at-risk youth. 

The House recedes. 

204. The House bill, but not the Senate 
amendment, requires institutions receiving 
funds at the local level under the youth de- 
velopment and career preparation grant to 
use the monies to improve youth develop- 
ment and career-related education programs. 

The House recedes with a technical amend- 
ment. 

205. Both the House bill and the Senate 
amendment have required uses of funds. The 
House bill requires that funds received by el- 
igible institutions at the local level for in- 
school youth programs shall be used for spe- 
cific programs. The Senate amendment re- 
quires that funds received by the State edu- 
cational agency shall be used for specific 
workforce education activities. 

The Senate recedes with a technical 
amendment. 

The Managers intend that activities such 
as purchasing, leasing or upgrading equip- 
ment, including instructional material; in- 
service training of vocational and academic 
instructors; apprenticeship programs; and 
those activities which provide strong experi- 
ence in, and understanding of, all aspects of 
the industry students are preparing to enter 
not be precluded from funding at the local 
level. The bill’s list of required activities is 
not meant to limit schools and school dis- 
tricts’ ability to find creative ways to meet 
their education goals. 

205a. Both the House bill and the Senate 
amendment require integration of academic 
and vocational education, linkages of sec- 
ondary and postsecondary education, and ca- 
reer guidance and counseling. In addition, 
the Senate amendment requires tech-prep to 
be implemented as part of linking secondary 
and postsecondary education. 

The House recedes with an amendment 
modifying the list of required local uses of 
funds for vocational education activities. 

205b. Both the House bill and the Senate 
amendment have additional required uses of 
funds. 

The Senate recedes with an amendment 
with additional required local activities for 
vocational education. 
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206. The House bill, but not the Senate 
amendment, lists eleven additional permis- 
sible uses of funds by eligible institutions at 
the local level for in-school youth programs. 

The House recedes. 

At-risk-youth 

207. The House bill, but not the Senate 
amendment, grants general authority for 
local workforce development boards to 
subgrant to providers for programs that 
serve at-risk and out-of-school youth. (See 
Note 283) 

The House recedes. 

208. The Senate amendment, but not the 
House bill, grants authority to the Secretary 
of Labor and Secretary of Education, acting 
jointly on the advice of the Federal Partner- 
ship, to make allotments to States to enable 
the Secretary of Labor and the States to 
carry out at-risk youth programs. (See Note 
284) 

The Senate recedes. 

209. The Senate amendment, but not the 
House bill, requires the Secretary of Labor 
to continue funding for Job Corps centers 
who received assistance under part B of title 
IV JTPA in FY 1996 and which were not 
closed under section 156. (See Note 285) 

The Senate recedes. 

210. The Senate amendment, but not the 
House bill, requires States to use a portion 
of the funds reserved for Indians and Native 
Hawaiians to make grants to eligible entities 
to run summer job programs that provide 
work-based learning opportunities that are 
directly linked to year-round school-to-work 
activities. The Senate amendment further 
requires that no funds shall be used to dis- 
place employed workers. (See Note 286) 

[Statutory cite to subsection (c)(3) is in- 
correct. Statutory cite should be subsection 
(cX4) which is the allotment for at-risk 
youth.) 

The Senate recedes. 

211. The House bill, but not the Senate 
amendment, lists 8 program elements which 
local workforce development boards are re- 
quired to provide for at-risk and out-of- 
school youth. (See Note 210 for the Senate 
amendment’s required activities.) 

The House recedes. 

212. The House bill lists additional permis- 
sible uses of funds by eligible providers at 
the local level for at-risk/out-of-school youth 
programs. (See Note 288). The Senate amend- 
ment permits States to make grants to eligi- 
ble entities to carry out alternative pro- 
grams or other activities for at-risk youth. 
The activities are not specifically listed. 

The House and Senate recede. 

213. The House bill, but not the Senate 
amendment, limits administrative funds 
used by a local workforce development board 
to no more than 10%. (See Note 289) 

The House recedes. 

214. The House bill, but not the Senate 
amendment, does not permit local workforce 
boards to operate programs (See Note 195), 
and requires that they subcontract to eligi- 
ble providers. (See Note 290) 

The House recedes. 

215. The House bill, but not the Senate 
amendment, lists eligible providers to re- 
ceive contracts from the local workforce de- 
velopment board including: (1) eligible insti- 
tutions including local educational agencies, 
area vocational schools, intermediate edu- 
cational agencies; postsecondary institu- 
tions including community colleges, State 
corrections educational agency and any con- 
sortia of the aforementioned list; (2) local 
government entities; (3) private, nonprofit 
organizations including community based 
organizations; (4) private, for-profit entities; 


19083 


or (5) other organizations or entities that 
have a demonstrated effectiveness and have 
been approved by the local workforce devel- 
opment board. (See Note 291). 

The House recedes. 
Maintenance of effort 

216. The Senate amendment, but not the 
House bill, requires that States expend the 
same amount of money, or more, for work- 
force education activities as they did the 
preceding fiscal year in order to receive Fed- 
eral funds. The Senate amendment further 
provides that the Federal Partnership may 
grant a waiver to a State for a 95% mainte- 
nance-of-effort requirement for 1 year only. 

The House recedes with an amendment 
which provides that if the Federal share for 
a State decreases, then the fiscal effort re- 
quired of the State shall be decreased by the 
same percentage as the percentage decrease 
in the overall amount made available to the 
State. The amendment also corrects a pre- 
vious calculation of maintenance of effort. 

LIMITATIONS 


Supplement not supplant 

217. Both the House bill and the Senate 
amendment provide that funds used by a 
State shall supplement and not supplant 
other public funds for workforce education 
and youth development and career prepara- 
tion programs. The House requirement ap- 
plies to youth development programs, not 
adult education. The Senate amendment ap- 
plies to workforce education programs. 

The House recedes with a technical amend- 
ment. 

Allocation for State/Local programs 

218. Both the House bill and the Senate 
amendment have a within State allocation. 
(See related Note 293) 

Legislative counsel. 

218a. The House bill provides that the Gov- 
ernor, through the collaborative process, al- 
locate not less than 90% of funds to the local 
level. The Senate amendment provides that 
the State educational agency distribute 80% 
of funds to eligible local entities. 

The Senate recedes with a technical 
amendment. 

218b. The House bill requires not less than 
90% of a State’s funds for the youth block 
grant go to the local level to serve in-school 
and at-risk/out-of-school youth, not more 
than 8% for State programs and not more 
than 2% for administration. The Senate 
amendment requires that 80% of a State’s 
funds for workforce education go to the local 
level, and 20% for State activities (with no 
more than 5% of such 20%) for administra- 
tion. 

The Senate recedes with an amendment 

providing that not less than 85 percent of 
funds be distributed to the local level, not 
more than 11 percent for State programs, 
and not more than 4 percent for administra- 
tive expenses. 
219. The Senate amendment provides that 
the State educational agency shall deter- 
mine how workforce education funds are al- 
located among secondary vocational edu- 
cation, postsecondary vocational education 
and adult education programs. The House 
bill provides separate funding streams for a 
youth development and career preparation 
grant and for an adult education and literacy 
grant. 

The House recedes with an amendment re- 
quiring the eligible agency to determine how 
vocational education funds will be allocated 
between secondary vocational education and 
postsecondary and adult vocational edu- 
cation. 

220. The House bill, but not the Senate 
amendment, requires that of the 90% of 
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funds sent to the local level, not less than 
40% of the funds must be used for programs 
serving in-school youth and not less than 
40% of the funds must be used for programs 
to serve at-risk and out-of-school youth. Of 
the remaining 20% of funds, the Governor, 
through the collaborative process, can dis- 
tribute one-half of the remaining funds by 
formula and one-half by either discretionary 
grant or formula. 

The House recedes. 

Within State formula 

221. Both the House bill and the Senate 
amendment provide for a within State for- 
mula. 

Legislative counsel. 

221a. The House bill requires the Governor, 
through the collaborative process, to develop 
a formula taking into account local poverty 
rates, the proportion of the State’s youth 
population residing within local commu- 
nities and other factors considered appro- 
priate. In establishing the formula, the Gov- 
ernor shall ensure that funds are equitably 
distributed throughout the State and that 
the factors described above do not receive 
disproportionate weighting. 

The House recedes with a technical amend- 
ment. 

221b. The Senate amendment requires dis- 
tribution of funds for secondary school voca- 
tional education to be distributed according 
to the current Perkins law formula—70% al- 
located on Title I ESEA formula, 20% allo- 
cated based on the number of children served 
under IDEA, and 10% allocated on the total 
number of students enrolled in schools and 
adults enrolled in training programs under 
the jurisdiction of local educational agen- 
cies. 

The House recedes with an amendment 
providing that the formula for distribution 
of funds for secondary school vocational edu- 
cation be distributed as follows: 70 percent 
based on the number of children aged 5 to 17 
living in poor families; and 30 percent based 
on the overall number of students within the 
local educational agency. The amendment 
also allows an eligible agency to develop an 
alternative formula if such formula distrib- 
utes more funds to local educational agen- 
cies with the highest number or percentage 
of poor students. 

The Managers recognize that States are in 
a better position to know their needs and 
have therefore provided a waiver which al- 
lows the eligible agency the option to de- 
velop an alternative formula which would 
better target poor areas—both those with 
high populations of poor and those with high 
percentages of poor. The Managers intend 
that providing a waiver for high percentages 
of poor will enable more funds to flow to 
poor, rural areas. The requirement that an 
alternative formula target more dollars to 
school districts that serve the “highest” 
number or greatest“ percentage of poor 
children is meant to include a group of such 
districts, not a single district. A State may 
determine the range of poor districts that it 
will target with an alternative formula. 

222. Both the House bill and the Senate 
amendment establish minimum grant awards 
of $15,000 for a local educational agency or 
consortium of such agencies. 

The House recedes. 

223. Both the House bill and the Senate 
amendment permit a State to grant a waiver 
for the minimum grant amount in cases 
where the eligible recipient is located in a 
rural, sparsely populated area; and dem- 
onstrates that they are unable to enter into 
a consortium for purposes of providing serv- 
ices. 
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The House recedes with a technical amend- 
ment. 

224. The Senate amendment, but not the 
House bill, requires that any funds not allo- 
cated by reason of minimum grant award for 
secondary school vocational education shall 
be redistributed to local educational agen- 
cies. 

The House recedes with an amendment al- 
lowing an eligible agency to redistribute 
funds to rural, poor areas. 

The are concerned that not 
enough of the Federal dollars are reaching 
rural, poor areas. Language is included 
which creates a source of funds for eligible 
agencies to distribute to high poverty rural 
areas which are often in greater need. Funds 
for this purpose would come from funds not 
distributed to districts which failed to qual- 
ify for the minimum grant. These funds 
would be distributed only to poor, rural 
areas that were ineligible to receive formula 
funds. 

225. The Senate amendment, but not the 
House bill, retains current Perkins law pro- 
hibiting funds from being allocated to a local 
educational agency that serves only elemen- 
tary schools. 

The House recedes. 

226. The Senate amendment retains cur- 
rent Perkins law in allocating funds to area 
vocational education schools or educational 
service agencies. The House bill provides 
funding for area vocational education 
schools and educational service agencies in 
the within State formula. (See Note 221a) 

The House recedes with an amendment 
Striking the requirement that area voca- 
tional schools serve more low-income or dis- 
abled students than the LEA. 

227. The Senate amendment, but not the 
House bill, retains current Perkins law 
which provides that funds for postsecondary 
and adult vocational education shall be dis- 
tributed according to the formula in current 
Perkins law which gives priority to institu- 
tions serving Pell Grant and Bureau of In- 
dian Affairs recipients. The House bill pro- 
vides funding for postsecondary education in 
the within State formula. (See Note 221a) 

The House recedes with an amendment 
striking the reservation for corrections voca- 
tional education. 

227a. The Senate amendment, but not the 
House bill, allows the Federal Partnership to 
waive the postsecondary and adult voca- 
tional education formula in favor of a more 
equitable distribution of funds upon applica- 
tion from the State educational agency. 

The House recedes with an amendment 
striking the additional criteria for the alter- 
native formula. 

228. Both the House bill and the Senate 
amendment establish minimum grant awards 
of $50,000 to postsecondary institutions or 
consortium of such institutions. 

The House recedes. 

229. The House bill, but not the Senate 
amendment, allows secondary-postsecondary 
institutions to form consortia to receive 
grant funds with a minimum award of 
$50,000. 

The House recedes. 

230. The Senate amendment, but not the 
House bill, requires that any funds not allo- 
cated by reason of minimum grant awards 
for postsecondary and adult vocational edu- 
cation shall be redistributed to eligible insti- 
tutions. 

The House recedes. 

231. The House bill, but not the Senate 
amendment, prevents consortium from form- 
ing to receive funds and then separate imme- 
diately after and divide the funds. The House 
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bill further requires that consortia must 
form for the purposes established under the 
youth development and career preparation 
title and to stay in a consortia arrangement 
for purposes of delivering services to youth. 

The Senate recedes with conforming 
amendments. 

232. The House bill, but not the Senate 
amendment, establishes minimum grant 
awards of $15,000 for local workforce develop- 
ment boards to serve at-risk/out-of-school 
youth. (Section repeated. See Note 295) 

The House recedes. 

233. The Senate amendment requires 
States to reserve an amount of funds from 
the amount they receive for postsecondary 
and adult voational education to distribute 
to State corrections agencies. The House bill 
allows States to use funds from their 8% of 
State monies for corrections education. (See 
Note 203) 

The House recedes with an amendment 
providing that corrections institutions may 
receive funds for any of the four authorized 
activities. 

234. The Senate amendment, but not the 
House bill, includes definitions for ‘eligible 
institution,” low-income,” and “Pell Grant 
recipient” that only apply to the within 
State formula. 

The House recedes with an amendment 
striking the references to “eligible institu- 
tions” and “low-income” and moving the 
definition of “Pell Grant recipient“ to the 
general definitions section. 

Local process for receipt of funds 

235. The house bill, but not the Senate 
amendment, states that in order to receive a 
grant at the local level, the local workforce 
development board and eligible institution(s) 
must form a partnership. The purpose of the 
partnership is to allow for collaborative 
planning, coordination of programs serving 
in-school and at-risk/out-of-school youth and 
allow for effective public participation. (See 
Note 296) 

The House recedes. 

236. Both the House bill and the Senate 
amendment provide for a local application. 
(The Senate amendment has a separate at- 
risk application. See related Note 297b) 

The House recedes with an amendment re- 
quiring local entities to submit an applica- 
tion to the eligible agency for vocational 
educational funds. 

236a. The House bill states that the part- 
nership must develop and submit for ap- 
proval to the Governor, through the State 
collaborative process, a comprehensive plan 
outlining how they are planning to serve 
both in-school and at-risk/out-of-school 
youth. 

The House recedes. 

236b. The Senate amendment requires each 
eligible entity to submit an application to 
the State educational agency for funding of 
workforce education activities (including vo- 
cational education activities for youth and 
adults). The Senate amendment further in- 
cludes a list of items to be included in the 
application. 

The House recedes with an amendment 
modifying the local application for voca- 
tional education funds. 

237. The House bill, but not the Senate 
amendment, requires the partnership assure 
the involvement of parents, teachers and the 
local community in the planning process. 
(See Note 298) 

The House recedes. 

238. The House bill, but not the Senate 
amendment, provides that the Governor, 
through the collaborative process, is author- 
ized to develop procedures for the resolution 
of issues in dispute. (See Note 299). 
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The House recedes. 

239a. The House bill outlines that funds di- 
rected to the local level from the State to 
serve in-school youth must go to schools and 
eligible institutions. Funds directed to the 
local level from the State to serve at-risk 
youth will be sent to the local workforce de- 
velopment board to be subgranted to eligible 
entities for programs to serve at-risk and 
out-of-school youth. 

The House recedes. 

239b. The Senate amendment distributes 
secondary and postsecondary workforce edu- 
cation funds by formula to schools. (See 
Notes 221, 226, & 227). At-risk youth funds are 
distributed by competitive grants to local 
entities. (See Note 300). 

The House recedes. 

Adult education and literacy 

240. The House bill and the Senate amend- 
ment provide funds for adult education and 
literacy. The House bill provides a separate 
Adult Education and Family Literacy Block 
Grant. The Senate amendment provides that 
the State educational agency shall deter- 
mine how workforce education funds are al- 
located among secondary vocational edu- 
cation, postsecondary vocational education 
and adult education and literacy programs. 
(See Note 219). 

The Senate recedes on the requirement 
that the State educational agency allocate 
workforce education funds. 

241. The House bill, but not the Senate 
amendment, requires States to use 3% off 
the top of their Adult Education block Grant 
to provide funds, on a competitive basis to 
local service providers that have provided 
adult education or family literacy services 
to certain target populations. 

The House recedes. 

242. The House bill provides that States 
may use no more than 12% of funds received 
under the Adult Education block Grant, 
after the deduction of the 3% for target pop- 
ulations, for a variety of specified activities. 
The Senate amendment lists 3 broad cat- 
egories of permissible activities for which 
20% of workforce education funds reserved at 
the State level may be used. 

The Senate recedes with an amendment 
providing that not more than 10 percent of 
adult education and literacy funds may be 
spent for a variety of State activities, in- 
cluding professional development, technical 
assistance, technology assistance, regional 
literacy networks, and evaluation. 

Matching 

243. The House bill, but not the Senate 
amendment, requires that a State receiving 
a grant shall spend, from non-Federal funds, 
an amount equal to 25% of the State’s initial 
and additional allotments of the year for 
adult education and family literacy services. 

The Senate recedes with technical amend- 
ments. 

244. The House bill, but not the Senate 
amendment, provides that States may use no 
more than 3% of their block grant, or $50,000, 
whichever is greater, for planning, adminis- 
tration, interagency coordination and sup- 
port for integrated career center systems. 
The Senate amendment requires that 80% of 
a State's funds for workforce education go to 
the local level, and 20% for State activities 
(with no more than 5% of such 20%) for ad- 
ministration. (See Note 218a) 

The Senate recedes with an amendment 
providing that not more than 5 percent or 
$50,000 (whichever is greater) of adult edu- 
cation and literacy funds shall be spent on 
administrative expenses. 

245. The Senate amendment, but not the 
House bill, sets a local administrative cost 
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limit of 5% on agencies, organizations, insti- 
tutions or consortiums which provide adult 
education instructional activities. Such 
funds may be used for planning, administra- 
tion, personnel development and interagency 
coordination. 

The Senate amendment further allows the 
State educational agency to negotiate with 
grant recipients in cases where cost limits 
would be too restrictive to permit them from 
carrying out allowable activities. 

The House recedes with an amendment 
substituting the references to “State edu- 
cational agency” with eligible agency.“ 
Distribution 

246. The House bill and the Senate amend- 
ment provide for the distribution of funds to 
local providers. 

Legislative counsel. 

246a. The House bill provides that States 
are to use 85% of funds under the block grant 
to make grants, on a competitive basis, to 
local service providers. The Senate amend- 
ment provides that a State educational agen- 
cy shall award grants for adult education, on 
a competitive basis to eligible entities and/or 
a consortia of such entities. 

The House recedes with an amendment re- 
quiring that 85 percent of the adult edu- 
cation and literacy funds be allocated to 
local providers, and lists the entities eligible 
for assistance. 

246b. The House bill and the Senate amend- 
ment have similar lists of eligible entities, 
but the House provision is contained under 
its “equitable access“ provisions. (See Note 
247a) 

The House recedes with an amendment 
adding family literacy services“ to a list of 
eligible entities. 

247. Both the House bill and the Senate 
amendment provide a list of grant require- 
ments. 

Legislative counsel. 

247a. Both the House bill and the Senate 
amendment include a provision requiring di- 
rect and equitable access to all eligible enti- 
ties. 

The House recedes with an amendment 
substituting the reference to State edu- 
cational agency” with “eligible agency” and 
restricting the use of adult education and 
literacy funds for programs that serve non- 
adult populations, unless such programs are 
related to family literacy services. 

247. The House bill, but not the Senate 
amendment, requires a State to give priority 
to local service providers which demonstrate 
joint planning with local workforce develop- 
ment boards and integrated career center 
systems. 

The House recedes. 

247c. The Senate amendment, but not the 
House bill, requires States to consider the 
past effectiveness of applicants in providing 
services, the degree to which the applicant 
will coordinate and utilize other literacy and 
social services available in the community 
and the commitment of the applicant to 
serve those in the community who are most 
in need of literacy services. 

The House recedes with technical amend- 
ments. 

248. The Senate amendment, but not the 
House bill, allows a State educational agen- 
cy under certain circumstances to award a 
grant to a consortium that includes an eligi- 
ble entity and a for-profit agency, organiza- 
tion or institution. 

The House recedes with a technical amend- 
ment. 

249. The House bill, but not the Senate 
amendment, allows a local service provider 
which receives a grant from a State under 
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this subtitle to negotiate with a local work- 
force development board with respect to re- 
ceipt of payments for adult education and 
literacy services provided by a provider to 
adults referred to the provider by a program 
supported by other titles of the House bill. 

The House recedes. 

250. The House bill, but not the Senate 
amendment, authorizes a local service pro- 
vider receiving a grant under this block 
grant to receive payment for adult education 
and literacy services provided to an adult 
participating in programs authorized under 
other titles of the House bill, either in the 
form of a career grant or by some other 
means. 

The House recedes. 

251. The Senate amendment, but not the 
House bill, requires each eligible entity to 
submit an application to the State edu- 
cational agency for funding of workforce 
education activities (including adult edu- 
cation activities). (See Note 236b) 

The Senate recedes. 

Use of funds 

252. The House bill requires that local serv- 
ices providers which receive a grant must 
use such grant to establish or operate one or 
more programs that provide instruction or 
services within one or more of the following 
categories: adult basic education, adult sec- 
ondary education, English literacy instruc- 
tion, and family literacy services. 

The Senate amendment lists literacy and 
basic education services for adults and out- 
of-school youth, including adults and out-of- 
school youth in correctional institutions and 
programs for adults and out-of-school youth 
to complete their secondary education 
among their list of Workforce Education Ac- 
tivities. (See Senate Section 106(b)(4)(5)) 

The Senate recedes with an amendment re- 
quiring that adult education and literacy 
funds at the local level be used for adult edu- 
cation services, English literacy services, 
and family literacy services. 

National Literacy Act 


253. Both the House bill and the Senate 
amendment allocate funds for the National 
Institute of Literacy. 

The House bill reserves $4.5 million in each 
fiscal year for the National Institute for Lit- 
eracy. Such funds are reserved at the Federal 
level before distribution to the States. 

The Senate amendment reserves 0.15% of 
the $5,884,000,000 authorization ($8,830,000) for 
four programs, including funds for the Na- 
tional Institute for Literacy. 

The Senate recedes with an amendment 
authorizing the appropriation of $10 million 
for fiscal year 1997 and such sums through 
fiscal year 2002 for the National Institute for 
Literacy. 

254. Both the House bill and the Senate 
amendment establish the National Institute 
for Literacy. 

The House bill requires the Institute to be 
administered under the terms of an inter- 
agency agreement entered into by the Sec- 
retary of Education with the Secretaries of 
Labor and Health and Human Services (the 
Interagency Group). 

The Senate amendment requires the Insti- 
tute to be administered by the Federal Part- 
nership established under the Workforce De- 
velopment Act of 1995. 

The Senate recedes. 

255. Both the House bill and the Senate 
amendment allow the inclusion in the Insti- 
tute of any research and development center, 
institute or clearinghouse whose purpose is 
related to the purpose of the Institute. 

Legislative counsel. 
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256. The Senate amendment, but not the 
House bill, requires the Institute to have of- 
fices separate from the offices of the Depart- 
ment of Education or the Department of 
Labor. 

The House recedes. 

257. Both the House bill and the Senate 
amendment require the Interagency Group 
(Federal Partnership) to consider rec- 
ommendations of the National Institute for 
Literacy Advisory Board (National Institute 
Council) in planning the goals of the Insti- 
tute and implementing programs to achieve 
such goals. Both the House bill and the Sen- 
ate amendment require the daily operations 
to be carried out by the Director of the Insti- 
tute. 

The Senate amendment, but not the House 
bill, requires the Federal Partnership to pro- 
vide a written explanation to the Council if 
it does not follow the Council’s recommenda- 
tions and allows the Council to request a 
meeting to discuss the Council’s rec- 
ommendations. 

The Senate recedes. 

258. Both the House bill and the Senate 
amendment set forth the duties and activi- 
ties of the Institute, with differences. 

The Senate recedes with an amendment 
listing the activities for the National Insti- 
tute for Literacy. 

259. Both the House bill and the Senate 
amendment permit the Institute to award 
fellowships with stipends and allowances 
which the Director considers necessary to 
outstanding individuals pursuing careers in 
adult education or literacy. 

Legislative counsel. 

260. Both the House bill and the Senate 
amendment provide that such fellowships be 
used to engage in research, education, train- 
ing, technical assistance or other activities 
to advance the field of adult education or lit- 


eracy. 

Legislative counsel. 

261. The Senate amendment, but not the 
House bill requires individuals receiving fel- 
lowships to be called “Literacy Leader Fel- 
lows.” 

The Senate recedes. 

262. The House bill, but not the Senate 
amendment, allows the Institute to award 
paid and unpaid internships to individuals 
seeking to help the Institute. The House bill 
allows the Institute to accept and use vol- 
untary and uncompensated services as they 
deem necessary. 

The Senate recedes. 

263. The House bill establishes the National 
Institute for Literacy Advisory Board. The 
Senate amendment establishes the National 
Institute Council. 

The Senate recedes. 

263a. Both entities serve in an advisory ca- 
pacity and consist of ten individuals ap- 
pointed by the President with the advice and 
consent of the Senate. 

The Senate recedes. 

263b. Both the House bill and the Senate 
amendment require that such individuals 
may not otherwise be officers or employees 
of the Federal Government and be represent- 
ative of entities or groups described in Note 


The Senate recedes. 

263c. The Senate amendment requires such 
individuals to be chosen from recommenda- 
tions made to the President by individuals 
who represent such entities or groups. 

The Senate recedes. 

264. Both the House bill and the Senate 
amendment describe the entities or groups 
from which members are to be chosen. The 
only differences are that: (a) the House bill, 
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but not the Senate amendment, includes pro- 
viders of programs and services involving 
English language instruction; and (b) the 
House bill refers to “representatives of em- 
ployees“ and the Senate amendment refers 
to organized labor,” 

The Senate recedes. 

265. Both the House bill and the Senate 
amendment contain a list of duties for the 
Board (Council). The duties are the same. 

The Senate recedes. 

266. The Senate amendment, but not the 
House bill, requires the Council to be subject 
to the provisions of the Federal Advisory 
Committee Act. 

The House recedes with an amendment 
substituting the reference to Council“ with 
“Board.” 

267. Both the House bill and the Senate 
amendment limit the term of members of 
the Board (Council) to three years. The Sen- 
ate amendment prohibits a member from 
being appointed for not more than two con- 
secutive terms. The House bill requires that 
initial terms for members may be one, two 
or three years in order to establish a rota- 
tion in which one-third of the members are 
selected each year. 

The Senate recedes with an amendment re- 
quiring that any member of the Board may 
not be appointed for more than 2 consecutive 
terms. 

268. Both the House bill and Senate amend- 
ment contain the same provisions for ap- 
pointing members to fill a vacancy which oc- 
curs before the expiration of the term for 
which a member was appointed. 

The Senate recedes. 

269. Both the House bill and the Senate 
amendment contain provisions regarding the 
number of members required to constitute a 
quorum but allow a lesser number to hold 
hearings. Both the House bill and Senate 
amendment require that recommendations 
be passed only by a majority of its members. 

The Senate recedes. 

270. Both the House bill and Senate amend- 
ment provide for the election of a chair- 
person and vice chairperson. The House bill 
provides that each shall serve for a term of 
one year. The Senate amendment permits 
such individuals to serve for two years. 

The House recedes. 

271. Both the House bill and the Senate 
amendment provide that the Board (Council) 
shall meet at the call of the chairperson or 
a majority of its members. 

The Senate recedes. 

272. Both the House bill and the Senate 
amendment provide for gifts, bequests and 
devises. 

The House bill allows the Institute to ac- 
cept, administer and use gifts or donations of 
services, money or property, both real and 
personal. 

The Senate amendment allows the Insti- 
tute and the Council to accept (but not so- 
licit), use, and dispose of gifts, bequests or 
devices of services or property for the pur- 
pose of aiding or facilitating the work of the 
Institute or Council. The Senate amendment 
requires such gifts, bequests or devices of 
money and proceeds from sales of other prop- 
erty to be deposited in the Treasury and be 
available for disbursement upon order of the 
Institute or the Council. 

The Senate recedes. 

273. Both the House bill and the Senate 
amendment permit the Board (Council) and 
the Institute to use the mails in the same 
manner as other departments and agencies. 

The Senate recedes. 

274. Both the House bill and the Senate 
amendment provide that the Interagency 
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Group (Federal Partnership), after consider- 
ing recommendations of the Board (Council) 
is to appoint and fix the pay of the Director. 
The Senate amendment provides that the Di- 
rector of the Federal Partnership is also to 
appoint and fix the pay of the staff of the In- 
stitute. 

The Senate recedes. 

275. Both the House bill and the Senate 
amendment contain provisions regarding the 
applicability of certain Civil Service laws. 

Legislative counsel. 

276. Both the House bill and the Senate 
amendment contain identical provisions 
with respect to experts and consultants. 

The Senate recedes. 

277. Both the House bill and the Senate 
amendment require the Institute to submit a 
biennial report. 

The House recedes. 

2a. The House bill requires the report be 
submitted to the Interagency Group and the 
Congress. The Senate amendment requires 
the report be submitted to the appropriate 
committees of Congress. 

The House recedes. 

277b. The Senate amendment also includes 
a list of items which must be included in 
such report. 

The House recedes with technical amend- 
ments. 

278. The Senate amendment, but not the 
House bill, provides that funds appropriated 
to the Federal Partnership, the Secretary of 
Education, the Secretary of Labor, or the 
Secretary of Health and Human Services for 
purposes that the Institute is authorized to 
perform, may be provided to the Institute. 

The House recedes with an amendment 
striking the reference to “the Federal Part- 
nership.” 

279. Both the House bill and the Senate 
amendment address State or Regional Adult 
Literacy Resources Centers. 

The Senate amendment specifically pro- 
vides for the establishment of a network of 
State or regional adult literacy resource 
centers to assist State and local public and 
private nonprofit efforts to eliminate illit- 
eracy. The House bill allows States and the 
Department of Education to fund these ac- 
tivities. (See Notes 242 & 282) 

The House and Senate recede. 

280. The House bill repeals the National 
Workforce Literacy Assistance Collabo- 
rative. (See Note 449a.) The Senate amend- 
ment repeals the authorization of appropria- 
tions for the National Workforce Literacy 
Assistance Collaborative. 

The Senate recedes. 

280a. Both the House bill and the Senate 
amendment repeal the Family Literacy Pub- 
lic Broadcasting Program. (See Note 449a for 
House repeal) 

The Senate recedes. 

281. The Senate amendment, but not the 
House bill, extends through the year 2001 the 
separate program providing literacy for in- 
carcerated individuals. The House bill re- 
peals this program. (See Note 449a for House 
repeal) 

The House recedes. 

282. The House bill, but not the Senate 
amendment, requires the Secretary of Edu- 
cation to carry out a program of national 
leadership and evaluation activities to en- 
hance the quality of adult education and 
family literacy programs nationwide. The 
House bill outlines the list of authorized ac- 
tivities, includes the information to be re- 
ceived from a national evaluation, and al- 
lows the Secretary to carry out activities di- 
rectly or through grants, contracts and coop- 
erative agreements. 
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The House recedes. 
At-risk youth 

283. The House bill, but not the Senate 
amendment, grants general authority for 
local workforce development boards to 
subgrant to providers for programs that 
serve at-risk and out-of-school youth. (See 
Note 207) 

The Senate recedes with an amendment 
providing authority to carry out at-risk 
youth activities. 

284. The Senate amendment, but not the 
House bill, grants authority to the Secretary 
of Labor and Secretary of Education, acting 
jointly on the advice of the Federal Partner- 
ship, to make allotments to States to enable 
the Secretary of Labor and the States to 
carry out at-risk youth programs. (See Note 
208) 

The Senate recedes. 

285. The Senate amendment, but not the 
House bill, requires the Secretary of Labor 
to continue funding for Job Corps centers 
who received assistance under part B of title 
IV JTPA in FY 1996 and which were not 
closed under section 156. (See Note 209) 

The Senate recedes. 

286. The Senate amendment, but not the 
House bill, requires States to use a portion 
of the funds reserved for Indians and Native 
Hawaiians to make grants to eligible entities 
to run summer job programs and provide 
work-based learning opportunities that are 
directly linked to year-round school-to-work 
activities. Senate amendment requires that 
no funds shall be used to displace employed 
workers. (See Note 210) 

(Statutory cite to subsection (c)(3) is in- 
correct. Statutory cite should be subsection 
(o) which is the allotment for at-risk 
youth.) 

The Senate recedes. 

287. The House bill, but not the Senate 
amendment, lists 8 program elements which 
local workforce development boards are re- 
quired to provide for at-risk and out-of- 
school youth. (See Note 286 for the Senate 
amendment's required activities) 

The Senate recedes with an amendment 
providing required program elements for at- 
risk youth activities. 

288. The House bill lists additional permis- 
sible uses of funds by eligible providers at 
the local level for at-risk and out-of-school 
youth programs. (See Note 212). The Senate 
amendment permits States to make grants 
to eligible entities to carry out alternative 
programs or other activities for at-risk 
youth programs. The activities are not spe- 
cifically listed. 

The Senate recedes with an amendment 
providing additional program elements for 
at-risk youth activities. 

289. The House bill, but not the Senate 
amendment, limits administrative funds 
used by local workforce development boards 
to no more than 10%. (See Note 213) 

The House recedes. 

290. The House bill, but not the Senate 
amendment, does not permit local workforce 
boards to operate programs (See Note 195), 
and requires that they subcontract to eligi- 
ble providers. (See Note 214) 

The Senate recedes with an amendment 
prohibiting a local workforce development 
board from operating programs, but allowing 
the local board to contract with eligible pro- 
viders of at-risk youth activities of dem- 
onstrated effectiveness. 

291. The House bill, but not the Senate 
amendment, lists eligible providers to re- 
ceive contracts from the local workforce de- 
velopment board including: (1) eligible insti- 
tutions including local educational agencies; 
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postsecondary institutions including com- 
munity colleges, State corrections edu- 
cational agency and any consortia of the 
aforementioned list; (2) local government en- 
tities; (3) private, nonprofit organizations in- 
cluding community based organizations; (4) 
private, for-profit entities; or (5) other orga- 
nizations or entities that have a dem- 
onstrated effectiveness and have been ap- 
proved by the local workforce development 
board. (See Note 215) 

The Senate recedes with an amendment al- 
lowing Governors or local workforce develop- 
ment boards to approve other organizations 
or entities of demonstrated effectiveness as 
eligible providers of at-risk youth activities. 

The Managers recognize the demonstrated 
effectiveness of the Center for Employment 
and Training (CET), the Youth Build Pro- 
gram, the Employability Program developed 
at North Omaha’s Sacred Heart School 
(which helps students in a low-income mi- 
nority district with high unemployment to 
obtain skills needed to retain meaningful 
employment), and the Opportunities Indus- 
trialization Centers of America in providing 
employment education, training, and place- 
ment services to at-risk youth. While it is 
recognized that States and local workforce 
development boards require flexibility in 
choosing the most appropriate training mod- 
els to meet their individual needs, it is the 
Managers’ intent, where possible, that exem- 
plary models of demonstrated effectiveness 
such as CET be replicated on the State and 
local levels. 

292. The Senate amendment, but not the 
House bill, provides that at-risk youth funds 
be expended in accordance with the State’s 
laws and procedures. (See Note 112) 

The Senate recedes. 

Allocations for State local programs 


293. Both the House bill and the Senate 
amendment have a within State allocation. 
(See related Note 218) 

The House recedes with a technical amend- 
ment. 

293a. The House bill requires that not less 
than 90% of a State’s funds for the youth 
grant go to the local level to serve in-school 
and at-risk/out-of-school youth, not more 
than 8% for State programs and not more 
than 2% for administration. The Senate 
amendment requires that 85% of a State’s 
funds for at-risk youth activities go to the 
local level and 15% for State activities. 

The House recedes with an amendment dis- 
tributing funds for at-risk youth activities 
and outlining the development of a within 
State formula that must take into account 
certain factors for the distribution of local 
funds. The amendment further outlines the 
awarding of grants. Funds are distributed as 
follows: 75 percent to local workforce devel- 
opment areas; 21 percent to the Governor; 
and 4 percent for administrative purposes at 
the State level. 

294. The House bill, but not the Senate 
amendment, requires that of the 90% of 
funds sent to the local level, not less than 
40% of the funds must be used for programs 
to serve at-risk and out-of-school youth. Of 
the remaining 20% of funds, the Governor, 
through the collaborative process, can dis- 
tribute one-half of the remaining funds by 
formula and one-half by either discretionary 
grant or formula. (See Note 220) 

The House recedes. 

295. The House bill, but not the Senate 
amendment, establishes minimum grant 
awards of $15,000 for local workforce develop- 
ment boards to serve at-risk/out-of-school 
youth. (See Note 232) 

The House recedes. 
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296. The House bill, but not the Senate 
amendment, states that in order to receive a 
grant at the local level, the local workforce 
development board and eligible institution(s) 
must for a partnership. The purpose of the 
partnership is to allow for collaborative 
planning, coordination of programs serving 
in-school and at-risk/out-of-school youth and 
allow for effective public participation. (See 
Note 235) 

The House recedes. 

297. Both the House bill and the Senate 
amendment provide for a local application. 

The House recedes. 

297a. The House bill states that the part- 
nership must develop and submit for ap- 
proval to the Governor, through the State 
collaborative process, a comprehensive plan 
outlining how they are planning to serve 
both in-school and at-risk/out-of-school 
youth. (See Note 236) 

The House recedes. 

297b. The Senate amendment requires eli- 
gible entities to submit an application to the 
Governor for funding of certain at-risk youth 
activities. 

The House recedes with an amendment re- 
quiring entities to submit a local application 
in order to receive funding. 

298. The House bill, but not the Senate 
amendment, requires the partnership to as- 
sure the involvement of parents, teachers 
and the local community in the planning 
process. (See Note 237) 

The House recedes. 

299. The House bill, but not the Senate 
amendment, provides that the Governor, 
through the collaborative process, is author- 
ized to develop procedures for the resolution 
of issues in dispute. (See Note 238) 

The House recedes. 

300. The House bill outlines that funds di- 
rected to the local level from the State to 
serve at-risk and out-of-school youth will be 
sent to the local workforce development 
board to be subgranted to eligible entities. 
The Senate amendment distributes funds for 
at-risk youth programs to local entities in 
part by competitive grants. (See Note 239b 
for House provision, and Note 297 for Senate 
provision.) 

The House recedes. 

Job Corps 

301. The Senate amendment contains provi- 
sions regarding Job Corps. The House bill 
has no comparable provisions, but retains 
Job Corps under current law. 

The House recedes. 

302. The Senate amendment, but not the 
House bill, provides for definitions relating 
to Job Corps which includes a definition for 
“at-risk youth". (See Note 15 for House defi- 
nition of “at-risk 75 youth’’.) 

The House recedes with an amendment 
striking the definition of at-risk youth. 

303. The Senate amendment, but not the 
House bill, provides specific purposes for Job 
Corps. 

The House recedes. 

304. The Senate amendment, but not the 
House bill, establishes a Job Corps program 
in the Department of Labor. 

The House recedes with an amendment 
striking the reference to the ‘National 


305. Under the Senate amendment, but not 
the House bill, only at risk youth are eligible 
for Job Corps. 

The House recedes with an amendment 
providing requirements to be eligible to be- 
come an enrollee of the Job Corps program. 

306. The Senate amendment, but not the 
House bill, requires the Secretary of Labor 
to prescribe procedures for screening and se- 
lecting applicants, after consultation with 
States and localities. 
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The House recedes with an amendment 
striking the references to State workforce 
development boards and local partnerships. 

306a. The Senate amendment, but not the 
House bill, lists requirements for such 
screening and selection, provides for their 
implementation, and requires consultation 
with individuals and organizations. 

The House recedes with an amendment re- 
quiring that in addition to other factors, the 
Secretary of Labor assure that Job Corps en- 
rollees include an appropriate number of 
candidates selected from rural areas. 

306b. The Senate amendment, but not the 
House bill, contains special limitations on 
enrollees. 

The House recedes. 

307. The Senate amendment, but not the 
House bill, provides requirements for the en- 
rollment in, and assignment to, Job Corps 
centers. 

The House recedes. 

308. The Senate amendment, but not the 
House bill, provides for the eligibility and se- 
lection of operators of Job Corps Centers, the 
character and activities of those centers, and 
special provisions for Civilian Conservation 
Centers and centers operated by Indian 
Tribes. 

The House recedes. 

309. The Senate amendment, but not the 
House bill, requires Job Corps centers to pro- 
vide workforce development activities to 
meet the needs of enrollees through or in co- 
ordination with the statewide system. The 
Senate amendment also requires the Sec- 
retary of Labor to establish a job placement 
accountability system for Job Corps Centers. 

The House recedes with an amendment re- 
quiring the Secretary of Labor to establish a 
fiscal and management accountability sys- 
tem for Job Corps centers and to coordinate 
its activities, carried out through the fiscal 
and management accountability systems for 
States, ifany. 

309a. The Senate amendment, but not the 
House bill, provides for advance career train- 
ing programs for certain Job Corps enrollees. 

The House recedes. 

309b. The Senate amendment, but not the 
House bill, provides for full benefits or a 
montly stipend for participants in an ad- 
vanced training program. 

The House recedes. 

310. The Senate amendment, but not the 
House bill, provides for personal allowances 
for Job Corps enrollees. 

The House recedes. 

311. The Senate amendment, but not the 
House bill, requires center operators to sub- 
mit a plan to the Secretary of Labor for ap- 
proval. The Senate amendment lists the re- 
quirements for such plan. 

The House recedes with conforming and 
technical changes. 

$12. The Senate amendment, but not the 
House bill, requires the Secretary of Labor 
to provide standards of conduct, including a 
zero tolerance policy for violence and drug 
abuse, to be enforced by the center directors. 

The House recedes. 

313. The Senate amendment, but not the 
House bill, directs the Secretary of Labor to 
encourage community participation and es- 
tablishes a selection panel for center opera- 
tors. The Senate amendment also requires 
each center director to engage in certain 
community outreach efforts. 

The House recedes with conforming and 
technical changes. 

314. The Senate amendment, but not the 
House bill, directs the Secretary of Labor to 
ensure that Job Corps enrollees receive coun- 
seling and placement. 
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The House recedes. 

315. The Senate amendment, but not the 
House bill, authorizes the Secretary of Labor 
to use advisory committees to assist Job 
Corps activities. 

The House recedes. 

316. The Senate amendment, but not the 
House bill, provides that Job Corps enrollees 
are not to be considered Federal employees 
except with respect to the Internal Revenue 
Code, the Social Security Act, Federal work- 
ers’ compensation, and Federal tort claims. 

The House recedes. 

$17. The Senate amendment, but not the 
House bill, contains special provisions relat- 
ing to Job Corps, including directing the 
Secretary of Labor to take steps to achieve 
an enrollment of 50% women, State tax ex- 
emptions, and minimum management fee re- 
quirements. 

The House recedes. 

318. The Senate amendment, but not the 
House bill, provides for a review of all Job 
Corps Centers by March 31, 1997, and lists the 
requirements for such review. 

The House recedes with an amendment re- 
quiring the Secretary of Labor to establish a 
National Job Corps Review Panel consisting 
of nine persons to conduct a review of Job 
Corps activities to be completed not later 
than July 31, 1997. 

318a. The Senate amendment, but not the 
House bill, requires the National Board to 
make recommendations to the Secretary of 
Labor on how to improve Job Corps, includ- 
ing the closure of 5 centers by September 30, 
1997 and 5 centers by September 30, 2000. 

The House recedes with an amendment 
striking all references to the ‘National 
Board” and inserting National Job Corps 
Review Panel”. 

318b. The Senate amendment, but not the 
House bill, provides that the National Board 
take into account specific considerations in 
recommending the closure of centers. 

The House recedes with an amendment 
striking all references to the “National 
Board” and inserting “National Job Corps 
Review Panel”. 

318c. The Senate amendment, but not the 
House bill, requires the National Board to 
submit a report of its findings not later than 
June 30, 1997. 

The House recedes with an amendment 
striking all references to the ‘National 
Board” and inserting “National Job Corps 
Review Panel”, and changing the date the 
report must be submitted from June 30 to 
August 30, 1997. 

318d. The Senate amendment, but not the 
House bill, requires the Secretary to imple- 
ment improvements in Job Corps, including 
the closure of 10 centers, and report annually 
to Congress. 

The House recedes with an amendment re- 
quiring the Secretary of Labor, if initiating 
a new Job Corps center, to make it a priority 
on placing Job Corps centers in those States 
without existing Job Corps centers. 

The Managers intend that the States with- 
out existing Job Corps Centers receive a pri- 
ority, but that the quality of applications 
continue to be a primary consideration. 

319. The Senate amendment, but not the 
House bill, provides for the Secretary of 
Labor to carry out his responsibilities, not- 
withstanding other provisions of the title. 

The House recedes. 

320. The Senate amendment, but not the 
House bill, has an effective date of July 1, 
1998 for the Job Corps provisions, except for 
the report, which will begin immediately. 

The House recedes. 

EMPLOYMENT AND TRAINING ACTIVITIES 
One-stops/integrated career center system 

321. The House bill requires the Governor 

to ensure the establishment of an integrated 
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career center system by local workforce 
boards within each workforce development 
area. The Senate amendment has no com- 
parable provisions. (See Note 134) 

The Senate recedes with an amendment re- 
quiring States to establish one-stop career 
center systems. 

322. The House bill, but not the Senate 
amendment, requires the Governor, through 
the collaborative process, to establish state- 
wide criteria for selecting career center pro- 
viders. (See Note 135) 

The House recedes. 

323. Both the House bill and the Senate 
amendment require States to implement a 
statewide approach to the delivery of em- 
ployment and training, based on the concept 
of integrated or one-stop career centers, al- 
though the requirements of each bill differ. 
(See Note 136) 

The Senate recedes with conforming 
amendments. 

323a. The House bill requires a system 
where common intake, assessment, and job 
search are provided. The Senate amendment 
provides as an option, a system where core 
services are provided, regardless of point of 
entry. 

The House recedes with an amendment 
providing that core services may be provided 
through a network that assures participants 
that such services will be available regard- 
less of where the participants initially enter 
the statewide system, including through 
multiple, connected access points, linked 
electronically or technologically. 

323b. Both the House bill and Senate 
amendment allow for access points that are 
electronically or computer linked. The 
House bill further provides for the availabil- 
ity of labor market information and common 
management information across the system 

The House and Senate recede. 

323c. The House bill requires at least one 
physical, co-located career center (to the ex- 
tent practicable), but encourages a network 
of such centers combined with affiliated 
sites. The Senate amendment provides as an 
option, that there are core services available 
at not less than one physical location in 
each substate area, and also allows for a 
combination of the options listed above. 

The House recedes with an amendment 
providing that core services may be provided 
through a network of career centers which 
can provide core services and services au- 
thorized under the Wagner-Peyser Act to in- 
dividuals; at not less than one physical, co- 
located center in each workforce develop- 
ment area of the State, which provides com- 
prehensive core services to individuals seek- 
ing such services; or through some combina- 
tion of the options described in this section. 

323d. The House bill requires that labor 
market information compiled pursuant to 
title II of the Wagner-Peyser Act be avail- 
able through all career centers and affiliated 
sites. The Senate amendment has no com- 
parable provision. 

The Senate recedes with an amendment 
providing that labor market information, 
shall be available through the one-stop ca- 
reer center system. 

323e. The House bill, but not the Senate 
amendment, provides that an entity or con- 
sortium of entities in a local workforce area 
may be designated by the local board to op- 
erate a career center, and lists certain eligi- 
ble entities. 

The Senate recedes with an amendment 
listing public and private eligible providers 
that may be designated or certified to oper- 
ate a one-step career center. The amendment 
also includes an exception providing that el- 
ementary and secondary schools shall not be 
eligible to operate a one-stop career center. 
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324. Both the House bill and Senate amend- 
ment list core services to be provided 
through integrated career centers or one- 
stop delivery system. 

The House recedes. 

324a. The House bill requires that core 
services be provided on a universal and non- 
discriminatory basis, with reasonable ac- 
commodations for individuals with disabil- 
ities. The Senate amendment contains no 
such specific provision, but also does not re- 
strict eligibility for core services. 

The House recedes with an amendment 
providing that core services shall be avail- 
able to all individuals seeking such services. 

324b. Both the House bill and Senate 
amendment require that outreach and intake 
for services be available, and the Senate 
amendment includes orientation to services 
available through the one-stop. 

The House recedes. 

324c. Both the House bill and Senate 
amendment include initial assessment of 
skill levels, service needs, and need for sup- 
portive services. However, the two bills dif- 
fer in what is to be specifically assessed. 

The House recedes. 

324d. Both the House bill and Senate 
amendment require job search assistance 
(the Senate amendment also specifies place- 
ment assistance), and career counseling, al- 
though the Senate amendment provides for 
career counseling where appropriate. The 
House bill also includes career planning 
based on a preliminary assessment. 

The House recedes. 

324e. Both the House bill and Senate 
amendment provide for information related 
to the local labor market. However the lan- 
guage differs as to what is required. 

The Senate recedes with an amendment 
providing that one-stop career center sys- 
tems shall provide accurate labor market in- 
formation relating to local and State, and if 
appropriate, to regional or national occupa- 
tions in demand and skill requirements for 
such occupations, where available. 

324f. The Senate amendment provides for 
information on the quality and availability 
of other workforce employment, education, 
and vocational rehabilitation activities, and 
for referral to such programs. The House bill 
also provides such information and referral 
to programs, but refers to specific programs. 

The House recedes with an amendment 
providing that one-stop career centers shall 
provide accurate information relating to the 
quality and availability of workforce and ca- 
reer development activities and vocational 
rehabilitation activities; referrals to such 
programs; and the provision of information 
related to adult education and literacy ac- 
tivities through cooperative efforts with eli- 
gible providers of such activities. 

324g. The House bill requires that informa- 
tion on eligibility for Federal education and 
training programs be provided. The Senate 
amendment requires such information on 
forms of public financial assistance. 

The Senate recedes with an amendment re- 
quiring one-stop career centers to provide 
eligibility information relating to unemploy- 
ment compensation, publicly-funded edu- 
cation and training programs, and forms of 
public financial assistance, such as student 
aid programs, that may be available in order 
to enable individuals to participate in work- 
force and career development activities. 

324h. The House bill, but not the Senate 
amendment, requires that information on 
the performance of programs be available 
through career centers. 

The Senate recedes with an amendment re- 
quiring one-stop career centers to provide 
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performance information on eligible training 
providers. 

324i. The Senate amendment, but not the 
House bill, requires that customized screen- 
ing and referral be provided. 

The Senate recedes. 

324j. The Senate amendment, but not the 
House bill, requires information on perform- 
ance of the substate area with respect to the 
State benchmarks. 

The House recedes with an amendment re- 
quiring one-stop career centers to provide in- 
formation on how the local workforce devel- 
opment areas are performing on their local 
benchmarks, and any additional performance 
information provided by the local boards. 

324k. The House bill, but not the Senate 
amendment, requires career centers to ac- 
cept applications for unemployment com- 
pensation. The Senate amendment allows 
States to co-locate with unemployment com- 
pensation services. (See Note 327) 

The House recedes. 

325. The House bill, but not the Senate 
amendment, specifies that career centers or 
affiliated sites may serve as the point of dis- 
tribution of career grants. 

The Senate recedes with an amendment 
providing that a one-stop career center may 
serve as the point of distribution of career 
grants for the purchase of training services. 

826. The House bill, but not the Senate 
amendment, allows career center systems to 
contract out for core services for individuals 
with severe disabilities. 

The House recedes. 

327. Both the House bill and Senate amend- 
ment contain different permissible or addi- 
tional services that may be provided through 
the integrated career center or one-stop de- 
livery systems. 

The House recedes with conforming amend- 
ments and inserting additional discretionary 
one-stop activities. 

328. The House bill, but not the Senate 
amendment, permits the Governor, through 
the collaborative process, to develop alter- 
natives to the integrated career center sys- 
tem, subject to the approval of the Secretar- 
ies 

The House recedes. 

Employment and training use of funds 

329. The Senate amendment, but not the 
House bill, requires the following use of 
funds for workforce employment activities: 
one-stop delivery of core services; establish- 
ment of a labor market information system; 
and establishment of a job placement ac- 
countability system. 

The Senate amendment also permits the 
use of funds for: permissible one-stop activi- 
ties; other permissible training activities; 
staff development; incentive grants; and the 
provision of training services through vouch- 
ers. 

The House recedes with an amendment re- 
quiring that funds made available to a State 
and local workforce development areas for 
employment and training activities shall be 
used to carry out required State and local 
employment and training activities; to con- 
duct a career grant pilot program; and may 
be used to carry out permissible State and 
local employment and training activities. 

330. The House bill, but not the Senate 
amendment, requires that certain manda- 
tory activities be conducted by the State, 
from funds reserved by the Governor under 
the Adult Employment and Training grant, 
including: rapid response activities; and ad- 
ditional assistance for other worker disloca- 
tion events. 

The Senate recedes with an amendment re- 
quiring States to use a portion of their 


19089 


State-held employment and training funds 
for rapid response assistance; labor market 
information; and to conduct evaluations. 
Discretionary activities 

331. Both the House bill and the Senate 
amendment list certain discretionary activi- 
ties. The House bill, not the Senate amend- 
ment, specifically lists certain activities to 
be carried out by the State, and funded from 
the Governor's reserve. Under the Senate 
amendment’s, permissible activities under 
section 106(a)(6) (A) through (N) are listed 
below, starting with Note 333b. 

The House recedes with an amendment in- 
serting a new title “PERMISSIBLE STATE 
ACTIVITIES”, with conforming and tech- 
nical changes. 

33la. Both the House bill and the Senate 
amendment allow funds to be used for staff 
development and training, but the House bill 
further allows for capacity building. 

The House recedes with an amendment al- 
lowing a State to use State funds to provide 
professional development and technical as- 
sistance. 

331b. Both the House bill and the Senate 
amendment allow for incentive grant 
awards, but the House bill further allows for 
research and demonstration. 

The House recedes with an amendment al- 
lowing a State to use State funds to provide 
incentive grants to workforce development 
areas for exemplary performance in reaching 
or exceeding benchmarks. 

331c. In addition, the House bill allows 
States to use State reserve funds for incum- 
bent worker training; assistance for career 
center systems; support for a common man- 
agement information system; and training in 
nontraditional employment. 

The House recedes with an amendment al- 
lowing additional permissible State activi- 
ties including; certain economic develop- 
ment activities; implementation of efforts to 
increase the number of individuals trained 
and placed in nontraditional employment; 
other employment and training activities 
that the State deems necessary to assist 
local workforce development areas; a fiscal 
and management accountability system; the 
establishment of the one-stop career center 
system; and the career grant pilot program. 

332. The House bill requires that adult em- 
ployment and training grant funds be used to 
provide core services to adults through ca- 
reer center systems. The Senate amendment 
requires that workforce employment funds 
be used to provide core services through one- 
stop delivery. (See Note 324) 

The House recedes. 

333. The House bill, but not the Senate 
amendment, requires that adult employment 
training grant funds be used to provide in- 
tensive services, through career center sys- 
tems, to adults who are unable to obtain em- 
ployment through core services, but provides 
discretion on the types of services. The Sen- 
ate amendment provides that intensive serv- 
ices are a permissible one-stop delivery ac- 
tivity. (See Note 327) 

The Senate recedes with an amendment 
providing that funds made available to local 
workforce development areas shall be used to 
provide core services to individuals through 
the one-stop career center system of the 
State; and to provide training services to in- 
dividuals who are unable to obtain employ- 
ment through the core services and who 
after an interview, evaluation or assessment, 
and counseling, have been determined to be 
in need of training services. 

333a. The House bill, but not the Senate 
amendment, specifies that intensive services 
may include: comprehensive and specialized 
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assessments; individual employment plans; 
identification of employment goals; group or 
individual counseling and career planning; 
case management; and follow up counseling 
for up to 1 year. 

The House recedes. 

833b. Both the House bill and the Senate 
amendment permit the use of funds for case 
management and follow-up services. 

The Senate recedes with an amendment 
authorizing training services which may in- 
clude occupational skills training; on-the- 
job-training; skills upgrading and retraining 
for persons not in the workforce; and basic 
skills training when in combination with at 
least one of the other services listed. 

334. The House bill requires that adult em- 
ployment training grant funds be used to 
provide education and training services for 
only those adults who are unable to obtain 
employment through core or intensive serv- 
ices, and who are unable to obtain other 
grant assistance, but provides discretion on 
the types of education and training services. 
The Senate amendment does not require 
funds to be spent on such training activities, 
nor are there prerequisites for obtaining 
such services. 

The Senate recedes with an amendment re- 
quiring that funds may be used to provide 
training services for individuals who are un- 
able to obtain other grant assistance for 
such services, including Federal Pell grants 
established under title IV of the Higher Edu- 
cation Act of 1965; or who require assistance 
beyond that made available from other grant 
assistance programs including Federal Pell 
grants. The amendment also provides that 
training services may be provided to an indi- 
vidual while an application for a Pell grant 
is pending, provided that if such individual is 
subsequently awarded a Pell grant, appro- 
priate reimbursement is made to the work- 
force development area from such Pell grant. 

334a. The House bill and the Senate amend- 
ment include comparable training services 
as permissible uses of funds, but also include 
different additional services. 

The House recedes. 

334b. The House bill permits funds to be 
used for remedial education and literacy pro- 
grams. The Senate amendment provides for 
such services under workforce education ac- 
tivities. 

The House recedes. 

334c. Both the House bill and the Senate 
amendment allow for: occupational skills 
training, on-the-job training, programs that 
combine workplace training with related in- 
struction; skill upgrading and retraining; en- 
trepreneurial training; employability train- 
ing; and customized training. The House bill 
also allows private sector training. The Sen- 
ate amendment also includes: preemploy- 
ment training for youth; rapid response as- 
sistance; connecting activities for businesses 
to provide work-based learning for youth; 
and services to assist individuals in attain- 
ing industry-based skills. 

The House and Senate recede. 

335. Both the House bill and the Senate 
amendment list supportive services as an al- 
lowable use of funds. However, the House bill 
limits such assistance. 

The Senate recedes with an amendment 
providing for additional permissible services 
including supportive services which may be 
provided to individuals who are receiving 
training services; and who are unable to ob- 
tain such supportive services through other 
programs providing such services. Follow-up 
services for individuals who are placed in un- 
subsidized employment are also authorized. 

335a. The House bill, but not the Senate 
amendment, specifies the allowable use of 
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needs-related payments, with specific edu- 
cation and training participation require- 
ments. 

The Senate recedes with an amendment to 
add as a permissible local activity, the provi- 
sion of needs related payments to individuals 
enrolled in training programs in order to en- 
able their participation in such training 
services. In addition, certain time limits and 
payment caps were added for the provision of 
such payments. 

336. The House bill, but not the Senate 
amendment, requires local boards to estab- 
lish a priority process for providing inten- 
sive, or education and training services to 
dislocated workers and economically dis- 
advantaged individuals when funding is lim- 
ited. 

The Senate recedes with an amendment to 
require that priority be given to dislocated 
workers and other unemployed individuals 
for receipt of training services with guidance 
provided to one-stop career centers by the 
Governor and local boards in establishing 
such policies. 

The agree that priority should 
be given to dislocated workers and other un- 
employed individuals in the provision of 
training services, when funding is limited. 
Such priority for services is consistent with 
the employment-first approach to training 
taken under the employment and training 
component of this legislation. This priority 
language however, is not intended to pre- 
clude the provision of training services to 
other individuals, particularly to low income 
employed individuals, for which training is 
essential to obtain high skilled employment. 
Substantial flexibility is granted to States 
and local workforce development areas in 
making such individual determinations. 
Career grants/vouchers 

337. The House bill requires that education 
and training services for adults be provided 
through the use of career grants (vouchers), 
with providers identified in accordance with 
section 108 of the House bill. Such grants 
must be provided through the career center 
system. The Senate amendment allows, but 
does not require States to deliver some or all 
of the permissible employment activities 
under section 106(a)(6) through vouchers ad- 
ministered through the one-stop system. 

The Senate amendment restricts the re- 
ceipt of vouchers to individuals age 18 or 
older, who are unable to obtain Pell grants. 
The House bill also restricts receipt of career 
grants (vouchers). (See Note 334) 

The Senate recedes with an amendment 
clarifying that training services may be pro- 
vided through the use of career grants, and 
requiring States to carry out a career grant 
pilot program for dislocated workers that is 
of sufficient size, scope and quality to meas- 
ure the effectiveness of the use of such a 
method of service delivery. The amendment 
requires States to describe in their State 
plan how the State will establish and imple- 
ment the required career grant pilot pro- 
gram for dislocated workers and a descrip- 
tion of how the State, after 3 years, will 
evaluate such program and use such findings 
to improve the delivery of training services 
for dislocated workers and other individuals. 
The amendment also requires that all train- 
ing services shall be provided through the 
use of career grants, contracts, or other 
methods that shall to the extent practicable, 
maximize consumer choice in the selection 
of an eligible provider. 

337a. The House bill, but not the Senate 
amendment, provides 4 exceptions to the re- 
quired use of vouchers. 

The House recedes. 


July 25, 1996 


337b. The House bill, but not the Senate 
amendment, allows a 3-year transition for 
the full implementation of vouchers, from 
the date of enactment. 

The House recedes. 

337c. The House bill, but not the Senate 
amendment, requires that education and 
training be directly linked to occupations in 
demand. 

The Senate recedes. 

338. Under the Senate amendment, but not 
the House bill, States that choose to use 
vouchers must describe in the State plan cri- 
teria for the activities, the amount of funds 
and the eligibility of participants and pro- 
viders. 

The Senate recedes. 

339. The House bill requires an identifica- 
tion process for determining which service 
providers are eligible to receive funds for 
adult training or vocational rehabilitation 
programs. The Senate amendment has no 
such requirement, other than to identify in 
the State plan the criteria for eligible pro- 
viders, if a State chooses to offer services 
through vouchers. (See Note 138) 

The House and Senate recede. 

340. The House bill, but not the Senate 
amendment, establishes an alternative eligi- 
bility procedure for service providers that 
are not eligible to participate in title IV of 
the Higher Education Act. (See Note 139) 

The House recedes. 

341. The House bill requires the State to 
identify performance-based information to 
be submitted by service providers. The Sen- 
ate amendment has no such requirement, 
other than to identify in the State plan in- 
formation related to ensuring the account- 
ability of service providers, if a State choos- 
es to offer services through vouchers. (See 
Note 140) 

The House and Senate recede. 

342. Under the House bill, but not the Sen- 
ate amendment, the Governor must des- 
ignate a State agency to collect, verify, and 
disseminate performance-based information 
relating to service providers, along with a 
list of eligible providers, to local workforce 
development boards, and integrated career 
center systems. (See Note 141) 

The House recedes. 

343. Under the House bill, but not the Sen- 
ate amendment, a service provider who pro- 
vides inaccurate performance-based informa- 
tion will be disqualified from receiving funds 
under this Act for two years, unless upon the 
appeal, the provider can demonstrate that 
the information was provided in good faith. 
(See Note 142) 

The House recedes. 

344. Under the House bill, but not the Sen- 
ate amendment, on-the-job training provid- 
ers are exempt from this section, except that 
performance-based information on such pro- 
viders must be collected and disseminated. 
(See Note 143) 

The House recedes. 

344a. The House bill, but not the Senate 
amendment, provides that nothing in this 
section prohibits a State from providing 
services. (See Note 144) 

The House recedes. 

345. The Senate amendment, but not the 
House bill, requires a State that chooses to 
provide training activities must indicate in 
the State plan the extent to which the State 
will use vouchers to deliver such training ac- 
tivities. 

The Senate recedes. 


Substate allocation 


346. The Senate amendment, but not the 
House bill, provides that funds made avail- 
able for workforce employment activities 
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(less Wagner-Peyser funds), and funds from 
the flex account dedicated to workforce em- 
ployment activities, are available to the 
Governor to distribute as provided in the 
next Note. (See Note 347) 

The Senate recedes. 

347. The House bill allows Governors to re- 
serve up to 20% of the State’s allotment 
under the adult training grant for statewide 
activities and administration. From this 20% 
reserve, States are limited to 25% for admin- 
istration. The Senate amendment allows 
Governors to reserve up to 25% to carry out 
workforce employment activities. From this 
25% reserve, States are limited to 20% for ad- 
ministrative expenses. 

The House recedes with an amendment re- 
quiring that of the funds made available for 
employment and training activities for a 
program year, 20 percent shall be reserved by 
the Governor to carry out State employment 
and training activities; and not more than 
5% shall be made available for administra- 
tive expenses at the State level. 

%7a. The House bill requires that Gov- 
ernors allocate the remainder of funds to 
workforce development areas. The Senate 
amendment requires that Governors distrib- 
ute 75% of funds to local entities. 

The House recedes with an amendment re- 
quiring that of the funds made available for 
employment and training activities for a 

year, 75 percent shall be distributed 
by the Governor to local workforce develop- 
ment areas to carry out employment and 
training activities. 

347b. The House bill requires that of the 
funds to be distributed to workforce develop- 
ment areas, 90% be allocated based on a sub- 
state formula, established by the Governor, 
through the collaborative process and after 
consultation with local officials, taking into 
account: poverty rates; unemployment rates; 
the State’s adult population within each 
local workforce area; and other factors as 
considered appropriate. The formula must 
distribute funds equitably, and none of the 
factors can receive disproportionate 
weighting. 

The Senate amendment requires the Gov- 
ernor to distribute the 75% of funds to local 
entities based on such factors as the relative 
distribution among substate areas of individ- 
uals who are not less than 15 and not more 
than 65; individuals in poverty, unemployed 
individuals, and adult recipients of assist- 
ance. The Senate amendment also allows 
Governors, in consultation with local part- 
nerships (or local boards) to include such ad- 
ditional factors as determined necessary. 

The Senate recedes with an amendment re- 
quiring that the Governor develop a formula 
for the allocation of 75 percent of the em- 
ployment and training funds to workforce 
development areas that must take into ac- 
count certain factors for the distribution of 
local funds. 

347c. The House bill, but not the Senate 
amendment, allows the Governor discretion 
over 10% of the funds required for distribu- 
tion to local workforce boards. 

The House recedes. 

348. The House bill limits the administra- 
tive costs of the local workforce develop- 
ment board to 10%. The Senate has no com- 
parable provision. ‘ 

The Senate recedes with amendment strik- 
ing “board” and inserting “area.” 

Flex account 

349. The Senate amendment, but not the 
House bill, allows the use of flex-account 
funds for school-to-work, workforce employ- 
ment activities, workforce education activi- 
ties and economic development. 
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The House recedes with an amendment 
striking “WORKFORCE”. 

350. The Senate amendment, but not the 
House bill, requires States to use a portion 
of flex account funds for school-to-work ac- 
tivities, broadly defined. However, any State 
receiving a grant under the School-to-Work 
Opportunities Act of 1994, must continue 
such activities under the terms of the grant. 

The Senate recedes. 

351. Under the Senate amendment, but not 
the House bill, States may use flex account 
funds for either training activities or edu- 
cation activities, as the State decides. 

The House recedes with an amendment al- 
lowing States to use flex-account funds to 
carry out employment and training, at-risk 
youth, vocational education, and adult edu- 
cation and literacy activities. 

352. Under the Senate amendment, but not 
the House bill, a State may engage in eco- 
nomic development activities if the State 
has established State and local workforce de- 
velopment boards or provides services 
through vouchers beginning in the year 2000. 
A State may use up to 50% of the flex ac- 
count funds to engage in the listed activities 
for upgrading skills of incumbent workers. 

The Senate recedes. 

FEDERAL 
Administrative Partnership 

$53. The Senate amendment, but not the 
House bill, establishes in the Department of 
Labor and the Department of Education a 
Workforce Development Partnership (‘‘Fed- 
eral Partnership”), under the joint control of 
the Secretary of Labor and the Secretary of 
Education, to administer the Act. 

The House recedes with an amendment re- 
quiring the Secretary of Labor and the Sec- 
retary of Education to enter into an inter- 
agency agreement to administer the provi- 
sions of this title, other than sections relast- 
ing to vocational education, labor market in- 
formation and national literacy activities. 

354. Under the Senate amendment, but not 
the House bill, the Secretary of Labor and 
the Secretary of Education, working jointly 
through the Federal Partnership, will be re- 
sponsible for activities including: approving 
State plans and benchmarks, making allot- 
ments to States, awarding annual incentive 
grants, applying sanctions, designing the 
transfer of personnel and activities to the 
Partnership, and disseminating information 
and providing technical assistance to States. 

The House recedes with an amendment re- 
quiring the Secretary of Labor and the Sec- 
retary of Education to agree on the adminis- 
tration of this title. 

355. Under the Senate amendment, but not 
the House bill, the Federal Partnership will 
be directed by a National Workforce Devel- 
opment Board, composed of 13 members, ap- 
pointed by the President by and with the ad- 
vice and consent of the Senate, including: 7 
representatives of business and industry, 2 
representatives of labor and workers, 2 rep- 
resentatives of adult and vocational edu- 
cation, and 2 Governors. 

The Senate recedes. 

356. Under the Senate amendment, but not 
the House bill, the Federal Partnership will 
be responsible for activities including: over- 
seeing the development and implementation 
of the nationwide integrated labor market 
information system, establishing model 
benchmarks, negotiating State benchmarks, 
receiving and reviewing reports, preparing 
an annual report on the performance of 
States toward reaching the benchmarks, ad- 
vising the Secretary of Labor and the Sec- 
retary of Education regarding the review and 
approval of State plans and procedures for 
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awarding incentive grants and applying 
sanctions, reviewing Federal programs, and 
recommending how they could be integrated 
into State systems, and reviewing any issues 
about which the Secretary of Labor and the 
Secretary of Education disagree and making 
recommendations to the President regarding 
their resolution. 

The Senate recedes. 

357. The Senate amendment, but not the 
House bill, provides for the appointment by 
the President of a Director, by and with the 
advice and consent of the Senate, to admin- 
ister the general duties of the Federal Part- 
nership. 

The Senate recedes. 

358. The Senate amendment, but not the 
House bill, provides for the transfer of per- 
sonnel from the Employment and Training 
Administration (ETA) within the Depart- 
ment of Labor and the Office of Adult and 
Vocational Education (OAVE) within the De- 
partment of Education to the Federal Part- 
nership. 

The Senate recedes. 

358a. The Senate amendment, but not the 
House bill, requires the Secretaries to sub- 
mit a proposed workplan outlining the trans- 
fers to be made to the Federal Partnership. 

The House recedes with an amendment re- 
quiring the Secretaries to prepare and sub- 
mit to the President and the appropriate 
committees of Congress, not later than 180 
days after the date of enactment, an inter- 
agency agreement which includes a descrip- 
tion of how the Secretary of Labor and the 
Secretary of Education will work together to 
carry out their duties and responsibilities 
under this title. 

358b. The Senate amendment, but not the 
House bill, provides that the National Board 
shall review the Secretaries’ workplan. The 
National Board may reject the workplan and 
submit their own workplan to the President 
outlining the transfers to be made to the 
Federal Partnership. 

The Senate recedes. 

358c. Under the Senate amendment, but 
not the House bill, the President shall make 
a decision regarding the implementation of 
such workplan. 

The House recedes with an amendment re- 
quiring the President within 200 days to ap- 
prove or disapprove the interagency agree- 
ment, and make recommendations on an al- 
ternative plan, in the event such agreement 
is not approved. 

358d. The Senate amendment, but not the 
House bill, provides that if the Secretaries 
do not submit a workplan, the President 
shall delegate full responsibility for the ad- 
ministration of this Act to either the Sec- 
retary of Labor or the Secretary of Edu- 
cation. 

The Senate recedes. 

359. The Senate amendment, but not the 
House bill, requires an initial one-third re- 
duction in the number of Federal employees 
necessary to perform the functions associ- 
ated with the Federal administration of the 
Act. Not later than 5 years after the date of 
initial transfers to the Federal Partnerships 
there must be a 60% reduction in the number 
of Federal employees, unless the Secretaries 
submit a report to Congress stating why 
such reduction has not occurred. However, 
there must be a minimum 40% reduction in 
the number of Federal employees. 

The House recedes with an amendment 
making technical changes. 

360. The Senate amendment, but not the 
House bill, provides that personnel from ETA 
and OAVE that do not perform functions re- 
lated to the administration of the Act will be 
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transferred to other entities in the appro- 
priate department. 

The Senate recedes, 

361. The Senate amendment, but not the 
House bill, requires the Secretaries to sub- 
mit an additional workplan outlining the 
tramsfers of individuals to entities other 
than the Federal Partnership. 

The Senate recedes. 

362. The Senate amendment, but not the 
House bill, eliminates the Office of Adult and 
Vocational Education (OAVE) within the De- 
partment of Education and the Employment 
and Administration (ETA) within 
the Department of Labor on July 1, 1998. 

The Senate recedes. 

Wagner-Peyser (Employment Service) 

363. The Senate amendment, but not the 
House bill, amends section 1 of the Wagner- 
Peyser Act to provide that the Federal Part- 
nership shall oversee the activities of the 
Employment Service. 

The Senate recedes. 

364. Both the House bill and the Senate 
amendment amend section 2 to reflect the 
repeal of the Job Training Partnership Act 
and to conform the definitions and terms to 
each of the appropriate bills. 

The Senate recedes with technical and con- 
forming amendments. 

365. Both the House bill and the Senate 
amendment amend section 3, the duties of 
the Federal government, by requiring the 
Secretary of Labor (or the Federal Partner- 
ship in the Senate amendment) to assist in 
the coordination and development of a na- 
tionwide system of labor exchange services 
for the general public, to assist in the devel- 
opment of continuous improvement models 
for such nationwide system which ensures 
private sector satisfaction and meets the de- 
mands of jobseekers, and to ensure the con- 
tinued services for individuals receiving un- 
employment compensation. 

The House recedes with an amendment re- 
quiring the Secretary of Labor to assist in 
the coordination and development of a na- 
tionwide system of labor exchange services 
for the general public, provided as part of the 
one-stop career center systems of the States; 
assist in the development of continuous im- 
provement models for such nationwide sys- 
tem that ensure private sector satisfaction 
with the system and meet the demands of 
jobseekers relating to the system; and en- 
sure, for individuals otherwise eligible to re- 
ceive unemployment compensation, the con- 
tinuation of any activities in which the indi- 
viduals are required to participate to receive 
the compensation. 

366. The Senate amendment, but not the 
House bill, makes conforming amendments 
to the Unemployment Compensation Amend- 
ments of 1976. 

The House recedes. 

367. Both the House bill and Senate amend- 
ment amend section 4 to require the Gov- 
ernor (and in the House bill, the Governor 
through the collaborative process) to des- 
ignate a State agency to carry out the Act. 

The House recedes with an amendment in- 
serting in consultation with the State leg- 
islature’’. 

367a. In the House bill, the designated 
State agency cooperates with the Secretary 
of Labor. In the Senate amendment, such 
arenos cooperates with the Federal Partner- 

p 


The Senate recedes. 

368. The House bill requires that 25% of the 
funds available under the Wagner-Peyser Act 
be used to cover both the current BLS pro- 
grams (funded under sec. 14) and to support 
State/local labor market information. 
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The House recedes. 

369. The Senate amendment, but not the 
House bill, amends section 5(c) to strike an 
obsolete provision. 

The House recedes. 

370. Both the House bill and the Senate 
amendments amend section 7 to conform 
with the repeals of the Job Training Partner- 
ship Act and the Carl D. Perkins Vocational 
and Applied Technology Education Act. 

The House recedes with an amendment 
striking “Workforce Development Act of 
1995" and inserting Workforce and Career 
Development Act of 1998”. 

370a. The Senate amendment, but not the 
House bill, requires that labor exchange 
services be provided through the one-stop ca- 
reer center system. The House bill has a 
similar provision in its definition of “Public 
Employment Office.” 

The House recedes with an amendment 
Sarma “through” and inserting as part 
of”. 

371. Both the House bill and the Senate 
amendment amend section 8 to require 
States to submit detailed plans for carrying 
out this Act as a part to their workforce de- 
velopment plans. 

The Senate recedes with an amendment re- 
quiring that any State desiring to receive as- 
sistance under the Wagner-Peyser Act shall 
submit to the Secretary, as part of the State 
plan under the Workforce and Career Devel- 
opment Act, plans for carrying out the provi- 
sions of the Wagner-Peyser Act. 

372. Both the House bill and the Senate 
bills repeal section 11, the Federal Advisory 
Council. 

The Senate recedes. 

373. Both the House bill and the Senate 
amendment include conforming amend- 
ments. 

The Senate recedes with an amendment 
Striking reference to Consolidated and Re- 
formed Education, Employment, and Reha- 
bilitation Systems Act” and inserting the 
4 and Career Development Act of 
199%", 

Labor market information 

374. The Senate amendment, but not the 
House bill, requires States to use a portion 
of their workforce employment funds to pay 
for a statewide labor market information 
system. (See Note 368 for related House pro- 
vision) 

The Senate recedes. 

375. The House bill, but not the Senate 
amendment, places the labor market infor- 
mation activities under the Wagner-Peyser 
Act. 

The Senate recedes with an amendment 
authorizing an appropriation of $65 million 
for fiscal year 1998 and such sums through 
fiscal year 2002. 

375a. The House bill, but not the Senate 
amendment provides a purpose. 

The House recedes. 

376. The House bill provides the Secretary 
of Labor with the responsibility for the LMI 
system. The Senate amendment provides 
this responsibility to the Federal Partner- 
ship. Both the House bill and the Senate 
amendment list comparable elements of the 
nationwide LMI system, with language dif- 
ferences. 

The House recedes with an amendment re- 
quiring the Secretary of Labor, in accord- 
ance with this section, to oversee the main- 
tenance and continuous improvement of the 
system of labor market information. 

The Managers commend the National and 
State Occupational Information Coordinat- 
ing Committee (NOICC/SOICC) for leadership 
in building the foundation for the existing 
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labor market information system, which in- 
cludes occupational information. Further, 
the Managers assume that the Federal and 
State governments will build upon the 
NOICC/SOICC initiatives in the development 
of occupational, career and consumer infor- 
mation delivery systems and related prod- 
ucts, the training of professionals in the use 
of labor market information in career deci- 
sion making, the support of career develop- 
ment programs, and in coordinating a multi- 
agency approach in building upon the exist- 
ing labor market information system. 

At the State level, the Managers encourage 
Governors and State agency heads to use the 
SOICC to carry out the collaborative, inter- 
agency process in building upon the existing 
statewide labor market information system. 
Further, at the Federal level, the Managers 
wish to make clear that the NOICC may be 
used during transition to support the labor 
market information system activities of the 
Department of Education and the Depart- 
ment of Labor and encourage the continued 
use of NOICC expertise under the improved 
system. 

376a. The House bill specifies that data 
may include data aggregated by demo- 
graphic characteristics. The Senate amend- 
ment states that data may be from coopera- 
tive statistical” programs. 

The Senate recedes with an amendment to 
include within the system of labor market 
information statistical programs of data col- 
lection, compilation, estimation and publica- 
tion conducted in cooperation with the Bu- 
reau of Labor Statistics. 

The specific cooperative statistics program 
currently managed by the Bureau of Labor 
Statistics include: Current Employment Sta- 
tistics (CES), Local Area Unemployment 
Statistics (LAUS), Occupational Employ- 
ment Statistics (OES), Mass Layoff Statis- 
tics (MLS). The Managers intend that these 
programs will continue to be authorized 
under the Wagner-Peyser Act and that this 
legislation will not alter the way they are 
funded. The Bureau of Labor Statistics will 
continue to justify funding levels through 
the appropriations process, as it has in the 
past, including its request for non-trust 
funds money. 

376b. The House bill includes data on indi- 
viduals with severe disabilities and clarifies 
that data under this part are available from 
the Bureau of Census and other sources. The 
Senate amendment specifies that such data 
should be current and be collected from pop- 
ulations at the substate, State and national 
level. 

The House and Senate recede. 

376c. The House bill, but not the Senate 
amendment, specifies that data shall be 
maintained in an aggregated fashion and 
specifies that such data are available from 
the Bureau of Census and other sources. 

The House and Senate recede. 

376d. The House bill, but not the Senate 
amendment, clarifies that information such 
as the unemployment insurance wage data 
records may be used. 

The House and Senate recede. 

376e. The Senate amendment, but not the 
House bill, specifies the form in which em- 
ployment and consumer information shall be 
collected. 

The Senate recedes with an amendment re- 
quiring that State and local employment in- 
formation include other appropriate statis- 
tical data related to labor market dynamics 
which will assist individuals to make in- 
formed choices related to employment and 
training and assist employers to locate and 
train employees who are seeking employ- 
ment and training. 
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The Managers intend that the State-based 
data collection and analysis be produced in a 
way as to produce a common set of labor 
market products and services that will be 
consistently available in all parts of the 
country and that, at the same time, will 
meet the unique needs of States and local- 
ities. The primary customers of the State 
and local products and services will be job 
seekers, employers and counselors. The con- 
sumer information, as described under Sec- 
tion 121, and other information supplied by 
the States and local workforce development 
boards will also be useful to these customers. 
To the extent feasible, the core products and 
services are expected to include: profiles of 
employers in the local labor market, includ- 
ing job openings, locations, hiring require- 
ments, the nature of the work, employment 
requirements, wages, benefits, and hiring 
patterns—as such information is volunteered 
by employers; aggregate data related to the 
employment and needs and skill 
levels of job seekers in the local labor mar- 
ket area. 

876f. The House bill would profile employ- 
ers“ as opposed to “industries” as in the 
Senate amendment. The House bill, but not 
the Senate amendment would also collect in- 
formation on hiring patterns. 

The House and Senate recede. 

376g. The House bill, but not the Senate 
amendment, specifies that aggregate data 
shall be maintained. 

The House and Senate recede. 

376h. The House bill includes collection of 
information on the level of satisfaction of 
the participants and their employers and 
would also require the collection of descrip- 
tive information on programs (beyond per- 
formance). 

The Senate amendment requires that the 
performance data include the percentage of 
program completion, while the House bill re- 
fers to summary data on program comple- 
tion. 

The House and Senate recede. 

376hh. The House bill and the Senate 
amendment provide for technical standards. 

The Senate recedes with an amendment to 
include within the system of labor market 
information technical standards for data and 
information which at a minimum, meet the 
criteria of chapter 35 of title 44. 

The technical standards in Section 139%a) 
will ensure the standardization of data and 
will ensure that data from one State can be 
compared with data available in another 
State. Technical standards are important be- 
cause of the mobility of the U.S. workforce 
and the number of States with multi-State 
labor markets. These technical standards, to 
the extent practicable, are also intended to 
cover the consumer information in this Act. 

3761. The Senate amendment, but not the 
House bill, also includes standardized defini- 
tions of labor market terms related to State 
benchmarks. 

The House and Senate recede. 

376j. The Senate amendment, but not the 
House bill, clarifies that the collection and 
analysis should be of labor market and occu- 
pational information. 

The House and Senate recede. 

376k. The Senate amendment, but not the 
House bill, specifies occupational informa- 
tion. 

The House and Senate recede. 

3761. The House bill uses the term Fed- 
eral,” the Senate version uses the term na- 
tional” for the purposes of policymaking. 

The Senate recedes with an amendment to 
include within the system of labor market 

‘information analysis of data information for 
uses such as State and local policymaking. 
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376m. The Senate amendment, but not the 
House bill, also specifies research on occupa- 
tional dynamics. 

The House and Senate recede. 

376n. The House bill, but not the Senate 
amendment, includes the standardization of 
technical standards and the design of user 
interfaces and communication protocols. 

The Senate recedes with an amendment to 
include within the labor market information 
System the wide dissemination of data and 
analysis, training for users of the data and 
analysis, and voluntary technical standards 
for dissemination mechanisms. 

3760. The House bill includes programs pro- 
viding assistance in using systems to im- 
prove access to individuals to labor market 
information. The Senate amendment in- 
cludes programs in the area of continuous 
improvement of data and provides for the 
training of counselors, teachers and others 
in using the LMI system to improve career 
decisionmaking. 

The Senate recedes with an amendment to 
include within the system of labor market 
information programs of research and dem- 
onstration, and technical assistance for 
States and localities. 

377. The House bill, but not the Senate 
amendment, specifies that statistical infor- 
mation collected as part of the LMI system 
would be subject to a number of confidential- 
ity requirements. (This language is similar 
to the current statutory language under 
which the census data is collected) 

The Senate recedes with an amendment re- 
quiring that no officer or employee of the 
Federal Government or agent of the Federal 
Government may use the information fur- 
nished under the provisions of this section 
for any purpose other than the statistical 
purposes for which it is furnished; make any 
publication whereby the data contained in 
the information so furnished under this sec- 
tion can be used to identify any individual; 
or permit anyone other than the sworn offi- 
cers, employees or agents of any Federal de- 
partment or agency to examine individual 
2 through which the information is 


378. Under the House bill, but not the Sen- 
ate amendment, any information collected 
as part of the LMI system may not be used 
against an individual in a legal process. 

The Senate recedes with an amendment 
providing that nothing in this subparagraph 
shall be construed as providing immunity 
from the legal process for information that 
is independently collected or produced for 
purposes other than for purposes of this sec- 
tion. 

379. Both the House bill and the Senate 
amendment outline the cooperative adminis- 
trative structure for the LMI system, but 
the House bill refers to local entities as part 
of such structure. 

The Senate recedes with an amendment 
providing that the labor market information 
system be planned, administered, overseen, 
and evaluated by a cooperative governance 
structure involving the Federal Government, 
States, and local entities. The amendment 
also specifies certain duties for the Sec- 
retary of Labor. 

380. The House bill, but not the Senate 
amendment requires the Secretary of Labor 
to carry out specific duties with respect to 
data collection. 

The House recedes. 

381. The House bill requires the Secretary, 
in collaboration with Bureau of Labor Sta- 
tistics to carry out additional duties. The 
Senate amendment requires plan informa- 
tion regarding such duties. 
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The House recedes. 

382. The House bill, but not the Senate 
amendment, clarifies that the annual plan is 
part of the DOL budget submitted to Con- 
gress. As such, it is the written justification 
for the use of these funds and for the priority 
of these funds for the following fiscal year. 
Both the House bill and the Senate amend- 
ment require the plan to include various ele- 
ments. To the extent that both bills include 
similar elements, there are differences in 
content. 

The House recedes with an amendment re- 
quiring the Secretary of Labor, in collabora- 
tion with the States and the Bureau of Labor 
Statistics, and with the assistance of other 
appropriate Federal agencies, to prepare an 
annual plan that shall describe the coopera- 
tive Federal-State governance structure for 
the labor market information system. 

383. The House bill requires that the plan 
be developed through a formal process in- 
volving the Secretary of Labor, Bureau of 
Labor Statistics and State directors of LMI, 
whereas the Senate amendment requires a 
description of formal consultations. 

The Senate recedes with an amendment re- 
quiring the Secretary of Labor and the Bu- 
reau of Labor Statistics, in cooperation with 
the States, to develop the plan by holding 
formal consultations with State representa- 
tives who have expertise in labor market in- 
formation; and pursuant to a process agreed 
upon by the Secretary of Labor and the 
States, representatives from each of the Fed- 
eral regions of the Department of Labor; and 
employers or representatives of employers. 

384. Both the House bill and the Senate 
amendment allow for representatives of the 
Governor to participate in deliberations re- 
lating to budget issues for the development 
of the annual plan. 

The House and Senate recede. 

385. Under both the House bill and the Sen- 
ate amendment, the Governor must des- 
ignate a single State agency (or entity in the 
Senate amendment) to be responsible for the 
management of the statewide LMI system. 
Under the House bill this agency would also 
have an oversight role. In the Senate amend- 
ment, the oversight function would be car- 
ried out under an interagency process. 

The House recedes with an amendment re- 
quiring the Governor of a State to designate 
a single State agency or entity to be respon- 
sible for the management of the statewide 
labor market information system and au- 
thorizing establishment of a process for the 
oversight of such a system. 

386. Both the House bill and the Senate 
amendment require States to carry out spe- 
cific duties in exchange for receipt of funds. 
To the extent that both bills include similar 
requirements, they differ in content. 

The House recedes with an amendment de- 
scribing the duties of the State agency des- 
ignated to be responsible for labor market 
information. 

386a. The Senate amendment, but not the 
House bill, provides for a rule of construc- 
tion. 

The House recedes. 

387. Under the Senate amendment, but not 
the House bill, this section takes effect July 
1, 1998. (See Note 456 for comparable House 
provision) 

The House recedes. 

UI trust fund 

388. The Senate amendment, but not the 
House bill, makes amendments to the Unem- 
ployment Trust Fund to conform with the 
Workforce Development Act. 

The Senate recedes. 
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Limited Federal regulations 

889. The House bill, but not the Senate 
amendment, restricts Department of Edu- 
cation and Department of Labor from issuing 
unnecessary regulations in regard to this 
Act. 

The Senate recedes with conforming and 
technical changes. 

NATIONAL PROGRAMS 
Education/youth 

390. The House bill authorizes $25 million 
or 20% of total funding for the youth devel- 
opment block grant funding—whichever is 
less—for Federal research, a national assess- 
ment of youth development programs and a 
national center(s) for research on youth de- 
velopment programs. The Senate amend- 
ment reserves 0.15% of the $5.884 billion au- 
thorization ($8,826,000) for a national center 
for research in education and workforce de- 
velopment, a national assessment of voca- 
tional education and the National Institute 
for Literacy. 

The House and Senate recede. 

391. The House bill, but not the Senate 
amendment, allows the Secretary to award 
discretionary grants for demonstration and 
model programs. Funds may also be used by 
the Department of Education for evaluation, 
capacity building and technical assistance. 

The Senate recedes with an amendment re- 

quiring the Secretaries, as part of the inter- 
agency agreement, to develop a single plan 
for assessment and evaluation, research, 
demonstrations, dissemination of model pro- 
grams, and technical assistance activities 
with regard to the services and activities 
carried out under this title. The amendment 
authorizes $15 million for assessment and 
evaluation of activities assisted under this 
title; $15 million for a national research cen- 
ter or centers; $30 million for demonstration 
programs, replication of model programs, 
dissemination of best practices information, 
and technical assistance for fiscal years 1998- 
2002. 
The Managers intend that the Secretaries 
may use demonstration funds to allow na- 
tional disability organizations to continue to 
carry out national employment, training and 
job placement activities for which they are 
uniquely qualified. 

It is also the intent of the Managers that 
in awarding demonstration grants under this 
authority that the Secretaries give strong 
consideration to projects that involve a part- 
nership between a four year higher education 
institution, local public educational organi- 
zations, non-profit organizations and private 
sector business participants that provide 
program support, facilities, specific skills 
training, retraining, education, tutoring, 
counseling, employment preparation through 
distance learning in emerging and estab- 
lished professions to individuals who other- 
wise would not have access to such services, 
as exemplified by programs currently pro- 
posed by Pacific Union College and Napa 
Valley Community Resource Center in 
Angwin, California. 

The Managers further intend for the Sec- 
retaries to use the resources made available 
under the ‘demonstrations, dissemination, 
and Technical Assistance” section to rep- 
licate models of demonstrated effectiveness, 
such as the Center for Employment and 
Training (CET) and the youth Build Pro- 
gram, for the purpose of developing, improv- 
ing, and identifying the most successful 
methods and techniques in providing the 
services and activities authorized under this 
Act. 

392. The House bill, but not the Senate 
amendment, requires the Secretary of Edu- 
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cation to establish a system to disseminate 
information received from research and de- 
velopment activities. 

The House recedes. 

393. The House bill requires Office of Edu- 
cational Research and Improvement to con- 
duct a biennial assessment. The Senate 
amendment requires the Secretary to con- 
duct an assessment. 

The House and Senate recede. 

394. The Senate amendment, but not the 
House bill, creates a national advisory panel 
to advise the Secretary on the assessment. 
The advisory panel may submit an independ- 
ent analysis to the appropriate congressional 
committees and the Federal Partnership. 

The Senate recedes. 

395. Both the House bill and the Senate 
amendment require the assessment to review 
certain activities. 

The House and Senate recede. 

395a. Both the House bill and the Senate 
amendment require a review of how funds re- 
ceived are being used by State and local 
areas to achieve the intended results of this 
Act; program improvement; the effect of per- 
formance measures, accountability and 
State and local assessments; and the success 
of students in meeting academic and occupa- 
tional measures. 

The House and Senate recede. 

395b. Both the House bill and the Senate 
amendment have additional assessment re- 
quirements. 

The House and Senate recede. 

396. The Senate amendment, but not the 
House bill, requires the Secretary to consult 
with Congress on the design and implemen- 
tation of the assessment. The Senate amend- 
ment further requires an interim report to 
Congress and prohibits review of the report 
outside the Department of Education prior 
to the transmittal to Congress. 

The Senate recedes. 

397. The Senate amendment has an effec- 
tive date of July 1, 1998. (See Note 456 for 
comparable House provision.) 

The Senate recedes. 

398. Both the House bill and the Senate 
amendment allow institutions of higher edu- 
cation, public and private agencies or con- 
sortia of such agencies to compete for a na- 
tional research center contract. 

The House and Senate recede. 

398a. The House bill allows the Secretary 
of Education to contract for a National cen- 
ter to conduct research. The Senate amend- 
ment allows the Secretary of Education and 
the Secretary of Labor, acting on the advice 
of the Federal Partnership, to award a con- 
tract for a national center. 

The House recedes. 

398b. The House bill, but not the Senate 
amendment, requires that if such centers are 
established, the national center currently in 
operation shall continue under the terms of 
its contract. 

The House recedes. 

$99. Both the House bill and the Senate 
amendment require the center to carry out 
required activities. 

The Senate recedes. 

399a. Both the House bill and the Senate 
amendment require research and assistance 
in combining academic and vocational edu- 
cation, new models for remediation of aca- 
demic skills, new linkages among education 
and job training, and new models for career 
guidance. 

The House and Senate recede. 

399b. Both the House bill and the Senate 
amendment have additional required activi- 
ties. 

The House and Senate recede. 
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400. Both the House bill and the Senate 
amendment require the center to help States 
and localities develop performance measures 
and indicators. The House bill further re- 
quires the center to provide technical assist- 
ance and outreach. 

The House and Senate recede. 

401. Both the House bill and the Senate 
amendment require the center to maintain a 
clearinghouse to disseminate information to 
Federal, State and local entities. 

The House and Senate recede. 

402. The Senate amendment allows the 
Federal Partnership to ask the center to 
study topics or conduct activities as they de- 
termine necessary. The House bill allows the 
Secretary of Education to request that the 
center conduct other activities. 

The Senate recedes. 

403. The Senate amendment, but not the 
House bill, requires the center to identify 
current research and technical assistance 
needs using a variety of sources including a 
panel of Federal, State and local practition- 
ers. 

The Senate recedes. 

404. The House bill and the Senate amend- 
ment require the center to annually submit 
a report to the Secretaries of Education and 
Labor and to the House and Senate authoriz- 
ing committees. The Senate amendment fur- 
ther requires the center to annually submit 
a report to the Federal Partnership. 

The House and Senate recede. 

405. The Senate amendment, but not the 
House bill, provides a 6 month transition pe- 
riod between the current grant aware expira- 
tion and subsequent authorization. 

The House recedes with an amendment 
striking on the advice of the Federal Part- 
nership”. 

406. Both the House bill and the Senate 
amendment use the definition of higher edu- 
cation which excludes proprietary schools. 
(See Note 36 for House definition of “eligible 
Institution.“) 

The House recedes. 

407. The Senate amendment, but not the 
House bill, makes conforming amendments 
to current law for the transition period. 

The House recedes. 

408. The Senate amendment has a July 1, 
1998 effective date and includes a January 1, 
1998 effective date for the transition period 
for the national center. (See Note 456 for 
comparable House provision.) 

The House recedes. 

Employment and training activities 

409. The House bill reserves 15% of the 
adult employment and training grant au- 
thorization ($327 million) for national discre- 
tionary grants (including incentive grants, 
research, development, and workforce devel- 
opment loans). The Senate amendment re- 
serves 5% of the $5.88 billion authorization 
($294 million) for national discretionary 
grants, incentive grants and for the adminis- 
tration of this title. 

The House recedes with an amendment re- 
serving 10 percent of the block grant for na- 
tional activities. After funds have been dis- 
tributed for Native Americans, migrants, 
and the outlying areas programs, the re- 
mainder shall be reserved for national emer- 
gency grants and incentive grants. 

410. Under the House bill, the Secretary of 
Labor is provided full discretion to award 
grants for major economic dislocations. 
Under the Senate amendment, the Secretary 
of Labor and the Secretary of Education 
must act jointly on the advice of the Federal 
Partnership for the award of such grant. The 
Senate amendment also includes a provision 
for an emergency determination. 
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The Senate recedes with an amendment 
authorizing the Secretary of Labor to award 
national emergency grants to provide em- 
ployment and training assistance to workers 
affected by major economic dislocations 
such as plant closures, mass layoffs, or clo- 
sures and realignment of military installa- 
tions. 

For the purposes of awarding a National 
Emergency Grant, it is the intent of the 
Managers that the Secretary of Labor should 
develop criteria to determine if an event 
constitutes a “major economic dislocation.” 
In doing so, the Secretary should consider 
the number of workers affected in relation to 
the size and unique situation of the commu- 
nity affected, rather than by establishing 
any one threshold number. The Managers are 
deeply concerned that establishing an arbi- 
trary threshold overlooks the varying im- 
pact of these kinds of events on communities 
of different sizes. For instance, a plant clos- 
ing or other event affecting a small number 
of workers has a profoundly different impact 
on a large community as compared to a 
small community. 

411. The House bill includes a number of 
entities as eligible to receive grants under 
this part. The Senate amendment includes a 
State or local entity as eligible to receive 
grants under this part. (See Note 53 for Sen- 
ate description of “local entity.“) 

The House recedes with an amendment de- 
fining eligible entity“ to mean a State, a 
unit of general local government, or a public 
or private local entity (including for-profit 
or non-profit). 

412. Under the House bill, eligible entities 
must submit an application to the Secretary 
of Labor. Under the Senate amendment, such 
entities must submit an application to the 
Federal Partnership. 

The Senate recedes. 

413. Both the House bill and the Senate 
amendment provide that funds may be used 
for disaster relief employment assistance. 

The Senate recedes with an amendment 
authorizing the Secretary of Labor to pro- 
vide assistance to the Governor of any State 
within the boundaries of which is an area 
that has suffered an emergency or a major 
disaster. 

414. The House bill, but not the Senate 
amendment, clarifies that funds may be ex- 
pended through public and private agencies. 

The Senate recedes. 

415. Under the House bill, but not the Sen- 
ate amendment, only individuals dislocated 
or laid off due to the disaster are eligible to 
be offered disaster employment. 

The House recedes with an amendment re- 
quiring that funds be used exclusively to pro- 
vide employment on projects assisting disas- 
ter areas. 

416. The House bill, but not the Senate 
amendment, limits the length of time such 
individuals may be employed under this part 
to six months. 

The House recedes. 

417. The House bill, but not the Senate 
amendment provides for the Secretary of 
Labor to use a portion of its’ discretionary 
funding to carry our research, demonstra- 
tions, evaluations, national partnerships, ca- 
pacity building and technical assistance. 

The House recedes. 

417a. Both the House bill and the Senate 
amendment provide for ongoing evaluations 
of employment-related activities, including 
the use of controlled experiments using 
groups chosen by random assignment. In the 
House bill, the Secretary of Labor performs 
the evaluations, and in the Senate amend- 
ment the States perform the evaluations. 
(See Note 163) 
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The House recedes. 

417b. The House bill, but not the Senate 
amendment, also allows the Secretary of 
Labor to conduct evaluations of other Fed- 
eral employment-related workforce pro- 
grams to determine their effectiveness. (See 
Note 164) 

The House recedes. 

417c. The House bill requires the Secretary 
of Labor to provide capacity building and 
technical assistance. The Senate amendment 
requires the Secretary of Labor and the Sec- 
retary of Education, acting jointly, to pro- 
vide technical assistance in appropriate 
cases. (See Note 354.) 

The House recedes. 

418. The House bill, but not the Senate 
amendment, allows the Secretary of Labor 
to use a portion of its’ discretionary funding 
to make grants to States to establish work- 
force skills and loan programs. 

The House recedes. 

Native American programs 

419. The House bill reserves 4% of the Adult 
Employment and Training Grant authoriza- 
tion of $85 million, whichever is less, for Na- 
tive American programs. The Senate amend- 
ment reserves 1.25% of the $5.884 billion au- 
thorization ($73.5 million) for Native Amer- 
ican programs. 

The House recedes with an amendment re- 
serving $90 million from the annual appro- 
priation for Native American programs. 

420. The Senate amendment, but not the 
House bill, allows the Secretaries to reserve 
a portion of at-risk youth funds to carry out 
programs for Native American at-risk youth. 

The Senate recedes. 

421. The Senate amendment, but not the 
House bill, contains purposes. 

The House recedes. 

422. The Senate amendment includes sev- 
eral definitions relating to Indian workforce 
activities. (For comparable definition of Na- 
tive American in the House bill see Note 57) 

The House recedes. 

423. Both the House bill and the Senate 
amendment authorize similar entities for 
the receipt of funds. However, in the House 
bill, Indian controlled organizations serving 
“off-reservation” areas are eligible, in the 
Senate amendment, such entities serving 
“Indians” are eligible. Also, the House bill 
specifies the types of areas served by Alaska 
Native entities. 

The House recedes with an amendment 
making technical changes. 

424. The Senate amendment, but not the 
House bill, requires the Secretaries to dis- 
tribute funds by formula. 

The Senate recedes. 

425. Both the House bill and the Senate 
amendment list authorized activities. How- 
ever, the Senate amendment further speci- 
fies such activities. 

The House recedes with an amendment re- 
quiring that activities carried out are con- 
sistent with this section and are necessary 
to meet the needs of Indians or Native Ha- 
waiians preparing to enter, reenter, or retain 
unsubsidized employment. The amendment 
requires that funds be used for workforce de- 
velopment activities and supplemental serv- 
ices and vocational education, adult edu- 
cation, and literacy services. 

426. The Senate amendment, but not the 
House bill, continues eligibility for individ- 
uals previously eligible under the JTPA pro- 
gram for Native Americans. 

The House recedes. 

427. The House bill, but not the Senate 
amendment, allows for the Secretary of 
Labor to transfer authority to the Secretary 
of Education to carry out specific vocational 
education programs for Native Americans. 
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The Senate recedes with an amendment al- 
lowing the Secretaries to agree that the Sec- 
retary of Education may carry out any por- 
tion of assistance devoted to vocational edu- 
cation activities including assistance to en- 
tities not eligible for funding pursuant to the 
Tribally Controlled Community College As- 
sistance Act. 

The Managers have consolidated employ- 
ment and training services, including voca- 
tional education services, into a Native 
American block grant. The Department of 
Labor as part of the interagency agreement 
is encouraged to transfer the portion of the 
funds covering vocational education services 
to the Department of Education in recogni- 
tion of that Department’s special expertise 
in this area. 

In making grants for education services 
the Secretary, consistent with previous pol- 
icy, shall give consideration to applications 
from Tribally Controlled Community Col- 
leges. The Managers also recognize the im- 
portant role of the two tribal postsecondary 
vocational education institutions—United 
Tribes Technical College and Crownpoint In- 
stitute of Technology—and expect the Sec- 
retary to continue support for these institu- 
tions from funds allocated under this sec- 
tion. 

428. The Senate amendment, but not the 
House bill, requires eligible entities to sub- 
mit a 3-year plan to the Federal Partnership. 

The House recedes with an amendment 
striking “Federal Partnership” and inserting 
“Secretaries”. 

429. Both the House bill and the Senate 
amendment allow eligible entities to further 
consolidate funds under this Act in accord- 
ance with P.L. 102-477. 

The Senate recedes. 

430. The Senate amendment, but not the 
House bill, includes provisions regarding 
nonduplicative and nonexclusive services. 

The House recedes. 

431. The Senate amendment, but not the 
House bill, establishes an office within the 
Federal Partnership to administer this sec- 
tion. 

The House recedes with an amendment re- 
quiring the Secretaries to designate a single 
organizational unit to administer Native 
American programs and to provide technical 
assistance. 

432. Both the House bill and the Senate 
amendment require that regulations be de- 
veloped in consultation with Tribal entities. 
Under the House bill, the Secretary of Labor 
is responsible for establishing regulations, 
whereas the Senate amendment specifies the 
Partnership, through the Native American 
office. 

The Senate recedes with an amendment re- 
quiring the Secretaries to consult with the 
eligible entities in establishing regulations 
and performance standards for Native Amer- 
ican programs. 

433. The Senate amendment, but not the 
House bill, permits the Secretaries to act 
jointly in the distribution of at-risk youth 
funds, if any, for Native Americans. 

The Senate recedes. 

Migrant and seasonal farmworker program 

434. The House bill reserves 4% of the Adult 
Training and Employment authorization or 
$85 million, whichever is less, for migrant 
and seasonal farmworkers. The Senate 
amendment reserves 1.25% of the $5.884 bil- 
lion authorization ($73.5 million) for migrant 
and seasonal farmworkers. 

The Senate recedes with an amendment re- 
serving $70 million from the annual appro- 
priation for migrant and seasonal farm- 
worker programs. 
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The conference agreement includes the 
consolidation of current programs for mi- 
grant and seasonal farmworkers into a single 
program which is intended to serve as the 
main vehicle for Federal investments in mi- 
grant and seasonal farmworkers’ training, 
placement, and related assistance. These in- 
vestments assist farmworkers to secure sta- 
ble, meaningful employment. These pro- 
grams target services to one of the most 
hard-to-serve and at-risk populations in the 
United States. 

The legislative language includes broad al- 
lowable services that may be provided under 
this section for migrant and seasonal farm- 
workers and their dependents including sin- 
gle purpose grants for the provision of train- 
ing and technical assistance for housing and 
related assistance. 

434a. The House bill authorizes the Sec- 
retary of Labor to carry out this program. 
The Senate amendment authorizes the Sec- 
retaries, acting jointly on advice of the Fed- 
eral Partnership, to carry out this program. 

The House recedes with an amendment 
making technical changes. 

435. The House bill allows the Secretary of 
Labor to determine eligible entities. The 
Senate amendment lists specific criteria for 
eligible entities. 

The House recedes with an amendment re- 
quiring that eligible entities shall have an 
understanding of the problems of migrant 
and seasonal farmworkers, a familiarity with 
the area to be served, and can demonstrate a 
capacity to administer effectively a diversi- 
fied program of workforce development ac- 
tivities for migrant and seasonal farm- 
workers. 

436. The House bill lists specific allowable 
activities. The Senate amendment author- 
izes funds for “comprehensive workforce de- 
velopment activities and related services.” 

The Senate recedes with an amendment re- 
quiring that funds made available under this 
section shall be used to carry out com- 
prehensive workforce development activities 
and related services for migrant and seasonal 
farmworkers and their dependents. 

437. The House bill, but not the Senate 
amendment, require that regulations be de- 
veloped in consultation with farmworker 
groups. 

The Senate recedes with an amendment re- 
quiring the Secretaries to consult with sea- 
sonal and migrant farmworker groups and 
States in establishing regulations and per- 
formance standards for the migrant and sea- 
sonal farmworker program. 

438. The Senate amendment, but not the 
House bill, requires eligible entities to sub- 
mit a 3-year plan to the Federal Partnership. 

The House recedes with an amendment re- 
quiring that eligible entities submit to the 
Secretaries a plan that describes a 3-year 
strategy for meeting the needs of migrant 
and seasonal farmworkers and their depend- 
ents. 

439. The Senate amendment, but not the 
House bill, require that grants be distributed 
in consultation with Governors and local 
partnership. 

The House recedes with an amendment re- 
quiring that in making grants and entering 
into contracts under this section, the Sec- 
retaries shall consult with the. Governors 
and with local workforce development 
boards. 

Territories/Outlying areas 

440. The House bill provides funding for 
territories in each of the three grants. For 
the youth grant, funds are available to terri- 
tories through the State allotment, with the 
definition of State“ including such terri- 
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tories. For the adult employment and train- 
ing grant, up to one quarter of 1% of the au- 
thorized allotment available for States, ($4.6 
million), is reserved for territories. For the 
adult education and literacy grant, $100,000 
is reserved for each of the territories. The 
Senate amendment authorizes .2% of the 
$5.884 billion authorization ($11.76 million) 
for outlying areas. 

The House recedes with an amendment re- 
serving $14 million from the annual appro- 
priation for the outlying areas. 

441. The Senate amendment, but not the 
House bill, authorizes the Secretaries, acting 
jointly on the advice of the Federal partner- 
ship, to award grants to outlying areas. 

The House recedes with an amendment 
that allots funds to the outlying areas, re- 
serves the funds allotted to the Republic of 
the Marshall Islands, the Federated States of 
Micronesia and Palau for a competitive 
grant award to all of the outlying areas 
based on recommendations by the Pacific 
Region Educational Lab to the Secretaries, 
and terminates the authority for the Repub- 
lic of the Marshall Islands, the Federated 
States of Micronesia and Palau to receive 
funds under this title on September 30, 2001. 

OTHER 
No tracking 

442. The House bill, but not the Senate 
amendment, includes two provisions prohib- 
iting the tracking of individuals, including 
youth, into a specific career or to require the 
attainment of a federally funded or endorsed 
skill certificate. 

The Senate recedes with a clarifying 
amendment. 


Transition 


443. The House bill provides that the Sec- 
retary of Labor and the Secretary of Edu- 
cation will ensure an orderly transition from 
programs repealed or amended. The Senate 
amendment provides that States and local 
entities may seek waivers from the Secretar- 
ies under any of the programs repealed or 
amended during the 2 year transition period. 

The House recedes with technical and con- 
forming changes and increasing the time the 
Secretary has to approve or disapprove a 
waiver from 45 to 60 days. 

444. The Senate amendment, but not the 
House bill, provides a flexibility demonstra- 
tion program for six States (which meet spe- 
cific eligibility requirements) to waive any 
statutory or regulatory requirement under 
any of the programs repealed or amended 
during the 2-year transition period. 

The Senate recedes. 

445. The Senate amendment, but not the 
House bill, requires each State to submit an 
interim State plan to the Federal Partner- 
ship by June 30, 1997. The Secretaries may 
approve the interim plan and authorize the 
full integration of program funds and activi- 
ties as provided in the block grant in fiscal 
year 1997. If the Secretaries disapprove the 
interim plan, they must make recommenda- 
tions and provide technical assistance to 
States for developing the State plan to be 
submitted for fiscal year 1998. 

The House recedes with an amendment au- 
thorizing the Secretaries to provide tech- 
nical assistance to State that request such 
assistance in preparing the State plan or in 
developing the State benchmarks. 

446. The Senate amendment, but not the 
House bill, provides that States and local en- 
tities will not be required to submit applica- 
tions or plans in fiscal years 1996 or 1997 in 
order to receive funding under any programs 
which will ultimately be repealed under the 
Act. 
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The House recedes with an amendment 
striking 19986 or". 

447. The Senate amendment, but not the 
House bill, provides that the Federal Part- 
nership will take over administration of the 
School-to-Work Opportunities Act on Octo- 
ber 1, 1996. 

The Senate recedes. 

448. The Senate amendment, but not the 
House bill, extends the authorizations for 
the Carl D. Perkins Vocational and Applied 
Technology Act and the Adult Education Act 
through fiscal years 1998. 

The House recedes with an amendment 
striking paragraphs (b)(2), (b)(3), and (b)(4). 
Repealers 

449. Under the House bill, the Smith- 
Hughes Act is repealed on October 1, 1995. 
Under the Senate amendment, the following 
laws are repealed immediately upon enact- 
ment: (1) the State Legalization Impact As- 
sistance Grant (SLIAG), (2) Title II of Public 
Law 95-250, (3) the Displaced Homemakers 
Self-Sufficiency Assistance Act, (4) the Ap- 
palachian Vocational and Other Education 
Facilities & Operations program, (5) the Job 
Training for the Homeless Demonstration 
Project, (6) Section 5322 of title 49, U.S.C., 
a (7) Subchapter I of chapter 421 of title 49, 
U.S.C. 

The House recedes with an amendment 
striking the repeal of Section 5322 of title 49, 
United States Code and Subchapter I of 
chapter 421 of title 49, United States Code. 

449a. Under the House bill, the following 
laws are repealed on July 1, 1997: (1) the Carl 
D. Perkins Vocational and Applied Tech- 
nology Education Act, (2) the School-to- 
Work Opportunities Act, (3) the Adult Edu- 
cation Act, (4) the Adult Education for the 
Homeless program, (5) the School Dropout 
Assistance Act, (6) the National Literacy Act 
(except section 101), (7) the Library Services 
and Construction Act, (8) the Technology for 
Education Act of 1994, and (9) the Job Train- 
ing for the Homeless Demonstration Project. 

Under the Senate amendment, the follow- 
ing laws are repealed on July 1, 1998: (1) the 
Carl D. Perkins Vocational and Applied 
Technology Education Act, (2) the School-to- 
Work Opportunities Act, (3) the Adult Edu- 
cation Act, (4) the Adult Education for the 
Homeless program, and (5) the Education for 
Homeless Children and Youth Education pro- 


gram. 

The Senate recedes with an amendment 
striking the repeal of The National Literacy 
Act of 1991, and repealing Title VII of the 
Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11421 et seq.), other than sub- 
title B and section 738. 

449b. Under the House bill, all of the Job 
Training Partnership Act, except for the Job 
Corps program and the veterans’ employ- 
ment programs, is repealed on July 1, 1997. 
Under the Senate amendment, all of the Job 
Training Partnership Act is repealed on July 
1, 1998. 

The House recedes with an amendment 
striking paragraph (c)(2). 

450. Both the House bill and the Senate 
amendment make amendments to other laws 
to conform with the repeal of programs as 
described in Note 449. 

Legislative counsel. 

450a. Both the House bill and the Senate 
amendment make conforming amendments 
to other Federal laws which reference the 
Adult Education Act. 

Legislative counsel. 

450b. The Senate amendment, but not the 
House bill, makes conforming amendments 
to other Federal laws which reference the 
Carl D. Perkins Vocational and Applied 
Technology Education Act. 
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Legislative counsel. 

450c. The Senate amendment, not the 
House bill, makes conforming amendments 
to other Federal laws which reference the 
School-to-Work Opportunities Act of 1994. 

Legislative counsel. 

450d. The House bill includes conforming 
amendments to the Job Training Partner- 
ship Act to reflect the repeal of some parts 
of such Act. The Senate amendment, which 
repeals the entire Job Training Partnership 
Act, makes conforming amendments to other 
Federal laws which reference the Job Train- 
ing Partnership Act. 

Legislative counsel. 

450e. The Senate amendment, not the 
House bill, makes conforming amendments 
to other Federal laws which reference the 
Stewart B. McKinney Homeless Assistance 
Act. 

Legislative counsel. 

450f. The Senate amendment, not the 
House bill, requires the Federal Partnership, 
after consultation with the appropriate com- 
mittees of Congress and the Director of the 
Office of Management and Budget, to submit 
to Congress legislation containing further 
technical and conforming amendments. 

The Senate recedes. 

450g. Under the House bill, the conforming 
amendments are effective on July 1, 1997. 
Under the Senate amendment, the conform- 
ing amendments for the programs repealed 
immediately are effective on the date of en- 
actment, and for the programs repealed sub- 
sequently are effective on July 1, 1998. 

The House recedes. 
Higher Ed Repeals 

451. The House bill, but not the Senate 
amendment, repeals the following programs: 

(1) Articulation Agreements 

(2) Access & Equity to Education for all 
Americans through Telecommunications 

(3) Academic Libraries and Information 
Services 

(4) National Early Intervention Scholar- 
ships 

(5) Presidential Access Scholarships 

(6) Model Program Community Partnership 
& Counseling Grants 

(7) Early Awareness Information Program 

(8) Technical Assistance for Teachers & 
Counselors 

(9) Special Child Care Services for Dis- 
advantaged College Students 

(10) Loan Forgiveness for Teachers, Indi- 
viduals Performing Community Service and 
Nurses 

(11) Training in Financial Aid Services 

(12) State Postsecondary Review 

(13) State & Local Programs for Teachers 
Excellence 

(14) National Teacher Academies 

(15) Paul Douglas Teacher Scholarships 

(16) Teacher Corps 

(17) Class Size Demonstration Grant 

(18) Middle School Teaching Demonstra- 
tion Programs 

(19) New Teaching Careers 

(20) National Mini Corps Programs 

(21) Demonstration Grants for Critical 
Language/Area Studies 

(22) Development of Foreign Language & 
Culture Instructions Materials 

(23) Small State Teaching Initiative 

(24) Faculty Development Grants 

(25) Early Childhood Staff Training & Pro- 
fessional Enhancement 

(26) Intensive Summer Language Institutes 

(27) Periodicals and Other Research Mate- 
rials Published Outside the United States 

(28) Improvement of Academic & Library 
Facilities 

(29) Cooperative Education 
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(30) Grants to Institutions and Consortia to 
Encourage Women & Minority Participation 
in Graduate Education 

(31) Harris Fellowships 

(32) Javits Fellowships 

(33) Faculty Development Fellowship Pro- 


gram 

(34) Assistance for Training in the Legal 
Profession 

(35) Law School Clinical Experience 

(36) FIPSE—Special Projects in Areas of 
National Need 

(37) Science & Engineering Access 

(38) Woman & Minorities Science & Engi- 
neering Outreach Demonstration Programs 

(39) Eisenhower Leadership Program 

(40) Community Service Programs 

(1) National Academy of Science Study 

(2) Native Hawaiian and Alaska Native 
Culture and Arts Development 


(1) American Indian Postsecondary Eco- 
nomic Development Scholarship 

(2) American Indian Teach Training 

(3) National Survey of Factors Associated 
with Participation 

(4) Study of Environmental Hazards in In- 
stitutions of Higher Education 

(5) National Job Bank for Teacher Recruit- 
ment 

(6) National Clearinghouse for Postsecond- 
ary Education Materials 

(T) School-Based Decisionmakers 

(8) Grants for Sexual Offenses Education 

(9) Olympic Scholarships 

(10) Advanced Placement Fee Payment 


The Senate recedes with an amendment 
striking the repeal of the National Early 
Intervention Scholarships program; the Jav- 
its Fellowship program; the Law School 
Clinical Experience program; the FIPSE— 
Special Projects in Areas of National Needs 
program; and the Community Service Pro- 


grams. 

452. The House bill, but not the Senate 
amendment, deletes all references to State 
postsecondary review entities. 

The Senate recedes. 

453. The House bill, but not the Senate 
amendment, amends the Higher Education 
Act to specify that, for purposes of eligi- 
bility under Section 481(b)(6) [the 85/15 Rule], 
a proprietary institution may use its inde- 
pendent auditor rather than a certified pub- 
lic accountant to review the school’s finan- 
cial data; may use generally accepted ac- 
counting practices to determine compliance; 
and may count revenues earned from provid- 
ing training on a contractual basis to gov- 
ernment, business, or industry as non-Fed- 
eral revenue. 

The House recedes. 

454. The House bill, but not the Senate 
amendment, prohibits the Secretary from 
considering an institution’s financial infor- 
mation for an institution’s fiscal year which 
began on or before April 30, 1994. This date 
coincides with the day after which the Sec- 
retary’s regulations implementing the 85/15 
rule became final. 

The Senate recedes. 

455. The House bill, but not the Senate 
amendment, sets an effective date for these 
changes of July 1, 1994. This date coincides 
with the start of the 1994-1995 academic year. 

The Senate recedes. 

Effective date 

456. The House bill takes effect on July 1, 
1997. The Senate amendment (including the 
workforce development grant and the at-risk 
youth grant) takes effect on July 1, 1998. 

The House recedes with technical amend- 
ments. 
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Immigration and Nationality Act 

457. The Senate amendment, but not the 
House bill, amends the Immigration and Na- 
tionality Act to prohibit funds authorized 
under that Act to be use for training activi- 
ties for refugees. 

The Senate recedes. 

Rehabilitation Act 

458. The House bill, but not the Senate 
amendment, provides that the Act retains 
current law and has no legal effect on the 
Rehabilitation Act of 1973. 

The House recedes. 

459. The Senate amendment, but not the 
House bill, explains that references in title 
II. subtitle A, of the Workforce Development 
Act of 1995, unless otherwise noted, are to 
the Rehabilitation Act of 1973. 

The House recedes. 

460. The Senate amendment, but not the 
House bill, amends section 2(a)(4) of the Re- 
habilitation Act by indicating that increased 
employment of individuals with disabilities 
can be achieved through implementation of a 
statewide workforce development system 
that provides meaningful and effective par- 
ticipation for such individuals in workforce 
development activities and through title I of 
the Rehabilitation Act. The Senate amend- 
ment also amends section 2(b)(1)(A) of the 
Rehabilitation Act by adding that empower- 
ing individuals with disabilities can occur 
through statewide workforce development 
systems that include comprehensive and co- 
ordinated programs of vocational rehabilita- 
tion. 

The House recedes with an amendment 
striking and (2) in subsection (b)(1)(A)’’, by 
inserting “statewide workforce development 
systems that include, as integral compo- 
nents,” after (A)“; and inserting (2) in sub- 
section (b)(1)(A), by striking ‘and coordi- 
nated’ and inserting prior to the semicolon, 
‘that coordinate with statewide workforce 
development systems”. 

461. The Senate amendment, but not the 
House bill, repeals section 6 of the Rehabili- 
tation Act that allows consolidated plans 
from State vocational rehabilitation agen- 
cies and State developmental disabilities 
councils. 

The Senate recedes. 

462. The Senate amendment, but not the 
House bill, amends section 7 of the Rehabili- 
tation Act by conforming definitions with 
the Work Force Development Act. 

The House recedes with conforming amend- 
ments. 

463. The Senate amendment, but not the 
House bill, amend section 12(a)(1) of the Re- 
habilitation Act by giving the Commissioner 
of the Rehabilitation Services Administra- 
tion the authority to provide consultative 
services and technical assistance to public 
and nonprofit private agencies to achieve the 
meaningful participation of individuals with 
disabilities in the statewide workforce devel- 
opment system. 

The House recedes with conforming amend- 
ments. 

464. The Senate amendment, but not the 
House bill, amends section 13 of the Rehabili- 
tation Act by conforming data collection 
with the Workforce Development Act of 1995. 

The House recedes with conforming amend- 
ments. 

465. The Senate amendment, but not the 
House bill, amends section 14(a) of the Reha- 
bilitation Act by conforming evaluation re- 
quirements with the Workforce Development 
Act of 1995. The Senate amendment also 
states that the Secretary may modify or sup- 
plement such benchmarks, under certain 
conditions, to address unique conditions as- 
sociated with reporting on individuals with 
disabilities. 
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The House recedes with conforming amend- 
ments. 

466. The Senate amendment, but not the 
House bill, amends section 100(a)(1)(F) of the 
Rehabilitation Act by adding to the finding 
the term “workforce development activi- 
ties”. 

The House recedes. 

467. The Senate amendment, but not the 
House bill, adds a new (G) to section 100(a)(1) 
of the Rehabilitation Act, a finding which 
states that linkages between vocational re- 
habilitation program and other components 
of the workforce development system are 
critical to the effective and meaningful par- 
ticipation of individuals with disabilities in 
workforce development activities. 

The House recedes with conforming amend- 
ments, 

468. The Senate amendment, but not the 
House bill, amends section 100(a)(2) of the 
Rehabilitation Act, which expresses the pur- 
pose of title I, adding specifications that a 
program of vocational rehabilitation is an 
integral component of a statewide workforce 
development system. 

The House recedes with an amendment 
striking “an integral component of” and in- 
serting ‘‘coordinated with the” and conform- 
ing amendments. 

469. The Senate amendment, but not the 
House bill, amends section 101(a) of the Re- 
habilitation Act, conforming the schedule 
for submitting the State plan under title I of 
the Rehabilitation Act to coincide with the 
schedule for submission of the workforce 
plan, and requires that the State plan re- 
quired under title I of the Rehabilitation Act 
be submitted to any State workforce devel- 
opment board for review and comment, and 
submission of such comments to the appro- 
priate designated State unit which admin- 
isters the vocational rehabilitation program. 

The House recedes with an amendment 
striking paragraph (3) and inserting ‘‘(3) 
by striking paragraphs (10)(A), (15)A-B), (27), 
(28) and (30); striking paragraphs ‘‘(6)’’ and 
, and conforming amendments. 

470. The Senate amendment, but not the 
House bill, adds a new paragraph (3) with re- 
gard to improving and expanding vocational 
rehabilitation services for individuals with 
disabilities. 

The Senate recedes. 

471. The Senate amendment, but not the 
House bill, adds in paragraph (6) (so redesig- 
nated), that the State plan shall include the 
results of a comprehensive, statewide needs 
assessment. 

The House recedes with an amendment to 
section 101(a)(9) to include, in the assess- 
ment, the utilization of community rehabili- 
tation programs funded under the Javits- 
Wagner-O’Day Act and State use contracting 
programs and clarifying that training may 
be provided to counselors and other person- 
nel. 

472. The Senate amendment, but not the 
House bill, amends subparagraph (A) of para- 
graph (8) as redesignated, by consolidating 
provisions pertaining to personnel develop- 
ment. 

The House recedes. 

473. The Senate amendment, but not the 
House bill, deletes in section 101(a) of the Re- 
habilitation Act, in paragraph (9) as redesig- 
nated, reference to individuals at extreme 
medical risk. 

The Senate recedes. 

474. The Senate amendment, but not the 
House bill, makes technical changes to sec- 
tion 101(a) of the Rehabilitation Act, in para- 
graph (10) as redesignated, substituting the 
term “individualized employment plan” for 
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the term “individualized written rehabilita- 
tion program.” 

The House recedes with conforming amend- 
ments. 

475. The Senate amendment, but not the 
House bill, amends paragraph (11) as redesig- 
nated, allowing for entering into cooperative 
agreements with entities that are and are 
not part of the workforce development sys- 
tem. 

The House recedes with conforming amend- 
ments. 

476. The Senate amendment, but not the 
House bill, adds in paragraph (14) as redesig- 
nated, the requirement for timely notice of 
public hearings, collecting comments, and 
disseminating information about how com- 
ments affect the delivery of services. 

The Senate recedes. 

471. The Senate amendment, but not the 
House bill, amends paragraph (16) as redesig- 
nated, establishing the obligation to make 
referrals within the workforce development 
system. 

The House recedes. 

478. The Senate amendment, but not the 
House bill, amends paragraph (17) as redesig- 
nated, by transferring the current law provi- 
sions of Sec. 101(a)(30) of the Rehabilitation 
Act which describes how the needs of individ- 
uals who are not in special education can ac- 
cess and receive vocational rehabilitation 
services. 

The House recedes. 

479. The Senate amendment, but not the 
House bill, amends section 102 of the Reha- 
bilitation Act by substituting the term in- 
dividualized employment plan” for the term 
“individualized written rehabilitation pro- 
gram”, wherever it appears. 

The House recedes. 

480. The Senate amendment, but not the 
House bill, amends section 103 of the Reha- 
bilitation Act by removing the authority to 
use title I funds of the Rehabilitation Act for 
surgery or construction. 

The Senate recedes. 

481. The Senate amendment, but not the 
House bill, amends section 105 of the Reha- 
bilitation Act by encouraging links between 
members of the Council and any boards es- 
tablished under the Workforce Development 
Act of 1995. 

The House recedes with conforming amend- 
ments. 

482. The Senate amendment, but not the 
House bill, amends section 106(a)(1) of the 
Rehabilitation Act to require that standards 
and indicators, to the maximum extent ap- 
propriate, will be consistent with bench- 
marks established under the Workforce De- 
velopment Act of 1995. The Senate amend- 
ment also provides that the Secretary may 
modify or supplement such benchmarks, 
under certain conditions, to address unique 
conditions associated with reporting on indi- 
viduals with disabilities. 

The House recedes with an amendment 
that specifies the application of this require- 
ment to future standards and indicators 
under the authority of the Commissioner of 
the Rehabilitation Services Administration 
to modify or supplement such benchmarks. 

483. The Senate amendment, but not the 
House bill, amends Title I by repealing part 
C, Innovation and Expansion Grants, and re- 
designating parts D, American Indian Voca- 
tional Rehabilitation Services, and E, Voca- 
tional Rehabilitation Services Client Infor- 
mation, as parts C and D. 

The Senate recedes. 

484. The Senate amendment, but not the 
House bill, makes conforming amendments 
to the Rehabilitation Act of 1973. 
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The Senate recedes. 

485. The Senate amendment, but not the 
House bill, provides that amendments to the 
Rehabilitation Act take effect upon enact- 
ment, except that statewide system require- 
ments, specifically provisions that relate to 
State benchmarks or other components of a 
statewide system, shall take effect in a State 
that submits and obtains approval of an in- 
terim plan under section 173 for program 
year 1997 on July 1, 1997; and in any other 
State, on July 1, 1998. 

The House recedes with an amendment to 
conform the dates with the rest of the Act. 
Higher education privatization 

486. The House bill, but not the Senate 
amendment, requires Sallie Mae’s current 
Board of Directors to develop a reorganiza- 
tion plan for the restructuring of the Asso- 
clation’s ownership. Current shares in Sallie 
Mae would be converted into shares in a 
newly formed Holding Company chartered in 
a State or the District of Columbia. 

The Senate recedes with an amendment 
providing that the Student Loan Marketing 
Association (SLMA) shall either vote to re- 
organize as a private company or shall be 
dissolved. In either instance, SLMA as a gov- 
ernment sponsored enterprise with implicit 
Federal financial backing, shall cease to 
exist. The amendment specifies that within 
18 months of the date of enactment, SLMA’s 
board of directors shall develop a plan for re- 
organization and present such plan to its 
shareholders for approval. In the event that 
the shareholders agree to the plan, a newly 
formed corporation shall coexist with the 
current GSE until 2008. This lengthy transi- 
tion is necessary for budget purposes, during 
which time only the GSE may engage in Fed- 
eral student loan activity authorized under 
the Higher Education Act of 1965. In the 
event that the shareholders do not agree to 
reorganize, SLMA shall submit to the Sec- 
retary of the Treasury a plan outlining how 
it will cease all business activities by the 
year 2013. 

487. The House bill, but not the Senate 
amendment, requires that the reorganization 
plan be approved by the holders of a major- 
ity of Sallie Mae’s outstanding stock. As de- 
fined, the “reorganization effective date” 
means the date determined by the Associa- 
tion Board of Directors pending stockholder 
approval, but no later than 18 months after 
the enactment of this section. 

The House recedes. 

488. The House bill, but not the Senate 
amendment, clarifies that, except as specifi- 
cally modified by the provisions of section 
440, the provisions of section 439 of the High- 
er Education Act continue to apply in full 
force and effect to the Association during its 
wind-down period following the reorganiza- 
tion of its ownership. The Holding Company 
and its other subsidiaries shall not be enti- 
tled or subject to any of the rights, privi- 
leges, obligations or limitations applicable 
to the Association under section 439, except 
as specifically provided in section 440. This 
section clarifies that the Holding Company 
and its non-GSE subsidiaries shall not pur- 
chase federally-insured student loans until 
the Association ceases to purchase such 
loans, except for the Association’s purchase 
of such loans as a lender-of-last-resort or 
under agreement with the Secretary of Edu- 
cation pursuant to section 440(c)(6). 

The House recedes. 

489. The House bill, but not the Senate 
amendment, specifies that, as soon as prac- 
ticable after the reorganization, the Associa- 
tion would be required to use its best efforts 
to transfer to the Holding Company or its 
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non-GSE subsidiaries all real and personal 
property, including intangibles held by the 
Association, except for property defined as 
“remaining property.” Remaining property 
would include the financial, program-related 
assets and obligations of the Association, 
such as debt obligations, student loans, port- 
folio investments, letters of credit, outstand- 
ing swap agreements and forward purchase 
commitments. Such property could be trans- 
ferred out of the GSE subsequently, so long 
as the GSE continued to maintain adequate 
capital to meet the requirements of section 
439(r), as amended. 

The House recedes. 

490. The House bill, but not the Senate 
amendment, specifies that at the time of the 
reorganization, the employees of the Asso- 
ciation will become employees of the Hold- 
ing Company or the other subsidiaries. This 
provision requires the Holding Company and 
the subsidiaries to provide management and 
operational support for the Association dur- 
ing the wind-down as requested by the Asso- 
ciation. The Association is also specifically 
empowered to obtain management and oper- 
ational support from persons other than the 
Holding Company and the subsidiaries. 

The House recedes. 

491. The House bill, but not the Senate 
amendment, clarifies that the Association 
may pay dividends in the form of cash or 
noncash distributions to the Holding Com- 
pany, just as it may pay dividends to share- 
holders under current law. The payment of 
dividends would continue to be subject to the 
requirements of section 43%r). 

The House recedes. 

492. The House bill, but not the Senate 
amendment, provides that for purposes of 
calculating compliance with the Associa- 
tion’s capital requirements, any distribution 
of noncash assets by the Association to the 
Holding Company is to be valued at net book 
value as of the date the distribution was ap- 
proved by the Association’s Board of Direc- 
tors. 

The House recedes. 

493. The House bill, but not the Senate 
amendment, limits the Association’s ability 
to engage in new business activities or ac- 
quire new assets following the reorganiza- 
tion. Activities may be undertaken in con- 
nection with student loan purchases through 
September 30, 2005; in connection with con- 
tractual commitments for future 
warehousing advances, where such commit- 
ments are outstanding as of the date of the 
reorganization; or pursuant to a letter of 
credit or standby bond purchase agreement 
that is outstanding as of such date. Activi- 
ties may also be undertaken in connection 
with the GSE's role as lender of last resort 
pursuant to section 439. Finally, activities 
may be undertaken pursuant to agreements 
entered into with the Secretary of Education 
if the Secretary requests the Association to 
continue or resume its secondary market 
purchase program. The Secretary may make 
such a request only after determining that 
there is inadequate liquidity for loans made 
under Part B of Title IV of the Higher Edu- 
cation Act. Any such agreement shall cover 
a period of 12 months, but may be renewed if 
the Secretary determines that liquidity re- 
mains inadequate. The provision provides 
that the offset fee provided under section 
439(h)(7) shall not apply to loans acquired 
pursuant to any such agreement. 

The House recedes. 

494. The House bill, but not the Senate 
amendment, prohibits the Association from 
issuing new debt obligations that mature 
later than September 30, 2009, except in con- 
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nection with the Association's 
lender of last resort role or with purchasing 
loans under an agreement with the Secretary 
of Education described in the previous para- 
graph. 

The House recedes. 

495. The House bill, but not the Senate 
amendment, establishes new requirements to 
the safety and soundness requirements cur- 
rently applicable to the Association under 
the Higher Education Act. The GSE is re- 
quired to obtain such information and keep 
such records as the Secretary of the Treas- 
ury may prescribe concerning any material 
financial risk to the Association which could 
reasonably result form the activities of the 
Holding Company or its non-GSE subsidi- 
aries. The GSE must also keep records relat- 
ing to the policies, procedures and systems 
used by the GSE to monitor and control such 
risk. The summary reports may be required 
by the Secretary of the Treasury, but no 
more frequently than quarterly. 

The House recedes. 

496. The House bill, but not the Senate 
amendment, imposes requirements to ensure 
that a substantial degree of separation is 
maintained between the Association and its 
affiliates, including (i) the assets of the As- 
sociation shall be maintained separately 
from those of the Holding Company and its 
other subsidiaries and may be used only in 
connection with the Association’s purposes 
and obligations; (ii) the Association’s books 
and records shall clearly reflect the assets 
and liabilities of the Association, separate 
from the assets and liabilities of the Holding 
Company and its other subsidiaries; (iii) the 
Association’s corporate office shall be phys- 
ically separate from all offices of the Hold- 
ing Company and its other subsidiaries; (iv) 
no director of the Association who is ap- 
pointed by the President may serve as a di- 
rector of the Holding Company; (v) at least 
one of the Association’s officers shall be an 
officer solely of the Association; (vi) trans- 
actions between the Association and the 
Holding Company and its subsidiaries shall 
be on terms no less favorable than the Asso- 
ciation would receive from a third party; 
(vii) the Association shall not extend credit 
to the Holding Company or its subsidiaries 
or guarantee or provide credit enhancement 
for any debt of the Holding Company or the 
subsidiaries; (viii) any amounts collected on 
behalf of the Association by the Holding 
Company or its other subsidiaries with re- 
spect to the assets of the Association are re- 
quired to be immediately deposited to an ac- 
count controlled solely by the Association. 
No restrictions shall apply to directors of 
the Association not appointed by the Presi- 
dent. 

The House recedes. 

497. The House bill, but not the Senate 
amendment, provides that under no cir- 
cumstances shall the assets of the Associa- 
tion be available to pay claims or debts in- 
curred by the Holding Company. 

The above requirement shall not limit the 
right of the Association to pay dividends 
that are otherwise permissible and shall not 
limit any liability of the Holding Company 
that is explicitly provided for in Part B. 

The House recedes. 

498. The House bill, but not the Senate 
amendment, limits the Holding Company’s 
activities to the ownership of the Associa- 
tion and its other subsidiaries during the 
wind-down period, and all business activities 
shall be conducted at the subsidiary level. 

The House recedes. 

499. The House bill, but not the Senate 
amendment, gives the Holding Company, as 
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sole shareholder of Sallie Mae, the authority 
to choose the shareholder-elected members 
of the Association’s Board of Directors. The 
directors will not be required to meet cur- 
rent eligibility standards. 

The House recedes. 

500. The House bill, but not the Senate 
amendment, requires the Holding Company 
to issue to the Secretary of the Treasury 
200,000 stock warrants, each warrant enti- 
tling the holder to purchase a share of stock 
of the Holding Company at any time on or 
before September 30, 2009. 

The House recedes. 

501. The House bill, but not the Senate 
amendment, provides that after the reorga- 
nization, the Holding Company shall not sell, 
pledge, or otherwise transfer any outstand- 
ing shares of the Association, or cause the 
Association to liquidate or file bankruptcy, 
without the approval of the Secretary of the 
Treasury and the Secretary of Education. 

The House recedes. 

502. The House bill, but not the Senate 
amendment, limits the period for winding 
down the GSE activities of the Association 
to September 30, 2009. The Association may 
determine to cease its activities and dissolve 
prior to September 30, 2009, unless the Sec- 
retary of Education determines that the As- 
sociation continues to be needed as a leader 
of last resort or continues to be needed to 
purchase loans in furtherance of an agree- 
ment under section 440(a)(6). 

The House recedes. 

503. The House bill, but not the Senate 
amendment, requires at the end of the period 
all of the Association’s outstanding debt ob- 
ligations to be transferred to a trust that 
will satisfy all payment obligations on the 
remaining debt issues which will retain the 
attributes accorded them by the Associa- 
tion’s statutory charter. The Association 
must deposit certain qualifying assets into 
the trust. The assets are to be transferred ir- 
revocably, solely for the benefit of the hold- 
ers of the Association’s debt obligations, and 
in such amount as is determined by the Sec- 
retary of the Treasury to be sufficient to pay 
the principal and interest on the outstanding 
debt obligations according to their terms. To 
the extent that the Association cannot pro- 
vide qualifying assets in the amount re- 
quired, the Holding Company shall be re- 
quired to transfer such assets in an amount 
necessary to prevent any deficiency. 

The House recedes. 

504. The House bill, but not the Senate 
amendment, requires the trust to transfer 
any remaining assets to either the Holding 
Company or its subsidiaries as directed by 
the Holding Company. 

The House recedes. 

505. The House bill, but not the Senate 
amendment, requires that after funding the 
trust and prior to dissolution, the Associa- 
tion must take whatever actions are nec- 
essary to discharge all other obligations of 
the Association, including the repurchase or 
redemption of the Association’s preferred 
stock. Any such obligations that cannot be 
fully satisfied, shall become liabilities of the 
Holding Company as of the date of dissolu- 
tion. 

The House recedes. 

506. The House bill, but not the Senate 
amendment, requires that to the extent that 
any assets remain in the Association follow- 
ing the foregoing procedures, such assets 
shall be transferred to the Holding Company. 

The House recedes. 

507. The House bill, but not the Senate 
amendment, specifies that the number and 
composition of the Board of Directors of the 
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Holding Company shall be as set forth in the 
Holding Company’s charter or bylaws and as 
permissible under the laws of the jurisdic- 
tion of its incorporation. 

The House recedes. 

508. The House bill, but not the Senate 
amendment, specifically prohibits the use of 
the name “Student Loan Marketing Associa- 
tion” and allows the use of “Sallie Mae” to 
the extent permitted by the applicable State 
or DC law. 

The House recedes. 

509. The House bill, but not the Senate 
amendment, specifically permits the Asso- 
ciation to assign to the Holding Company or 
any of its other subsidiaries the name Sal- 
lie Mae,” to be used as a trademark or serv- 
ice mark. The bill includes a fee of $5 million 
in 1996 for the right to assign the name. 

The House recedes. 

510. The House bill, but not the Senate 
amendment, requires certain disclosures to 
be made during the period commencing after 
the reorganization and ending three years 
after the dissolution of the Association. 

The House recedes. 

511. The House bill, but not the Senate 
amendment, makes clear that, except as ex- 
plicitly provided, the section is not intended 
to limit the authority of the Association to 
act as a federally chartered GSE or the au- 
thority of the Holding Company to take any 
actions that are lawful for a State-chartered 
corporation. 

The House recedes. 

512. The House bill, but not the Senate 
amendment, grants authority to the Attor- 
ney General, upon request of the Secretary 
of Education or the Secretary of the Treas- 
ury, to enforce the provisions of new Section 
440, by action brought tin the United States 
District Court for the District of Columbia. 

The House recedes. 

513. The House bill, but not the Senate 
amendment, sets a deadline of 18 months 
after the effective date of the section for the 
occurrence of the reorganization pursuant to 
which Sallie Mae’s outstanding common 
stock will be converted to common stock of 
the Holding Company. If the reorganization 
has not taken place by 18 months after the 
effective date of section 440, this subsection 
provides that the section shall be of no fur- 
ther force and effect. 

The House recedes. 

514. The House bill, but not the Senate 
amendment, sets forth the defined terms 
used throughout section 440. 

The House recedes. 

515. The House bill, but not the Senate 
amendment, sets forth technical amend- 
ments to the Higher Education Act. 

The House recedes. 

516. The House bill, but not the Senate 
amendment, permits the Holding Company 
and any of its subsidiaries to be eligible 
lenders under the Higher Education Act for 
secondary market purposes. 

The House recedes. 

517. The House bill, but not the Senate 
amendment, supplements existing safety and 
soundness requirements applicable to the As- 
sociation by amending Section 439(r) of the 
Higher Education Act to authorize the At- 
torney General, upon request of the Sec- 
retary of Education or the Secretary of the 
Treasury to enforce such requirements in an 
action before the United States District 
Court for the District of Columbia. 

The House recedes. 

518. The House bill, but not the Senate 
amendment, amends the safety and sound- 
ness requirements set forth in Section 43%r). 
The subsection supplements the reports pro- 
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vided by the Association in support of its 
safety and soundness requirements by re- 
quiring the Association to provide to the 
Secretary of the Treasury, within 45 days of 
the end of each calendar quarter, financial 
Statements and quarterly reports setting 
forth the calculation of the Association's 
capital ratio. The subsection also amends 
the safety and soundness provisions relating 
to the Association's capital ratio by provid- 
ing new capital requirements applicable to 
the Association after January 1, 2000, if the 
Association’s shareholders have approved the 
reorganization. At such time, the Associa- 
tion will be required to maintain a capital 
ratio of 2.25 percent for any quarter. If the 
Association fails to maintain such ratio, the 
Secretary of the Treasury may take certain 
specified actions to limit increases in the As- 
sociation’s liabilities, restrict growth in the 
Association’s assets (other than student loan 
purchases and warehousing advances), re- 
strict capital distributions by the Associa- 
tion, require that the Association issue new 
capital sufficient to restore the capital ratio 
to the required 2.25 percent, and limit cer- 
tain increases in the executive compensation 
paid by the Association. However, if the As- 
sociation’s capital ratio for any quarter falls 
below 2.25 percent, but is equal to or in ex- 
cess of 2 percent, the Secretary must defer 
taking such actions until the next quarter 
and then may proceed with such actions only 
if the capital ratio remains below 2.25 per- 
cent. Further, the Association is deemed to 
be in compliance with its capital ratio re- 
quirements if it is rated by two nationally 
recognized statistical rating organizations, 
without regard to its status as a federally 
chartered corporation, in one of the two 
highest full rating categories. 

The House recedes. 

519. The House bill, but not the Senate 
amendment, provides that upon the dissolu- 
tion of the Association and the creation of 
the trust pursuant to new section 440(d), 
both the Association’s Federal charter and 
section 439, shall be repealed. 

The House recedes. 

520. The House bill, but not the Senate 
amendment, privatizes the College Construc- 
tion Loan Insurance Association (Connie 
Lee,” or the Corporation“). 

The Senate recedes with an amendment re- 
pealing the authorizing legislation which 
created Connie Lee. The Secretary of the 
Treasury is required to sell the Connie Lee 
stock owned by the Secretary of Education 
within 6 months of the date of enactment of 
this legislation ensuring the total privatiza- 
tion of Connie Lee. Connie Lee will no longer 
have a Federal charter or any ties to the 
Federal Government. 

521. The House bill, but not the Senate 
amendment, repeals Federal restrictions on 
Connie Lee’s activities. 

The House recedes. 

522. The House bill, but not the Senate 
amendment, restricts stock ownership in the 
Corporation for government agencies, gov- 
ernment corporations, and government spon- 
sored enterprises, including Sallie Mae. Spe- 
cifically, Sallie Mae may continue to own 
stock held as of the day of enactment, but 
may not acquire new stock in the Corpora- 
tion until such time as Sallie Mae is 
privatized. 

The House recedes. 

523. The House bill, but not the Senate 
amendment, prohibits Sallie Mae from con- 
trolling the operations of the Corporation, 
but allows it to retain its current represen- 
tation on the board of the Corporation. The 
House bill further prevents Sallie Mae from 
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providing financial support or guarantees to 
the Corporation. 

The House recedes. 

524. The House bill, but not the Senate 
amendment, requires that, for a five year pe- 
riod following enactment, the Corporation 
shall disclose that it is not a government 
sponsored corporation or instrumentality. 

The House recedes. 

525. The House bill, but not the Senate 
amendment, prohibits the Corporation from 
using the name College Construction Loan 
Insurance Association. 

The House recedes. 

526. The House bill, but not the Senate 
amendment, requires certain amendments to 
the Corporation’s Articles of Incorporation. 

The House recedes. 

527. The House bill, but not the Senate 
amendment, places certain reporting re- 
quirements on the Corporation for a period 
of two years. 

The House recedes. 

528. The House bill, but not the Senate 
amendment, requires the Secretary of the 
Treasury to sell the federally held stock in 
the Corporation within six months of the 
date of enactment. 

The House recedes. 

529. The House bill, but not the Senate 
amendment, requires that, in the event that 
the Secretary of the Treasury cannot sell the 
federally held stock to another entity, the 
Corporation must repurchase the stock at a 
price not to exceed the value estimated by 
the Congressional Budget Office. 

The House recedes. 

Museums and library services 

530. The House bill consolidates the Fed- 

eral library programs under the Library 
Services and Construction Act, the Elemen- 
tary and Secondary Education Act, and Title 
II of the Higher Education Act into one Fed- 
eral libraries program focused on helping li- 
braries acquire and use new technologies and 
forging electronic ties among libraries and 
between libraries and one-stop career cen- 
ters. 
The Senate amendment creates a new In- 
stitute of Museums and Library Services, 
and consolidates into it the functions of the 
Institute of Museum Services (IMS), along 
with Federal library programs under the Li- 
brary Services and Construction Act and 
Title II of the Higher Education Act. Focuses 
of the Senate amendment include tech- 
nology, life-long learning, and information 
access for those needing special services. 

Legislative counsel. 

531. The House bill authorizes $110 million 
for each of fiscal years 1997, 1998, 1999, 2000, 
2001, and 2002 for library technology pro- 
grams under this act. The House bill further 
authorizes the forward funding of these pro- 


grams. 

The House and Senate recede with an 
amendment authorizing $150 million for fis- 
cal year 1997 and such sums for fiscal year 
1998 through fiscal year 2002. The amendment 
provides for forward funding and an addi- 
tional authorization of appropriations to ef- 
fect a timely transition to the new author- 
ization. Additional amounts as may be nec- 
essary are authorized to be appropriated for 
the fiscal year prior to the first year in 
which appropriations are made under the for- 
ward funding procedure. 

53la. The Senate amendment authorizes $75 
million for Fiscal Year 1996 and such sums as 
necessary for fiscal years 1997-2000 for li- 
brary technology programs. 

The Senate recedes. 

531b. The Senate amendment, but not the 
House bill, authorizes $75 million for Fiscal 
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Year 1996 and such sums as necessary for fis- 
cal years 1997-2000 to provide library services 
to special populations. 

The Senate recedes. 

531bb. The Senate amendment, but not the 
House bill, allows for the transfer of funds 
between the Secretary of Education and the 
Director of Museum Services. 

The House recedes. 

5310. The Senate amendment, but not the 
House bill, provides that no less than 5% nor 
more than 7% of library funds be used for 
joint projects with museums. 

The Senate recedes. 

531d. The Senate amendment, but not the 
House bill, allows not more than 10% of 
funds appropriated for library services under 
this Act to be spent for Federal administra- 
tion. 

The House recedes with an amendment 
limiting administrative funds to 3 percent. 

53le. The Senate amendment, but not the 
House bill, authorizes $28,700,000 for FY1996, 
and such sums as necessary for Fiscal Years 
1997-2000 for museum services under this Act. 

The House recedes with an amendment au- 
thorizing $28,700,000 for fiscal year 1997, and 
such sums as may be necessary for fiscal 
year 1998 through fiscal year 2002. 

531f. The Senate amendment, but not the 
House bill, allows not more than 10% of 
funds appropriated for museum services to be 
used for administrative expenses. 

The House recedes. 

531g. The Senate amendment, but not the 
House bill, provides that not less than 5% 
nor more than 7% of appropriated museum 
funding be used for joint projects with librar- 
ies. 

The Senate recedes. 

53lh. The Senate amendment, but not the 
House bill, mandates that funds made avail- 
able for museum services under this Act 
shall remain available until expended. 

The House recedes. 

531i. The Senate amendment, but not the 
House bill, authorizes such sums as nec- 
essary for the Arts and Artifacts Indemnity 
Act. 

The Senate recedes. 

532. The Senate amendment, but not the 
House bill, amends the Museum Services 
Act. 

The House recedes. 

533. The Senate amendment, but not the 
House bill, includes certain definitions. 

The House recedes. 

534. The Senate amendment, but not the 
House bill, establishes an Institute of Mu- 
seum and Library Services. 

The House recedes. 

535. The Senate amendment, but not the 
House bill, provides for the appointment of a 
Director of the Institute of Museum and Li- 
brary Services by the President with the ad- 
vice and consent of the Senate. The Senate 
amendment further provides that the Direc- 
tor will serve for a term of 4 years, and that 
the appointment will alternate between indi- 
viduals with expertise in library and mu- 
seum services. 

The House recedes. 

536. The Senate amendment, but not the 
House bill, provides for the appointment by 
the Director of Deputy Directors for the of- 
fices of Library Services and Museum Serv- 
ices. 

The House recedes with an amendment 
striking paragraph (b). 

537. The Senate amendment, but not the 
House bill, provides for the staffing of the In- 
stitute by the Director. 

The House recedes. 

538. The Senate amendment, but not the 
House bill, provides the Director with the 
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authority to accept or solicit gifts and be- 
quests on behalf of the Institute. 

The House recedes. 

539. The Senate amendment, but not the 
House bill, sets forth purposes for funding of 
museum services under this subtitle. 

The House recedes. 

540. The Senate amendment, but not the 
House bill, sets forth definitions for this sub- 
title. 

The House recedes with an amendment 
providing a definition of “State” for this 
subtitle to mean, in addition to the several 
States of the Union, the Commonwealth of 
Puerto Rico, the District of Columbia, 
Guam, American Samoa, the Northern Mari- 
ana Islands, the Virgin Islands, the Fed- 
erated States of Micronesia, the Republic of 
the Marshall Islands, and the Republic of 
Palau. 

541. The Senate amendment, but not the 
House bill, empowers the Director of the In- 
stitute to award grants for Museum improve- 
ments, and outlines purposes for which the 
grants may be used. 

The House recedes with an amendment 
adding model programs demonstrating coop- 
erative efforts between libraries and muse- 
ums to the list of museum services activi- 
ties. 

54la. The Senate amendment, but not the 
House bill, allows the Director to enter into 
contract or cooperative agreements for the 
improvement of museums. 

The House recedes. 

541b. The Senate amendment, but not the 
House bill, limits the Federal share of activi- 
ties funded under this section. 

The House recedes. 

541c. The Senate amendment, but not the 
House bill, requires the Director to develop 
procedures for reviewing assistance made 
under this Section. 

The House recedes. 

542. The Senate amendment, but not the 
House bill, provides for an assessment of col- 
laborative efforts that museums can engage 
in to serve the public more effectively, appli- 
cable only in years when appropriations for 
museum services exceed $28.7 million. 

The Senate recedes. 

543. The Senate amendment, but not the 
House bill, allows the Director to annually 
award a national award for museum services 
to outstanding museums for significant con- 
tributions in service to the community. 

The House recedes. 

544. The Senate amendment, but not the 
House bill, establishes a National Museum 
Service Board appointed by the President 
with advice and consent of the Senate. 

The House recedes. 

544a. The Senate amendment, but not the 
House bill, sets forth qualifications for ap- 
pointment to the Board. 

The House recedes. 

544b. The Senate amendment, but not the 
House bill, provides for 5 year staggered 
terms for members of the board. 

The House recedes. 

544c. The Senate amendment, but not the 
House bill, sets forth the powers and duties 
of the board. The Senate amendment further 
outlines the structure and general operating 
rules of the Board. 

The House recedes. 

545. The Senate amendment, but not the 
House bill, amends the National Commission 
on Libraries and Information Science Act to 
provide the commission with the responsibil- 
ity of advising the Director of the Institute 
of Museum and Library Services on matters 
relating to library services. The Senate 
amendment further outlines procedures for 
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advising the Director and modifies member- 
ship and membership criteria for the com- 
mission. 

The House recedes. 

546. The Senate amendment, but not the 
House bill, provides for the orderly transi- 
tion of functions from the Institute of Mu- 
seum Services (IMS) to the Institute of Mu- 
seum and Library Services. 

The House recedes with an amendment 
transferring all functions formerly exercised 
by the Director of Library Programs in the 
Department of Education’s Office of Edu- 
cation Research and Improvements to the In- 
stitute. 

547. The Senate amendment, but not the 
House bill, provides an authorization for the 
Arts and Artifacts Indemnity Act. 

The Senate recedes. 

547a. The Senate amendment, but not the 
House bill, transfers authority for indemnity 
agreements to the Director of the IMLS from 
the Federal Council on the Arts and the Hu- 
manities. 

The Senate recedes. 

547b. The Senate amendment, but not the 
House bill, retains the definition of eligible 
items from current law. 

The Senate recedes. 

547c. The Senate amendment, but not the 
House bill, expands coverage under the Act 
to domestic exhibits on display within the 
U.S. 

The Senate recedes. 

547d. The Senate amendment, but not the 
House bill, retains the applications proce- 
dure from current law. 

The Senate recedes. 

547e. The Senate amendment, but not the 
House bill, retains the terms under which in- 
demnity agreements are made from current 
law. 

The Senate recedes. 

547f. The Senate amendment, but not the 
House bill, makes conforming amendments 
to current law with respect to the authority 
of the Director to issue regulations and cer- 
tify claims. 

The Senate recedes. 

547g. The Senate amendment, but not the 
House bill, retains reporting requirements 
from current law. 

The Senate recedes. 

548. The Senate amendment, but not the 
House bill, provides for a short title. 

The House recedes. 

549. Both the House bill and the Senate 
amendment provide for purposes. 

The House and Senate recede with an 
amendment stating the purpose of this sub- 
title. 

549a. The purposes of the House bill are 
limited to the consolidation of library pro- 
grams, providing access through new tech- 
nology and providing electronic linkages 
among libraries and between libraries and in- 
tegrated career center systems. The House 
bill contains no recognition of need. 

The House recedes. 

549b. The purposes of the Senate amend- 
ment include an emphasis on life-long access 
to learning and library information re- 
sources as well as preparing libraries for 
service in the 21st Century in the areas of ac- 
cess to electronic networks, workforce and 
economic development, and adequate provi- 
sion of resources and services to special pop- 
ulations. 

The Senate recedes. 

550. Both the House bill and the Senate 
amendment provide definitions relative to li- 
brary services. However, definitions in the 
House bill are in title I of the House bill. 

The House recedes. 
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550a. The Senate amendment includes defi- 
nitions of “library consortia,” “library en- 
tity," and public library.” The House bill 
includes a definition of “library” in the gen- 
eral definitions section. (See Note 50.) 

The House and Senate recede with an 
amendment retaining the definitions of li- 
brary consortia’ and “State”; striking the 
definition of “library entity” and State ad- 
visory council,” and modifying the defini- 
tion of “library”. 

550b. Both the House bill and the Senate 
amendment include a definition of State li- 
brary administrative agency”. The Senate 
amendment also includes a definition of 
“State Plan”. (See Note 80.) 

The Senate recedes on the definition of 
“STATE LIBRARY ADMINISTRATIVE 
AGENCY” and the House recedes on the defi- 
nition of “STATE PLAN”. 

551. The Senate amendment, but not the 
House bill, reserves 14%% of funds appro- 
priated for serving Indian Tribes. In the 
House bill, Indian Tribes may use funds al- 
lotted under section 325 for library services. 

The House recedes. 

55la. The Senate amendment, but not the 
House bill, reserves 8% of allotted funds for 
a national leadership program in library 
services. 

The House recedes with an amendment re- 
serving 4 percent of allotted funds for ‘‘Na- 
tional Leadership Grants”, and specifying 
that if these funds have not been obligated 
by the end of the fiscal year in which they 
are reserved, that they shall be reobligated 
in the next fiscal year to the States as part 
of the States’ formula grant. The House 
amendment further stipulates that States 
may carryover unobligated funds for use in 
the next fiscal year. 

552. Both the House bill and the Senate 
amendment provide for minimum State al- 
lotments. However, the House bill does not 
provide funding for the Freely Associated 
States. 

The House recedes with an amendment 
providing that funds allotted to the “Freely 
Associated States” be reserved for competi- 
tive grants to all outlying areas based on the 
recommendations by the Pacific Region Edu- 
cational Lab to the Director, limits the Pa- 
cific Regional Education Laboratory to 
using no more than 5 percent of these funds 
for administrative purposes, and specifies 
that eligibility for assistance under this Act 
for the Republic of the Marshall Islands, the 
Federated States of Micronesia, and the Re- 
public of Palau shall terminate as of Sep- 
tember, 30, 2001. 

552aa. The House bill and the Senate 
amendment both provide allotments. 

The House recedes with an amendment au- 
thorizing the State minimum allotment at 
$340,000. 

552a. Both the House bill and the Senate 
amendment provide for the ratable reduction 
of funds should appropriations be insuffi- 
cient. 

Legislative counsel. 

552b. Both the House bill and the Senate 
amendment allot remaining funds based on 
State populations. 

Legislative counsel. 

553. The House bill, but not the Senate 
amendment, requires the Secretary to make 
grants to States that will meet minimum re- 
quirements such as submitting an approved 
application, providing 100% of the amount of 
the grant to the State library administrative 
agency, and requiring that agency to use the 
allocated funds to carry out activities de- 
scribed in the application. The House bill 
further provides that such grant will be the 
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lesser of the sum of the initial allotment and 
the additional allotment or 75% of the total 
cost of the activities described in the appli- 
cation. 

The House recedes. 

554. Both the House bill and the Senate 
amendment limit administrative funding at 
the State level. The Senate amendment lim- 
its this amount to not more than 5%. The 
House bill limits State administrative fund- 
ing to 3% elsewhere in this Subtitle. 

The Senate recedes with an amendment al- 
lowing States to use no more than 4 percent 
of funds allotted for administrative purposes. 

555. The Senate amendment establishes the 
Federal share for programs under this sub- 
title and sets forth maintenance of effort 
provisions. The House bill establishes the 
Federal share for programs under this sub- 
title, but does not require maintenance of ef- 
fort. 

The House recedes. 

555a. The Senate amendment sets the Fed- 
eral share for State projects at 50% with 
higher Federal shares for the Trust Terri- 
tories, and defines non-Federal share. The 
House bill sets the Federal share for State 
projects at 75%, and makes no distinction for 
the Trust Territories. 

The House recedes with an amendment set- 
ting the Federal share for the States and 
Trust Territories at 66 percent. 

555b. The Senate amendment, but not the 
House bill, reduces a State’s allocation if the 
State fails to maintain its funding level for 
library services. The reduction in Federal al- 
location is in proportion to the reduction in 
State effort. 

The House recedes with an amendment 
clarifying that States may reduce their 
maintenance-of-effort in proportion to any 
Federal reduction without being penalized. 

555c. The Senate amendment, but not the 
House bill, provides a waiver for reductions 
in a State’s allocation under this subsection 
if the reduction in State efforts is due to cer- 
tain uncontrollable circumstances. 

The House recedes. 

556. The House bill requires that each 
State seeking a grant under this subtitle 
submit an annual application establishing 
goals and priorities consistent with the pur- 
poses of this subtitle describing activities 
and procedures to reach these goals, describ- 
ing methodologies for evaluation, describing 
procedures to involve libraries and their 
areas in policy decisions to implement this 
subtitle, and assuring that reporting prac- 
tices required by the Secretary will be im- 
plemented. The Senate amendment requires 
States to provide similar information as part 
of the State plan, which covers a period of 5 
years. 

The Senate recedes with an amendment 
providing that States submit a plan covering 
a 5 year period. 

556a. The House bill requires the Secretary 
to approve each application which meets the 
requirements outlined in Note 556. The 
House bill further provides States with an 
opportunity to revise their applications, 
should they fail to be approved. The Senate 
amendment requires the Director to approve 
a State plan if it meets the purposes of this 
subtitle. The Senate amendment further pro- 
vides that if a State plan is not approved, 
the State will have an opportunity to revise 
its plan, that the Director will provide the 
State with technical assistance and that the 
State library administrative agency will 
have the opportunity for a hearing. 

The House recedes. 

557. The House bill, but not the Senate 
amendment, requires that State library ad- 
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ministrative agencies use at least 97% of 
funds provided under this subtitle for elec- 
tronically connecting libraries to integrated 
career center systems, establishing or en- 
hancing linkages among libraries, assisting 
libraries to access information through elec- 
tronic networks, encouraging the formation 
of library consortia, helping libraries acquire 
and share new technologies, and improving 
library services for individuals with special 
needs. The Senate amendment does require 
that State library administrative agencies 
follow their State plan. 

The Senate recedes with an amendment re- 
quiring State agencies to expend at least 96 
percent of funds received under this subtitle 
to establish or enhance linkages among or 
between libraries, library consortia, one-stop 
career centers, and local service providers, 
or any combination thereof, and to target li- 
brary and information services to persons 
having difficulty using a library and under- 
served urban and rural communities, includ- 
ing children from families living below the 
official income poverty line. Each State 
agency may apportion funds between these 
purposes, as appropriate, to meet the needs 
of the individual State. 

The Managers note that these purposes are 
not mutually exclusive, and that enhancing 
electronic resources may also meet the needs 
of disadvantaged persons. 

557a. The House bill limits the amount of 
each States allotment used for administra- 
tive expenses by the State library adminis- 
trative agency to no more than 3%. The Sen- 
ate amendment limits this amount to 5%. 
(See Note 554.) 

The House recedes. 

558. The Senate amendment, but not the 
House bill, creates a separate program to 
provide library services for special popu- 
lations. However, the House bill does make 
the improvement of library services for spe- 
cial populations an allowable use of funds at 
the discretion of the State library adminis- 
trative agency. 

The Senate recedes. 

559. The Senate amendment, but not the 
House bill, requires State library adminis- 
trative agencies to reserve up to 15% of their 
Federal funds to serve children in poverty. In 
determining this amount, the State agency 
shall set aside up to $1.50 per preschool child 
from families below the poverty level, and up 
to $1.00 per school aged child from families 
living below the poverty levels. 

The Senate recedes. 

559a. Of the amount reserved for children 
in poverty, the Senate amendment, but not 
the House bill, requires that each library in 
the State receive a share equal to its share 
of such children. 

The Senate recedes. 

559b. The Senate amendment, but not the 
House bill, allows for the aggregation of 
funds set aside to serve children in poverty, 
should an individual library’s grant be too 
small to be effective. The Senate amendment 
further prescribes conditions under which 
such funds can be aggregated. 

The Senate recedes. 

559c. The Senate amendment, but not the 
House bill, requires that public libraries 
seeking grants to serve children in poverty 
submit a plan for how those children will be 
served. 

The Senate recedes. 

560. The Senate amendment, but not the 
House bill, sets forth specific criteria under 
which States must evaluate activities under- 
taken in accordance with the library tech- 
nology and library services provisions of the 
Senate amendment. 
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The Senate recedes with an amendment 
moving evaluations to State plan. (See Note 
556) 

561. The Senate amendment, but not the 
House bill, requires that States receiving as- 
sistance under this subtitle establish a State 
advisory council. The Senate amendment 
further sets forth guidelines for the composi- 
tion and duties of these councils. 

The House recedes with an amendment 
providing that a State may establish a State 
advisory council which is broadly represent- 
ative of the library entities within the State. 

562. The Senate amendment, but not the 
House bill, provides for grants for library 
services for Indian Tribes. The Senate 
amendment further specifies the purposes for 
which these grants can be used, require- 
ments as to who may administer these funds, 
and maintenance of effort requirements. 

The Senate recedes with an amendment to 
conform Indian provisions with the rest of 
the Act. 

562a. The Senate amendment, but not the 
House bill, prescribes the procedure for ap- 
plying for grants under this section. 

The Senate recedes. 

563. The Senate amendment, but not the 
House bill, establishes a national leadership 
program for library services, and sets forth 
activities for which such funds may be used. 

The House recedes with an amendment 
providing for “National Leadership Grants” 
to enhance the quality of library services na- 
tionwide and to provide coordination with 
museums. 

563a. The Senate amendment, but not the 
House bill, sets forth criteria under which 
the director may award leadership grants, 
including that awards be made on a competi- 
tive basis. 

The Senate recedes. 

564. The Senate amendment, but not the 
House bill, specifies that nothing in this sub- 
title shall be construed to interfere with 
State or local initiatives. 

The House recedes. 

565. The House bill repeals the Library 
Services and Construction Act, Title II of 
the Higher Education Act, and Part F of the 
Technology for Education Act. 

The Senate recedes. 

565a. The Senate amendment repeals the 
Library Services and Construction Act and 
Title O of the Higher Education Act, but not 
Part F of the Technology for Education Act. 

The Senate recedes. 

565b. Both the House bill and the Senate 
amendment make technical and conforming 
amendments to reflect these repeals. 

Legislative counsel. 

BILL GOODLING, 

STEVE GUNDERSON, 

RANDY “DUKE” 
CUNNINGHAM, 

HOWARD P. “Buck” 
MCKEON, 

FRANK D. RIGGS, 

LINDSAY GRAHAM, 

MARK SOUDER, 

Managers on the Part of the House. 


NANCY LANDON 
KASSEBAUM, 
JIM JEFFORDS, 
DAN COATS, 
JUDD GREGG, 
BILL FRIST, 
MIKE DEWINE, 
JOHN ASHCROFT, 


Managers on the Part of the Senate. 
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CAMPAIGN FINANCE REFORM ACT 
OF 1996 


Mr. SOLOMON. Mr. Speaker, by di- 
rection of the Committee on Rules, I 
call up House Resolution 481 and ask 
for its immediate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 481 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 3820) to amend 
the Federal Election Campaign Act of 1971 to 
reform the financing of Federal election 
campaigns, and for other purposes. The first 
reading of the bill shall be dispensed with. 
General debate shall be confined to the bill 
and shall not exceed one hour equally di- 
vided and controlled by the chairman and 
ranking minority member of the Committee 
on House Oversight. After general debate the 
bill shall be considered for amendment under 
the five-minute rule and shall be considered 
as read. No amendment shall be in order ex- 
cept an amendment in the nature of a sub- 
stitute consisting of the text of H.R. 3505, 
modified by the amendment printed in the 
report of the Committee on Rules accom- 
panying this resolution. That amendment 
may be offered only by the minority leader 
or his designee, shall be considered as read, 
shall be debatable for one hour equally di- 
vided and controlled by the proponent and an 
opponent, and shall not be subject to amend- 
ment. All points of order against that 
amendment are waived. At the conclusion of 
consideration of the bill for amendment the 
Committee shall rise and report the bill to 
the House with such amendment as may 
have been adopted. The previous question 
shall be considered as ordered on the bill and 
any amendment thereto to final passage 
without intervening motion except one mo- 
tion to recommit with or without instruc- 
tions. 

The SPEAKER pro tempore (Mr. 
UPTON). The gentleman from New York 
[Mr. SOLOMON] is recognized for 1 hour. 

Mr. SOLOMON. Mr. Speaker, for the 
purposes of debate only, I yield the cus- 
tomary 30 minutes to the gentleman 
from Texas [Mr. FRosT], pending which 
I yield myself such time as I may con- 
sume. During consideration of this res- 
olution, all time yielded is for the pur- 
poses of debate only. 

(Mr. SOLOMON asked and was given 
permission to revise and extend his re- 
marks and to include extraneous mate- 


rial). 

Mr. SOLOMON. Mr. Speaker, House 
Resolution 481 is a modified closed rule 
providing for the consideration of the 
bill H.R. 3820, which is the Campaign 
Finance Reform Act of 1996. 

The rule provides for 1 hour of gen- 
eral debate equally divided between the 
chairman and ranking minority mem- 
ber of the Committee on House Over- 
sight. 

The rule makes in order one amend- 
ment in the nature of a substitute if of- 
fered by the minority leader or his des- 
ignee, consisting of the text of H.R. 
3505 that I believe was introduced by 
the gentleman from California [Mr. 
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FARR], as modified by an amendment 
printed in the report and the rule. 

All points of order are waived against 
the substitute, the Democrat sub- 
stitute, as modified. The substitute 
will be debated for 1 hour equally di- 
vided between the proponent and an op- 
ponent. 

Finally, the rule provides for one mo- 
tion to recommit with or without in- 
structions. 

Mr. Speaker, just as the rule now 
self-executes a further amendment to 
the Farr substitute by the Democrats, 
I will also offer an amendment to this 
rule at the conclusion of my opening 
remarks that will self-execute the 
adoption of an amendment to the base 
bill printed in yesterday’s CONGRES- 
SIONAL RECORD by Chairman THOMAS. 
In other words, an equal situation. 

Since the rule was reported last 
week, the gentleman from California 
(Mr. THOMAS] has had further discus- 
sions with Members and leadership to 
reach a compromise that is acceptable 
to a larger group of Members of this 
House, including a number of Demo- 
crats as well as some Republicans. 

The provisions of that compromise 
will be discussed in greater detail dur- 
ing further debate on this rule and, of 
course, on the bill itself. Suffice it to 
say that it will reduce the contribution 
limits for individuals, for PAC’s and for 
parties that are now in the bill. 

Mr. Speaker, this rule was reported 
to the House by voice vote after a mo- 
tion was agreed to that it be reported 
without recommendation. While that is 
an unusual action for the Committee 
on Rules to take, it does reflect a sin- 
cere difference of opinion among our 
members over the proper course of ac- 
tion to take on this issue and this rule 
at this point in our session. 

On the one hand, there is a strong 
case to be made on an issue such as 
this to allow for just one minority sub- 
stitute. In fact, in the last two Con- 
gresses, the 102d and 103d Congresses, 
controlled then by the Democratic 
Party, only one amendment was al- 
lowed on the campaign reform bill con- 
sidered, and that was a minority sub- 
stitute. 

On both of those occasions, the ma- 
jority party, the Democrats, even de- 
nied the minority a motion to recom- 
mit with instructions. That is some- 
thing that we are not going to do, we 
have not denied to the minority in this 
rule, because we have guaranteed that 
right by a new House rule adopted at 
the beginning of this Congress; and the 
minority, whether they be Republicans 
or Democrats, ought to have that right 
to put forth a position of their party. 

So we are actually giving the minor- 
ity twice as many amendments as they 
gave us over the last 2 Congresses for 
the last 4 years. 

Notwithstanding that precedent of 
allowing only one minority substitute 
on campaign reform bills, there were 
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some of our Members who thought we 
should make, in order, more amend- 
ments out of the 27 or so that were 
filed with the Rules Committee. 

There were other Members who 
thought we should not even take up 
any campaign reform bill since it was 
already dead, defeated in the Senate 
and stood no chance of becoming law, 
so why waste the valuable time of the 
House considering what we have to ac- 
complish here in just the next 26 legis- 
lative days, which is all that is left. 

But politics is the art of compromise, 
and this rule is a product of com- 
promise. Our leadership has committed 
to bring this issue to the floor for a 
vote, and that is what we are doing 
today. In the final analysis we are the 
leadership’s procedural committee, so 
we are carrying out their wishes. 

Moreover, as I stated earlier, the 
leadership has further agreed to allow- 
ing the new compromise language of 
the gentleman from California [Mr. 
THOMAS] to be offered by way of an 
amendment to the rule that I have just 
explained. That compromise does ac- 
commodate recommendations made in 
other amendments filed with the Com- 
mittee on Rules. 

So we have honored our responsibil- 
ity to the leadership by bringing this 
rule to the floor in order to allow the 
House to vote on whether it wants to 
consider the majority or minority cam- 
paign reform alternatives. 

Mr. Speaker, the issue of campaign 
finance reform is a very sensitive and 
important matter for all of our col- 
leagues, for nonincumbent candidates, 
and for the people that we represent. 
Every Member of this body is an expert 
of sorts on campaign financing since 
we have all been through that at least 
one successful campaign or else we 
would not be here, in my case it is 17 
campaigns, and we all favor a cam- 
paign system that is open, that is fair, 
and that is clean and competitive. 

Mr. Speaker, we have come a long 
way over the past several decades in 
achieving a more open and more above- 
board campaign financing system, due 
largely to the detailed disclosure laws 
we now have for individuals, for party 
and PAC contributions. However, when 
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it comes to how we might further im- 
prove that system, there is a wide di- 
vergence of opinion, both inside and 
outside this House, as to what we 
ought to do. 

That was certainly in evidence in the 
variety of amendments filed before our 
Rules Committee last week, all of 
which were by very sincere Members on 
both sides of the aisle who have very 
strong feelings about the way they 
think we should go. I think it is fair to 
say that there is very little support ei- 
ther inside this House or among our 
constituents for funding congressional 
campaigns with taxpayer dollars. I for 
one am unalterably opposed to that. 
Yet, that is how we finance Presi- 
dential campaigns to a greater degree. 

Another alternative is to encourage 
candidates to agree to certain con- 
tributions and spending limits in re- 
turn for certain other benefits such as 
reduced rates for postage and broadcast 
time. Iam unalterably opposed to that. 
Under no circumstances should we be 
giving discounts on postage, which is 
going to drive up the cost of letters 
that our constituents might want to 
mail. That is the wrong way to go, and 
by all means we should never be plac- 
ing a mandate on the private sector to 
help fund our campaigns. That is out- 
rageous. It is ridiculous. 

There are others who argue just as 
forcibly that imposing spending limits, 
even on such a voluntary basis, inures 
to the benefits of incumbents who have 
better name recognition to begin with 
by virtue of their holding office. 

In short, Mr. Speaker, no matter how 
we squeeze this balloon, no matter 
whose idea of reform we adopt, some- 
one will be considered as having a 
greater advantage depending on how 
we devise the campaign financing 
mechanisms. There will always be per- 
ceived winners and losers and at will 
always be in the eye of the beholder as 
to who has the upper hand. In the final 
analysis, however, there is no such 
thing as a perfect or pristine campaign 
financing system. 

As I indicated at the outset, probably 
one of the most important reforms ever 
adopted was the current disclosure sys- 
tem which allows the voters to decide 
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how much weight to give to the mix of 
contributions a candidate receives and 
from what sources. 


I for one think there is more that we 
can do to improve our campaign fi- 
nancing system, but I also have a lot 
more confidence in the wisdom of the 
voters to take into account how we 
each finance our campaigns than I do 
in those who would severely limit the 
ability of all candidates, incumbents, 
and challengers alike, to raise suffi- 
cient funds to run a competitive and 
credible campaign, given the costs in- 
volved. 


I do not subscribe to the view es- 
poused by some that any candidate, re- 
gardless of party or political philoso- 
phy, is somehow bought, tainted, or be- 
holden to his or her campaign contrib- 
utors. The fact is we all receive con- 
tributions from a wide variety of indi- 
viduals and groups who choose to sup- 
port us because of our views and our 
campaign promises and/or because of 
our previous voting record. 


I know of very few Members of this 
body, or challengers for that matter, 
whose views are shaped by the amounts 
of money that they might receive from 
campaign contributions. I think we de- 
mean ourselves and this system by giv- 
ing credence to such a cynical view. I 
for one resent it when such accusations 
are made of honorable men and women 
who run for office. It is tough enough 
to get good, capable people to run these 
days. 

In conclusion, Mr. Speaker, while I 
reserve decision on whether or not to 
vote for the bill that this rule makes in 
order, I do urge every single Member to 
come over and vote for the rule. While 
we already know that the other body 
will take no further action on this 
issue in this Congress, at least our de- 
bate today in this House on two alter- 
natives before us will give us a better 
idea of what we might want to do in 
the next Congress. We will have moved 
the process at least one step closer to 
arriving at some consensus in the fu- 
ture. 


Mr. Speaker, I include the following 
material for the RECORD: 


THE AMENDMENT PROCESS UNDER SPECIAL RULES REPORTED BY THE RULES COMMITTEE,! 103D CONGRESS V. 104TH CONGRESS 
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AMENDMENT OFFERED BY MR. SOLOMON 

Mr. SOLOMON. Mr. Speaker, I offer 
an amendment. 

The Clerk read as follows: 

Amendment offered by Mr. SOLOMON: Page 
2, line 8, strike No' and insert the following: 
“The amendment numbered 1 printed in the 
portion of the Congressional Record des- 
ignated for that purpose in clause 6 of rule 
on Wednesday, July 24, 1996, by Rep- 
resentative THOMAS of California shall be 
considered as adopted in the House and in 
the Committee of the Whole. No other”. 

Mr. SOLOMON. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, this is such a bad rule 
for such a bad bill that even my Repub- 
lican colleagues had difficulty last 
week when the time came to vote to re- 
port it. For the first time in my mem- 
ory, and I am assured for the first time 
in history, the Committee on Rules has 
reported a rule without recommenda- 
tion. This rule is so bad that the Re- 
publican leadership was forced to post- 
pone its consideration for a week. I was 
under the impression that campaign fi- 
nance reform had been envisioned as 
the centerpiece for Reform Week. But 
because this rule has engendered sig- 
nificant opposition as evidenced by the 
manner in which it was reported from 
the Rules Committee, perhaps it was 
postponed until a fix for the bad rule 
and the bad Republican bill could be 
pieced together. Otherwise it seems 
that this rule might have been in dan- 
ger of losing had it been brought to the 
floor last week. 

So in an attempt to reform this so- 
called reform proposal, my Republican 
colleagues are now proposing an 
amendment to H.R. 3820 which will not 
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be considered by the Committee on 
House Oversight nor will it be consid- 
ered by the House Rules Committee 
and in fact it really will not be consid- 
ered by the full House. 


o 1145 


The chairman of the Committee on 
Rules has been forced to come to the 
floor and offer an amendment to the 
rule which will self-enact significant 
changes in the bill authored by the 
gentleman from California [Mr. THOM- 
AS] in the hopes of passing a rule for a 
bill which he admits is going nowhere. 

But in the interest of full and open 
debate, I will oppose the previous ques- 
tion at the conclusion of the debate on 
this rule. I will oppose the previous 
question in the hopes that the rule can 
be changed to not just insert the 
changes proposed by the gentleman 
from California, Chairman THOMAS, to 
his bill, but to allow any Member to 
offer any germane amendment to the 
base bill. 

The Thomas-Solomon amendment 
still does not address the significant 
philosophical differences expressed by 
the gentlewoman from Washington 
[Mrs. SMITH], by the gentleman from 
Connecticut [Mr. SHAyYS], and by the 
gentleman from Massachusetts [Mr. 
MEEHAN]. I hope the House will vote 
against the previous question in order 
to allow debate on this important pro- 
posal offered by these three Members 
as well as many other Members of the 
House. 

Chairman SOLOMON is asking the 
House to adopt an amendment to the 
Thomas bill when the reported rule 
itself only allows for consideration of 
one other amendment, a Demoractic 
substitute to be offered by the gen- 
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tleman from California, Mr. FARR. The 
House should have the opportunity to 
consider the Smith-Shays proposal, as 
well as a number of other important 
amendments that were presented to 


the Rules Committee. 
Chairman SOLOMON has offered an 
amendment which significantly 


changes the Thomas proposal. I must 
ask, Mr. Speaker, why is this amend- 
ment being brought to the floor with 
little or no consideration or debate 
when other amendments have been 
shut out? Could this amendment be a 
bone tossed to those Republican Mem- 
bers who objected to the original 
Thomas proposal as one that gave 
wealthy individuals inordinate influ- 
ence in the political process? 

The Solomon-Thomas amendment to 
the Thomas bill reduces the amount of 
permissible individual contributions 
from $2,500 to $1,000, the allowable con- 
tribution under current law. PAC con- 
tributions are unchanged from the Re- 
publican bill, $2,500 per election and 
$5,000 per cycle. The amendment does 
establish an aggregate annual limit for 
individuals at $50,000 per year, the 
same as the Democratic substitute. 
But even if hard money contributions 
have been reduced from the original 
Thomas proposal, soft money contribu- 
tions remain unlimited. 

Mr. Speaker, this amendment does 
reduce some of the difference between 
the Republican bill and the Democratic 
substitute, but there are still signifi- 
cant differences that are at play. The 
Republican bill still does not limit 
campaign expenditures. The Demo- 
cratic substitute does, by limiting 
spending to $600,000 per election. 

In spite of these new amendments of- 
fered today, by not limiting campaign 
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spending, the Republican bill still says 
there is not enough money in cam- 
paigns. The Thomas bill will still ad- 
here to the philosophy espoused by 
Speaker GINGRICH last fall when he told 
the Committee on House Oversight, 
“One of the greatest myths of modern 
politics is that campaigns are too ex- 
pensive. The political process, in fact, 
is underfunded.” 

The Thomas amendment appears to 
limit the influence of wealthy contrib- 
utors, but in fact, that is an illusion. 
The illusion becomes especially appar- 
ent when examining those provisions of 
the Thomas bill which require that 50.1 
percent of a candidate’s total fund-rais- 
ing must come from in-district con- 
tributions. 

I am particularly troubled by this 
provision, since those candidates with 
wealthy friends who happen to live 
within the boundaries of the congres- 
sional district can raise virtually un- 
limited amounts of money, which will 
then be matched by PAC contributions 
and contributions from individuals who 
live outside the district. 

While the in-district fundraising re- 
quirement raises serious constitutional 
freedom of speech questions, it is also 
inherently unfair to those candidates 
who either represent areas with low-in- 
come residents or who cannot depend 
on wealthy individuals to up the fund- 
raising ante for them. I fear the can- 
didates who will be most adversely af- 
fected will be African-Americans, His- 
panics, and women. I must hold suspect 
and I will oppose any system which 
systematically denies those groups ac- 
cess to the political process, and that 
is what the Thomas proposal does. 

I would like to elaborate on a specific 
example that I raised in the Rules 
Committee on this point. If an individ- 
ual candidate happens to have two 
wealthy precincts in his district, and 
he has 100 people from those two 
wealthy precincts out to the local 
country club and they give him $2,000 
each, he can raise $200,000 from 100 peo- 
ple in those two wealthy precincts in 
his district. Then he can match that 
with $200,000 from PAC’s and from 
wealthy individuals who do not live in 
his district, thereby raising $400,000. 

If the challenger has a lot of small 
events and raises a lot of small con- 
tributions totaling $50,000 inside his 
district, he can then match that with 
$50,000 from outside his district. He will 
only be able to spend $100,000. The 
other candidate, who can raise a lot of 
large dollar contributions inside his 
district, would be able to spend 
$400,000, four times as much as the sec- 
ond candidate. ; 

What kind of reform is this? I con- 
tend that the end result of the Thomas 
proposal will be to distort the original 
purpose of campaign finance reform as 
well as the current calls for reform of 
the system. I urge my colleagues to 
vote against the previous question to 
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allow for free and open debate on this 
issue. 
Mr. Speaker, I reserve the balance of 


my time. 

Mr. SOLOMON. Mr. Speaker, I yield 5 
minutes to the gentleman from 
Sanibel, FL [Mr. Goss], one of the very 
valuable members of the Committee on 
Rules, the subcommittee Chair. 

Mr. GOSS. Mr. Speaker, I thank my 
friend from new York, [Mr. SOLOMON] 
who is the distinguished chairman of 
the Rules Committee, for yielding me 
the time. I must commend him on his 
handling of this extraordinarily dif- 
ficult piece of legislation. His leader- 
ship and open-mindedness on this mat- 
ter I think have been exemplary. This 
rule has truly required the wisdom of 
Solomon. 

Most agree that the current system 
is not working, and we all understand 
that Americans have become disillu- 
sioned with the political process. But 
the proposed solutions that we have 
got really run the gamut, and generat- 
ing a consensus is extremely difficult, 
not quite impossible but extremely dif- 
ficult. 

Our Committee on Rules action on 
this matter represents a microcosm of 
the divergence of views, as we have 
heard from the two previous speakers. 
Even our majority Members in the 
committee were torn about what is the 
best way to go, which explains why this 
rule did originally come forward with- 
out our expressed endorsement. It is 
also why we have an amendment to the 
rule to incorporate additional changes 
in the base bill, as we have heard. 

Although I believe the amendment to 
the rule makes improvements in the 
base bill, most notably by sending a 
stronger signal that we want to control 
the flow of money into campaigns, it is 
still my view that this bill needs lots 
more time, lots more work. It is not 
comprehensive campaign reform, and I 
make no pretense that it is. But it is 
an important, if small, step toward full 
reform for the first time in this Con- 
gress in decades. 

Mr. Speaker, it is true the 104th Con- 
gress has made some remarkable 
changes in how we do business. We 
adopted a stringent gift ban. We imple- 
mented real lobby disclosure reform. 
We put in place changes to promote ac- 
countability. We brought sunshine in. 
We restored some public confidence. 

Yet, even with these landmark re- 
forms, Congress continues to suffer 
from a serious credibility problem, 
based in part on the skepticism with 
which people view political campaigns. 
I must say, I agree. The Federal elec- 
tion laws are outdated. They are over- 
due for reform. 

H.R. 3820, as improved by this rule, 
has some very good features. It re- 
quires that 50 percent of all contribu- 
tions come from a candidates’s home 
district. 

It bans soft money. It eliminates 
leadership PAC’s. While the original 
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bill recognized that individuals and 
PAC’s should be treated equally when 
it comes to contribution limits, albeit 
at a higher limit than exists today, the 
amendment to the rule would maintain 
a discrepancy between levels of con- 
tributions by individuals and PAC’s. 

This provision, to me, represents sort 
of a mixed bag. It is preferential to the 
original language in the bill since it 
maintains the current $1,000 threshold 
for individual donations. it keeps them 
low, but I believe it loses almost as 
much ground as it gains in giving up on 
the idea of equalizing PAC’s with indi- 
viduals, since a lot of us think it is 
very important to treat PAC’s and in- 
dividuals the same. 

My proposal and my practice is to 
keep the individual limit at $1,000 and 
lower the PAC limit to that same $1,000 
amount, and it works well for me. Not 
only does my bill, which is not in order 
today, equalize contribution limits at 
the $1,000 level, it also requires that 50 
percent of contributions come from a 
candidate’s district and that 90 percent 
come from within a candidate’s State. 
Other Members have similar thoughts. 

I think it is vital that we restore the 
direct link of accountability between 
elected officials and the people they 
represent and work for. That is what 
this is about, accountability. The bill 
before us makes progress in that re- 
gard, and obviously it needs to go fur- 
ther. 

I must say I do not believe the Demo- 
cratic substitute we will consider 
today is a worthwhile alternative, in 
that it advocates retaining higher 
spending by PAC’s, even more noney 
from PAC’s, and provides roundabout 
incentives for overall spending limits 
which tilt the field toward incumbents, 
and that we hear a lot about. We do not 
want to give the incumbents tie ad- 
vantage. 

In addition, the Democratic sub- 
stitute makes no attempt to protect 
union members from misuse of their 
dues, and that is an issue this year, 
some 35 million dollars’ worth of issue, 
something that H.R. 3820 does address 
in a very meaningful way. 

In closing, I commend the gentleman 
from California [Mr. THOMAS] and him 
committee for trying to bring a con- 
sensus measure forward, a measure I 
will support on the understanding that 
more will be done toward full reform. 

Meanwhile, Members have another 
option, and it is one I am going to 
take. That is the choice to voluntarily 
self-impose more stringent standards 
in one’s own campaign, including 
things like tighter limits on PAC’s, 
perhaps fewer dollars spent on franked 
election pieces, which are thinly dis- 
guised as newsletters sometimes. Those 
options are out there for each Member. 

Meanwhile, I urge support cf this 
rule in order to begin the debate on re- 
form that I predict will last for years 
before consensus is found, but at least 
we are beginning the debate. 
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Mr. FAZIO of California. Mr. Speak- 
er, will the gentleman yield? 

Mr. GOSS. I yield to the gentleman 
from California. 

Mr. FAZIO of California. Mr. Speak- 
er, the gentleman indicated that this 
Republican bill bans soft money. I 
think that is a gross misstatement. 
The bill does not change existing law 
as to how soft money would be trans- 
ferred among committees, nor does it 
limit it, but it does open up an exceed- 
ingly large new approach to spending 
soft money. 

Mr. GOSS. Reclaiming my time, I 
will leave the debate on the merits of 
the bill, as it should be, to the debate 
on the subject, not a debate on the 
rule. 

Mr. FROST. Mr. Speaker, I yield 5 
minutes to the gentleman from Mis- 
souri [Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I will not 
oppose the rule, but I do oppose the un- 
derlying purpose driving this legisla- 
tion. 

In addition to seeking to increase the 
ability of the wealthy to dominate the 
political process, this bill also contains 
labor law provisions that have never 
been reported by committee and are 
nongermane to the issue of campaign 
finance reform. 

Title IV of the bill requires unions to 
obtain annual written authorization 
from a worker before that worker may 
pay any money to a union for services 
not directly related to the provision of 
representation. In effect, this section 
repeals the right of workers to volun- 
tarily join unions. It also diminishes a 
right to organize or litigate on behalf 
of their members. 

H.R. 3820 imposes costly and burden- 
some paperwork requirements on 
unions. The cost of these reporting re- 
quirements alone has been estimated 
at approximately $200 million a year. 

Mr. Speaker, this provision is placed 
in the bill solely to harass and harm 
labor unions. It is absolutely unneces- 


sary. 

Unions are democratic organizations 
whose officers and policies are deter- 
mined by the majority will of their 
members. Unions are already under 
more extensive reporting and disclo- 
sure requirements than virtually all 
other institutions. No one is required 
to join a union. 

Unions are obligated by law to in- 
form relevant employees that they are 
not required to pay full union dues. 
Unions must inform such employees of 
the percentage of their union dues that 
are used for purposes other than di- 
rectly related to collective bargaining. 

The alleged evil that this legislation 
seeks to address is already fully regu- 
lated by law. Employees can protect 
their rights simply by filing a charge 
with the National Labor Relations 
Board. The Beck decision created a 
right for workers who disagree with 
the majority of their fellow workers to 
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object to paying for certain union ac- 
tivities. 

Rather than protecting the right of 
the minority to object to certain ex- 
penditures, this legislation imposes ab- 
surd obstacles in the path of the major- 
ity’s ability to engage in political ac- 
tivity. 

Both labor unions and corporations 
participate in politics. Corporations 
spend millions of shareholder dollars 
for the purpose of directly influencing 
the political process. Views expressed 
by corporations do not necessarily re- 
flect the views of those who are paying 
for that expression, the shareholders, 
or those who are generating the 
money, the employees. 

The Republican majority has singled 
out labor unions for a kind of harsh, 
punitive treatment not imposed on cor- 
porations. 
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Mr. Speaker, this legislation is not 
about protecting free and open politi- 
cal discourse, and I urge Members to 
vote against H.R. 3820. 

Mr. SOLOMON. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from Naperville, IL, Mr. HARRIS 
FAWELL. 

Mr. FAWELL. Mr. Speaker, I thank 
the gentleman for yielding me this 
time, and I certainly rise in support of 
this rule and of the campaign reform 
legislation which we will be debating 
today. 

Title IV, as has already been indi- 
cated, of the campaign finance bill is a 
revised version of legislation that I in- 
troduced, which is referred to as the 
Worker Right to Know Act. This legis- 
lation is designed to implement the 
basic rights of workers established in 
the U.S. Supreme Court Beck decision 
back in 1988. It has never been imple- 
mented. 

Although the Worker Right to Know 
Act is being portrayed by some as 
something of a Trojan horse that will 
destroy unions, I hope that my col- 
leagues will view the legislation for 
what it is; namely an empowerment for 
working men and women who, in order 
to keep their jobs, and this is very im- 
portant, in order to keep their jobs 
they are obligated to pay collective- 
bargaining union dues. It is called a 
union security agreement, and that is 
key to the discussion. 

Why is this legislation necessary? 
The fact of the matter is that almost a 
decade after the Beck decision, work- 
ers are required to pay union dues as a 
condition of employment and are not 
aware that under Beck they are not ob- 
ligated to pay non-collective-bargain- 
ing dues, nor do they know, really, how 
to implement the Beck rights. 

A recent poll conducted for Ameri- 
cans for a Balanced Budget found that, 
of the 1,000 union members polled, 78 
percent did not even know that they 
had a right to a refund of the non-col- 
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lective-bargaining portion of their 
dues. And 58 percent did not know their 
dues were even used to support politi- 
cal activities. 

I held a hearing on the issue of man- 
datory union dues in the Subcommit- 
tee on Employer-Employee Relations 
of the Committee on Economic and 
Educational Opportunities. We heard 
the frustration being expressed by the 
employees caught up in the current 
system who feel forced to support ideo- 
logical, political, and social causes 
that they do not agree with. They can- 
not walk away and leave the union be- 
cause they must pay the dues. My col- 
leagues would also find it impossible, 
as I did, to tell them that the time is 
not right for reform. 

The Worker Right to Know Act thus 
provides that an employee cannot be 
required to pay to a union nor can a 
union accept payment of any dues not 
necessary for collective bargaining un- 
less the employee consents in writing 
in a written agreement with the union. 

The bill also provides that the agree- 
ment must also include a ratio of both 
collective bargaining and non-collec- 
tive-bargaining dues. The legislation 
requires such agreements to be re- 
newed annually, and that is basically 
it. That seems to me to be basic democ- 
racy. 

What we have here is we have revised 
this bill to basically say written con- 
sent and just tell us what the ratios 
are. That is all. 

Mr. FROST. Mr. Speaker, I yield 3 
minutes to the gentleman from Wis- 
consin [Mr. OBEY]. 

Mr. OBEY. Mr. Speaker, I have been 
at the center of virtually every effort 
to reform campaign finance since the 
day I walked into this institution, but 
this exercise today is absolutely use- 
less. It is going to produce a useless 
bill, which is an absolutely fraudulent 
imitation of real campaign reform. It 
gives the wealthy an even greater lock 
on the political system than they have 
right now. 

The main issue in campaign finance 
is simply, how do we change the fact 
that wealthy people have far too much 
influence on politics today, whether 
they give individually or collectively? 

The existing campaign ce sys- 
tem is beyond repair. It ought to be 
blown up. What amazes me is that we 
continue this fiction in this place that 
somehow elections ought to be handled 
as a private matter. There is no more 
public activity in which American citi- 
zens engage than electing the leaders 
who are supposed to help run the coun- 
try. 

This is a public responsibility. It 
should not be financed by the richest 
private deep-pockets people in this 
country. That is why the electoral sys- 
tem is virtually owned lock, stock, and 
barrel by the economic elite in this 
country, and we are not going to 
change that until we blow up the exist- 
ing system. 
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Iam against this silly rule because it 
refused to allow my amendment to be 
offered which would have banned all 
private money whatsoever in general 
elections. It would have eliminated all 
soft money loopholes. It would have 
eliminated the fiction that we have 
something called independent expendi- 
tures, which are just another legalized 
sham to get around the law. It would 
have imposed limits on what political 
candidates can spend, and it would 
have ended the ability of both parties 
to launder money and get it to their 
own candidates. 

It would have financed that by im- 
posing a one-tenth of 1 percent assess- 
ment on all corporations who make 
profits of more than $10 million. It 
would have created a fund into which 
individual Americans can voluntarily, I 
emphasize voluntarily, voluntarily 
contribute as much money as they 
choose in order to create a grassroots 
democracy fund out of which cam- 
paigns would be funded on a public 
basis. 

The Republican bill that is being 
brought out here today, for instance, 
says there ought to be a 50 percent re- 
quirement for funds that are raised in 
a Member’s district. What an absolute 
sham. That means that someone under 
independent expenditures can spend 
$100,000 or $200,000 raised outside of a 
candidate’s State. They can go into his 
district and spend a million bucks if 
they want to in an independent expend- 
iture, and yet the target of that ex- 
penditure is defenseless because he has 
to limit what he can raise to his own 
district. 

What an absolute prescription to give 
the millionaires and billionaires of this 
country an opportunity to own the sys- 
tem even more than they do today. It 
is a disgrace and the Democratic alter- 
native is too weak to do any good. Iam 
— the whole shebang. 

FROST. Mr. Speaker, I yield 2 
8 to the gentlewoman from 
Washington State [Mrs. SMITH]. 

Mrs. SMITH of Washington. Mr. 
Speaker, I stand today against this 
rule because we are right at the same 
place we have been for many years. A 
couple of powerful people will decide 
what is going to be their partisan bill 
and bring them out to the floor and 
beat each other up with them. 

I do have to say there seems to be a 
little more openness on the Democrat 
side to try to come up with something 
than there was on the Republican side, 
but what we find here is a question of 
why do we need reform. Simple as this: 
The Republicans, who have the Con- 
tract With America, promised this. The 
gentleman from Texas, DICK ARMEY, 
said we are united in the belief the peo- 
ple’s House must be wrested from the 
grip of special interests and handed 
back to the American people. 

It is as simple as this. We made our 
commitments. Promises made. Now it 
is time to keep those promises. 
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Neither one of the bills included in 
this rule do anything but tighten the 
grip or give credibility to the grip. The 
American people need to understand 
that the Republican bill before us 
today tightens the grip. It gives credi- 
bility to the money-laundering soft 
money system. It solidifies it in law. If 
people do not think the tobacco indus- 
try has some kind of a toehold, at least 
a little grip on this place, hang around 
here for a year as I have. 

The Democrat bill still lets big 
groups give $8,000, one check at a time, 
night after night, at fund raisers here 
in Washington, DC. We all can do bet- 
ter than that. 

What I challenge both sides to do is, 
we have 3 hours. The American people 
are watching. Are we going to beat 
each other up the rest of the day over 
partisan positioning, making nasty re- 
marks about each other, or are we 
going to spend these 2 hours trying to 
come together? We have a recommittal 
vote that will take the Democrats 
agreeing, working together with some 
Republicans. We can still bring a good 
bill to this floor. I would ask that we 
think about that and vote against the 
rule. 

Mr. FROST. Mr. Speaker, I yield 1 
minute and 10 seconds to the gen- 
tleman from California [Mr. FARR]. 

Mr. FARR of California. Mr. Speaker, 
I appreciate the gentleman yielding me 
this time. 

Mr. Speaker, I rise on the rule. This 
rule brings two bills to the floor. It 
brings the Republican bill, H.R. 3820, 
authored by the gentleman from Cali- 
fornia [Mr. THOMAS], and it brings the 
Democrat bill, H.R. 3505, which I have 
authored. I have authored it as a sub- 
stitute to the Republican bill. 

The rule, as it is designed in coming 
before us right now, reflects what the 
Republicans want, which is new law 
with no spending limits; no limits, no 
caps, and no reform. 

But, I say to my colleagues, we have 
a choice: true reform with limits, 
which is the alternative. It limits 
PAC’s, limits large contributions, and 
it limits what rich candidates can put 
into their own campaigns. It allows 
small contributors to contribute and 
bring back into the role of choosing 
their candidates for public office. 

I support the rule and I urge my col- 
leagues to support the rule. The rule is 
tight, but it is the only way that it al- 
lows us to debate campaign reform this 
year. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from Massa- 
chusetts [Mr. MEEHAN]. 

Mr. MEEHAN. Mr. Speaker, there 
comes a time in a legislator’s life when 
he or she has to be held accountable. 
On the issue of campaign finance re- 
form that day has arrived. 

We have been talking about reform- 
ing the way Congress does business for 
this entire Congress. Fundamentally, 
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there is no more effective way to 
change the way Congress does business 
but than to change our campaign fi- 
nance laws. We have cajoled. The Re- 
publican leadership has delayed this 
issue, played games with this issue. 

We were supposed to deal with it last 
week, now we are going to deal with it 
this week. And what do we have? We 
have a group of us who have worked in 
a bipartisan way, 21 Democrats and 20 
Republicans, in a bicameral way, work- 
ing with Members of the U.S. Senate to 
come up with a bill that will do two 
things: first, voluntarily cap how much 
money is spent in elections and, sec- 
ond, curb the influence of special inter- 
est PAC’s. 

The President is waiting at the White 
House for that bill and he is ready, 
willing, and able to sign it. But that 
has the Republican leadership nervous, 
so we have a rule before the House that 
does not allow the bill, the bipartisan 
bill, which has more editorial and pub- 
lic support all across America than any 
legislation on campaign finance reform 
that we have dealt with in recent 
years. 

What do they put in its place? They 
put in a bill that is such an embarrass- 
ment to their own membership that, 
when we were debating I-minutes this 
morning, not one Republican came to 
the floor to defend that phony, foolish 
piece of legislation called campaign fi- 
nance reform. 

There are no spending limits. It codi- 
fies the corrupt soft money loophole. It 
doubles the aggregate amount that an 
individual can contribute to parties 
and Federal candidates without cap- 
ping the contributions. There are so 
aggregate limits. 

This bill that they have submitted is 
a sham. This debate is a sham, and the 
American people are going to call it for 
what it is. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the very distinguished gen- 
tleman from Rocklin, CA, [Mr. JOHN 
DOOLITTLE). 

Mr. DOOLITTLE. Mr. Speaker, I rise 
to oppose this rule because it only al- 
lows two versions of campaign finance 
reform, both of which miss the mark. 
They are both based on the false diag- 
nosis that campaign spending is out of 
control. They are both offering the 
false prescription that more regulation 
and limits are needed. 

With reference to the false diagnosis, 
indeed, looking back over history, we 
can see election spending since 1980 has 
been fairly constant, fluctuating be- 
tween four one-hundredths of 1 percent 
and six one-hundredths of 1 percent of 
gross domestic product. 
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Americans spend more each year 
buying yogurt and buying potato chips 
than they do on congressional elec- 
tions. Clearly, we are not spending too 
much money when juxtaposed with 
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other legitimate expenditures that we 
are making. 

As to the prescription that more reg- 
ulation is needed, has anyone heard of 
the first amendment? Congress shall 
make no law abridging the freedom of 
speech. I listened to the gentleman 
from Wisconsin over here. Congress 
specifically and the people of this 
country specifically did not want gov- 
ernment regulating this with all the 
force that government can bring. They 
wanted people to be able to vote, and 
that is how they would make their de- 
cisions. When we imposed campaign 
spending limits, we hurt the chal- 
lenger. 

If you do not believe that, just listen 
to what Mr. David Broder had to say 
recently in the Washingtonian. He said, 
raise the current $1,000 limit on per- 
sonal campaign contributions to 
$50,000, maybe even go to $100,000. To- 
day’s limits are ridiculous, given tele- 
vision and campaign costs. Raising the 
limit with full disclosure would enable 
some people to make really significant 
contributions to help a candidate. 

For these reasons, we should oppose 
the rule and the bills. 

Mr. FROST. Mr. Speaker, I yield 2% 
minutes to the gentlewoman from New 
York [Mrs. MALONEY]. 

Mrs. MALONEY. Mr. Speaker, I 
thank the gentleman for yielding me 
the time. I stand in strong support of 
this rule. This is the so-called Reform 
Week, but the most important reform, 
campaign finance reform, will not be 
reformed. 

We have before us today two dras- 
tically different approaches to cam- 
paign finance. The Republican bill puts 
more money in the system. The Demo- 
cratic bill limits the amount, volun- 
tarily limits contributions, expendi- 
tures, and limits soft money. The two 
bills are miles apart, and really dead 
on arrival. 

This rule is an extremely interesting 
one. For the first time in recent mem- 
ory, the Committee on Rules reported 
out a bill that does not urge the adop- 
tion of the rule. I commend my friend 
and colleague, the gentleman from New 
York, for this legislative innovation. I 
believe the Republicans are pulling out 
all stops to save the Republicans from 
the major embarrassment of having to 
vote on their radical, out of touch, 
more money, more special interest in 
politics. 

We need a vote on this rule. We need 
to let our constituents and the Amer- 
ican public know whether their 
Congressperson supports more money 
in the system or less money in the sys- 
tem, so that when they go to vote this 
fall when we are up for election they 
will know how their Congressperson 
voted on campaign finance reform: 
More money, more special interests or 
less money and less special interests. 

I truly believe that given the fact 
that these bills, campaign finance bills, 
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died in the Senate that both of these 
bills are dead on arrival. The only real 
chance for campaign finance reform in 
this session is an independent commis- 
sion. 

Mr. Speaker, you publicly endorsed 
it. You shook hands on it. Let us turn 
the promise of your handshake into the 
reality of a law. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, the previous 
gentleman from California lamented 
that the American people spend more 
on potato chips than they do on cam- 
paigns. The problem is that in cam- 
paigns, they are spending $1,000 a bag. 
Some of them just cannot stop with 
one. 

Democrats say they want campaign 
finance reform. Republicans say they 
want campaign finance reform. The 
public demands campaign finance re- 
form. Mr. Speaker, this is not cam- 
paign finance reform. 

Most people think the problem with 
campaigns today is that there is too 
much spending in elections. This bill 
on the floor says the problem is there 
is not enough spending in elections. 

This bill increases the amount that 
the wealthiest can contribute. That is 
not reform. This bill increases the 
amount that individuals can give to po- 
litical parties. That is not reform. It 
does nothing to stop the unlimited soft 
money, the real loophole in this 
present process. That is not reform. It 
does nothing to limit giving to the po- 
litical parties. In fact, it increases how 
much you can give. That is a big loop- 
hole. It does nothing to reign in inde- 
pendent expenditures, one of the big- 
gest loopholes around right now. It 
does nothing to limit how much politi- 
cal parties can spend in behalf of a can- 
didate. That is a big loophole. That is 
not reform. It has nothing to do with 
what the American people want and 
what they tell me. It does nothing to 
limit the cost of a congressional cam- 
paign. That is not reform. 

There is already too much spending 
in elections, too much time spent on 
fundraising. So presumably then re- 
form would limit this, would it not? 
Not this bill. It means more spending, 
more fundraising, more costs, more 
money in elections. That is not reform. 

Mr. Speaker, it is clear to me the 
public is going to have to demand and 
take this matter into their own hands 
by demanding that candidates live up 
to a voluntary code. The public is 
going to have to demand its own re- 
form because this leadership is not 
bringing that reform to the floor 
today. It is not reform. 

Please, vote against the bill. But let 
us vote for the rule to get this debate 
started, and maybe 1 day we are going 
to get some real campaign reform 
around here. 

Mr. THOMAS. Mr. Speaker, this is al- 
ways a very difficult time for Members 
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because we are dealing with something 
which affects every one of us. 

It is also especially troublesome be- 
cause we are dealing with an attempt 
to write law in an area where the Con- 
stitution is fairly clear and the Su- 
preme Court, periodically and most re- 
cently, reclarified where we are dealing 
with people’s fundamental first amend- 
ment right of freedom of speech. 

But I do have to say that the gen- 
tleman from West Virginia and several 
other speakers have certainly exercised 
their free speech rights in characteriz- 
ing and perhaps overzealously charac- 
terizing provisions in both bills. 

These bills do in fact limit. Ours lim- 
its, it limits in a different way. When 
we get into discussions about the bills 
and their substance, we obviously will 
have a lot of time to talk about the 
new way in which wee limit. 

I am going to spend some time talk- 
ing about the common way in which 
both bills limit and reform. It just 
seems to me that as we discuss what 
we are doing here, we do have to keep 
in mind that there is a Constitution, 
that there are rights. 

The Supreme Court has corrected the 
overzealousness of Congress in the 
past. We should move reform. It should 
be done carefully. We will talk about 
the substance. 

But as we deal with the rhetoric, and 
it appears that we are warming up on 
the rhetoric, we really ought to try to 
stick to the facts and the substance, 
because, frankly, some folks are get- 
ting just a little carried away. 

For example, the gentleman said that 
there were no limits whatsoever on the 
amount that individuals could give to 
parties. There is. There is an aggregate 
limit in the Democrats’ bill and in our 
bill, and it is the same amount. 

Mr. WISE. Mr. Speaker, will the gen- 
tleman yield? 

Mr. THOMAS. I yield to the gen- 
tleman from West Virginia. 

Mr. WISE. Does the gentleman do 
anything to limit soft money? Does the 
gentleman’s bill do anything to limit 
soft money? 

Mr. THOMAS. Yes. In our bill we 
take that money which can now be 
spent, the money which national par- 
ties can now spend in mixed activity in 
which they can utilize all soft money, 
and say, any time the national party is 
involved with Federal candidates, it 
must be so-called hard money, you can- 
not use soft money. That is a change. 

Mr. FROST. Mr. Speaker, I yield 14% 
minutes to the gentleman from Texas 
(Mr. DOGGETT]. 

Mr. DOGGETT. Mr. Speaker, I would 
like nothing better than to reach out 
and work with the gentleman from 
California [Mr. THOMAS], with the gen- 
tlewoman from Washington [Mrs. 
SMITH], with other Members of the Re- 
publican side of this House and try to 
develop a genuinely bipartisan ap- 
proach to this very difficult problem. 
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So long as campaign finance reform is 
just a matter of how you can do more 
harm to your opponents than you can 
do unto yourself, we are not going to 
get anywhere. 

That is where we are this morning, 
because the Republican leadership of 
this House is so afraid of a bipartisan 
approach, the Clean Congress Act, they 
will not even permit a vote on it. They 
have come this morning, determined to 
poison the well with their labor bait- 
ing, which they could have handled in 
a separate piece of legislation. But just 
in case there was any chance this Con- 
gress really might get down to the 
business of reform, they added a little 
poison, just to be sure that this Con- 
gress did not clean itself up. 

You talked about having a shovel up 
here to clean up the Congress, but what 
you really have in mind through this 
bill is to shovel in just a little more 
special interest money. 

One partisan after another gets up to 
defend this approach. Do not look to 
the Democrats or to the Republicans 
on this. Look to every nonpartisan or- 
ganization that has ever tried to clean 
up the campaign finance system. You 
will not find one, not one organization 
in this country that endorses the kind 
of sham that we are offered today in 
this piece of legislation. 

Whether it is the League of Women 
Voters, whether it is Common Cause, 
whether it is the National Council of 
Churches, they reject this because it is 
not reform. It leads us down the road 
to one roadblock after another to block 
the legitimate concerns of the Amer- 
ican people. 

Mr. SOLOMON. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from California [Mr. THOMAS], chair- 
man of Committee on Government Re- 
form and Oversight. 

Mr. THOMAS. Mr. Speaker, yet an- 
other example of overzealousness. 

The gentleman said that what we do 
is allow more folks to shovel in even 
more special interest money. Special 
interest money is usually defined as 
political action committee money. Our 
bill cuts political action committee 
contributions by 50 percent, far more 
than the Democrats’ bill provides. 

We had testimony in front of the 
committee that labor unions are now 
involving themselves in the political 
process to the tune of $300 to $400 mil- 
lion. That amount is not disclosed. 

The provisions that we have in the 
bill requires that union political 
money to be disclosed. What we do is 
empower the rank and file to say, if 
you want your money spent for those 
political purposes, by all means, tell 
the unions to go ahead. But if you do 
not, following the court’s decision, you 
can say no. We allow the rank and file 
to say no to the unions if they want to. 
It is their choice. 

That is the kind of positive reform 
many Democrats are afraid of. 
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Mr. FROST. Mr. Speaker, I yield 132 
minutes to the gentleman from Mary- 
land [Mr. CARDIN]. 

Mr. CARDIN. Mr. Speaker, I thank 
my friend from Texas for yielding me 
this time. 

Mr. Speaker, the gentleman from 
California [Mr. THOMAS] is correct on 
one point; that is, that campaign fi- 
nance affects each Member of this 
House and we are not exactly objective. 
But we should be concerned when every 
interest group, public interest group, 
has said that the Republican bill is 
phony and it is worse than no change 
in the current law. There is good rea- 
son for that. 

I am concerned that this rule does 
not give us the opportunity to have a 
free and open debate in this House. 

The Republicans told us that we were 
going to have open debates on the 
floor, but this rule does not permit it. 
There is a bipartisan bill that was de- 
veloped by Democrats and Republicans. 
We are not going to have the oppor- 
tunity under this rule to offer that bi- 
partisan substitute. 

There are concerns that many of us 
have. The Thomas bill allows soft 
money to be used by special interests, 
by corporations, by large contributors 
to now do new things to influence con- 
gressional campaigns. I would like to 
be able to offer an amendment to 
change that. 

This bill will now not allow me to 
offer such an amendment. I believe 
that our constituents want us to limit 
the total amount of money spent in 
congressional campaigns. This rule will 
not allow me to offer such an amend- 
ment. 

I believe there should be overall lim- 
its on the amount of PAC contribu- 
tions that we can accept. This rule will 
not allow me to offer that amendment. 

I urge my colleagues to do what the 
gentleman from Texas has suggested. 
Let us defeat the previous question so 
we can have a true, open debate on this 
floor. 

Mr. SOLOMON. Mr. Speaker, I would 
just say to the previous gentleman 
that he should not stand up and say 
that the rule prevents the bipartisan 
alternative to be offered on the floor. 
We are giving you twice the time that 
you have given us in the past two Dem- 
ocrat Congresses when you were in 
power. We are giving you two bites, 
and you just heard the main sponsor 
say that she was going to have the op- 
portunity to offer that in the motion 
to recommit. 

Please do not try to confuse the 
Members. You will have two bites at 
the apple. 

Mr. SOLOMON. Mr. Speaker, I yield 2 
minutes to the very distinguished gen- 
tleman from Bloomfield Hills, MI [Mr. 
KNOLLENBERG]. 
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Mr. KNOLLENBERG. Mr. Speaker, I 
thank the gentleman for yielding this 


19111 


time to me, and I appreciate the men- 
tion of Bloomfield. It is my home. 

Mr. Speaker, I rise in support of this 
rule. This rule would allow us to con- 
tinue the debate not only on campaign 
finance but on the important issue of a 
workers right to know. 

Mr. Speaker, it is estimated that the 
union leaders grab anywhere from $709 
to $2,019 each year in membership dues. 
Yet, if you asked the worker how his or 
her hard-earned money is spent, they 
probably could not tell you. 

After all, Mr. Speaker, union leaders 
like nothing more than to have their 
rank and file uninformed about their 
actions. And when they do decide to in- 
form its membership or the public, it is 
a sad commentary on truthfulness. 
Just ask the radio and TV stations who 
have pulled union ads because of 
<n distortions, and outright 
ies. 

Mr. Speaker, it is time to let the Sun 
shine in. Language in H.R. 3760 lets 
union members decide for themselves 
whether they want their hard-earned 
union dues to go toward political scare 
tactics and misinformation. Whether 
you are for or against a balanced budg- 
et or increasing minimum wage, H.R. 
8760 empowers each and every union 
member to see how their money is 
spent and object to dues taken out be- 
yond those necessary for collective bar- 
gaining purposes. 

Mr. Speaker, this is a good rule. I 
urge my colleagues on both sides of the 
aisle to vote for the rule and allow us 
to continue the debate. Employees 
have the right to know. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Con- 
necticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Speaker, I rise 
today in support of this rule. The 
American people deserve a full and 
open debate on the issue of campaign 
finance reform. They truly do want to 
see the system cleaned up. 

Unfortunately, Mr. Speaker, the un- 
derlying bill makes a mockery of the 
reform that is needed to restore integ- 
rity to our political process. The Amer- 
ican people look at this Republican 
Congress, and they see an institution 
that is being sold out to the highest 
bidder. 

When my Republican colleagues took 
over this Congress 18 months ago, they 
promised to change the way business is 
done in Washington. Instead they have 
proved themselves to be masters at the 
special interest game. 

Common Cause, the good government 
reform lobby, says that the bill that is 
on the floor today, and I quote: The 
Thomas bill is a fraud. End quote. 

It does not improve our system of 
campaign finance, it makes the system 
worse. Wealthy individuals who have 
reaped the lion’s share of Republican 
tax cuts will be able to contribute even 
more money to Republicans in the fu- 
ture and have even more influence. The 
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wealthy will still be allowed to funnel 
unlimited amounts of cash to the Re- 
publican Party, and this bill does abso- 
lutely nothing to limit campaign 
spending in congressional races. 

But let me just say this is in keeping 
with what the Speaker, the gentleman 
from Georgia [Mr. GINGRICH] has talked 
about in this issue. Speaker GINGRICH 
has said that we need more money, not 
less money in our political system and, 
sadly, this bill lives up to NEWT GING- 
RICH’s vision of reform. 

This bill sadly misses an opportunity 
we so desperately need for reform, and 
it continues the same old Washington 
game. 

Again quoting Common Cause: Any 
Member of Congress who votes for the 
Thomas bill is voting to protect a cor- 
rupt way of life in Washington, DC. 

I urge my colleagues to vote against 
this phony reform bill. 

Mr. DREIER. Mr. Speaker, I yield 2 
minutes to the gentleman from Bakers- 
field, CA [Mr. THOMAS]. 

Mr. THOMAS. Mr. Speaker, I thank 
my friend from California for yielding 
once again. I think we are getting car- 
ried away with our own rhetoric. The 
gentlewoman from Connecticut just 
said this is the same old Washington 
game. Apparently she does not under- 
stand that in the majority’s legislation 
we end the same old Washington game. 
We say, “You have to get a majority of 
your money from people who live back 
home.” We say that the incumbents 
who had a monopoly on the Washing- 
ton game do not get it anymore. 

Mr. Speaker, it is a fundamentally 
changed system, and I understand that 
a number of folk who are, and I will 
not yield at this point, there are a 
number of people who are getting car- 
ried away with their rhetoric. And I 
will tell my colleagues that if they do 
not like the majority’s provision, if 
they do not like the minority’s provi- 
sion, I implore them to talk to the gen- 
tleman from Missouri [Mr. GEPHARDT], 
the gentleman from California [Mr. 
Fazio], the gentleman from Texas [Mr. 
FROST]. 

Under this rule we have provided a 
motion to recommit with or without 
instructions. The gentleman from Wis- 
consin can have his wishes met, the 
gentlewoman from Connecticut, if she 
has a wish, can have her wishes met, 
the gentleman from Massachusetts 
[Mr. MEEHAN] can have his wishes met. 

If my colleagues do not like what is 
in front of them, offer it as the motion 
to recommit. Then we will determine 
whether they are in this process to pro- 
mote reform or whether they are in the 
process to stir the pot and create more 
rhetoric and confusion in the minds of 
the American people. 

Mr. Speaker, during general debate I 
will be more than willing to discuss the 
substance of the bill. 

Mr. FROST. Mr. Speaker, I yield 2 
minutes to the gentlewoman from Col- 
orado [Mrs. SCHROEDER]. 
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Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman for yielding this 
time to me. I must say, for me this is 
a very sad day, because if my col- 
leagues really believe we need the best 
government money can buy, they must 
be thrilled. 

Let me put this in some kind of con- 
text. My average campaign contribu- 
tion when I first got elected was $7.50. 
Today it is $50. So I really believe in 
the Jeffersonian concept that we 
should not have special interest money 
here. But nevertheless, this is going to 
allow more, more, more. 

Now we saw something historic. We 
saw the Committee on Rules report 
this first reform bill out, without any 
recommendation, because even they 
were embarrassed. It allowed a family 
of four to give $12.4 million. Oh, yes, 
they would be a real free agent if some- 
body gave them $12.4 million, and so 
what they had to do, and let me finish 
and then I will be happy to yield— 

Mr. SOLOMON. The gentlewoman 
said my name indirectly. 

Mrs. SCHROEDER. I said the Com- 
mittee on Rules. I thought the gentle- 
man’s name was SOLOMON. Is the gen- 
tleman’s name Committee on Rules? I 
am sorry. 

OK. But then what happened is they 
called on the gentleman from Califor- 
nia to do this radical surgery on the 
bill and so, voila, we now have another 
bill because they have been promising 
reform and we have not seen it. 

And now we just had the gentleman 
from California say, Our big chance to 
do something that’s really pure is we 
can all arm wrestle over here for who 
gets the motion to recommit.” Well, I 
mean there are lots of different ideas. 
What is wrong with the rule that al- 
lows us to mend things, discuss things, 
and so forth? 

Mr. Speaker, let me just say what I 
think the problem is. I think the prob- 
lem goes back to that bipartisan hand- 
shake that we saw the President and 
the Speaker have in New Hampshire 
over a year ago when they said, look, 
this is like base closing. The Congress 
is not different than any other group. 
The hardest thing for any group to do 
is reform itself, and it is especially 
hard when they are weaning them- 
selves off money. We ought to go back 
to that concept, get a commission in 
here and move forward on that. Maybe 
that should be the motion to recom- 
mit, Mr. Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I yield 
myself such time as I might consume 
just to say to my good friend who is re- 
tiring, and we are going to miss her 
dearly in a number of different ways, 
but I happen to think she is a nice per- 
son, and I like her, but let me just say 
she says the Committee on Rules was 
embarrassed. That is not true. 

I tell my colleagues we have 9 Repub- 
licans, we have 4 Democrats, and I 
would say that of the 13 members, that 
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there were 13 different opinions up 
there. And when I looked back and 
look at what we are going to do, and I 
looked at the 102d Congress which the 
gentlewoman was involved with and 
the 108d which she was involved with, 
and she voted to gag Republicans, ac- 
cording to what she is saying here, the 
same as she says we are gagging them 
now, which is not the case. Actually we 
are giving them twice as many oppor- 
tunities to work their will on the floor. 

As I understood it, the gentlewoman 
from Washington [Mrs. SMITH] was here 
earlier, and she said that the Demo- 
crats were going to give her the oppor- 
tunity to offer what she called an al- 
ternative, a bipartisan alternative. I do 
not know that, now I understand that 
is not going to happen. But as my col- 
leagues know, let us let the House 
work its will, let us bring this bill to 
the floor, and let us have meaningful 
debate, and let us not be so partisan 
about it. Why do we not just try to dis- 
cuss the issue and have a good solid de- 
bate that the American people under- 
stand? 

Mr. FROST. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would just say that it 
is very interesting, and I appreciate 
the chairman of the Committee on 
Rules speaking in favor of an open rule 
on this bill, and that is exactly what I 
am trying to achieve. The chairman of 
the Committee on Rules just said, 
“Well, let’s let this be debated, let’s 
vote on these issues.” 

Well, that is what I am proposing, 
and, Mr. Speaker, I urge a “no” vote on 
the previous question. If the previous 
question is defeated, I shall offer an 
open rule which will allow Members to 
offer any germane amendment to the 
bill. 

I include the text of the amendment 
and accompanying documents for the 
RECORD at this point in the debate: 
PREVIOUS QUESTION AMENDMENT TEXT— 

HOUSE RESOLUTION — FOR CONSIDERATION 

OF H.R. 3820, CAMPAIGN FINANCE REFORM 

ACT 

In lieu of the amendment offered by Rep- 
resentative SOLOMON of New York insert the 
following: 

Strike all after the resolving clause and in- 
sert in lieu thereof the following: That at 
any time after the adoption of this resolu- 
tion the Speaker may, pursuant to clause 
1(b) or rule XXII, declare the House resolved 
into the Committee of the Whole House on 
the State of the Union for consideration of 
the bill (H.R. 3820) to amend the Federal 
Election Campaign Act to reform the financ- 
ing of Federal election campaigns, and for 
other purposes. The first reading of the bill 
shall be dispensed with. General debate shall 
be confined to the bill and shall not exceed 
one hour equally divided and controlled by 
the chairman and ranking minority member 
of the Committee on House Oversight. After 
general debate the bill shall be considered 
for amendment under the five-minute rule. 
At the conclusion of consideration of the bill 
for amendment, the Committee shall rise 
and report the bill to the House with such 
amendments as may have been adopted. Any 
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member may demand a separate vote in the passage without intervening motion, except claimed that the House was going to consider 
House on any amendment adopted in the one motion to recommit with or without in- pills under an open process. 

Committee of the Whole to the bill. The pre- structions.” | would like to point out that 60 percent of 
vious question shall be considered as ordered Mr. FROST. Mr. Speaker, at the beginning the legislation this session has been consid- 
on the bill and amendments thereto to final of this Congress the Republican majority ered under a restrictive process. 
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This 

Ms. JACKSON-LEE of Texas. Mr. Speaker, 
| rise in opposition to the rule of H.R. 3820. 
This bill was originally reported out of the 
Rules Committee without any recommenda- 
tion. ê 

H.R. 3820 is a bad bill. Instead of improving 
the campaign election process, it makes the 
current situation worse by increasing the 
amount of money, particularly special interest 
money, in the system. The average American 
gives about $200 to a Federal campaign so it 
is clear that provisions of this bill that increase 


i 
z 


the caps on donations to candidates and to 
political parties is designed to favor wealthy in- 
dividuals and not the average citizen. 

H.R. 3820 should be sent back to the 
House Oversight Committee and the House 
Economic and Educational Opportunities Com- 
mittee for further review. | urge my colleagues 
to vote against the rule on H.R. 3820 and 
work to pass a real campaign finance reform 
bill. 

Mr. FROST. Mr. Speaker, I yield 
back the balance of my time. 


Mr. SOLOMON. I yield myself such 
time as I might consume to say, Mr. 
Speaker, I am a little confused because 
my good friend, the gentleman from 
Texas [Mr. FROST] did not offer an 
amendment in the Committee on Rules 
to have an open rule. We might have 
considered that along with all of the 
other requests. As a matter of fact, I 
seem to recall that he said that they 
were going to give us enough votes on 
the floor to pass this rule to get the 
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bill out of the floor, and that is really 
why we are here. 

I really have not made up my mind 
how I am going to vote on either the 
Republican or the Democratic alter- 
native, but the one thing I am going to 
do, I am going to support the attempt 
of the gentleman from California [Mr. 
THOMAS] to try to bring forth a more 
bipartisan approach on the floor of this 
House, and that is exactly what my 
colleagues are going to be voting on 
when they vote for this rule. They are 
going to be voting to bring the two 
bills closer together and give us that 
kind of an alternative. 

So I hope the Members will come 
over. Whether they are going to vote 
for the bill or not, I hope they will 
come over here and support this rule 
which brings the bill to the floor so 
that we can have this open and mean- 
ingful debate. 

Mr. Speaker, I yield back the balance 
of my time, and I move the previous 
question on the amendment and on the 
resolution. 

The SPEAKER pro tempore. The 
question is on ordering the previous 
question on the amendment and on the 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FROST. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 221, nays 
193, not voting 19, as follows: 


[Roll No. 361] 
YEAS—221 

Allard Chabot Flanagan 
Archer Chambliss Foley 
Armey Chenoweth Fowler 
Bachus Christensen Fox 
Baker (CA) Chrysler Franks (CT) 
Baker (LA) Clinger Franks (NJ) 
Ballenger Coble Frelinghuysen 
Barr Coburn Frisa 
Barrett (NE) Collins (GA) Funderburk 
Bartlett Combest Gallegly 
Barton Cooley Ganske 
Bass Cox Gekas 
Bateman Crane Gilchrest 
Bereuter Crapo Gillmor 
Bilirakis Cremeans Gilman 
Bliley Cubin Goodlatte 
Blute Goodling 
Boehlert Davis Goss 
Boehner Deal Graham 
Bonilla DeLay Greene (UT) 
Bono Diaz-Balart Greenwood 
Brownback Dickey Gunderson 
Bryant (TN) Doolittle Gutknecht 
Bunn Hancock 
Bunning Dreier Hansen 
Burr Duncan Hastert 
Burton Dunn Hastings (WA) 
Buyer Ehlers Hayworth 
Callahan Ehrlich Hefley 
Calvert English Heineman 
Camp Everett Herger 
Campbell Ewing Hilleary 
Canady Fawell Hobson 
Castle Fields (TX) Hoekstra 
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Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Scott Stupak Visclosky 
Serrano Taylor (MS) Volkmer 
Sisisky Tejeda Ward 
Skaggs Thompson Waters 
Skelton Thornton Watt (NC) 
Slaughter Thurman Waxman 
Smith (WA) Torres Williams 
Spratt Torricelli Wilson 
Stark Towns Wise 
Stenholm Traficant Woolsey 
Stokes Velazquez Wynn 
Studds Vento Yates 

NOT VOTING—19 
Coleman Kaptur Rose 
Collins (IL) Kasich Roth 
Flake Lincoln Smith (NJ) 
Forbes Markey 
Ford McDade Young (FL) 
Hastings (FL) Pelosi 
Hayes Peterson (FL) 
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Messrs. JEFFERSON, JOHNSTON of 
Florida, and ROBERTS changed their 
vote from “yea” to “nay.” 

Messrs. LATHAM, FLANAGAN, 
HANSEN, BUNN of Oregon, FRISA, 
and KING, Mrs. ROUKEMA, and Mr. 
BEREUTER changed their vote from 
“nay” to “yea.” 

So the previous question was ordered. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
UPTON). The question is on the amend- 
ment offered by the gentleman from 
New York [Mr. SOLOMON]. 

The amendment was agreed to. 

The SPEAKER pro tempore. The 
question is on the resolution, as 
amended. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. HOKE. Mr. Speaker, on that I de- 
mand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 270, nays 
140, not voting 23, as follows: 


[Roll No. 362] 
YEAS—270 

Abercrombie Camp Edwards 
Ackerman Campbell Ehlers 
Allard Canady Ehrlich 
Archer Cardin Engel 
Armey Castle Evans 
Bachus Chambliss Everett 
Baker (CA) Chenoweth Ewing 
Baker (LA) Christensen Farr 

Clayton Fattah 
Barcia Clement Fawell 
Barr Fazio 
Barrett (NE) Coble Fields (LA) 
Barrett (WI) burn Fields (TX) 
Bartlett Collins (GA) Flake 
Barton Combest Foglietta 
Becerra Cooley Fowler 
Berman Cramer Frank (MA) 
Bevill Crapo Franks (CT) 
Bilirakis Cremeans Frost 
Bishop Cubin Funderburk 
Bliley Cummings 
Blumenauer Danner Gallegly 
Boehner de la Garza Ganske 
Bonior Deal Gejdenson 
Borski DeLauro Gekas 
Brown (CA) DeLay Gephardt 
Brown (FL) Dicks Gilchrest 
Bryant (TN) Dooley Gonzalez 
Bunning Doyle Goodlatte 
Burr Dreter Gordon 
Buyer Duncan Goss 
Callahan Dunn Green (TX) 
Calvert Durbin Greene (UT) 


Johnson (CT) 
Johnson, E. B. 


McDonald 
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Rahall Shays Visclosky 
Ramstad Skeen Volkmer 
Rangel Skelton Waters 
Roberts Smith (WA) Watt (NC) 
Ros-Lehtinen Stearns Weldon (FL) 
Roukema Stenholm White 
Roybal-Allard Thompson Wilson 
Sanders Wolf 
Sanford Torkildsen Wynn 
Schroeder Traficant Young (AK) 
Schumer Velazquez Zimmer 
Serrano Vento 
NOT VOTING—23 
Bono Ford Rose 
Bryant (TX) Hastings (FL) Roth 
Chrysler Hayes Smith (NJ) 
Coleman Kasich 
Collins (IL) Lincoln Torricelli 
Cox Markey Walsh 
Dornan McDade Young (FL) 
Forbes Peterson (FL) 
o 1310 
So the resolution, as amended, was 
agreed to. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mr. FORBES. Mr. Speaker, | accompanied 
the President of the United States to Long Is- 
land to meet with the families of the victims of 
the tragic TWA Flight 800. The entire Nation 
has been paralyzed by this disaster. My pray- 
ers and thoughts are with those families and 
it is my hope that as a nation we can begin 
to move beyond the hurt and anger. 

Therefore, | was unavoidably detained from 
being here to cast my vote on H.R. 3816, the 
Energy and Water Development Appropria- 
tions Act of 1997. Had | been here | would 
have voted “no” on rolicall No. 357, “yes” on 
rolicall No. 358, “no” on rolicall No. 359, and 
“yes” on rolicall No. 360. 

Finally, on rolicall No. 361 | would have 
voted “yes” and on rolicall No. 362 | would 
have voted “no.” 

The SPEAKER pro tempore. Pursu- 
ant to House Resolution 481 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 3820. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the union for the con- 
sideration of the bill (H.R. 3820) to 
amend the Federal Election Campaign 
Act of 1971 to reform the financing of 
Federal election campaigns, and for 
other purposes, with Mr. INGLIS of 
South Carolina in the chair. 

The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
California [Mr. THOMAS] and the gen- 
tleman from California [Mr. Fazio] 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from California 7 85 THOMAS]. 


Mr. THOMAS. . Chairman, I yield 
. ee 
Mr. Chairman, this is an important 


day. There were a number of people 
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who never thought it would come 
about. The argument that the House 
simply cannot address reform of its 
own rules, many said, would lead us 
not to this day. 

Notwithstanding whatever occurred 
over in the Senate, we have in front of 
us two reform pieces of legislation with 
the opportunity for the minority, on 
the motion to recommit, to offer some 
variation that they choose to offer. 

No one doubts that the job in front of 
us is a difficult one. As we heard on the 
rule, there are any number of Members 
who would like to offer a substitute. As 
a matter of fact, if we had an open rule, 
there would probably be 435 different 
reform procedures, which means every- 
one could find a home and there would 
not be a majority to try to bring about 
change. 

What we have here are clearly two 
different approaches to reform: First of 
all, let me say that I want to commend 
the gentleman from California [Mr. 
Fazio] and his staff, and I want to com- 
mend the majority on our side of the 
aisle on the Committee on House Over- 
sight and out staff. 

Trying to put together a package 
which meets the various needs of the 
Members even required an amendment 
to the rule. I do not think anyone 
should criticize that process. I think 
people sent us here to get it right. If it 
requires adjustments right up to the 
time that we discuss the bill, it is bet- 
ter to do that than to lock in stone 
some position which may not afford us 
an opportunity to move forward. 
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What we are trying to do today is 
move forward. I am very pleased that 
in both bills there are a significant 
number of common reforms. In the 
longest and most extensive hearings on 
campaign finance reform since the law 
was passed, we heard from a number of 
different witnesses. No two witnesses 
stressed the same theme more than the 
chairman of the Democratic National 
Committee, Don Fowler, and the chair- 
man of the Republican national com- 
mittee, Haley Barbour, when they sat 
side-by-side and talked about the per- 
haps good intentions of the reformers 
in the 1970’s but the very serious un- 
foreseen consequences of the law over 
the last 20 years on the question of po- 
litical parties. 

In both bills today, we see very posi- 
tive reform in the area of political par- 
ties, expanded opportunities to partici- 
pate in the system, fewer restrictions 
in trying to support the issues and the 
candidates that the parties put for- 
ward. As a matter of fact, one of Amer- 
ica’s foremost experts on political par- 
ties, Professor Larry Sabato, who has 
also coauthored a book entitled Dirty 
Little Secrets,” about the way money 
flows in Washington, said this about 
our bill, but it extends to a certain ex- 
tent to the Democrats’ provisions 
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about political parties, as well. He 
says, No title is as welcome as 
strengthening political parties.” He 
says, The parties are essential, sta- 
bilizing institutions in an increasingly 
chaotic political environment. In our 
society’s self-interest, they deserve to 
be bolstered in every reasonable way.” 
He says, “I enthusiastically support 
the provision on party reform.” 

Also, I think a number of cynics say 
that we, since we are incumbents, can- 
not reform ourselves. I think it is im- 
portant to note that in both bills, both 
the Republican and the Democratic 
bill, we ban leadership PAC’s, just 1 
day after one of our local newspapers 
ran an article about how through lead- 
ership PAC’s Members of Congress are 
raising significant new, and in fact 
record, amounts of money. No one can 
say we are not interested in reform if 
we are in fact denying this kind of a 
structure. Banning leadership PAC’s is 
in the Republican bill, and it is in the 
Democrat bill. 

There are additional disclosure re- 
quirements, and we will go into some 
of the differences, but fundamentally 
both bills tighten up in the area of dis- 
closure. However, Mr. Chairman, there 
are obviously fundamental differences, 
and the fundamental differences in the 
bill center around the way in which the 
Democrats and the Republicans choose 
to use government, the role of govern- 
ment and the use of government. 

In the minority’s bill, they use gov- 
ernment to control and limit. In our 
bill, we use government to empower in- 
dividuals. For example, in the Farr 
bill, there are a very confusing set of 
dollar amounts which are used to de- 
termine how one can participate in the 
political game. One can spend $600,000 
in the primary and the general, but 
you have got to have a set amount 
from individuals over a set amount of 
dollars. If in fact you are in a close pri- 
mary; that is, a primary within 20 
points of your opponent, then there are 
new rules that apply. If you are in a 
run-off, there are additional rules. It is 
avery complicated attempt to use gov- 
ernment to limit participation in the 
system. 

On the other hand, we have a new ap- 
proach. It is a novel approach. As a 
matter of fact, David Broder in The 
Washington Post said it may point the 
way to the future. It essentially re- 
verses the traditional definition of re- 
form. It may offer a way out of the 
maze. The Cleveland Plain Dealer said 
it comports rather well with political 
and constitutional realities and it is 
worth a try. 

What we do is empower individuals. 
We say that the control on the amount 
of money spent in elections is in the 
hands of the people back home, local 
control of campaign finances. A num- 
ber of our colleagues who have not yet 
fully appreciated the radicalness of 
this procedure say there are no limits 
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at all. Pretty obviously when they are 
used to staying in Washington and 
raising money, they are not excited 
about having the people back home de- 
termine how much money they can 
spend. We hear criticisms of the system 
that we have to spend time in New 
York or in Dallas or in Hollywood rais- 
ing money and we are away from our 
basic job of representing our constitu- 
ents. 

Well, folks, with the new position, 
the new thinking, the Republican bill, 
you get to go back home more often 
than not because you are required to 
raise a majority of your money back 
home. If that was a problem under the 
current system, we have changed it. 

A number of folks have said special 
interest control, that in fact the prob- 
lem is the corruption or at least the 
appearance of corruption with special 
interest money putting in a majority 
of money in a number of campaigns. 
Folks, we fix that. A majority of 
money has to come from individuals 
who live in the district. We empower 
the people back home. 

In addition, we weaken incumbents 
by allowing parties to offset the incum- 
bent carryover. This is a relatively rad- 
ical idea. There have been suggestions 
to ban carryover, but we are the big- 
gest sharks in the water as soon as the 
bell rings. What we have said is em- 
power political parties to offset incum- 
bent advantages. 

But the biggest and the best device 
to control incumbents is to tell them 
they have to go back home and get a 
majority of money from people who 
live in the district because in Washing- 
ton, we have a monopoly on attention. 
In any other major city, we have a mo- 
nopoly on attention. When we go back 
to the district, we have to share our in- 
cumbency with the other candidates. 
We do not have the privilege of exclu- 
sivity back home. It is the most radi- 
cal, the best method of controlling in- 
cumbents. When people say we do not 
have a limit, no, we do not use Govern- 
ment to control, we do not impose a 
one-size-fits-all limit. What we do do is 
empower people back home. When a 
majority of people in your district have 
said you have spent enough, you have 
spent enough. Empowering people back 
home is a radical, positive change in 
campaign finance reform. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield myself 5 minutes. 

Mr. Chairman, let me begin by indi- 
cating that we have enjoyed working 
with the majority on this issue. It is 
never easy to deal with the issues of 
great interests of Members and it is al- 
ways more difficult to try to set the 
tone to in fact lead, than to critique. 
We in the Democratic Party have expe- 
rienced that for a number of years. 

It has become obvious to most Amer- 
icans that there is far too much money 
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in politics today, giving wealthy spe- 
cial interests far too much influence in 
the election campaigns and decreasing 
the voice of every-day working Ameri- 
cans in their own government. 

Fearful of the effect of big money in 
our political system, the Democrats 
have for years been fighting for 
changes in the campaign finance laws; 
however, each time reform legislation 
has passed this House, it has been ulti- 
mately rebuffed, either by President 
Bush’s veto or by more recent series of 
Republican-led filibusters in the Sen- 
ate. 

Having for so long resisted Demo- 
cratic efforts to limit campaign spend- 
ing, the new majority recently offered 
its plan for changing our political sys- 
tem, and what was that plan of the Re- 
publican leadership? Put most plainly, 
the majority’s so-called campaign re- 
form was to vastly increase the role of 
money in politics by enormously in- 
creasing all contribution limits. They 
sought to ensure that those interests 
with the greatest wealth would be per- 
mitted to contribute even greater sums 
into the campaign process as if the 
wealthiest in our society did not al- 
ready wield enough influence in our 
politics. 

Indeed, under the majority’s bill, a 
single individual could have contrib- 
uted up to $3.1 million to candidates 
and political parties; that is, $3.1 mil- 
lion from one person. Put another way, 
under the Republican proposal initially 
proposed, a family of four could have 
contributed nearly $12.5 million per 
election cycle. It is a breathtaking sum 
and more than 125 times the amount 
permitted under current law. 

Perhaps this is their version of a 
family’s first agenda, but it is hardly 
the change the American people are 
seeking. While the political parties 
may need strengthening, the major- 
ity’s bill went to extremes in this re- 
gard as well, permitting the party to 
raise obscene sums of money from spe- 
cial interests that then in turn funnel 
unlimited, yes, and I mean fully unlim- 
ited, amounts of that money back into 
the campaign system, creating what 
the New York Times called a new class 
of super donors. What a very Repub- 
lican idea that is. 

Of course the inevitable result of al- 
lowing the political parties to raise and 
spend unlimited amounts of money is 
to further centralize political power 
and political wealth here in Washing- 
ton, DC. This is hardly returning power 
to the average voter or reducing the in- 
fluence of special interests. 

But as word got out about what the 
majority wanted to do, Americans of 
all sorts were appalled at this effort to 
increase the influence of the rich and 
the powerful. Public interest groups, 
newspaper editorials, concerned Demo- 
crats, even some reform-minded Repub- 
licans fought to stop this abomination 
from becoming law, and now thanks to 
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these efforts the Republican leadership 
has offered an amended version of the 
bill. 

But they still do not get it. There is 
too much money with too much influ- 
ence in our political system and regret- 
tably the majority's bill does abso- 
lutely nothing to fix the problem. 

The Democratic approach to cam- 
paign finance reform differs dramati- 
cally from the bill put forth by the Re- 
publican leadership. Put most plainly, 
we believe that our political system 
will not be effectively reformed until 
the role of big money is reduced and 
the influence of special interests de- 
cline. Our substitute bill is an effort to 
achieve that goal and to bring some 
sanity back to our campaign system. 
Our bill is designed to reduce the cost 
of campaigns by establishing voluntary 
spending limits, and the Democratic 
bill would require candidates to rely 
much more upon small contributions 
from those givers who donate $200 or 
less to campaigns. 

Unlike the majority’s bill, the Demo- 
cratic proposal would also reform the 
soft money system by eliminating vir- 
tually all such contributions to politi- 
cal parties. Our approach to campaign 
finance reform is realistic. It is bal- 
anced, and it is achievable. Through 
these measures, we hope to limit the 
influence of money in our politics and 
restore the influence of ordinary work- 
ing Americans in their government. 

Mr. Chairman, I strongly urge all my 
colleagues to vote against H.R. 3820 
and to vote for H.R. 3505, the Demo- 
cratic substitute. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. THOMAS. Mr. Chairman, I yield 
3 minutes to the gentleman from Ten- 
nessee [Mr. WAMP], a freshman who has 
had as much influence in redirecting 
campaign finance reform as any Mem- 
ber of the House. 

Mr. WAMP. Mr. Chairman, I thank 
the chairman for yielding me the time, 
but more importantly for his leader- 
ship on this issue. 

As a member of the Speaker’s task 
force on reform, I have worked with 
many others tirelessly on this effort 
for many months. But Chairman THOM- 
AS has been working on this effort for 
many years. Unlike other senior Mem- 
bers, some other senior Members of 
this body, he has pursued reform on 
campaign finance for year after year, 
and I commend him for this respon- 
sibility and balanced approach. 

Mr. Chairman, I am 1 of only 22 Mem- 
bers of this body that refuses to accept 
any PAC money, so I really come to 
this argument with a desire to elimi- 
nate political action committees. As a 
matter of fact, I testified last week be- 
fore the Committee on Rules and asked 
for an amendment that would ban po- 
litical action committee contributions 
and force the Supreme Court through 
expedited review to go ahead now and 
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determine should we ban political ac- 
tion committees or can we constitu- 
tionally do so and, if we cannot, then 
let us set a new limit, but let us go 
ahead and have the Supreme Court de- 
termine as soon as possible. 

Obviously, that is not going to be 
done. That is my preference. But I am 
a reformer, one who refuses to accept 
the money, and I will tell you that this 
bill is reform. It is a step in the right 
direction. It is certainly not totally 
comprehensive, it is not perfect. 
Frankly, no bill that I have seen in the 
last 2 years is perfect, but this is a step 
in the right direction because it cuts 
PAC’s, special interest political action 
committee contributions in half. 
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That is a step in the right direction: 
disconnecting so much of their influ- 
ence. It requires a majority of a Mem- 
ber’s money to come from individuals 
in their home district. Another great 
step in the right direction. Why? Be- 
cause some Members take the majority 
of their money from people outside 
their district. Some stay here in Wash- 
ington and raise all their money and do 
not count on the folks back home to 
tell them what to do and then follow 
their instructions. 

It also leaves the individual limit. 
The bill that is on the floor today, not 
a bill that was floating around before, 
the bill this majority has brought to 
the floor leaves the individual limit at 
a thousand dollars, but it indexes it 
into the future because it is set for 22 
years at $1,000. The cost of money has 
changed in the last 22 years, so it 
should be indexed into the future, not 
retroactively. This bill indexes it pro- 
spectively. 

It is a commnsense solution, and it is 
real reform. Every Member of this body 
should support this reasonable ap- 
proach that took many months and a 
roller coaster ride to arrive at. 

I want to say this in closing, Mr. 
Chairman. The gauntlet should go 
down today. This issue must be ad- 
dressed early in 1997 by the next Con- 
gress, regardless of this fall’s elections. 
For the good of this country, do not 
put this issue off until the second year 
in the 105th Congress. Do not put this 
issue off until late in a cycle. Address 
it early, address it in a bipartisan way. 

We have to do it, and we need to send 
more Members to this institution that 
will say no to political action commit- 
tees from both parties. Let us address 
this in a bipartisan way. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from Georgia [Ms. McKINNEY]. 

Ms. MCKINNEY. Mr. Chairman, I rise 
today in strong support of real cam- 
paign finance reform. I rise, however, 
in opposition to the sorry excuse that 
the Republicans are offering today. 

Had it not been for the Democrats, 
the Republican bill would still allow 
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individuals to contribute up to $3.1 mil- 
lion a year. And while that provision 
was revised, the Republicans actually 
increase the influence of soft-money 
contributions. 

The Democratic substitute, on the 
other hand, reduces this influence and 
requires a spending limit of $600,000. 
The Republican bill still allows unlim- 
ited campaign spending. 

In short, Mr. Chairman, the Demo- 
cratic substitute offers real reform 
while the born-again Republican bill 
increases the role of big money in poli- 
tics. 

Once again, Mr. Chairman, the Re- 
publican Party has demonstrated its 
desire to perfect the art of cash-and- 
carry government. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Maryland [Mr. HOYER], 
my good friend and another member of 
the Committee on House Oversight. 

Mr. HOYER. Mr. Chairman, I thank 
the ranking member for yielding me 
this time. 

Mr. Chairman, I rise in strong opposi- 
tion to this bill. Since the President 
and Speaker GINGRICH shook hands, the 
American people have been expecting 
progress on campaign finance reform. 
The public will be bitterly disappointed 
if this bill passes, even with the im- 
provements made by the rule, because 
it fails it fails, it fails to deliver true 
reform. 

Mr. Chairman, I want to focus on an 
issue which the chairman speaks to, 
empowering the people of my district. I 
tell my friend from California, I pre- 
sume, like me, 100 percent of those who 
will elect me live in my district. They 
are empowered. They have the right to 
make a decision. But I, like the gen- 
tleman from California, am very cog- 
nizant of the demographics of my dis- 
trict and every district in America and 
the spread between Republicans and 
Democrats. 

We do not have to have a very expen- 
sive poll or focus group to find out that 
the wealthier folks in most districts in 
America tend to be Republicans. Not 
absolutely. And, in fact, from my per- 
spective, I have raised to this point in 
time much more in district, both in 
terms of percentage of givers—over 50 
percent of the givers—and in percent- 
age of money, than my opponent has in 
my district. So this will not adversely 
affect me. 

I say to my friend, if one wanted to 
be cynical, one would say, if we were 
going to devise a system that advan- 
tages the wealthy and the powerful in 
America, then limit fund raising in dis- 
tricts so that the wealthy and powerful 
in every district will have the advan- 
tage. I say to my friends, that this is 
not reform, this is elitism disguised as 
reform. 

Mr. THOMAS. Mr. Chairman, I yield 
myself 1 minute. 

What we just heard was an example 
of a failure to really understand how 
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radical this new idea is, because the 
gentleman failed to make one particu- 
lar connection, and that is the end in 
politics are votes, not money. Money is 
the name of the means. If in fact we 
are in the district talking to people, we 
are in fact going toward the end. If we 
are in New York, outside our district, 
that is the means: money. If we are in 
Hollywood, that is the means: money. 
When we are in our district, we are 
working toward the end. Time is 
money. 

It is a radical change. It will take 
time for some Members, who are so fo- 
cused on money, to appreciate that we 
can actually get elected without it. It 
is called hard work. It is called organi- 
zation. It is time we put the common 
man back in the picture working to 
elect someone without looking at dol- 
lars. Majority in district empowers 
people, not big bucks. 

Mr. Chairman, I yield 3 minutes to 
the gentleman from Michigan [Mr. 
HOEKSTRA], the chairman of the reform 
task force. 

Mr. HOEKSTRA. Mr. Chairman, I 
thank my colleague from California for 
yielding me this time and compliment 
him on the fantastic work he has done 
to bring this bill to the floor. 

As a Member of Congress and some- 
one who got out and spent somewhere 
in the neighborhood of 15 to 1 or 20 to 
1 in my first election in a primary, I 
come to this debate with a different 
background than many of my col- 
leagues. Also serving in my second 
term, I think it is important for us to 
take a look at the way things used to 
be in the House of Representatives. 

Let us talk about that, It took the 
new majority to apply all laws that 
apply to the private sector and make 
them apply to Congress. It was the new 
majority that took the bold step that 
banned gifts. It was the new majority 
that conducted the first-ever audit of 
House finances. It was the new major- 
ity that passed comprehensive lobby 
reform. It was the new majority that 
held the first ever vote on term limits 
for Members of Congress. It was the 
new majority that passed a balanced 
budget amendment to the Constitu- 
tion. We set term limits for the Speak- 
er. We set term limits for committee 
chairs. 

So for the record, as we go through 
this debate today, we do not need lec- 
tures from the other side of the aisle 
on reform. We have spent the last 18 
months cleaning up after them. 

As for some of the other participants 
that have been critical of this effort at 
reform, Common Cause, it is interest- 
ing. They created the current cam- 
paign finance system. Now they want 
to experiment with public funding, 
more big government, more big bu- 
reaucracy, moving decision-making 
away from the people and moving it to 
Washington. Their proposal is based on 
the myth of the magical Washington 
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bureaucracy. We do not need lectures 
on how to reform a broken campaign fi- 
nance system from the same group 
that gave us this system in the first 
place. 

This is a solid campaign finance bill. 
It has been a frustrating process. It has 
been a tough process. As we have 
watched through the debate, it is much 
easier to demagog this process than it 
is to get something done, but we have 
gotten things done. We have moved de- 
cisionmaking back to the people in the 
district. We have reduced the influence 
of political action committees. We 
have put in measures to help those 
challengers who are running against 
well-entrenched incumbents. We have 
put in measures to address those can- 
didates who are running millionaire 
campaign financed issues. This is real 

s. This is change from the way 
that Washington has been doing busi- 
ness. 

Republicans are bringing this for- 
ward. Republicans are bringing forward 
this change. We are continuing the 
process that we have been working on 
for 18 months. This is really one step in 
a long process that we are going to 
continue. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Maryland [Mr. CARDIN]. 

Mr. CARDIN. Mr. Chairman, I want 
to thank the ranking member for yield- 
ing me this time. As I indicated on the 
rule, I regret we are not afforded an op- 
portunity for more bipartisanship in 
presenting campaign finance reform. 
But the Republican bill, to me, moves 
backward and should be rejected by 
this House. 

We looked at the objective of cam- 
paign finance reform, and what our pri- 
mary objective should be is to reduce 
the cost of campaigns. Between 1980 
and 1994, we have seen a doubling of the 
cost of campaigns in House races. The 
average winning seat went from 
$178,000 to $530,000. In 1980, 28 can- 
didates spent over $500,000. By 1994 that 
number grew to 272 candidates. In 1980, 
two candidates spent over $1 million in 
their races. By 1994, that grew to over 
45 races of over $1 million. 

So one of our primary objectives 
should be to reduce the cost of cam- 
paigns and the need to raise special in- 
terest funds. The Republican bill moves 
in the opposite direction. It moves to- 
ward spending more money in cam- 
paigns. There is no voluntary campaign 
limit at all in the Republican bill. It 
continues and expands the use of soft 
money. 

Now, soft money can come from cor- 
porate sources, can come from large, 
wealthy donors. It goes to our political 
parties. This bill, the Republican bill, 
makes it easier for those funds to end 
up influencing our individual cam- 
paigns by relaxing the restrictions on 
the use of soft money. We should be 
moving in the opposite direction. 
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That is why Common Cause said that 
any Member, and I am quoting, any 
Member of Congress that votes for H.R. 
3820 is giving a personal blessing and a 
personal stamp of approval to the cor- 
rupt soft money system. 

The gentleman from California [Mr. 
THOMAS], my friend, indicates this is 
empowering the people within our dis- 
trict because we encourage contribu- 
tions from our district. But Mr. THom- 
AS did not explain that there are many 
loopholes to that use of local money. 
We do not count the person’s individual 
contribution. We do not count the po- 
litical party’s contribution. 

We are seeing more and more parties 
from outside of our State contributing 
to our local congressional campaigns. 
Those funds are not counted as far as 
local funds are concerned. So it is not 
empowering the people in our district. 

Also a wealthy person who contrib- 
utes a thousand is treated the same as 
someone who does not. And again that 
is why Common Cause in its reason for 
opposing this bill said that any Mem- 
ber of Congress who votes for H.R. 3820 
is speaking out for more access and in- 
fluence in the political system for the 
wealthiest people in America and less 
for average American wage earners. 

Make no mistake about it, look at all 
of the public interest of outside public 
groups that are opposing this bill: 
Common Cause, Public Citizen, U.S. 
PIRG, League of Women Voters. There 
is reason for that. We have an alter- 
native. Vote for the Democratic sub- 
stitute offered by the gentleman from 
California [Mr. FARR]. It will give us 
true campaign reform. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2% minutes to thə gen- 
tleman from California [Mr. MAR- 
TINEZ], a member of the Committee on 
Economic and Educational Opportuni- 
ties. 

Mr. MARTINEZ. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise in opposition to 
H.R. 3820, campaign finance reform leg- 
islation. Not because I’m against cam- 
paign finance reform, but because this 
is not reform. 

The thrust of any reform must; be to 
return the political process to the peo- 
ple on the local level, taking it out of 
the hands of special interests. The bill 
the majority is offering does not do 
that. 

Mr. Chairman, in my humble opinion, 
it is merely a half-hearted atterapt by 
the leadership to fulfill a promise to its 
Members that this issue would be 
brought before the House. 

But, Mr. Chairman, to me what is 
even more objectionable about this leg- 
islation is the fact that yet another 
measure, which has seen very little 
committee action, is coming before 
this body. 

Mr. Chairman, the so-called Worker 
Right to Know Act, which seeks to 
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limit the access of a particular group 
of Americans to the political process, 
has been attached to this bill, adding 
another reason for the President to 
veto it. 

Mr. Chairman, the so-called Worker 
Right to Know Act was never marked 
up by the Employer-Employee Rela- 
tions Subcommittee nor the full Com- 
mittee on Economic and Educational 
Opportunities to which it was referred. 

And yet it is here. It doesn’t surprise 
us. It’s par for the course for the 104th 
Congress—as irrelevant as authorizing 
has become, the next step will be abol- 
ishment. Maybe that’s appropriate 
since we move bills to the floor with- 
out markup. 

Mr. Chairman, moving this bill into 
the Campaign Reform Act, after two 
hearings that in my opinion revealed 
that the legislation is not justified, is 
simply a political effort to attack a 
group they disagree with. In defense of 
it, one of my colleagues suggests that 
it is to enforce the Beck decision. Mr. 
Chairman, this Department of Labor 
has been enforcing the Beck decision. 
But regardless of that, Mr. Chairman, 
Members on the other side of the aisle 
have become so worried about the in- 
creased effort of organized labor to 
educate Americans about the 
antiworker, antifamily, antichild 104th 
Congress that through this so-called 
Worker Protection Act, they are seek- 
ing to stifle that effort. 

Mr. Chairman, this is not the way to 
practice democracy. 

Mr. , we all know that pro- 
tections already exist for workers. 

Workers can object to the use of 
their union dues for purposes other 
than bargaining, they can request a re- 
fund of the portion of their dues that 
are spent on these activities, and file a 
complaint with the National Labor Re- 
lations Board if they disagree with the 
amount that is returned to them. 

In contrast to that, the outrage of 
some Members about the AFL-CIO’s 
mobilization is almost comical when 
you consider that the AFL will still be 
far outspent by the Republicans’ busi- 
ness allies. 

In fact, the National Association of 
Manufacturers, in a recent newsletter, 
solicited donations from its members 
for a similar voter education effort 
being orchestrated by a business affili- 
ation known as the coalition. 

The NAM has gone so far as to pro- 
pose that each business member donate 
what would amount to $1.80 per em- 
ployee to present the other side. And 
Mr. Chairman, despite the fact that 
corporate expenditures on the political 
process greatly exceed those of orga- 
nized labor, no one bothers to address 
the fact that corporations regularly 
use stockholder money for political 
purposes with which those investors 
may disagree. Yet I see no one offering 
legislation to force corporations to dis- 
close to the stockholder their political 
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expenditures. This legislation itself—as 
a whole—is so objectionable that it 
must have been drafted to guarantee 
its defeat. 

I urge my colleagues to vote against 
the legislation. 
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Mr. THOMAS. Mr. Chairman, I yield 
3 minutes and 30 seconds to the gen- 
tleman from Ohio [Mr. BOEHNER], 
chairman of the Republican Con- 
ference, a member of the Committee on 
Government Reform and Oversight. 

Mr. BOEHNER. Mr. Chairman, I 
thank my colleague, the gentleman 
from California [Mr. THOMAS ], for 
granting me the time and for his work 
on this very important legislation. 

I also would like to congratulate my 
colleagues on both sides of the aisle on 
the Committee on House Oversight, 
who have spent an awful lot of time 
putting this together, and my col- 
leagues on the Committee on Economic 
and Educational Opportunities, who 
have a section of this bill. 

One thing that we have all learned 
over the last couple of years is that the 
435 Members of the House each has 
their own idea about how to change the 
campaign finance system we have in 
America. One of the most difficult 
things that I have seen in the 5% years 
that I have been here is the difficulty 
that leadership has had on each side of 
the aisle in trying to bring enough con- 
sensus around any kind of a bill and 
bring it to this floor and to get it 
passed. 

I think that the bill that Mr. THOMAS 
and our committee brings to the floor 
today is a sincere, honest attempt at 
trying to reform the system, albeit in a 
different way than the Washington es- 
tablishment has wanted to do for some 
time. 

Yes, it is true, we do not have more 
bureaucracy. We do not have phony 
limits. We do not try to create a bu- 
reaucracy to try to control campaign 
spending from here in Washington. Our 
version says, let us let the people in 
each district around America decide 
because by requiring Members and can- 
didates to raise half of their money for 
a campaign from their own congres- 
sional district, it is their contributors, 
their constituents who will determine 
in effect how much money is spent in 
those campaigns. 

The fact that it reduces the influence 
of PAC’s by cutting the maximum PAC 
contribution in half, I think, further 
allows the people of these local dis- 
tricts to make the decision about how 
much is going to be spent there. 

But there is another very important 
part of this bill. That is, the last sec- 
tion that is the worker’s right to know. 
What we are trying to do here is em- 
power workers in America to have 
more control. Over what? Over their 
hard-earned money that they pay to 
unions around this country. 
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There is not an American that has 
not seen some radical ad being spon- 
sored by the AFL-CIO and others at- 
tacking freshmen and Republican 
Members. They have been all over the 
country. They are going to spend, ac- 
cording to a professor who came and 
gave testimony in our committee, $300 
to $400 million in this cycle trying to 
influence elections. Yet all of the 
money virtually is being spent on one 
side of the political aisle. It is not on 
the Republican side. 

Forty percent of union members 
around America vote for Republican 
candidates. This money, their money is 
being spent against their will. We be- 
lieve that what we ought to do is to 
empower those workers by doing just 
two simple things: Requiring unions to 
tell their employers just how much of 
their union dues is actually used for 
representational costs. So it requires 
the unions to tell their Members just 
how much of their dues are used for 
representational costs. 

The second thing that this section of 
the bill does, very simply, is to em- 
power the worker to decide whether 
any money that he pays in dues, he or 
she pays in dues over the representa- 
tional costs, can be used for other po- 
litical activities. 

Now, at a time when we are trying to 
do more to empower workers, to en- 
courage teamwork in America, I think 
this is a very modest proposal to help 
working men and working women in 
terms of using their hard-earned 
money for the purposes that they see 
fit. 

The CHAIRMAN. The Chair would 
advise the Members that the gen- 
tleman from California [Mr. THOMAS] 
has 10% minutes remaining, and the 
gentleman from California [Mr. FAZIO] 
has 16% minutes remaining. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from Connecticut (Ms. 
DELAURO]. 

Ms. DELAURO. Mr. Chairman, I rise 
in opposition to the phony campaign fi- 
nance reform that is represented by the 
Thomas bill. The campaign finance re- 
form bill offered by the Republican ma- 
jority continues a pattern that goes 
back to their earliest days of running 
this House. Promises made and prom- 
ises broken. They promised real reform 
in Washington, but instead they offer 
legislation to make a bad system 
worse. 

The GOP legislation does nothing to 
limit campaign spending in congres- 
sional raises. Elections will continue to 
be contests of bank accounts and not of 
ideas. Public Citizen, Common Cause, 
other public interest groups have 
called the Thomas bill a fraud. 

Business Week magazine, not exactly 
a liberal publication, commented on 
freshman Republicans earlier this year. 
They said, and I quote, although they 
stormed Capitol Hill promising to 
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shake up the political establishment, 
the Republican class of 1994 has em- 
braced one time-honored Washington 
tradition all too well, shaking the spe- 
cial money interest tree. 

The American people truly want an 
end to business as usual in Washington. 
They deserve real reform of our cam- 
paign system. We have an opportunity 
to pass an honest campaign finance re- 
form bill today, a bill that will enhance 
the ability of average Americans to 
participate in the electoral process and 
diminish the influence of special inter- 
ests. 

The Democratic alternative gives us 
the chance to pass real reform to limit 
the influence of big money. It limits 
spending for each congressional cam- 
paign to $600,000. It limits PAC con- 
tributions. It limits total contributions 
from large donors. It limits each can- 
didate’s use of personal money. It 
eliminates soft money. 

These limits are reasonable, and they 
are, in fact, long overdue. 

Mr. Chairman, I call on my col- 
leagues to defeat the Gingrich-Thomas 
big-money bill and vote for the Farr 
Democratic substitute. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Chairman, I thank 
my friend for yielding the time. 

This bill should not be called the 
campaign finance reform bill. I have 
some better names for it. It should be 
called the wealthy country club set 
control of American politics bill. How 
about the fat cat influence on Amer- 
ican politics bill? How about the rich 
and incumbent protection Republican 
campaign bill? That is all this is doing. 
This is giving special interests an even 
larger say in campaigns. But at least 
our Republican friends are consistent. 

They have spent the past 2 years try- 
ing to decimate Medicare and give 
huge tax breaks for the rich. This is 
just a continuation of that pattern. Let 
us continue to give breaks for the rich. 
Let them control politics. Let them 
have more influence in politics. 

Speaker GINGRICH said, there is not 
enough money in politics right now. 
We ought to have more money in poli- 
tics. This is exactly the opposite direc- 
tion that we ought to be going toward. 

The Republican bill imposes no lim- 
its on how much can be spent in a cam- 
paign, allowing the influence of special 
interest money to continue to domi- 
nate the political system. The Repub- 
lican bill increases the importance of 
soft money in campaigns; thereby in- 
creasing the role of special interests in 
their party. i 

The Republican bill imposes huge 
costs and administrative burdens on 
labor unions; again, a consistent Re- 
publican pattern these past 2 years of 
punishing working men and women in 
this country, punishing labor unions 
for speaking out, for daring to speak 
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out against the Republican extremist 
agenda. 

This is a highly partisan bill which is 
designed to create an unfair advantage 
to the Republican Party and their 
wealthy donors. The only way we can 
have real campaign finance reform in 
this Congress or any Congress is to 
have a bipartisan bill. We ought to do 
that. 

The Democratic bill attempts to 
limit big money. It attempts to put the 
amount of money that a candidate can 
spend on a campaign to have a cap. 
This is the only way we are going to 
eliminate special interests. 

The big problem to our democracy, in 
my opinion, is that it costs so much to 
run a campaign, only the very wealthy 
can run campaigns. Is this what we 
want in this country, where the very 
wealthy can control campaigns and 
run? 

This goes in the wrong direction. The 
Republican bill ought to be defeated. 

Mr. THOMAS. Mr. Chairman, I yield 
2 minutes to the gentleman from Cali- 
fornia [Mr. CALVERT]. 

Mr. CALVERT. Mr. Chairman, I 
would like to thank my good friend 
from California for shepherding this 
important piece of legislation through 
the House. 

In the last Congress I was privileged 
to be a member of the Task Force on 
Campaign Finance Reform. 

One provision I fought for in particu- 
lar was that 51 percent of total con- 
tributions come from within a can- 
didate’s congressional district. 

This creates stronger ties to a Mem- 
ber’s constituents and will help reduce 
the influence of narrow special inter- 
ests. No longer will this House operate 
under the image that we are beholden 
to PAC’s or individuals based thou- 
sands of miles from the people we rep- 
resent. 

In my past two elections I have 
promised to raise a majority of my 
money from within my district. Indeed, 
I have raised an average of over 60 per- 
cent of my funds from the people of the 
43d District of California. 

Not only does this indicate my sup- 
port from my constituents, but more 
importantly it allows me to better rep- 
resent their views. 

They are the citizens who have made 
my congressional career possible. They 
are the people whom I represent. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 3 minutes to the gen- 
tleman from Massachusetts [Mr. MEE- 
HAN], a real leader in our caucus on 
campaign finance reform and a leader 
of the bipartisan effort. 

Mr. MEEHAN. Mr. Chairman, you 
have to sit back and ask yourself, why 
in the world would the Republican 
Party submit this kind of proposal. It 
has been condemned by every public in- 
terest group that has been fighting for 
campaign finance reform in America. 

Condemned by Common Cause, con- 
demned by Public Citizen, United We 
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Stand, every group in America who is 
trying to change the way Congress does 
business through reforming the cam- 
paign finance laws is against this pro- 
posal. Why in the world would they 
come forward with such a proposal that 
they may not even get the votes for? 

Well, it comes right from the top. 
That is where it comes from. Because 
when the Speaker of the House, if you 
look at this chart, NEWT GINGRICH, tes- 
tified before the House Committee on 
Government Reform and Oversight on 
November 2, he made the preposterous 
statement that, One of the greatest 
myths of modern politics is that cam- 
paigns are too expensive. The political 
process in fact is underfunded. It is not 
overfunded. 

That is what the top, the Speaker, 
said. When he was asked to testify on 
how to reform a system that everyone 
agrees needs to be reformed, a system 
that everyone agrees there is too much 
money involved, that is what the 
Speaker said. 
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So what happened after that? The 
Speaker got together with Republican 
leadership, and they came in with a 
proposal that increases the influence of 
special interest money. Americans who 
have been fighting for campaign fi- 
nance reform all over this country rec- 
ognize this bill for what it is, and that 
is a sham. It is nothing but a sham. 

Now why in the world would Repub- 
licans go along with a bill that codifies 
the soft money loophole in the Federal 
election law? This legislation will 
allow special interests to continue set- 
ting the Republican agenda without re- 
striction, and all we have to do is look 
at the headlines across this country 
under this Congress. Last year the Re- 
publicans raised more than $33 million 
in unrelated soft money contributions; 
82 percent of these contributions came 
from businesses, 17 percent came from 
individuals, and less than 1 percent 
came from labor unions and single do- 
nors. 

Now who are at the top of the Repub- 
lican donors by industry? It should be a 
surprise to no one that the tobacco 
companies, big tobacco, donated a 
whopping $2.4 million in 1995; securities 
and investments, insurance, gas, the 
pharmaceuticals, the telephone utili- 
ties, telecommunications reform; all of 
them rank within the top 10 of donors 
to the Republican Party. 

This should not be a surprise as to 
why we have a bill that increases the 
influence that these special interests 
will pay. They will pay, and they will 
play, due to the increase in money be- 
cause they are the ones. The Repub- 
licans are setting the agenda. 

Now two of the top individual con- 
tributors to the Republican Party: 
Philip Morris and R.J. Nabisco. No 
wonder the Republicans are adamantly 
opposed to regulating tobacco compa- 
nies. 
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This bill is a sham. 

Mr. THOMAS. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
(Mr. PORTMAN]. 

Mr. PORTMAN. Mr. Chairman, I 
thank the gentleman from California 
for the time. 

Mr. Chairman, I have to tell my col- 
leagues it is tough as incumbents to 
change the rules that affect us. That is 
why campaign finance reform is always 
a hard thing to do. It is also tough be- 
cause it is complicated; we have unin- 
tended consequences, as we did after 
the 1974 post-Watergate reforms. We 
now have PAC’s that I think are more 
of a problem than a solution. 

But the gentleman from California 
[Mr. THOMAS] has done a good job. He 
has taken a very tough problem, and he 
is tried to make a difference, and he 
has, and I commend him for it. I hear 
my colleagues going on and on about 
how terrible this bill is, and how it 
does not help this and does not help 
that. 

As my colleagues know, I do not take 
PAC money. I raised almost all the 
money in my district. This is not per- 
fect. I would like to see a total PAC 
ban. This is a great step forward. That 
is the point. We make incremental 
steps around here. Maybe next year we 
will do even better. 

What is good about this bill? It bans 
leadership PAC’s. Who is not for ban- 
ning leadership PAC’s, raise their 
hand. I mean over there. It is a good 
thing. It is a good thing we are doing. 
It eliminates bundling by PAC’s and 
lobbyists. It requires candidates to 
raise a majority of funds in their own 
districts. 

I heard someone earlier saying that 
is not a good provision. I am not sure 
why they said it. I mean that is true 
for everybody. It is going to be true for 
every candidate. They have to raise the 
majority of funds in their own districts 
so their own voters, not the special in- 
terests, the people who they are really 
accountable to, their voters, have more 
of a say. 

Political parties, look at this chart. 
Despite what the last speaker said, it 
turns out that the chairman of the 
Democratic Party also feels that the 
great organizers of democracy, our po- 
litical parties, ought to play a bigger 
role. 

They can scream they are the people 
in this country who do not have a spe- 
cial interest. They have a political in- 
terest which is the party’s, Republican 
and Democrat. And yes, we should in- 
crease, I think, and strengthen their 
role in the political process and get 
this special interest influence that is 
undue, that is too great, out of the 
process. 

So I do not know what the last 
speaker was talking about. He should 
talk to his own chairman of the Demo- 
crat National Party, who seems to 
agree with us on this. 
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Finally, it does something incredible 
about the war chest that people can 
build up, the insurance policy, essen- 
tially roll over year to year. It actually 
discourages people from building up 
these war chests. That is anti-incum- 
bent. I think there are two major pur- 
poses to campaign finance reform, cut- 
ting down on the special interests in- 
fluences, first; and second, taking away 
the tremendous advantage that incum- 
bents have, and that is precisely what 
this legislation does. 

Again it is a tremendous first step, 
and I support it. I will say I would like 
to see a total PAC ban. I think we are 
not really going to get to the root of 
the problem in terms of special inter- 
ests until we have a total ban. But at 
least we take 50 percent of the PAC 
money away. 

More than half the money now in 
House elections is PAC money. It goes 
mostly to incumbents, of course. It isa 
problem in a system. We take it away, 
50 percent of it away. That is a vast 
improvement of the current system. 

I would urge my colleagues to sup- 
port this legislation. 

Mr. Chairman, | rise today in support of the 
Thomas bill, a bill that represents a good 
and long overdue—first step in giving our elec- 
tions back to the voters. The bill we are con- 
sidering on the House floor today takes some 
very important steps toward reducing the ad- 
vantages enjoyed by incumbents and the 
undue influence of ial interests. 

This bill bans leadership PAC's; eliminates 
bundling by PAC’s and lobbyists; requires can- 
didates to raise a majority of their campaign 
funds from their own district; and bans non- 
Federal money from Federal elections. These 
are all positive steps. | am also pleased that 
the Solomon amendment codifies the worker 
right-to-know provisions that were set forth in 
the recent U.S. Supreme Court decision in 
Beck. | also agree with the provisions of he 
new bill that would strengthen political parties. 
These measures will increase accountability to 
the voters and make elections a better rep- 
resentation of the people they serve. 

Although this bill is a good first step, | am 
disappointed that it does not ban PAC’s. The 
new bill keeps the individual limit a $1,000 and 
reduces the PAC limit to $2,500. Adjusting the 
contribution limits, in my view, is mere tinker- 
ing at the edges. 

| believe that the only way to reduce both 
the advantages of incumbents and the undue 
influence of special interests is to ban Political 
Action Committees [PAC’s]. 

In my view, it is wrong for corporations, 
labor unions, or trade associations to use 
money that would be an illegal contribution if 
made directly to the campaign for fundraising 
or administrative subsidies to their PAC’s. | 
believe banning those subsidies or PAC’s that 
receive those subsidies would clearly stand up 
to any constitutional test. At the very least, we 
should ban these so-called connected PAC’s, 
which constitute a majority of PAC contribu- 
tions. 

Some have said that a ban on PAC’s may 
be unconstitutional, citing the 1976 Supreme 
Court case Buckley versus Valeo, which 
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upheld the Federal Election Campaign Acts 
limitations on contributions. Three points of 
clarification. First, the Court has never directly 
considered the issue of whether a PAC ban 
would be unconstitutional. in fact, there is 
helpful language in the opinion that says that 
limits on contributions are reasonable if they 
stem actual or apparent corruption. Second, 
there are other forms of association that are 
recognized under the Federal Election Cam- 
paign Act—for example, partnerships. If an in- 
dividual gives money to a partnership, and the 
partnership in turn donates the money to can- 
didates, that individual’s contribution is attrib- 
uted to the individual. 

This is not the case with PAC contributions. 
Individuals can give to PAC’s and that amount 
is not attributed back to them for purposes of 
their own contribution limits. In essence, | do 
not believe there is a constitutional right to 
give an enhanced contribution merely because 
one affiliates. 

For these reasons and the obvious fact that 
the makeup of the Supreme Court has 
changed in the 19 years since the Buckley de- 
cision, | think it is not at all clear that a total 
ban on PAC’s would be found unconstitutional. 

We are all aware of the tremendous growth 
of PAC’s, both in number—from 608 in 1974 
to almost 4,000 in 1995—and in influence— 
PAC contributions now account for more than 
half of the money in the typical House race. 

PAC’s also contribute substantially to the 
advantages incumbents enjoy. According to 
the Federal Election Commission [FEC], in re- 
cent years more than 70 percent of PAC con- 
tributions have gone to incumbents. In my own 
State of Ohio, PAC's supported incumbents 
over challengers by a margin of 10 to 1 during 
the past election cycle. 

Mr. Chairman, this is a good bill—and | 
commend Chairman THOMAS on his leader- 
ship—but it is just the first step. | hope the 
next phase of campaign finance reform will 
ban PAC’s altogether—an important step that 
will make elections more competitive, more 
fair, and a better reflection of the wishes of 
our citizens. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from California [Mr. FARR]. 

Mr. FARR of California. Mr. Chair- 
man, I ask my colleagues here on the 
floor to think about what is going on 
today, ask themselves what exactly is 
reform. Less money is certainly re- 
form. More power to small contributors 
is certainly reform. Preventing rich 
people from buying public office is cer- 
tainly reform. Eliminating soft money 
is certainly reform. Leveling the play- 
ing field is certainly reform. Limiting 
special influence in campaigns is spe- 
cial reform. 

Let me tell my colleagues what the 
President says about this: He says, 

Unfortunately the Republican leadership 
in the House appears determined to block 
any legitimate reform. The Republican lead- 
ership’s bill, unlike your own legislation, 
would drive campaign financing in the wrong 
direction. Your bill would control campaign 
spending. The Republican bill would encour- 
age dramatic increases in spending. Your bill 
reforms the soft money system. The Repub- 
lican bill would place a premium on soft 
money contributions from the very wealthy. 
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I would like, Mr. Chairman, to enter 

this letter in the RECORD: 
THE WHITE HOUSE, 
Washington, July 16, 1996. 
Hon. SAM FARR, 
House of Representatives, 
Washington, DC. 

DEAR SAM: I want to commend you for the 
leadership you have demonstrated on a mat- 
ter of major concern to the American peo- 
ple—campaign finance reform. The legisla- 
tion you introduced in the House of Rep- 
resentatives, HR 3505, embodies principles 
that I believe are key to real campaign fi- 
nance reform—effective spending limits, soft 
money reform, PAC reform, and less costly 
access to our nation’s airwaves for political 
discourse. 

Your bill would reduce the influence of the 
special interests and the wealthy few in the 
outcome of congressional elections. In addi- 
tion, HR 3505 would put a check on the out 
of control spending that plagues the current 
system. 

Although the Senate’s recent failure to act 
on a bipartisan campaign reform bill was a 
terrible disappointment to the American 
people, the fight for reform did not end with 
the Senate’s vote. The House of Representa- 
tives now has the opportunity to enact real 
campaign finance reform. 

Unfortunately, the Republican leadership 
in the House appears determined to block 
any legitimate reform. The Republican lead- 
ership's bill, unlike your own legislation, 
would drive campaign financing in the wrong 
direction. Your bill would control campaign 
spending; the Republican bill would encour- 
age dramatic increases in spending. Your bill 
reforms the soft money system; the Repub- 
lican bill would place a premium on soft 
money contributions from the very wealthy. 

I remain committed to making true cam- 
paign finance reform a reality and look for- 
ward to working with you and other mem- 
bers of the House in a renewed effort to at- 
tain meaningful campaign finance reform. 


Sincerely, 
BILL. 
Mr. Chairman, I reserve the balance 
of my time. 


Mr. THOMAS. Mr. Chairman, I yield 
2 minutes to the gentleman from North 
Carolina [Mr. BALLENGER], who has 
worked actively on that portion of the 
bill which empowers the rank-and-file 
in the labor union movement. 

Mr. BALLENGER. Mr. Chairman, I 
want to talk about the ultimate in spe- 
cial interest money and soft money. 
Much has been written in the press 
about the partisan politics surrounding 
the issue of mandatory union dues. And 
to be sure, there is a political aspect to 
this issue as there is to virtually every 
issue we deal with here in Congress. 

But, as the House considers the 
Worker Right to Know Act, which is 
included in this campaign finance re- 
form bill, I believe it is important our 
colleagues understand that this issue 
involves a good deal more than par- 
tisan politics. It is not just about 
Democrats versus Republicans or labor 
versus management. And, it is not 
about union-bashing. When we get 
right down to it, this is an issue about 
basic fairness. 

For instance, is it fair that any union 
member should automatically have 
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money deducted from his or her pay- 
check to pay for political candidates or 
causes with which they do not agree? Is 
it fair that a union member should 
have to battle his or her union in order 
to object to the union’s spending of 
dues for political purposes? And, if he 
or she does object, is it fair that a 
union member be subjected to harass- 
ment from the union, or worse, the 
threat of losing his or her job? And, fi- 
nally, is it fair that a union member 
should have to resign from his or her 
union and give up all rights to partici- 
pate in important workplace matters, 
simply because he or she does not agree 
with union politics? I certainly do not 
think so, Mr. Chairman, and I would 
hope and expect that our colleagues on 
both sides of the aisle would feel the 
same way. 

The fact is that many unions are 
spending their members’ dues on social 
and political causes that are not sup- 
ported by the rank and file. Moreover, 
a number of hurdles are placed in front 
of employees who want to object to 
such expenditures. The Worker Right 
to Know Act would simply require 
unions ask their members for permis- 
sion before spending their dues on 
those social or political causes. Is this 
too much to ask? 

So, as we debate this issue, Mr. 
Chairman, we must take care that it 
does not get totally lost in the rancor 
of partisan politics. We must not lose 
sight of the fact that it is an issue af- 
fecting the wages of working men and 
women, and that more than anything 
else, it is an issue of basic fairness. 

The Worker Right to Know Act would 
accord American workers with this 
basic right and I urge my colleagues to 
support this bill. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from California [Ms. ESHOo]. 

Ms. ESHOO. Mr. Chairman, I rise 
today in opposition to the campaign fi- 
nance legislation being offered by the 
Republican leadership and in favor of 
the American Political Reform Act in- 
troduced by the gentleman from Cali- 
fornia [Mr. FARR]. 

Americans across the political spec- 
trum have raised their voices in favor 
of real campaign finance reform, and I 
want to underscore that word, real 
campaign finance reform, and every 
major reform organization in America 
has spoken out against this Republican 
bill. Yet the Republican leadership is 
offering legislation that would actually 
turn the hands of the clock back on re- 
form by restoring big money abuses 
that made Watergate a household 
word. 

The Republican leadership bill im- 
poses no spending limits on campaigns, 
increases the amount of money individ- 
uals can give to candidates, and opens 
the door to bigger and bigger contribu- 
tions to parties, PAC’s and politicians. 

This is not reform. It only has a rub- 
ber stamp that someone found that 
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stamped the page reform.“ It is not 
reform. 

I urge my colleagues to vote for the 
best and the only campaign finance re- 
form bill being offered today, the 
American Political Reform Act, and I 
hope all my colleagues will on a bipar- 
tisan basis so we can prove to the 
American people that we can move 
along and reform the system. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield myself 30 seconds. 

Mr. Chairman, the gentleman from 
Ohio [Mr. PORTMAN] pointed out that 
the chairman of the Democratic Na- 
tional Committee had urged that there 
be no limit on what a campaign com- 
mittee could give to a candidate and 
that was originally the position of Mr. 
Barbour, and until the bill was amend- 
ed here on the floor today, that was the 
position of the majority. 

I think cooler heads on the Repub- 
lican side have now prevailed and an 
amendment providing new limits is 
now in place as the American people 
would want them to be, and in case 
there is any confusion about where the 
gentleman from South Carolina, Mr. 
Fowler, is on this issue, I would now 
like to include for the RECORD a sting- 
ing critique of this legislation: 

DEMOCRATIC NATIONAL COMMITTEE, 
Washington, DC, July 23, 1996. 
Hon. Vic Fazio, 
Ranking Minority Member, Committee on House 
fn Longworth HOB, Washington, 


pie CONGRESSMAN FAZIO: I am writing to 
protest in the strongest possible terms the 
misuse, by Congressman Bill Thomas, of ex- 
cerpts from my testimony before the Com- 
mittee on House Oversight last December. 
To suggest that I in any way endorse any 
element of the Gingrich/House Republicans’ 
campaign finance reform bill (H.R. 3760) is a 
false, deliberate attempt to mislead and con- 
fuse the debate. 

As I stated in my testimony before the 
Committee, and again before the Senate 
Rules Committee on April 17, 1996, there are 
some principles that I believe should guide 
the Congress in formulating campaign fi- 
nance reform legislation. As the President 
has articulated, real campaign finance re- 
form must limit campaign spending; restrict 
the role of special interests; open up the air- 
waves to qualifying candidates; and ban the 
use of soft money in federal campaigns. 

The Gingrich/Republican bill utterly fails 
to meet any of these requirements. To the 
contrary, it would clearly make the problem 
. — gome- the Gingrich/Republican bill 
would— 

Do nothing whatsoever to cap or reduce 
total campaign spending. 

Increase the role of special interests, by al- 
lowing wealthy individuals to contribute 
more than ten times the current limit to fed- 
eral campaigns and the federal accounts of 
political parties in a single cycle. Indeed, 
under the Gingrich bill, a single individual 
could contribute more than $3.1 million to 
all campaigns and parties, in a single elec- 
tion cycle. 

Do nothing whatever to increase access of 
candidates to the airwaves. 

Allow political party committees to con- 
tinue to receive unlimited soft money. 

In that connection, Congressman Thomas’s 
#4 “Dear Colleague” represents a particu- 
larly twisted distortion. I certainly support 
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some expansion of the grassroots volunteer 
activities, but that has absolutely nothing to 
do with continuing to allow soft money— 
which we oppose and have consistently op- 


posed. 

Under current law, to the extent these 
grassroots activities benefit federal can- 
didates, they must be paid for with federally- 
permissible funds (hard money). It has been 
our consistent position, as I stated in my 
testimony both before the Committee on 
House Oversight and the Senate Rules Com- 
mittee, that real reform requires that both 
generic and mixed activity—in other words, 
any activity benefitting a federal can- 
didate—be paid for entirely with federally- 
permissible funds (“hard money”). That 
would be the case both under the McCain- 
Feingold bill and the House Democratic bill. 

By limiting the influence of special inter- 
est groups, the McCain-Feingold and House 
Democratic bills would increase the relative 
importance of the political parties in our 
system. Further, with spending caps imposed 
on candidates, candidates would require less 
total contributions than they do now, and 
more federally permissible funds would be 
freed to be contributed to the parties. Party 
resources spent on candidates—both under 
the section 44la(d) limits and the volunteer 
grassroots activities—would represent a 
greater portion of the candidates’ total re- 
sources. Thus parties would become more 
significant players in our system. 

By contrast, under the Gingrich/Repub- 
lican bill, total contributions by wealthy in- 
dividuals to campaigns would increase by 
enormous amounts, while the amounts par- 
ties could contribute to or expend on behalf 
of candidates would not increase by nearly 
the same proportion. Thus parties would 
play a less significant role, under the Ging- 
rich/Republican bill. 

Finally, Congressman Thomas has com- 
pletely distorted the position of the DNC in 
its amicus brief filed with the U.S. Supreme 
Court in the Colorado Republican case. 
Under current law, a membership organiza- 
tion’s communication with the public is sub- 
ject to the federal campaign finance law only 
when it “expressly advocates” the election 
or defeat of a candidate, and we believe that 
standard should apply in determining when 
expenditure limits apply to the communica- 
tions of political parties. The question is the 
definition of ‘‘express advocacy.” In our brief 
filed with the U.S. Court of Appeals for the 
Fourth Circuit in the Christian Action Net- 
work case, the DNC urged the Court to reject 
the definition adopted by the House Repub- 
licans and instead adopt the broader defini- 
tion used by the Federal Election Commis- 
sion. 

In short, there should be no confusion 
about the fact that the Gingrich/Republican 
bill is a sham which would make the current 
system much worse. By no meaningful meas- 
ure can this bill be called “reform.” It goes 
without saying that nothing I have ever said 
can or should be construed as an endorse- 
ment of any part of this bill. We urge the 
Congress of the United States to reject the 
Gingrich/Republican bill. 

Sincerely yours, 
DONALD L. FOWLER, 
National Chairman. 


Mr. THOMAS. Mr. Chairman, I yield 
myself 30 seconds. 

In addition to the statement in front 
of the committee by the chairman of 
the Democratic National Committee 
about having no limits, which we fi- 
nally decided was not as wise as we 
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thought it was initially, this is another 
quote. He said on December 12 in front 
of the committee: “I do believe that 
the contributions from individuals 
should be increased. If you asked me 
for a number, I would say $2,500.” 

We thought that perhaps was an ap- 
propriate suggestion, as well. When we 
then began listening to the kind of out- 
rageous statements made by people 
that we were enabling fat cats, we de- 
cided not to listen to the Democratic 
National chairman, and keep it at 
$1,000. 

And so it is interesting the kind of 
quotes the Democratic National Com- 
mittee chairman actually believed 
when it was not rhetoric. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 3 minutes to the gentle- 
woman from Michigan [Ms. RIVERS]. 

Ms. RIVERS. Mr. Chairman, well, 
welcome to reform week; where is it? 
Instead of a week, we are going to have 
120 minutes of reform and, as a fresh- 
man who has worked very hard with 
others and on my own to introduce sev- 
eral bills that would deal with reform, 
I am quite disappointed. I took the 
time to testify to the Committee on 
Rules last week on several bills that 
would save money, establish account- 
ability, reestablish trust between Con- 
gress and the American people, the 
bills that dealt with PAC checks on the 
floor, adding sunshine to our campaign 
reporting procedures, and what has 
happened? Nothing. No action. 

Today, as we consider the issue of 
campaign finance reform, the majority 
bill provides more of the same, no ac- 
tion. For limits we find that instead of 
the truly egregious bill that we saw 
last week, now we are just going to 
double the individuals’ ability to put 
money into the system. 

Where is the accountability? Well, 
none that I can see. Soft money will 
still be a huge part of how we finance 
campaigns in this country. 

Will we put less power in parties as 
many people in this country want? No; 
not at all. In fact, parties will probably 
see more money, the same sort of soft 
money that they have used up until 
now, and under the newest court rul- 
ings probably the ability to spend as 
much as they want in any race in the 
country. 

And what will happen to ordinary 
people? The wealthy can now double 
their investment. Ordinary people, peo- 
ple like bricklayers, nurses, flight at- 
tendants who participate as a group 
through PAC organizations will see 
their influence cut in half under this 
bill. They will become spectators in a 
game where only the wealthy and the 
powerful may play. 

The Farr amendment is a good bill, 
and I support it. It provides for real ac- 
countability by eliminating soft 
money, real limits on spending and do- 
nations and a real balance between the 
rich and poor, the powerful and the or- 
dinary. 
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This is what normal, every day peo- 
ple in this country want, accountabil- 
ity, limits, balance. Please support the 
Farr substitute. It is a far, far better 
bill. 

Mr. THOMAS. Mr. Chairman, I yield 
3 minutes to the gentleman from 
Michigan [Mr. EHLERS], vice chairman 
of the Committee on House Oversight, 
someone who has spent numerous 
hours working with us to perfect the 
bill we have today. 

Mr. EHLERS. Mr. Chairman, the pre- 
vious speaker referred to reform and 
the need for reform. I simply want to 
quickly point to the chart we have be- 
fore us here showing that this truly is 
the reform Congress. Start with the 
very first day of this Congress and look 
at the many reforms we have insti- 
tuted. I simply do not have time to go 
through all of them, but I ask you go 
down the list of all the reforms that we 
have made during this session of Con- 
gress, and note it is a truly remarkable 
record. 
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You see, at the very top of the chart, 
campaign finance reform. This is our 
attempt to fulfill another one of the 
promises we made to the American 
people when we were elected. 

Mr. , I think it is very im- 
portant to recognize that this is truly 
a reform bill. There have been a lot of 
negative comments made, but they 
missed the mark. I have served at the 
local government level, I have served 
at the State level, I have served at the 
national level. In my experience, the 
key point is to trust the American peo- 
ple to do the right thing but give them 
the information they need to make a 
good decision. That is precisely what 
this bill does. 

As a friend of mine said to me a few 
weeks ago when I was talking to him 
about the problems we are facing with 
campaign finance reform, and this is 
someone who is not involved in poli- 
tics, but he said, I have looked at this 
issue for a long time. I believe the sim- 
ple answer is no cash, and full disclo- 
sure.“ 

This bill certainly meets his require- 
ment, because it does provide, for the 
Hirst time, full disclosure of all the 
money that candidates and parties get 
and all the money that interest groups 
spend on elections. I think that is a 
very important factor: No cash, full 
disclosure. 

But we go beyond that. We maintain 
many of the contribution limits, and I 
think that is extremely important. But 
it is also important to recognize that 
we are in this bill empowering individ- 
uals, and we are empowering political 
parties, to be important players in the 
political process. 

Mr. Chairman, it is very important 
for us to recognize that, in modern-day 
America, advertising is the name of the 
game. General Motors spends more 
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than $250 in advertising for every auto- 
mobile they sell. We as candidates have 
to present ourselves to the American 
public. We have to give them informa- 
tion about ourselves and about the 
issues. We cannot do it without spend- 
ing money on advertising. Advertising 
is very expensive. 

In my case a full page ad in my 
hometown newspaper, and it is not a 
large city, is $2,500 for a full page ad 
and it costs approximately $1,500 to 
$3,000 for 30 seconds on TV, and they 
tell me that this is cheaper than many 
major TV markets. We have to get the 
message out. It costs money to get the 
message out. 

If we add together all the money 
spent on political campaigns in this 
Nation, State, local, and national, add 
it all together, it is millions of dollars; 
but let me tell the Members, it is less 
than one-third of the amount of money 
that this Nation spends on advertising 
antacids. 

I ask the Members, what is more im- 
portant, to give the voters information 
about candidates and issues, or to give 
them information about antacids? 

I believe in this bill we have put to- 
gether a good package which allows us 
to get the information out to the 
American public about candidates and 
about issues. It does it responsibly, it 
does it with full disclosure, and it does 
a much better job of governing cam- 
paign finance than the law we have 
right now. 

A few interest groups oppose it, but 
they are themselves misleading the 
public on some of these issues. I think 
it is to their shame that they are doing 
this. I urge support of this bill, and I 
urge passage of this bill. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield myself such time as I may 
consume. 

Mr. Chairman, I hate to quibble with 
my friend, the gentleman from Michi- 
gan, but this bill does not adequately 
report on what third parties are put- 
ting into the political process. That is 
something we can improve in the mo- 
tion to recommit. 

Mr. Chairman, I yield the balance of 
my time to the gentleman from Con- 
necticut [Mr. GEJDENSON], a member of 
our committee and a long-time advo- 
cate of campaign finance reform. 

The CHAIRMAN. The gentleman 
from Connecticut [Mr. GEJDENSON] is 
recognized for 3% minutes. 

Mr. GEJDENSON. Mr. Chairman, 
there are lots of things to debate about 
in campaign finance reform, but one of 
them is not the proposal put forth by 
the gentleman from California [Mr. 
THOMAS] today. It is clearly somewhat 
better than his original proposal, but it 
is still a bad bill; it is universally 
viewed as a bad bill, a bill that goes in 
the wrong direction, that deals with 
the wrong issues. 

Many of those outside this political 
institution have described the Thomas 
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bill as the wrong direction, a fraud, and 
a sham. Why? The answer is very sim- 
ple: To believe that the Thomas bill is 
the solution to our problems in cam- 
paign financing, you would have to be- 
lieve that wealthy people do not have 
enough influence, that poor people and 
working people have too much influ- 
ence in this institution, and there just 
is not enough money in politics today. 

Mr. IJ am not sure where 
members could get that idea, but let 
me tell the Members something, it is a 
concept that the American people and 
most observers recognize is ridiculous. 
We have too much money in politics, 
we spend too much time raising that 
money, and what we have before us is a 
proposition that would give wealthy 
and powerful individuals more access 
to the political process and exclude 
poor and working people more than 
ever before. 

We take categories of money where 
there used to be limits, and the Thom- 
as bill says there are no limits for 
wealthy people to give. If that is not 
bad enough, they found a way to hide 
the source of the money. We are going 
to take politically incorrect corpora- 
tions, they will give the money to the 
parties, and then the parties cangive 
the money to the candidates. So can- 
didates can get up and posture for wel- 
fare reform, for economic reform, for 
the environment, for senior citizens, 
and take all the contributions they can 
get, washed through the political par- 
ties, with no identification as to where 
it came from. 

Yes, there will be a list of who gave 
to the Republican Party, but it will not 
reflect on the individuals. One of the 
only good things about today’s system 
is at least you know where the money 
comes from. Under the Thomas pro- 
posal you do not know where the 
money comes from. 

Again, listen to the fundamental 
proposition, Speaker GINGRICH appar- 
ently enunciated it: There is not 
enough money in politics today. For 
God’s sakes, if there is one thing a 
third-grader would know is we all 
spend too much time raising money, we 
spend too much money, and it does not 
help the political debate. We need to 
find a way to control spending. Is the 
Farr bill perfect? No. The Gejdenson 
bill was not perfect, either. I am not 
sure we could come up with a perfect 
bill. 

But I can tell the Members some- 
thing, this bill is dead wrong. It goes in 
the wrong direction, it gives rich peo- 
ple more power, it cuts off working 
people, it cuts off poor people. For 
God’s sakes, think about this concept. 
We are going to call this legislation re- 
form, and then we are going to make it 
easier for a handful of millionaires to 
control the political process. 

In three categories there are no lim- 
its to the contributions. How can we 
come here today, after all their talk 
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about reform, and come up with a bill 
that does nothing about a spending 
limit, that does nothing about inde- 
pendent expenditures? I think those on 
the outside who called this bill a fraud 
were too kind. This bill is a blatant 
misrepresentation of what we need, and 
it is a clear attempt to deprive one 
group of people in this country from 
political participation and empower 
the wealthiest, most influential people 
in the country. It was clearer in the 
original Thomas bill. In the original 
Thomas bill an average family could 
give $2.4 million. Ridiculous. Vote 
down the Thomas bill, vote for the 
Farr bill. 

Mr. THOMAS. Mr. Chairman, I yield 
myself the balance of my time. 

Mr. Chairman, I do not have the time 
to correct all of the dollar errors on 
the gentleman’s chart, and I would also 
tell him that all of the volume in the 
world does not make his statement so. 
We have more disclosure, not less. We 
have tighter rules on independent ex- 
penditures, not less. 

This whole debate is about the role 
and use of government. Democrats, 
true to form, want to use government 
to control. They want to limit. They 
want to have a one-size-fits-all Wash- 
ington-imposed dollar amount. 

The problem is, they have no limits 
at all, unless people voluntarily give up 
their constitutional rights as defined 
by the court. We say, let us use govern- 
ment to empower individuals. Let us 
let the people back home who are sub- 
jected to all of this determine how 
much should be spent in a campaign. 

That is truly a frightening concept to 
the people across the aisle. They would 
have to go back home and justify what 
they are doing to the people in the dis- 
trict without their Washington power 
base, without their New York fund- 
raisers, without their Hollywood ex- 
travaganzas. Let us empower the peo- 
ple back home. That is what we do. 
That is what is really revolutionary 
about the approach that we are taking. 
I would ask for an “aye” vote on the 
basic bill. 

Mrs. ROUKEMA. Mr. Chairman, when the 
final chapters of the history of this Congress 
are written, we will have achieved many sig- 
nificant accomplishements. First and foremost, 
we have finally turned the corner on our fiscal 
crisis by enacting record-breaking levels of 
deficit reduction. In addition, we have modern- 
ized our telecommunications laws, revolution- 
ized agricultural subsidies, and implemented 
badly-needed reforms in our 40-year-old lob- 
bying laws. : 

And, if we all do our jobs between now and 
October, we will fundamentally change our 
out-of-control welfare system, gain control of 
our borders through tough immigration reform, 
allow working American families greater ac- 
cess to health insurance, and modernized our 
financial services laws. 

Mr. Chairman, | rise today to address what 
should be a centerpiece of this reform Con- 
gress, but won't be—real reform of our cam- 
paign finance reform system. 
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Clearly, it’s a system that is out of control. 
Campaign costs are skyrocketing. Candidates, 
incumbents, and challengers alike, find them- 
selves devoting more time and more energy to 
fundraising. The reach and influence of politi- 
cal action committees continue to grow. As a 
result, the financial chasm between incumbent 
and challenger continues to widen. 

Gone forever seem to be the days when a 
congressional challenger can run a campaign 
on a shoestring and defeat an entrenched in- 
cumbent, as | did through the 1978 and 1980 
cycles. 

All of this creates an impression in the 
publics mind that Members of Congress are 
being bought and sold by special interests 
with little opportunity for the average taxpaying 
citizen to have a real say in the process. 

Let’s consider the costs. Twenty years ago, 
the combined costs of all elections in the 
United States of America stood at just over 
$500 million. In 1992, that total exceeded $3 
billion. That’s three times the increase in the 
cost of living during that same period. In 1994, 
the average cost of winning a House cam- 
paign, including the many uncontested races, 
was more than $500,000. 

The trend to these big money campaigns 
terribly corrosive—and, | might add, self-per- 
petuating. é l 2 

In the first place, candidates, including sit- 
ting Members of Congress, find themselves 
devoting increasing amounts of time and en- 
ergy to raising money. Of course, this is time 
taken away from legislative or other important 
duties. 

Which leads me directly to my second con- 
clusion: that big money campaigns are self- 
perpetuating. It is a fact of political life that it 
is far easier for sitting Members to raise 
money than it is for their challengers. 

I know. I’ve been there. 

In 1978, | first ran against incumbent Rep- 
resentative Andrew Maguire. The money was 
very difficult to come by. In contrast, the Con- 
gressman was supported widely by major cor- 
— PAC’s, and other powerful con- 


yar case was by no means unique. Today’s 
incumbents typically have a 2-to-1 funding ad- 
vantage over their challengers. A major factor 
in this ratio is that nearly three-quarters of 
PAC money goes to sitting Members—71 per- 
cent in 1994. Consider that an incumbent is 
typically well-known while the challenger has 
the difficulty of building name recognition 
usually through expensive broadcast advertis- 
ing—and the disparity is ed. This 
makes a challengers uphill battle nearly im- 


ble. 

Ironically, PAC’s were once seen as a good 
government reform—a way for individuals who 
lacked power and money to band together and 
make their voices heard. Today, however, 
many PAC’s are nothing more than tools of 
special interests and organizations that always 
had power and money. PAC’s simply make it 
easier for these companies and groups to 
wield their considerable influence. 

So the problem is well-known and, | submit, 
so is the solution. 

Mr. Chairman, today we should be debating 
the bipartisan Clean Congress Act, introduced 
by my colleagues LINDA SMITH, CHRIS SHAYS, 
and MARTY MEEHAN in the House and JOHN 
MCCAIN and Russ FEINGOLD in the Senate. 
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The bipartisan Clean Congress Act seeks to 
level the playing field between sitting Members 
and congressional challengers in a number of 
important areas. The bill would offer reduced 
rates for radio and TV commercials who agree 
to campaign spending limits. The bill would 
also prohibit PAC contributions to congres- 
sional candidates and requires that at least 60 
percent of a House candidate's contributions 
come from the candidate’s home State. Limits 
on lobbyists’ campaign contributions would be 
lowered and a number of tougher important 
restrictions would be imposed. 

Instead, we find ourselves debating two 
measures—neither of which is worthy of the 
title genuine reform. 

Fundamentally, the Thomas bill will inject 
more money into the political system, not less, 
and perpetuates and expands all the corrosive 
effects of soft money. 

The Democrat substitute also pales in com- 
parison to our bipartisan bill. For example, it 
tinkers around the edges of PAC activity by 
trimming a mere $2,000 from the amount a 
PAC can contribute to a candidate. 

Mr. Chairman, both of these bill are fun- 
damentally flawed. In fact, enactment of either 
of these bills would do more to lock in some 
of the worst aspects of our campaign finance 
system. 

Bad reform is worse than no reform. We 
should reject both the substitute and the base 
bill and start all over again. | recognize that 
this will not happen this year. | regret we will 
not be able to claim campaign finance reform 
on the list of accomplishments of this Con- 


If we cannot accomplish genuine reform 
then let’s make this an issue we take to the 
people this election year. 

Mr. POSHARD. Mr. Chairman, | rise in op- 
position to both the Republican campaign fi- 
nance reform pian and the Farr substitute. 
These two proposals do not represent real re- 
form—instead they mask the very problems 
that | and many of my colleagues on both 
sides of the aisle believe need to be ad- 
dressed if we are to truly combat the influence 
of money in politics. 

The Republican bill opens a new avenue for 
political parties to spend unlimited amounts of 
soft money on communications with their 
members. It is believed by many that this pro- 
vision would simply codify unlimited privately 
funded campaigning. Additionally, both the Re- 
publican bill and the Farr substitute increase, 
instead of reduce, the annual aggregated con- 
tribution limit. This has the effect of giving ad- 
ditional buying power to the very wealthiest 
Americans. 

Neither bill eliminates political action com- 
mittee contributions, one of the biggest prob- 
lems plaguing our national campaign system. 
Because | saw first-hand the influence of PAC 
money when first arrived in Washington, | 
have voluntarily refused PAC donations and 
rely instead on small, individual donors. 

Because | believe drastic reforms are nec- 
essary to fix the current inequities, | am a co- 
sponsor of the Bipartisan Clean Congress Act, 
a bill which eliminates PAC contributions, bans 
franked—taxpayer financed—mass mailings in 
election years, and sets voluntary spending 
limits with benefits of TV, radio, and postage 
rate discounts for those who comply with the 
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limits. Neither of the reform bills before us 
today begin to meet the goals of the Clean 
Congress Act. While | understand there are 
also some concerns by an array of groups 
about the scope of the act, it is by far the best 
foundation in which to begin debating real 
campaign finance reform. Unfortunately, the 
Clean Congress Act was not allowed to come 
to the floor today. 

We are not debating campaign finance re- 
form today because of the House leadership’s 
commitment to passing campaign finance re- 
form that will dramatically change the influ- 
ence on money in politics. Instead, we are 
here today giving Americans a false impres- 
sion that a majority of Congress supports true 
reforms—unfortunately this is not the case. If 
the House was truly serious about campaign 
finance reform, we should be considering 
many of the reforms contained in the Clean 
Congress Act. 

Mr. BLUMENAUER. Mr. Chairman, | rise in 
favor of passage of the substitute measure. 
The gentleman from California has proposed a 
bill that takes an important step in the direc- 
tion of limiting the amount of money in Federal 
election campaigns. In so doing, this Demo- 
cratic alternative goes in the opposite direction 
of H.R. 3820, which dramatically increases 
nearly every existing campaign contribution 
limit, and imposes no limit on spending. 

Mr. Speaker, it is a mystery to me why the 
subject of campaign finance reform is one that 
continues to divide this House along partisan 
lines. There is a fundamental congruence of 
interest on this issue between our constitu- 
ents, who want to reduce the influence of 
large amounts of money on elections, and the 
members of this body, who must raise these 
enormous sums. It is demanding difficult, and 
demeaning to spend so much time in the pur- 
suit of money instead of discussing and debat- 
ing the issues during a campaign. 

The substitute measure would, for the first 
time, place a spending limit on candidates for 
Congress, with rewards for those who honor 
the limits and penalties for those who do not. 
The limit is generous—| would favor a more 
restrictive limitation—but it is a start, and it in- 
cludes within it further limitations on expendi- 
tures of PAC contributions and large-donor 
contributions, ensuring that every candidate 
must turn to individuals of modest means for 


support. 

| sincerely hope my colleagues on both 
sides of the aisle will join in adopting these 
limits. | hope, too, that we will view the sub- 
stitute bill as a good first step, and return to 
this subject again, soon. 

Mr. KANJORSKI. Mr. Chairman, | first intro- 
duced legislation to overhaul our system of 
campaign financing 6 years ago, in 1990. | in- 
troduced my bill, because | believed then, as 
| believe today, that our current system of fi- 
nancing campaigns is broke and needs fixing. 
| introduced my bill, H.R. 296, the House of 
Representatives Election Campaign Reform 
Act of 1995, after lengthy consultation with 
Members on both sides of the aisle, with emi- 
nent academic experts on campaign finance 
reform, and with my constituents. 

Although the campaign finance reform bills 
considered by the House in the 102d and 
103d Congresses contained only some of the 
provisions of my bill, | voted for the bills which 
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came before the House in both the 102d and 
103d Congresses because | believed they 
made significant steps in the right direction. 
Unfortunately, in the 102d Congress the bill 
was vetoed by President Bush, and in 103d 
Congress Senate Republicans blocked efforts 
to go to conference on this important legisla- 
tion, and as a result neither bill became law. 

Last year, in Claremont, NH, President Clin- 
ton and Speaker GINGRICH made a public 
commitment to embark on a bipartisan effort 
to pass campaign finance reform legislation. 
While President Clinton subsequently submit- 
ted campaign finance reform legislation to the 
Congress, Speaker GINGRICH effectively 
reneged on his commitment and no bipartisan 
reform commission was ever established. 

Instead, what we have today, is two sepa- 
rate, partisan proposals, one developed by 
Speaker GINGRICH and House Republicans, 
and the other by the House Democratic lead- 
ership. Unfortunately, because both bills were 
drawn up by partisans, they are both seriously 
flawed. Instead of trying to level the playing 
field for incumbents and challengers alike, for 
Democrats and Republicans, and for wealthy 
candidates and poor candidates, each bill 
seeks to achieve an advantage for one side or 
another. As a result, both bills are fatally 
flawed, and deserve to be rejected. 

The Republican bill, H.R. 3820, which was 
previously, H.R. 3760, is fatally flawed be- 
cause it does nothing to control the overall 
cost of elections, because it substantially in- 
creases the amount that individuals can con- 
tribute to candidates and parties, because it 
creates an enormous loophole which allows 
rich individuals and corporate PAC’s to funnel 
tens of thousands, if not hundreds of thou- 
sands, of dollars to candidates through State 
and national parties, and because it severely 
restricts the ability of average working people 
to contribute a dollar or two every pay period 
to candidates. 

The Democratic bill, H.R. 3505, is also fa- 
tally flawed because it restricts the rights of 
groups to communicate to their members how 
House and Senate Members voted on issues 
they are interested in. It also contains an inap- 
propriate loophole in the provision which oth- 
erwise prohibits the bundling of campaign con- 
tributions, effectively allowing bundling by a 
few favored groups. 

| deeply regret that the Republican leader- 
ship has brought these campaign finance pro- 
posals to the floor under a rule which prohibits 
Members from offering amendments to im- 
prove either of them. This is nothing more 
than an attempt to appear to be for reform, 
knowing full well that neither bill will become 
law. Instead, the existing status quo, which is 
fatally flawed, will be maintained. 

We cannot restore the confidence of the 
American people in their government unless 
we enact campaign finance reform legislation, 
but we cannot achieve this goal in a partisan 
manner. In order to have a government in 
Abraham Lincoin’s words, “of the people, by 
the people, and for the people,” we must 
eliminate the pernicious effect of enormous 
sums of money on our political system. That 
is the premise of my proposal, H.R. 296, 
which | believe is fair and balanced to both 
parties, to incumbents and challengers, and to 
rich and poor candidates alike. 
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If neither the Democratic nor the Republican 
proposal before us is fair, what should we do 
to prevent the U.S. Congress from becoming 
the “Millionaires’ March on Washington”? 

There are two overriding concerns which 
should guide our actions in this area: First, 
public officials must be more concerned with 
the policy implications of legislation, than on 
their ability to raise campaign funds, and sec- 
ond, no individual or group should be able to 
buy an election. 

Mr. Chairman, | come to this issue from a 
somewhat unique perspective. | am one of a 
relatively small number of members who grew 
up in one party, and later became a member 
of the other party. | was raised as a Repub- 
lican and served in the 83d Congress as a 
Republican page, and | worked on several 
Presidential, gubernatorial, congressional, and 
State and local Republican campaigns in the 
1950’s and early 1960's. As the Republican 
Party moved to the extreme right in the mid 
1960’s and deserted those of us in the mod- 
erate Rockefeller-Scranton wing of the party, | 
became a Democrat, and was elected to Con- 
gress as a Democrat in 1984. 

My election in 1984 was also an unusual 
event. | defeated an incumbent Congressman 
in a primary, a rare occurrence, and | was one 
of a mere handful of new Democrats elected 
to the House during the 1984 Reagan land- 
slide. 

Before | was even sworn-in for my first term 
in January 1985, my 1986 opponent was cam- 
paigning and raising hundreds of thousands of 
dollars in campaign contributions. In the 1986 
campaign | was outspent nearly two-to-one by 
an opponent who raised and spent well over 
a million dollars in a district where media is 
relatively inexpensive and where no one had 
ever spent more than a couple of hundred 
thousand dollars in a campaign. My race 
turned out to be one of the two or three most 
expensive races in the country in 1986. De- 
Spite being massively outspent, | still managed 
to win with more than 70 percent of the vote. 

In short, Mr. Chairman, | know what it is like 

to be an underdog. | know what it is like to be 
outspent. | know how hard it is for challengers 
to raise campaign funds, and | know how un- 
fair it is when one candidate has economic re- 
sources which are not available to his oppo- 
nent. 
My bill, H.R. 296, the House of Representa- 
tives Election Campaign Reform Act of 1995, 
is an effort to bridge the gap between the par- 
ties over campaign finance reform, by enact- 
ing meaningful, but fair and balanced, reforms. 
It encourages honest competition and will help 
to further the goal of a government, “of the 
people, by the people, and for the people.” 

This comprehensive campaign finance re- 
form bill addresses all of the most pressing 
issues in campaign finance reform: from the 
growth of political action committees [PAC’s] 
and the declining influence of small contribu- 
tions from individuals, to independent expendi- 
tures, the unfair advantages of candidates 
who are personally wealthy, and PAC's con- 
trolled by elected officials. 

H.R. 296 also contains stiff criminal pen- 
alties for individuals who violate federal elec- 
tion laws. 

Many of the provisions contained in this leg- 
islation are based on proposals originally rec- 
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ommended by Dr. Norman J. Ornstein, of the 
American Enterprise Institute for Public Policy 
Research. Dr. Ornstein is a nationally known 
as well respected scholar of the American po- 
litical and constitutional systems. He is held in 
high regard by members of both parties, which 
is why his ideas may help us move beyond 
our past partisan differences. 

The cornerstone of H.R. 296 is the signifi- 
cant reduction in the amount of money political 
action committees [PAC’s] many contribute to 
candidates and the strong new incentives pro- 
vided to encourage small contributions from 
instate contributors. The bill slashes the maxi- 
mum contribution a PAC can make to a can- 
didate from the current $5,000 to no more 
than $2,000 per election cycle. That is a 60 
percent reduction. 

The bill provides both a tax credit and a 
Federal matching payment for individual con- 
tributions of $200 or less to qualify candidates 
who are running for Congress in the contribu- 
tor’s home State. 

In order to qualify for matching funds, a can- 
didate must agree not to spend more than 
$100,000 of his own money on the campaign, 
and must raise at least $25,000 in contribu- 
tions of $200 or less from instate residents. A 
voluntary income tax checkoff, similar to the 
one already used to finance Presidential elec- 
tions, is created to provide the Federal match- 
ing funds. 

The bill also provides reduced broadcast 
rates for commercials which are at least 1 
minute long, thus discouraging 30-second 
sound bite commercials. It provides disincen- 
tives to discourage so-called independent ex- 
penditures, and it penalizes candidates who 
spend large sums of their personal money on 
their campaigns. 

Mr. Chairman, | know there may be a tend- 
ency on the part of some to blame all the ills 
of our current system on political action com- 
mittees. They are convenient scapegoats, but 
they are nowhere near as responsible for our 
current problems as the disparity in resources 
between incumbents and challengers, and the 
amount of money which must be raised and 
spent in many races just to be competitive. 
The elections of 1994 demonstrate dramati- 
cally that all the PAC money in the world can- 
not save a candidate if the public does not 
agree with his message. 

We must also remember that PAC’s were 
created in the early 1970's as part of a reform 
to cure what was then an even larger problem, 
the fact that special interest groups could give 
virtually unlimited sums of money without any- 
one knowing who was making the contribution. 
PAC’s were created to increase disclosure 
and accountability, so that everyone would 
know where campaign funds were coming 
from. In this respect they have succeeded and 
have increased both disclosure and account- 
ability. Sunshine and full disclosure are the 
most important tools we can provide voters so 
that they can make informed choices. 

Some people contend that if we simply do 
away with PAC’s all of our campaign finance 
problems will disappear. That just is not true. 
It is a simplistic view of the world. It does not 
take into account the advantages that wealthy 
candidates have over candidates of modest 
means. It will not make an average citizen a 
competitive candidate. The sad truth, Mr. 
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Chairman, is that even through PAC limits 
have not changed in 20 years, and have thus 
declined in real terms, campaign expenditures 
have continued to escalate, and expenditures 
which were extraordinary as recently as 1986, 
are nearly commonplace today. 

That is why | also believe we need a con- 
Stitutional amendment to allow us to set abso- 
lute limits on campaign expenditures and con- 

Changes in Federal law relating to PAC’s 
are necessary, but alone they are not suffi- 
cient to reform our campaign finance system. 
PAC reform without more comprehensive fi- 
nancing reform will not work. It would deal 
with the symptom, but not the underlying dis- 
ease, which would eventually re-emerge and 
kill the patient. 

In conclusion, Mr. Chairman, | would like to 
include in the RECORD, a full section-by-sec- 
tion analysis of my bill, H.R. 296, a com- 
prehensive solution to our campaign finance 
problems which is much fairer to both parties 
and to challengers and incumbents alike, than 
any of the proposals we will consider today. 
SECTION-BY-SECTION ANALYSIS OF HON. PAUL 

KANJORSKI'S HOUSE OF REPRESENTATIVES 

poe CAMPAIGN REFORM ACT OF 1995 


SECTION 1. SHORT TITLE 


The Act may be cited as the “House of 
Representatives Election Campaign Reform 
Act of 1995”. 


SECTION 2. LIMITATION ON CONTRIBUTING TO 
HOUSE OF REPRESENTATIVES CANDIDATES BY 
POLITICAL ACTION COMMITTEES 


Reduces from $5,000 to $2,000 the maximum 
contribution a political action committee 
may make to a candidate per election. 


SECTION 3. CREDIT FOR CONTRIBUTIONS TO 
CONGRESSIONAL CAMPAIGNS 


Provides a 100% tax credit for the first $200 
(or $400 in the case of a joint tax return) in 
personal contributions an individual makes 
to a House candidate running from the same 
state. 


SECTION 4. DESIGNATION OF INCOME TAX PAY- 
MENTS TO THE HOUSE OF REPRESENTATIVES 
CAMPAIGN TRUST FUND 


Provides for a $2 tax credit check-off on in- 
dividual federal tax returns to be paid to the 
“House of Representatives Campaign Trust 
Fund.” 


SECTION 5. ESTABLISHMENT OF THE HOUSE OF 
REPRESENTATIVES CAMPAIGN TRUST FUND 


Creates a House of Representatives Cam- 
paign Trust Fund under the Secretary of the 
Treasury to receive funds derived from the $2 
check-off on individual tax returns and au- 
thorizes expenditures from the trust fund to 
certified candidates who have raised not less 
than $25,000 in contributions of $200 or less 
from individual contributors from their 
states. 


SECTION 6. AMENDMENT TO THE FEDERAL ELEC- 
TION CAMPAIGN ACT OF 1971 RELATING TO RE- 
PORTING OF INDIVIDUAL RESIDENT CONTRIBU- 
TIONS IN ELECTIONS FOR THE OFFICE OF REP- 
RESENTATIVE 


Requires House candidates to report to the 
FEC when they have raised more than $25,000 
in contributions of $200 or less from individ- 
uals residing in their states and requires the 
FEC to certify this to the Secretary of the 
Treasury. 
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SECTION 7. AMENDMENT TO THE FEDERAL ELEC- 
TION CAMPAIGN ACT OF 1971 RELATING TO 
MATCHING PAYMENTS FROM THE HOUSE OF 
REPRESENTATIVES CAMPAIGN TRUST FUND 
(a) Entitles House candidates to matching 

funds from the trust fund for the first $200 in 

contributions from individuals who reside in 
the state. 

(b) Limits maximum total aggregate 
matching payments to $300,000. 

(c) In order to receive the matching pay- 
ments, House candidates are required to cer- 
tify, under penalty of perjury, that neither 
they, nor their family, shall furnish more 
than $100,000 in personal funds or loans for 
the campaign. 

Establishes penalties of up to $25,000 in 
fines and/or 5 years in prison for violations of 
any certifications that a candidate will not 
exceed $100,000 in personal funds. 

(d) Provides that if a candidate for the 
House refuses to make a certification that 
he/she will not spend over $100,000 in personal 
funds, that candidate’s opponents may re- 
ceive matching funds for up to $1,000 in con- 
tributions from individuals regardless of 
their state of residence. 

(e) Allows opponents of a House candidate, 
who violates a certification to limit personal 
spending to $100,000, to receive from the 
trust fund payments equal to the amount of 
personal funds contributed by the violating 
candidate in excess of $100,000. 

(£) Permits certified House candidates who 
are the target of independent expenditures 
which exceed $10,000 to receive from the 
trust fund an amount equal to 300% of the 
amount of the independent expenditure. Per- 
sons found to have willfully or intentionally 
sought to subvert the intent of subsection 
may be fined up to $25,000 and/or imprisoned 
for up to 5 years. 

(g) Requires the repayment to the trust 
fund of a portion of any excess campaign 
funds after the election in an amount equal 
to the pro rata share that trust fund pay- 
ments accounted for of the candidate’s total 
aggregated receipts from all sources for the 
election. Repayments to the trust fund shall 
not exceed the total amount received from 
the trust fund. 

(h) Requires the FEC to issue regulations 
to biennially index the provisions of sub- 
section (a). 

SECTION 8. AMENDMENTS TO SECTION 304 OF THE 
FEDERAL ELECTION CAMPAIGN ACT OF 1971 
WITH RESPECT TO INDEPENDENT EXPENDI- 
TURES 
Requires the reporting to the FEC, within 

24 hours, of any independent expenditure in a 

House race which exceed $10,000, and a state- 

ment as to which candidate the independent 

expenditures are intended to help or hurt. 

Requires the FEC to notify each candidate of 

the independent expenditures within 24 

hours. 

SECTION 9. AMENDMENT RELATING TO 
BROADCAST MEDIA RATES AND DISCLOSURES 
(a) Requires broadcast stations to offer 

their lowest rates, to House qualifying can- 

didates who have agreed to limit personal 
spending to $100,000, for commercials which 
are 1 to 5 minutes in length. 

(b) Requires the inclusion of the statement 
“This candidate has not agreed to abide by 
the spending limits for this Congressional 
election campaign set forth in the Federal 
Election Campaign Act” in any broadcast or 
print advertisements of House candidate who 
refuse to agree to limit personal spending to 
$100,000. 

SECTION 10. PENALTIES 

Makes it unlawful to furnish false informa- 

tion to, or to withhold information from, the 
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FEC, punishable by up to $10,000 in fines and/ 

or up to 5 years in prison. 

SECTION 11. RESTRICTIONS ON CONTROL OF CER- 
TAIN TYPES OF POLITICAL COMMITTEES BY 
CANDIDATES 
Prohibits House candidates from establish- 

ing, maintaining, or controlling a political 

committee other than an authorized com- 
mittee of the candidate. 

SECTION 12. AUTHORIZATION OF APPROPRIATIONS 
Authorizes such sums as are necessary to 

carry out the Act. 

SECTION 13. EFFECTIVE DATE 

Provides for the provisions of the Act to 
take effect after December 31, 1994. 

SECTION 14. SEVERABILITY 

If any provision of the Act is held to be in- 
valid, this will not affect the other provi- 
sions of the Act. 

Ms. HARMAN. Mr. Chairman, | rise to ex- 
press my support for campaign finance reform 
and my disappointment that, once again, par- 
tisanship has colored this debate—to the dis- 
advantage of the American people and our po- 
litical system. 

It's a shame that campaign finance reform— 
reform supported by an overwhelming majority 
of the American people—is being portrayed 
today as a partisan fight. 

In fact, campaign finance reform is not par- 
tisan—and if the process by which we are 
considering amendments had been open, we 
could have proved it. Unfortunately, we are 
prevented from offering amendments, pre- 
vented from considering the Smith-Meehan- 
Shays bill, and prevented from making im- 
provements to both of the alternatives brought 
before us. 

Mr. Chairman, in my view, limiting campaign 
expenditures is not partisan. Limiting the influ- 
ence of special interests, limiting a candidate's 
ability to self-finance a campaign, and limiting 
soft money are not partisan positions. They 
are sensible improvements designed to re- 
store credibility and integrity to our campaign 
financing system. 

Yet we are forced to choose between two 
competing bills in an environment highly 
charged by partisanship and acrimony. Once 
again, the leadership’s efforts to drive wedges 
between the Members of this body will prevent 
us from securing the best result for the Amer- 
ican people and for the American political 


process. 

While | want to commend BILL THOMAS for 
including in the House leadership bill several 
significant reforms, specifically the aggregate 
contribution limit on individuals, PAC’s and 
parties, the Thomas bill is far too timid of the 
choices available. | choose the Farr substitute. 

Though not perfect, the Farr substitute con- 
tains far more of the kinds of reforms that | 
think are necessary. 

The Farr substitute establishes an overall 
voluntary spending limit of $600,000 on con- 
gressional campaigns. In exchange for adher- 
ing to voluntary limits, it provides candidates 
with discounted broadcast and mail rates. 

The substitute limits contributions from 
PAC’s and eliminates leadership PAC’s alto- 
gether. It also limits the amount large donors 
can contribute. And, most important, it limits 
the amount individuals can contribute or loan 
to their own campaigns. In contrast, the Thom- 
as bill only takes off restrictions if an individual 
self-finances above a certain dollar threshold. 
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Another important reform which the Farr 
substitute makes is a clear definition of what 
constitutes an independent expenditure. 

It is my hope that the Farr substitute will 
marshal majority support in this Chamber. If it 
does not, public cynicism about Congress and 
the electoral process are likely to increase. 

Mr. Chairman, we need reform. And if af- 
forded the opportunity to consider in an open 
fashion the reform proposals made by some of 
our colleagues, including the proposal put for- 
ward by the gentlelady from Washington [Mrs. 
SMITH] and the gentleman from Connecticut 
[Mr. SHAYS] and the gentleman from Massa- 
chusetts [Mr. MEEHAN], | think we could have 
found a bipartisan consensus for a strong con- 
gressional ign finance reform measure. 

Under this rule, we'll never know for sure. 
And, as a result, campaign finance reform will 
continue to be used as a partisan sledge- 
hammer instead of a tool to restore integrity 
and credibility to our current campaign finance 
system. 

Mrs. COLLINS of Illinois. Mr. Chairman, | 
ask unanimous consent to revise and extend 
my remarks. | rise in support of campaign fi- 
nance reform, | have always been, but this 
GINGRICH Republican bill is not reform, it is re- 
volting. So | oppose this bill, H.R. 3820. 

The 104th Congress, with a Republican 
leadership that was bought and paid for by 
special interest money, is a clear demonstra- 
tion of what can and did happen when money 
talked and elephants walked into the leader- 
ship of this Congress. The GOP—guardians of 
the privileged—honored their obligations to 
their wealthy supporters: obligations to try to 
pass legislation to slash health, education, so- 
cial services, environmental, and other pro- 
grams that provide for and lift up the vulner- 
able among us. 

In all my 23% years in this Congress, | 
have never seen such flagrant special interest 
legislating. How can we control this buying 
and selling of the Congress? Easily, by cutting 
out the Republicans’ special interest campaign 
finance preferential treatment bill. We must 
achieve meaningful reform of the Federal 
campaign financing system. That doesn’t 
mean that we should raise the amounts of 
money wealthy supporters can contribute, that 
doesn’t mean that we should raise the 
amounts of money that can be funneled into a 
candidate’s campaign by hiding it in political 
party bank accounts, and it certainly doesn't 
mean that we should raise the limit on how 
much the very vany can spend to influence 
elections every year. 

Until and unless we fix this boondoggle, 
campaigns for the U.S. Congress and the 
Presidency will always be in danger of being 
sold to the highest bidding special interests. 
So, what are the Republicans proposing? 
Guess. 

What would enhance their ability to raise 
more money than the Democrats? Answer: 
Raising the amount an individual can give to 
a Federal candidate from $1,000 to $2,500. 

How can the Republicans help their wealthy 
supporters have even more infiuence on policy 
and lawmaking? Answer: By raising the limit 
on the total amount an individual can contrib- 
ute from $25,000 in an election cycle to 
$72,500. 

How can the Republicans help their can- 
didates get more support from the always bet- 
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ter funded Republican party committees? An- 
swer: By raising the amount of funds a party 
committee can contribute to their candidate, or 
doing away with a limit altogether. 

Only if we defeat this Republican inspired 
bill will we be able to ensure that the Con- 
gress achieved significant reforms in the way 
in which the campaign finance system is struc- 
tured and operated. 

Comprehensive campaign finance reform is 
necessary to ensure the true revitalization of 
the American democratic process and | have 
been a strong supporter of legislative efforts 
designed to lessen the ever increasing costs 
of Congressional campaigns, as well as to 
provide for more competitive contests between 
incumbents and challengers. Understandably, 
the American public has become more and 
more disenchanted with big-money politics, 
and it is imperative that we renew the faith of 
our citizens in the ability of Congress to objec- 
tively represent the desires of our constituents. 

In the 103d Congress, the House of Rep- 
resentatives and the Senate considered cam- 
paign finance reform legislation which included 
major provisions: First, a voluntary spending 
cap of $600,000 per House candidate in an 
election cycle, second, a limitation on contribu- 
tions from Political Action Committees [PAC’s] 
and large contributors of $200,000 per election 
cycle, third, the closing of several loopholes in 
current campaign law regarding independent 
expenditures and so-called soft money, fourth, 
restrictions on campaign contributions and 
fundraising by lobbyists, and fifth, the introduc- 
tion of communications vouchers to provide 
greater access to television and radio time for 
all candidates. 

In H.R. 3820, the one-sided special interest 
financing bill that the Republicans have de- 
signed clearly demonstrates that they never 
saw a special interest with too much money. 
Although the Republican leadership has pub- 
licly said that there needs to be more money 
spent in campaigns—not less, with this bill, 
they are trying to make sure they get the 
money that can. 

urge my colleagues to use some common 
sense and turn down this unlimited funding bill 
for the wealthy to elect more Republicans. 
Heaven forbid. 

Mr. LIPINSKI. Mr. Chairman, today is a very 
important day in history. Today is the day 
when we can restore the American people’s 
faith in Congress. 

Recent polls show that the American people 
distrust Congress, and | can understand why. 
They feel that Congress is beholden to the 
rich and the elite. Clearly, Congress must take 
strong steps to restore public confidence. 

However, H.R. 3820, the Campaign Finance 
Reform Act, is not the way. To paraphrase the 
New York Times, it is deformed campaign re- 
form. It will open the floodgates for fat cats to 
give even more money to candidates and par- 
ties—from a maximum of $25,000 a year to 
more than $3 million a year. Only 1 percent of 
Americans contributed $200 or more during 
the last election. It is clear that H.R. 3820 will 
give this 1 percent of Americans, the elite, 
even more influence in the political process. 

The GOP leadership has been crowing 
about campaign finance reform and the much 
touted “Reform Week,” but when it came time 
to put the product out, well, you see the result. 
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Then again, proponents of this measure are 
the same people who say that we do not 
spend enough money on politics and that 
campaigns, relative to the cost of marketing 
liquid detergents, are severely underfunded. 
Think about this for a moment. These are the 
same people who are behind H.R. 3820. That 
is probably why even my colleagues on the 
other side of the aisle are divided on it. 

In a last minute attempt to gather support 
for this bill after a storm of public criticism, the 
Republican leadership made some substantial 
changes to their campaign finance bill. The 
changes, while a marked improvement over 
the original measure, still falls far short of any 
reasonable reform campaign finance. For in- 
stance, it still fails to address the problem of 
soft money. Wealthy individuals will continue 
to funnel unlimited amounts of cash through 
that backdoor leaving your average working 
families disenfranchised. 

Ordinary citizens already feel that they are 
being pushed into the periphery of the political 
process by the rich and the elite. This bill only 
widens the chasm between ordinary citizens 
and the electoral process. 

Fortunately, we have a viable alternative be- 
fore us, and that is the Farr-Gephardt bill. Un- 
like the Republican proposal, it is real reform 
in the right direction. It establishes new limits 
on campaign spending, individual contribu- 
tions, candidates’ personal spending, and 
independent es. In short, it reduces 
the influence of the rich and powerful, and 
rightfully increases the role of average working 
families in the political process. No longer will 
the elite 1 percent of the Nation dominate the 
political process. 

So, Mr. Chairman, | strongly urge my col- 
leagues to reject the Republican measure and 
support the real deal, the Farr-Gepharat bill. 
Let us not give the American people business 
as usual. Vote for meaningful reform during 
“Reform Week”—not empty symbolism. 

Mr. REED. Mr. Chairman, | rise to address 
one of the most important issues facing our 
Nation: reforming the electoral process. Mr. 
Chairman, the time has come for real cam- 
paign finance reform. 

At present, too many Americans believe that 
our Government is for sale. Watching millions 
spent on political campaigns, our Nation's citi- 
zens see a system that is reserved for the 
wealthy and dominated by special interests. 

These perceptions promote cynicism about 
government and undermine public faith in 
Congress. To win back the American people’s 
trust, campaign spending must be brought 
under control and the influence that money 
wields in our Nation's electoral process must 
be reduced. 

Controlling runaway campaign costs will 
allow candidates to spend less time raising 
funds and more time discussing issues with 
voters. It will also level the playing field for our 
Nation’s ordinary citizens, who now often feel 
that unless they are wealthy, they cannot real- 
istically compete for public office. 

Unfortunately, these goals are nowhere to 
be found in this Republican bill, which is op- 
posed by nearly every group committed to 
government reform. United We Stand America 
has denounced this bill. The League of 
Women Voters calls it a fraud. Common 
Cause calls it a total phony and states, “Any 
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Member who votes for this bill can only be 
called a Protector of Corruption.” 

Why has the Republican bill attracted uni- 
form opposition? Because it ignores the Amer- 
ican people’s desire for meaningful campaign 
finance reform that controls the cost of cam- 


ns. 

The Republican bill does nothing to limit 
campaign spending in congressional elections. 
It does nothing to limit the role of wealthy indi- 
viduals or increase that of our Nation’s work- 
ing families in elections. It does nothing to limit 
the excessive spending by political parties that 
the Supreme Court promoted in its Colorado 
Republican Party versus FEC decision. It does 
nothing to close the soft money loophole, 
which lets special interests pour millions of 
dollars into campaigns with no accountability. 

The American people deserve better than 
this sham. Today the House should have an 
open debate on campaign finance reform to 
find the best answer to this critical issue. How- 
ever, the Republican majority opposes such 
full consideration and refuses to allow the 
Smith-Shays-Meehan bill to reach the House 
floor. 

Since coming to Congress, | have worked 
for real campaign finance reform. | have sup- 
ported legislation to place voluntary spending 
limits on congressional campaigns, cap con- 
tributions from special interests and wealthy 
individuals, and close the soft money loophole. 
This year, | proudly sign the discharge petition 
to allow consideration of the Smith-Shays- 
Meehan bill, and | cosponsored House Joint 
Resolution 114, which would specifically allow 
Congress to place reasonable limits on cam- 
page spending. 

We need real campaign finance reform. | 
urge my colleagues to oppose the Republican 
bill and answer the American people’s call to 
reduce the role of money in our Nation’s elec- 
tions. 

Mr. SMITH of Michigan. Mr. Chairman, 
today, this Congress can pass much needed 
campaign finance reform. While this legislation 
doesn’t go as far as | think it should, it’s a 
positive step in the right direction. 

| have supported campaign finance reform 
for a long time. I've introduced legislation in 
both this session and the last session of Con- 
gress that would have banned PAC contribu- 
tions to congressional candidates. My propos- 
als would also have required at least 50 per- 
cent of a candidate’s total contributions come 
from within the congressional district. I’m 
pleased this important part of my proposal 
was adopted by the committee and is part of 
this legislation. 

Representatives shouldn't be beholden to 
any interest other than the peoples’ interest. 
And for the past 15 years, since | first ran for 
the Michigan Senate, | haven't accepted any 
special interest PAC contributions. 

As a member of the Campaign Finance Re- 
form task force, | am very concerned about 
the excessive amount of influence special in- 
terest political action committees [PAC’s] have 
in Washington. During the last 19 months, as 
we've worked to rein in big Government lobby- 
ists have become more aggressive in protect- 
ing their special interests. We must not let 
special interest PAC’s with eap: huge political 
contributions decide legislatio 

We've made progress in this bill, but | be- 
lieve true campaign finance reform will only be 
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achieved when we remove the undue influ- 
ence of special interest PAC lobbyists and 
their millions of dollars in campaign contribu- 
tions from the political process. 

Some Members feel this bill goes to far, 
some think it does not go far enough. How- 
ever, because of perception and because of 
the real undue influence of special interest 
lobbyists we must move ahead with campaign 
finance reform. 

Ms. DUNN of Washington. Mr. Chairman, 
the electorate and those who participate in the 
political process are owed, at a very minimum, 
several fundamental protections to ensure fair 
and competitive elections. The House of Rep- 
resentatives has on its calendar the Campaign 
Finance Reform Act of 1996, H.R. 3820, legis- 
lation that addresses many of the injustices 
and shortcomings of the current campaign fi- 
nance system. | want in my statement to un- 
derscore several points: the importance of 
guaranteeing integrity in the campaign proc- 
ess, the importance of requiring that can- 
didates be accountable to the voters they seek 
to represent, and the importance of guarding 
the competitive nature of campaigns. | also in- 
tend to point out areas where | believe the ef- 
forts of the legislation before us fall slightly 
short. 

The Campaign Finance Reform Act takes a 
first step toward ensuring that the interests 
most special to Members of Congress are the 
interests of the citizens of their district, and 
not, for example, the representatives of multi- 
candidate political committees or lobbying 
firms. One of my highest legislative priorities 
this Congress has been the formulation of a 
meaningful, bipartisan campaign finance pro- 
posal—the FAIR Elections Act of 1996, H.R. 
3543—the essence of which is a requirement 
that candidates for Federal office be more ac- 
countable to the citizens they represent. 

Whereas my legislation creates fairness in 
the treatment of contributions from multi- 
candidate political committees and individuals 
by equalizing the maximum permissible limits, 
the amended version of the Campaign Fi- 
nance Reform Act retains the current dis- 
equilibrium. Under present law, individual lim- 
its are set at $1,000 and PAC limits at $5,000 
per election. This legislation proposes to retain 
individual limits at $1,000, and lower PAC lim- 
its by half to $2,500 per election, indexing 
both prospectively for inflation. While this 
amendment to the original provision—which 
proposed to equalize the limits, but then retro- 
actively adjusted them for inflation, in essence 
more than doubling the contribution limits of 
individuals—is an improvement over the origi- 
nal bill language, it is still a departure from 
what | believe to be the correct approach. 

| believe this difference is critical to effective 
and meaningful reform. The proposed con- 
tribution levels create the perception that if 
you ban together with a group of like-minded 
citizens in a constitutionally protected effort to 
exercise your free speech rights, your voice is 
still a little bit more valuable, more weighted 
so to speak, than if you are simply an individ- 
ual acting on that right. | assert that every- 
one’s rights should be equal. 

| would point out that last week, | asked the 
Rules Committee to make in order an amend- 
ment to the Campaign Finance Reform Act to 
change the original retroactive indexing to pro- 
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spective indexing, thereby keeping the $1,000 
equalization in place, but allowing for inflation 
adjustments to occur only from 1996 forward. 
While that request was denied, | credit Chair- 
man THOMAS for being willing to take a second 
look at this provision to clean up the indexing 
portion of the proposal. 

There have been in recent years instances 
of extremely wealthy candidates saturating 
their own campaigns with personal funds, cre- 
ating an immense advantage over their oppo- 
nents or keeping worthy challengers out of a 
race because of their inability to complete with 
personal funds. While some people are con- 
cerned about the amount of money being 
spent in campaigns, right now in our country 
more money is spent on the advertising of yo- 
gurt in a single election year than on all Fed- 
eral races combined. | believe it is critically im- 
portant to present the issues necessary to the 
discussion of who governs our Nation. And 
such a presentation requires money to buy 
brochures and printing and television or radio 
time. In my view, however, the leveling of the 
playing field is the critical issue. 

The Campaign Finance Reform Act as origi- 
nally reported provides special rules for can- 
didates in an election when one of those can- 
didates injects large amounts of personal 
wealth into the campaign. In the primary elec- 
tion for example, if $150,000 in personal 
wealth is spent, the bill raises individual con- 
tribution limits and lifts in-district fundraising 
rules for all candidates up to the amount 
spent. In the general election, if between 
$2,500 and $150,000 in personal wealth is 
spent, the bill allows political parties to contrib- 
ute to the opponent a matching amount. And 
if over $150,000 in personal wealth is spent, 
the bill allows political parties to contribute 
matching dollars and also raises the individual 
contribution limits and in-district fundraising re- 
quirements. 

An amendment | proposed would have low- 
ered the triggering threshold to $50,000 in 
both the primary and general elections; 
$150,000 in personal wealth could be enough 
to secure a primary victory. That is why | be- 
lieve the triggering limit is too generous, and 
why | sought to lower it. 

One aspect of my own proposal would have 
offered incentives for individuals to become 
personally involved in the political process. By 
restoring the $100 per person tax deduction— 
$200 for joint returns—we would encourage 
citizens to contribute local dollars to can- 
didates for State or Federal office, and thereby 
broaden the contribution base of a candidate. 

After witnessing the political process from 
the perspective of a private citizen, a State 
party chairman, a candidate for public office, 
and a Federal representative, | have no doubt 
that reform of the current system of financing 
campaigns is appropriate and necessary. My 
certainty in this regard hovers around several 
tenets of reform. 

The first is fairness. We should create fair- 
ness by equalizing the amount groups of like- 
minded individuals may contribute with what 
individuals may give to a candidate. We 
should ensure strictly voluntary participation in 
the political process, so that American workers 
are not unfairly forced to finance a political 
agenda with which they may adamantly dis- 
agree. 
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The second principle is accountability. We 
must encourage Members of Congress to be 
more accountable to their constituents, not po- 
litical committees, by requiring candidates, to 
raise the majority of their funds in-State and 
in-district. 

Integrity is the third aspect, enhanced 
through the promotion of fair competition be- 
tween incumbents and challengers by, for ex- 
ample, restricting the use of official mait— 
franking—allowances, and disallowing the bi- 
partisan habit of fundraising while Congress is 
conducting legislative business. Finally, other 
reform is long overdue, such as the restoration 
of a $100 income tax deduction to taxpayers 
who participate in the political process. 

Mr. Chairman, as we endeavor to restore 
the public’s faith in the campaign finance sys- 
tem, the campaign process in this country sim- 
ply must retain the ability to encourage good 
candidates to pursue public service. Elections 
for office must be competitive and character- 
ized at all times by integrity. The Campaign Fi- 
nance Reform Act has been a product of sev- 
eral hearings and a lively, yearlong discussion 
of the issue and is a first step toward that end. 
While a far from perfect bill, it makes a bold 
step in the right direction and provides an ex- 
cellent starting point for serious and meaning- 
ful negotiations with our colleagues in the 
other body. This will be a process | will con- 
tinue to pursue during the remainder of the 
104th Congress and through Congresses to 
come. The American people deserve no less. 

Mr. BEILENSON. Mr. Chairman, | rise to ex- 
press my opposition to H.R. 3820, the Repub- 
lican leadership’s campaign finance bill, and in 
support of the substitute to be offered by the 
gentleman from California [Mr. FARR]. 

Although neither of the two proposals do 
enough to reduce the amount of special-inter- 
est money in congressional campaigns, the 
Farr substitute, with its aggregate limit on PAC 
contributions and on large donations from indi- 
viduals, represents an enormous improvement 
over the existing system in that regard. The 
Republican proposal, in contrast, would actu- 
ally increase the influence of wealthy individ- 
uals and special-interest groups in our elec- 
toral process. 

But regardless of which proposal—if ei- 
ther—is passed by the House today, it won't 
matter because the Senate is not going to re- 
visit the issue this year, and therefore a reform 
bill will not be signed into law. 

Campaign finance reform is, without a 
doubt, the most important reform we could 
possibly make here in Congress. A campaign 
finance system that would lessen the role of 
special interests in our political and legislative 
process would make a bigger difference in the 
way Congress operates—and would do more 
to restore public trust in Congress—than any 
other change we could possibly make to this 
institution. 

However, the dismal record on campaign fi- 
nance reform from the years when Democrats 
controlled Congress, and the all-but-certain 
failure of the Republicans’ effort this year, 
demonstrate that much more groundwork must 
be done to pass a reform bill and get it signed 
into law. 

The experience of recent years has con- 
vinced many of us that we will not succeed 
with this issue unless we develop a campaign 
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finance system that has bipartisan support. It 
is not impossible, in my view. But it is going 
to require the majority leadership to reach out 
to and work with the minority leadership in 
good faith. 

| am also convinced that, unpopular as it 
may seem, part of the solution has to be the 
inclusion of a significant amount of public fi- 
nancing. That could take the form of direct 
Federal payments to candidates, vouchers for 
media and mail, requirements for free air time 
for candidates as part of broadcast licensing, 
or other means. There is simply no way con- 
gressional candidates will ever have adequate 
resources to run a viable campaign, and also 
be less influenced by campaign contributors, 
unless we have a system that includes public 
financing. 

Providing some kind of public financing is 
our best hope for reducing the influence of 
special interests in our legislative process, 
promoting more competitive campaigns, and 
ensuring that people who do not have a large 
amount of personal wealth will have the op- 
portunity to run for Congress. 

Mr. Speaker, it is too late to enact campaign 
finance reform legislation this year. But | 
strongly urge the leadership of both parties to 
come together and begin working, now, on a 
bipartisan plan for reforming our campaign fi- 
nance system that could be considered early 
in the next Congress. This issue is too impor- 
tant for the integrity of the legislative process, 
and for the trust people need to have in their 
elected officials for democracy to work, for ei- 
ther party to continue to pursue partisan cam- 
paign finance proposals that are only destined 
for failure. 

Mr. KOLBE. Mr. Speaker, | rise in strong 
support of H.R. 3820, the Campaign Finance 
Reform Act. This bill fixes most of the com- 
monly mentioned problems we see in funding 
campaign activities. 

Mr. er, | am especially pleased that 
this bill would require that at least half of our 
campaign funds would have to come from 
within our own district. This change alone 
makes the bill worth voting for. How often do 
we hear about special interests inside the belt- 
way buying elections for an incumbent? This 
reform means that if your own constituents do 
not like you well enough to contribute, you will 
not have resources to get your message out. 

And along that line, the bill cuts the influ- 
ence of PAC’s dramatically. Not only is their 
maximum contribution cut in half, but the can- 
didate cannot even take the reduced amount 
if it would put him or her over the 50 percent 
threshold. This changes the balance of power 
between PAC’s and individuals. 

On the other hand, the bill strengthens polit- 
ical parties, including the local parties. And we 
all know that real reform begins at the local 
level. By increasing the amounts that local 
parties can contribute to the candidate, the 
candidate will be listening more closely to the 
folks at home, not to the big national PAC’s. 

Finally, this bill makes it possible for a can- 
didate of modest means to run even if he or 
she is facing a very wealthy opponent or an 
incumbent with an intimidating war chest. The 
parties and PAC’s are allowed, under these 
circumstances, to increase their contributions 
to level the playing field. 

| am at a loss to understand why Common 
Cause would say that anyone who votes for 
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this bill is a “Protector of Corruption.” If | re- 
member correctly, they want taxpayers to fund 
campaigns, a situation that would require an 
individual to subsidize a candidate for whom 
he or she would not vote. | think that is cor- 
rupt. 

Mr. Speaker, | urge my colleagues to join 
me in supporting a true reform bill. 

The CHAIRMAN. All time for debate 
has expired. 

Purusant to House Resolution 481, 
the bill is considered read for amend- 
ment under the 5-minute rule and 
amendment No. 1 printed in the appro- 
priate place in the CONGRESSIONAL 
RECORD by the gentleman from Califor- 
nia [Mr. THOMAS] is adopted. 

The text of H.R. 3820, as amended, is 
as follows: 

H.R. 3820 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Campaign Finance Reform Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Findings. 

TITLE I—RESTORING CONTROL OF 
ELECTIONS TO INDIVIDUALS 

Sec. 101. Requiring majority of House of 
Representatives cardidate 
funds to come from individuals 
residing in district. 

Reduction in allowable contribu- 
tion amounts for political ac- 
tion committees; revision of 
limitations on amounts of 
other contributions. 

Modification of limitations on con- 
tributions when candidates 
spend or contribute large 
amounts of personal funds. 

Indexing limits on contributions. 

Prohibition of leadership commit- 
tees. 

Prohibiting bundling of contribu- 
tions to candidates by political 
action committees and lobby- 
ists. 

Sec. Definition of independent expendi- 

tures. 

Sec. 108. Requirements for use of payroll de- 
ductions for contributions. 

TITLE I—STRENGTHENING POLITICAL 
PARTIES 

201. Limitation amount for contribu- 
tions to State political parties. 

202. Allowing political parties to offset 
funds carried over from pre- 
vious elections. 

. 203. Prohibiting use of non-Federal 

funds in Federal elections. 

. 204. Permitting parties to have unlim- 
ited communication with mem- 
bers. 

. 205. Promoting State and local party 
volunteer and grassroots activ- 
ity. 

TITLE INI—DISCLOSURE AND 

ENFORCEMENT 

301. Timely reporting and increased dis- 
closure. 

Sec. 302. Streamlining procedures and rules 
of Federal Election Commis- 
sion. 

TITLE IV—WORKER RIGHT TO KNOW 
Sec. 401. Findings. 


- 102. 


. 103. 


. 104. 
105. 


. 106. 


107. 


Sec. 
Sec. 


Sec. 


Sec. 403. Worker choice. 

Sec. 404. Worker consent. 

Sec. 405. Worker notice. 

Sec. 406. Disclosure to workers. 
Sec. 407. Construction. 

Sec. 408. Effective date. 


TITLE V—GENERAL PROVISIONS 
. 501. Effective date. 
Sec. 502. Severability. 
Sec. 503. Expedited court review. 
SEC. 2. FINDINGS. 

Congress finds the following: 

(1) Our republican form of government is 
strengthened when voters choose their rep- 
resentatives in elections that are free of cor- 
ruption or the appearance of corruption. 

(2) Corruption or the appearance of corrup- 
tion in elections may evidence itself in many 


ways: 

(A) Voters who democratically elect rep- 
resentatives must believe they are fairly rep- 
resented by those they elect. The current 
election laws have led many to believe that 
the interests of those who actually vote for 
their representatives are less important than 
those who cannot vote, but who can influ- 
ence an election by their contributions to 
the candidates. 

(B) Failure to disclose, or timely disclose, 
those who contribute and how much they 
contribute unnecessarily withholds informa- 
tion voters need to cast ballots with com- 
plete confidence, thereby increasing the be- 
lief of, or the appearance of, corruption. 

(C) The diminishing role of political par- 
ties, despite parties’ long-standing role in 
advancing broad national agendas, in assist- 
ing the election of party candidates, and in 
organizing members, has relatively enhanced 
groups that pursue narrower interests. This 
relative shift of influence has been inter- 
preted by some as corrupting the election 
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(D) Complicated and obsolete election laws 
and rules discourage citizens from becoming 
candidates, allow for coerced involuntary 
payments for political purposes, fail to keep 
contribution amounts current with inflation, 
and fail to provide reasonable compensating 
contribution limits for candidates who run 

candidates who wish to exercise 
their constitutional right of spending their 
own resources. The current state of laws and 
rules is such that if they do not corrupt, at 
the very least they unduly hinder fair, hon- 
est, and competitive elections. 
TITLE I—RESTORING CONTROL OF 
ELECTIONS TO INDIVIDUALS 
SEC. 101. REQUIRING MAJORITY OF HOUSE OF 
REPRESENTATIVES CANDIDATE 
FUNDS TO COME FROM INDIVID- 
UALS RESIDING IN DISTRICT. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a) 
is amended by adding at the end the follow- 
ing new subsection: 

„((i) A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not accept 
contributions with respect to an election 
cycle from persons other than local individ- 
ual residents totaling in excess of the total 
of contributions accepted from local individ- 
ual residents (as determined on the basis of 
the most recent information included in re- 
ports pursuant to section 304(d). 

“(2) In determining the amount of con- 
tributions accepted by a candidate for pur- 
poses of this subsection, contributions of the 
candidate’s personal funds shall be subject to 
the following rules: 

“(A) To the extent that the amount of the 
contribution does not exceed the limitation 
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on contributions made by an individual 
under subsection (a)(1)(A), such contribution 
shall be treated as any other contribution. 

„) The portion (if any) of the contribu- 
tion which exceeds the limitation on con- 
tributions which may be made by an individ- 
ual under subsection (a)(1)(A) shall be allo- 
cated in accordance with paragraph (8). 

“(3) In determining the amount of con- 
tributions accepted by a candidate for pur- 
poses of this subsection, contributions from 
a political party or a political party commit- 
tee shall be allocated in accordance with 
paragraph (8). 

“(4) In determining the amount of con- 
tributions accepted by a candidate for pur- 
poses of this subsection, any funds remaining 
in the candidate’s campaign account after 
the filing of the post-general election report 
under section 304(a)(2)(A)(1i) for the most re- 
cent general election shall be allocated in 
accordance with paragraph (8). 

(5) In determining the amount of con- 
tributions accepted by a candidate for pur- 
poses of this subsection, any contributions 
accepted pursuant to subsection (j) which are 
from persons other than local individual 
residents shall be allocated in accordance 
with paragraph (8). 

“(6)(A) Any candidate who accepts con- 
tributions that exceed the limitation under 
this subsection, as determined on the basis 
of information included in reports pursuant 
to section 304(d), shall pay to the Commis- 
sion at the time of the filing of the report 
which contains the information, for deposit 
in the Treasury, an amount equal to 3 times 
the amount of the excess contributions (or, 
in the case of a candidate described in sub- 
paragraph (C), an amount equal to 5 times 
the amount of the excess contributions plus 
a civil penalty in an amount determined by 
the Commission). 

8) Any amounts paid by a candidate 
under this paragraph shall be paid from con- 
tributions subject to the limitations and pro- 
hibitions of this title, including the limita- 
tion under this subsection. 

( O) A candidate described in this subpara- 
graph is a candidate who accepts contribu- 
tions that exceed the limitation under this 
subsection as of the last day of the period 
ending on the 20th day before an election or 
any period ending after such 20th day and be- 
fore or on the 20th day after such election. 

“(7) As used in this subsection, the term 
‘local individual resident’ means an individ- 
ual who resides in the congressional district 
involved. 

68) For purposes of this subsection, any 
amounts allocated in accordance with this 
paragraph shall be allocated as follows: 

(A) 50 percent of such amounts shall be 
deemed to be contributions from local indi- 
vidual residents. 

„) 50 percent of such amounts shall be 
deemed to be contributions from persons 
other than local individual residents.“ 

(b) REPORTING REQUIREMENTS.—Section 304 
of such Act (2 U.S.C. 434) is amended by add- 
ing at the end the following new subsection: 

d) Each principal campaign committee of 
a candidate for the House of Representatives 
shall include the following information in re- 
ports filed under subsection (a)(2) and sub- 
section (a)(6)(A): 

**(1) With respect to each report filed under 
such subsection— 

A) the total contributions received by 
the committee with respect to the election 
cycle involved from local individual resi- 
dents (as defined in section 315(i)(7)), as of 
the last day of the period covered by the re- 
port; 
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S) the total contributions received by 
the committee with respect to the election 
cycle involved which are not from local indi- 
vidual residents, as of the last day of the pe- 
riod covered by the report; and 

(O) a certification as to whether the con- 
tributions reported comply with the limita- 
tion under section 315(i), as of the last day of 
the period covered by the report. 

(2) In the case of the first report filed 
under such subsection which covers the pe- 
riod which begins 19 days before an election 
and ends 20 days after the election— 

“(A) the total contributions received by 
the committee with respect to the election 
cycle involved from local individual resi- 
dents (as defined in section 315(i)(7)), as of 
the last day of such period; 

B) the total contributions received by 
the committee with respect to the election 
cycle involved which are not from local indi- 
vidual residents, as of the last day of such 
period; and 

(O) a certification as to whether the con- 
tributions reported comply with the limita- 
tion under section 315(i), as of the last day of 
such period.“ 

SEC. 102. REDUCTION IN ALLOWABLE CONTRIBU- 
TION AMOUNTS FOR POLITICAL AC- 
TION COMMITTEES; REVISION OF 
LIMITATIONS ON AMOUNTS OF 
OTHER CONTRIBUTIONS. 

(a) REVISION OF CURRENT LIMITATIONS.— 

(1) CONTRIBUTIONS BY MULTICANDIDATE PO- 
LITICAL COMMITTEES.—Section 315(a)(2) of 
such Act (2 U.S.C. 441a(a)(2)) is amended— 

(A) in subparagraphs (A) and (C), by strik- 
ing ‘‘$5,000" and inserting ‘‘$2,500"’; and 

(B) in subparagraph (B), by striking 
“$15,000” and inserting 340. 000 

(2) CONTRIBUTIONS BY INDIVIDUALS.—Sec- 
tion 315(a)(1) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 44la(a)(1)) is 
amended— 

(A) in subparagraph (C), by striking 
“$5,000” and inserting 32.500 and 

(B) in subparagraph (B), by striking 
820.000“ and inserting ‘‘$40,000"’. 

(3) AGGREGATE ANNUAL CONTRIBUTION BY IN- 
DIVIDUALS.—Section 315(a)(3) of such Act (2 
U.S.C. 441a(a)(3)) is amended by striking 
825.000 and inserting ‘*$50,000"". 

(b) LIMITATIONS ON CONTRIBUTIONS BY PO- 
LITICAL PARTY COMMITTEES.— 

(1) IN GENERAL.—Section 315(a) of such Act 
(2 U.S.C. 441a(a)) is amended— 

(A) by redesignating paragraphs (3) 
through (8) as paragraphs (4) through (9); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

(3) No political party committee may 
make contributions— 

“(A) to any candidate or the candidate’s 
authorized political committees with respect 
to any election for Federal office which, in 
the aggregate, exceed $10,000; or 

) to any other political committees 
other than a political party committee in 
any calendar year which, in the aggregate, 
exceed 810,000.“ 

(2) CONFORMING AMENDMENTS.—Section 
$15(a) of such Act (2 U.S.C. 44la(a)) is amend- 
ed— 


(A) in paragraph (5) (as redesignated by 
paragraph (1)(A)), by striking “paragraphs 
phe (2) and inserting “paragraphs (1), (2), 
an 23 

(B) in paragraph (6) (as redesignated by 
paragraph (1)(A)), by striking "paragraph (1) 
and paragraph (2)“ each place it appears and 
inserting ‘‘paragraphs (1), (2), and (3)"; and 

(C) in paragraph (7) (as redesignated by 
paragraph (1)(A)), by striking “paragraphs 
(1), (2), and (3)”. 

(c) POLITICAL PARTY COMMITTEE DEFINED.— 
Section 315(a)(5) of such Act (2 U.S.C. 
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44la(a)(4)) (as redesignated by subsection 
(b)(1)(A)) is amended by adding at the end 
the following sentence: For purposes of this 
section, the term ‘political party committee’ 
means a political committee which is a na- 
tional, State, district, or local political 
party committee (including any subordinate 
committee thereof).”’. 

(d) OTHER CONFORMING AMENDMENTS.—Sec- 
tion 311(a)(6) of such Act (2 U.S.C. 438(a)(6)) is 
amended— 

(1) in subparagraph (B), by inserting after 
“multi-candidate committees’ the first 
place it appears the following: and political 
committees which are not authorized com- 
mittees of candidates or political party com- 
mittees“; 

(2) in subparagraph (B), by striking multi- 
candidate committees“ the second place it 
appears and inserting “such committees”; 


and 

(3) in subparagraph (C), by striking multi- 
candidate committees” and inserting ‘‘com- 
mittees described in subparagraph (B)“. 

SEC. 103. MODIFICATION OF LIMITATIONS ON 
ONS WHEN CAN- 
DIDATES SPEND OR CONTRIBUTE 
LARGE AMOUNTS OF PERSONAL 
FUNDS. 

(a) IN GENERAL.—Section 315 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 441a), 
as amended by section l0l(a), is further 
amended by adding at the end the following 
new subsection: 

%) Notwithstanding subsection (a), if in 
a general election a House candidate makes 
expenditures of personal funds (including 
contributions by the candidate to the can- 
didate’s authorized campaign committee) in 
an amount in excess of the amount of the 
limitation established under subsection 
(a)(1)(A) and less than or equal to $150,000 (as 
reported under section 304(a)(2)(A)), a politi- 
cal party committee may make contribu- 
tions to an opponent of the House candidate 
without regard to any limitation otherwise 
applicable to such contributions under sub- 
section (a), except that the opponent may 
not accept aggregate contributions under 
this paragraph in an amount greater than 
the greatest amount of personal funds ex- 
pended (including contributions to the can- 
didate’s authorized campaign committee) by 
any House candidate (other than such oppo- 
nent) with respect to the election (as re- 
ported in a notification submitted under sec- 
tion 304(a)(6)(B)). 

“(2) If a House candidate makes expendi- 
tures of personal funds (including contribu- 
tions by the candidate to the candidate’s au- 
thorized campaign committee) with respect 
to an election in an amount greater than 
$150,000 (as reported under section 
304(a)(2)(A)), the following rules shall apply: 

“(A) In the case of a general election, the 
limitations under subsections (a)(1), (a)(2), 
and (a)(3) (insofar as such limitations apply 
to political party committees and to individ- 
uals, and to other political committees to 
the extent that the amount contributed does 
not exceed 10 times the amount of the limi- 
tation otherwise applicable under such sub- 
section) shall not apply to contributions to 
the candidate or to any opponent of the can- 
didate, except that neither the candidate or 
any opponent may accept aggregate con- 
tributions under this subparagraph and para- 
graph (1) in an amount greater than the 
greatest amount of personal funds (including 
contributions to the candidate’s authorized 
campaign committee) expended by any 
House candidate with respect to the election 
(as reported in a notification submitted 
under section 304(a)(6)(B)). 

B) In the case of an election other than 
a general election, the limitations under 
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subsection (a)(1) and (a)(2) (insofar as such 
limitations apply to individuals and to polit- 
ical committees other than political party 
committees to the extent that the amount 
contributed does not exceed 10 times the 
amount of the limitation otherwise applica- 
ble under such subsection) shall not apply to 
contributions to the candidate or to any op- 
ponent of the candidate, except that neither 
the candidate or any opponent may accept 
aggregate contributions under this subpara- 
graph in an amount greater than the great- 
est amount of personal funds (including con- 
tributions to the candidate's authorized 
campaign committee) expended by any 
House candidate with respect to the election 
(as reported in a notification submitted 
under section 304(a)(6)(B)). 

38) In this subsection, the term ‘House 
candidate’ means a candidate in an election 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 

(b) NOTIFICATION OF EXPENDITURES OF PER- 
SONAL FUNDS.—Section 304(a)(6) of such Act 
(2 U.S.C. 434(a)(6)) is amended— 

(1) by redesignating subparagraph (B) as 
subparagraph (C); and 

(2) by inserting after subparagraph (A) the 
following new subparagraph: 

“(B)(i) The principal campaign committee 
of a House candidate (as defined in section 
$15(j)(3)) shall submit the following notifica- 
tions relating to expenditures of personal 
funds by such candidate (including contribu- 
tions by the candidate to such committee): 

Y) A notification of the first such expend- 
iture (or contribution) by which the aggre- 
gate amount of personal funds expended (or 
contributed) with respect to an election ex- 
ceeds the amount of the limitation estab- 
lished under section 315(a)(1)(A) for elections 
in the year involved. 

(II) A notification of each such expendi- 
ture (or contribution) which, taken together 
with all such expenditures (and contribu- 
tions) in any amount not included in the 
most recent report under this subparagraph, 
totals $5,000 or more. 

(I) A notification of the first such ex- 
penditure (or contribution) by which the ag- 
gregate amount of personal funds expended 
with respect to the election exceeds the level 
applicable under section 315(j)(2) for elec- 
tions in the year involved. 

“(ii) Each of the notifications submitted 
under clause (i)}— 

) shall be submitted not later than 24 
hours after the expenditure or contribution 
which is the subject of the notification is 
made; 

(I) shall include the name of the can- 
didate, the office sought by the candidate, 
and the date of the expenditure or contribu- 
tion and amount of the expenditure or con- 
tribution involved; and 

(II) shall include the total amount of all 
such expenditures and contributions made 
with respect to the same election as of the 
date of expenditure or contribution which is 
the subject of the notification.“ 

SEC. 104, INDEXING LIMITS ON CONTRIBUTIONS. 

(a) IN GENERAL.—Section 315(c) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
441a(c)) is amended by adding at the end the 
following new paragraph: 

*(3)(A) The amount of each limitation es- 
tablished under subsection (a) shall be ad- 
justed as follows: 

) For calendar year 1999, each such 
amount shall be equal to the amount de- 
scribed in such subsection, increased (in a 
compounded manner) by the percentage in- 
crease in the price index (as defined in sub- 
section (c)(2)) for 1997 and 1998. 
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“(ii) For calendar year 2001 and each sec- 
ond subsequent year, each such amount shall 
be equal to the amount for the second pre- 
vious year (as adjusted under this subpara- 
graph), increased (in a compounded manner) 
by the percentage increase in the price index 
for the previous year and the second previous 
year. 

„B) In the case of any amount adjusted 
under this subparagraph which is not a mul- 
tiple of $500, the amount shall be rounded to 
the nearest highest multiple of 58500.“ 

(b) APPLICATION OF INDEXING TO SUPPORT 
OF CANDIDATE’S COMMITTEES.—Section 
302(e)(3)(B) of such Act (2 U.S.C. 432(e)(3)(B)) 
is amended by adding at the end the follow- 
ing new sentence: The amount described in 
the previous sentence shall be adjusted (for 
years beginning with 1997) in the same man- 
ner as the amounts of limitations on con- 
tributions under section 315(a) are adjusted 
under section 315(c)(3).’’. 

(c) APPLICATION OF INDEXING TO PROVISIONS 
RELATING TO PERSONAL FUNDS.— 

(1) IN GENERAL.—Section 315(j) of such Act 
(2 U.S.C. 441a(j)), as added by section 103(a), 
is amended— 

(A) by redesignating paragraph (3) as para- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

3) Each of the amounts provided under 
paragraph (1) or (2) shall be adjusted for each 
biennial period beginning after the 1998 gen- 
eral election in the same manner as the 
amounts of limitations on contributions es- 
tablished under subsection (a) are adjusted 
under subsection (c)). 

(2) CONFORMING AMENDMENT.—Section 
304(a)(6(B)(i) of such Act (2 U.S.C. 
434(a)(6)(B)(1)), as added by section 103(b), is 
amended by striking section 315(j)(3)” and 
inserting section 315(j)(4)”’. 

SEC. 105. PANEON OF LEADERSHIP COMMIT- 


(a) LEADERSHIP COMMITTEE PROHIBITION.— 
Section 302 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432) is amended by 
adding at the end the following new sub- 
section: 

“(j) A candidate for Federal office or an in- 
dividual holding Federal office may not es- 
tablish, maintain, finance, or control a polit- 
ical committee, other than & principal cam- 
paign committee of the candidate or the in- 
dividual.”’. 

(b) CONFORMING AMENDMENT RELATING TO 
JOINT FUNDRAISING.—Section 302(e)(3)(A) of 
such Act (2 U.S.C. 432(e)(3)) is amended by 
striking “except 
that and all that follows and inserting the 
following: except that the candidate for the 
office of President nominated by a political 
party may designate the national committee 
of such political party as a principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its function as a prin- 
cipal campaign committee.“ 

(c) EFFECTIVE DATE; TRANSITION RULE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply with respect to elec- 
tions occurring in years beginning with 1997. 

(2) TRANSITION RULE.— 

(A) IN GENERAL.—Notwithstanding section 
302(j) of the Federal Election Campaign Act 
of 1971 (as added by subsection (a)), if a polit- 
ical committee established, maintained, fi- 
nanced, or controlled by a candidate for Fed- 
eral office or an individual holding Federal 
office (other than a principal campaign com- 
mittee of the candidate or individual) with 
respect to an election occurring during 1996 
has funds remaining unexpended after the 
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1996 general election, the committee may 
make contributions or expenditures of such 
funds with respect to elections occurring 
during 1997 or 1998. 

(B) DISBANDING COMMITTEES; TREATMENT OF 
REMAINING FUNDS.—Any political committee 
described in subparagraph (A) shall be dis- 
banded after filing any post-election reports 
required under section 304 of the Federal 
Election Campaign Act of 1971 with respect 
to the 1998 general election. Any funds of 
such a committee which remain unexpended 
after the 1998 general election and before the 
date on which the committee disbands shall 
be returned to contributors or available for 
any lawful purpose other than use by the 
candidate or individual involved with respect 
to an election for Federal office. 

SEC. 106. PROHIBITING BUNDLING OF CONTRIBU- 
TIONS TO CANDIDATES BY POLITI- 
CAL ACTION COMMITTEES AND LOB- 
BYISTS. 

Section 316 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b) is amended 
by adding at the end the following new sub- 
section: 

() No political action committee or 
person required to register under the Lobby- 
ing Disclosure Act of 1995 (2 U.S.C. 1601 et 
seq.) May act as an intermediary or conduit 
with respect to a contribution to a candidate 
for Federal office. 

2) In this subsection, the term ‘political 
action committee’ means any political com- 
mittee which is not— 

„A) the principal campaign committee of 
a candidate; or 

“(B) a political party committee.“ 

SEC. 107. DEFINITION OF INDEPENDENT EXPEND- 
ITURES. 


Section 301 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 431) is amended by 
striking paragraph (17) and inserting the fol- 
lowing: 

“(17XA) The term ‘independent expendi- 
ture’ means an expenditure by a person for a 
communication expressly advocating the 
election or defeat of a clearly identified can- 
didate which is not made with the coopera- 
tion or with the prior consent of, or in con- 
sultation with, or at the request or sugges- 
tion of, a candidate or any agent or author- 
ized committee of such candidate. 

“(B) For purposes of this paragraph— 

expressly advocating the election or 
defeat’ means the use in the communication 
of explicit words such as ‘vote for’, ‘reelect’, 
‘support’, ‘cast your ballot for’, ‘vote 
against’, ‘defeat’, or ‘reject’, accompanied by 
a reference in the communication to one or 
more clearly identified candidates, or words 
such as ‘vote’ for or against a position on an 
issue, accompanied by a listing in the com- 
munication of one or more clearly identified 
candidates described as for or against a posi- 
tion on that issue; 

(i) ‘which is not made with the coopera- 
tion or with the prior consent of, or in con- 
sultation with, or at the request or sugges- 
tion of, a candidate or any agent or author- 
ized committee of such candidate’ refers to 
the expenditure in question for the commu- 
nication made by the person; and 

(111i) the term ‘agent’ means any person 
who has actual oral or written authority, ei- 
ther express or implied, to make or authorize 
the making of expenditures on behalf of a 
candidate. 

“(C) An expenditure by a person for a com- 
munication which does not contain explicit 
words expressly advocating the election or 
defeat of a clearly identified candidate shall 
not be considered an independent expendi- 
ture. 
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SEC. 108, REQUIREMENTS FOR USE OF PAYROLL 
DEDUCTIONS FOR CONTRIBUTIONS. 

Title IN of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.) is amended 
by adding at the end the following new sec- 
tion: 

“USE OF PAYROLL DEDUCTIONS FOR 
CONTRIBUTIONS 

“SEC. 323. (a) REQUIREMENTS FOR AUTHOR- 
IZATION OF DEDUCTION.— 

“(1) N GENERAL.—No amounts withheld 
from an individual’s wages or salary during a 
year may be used for any contribution under 
this title unless there is in effect an author- 
ization in writing by the individual permit- 
ting the withholding of such amounts for the 
contribution. 

(2) PERIOD OF AUTHORIZATION.—An author- 
ization described in this subsection may be 
in effect with respect to an individual for 
such period as the individual may specify 
(subject to cancellation under paragraph (3)), 
except that the period may not be longer 
than 12 months. 

(3) RIGHT OF CANCELLATION.—An individ- 
ual with an authorization in effect under 
this subsection may cancel or revise the au- 
thorization at any time. 

„b) INFORMATION PROVIDED BY WITHHOLD- 
ING ENTITY.— 

(i) IN GENERAL.—Each entity withholding 
wages or salary from an individual with an 
authorization in effect under subsection (a) 
shall provide the individual with a statement 
that the individual may at any time cancel 
or revise the authorization in accordance 
with subsection (a)(3). 

(2) TIMING OF NOTICE.—The entity shall 
provide the information described in para- 
graph (1) to an individual at the beginning of 
each calendar year occurring during the pe- 
riod in which the individual's authorization 
is in effect.“. 

TITLE IL—STRENGTHENING POLITICAL 

PARTIES 


SEC. 201. LIMITATION AMOUNT FOR CONTRIBU- 
TIONS TO STATE POLITICAL PAR- 
TIES. 


Paragraphs (1)(B) and (2B) of section 
315(a) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 441a(a)) are each amended by 
inserting after national“ the following: or 
State 

Page 47, line 6, strike Section 315(a)(3)”" 
and all that follows through "is amended” 
and insert the following: “Section 315(a)(4) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 441a(a)(4)) (as redesignated by section 
102(b)(1)(A)) is amended”. 

SEC. 202. ALLOWING POLITICAL PARTIES TO OFF- 
SET FUNDS CARRIED OVER FROM 
PREVIOUS ELECTIONS. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a), as amended 
by sections 101 and 103(a), is further amended 
by adding at the end the following new sub- 
section: 

“(k)X(1) Subject to paragraph (2), if, in a 
general election for Federal office, a can- 
didate who is the incumbent uses campaign 
funds carried forward from an earlier elec- 
tion cycle, any political party committee 
may make contributions to the nominee of 
that political party to match the funds so 
carried forward by such incumbent. For pur- 
poses of this paragraph, funds shall be con- 
sidered to have been carried forward if the 
funds represent cash on hand as reported in 
the applicable post-general election report 
filed under section 304(a) for the general 
election involved, plus any amount expended 
on or before the filing of the report for a 
later election, less legitimate outstanding 
debts relating to the previous election up to 
the amount reported. 
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*(2) The political party contributions 
under paragraph (1) may be made without re- 
gard to any limitation amount otherwise ap- 
plicable to such contributions made under 
subsections (a) or (i), but a candidate may 
not accept contributions under this sub- 
section in excess of the total of funds carried 
forward by the incumbent candidate.“ 

SEC. 203. PROHIBITING USE OF NON-FEDERAL 
FUNDS IN FEDERAL ELECTIONS. 

Title II of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 431 et seq.), as amended 
by section 108, is further amended by adding 
at the end the following new section: 
“RESTRICTIONS ON USE OF NON-FEDERAL FUNDS 

“SEC. 324. (a) PROHIBITING USE OF FUNDS IN 
FEDERAL ELECTIONS.—No funds may be ex- 
pended by a political party committee for 
the purpose of influencing an election for 
Federal office unless the funds are subject to 
the limitations and prohibitions of this Act, 
except as may be provided in this section. 

b) RESTRICTIONS ON USE OF FUNDS FOR 
MIXED ACTIVITIES.— 

“(1) PROHIBITING USE BY NATIONAL PARTY 
COMMITTEES.—A national committee of a po- 
litical party (including any subordinate com- 
mittee thereof) may not use any funds which 
are not subject to the limitations and prohi- 
bitions of this Act for any mixed activity. 

0) MIXED ACTIVITY DEFINED.—In this sub- 
section, the term ‘mixed activity’ means any 
activity which is both for the purpose of in- 
fluencing an election for Federal office and 
for any purpose unrelated to influencing an 
election for Federal office, including voter 
registration, absentee ballot programs, and 
get-out-the-vote programs, but does not in- 
clude the payment of any administrative or 
overhead costs, including salaries (other 
than payments made to individuals for get- 
out-the-vote activities conducted on the day 
of an election), rent, fundraising, or commu- 
nications to members of a political party. 

„e RESTRICTIONS ON USE OF FUNDS FOR 
MIXED CANDIDATE-SPECIFIC ACTIVITIES.— 

“(1) REQUIRING ALLOCATION AMONG CAN- 
DIDATES.—A political party committee may 
use funds which are not subject to the limi- 
tations and prohibitions of this Act for 
mixed candidate-specific activities if the 
funds are allocated among the candidates in- 
volved on the basis of the time and space al- 
located to the candidates. 

“(2) MIXED CANDIDATE-SPECIFIC ACTIVITY 
DEFINED.—In this subsection, the term 
‘mixed candidate-specific activity’ means 
any activity which is both for the purpose of 
promoting a specific candidate or candidates 
in an election for Federal office and for the 
purpose of promoting a specific candidate or 
candidates in any other election.“. 

SEC. 204. PERMITTING PARTIES TO HAVE UNLIM- 
ITED COMMUNICATION WITH MEM- 
BERS. 

(a) IN GENERAL.—Section 315(d) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
441a(d)) is amended by adding at the end the 
following new paragraph: 

*(4)(A) For purposes of applying the limi- 
tations established under paragraphs (2) and 
(3), in determining the amount of expendi- 
tures made by a national committee of a po- 
litical party or a State committee of a polit- 
ical party (including any subordinate com- 
mittee of a State committee), there shall be 
excluded any amounts expended by the com- 
mittee for communications to the extent the 
communications are made to members of the 


party. 

B) For purposes of subparagraph (A), an 
individual shall be considered to be a ‘mem- 
ber’ of a political party if any of the follow- 
ing apply: 
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) The individual is registered to vote as 
a member of the party. 

“(ii) There is a public record that the indi- 
vidual voted in the primary of the party dur- 
ing the most recent primary election. 

(111) The individual has made a contribu- 
tion to the party and the contribution has 
been reported to the Commission (in accord- 
ance with this Act) or to a State reporting 
agency. 

(iw) The individual has indicated in writ- 
ing that the individual is a member of the 

y”. 

(b) FUNDS AVAILABLE FOR PARTY COMMU- 
NICATIONS.—Section 324 of such Act, as added 
by section 203, is amended by adding at the 
end the following new subsection: 

d) FUNDS FOR PARTY COMMUNICATIONS 
WITH MEMBERS.—Subsection (a) shall not 
apply with respect to funds expended by a 
political party for communications to the 
extent the communications are made to 
members of the party (as determined in ac- 
cordance with section 315(d)(4)), except that 
any communications which are both for the 
purpose of expressly advocating the election 
or defeat of a specific candidate for election 
to Federal office and for any other purpose 
shall be subject to allocation in the same 
manner as funds expended for mixed can- 
didate-specific activities under subsection 
(o).“ 

SEC. 205. PROMOTING STATE AND LOCAL PARTY 
VOLUNTEER AND GRASSROOTS AC- 
TIVITY. 

(a) ENCOURAGING STATE AND LOCAL PARTY 
ACTIVITIES.— 

(1) CONTRIBUTIONS.—Section 301(8)(B) of the 
Federal Election Campaign Act of 1971 (2 
U.S.C. 431(8)(B)) is amended— 

(A) by striking “and” at the end of clause 
(xiii); 

(B) by striking the period at the end of 
clause (xiv) and inserting ‘‘; and”; and 

(C) by adding at the end the following new 
clause: 

"(xv) the payment by a State or local com- 
mittee of a political party for any of the fol- 
lowing activities: 

) The listing of the slate of the party’s 
candidates, including the communication of 
the slate to the public. 

Y) The mailing of materials for or on be- 
half of specific candidates by volunteers (in- 
cluding labeling envelopes or affixing post- 
age or other indicia to particular pieces of 
mail), other than the mailing of materials to 
a commercial list. 

I) Conducting a telephone bank for or 
on behalf of specific candidates staffed by 
volunteers. 

A) The distribution of collateral mate- 
rials (such as pins, bumper stickers, hand- 
bills, brochures, posters, party tabloids, and 
yard signs) for or on behalf of specific can- 
didates (whether by volunteers or other- 
wise). 

(2) EXPENDITURES.—Section 30109) B) of 
such Act (2 U. S. C. 4319) 8) is amended— 

(A) by striking and“ at the end of clause 
(ix); 

(B) by striking the period at the end of 
clause (x) and inserting ‘‘; and“; and 

(C) by adding at the end the following new 
clause: 

“(xi) the payment by a State or local com- 
mittee of a political party for any of the fol- 
lowing activities: 

„(J) The listing of the slate of the party's 
candidates, including the communication of 
the slate to the public. 

I) The mailing of materials for or on be- 
half of specific candidates by volunteers (in- 
cluding labeling envelopes or affixing post- 
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age or other indicia to particular pieces of 
mail), other than the mailing of materials to 
a commercial list. 

(II) Conducting a telephone bank for or 
on behalf of specific candidates staffed by 
volunteers. 

I) The distribution of collateral mate- 
rials (such as pins, bumper stickers, hand- 
bills, brochures, posters, party tabloids, and 
yard signs) for or on behalf of specific can- 
didates (whether by volunteers or other- 
wise). 

(3) CONFORMING AMENDMENTS.—(A) Section 
301(8)(B)(x) of such Act (2 U.S.C. 431(8)(B)(x)) 
is amended by striking “in connection with 
volunteer activities on behalf of nominees of 
such party“ and inserting in connection 
with State or local activities, other than any 
payment described in clause (xv)“. 

(B) Section 301(9)(B)(viii) of such Act (2 
U.S.C. 431(9)(B)(vill)) is amended by striking 
“in connection with volunteer activities on 
behalf of nominees of such party” and insert- 
ing “in connection with State or local activi- 
ties, other than any payment described in 
clause (xi)“. 

(b) FUNDS AVAILABLE FOR ACTIVITIES.— 

(1) PERMITTING USE OF NON-FEDERAL FUNDS 
FOR MIXED ACTIVITIES.—Section 324(b) of such 
Act, as added by section 203, is amended— 

(A) by redesignating paragraph (2) as para- 
graph (3); and 

(B) by inserting after paragraph (1) the fol- 
lowing new paragraph: 

2) USE BY STATE OR LOCAL PARTY COMMIT- 
TEES.—A State, local, or district committee 
of a political party (including any subordi- 
nate committee thereof) may use funds 
which are not subject to the limitations and 
prohibitions of this Act for mixed activity if 
the funds are allocated in accordance with 
the process described in subsection (g).“ 

(2) FUNDS AVAILABLE FOR STATE AND LOCAL 
PARTIES.—Section 324 of such Act, as added 
by section 203 and as amended by section 
204(b), is amended by adding at the end the 
following new subsection: 

“(e) FUNDS AVAILABLE FOR STATE AND 
LOCAL PARTY VOLUNTEER AND GRASSROOTS 
ACTIVITIES.—Subsection (a) shall not apply 
with respect to payments described in sec- 
tion 301(8)(B)(xv) or section 301(9)(B)(xi), ex- 
cept that any payments which are both for 
the purpose of expressly advocating the elec- 
tion or defeat of a specific candidate for elec- 
tion to Federal office and for any other pur- 
pose shall be subject to allocation in the 
same manner as funds expended for mixed 
candidate-specific activities under sub- 
section (o).“ 

(3) TREATMENT OF INTRA-PARTY TRANS- 
FERS.—Section 324 of such Act, as added by 
section 203 and as amended by section 204(b) 
and paragraph (2), is amended by adding at 
the end the following new subsection: 

“(f) RULE OF CONSTRUCTION REGARDING 
INTRA-PARTY TRANSFERS.—Nothing in this 
section shall be construed to prohibit the 
transfer between and among national, State, 
or local party committees (including any 
subordinate committees thereof) of funds 
which are not subject to the limitations and 
prohibitions of this Act.“. 

(4) ALLOCATION PROCEDURES DESCRIBED.— 
Section 324 of such Act, as added by section 
203 and as amended by section 204(b) and 
paragraphs (2) and (3), is amended by adding 
at the end the following new subsection: 

(g) STATE AND LOCAL PARTY COMMITTEES; 
METHOD FOR ALLOCATING EXPENDITURES FOR 
MIXED ACTIVITIES.— 

“(1) GENERAL RULE.—All State and local 
party committees except those covered by 
paragraph (2) shall allocate their expenses 
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for mixed activities, as described in sub- 
section (b)(2), according to the ballot com- 
position method described as follows: 

“(A) Under this method, expenses shall be 
allocated based on the ratio of Federal of- 
fices expected on the ballot to total Federal 
and non-Federal offices expected on the bal- 
lot in the next general election to be held in 
the committee’s State or geographic area. 
This ratio shall be determined by the num- 
ber of categories of Federal offices on the 
ballot and the number of categories of non- 
Federal offices on the ballot, as described in 
subparagraph (B). 

B) In calculating a ballot composition 
ratio, a State or local party committee shall 
count the Federal offices of President, 
United States Senator, and United States 
Representative, if expected on the ballot in 
the next general election, as one Federal of- 
fice each. The committee shall count the 
non-Federal Offices of Governor, State Sen- 
ator, and State Representative, if expected 
on the ballot in the next general election, as 
one non-Federal office each. The committee 
shall count the total of all other partisan 
statewide executive candidates, if expected 
on the ballot in the next general election, as 
a maximum of two non-Federal offices. State 
party committees shall also include in the 
ratio one additional non-Federal office if any 
partisan local candidates are expected on the 
ballot in any regularly scheduled election 
during the 2 year congressional election 
cycle. Local party committees shall also in- 
clude in the ratio a maximum of 2 additional 
non-Federal offices if any partisan local can- 
didates are expected on the ballot in any reg- 
ularly scheduled election during the 2 year 
congressional election cycle. State and local 
party committees shall also include in the 
ratio 1 additional non-Federal office. 

02) EXCEPTION FOR STATES THAT DO NOT 
HOLD FEDERAL AND NON-FEDERAL ELECTIONS IN 
THE SAME YEAR.—State and local party com- 
mittees in states that do not hold Federal 
and non-Federal elections in the same year 
shall allocate the costs of mixed activities 
according to the ballot composition method 
described in paragraph (1), based on a ratio 
calculated for that calendar year.“. 


TITLE II—DISCLOSURE AND 
ENFORCEMENT 


SEC. 301. TIMELY REPORTING AND INCREASED 
DISCLOSURE. 


(a) DEADLINE FOR FILING.— 

(1) REQUIRING REPORTS FOR ALL CONTRIBU- 
TIONS MADE WITHIN 2) DAYS OF ELECTION; RE- 
QUIRING REPORTS TO BE MADE WITHIN 24 
HOURS.—Section 304(a)(6)(A) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
434(a)(6)(A)) is amended— 

(A) by striking after the 20th day, but 
more than 48 hours before any election” and 
inserting during the period which begins on 
the 20th day before an election and ends at 
the time the polls close for such election”; 
and 

(B) by striking 48 hours” the second place 
it appears and inserting the following: 24 
hours (or, if earlier, by midnight of the day 
on which the contribution is deposited)”. 

(2) REQUIRING ACTUAL DELIVERY BY DEAD- 
LINE.— 

(A) IN GENERAL.—Section 304(a)(6) of such 
Act (2 U.S.C. 434(a)(6)), as amended by sec- 
tion 103(b), is further amended by adding at 
the end the following new subparagraph: 

D) Notwithstanding paragraph (5), the 
time at which a notification or report under 
this paragraph is received by the Secretary, 
the Commission, or any other recipient to 
whom the notification is required to be sent 
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shall be considered the time of filing of the 
notification or report with the recipient.“ 

(B) CONFORMING AMENDMENT.—Section 
304(a)(5) of such Act (2 U.S.C. 434(a)(5)) is 
amended by striking “paragraph (2)(A)(i) or 
(4(A)Gi)” and inserting “paragraphs 
(2)(A)(), cd), or (6))”. 

(b) INCREASING ELECTRONIC DISCLOSURE.— 
Section 304(a)(6) of such Act (2 U.S.C. 
434(a)(6)), as amended by section 103(b) and 
subsection (a)(2)(A), is further amended by 
adding at the end the following new subpara- 


graph: 

“(EXi) The Commission shall make the in- 
formation contained in the reports submit- 
ted under this paragraph available on the 
Internet and publicly available at the offices 
of the Commission as soon as practicable 
(but in no case later than 24 hours) after the 
information is received by the Commission. 

(Ii) In this subparagraph, the term Inter- 
net’ means the international computer net- 
work of both Federal and non-Federal inter- 
operable packet-switched data networks.“ 

(c) CHANGE IN CERTAIN REPORTING FROM A 
CALENDAR YEAR BASIS TO AN ELECTION CYCLE 
Basis.—Section 304(b) of such Act (2 U.S.C. 
434(b)) is amended by inserting (or election 
cycle, in the case of an authorized commit- 
tee of a candidate for Federal office)” after 
“calendar year’’ each place it appears in 
paragraphs (2), (3), (4), (6), and (7). 

(d) CLARIFICATION OF PERMISSIBLE USE OF 
FACSIMILE MACHINES TO FILE REPORTS.—Sec- 
tion 304(a)(11)(A) of such Act (2 U.S.C. 
434(a)(11)) is amended by striking method.“ 
and inserting method (including by fac- 
simile device in the case of any report re- 
quired to be filed within 24 hours after the 
transaction reported has occurred), 

(e) REQUIRING RECEIPT OF INDEPENDENT EX- 
PENDITURE REPORTS WITHIN 24 HOURS.— 

(1) IN GENERAL.—Section 304(c)(2) of such 
Act (2 U.S.C. 434(c)(2)) is amended in the 
matter following subparagraph (C) 

(A) by striking shall be reported” and in- 
serting shall be filed”; and 

(B) by adding at the end the following new 
sentence: ‘‘Notwithstanding subsection 
(a)(5), the time at which the statement under 
this subsection is received by the Secretary, 
the Commission, or any other recipient to 
whom the notification is required to be sent 
shall be considered the time of filing of the 
statement with the recipient. 

(2) CONFORMING AMENDMENT.—Section 
304(a)(5) of such Act (2 U.S.C. 434(a)(5)), as 
amended by subsection (a)(2)(B), is further 
amended by striking or (6)“ and inserting 
“or (6), or subsection (c)(2)”’. 

(f REQUIRING RECORD KEEPING AND REPORT 
OF SECONDARY PAYMENTS BY CAMPAIGN COM- 
MITTEES.— 

(1) REPORTING.—Section 304(b)(5)(A) of such 
Act (2 U.S.C. 434(b)(5)(A)) is amended by 
striking the semicolon at the end and insert- 
ing the following: , and, if such person in 
turn makes expenditures which aggregate 
$500 or more in an election cycle to other 
persons (not including employees) who pro- 
vide goods or services to the candidate or the 
candidate’s authorized committees, the 
name and address of such other persons, to- 
gether with the date, amount, and purpose of 
such expenditures;’’. 

(2) RECORD KEEPING.—Section 302 of such 
Act (2 U.S.C. 432), as amended by section 
105(a), is further amended by adding at the 
end the following new subsection: 

(x) A person described in section 
304(b)(5)(A) who makes expenditures which 
aggregate $500 or more in an election cycle 
to other persons (not including employees) 
who provide goods or services to a candidate 
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or a candidate’s authorized committees shall 
provide to a political committee the infor- 
mation necessary to enable the committee 
to report the information described in such 
section.”’. 

(8) NO EFFECT ON OTHER REPORTS.—Nothing 
in the amendments made by this subsection 
may be construed to affect the terms of any 
other recordkeeping or reporting require- 
ments applicable to candidates or political 
committees under title III of the Federal 
Election Campaign Act of 1971. 

(g) INCLUDING REPORT ON CUMULATIVE CON- 
TRIBUTIONS AND EXPENDITURES IN POST ELEC- 
TION REPORTS.—Section 304(a)(7) of such Act 
(2 U.S.C. 434(a)(7)) is amended— 

(1) by striking (7) and inserting “(TXA)”; 
and 

(2) by adding at the end the following new 
subparagraph: 

B) In the case of any report required to 
be filed by this subsection which is the first 
report required to be filed after the date of 
an election, the report shall include a state- 
ment of the total contributions received and 
expenditures made as of the date of the elec- 
tion.”’. 

(h) INCLUDING INFORMATION ON AGGREGATE 
CONTRIBUTIONS IN REPORT ON ITEMIZED CON- 
TRIBUTIONS.—Section 304(b)(3) of such Act (2 
U.S.C. 434(b)(3)) is amended— 

(1) in subparagraph (A), by inserting after 
“such contribution” the following: and the 
total amount of all such contributions made 
by such person with respect to the election 
involved”; and 

(2) in subparagraph (B), by inserting after 
“such contribution” the following: “and the 
total amount of all such contributions made 
by such committee with respect to the elec- 
tion involved“. 

SEC. 302. STREAMLINING PROCEDURES AND 
RULES OF FEDERAL ELECTION COM- 
MISSION. 

(a) STANDARDS FOR COMMISSION REGULA- 
TION AND JUDICIAL INTERPRETATION.—Section 
307 of the Federal Election Campaign Act of 
1971 (2 U.S.C. 437d) is amended by adding at 
the end the following new subsection: 

(Dei) When developing prescribed forms 
and making, amending, or repealing rules 
pursuant to the authority granted to the 
Commission by subsection (a)(8), the Com- 
mission shall act in a manner that will have 
the least restrictive effect on the rights of 
free speech and association so protected by 
the First Article of Amendment to the Con- 
stitution of the United States. 

“(2) When the Commission’s actions under 
paragraph (1) are challenged, a reviewing 
court shall hold unlawful and set aside any 
actions of the Commission that do not con- 
form with the principles set forth in para- 
graph (1).”. 

(b) WRITTEN RESPONSES TO QUESTIONS.— 

(1) IN GENERAL.—Title II of such Act (2 
U.S.C. 481 et seq.) is amended by inserting 
after section 308 the following new section: 

“OTHER WRITTEN RESPONSES TO QUESTIONS 


“Sec. 308A. (a) PERMITTING RESPONSES.—In 
addition to issuing advisory opinions under 
section 308, the Commission shall issue writ- 
ten responses pursuant to this section with 
respect to a written request concerning the 
application of this Act, chapter 95 or chapter 
96 of the Internal Revenue Code of 1986, a 
rule or regulation prescribed by the Commis- 
sion, or an advisory opinion issued by the 
Commission under section 308, with respect 
to a specific transaction or activity by the 
person, if the Commission finds the applica- 
tion of the Act, chapter, rule, regulation, or 
advisory opinion to the transaction or activ- 
ity to be clear and unambiguous. 
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d) PROCEDURE FOR RESPONSE.— 

“(1) ANALYSIS BY STAFF.—The staff of the 
Commission shall analyze each request sub- 
mitted under this section. If the staff be- 
lieves that the standard described in sub- 
section (a) is met with respect to the re- 
quest, the staff shall circulate a statement 
to that effect together with a draft response 
to the request to the members of the Com- 
mission. 

2) ISSUANCE OF RESPONSE.—Upon the ex- 
piration of the 3-day period beginning on the 
date the statement and draft response is cir- 
culated (excluding weekends or holidays), 
the Commission shall issue the response, un- 
less during such period any member of the 
Commission objects to issuing the response. 

(o) EFFECT OF RESPONSE.— 

(i) SAFE HARBOR.—Notwithstanding any 
other provisions of law, any person who re- 
lies upon any provision or finding of a writ- 
ten response issued under this section and 
who acts in good faith in accordance with 
the provisions and findings of such response 
shall not, as a result of any such act, be sub- 
ject to any sanction provided by this Act or 
by chapter 95 or chapter 96 of the Internal 
Revenue Code of 1986. 

“(2) NO RELIANCE BY OTHER PARTIES.—Any 
written response issued by the Commission 
under this section may only be relied upon 
by the person involved in the specific trans- 
action or activity with respect to which such 
response is issued, and may not be applied by 
the Commission with respect to any other 
person or used by the Commission for en- 
forcement or regulatory purposes. 

(d) PUBLICATION OF REQUESTS AND RE- 
SPONSES.—The Commission shall make pub- 
lic any request for a written response made, 
and the responses issued, under this section. 
In carrying out this subsection, the Commis- 
sion may not make public the identity of 
any person submitting a request for a writ- 
ten response unless the person specifically 
authorizes to Commission to do so. 

(e) COMPILATION OF INDEX.—The Commis- 
sion shall compile, publish, and regularly up- 
date a complete and detailed index of the re- 
sponses issued under this section through 
which responses may be found on the basis of 
the subjects included in the responses. 

(2) CONFORMING AMENDMENT.—Section 
307(a)(7) of such Act (2 U.S.C. 487d(a)(7)) is 
amended by striking of this Act” and in- 
serting “and other written responses under 
section 308A 

(C) OPPORTUNITY FOR ORAL ARGUMENTS BE- 
FORE COMMISSION.—Section 309(a)(3) of such 
Act (2 U.S.C. 437g(a)(3)) is amended— 

2 by striking (3) and inserting ‘‘(3)(A)"; 


~ by adding at the end the following new 
subparagraph: 

“(B) If a respondent submits a brief under 
subparagraph (A), the respondent may sub- 
mit (at the time of submitting the brief) a 
request to present an oral argument in sup- 
port of the respondent’s brief before the 
Commission. If at least 2 members of the 
Commission approve of the request, the re- 
spondent shall be permitted to appear before 
the Commission in open session and make an 
oral presentation in support of the brief and 
respond to questions of members of the Com- 
mission. Such appearance shall take place at 
a time specified by the Commission during 
the 30-day period which begins on the date 
the request is approved, and the Commission 
may limit the length of the respondent’s ap- 
pearance to such period of time as the Com- 
mission considers appropriate. Any informa- 
tion provided by the respondent during the 
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appearance shall be considered by the Com- 
mission before proceeding under paragraph 
(4).”. 

(d) INDEX OF ADVISORY OPINIONS.— 

(1) IN GENERAL.—Section 308 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 437f) 
is amended by adding at the end the follow- 
ing new subsection: 

de) The Commission shall compile, pub- 
lish, and regularly update a complete and de- 
tailed index of the advisory opinions issued 
under this section through which opinions 
may be found on the basis of the subjects in- 
cluded in the opinions.“ 

(2) EFFECTIVE DATE.—The Federal Election 
Commission shall first publish the index of 
advisory opinions described in section 308(e) 
of the Federal Election Campaign Act of 1971 
(as added by paragraph (1)) not later than 60 
days after the date of the enactment of this 
Act. 

(e) STANDARD FOR INITIATION OF ACTIONS.— 
Section 309(a)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 437g(a)(2)) is 
amended by striking “it has reason to be- 
lieve” and all that follows through of 1954,” 
and inserting the following: it has a reason 
to investigate a possible violation of this Act 
or of chapter 95 or chapter 96 of the Internal 
Revenue Code of 1986 that has occurred or is 
about to occur (based on the same criteria 
applicable under this paragraph prior to the 
enactment of the Campaign Finance Reform 
Act of 1996), 

(f) APPLICATION OF AGGREGATE CONTRIBU- 
TION LIMIT ON CALENDAR YEAR BASIS DURING 
NON-ELECTION YEARS.—Section 315(a)(4) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 441a(a)(4) as redesignated by section 
102(b)(1)(A)) is amended. 

(g) REPEAL REPORT BY SECRETARY OF COM- 
MERCE ON DISTRICT-SPECIFIC VOTING AGE 
POPULATION.—Section 315(e) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
44la(e)) is amended by striking States. of 
each State, and of each congressional dis- 
trict” and inserting States and of each 
State”. 

(h) COMMERCIALLY REASONABLE LOANS NOT 
TO BE TREATED AS CONTRIBUTIONS BY LEND- 
ER.—Section 301(8XB)(vii) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(8X(B)(vii)) is amended— 

(1) by striking “or a depository” and in- 
serting ‘‘a depository”; and 

(2) by inserting after “Administration,” 
the following: “or any other commercial 
lender,“ 

(i) ABOLITION OF EX OFFICIO MEMBERSHIP OF 
CLERK OF HOUSE OF REPRESENTATIVES ON 
COMMISSION.—Section 306(a) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
437c(a)) is amended— 

(1) in paragraph (1), by striking and the 
Clerk” and all that follows through des- 
ignees’’ and inserting “or the designee of the 
Secretary“; and 

(2) in paragraphs (3), (4), and (5), by strik- 
ing “and the Clerk of the House of Rep- 
resentatives’’ each place it appears. 

(j) GRANTING COMMISSION AUTHORITY TO 
WAIVE REPORTING REQUIREMENTS.—Section 
304 of such Act (2 U.S.C. 434), as amended by 
section 101(b), is further amended by adding 
at the end the following new subsection: 

e) The Commission may by unanimous 
vote relieve any person or category of per- 
sons of the obligation to file any of the re- 
ports required by this section, or may 
change the due dates of any of the reports re- 
quired by this section, if it determines that 
such action is consistent with the purposes 
of this title. The Commission may waive re- 
quirements to file reports or change due 
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dates in accordance with this subsection 
through a rule of general applicability or, in 
a specific case, by notifying all the political 
committees involved.“ 

(k) PERMITTING CORPORATIONS TO COMMU- 
NICATE WITH ALL EMPLOYEES.— 

(1) IN GENERAL.—Section 316(b) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
441b(b)) is amended by striking “executive or 
administrative personnel’’ each place it ap- 
pears in paragraphs (2)(A), (2)(B), (4)(A)(i), 
(4)(D), and (5) and inserting ‘officers or em- 
ployees’’. 


(2) CONFORMING AMENDMENT.—Section 
$16(b) of such Act is amended by striking 
paragraph (7). 


(1) PERMITTING UNLIMITED SOLICITATIONS BY 
CORPORATIONS OR LABOR ORGANIZATIONS; 
PROTECTING CONFIDENTIALITY OF CONTRIBU- 
TIONS NOT GREATER THAN $100.—Section 
316(b) of the Federal Election Campaign Act 
of 1971 (2 U.S.C. 441b(b)(3)), as amended by 
subsection (k)(2), is amended— 

(1) in paragraph (4)(A), by striking (8). 
(C),“ and inserting “(C)”; 

(2) in paragraph (4)(A)(ii), by striking the 
period at the end and inserting the following: 
, its officers or employees and their fami- 
lies, employees who are not members and 
their families, and officers, employees, or 
stockholders of a corporation (and their fam- 
ilies) in which the labor organization rep- 
resents members working for the corpora- 
tion.“; 

(3) in paragraph (4), by striking subpara- 
graph (B); and 

(4) by adding at the end the following new 


paragraph: 

“(7)(A) Any corporation or labor organiza- 
tion (or separate segregated fund established 
by such a corporation or such a labor organi- 
zation) making solicitations of contributions 
shall make such solicitations in a manner 
that ensures that the corporation, organiza- 
tion, or fund cannot determine who makes a 
contribution of $100 or less as a result of such 
solicitation and who does not make such a 
contribution. 

“(B) Subparagraph (A) shall not apply with 
respect to any solicitation of contributions 
of a corporation from its stockholders.”’. 

(m) GREATER PROTECTION AGAINST FORCE 
AND REPRISALS.—Section 316(b)(3) of the Fed- 
eral Election Campaign Act of 1971 (2 U.S.C. 
441b(b)(3)), is amended— 

(1) by redesignating subparagraphs (A) 
through (C) as subparagraphs (B) through 
(D); and 

(2) by inserting before subparagraph (B) (as 
so redesignated) the following new subpara- 
graph: 

A) for such a fund to cause another per- 
son to make a contribution or expenditure 
by physical force, job discrimination, finan- 
cial reprisals, or the threat of force, job dis- 
crimination, or financial reprisal:“. 

(n) REQUIRING COMPLAINANT TO PROVIDE 
NOTICE TO RESPONDENTS.—Section 309(a)(1) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 437g(a)(1)) is amended by striking the 
third sentence and inserting the following: 
“The complaint shall include the names and 
addresses of persons alleged to have commit- 
ted such a violation. Within 5 days after re- 
ceipt of the complaint, the Commission shall 
provide written notice of the complaint to- 
gether with a copy of the complaint to each 
person described in the previous sentence, 
except that if the Commission determines 
that it is not necessary for a person de- 
scribed in the previous sentence to receive a 
copy of the complaint, the Commission shall 
provide the person with written notice that 
the complaint has been filed, together with 
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written instructions on how to obtain a copy 
of the complaint without charge from the 
Commission.“. 

(0) STANDARD FORM FOR COMPLAINTS; 
STRONGER DISCLAIMER LANGUAGE.— 

(1) STANDARD FORM.—Section 309(a)(1) of 
the Federal Election Campaign Act of 1971 (2 
U.S.C. 487g(a)(1)) is amended by inserting 
after shall be notarized,” the following: 
“shall be in a standard form prescribed by 
the Commission, shall not include (but may 
refer to) extraneous materials.. 

(2) DISCLAIMER LANGUAGE.—Section 
309(a)(1) of such Act (2 U.S.C. 437g(a)(1)) is 
amended— 

(A) by striking ‘‘(a)(1)"” 

“(aXIXA)”; and 

(B) by adding at the end the following new 
subparagraph: 

) The written notice of a complaint pro- 
vided by the Commission under subpara- 
graph (A) to a person alleged to have com- 
mitted a violation referred to in the com- 
plaint shall include a cover letter (in a form 
prescribed by the Commission) and the fol- 
lowing statement: ‘The enclosed complaint 
has been filed against you with the Federal 
Election Commission. The Commission has 
not verified or given official sanction to the 
complaint. The Commission will make no de- 
cision to pursue the complaint for a period of 
at least 15 days from your receipt of this 
complaint. You may, if you wish, submit a 
written statement to the Commission ex- 
plaining why the Commission should take no 
action against you based on this complaint. 
If the Commission should decide to inves- 
tigate, you will be notified and be given fur- 
ther opportunity to respond.“ 

(p) BANNING ACCEPTANCE OF CASH CON- 
TRIBUTIONS GREATER THAN $100.—Section 315 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 441a), as amended by sections 101. 
103(a)(1), and 202, is further amended by add- 
ing at the end the following new subsection: 

0) No candidate or political committee 
may accept any contributions of currency of 
the United States or currency of any foreign 
country from any person which, in the aggre- 
gate, exceed $100.”. 

(Q) APPOINTMENT AND SERVICE OF STAFF DI- 
RECTOR AND GENERAL COUNSEL OF COMMIS- 
SION.— 

(1) APPOINTMENT; LENGTH OF TERM OF SERV- 
ICE.— 

(A) IN GENERAL.—The first sentence of sec- 
tion 306(f)(1) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 487c(f)(1)) is 
amended by striking by the Commission” 
and inserting the following: by an affirma- 
tive vote of not less than 4 members of the 
Commission and may not serve for a term of 
more than 4 consecutive years without re- 
oe in accordance with this para- 
graph”. 

(B) EFFECTIVE DATE—The amendment 
made by subparagraph (A) shall apply with 
respect to any individual serving as the staff 
director or general counsel of the Federal 
Election Commission on or after January 1, 
1997, without regard to whether or not the 
individual served as staff director or general 
counsel prior to such date. 

(2) TREATMENT OF INDIVIDUALS FILLING VA- 
CANCIES; TERMINATION OF AUTHORITY UPON EX- 
PIRATION OF TERM.—Section 306(f)(1) of such 
Act (2 U.S.C. 487¢(f)(1)) is amended by insert- 
ing after the first sentence the following new 
sentences: “An individual appointed as a 
staff director or general counsel to fill a va- 
cancy occurring other than by the expiration 
of a term of office shall be appointed only for 
the unexpired term of the individual he or 
she succeeds. An individual serving as staff 


and inserting 
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director or general counsel may not serve in 
any capacity on behalf of the Commission 
after the expiration of the individual’s term 
unless reappointed in accordance with this 


paragra; g 
(3) APPOINTMENT OF ADDITIONAL STAFF.— 
(A) IN GENERAL.—The last sentence of sec- 

tion 306(f)(1) of such Act (2 U.S.C. 437c(fX(1)) 

is amended by inserting not less than 4 

members of” after “approval of”. 

(B) EFFECTIVE DATE.—The amendment 
made by subparagraph (A) shall apply with 
respect to personnel appointed on or after 
January 1, 1997. 

(r) ENCOURAGING CITIZEN GRASSROOTS AC- 
TIVITY ON BEHALF OF FEDERAL CANDIDATES.— 

(1) EXEMPTION OF INDIVIDUAL CONTRIBUTIONS 
UNDER $100.—Section 301(8)(B) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(8)(B)), as amended by section 205(a), is 
further amended— 

(A) by striking “and” at the end of clause 
(xiv); 

(B) by striking the period at the end of 
clause (xv) and inserting ‘“; and”; and 

(C) by adding at the end the following new 
clause: 

“(xvi) any payment of funds on behalf of a 
candidate (whether in cash or in kind, but 
not including a direct payment of cash to a 
candidate or a political committee of the 
candidate) by an individual from the individ- 
ual’s personal funds which in the aggregate 
does not exceed $100, if the funds are used for 
activities carried out by the individual or a 
member of the individual’s family.“. 

(2) EXEMPTION OF INDIVIDUAL EXPENDITURES 
UNDER $100.—Section 301(9XB) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(9)(B)), as amended by section 205(b), is 
amended— 

(A) by striking and“ at the end of clause 
(x); 

(B) by striking the period at the end of 
clause (xi) and inserting “; and“; and 

(C) by adding at the end the following new 
clause: 

(XII) any payment of funds on behalf of a 
candidate (whether in cash or in kind, but 
not including a direct payment of cash to a 
candidate or a political committee of the 
candidate) by an individual from the individ- 
ual’s personal funds which in the aggregate 
does not exceed $100, if the funds are used for 
activities carried out by the individual or a 
member of the individual's family.“. 

(s) PERMITTING PARTNERSHIPS TO SOLICIT 
CONTRIBUTIONS AND PAY ADMINISTRATIVE 
COSTS OF POLITICAL COMMITTEES IN SAME 
MANNER AS CORPORATIONS AND LABOR 
UNIONS.— 

(1) TREATMENT OF CONTRIBUTIONS.—Section 
301(8)(B) of the Federal Election Campaign 
Act (2 U.S.C. 431(8)(B)), as amended by sec- 
tion 205(a) and subsection (r)(1), is amended— 

(A) by striking and“ at the end of clause 
(xv); 

(B) by striking the period at the end of 
clause (xvi) and inserting ; and”; and 

(C) by adding at the end the following new 
clause: 

“(xvil) any payment made or obligation in- 
curred by a partnership in the establishment 
and maintenance of a political committee, 
the administration of such a political com- 
mittee, or the solicitation of contributions 
to such committee.“ 

(2) TREATMENT OF " EXPENDITURES.—Section 
301(9XB) of such Act (2 U.S.C. 431(9)(B)), as 
amended by section 205(b) and subsection 
(r)(2), is amended— 

(A) by striking “and” at the end of clause 
(xi); 

(B) by striking the period at the end of 
clause (xii) and inserting ‘‘; and“; and 


CONGRESSIONAL RECORD—HOUSE 


(C) by adding at the end the following new 
clause: 

( XIII) any payment made or obligation in- 
curred by a partnership in the establishment 
and maintenance of a political committee, 
the administration of such a political com- 
mittee, or the solicitation of contributions 
to such committee. 

TITLE IV—WORKER RIGHT TO KNOW 
SEC. 401. FINDINGS. 

The Congress finds the following: 

(1) The United States Supreme Court an- 
nounced in the landmark decision, Commu- 
nications Workers of America v. Beck (487 
U.S. 735), that employees who work under a 
union security agreement, and are required 
to pay union dues as a condition of employ- 
ment, may not be forced to contribute 
through such dues to union-supported politi- 
cal, legislative, social, or charitable causes 
with which they disagree, and may only be 
required to pay dues related to collective 
bargaining, contract administration, and 
grievance adjustment necessary to perform- 
ing the duties of exclusive representation. 

(2) Little action has been taken by the Na- 
tional Labor Relations Board to facilitate 
the ability of employees to exercise their 
right to object to the use of their union dues 
for political, legislative, social, or charitable 
purposes, or other activities not necessary to 
performing the duties of the exclusive rep- 
resentative of employees in dealing with the 
employer on labor-management issues, and 
the Board only recently issued its first rul- 
ing implementing the Beck decision nearly 8 
years after the Supreme Court issued the 
opinion. 

(3) The evolution of the right enunciated in 
the Beck decision has diminished its mean- 
ingfulness because employees are forced to 
forego critical workplace rights bearing on 
their economic well-being in order to object 
to the use of their dues for purposes unre- 
lated to collective bargaining, to rely on the 
very organization they are challenging to 
make the determination regarding the 
amount of dues necessary to the union’s rep- 
resentational function, and do not have ac- 
cess to clear and concise financial records 
that provide an accurate accounting of how 
union dues are spent. 

SEC. 402. PURPOSE. 

The purpose of this title is to ensure that 
workers who are required to pay union dues 
as a condition of employment have adequate 
information about how the money they pay 
in dues to a union is spent and to remove ob- 
stacles to the ability of working people to 
exercise their right to object to the use of 
their dues for political, legislative, social, or 
charitable causes with which they disagree, 
or for other activities not necessary to per- 
forming the duties of the exclusive rep- 
resentative of the employees in dealing with 
the employer on labor-management issues. 
SEC. 403. WORKER CHOICE. 

(a) RIGHTS OF EMPLOYEES.—Section 7 of the 
National Labor Relations Act (29 U.S.C. 157) 
is amended by striking membership“ and 
all that follows and inserting the following: 
“the payment to a labor organization of dues 
or fees related to collective bargaining, con- 
tract administration, or grievance adjust- 
ment necessary to performing the duties of 
exclusive representation as a condition of 
employment as authorized in section 
8(a)(3).”’. 

(b) UNFAIR LABOR PRACTICES.—Section 
g(a)(3) of such Act (29 U.S.C. 158(a)(3)) is 
amended by striking membership therein” 
and inserting “the payment to such labor or- 
ganization of dues or fees related to collec- 
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tive bargaining, contract administration, or 
grievance adjustment necessary to perform- 
ing the duties of exclusive representation“. 
SEC, 404. WORKER CONSENT. 

(a) WRITTEN AGREEMENT.—Section 8 of the 
National Labor Relations Act (29 U.S.C. 158) 
is amended by adding at the end the follow- 


ing: 

ch) An employee subject to an agreement 
between an employer and a labor organiza- 
tion requiring the payment of dues or fees to 
such organization as authorized in section 
8(a)(3) may not be required to pay to such or- 
ganization, nor may such organization ac- 
cept payment of, any dues or fees not related 
to collective bargaining, contract adminis- 
tration, or grievance adjustment necessary 
to performing the duties of exclusive rep- 
resentation unless the employee has agreed 
to pay such dues or fees in a signed written 
agreement that must be renewed between 
the first day of September and the first day 
of October of each year. Such signed written 
agreement shall include a ratio of the dues 
or fees related to collective bargaining, con- 
tract administration, or grievance adjust- 
ment necessary to performing the duties of 
exclusive representation and the dues or fees 
related to other purposes. 

(b) ASSIGNMENT.—Section 302(c)(4) 
of the Labor Management Relations Act, 1947 
(29 U.S.C. 186(c)(4)) is amended by inserting 
before the semicolon the following:: Pro- 
vided further, That no amount may be de- 
ducted for dues unrelated to collective bar- 
gaining, contract administration, or griev- 
ance adjustment necessary to performing the 
duties of exclusive representation unless a 
written assignment authorizes such a deduc- 
tion”. 

SEC. 405. WORKER NOTICE. 

Section 8 of the National Labor Relations 
Act (29 U.S.C. 158), as amended by section 
404(a), is further amended by adding at the 
end the following: 

“(i) An employer shall be required to post 
a notice, of such size and in such form as the 
Board shall prescribe, in conspicuous places 
in and about its plants and offices, including 
all places where notices to employees are 
customarily posted, informing employees of 
their rights under section 7 of this Act and 
clarifying to employees that an agreement 
requiring the payment of dues or fees to a 
labor organization as a condition of employ- 
ment as authorized in subsection (a)(3) may 
only require that employees pay to such or- 
ganization any dues or fees related to collec- 
tive bargaining, contract administration, or 
grievance adjustment necessary to perform- 
ing the duties of exclusive representation.“. 
SEC. 406. DISCLOSURE TO WORKERS. 

(a) EXPENSES REPORTING.—Section 201(b) of 
the Labor-Management Reporting and Dis- 
closure Act of 1959 (29 U.S.C. 431(b)) is 
amended by adding at the end the following 
new sentence: “Every labor organization 
shall be required to attribute and report ex- 
penses by function classification in such de- 
tail as necessary to allow its members to de- 
termine whether such expenses were related 
to collective bargaining, contract adminis- 
tration, or grievance adjustment necessary 
to performing the duties of exclusive rep- 
resentation or were related to other pur- 


(b) DISCLOSURE.—Section 201% of the 
Labor-Management Re and Disclo- 
sure Act of 1959 (29 U.S.C. 431(c)) is amend- 
ed— 

(1) by inserting and employees required to 
pay any dues or fees to such organization” 
after members“; and 

(2) inserting or employee required to pay 
any dues or fees to such organization” after 
“member” each place it appears. 
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(c) REGULATIONS.—The Secretary of Labor 
shall prescribe such regulations as are nec- 
essary to carry out the amendments made by 
this section not later than 120 days after the 
date of the enactment of this Act. 

SEC. 407. CONSTRUCTION. 

Nothing in this title shall be construed to 
affect section 14(b) of the National Labor Re- 
lations Act or the concurrent jurisdiction of 
Federal district courts over claims that a 
labor organization has breached its duty of 
fair representation with regard to the collec- 
tion or expenditure of dues or fees. 

SEC. 408, EFFECTIVE DATE. 

This title shall take effect on the date of 
enactment, except that the requirements 
contained in the amendments made by sec- 
tions 404 and 405 shall take effect 60 days 
after the date of the enactment of this Act. 

TITLE V—GENERAL PROVISIONS 
SEC, 501. EFFECTIVE DATE. 

Except as otherwise specifically provided, 
this Act and the amendments made by this 
Act shall take effect January 1, 1997. 

SEC. 502. SEVERABILITY. 

If any provision of this Act or any amend- 
ment made by this Act, or the application 
thereof to any person or circumstance, is 
held invalid, the validity of the remainder of 
the Act and the application of such provision 
to other persons and circumstances shall not 
be affected thereby. 

SEC. 503. EXPEDITED COURT REVIEW. 

(a) RIGHT To BRING ACTION.—The Federal 
Election Commission, a political committee 
under title II of the Federal Election Cam- 
paign Act of 1971, or any individual eligible 
to vote in any election for the office of Presi- 
dent of the United States may institute an 
action in an appropriate district court of the 
United States (including an action for de- 
claratory judgment) as may be appropriate 
to construe the constitutionality of any pro- 
vision of this Act or any amendment made 
by this Act. 

(b) HEARING BY THREE-JUDGE COURT.—Upon 
the institution of an action described in sub- 
section (a), a district court of three judges 
shall immediately be convened to decide the 
action pursuant to section 2284 of title 28, 
United States Code. Such action shall be ad- 
vanced on the docket and expedited to the 
greatest extent possible. 

(c) APPEAL OF INITIAL DECISION TO SUPREME 
CouRT.—An appeal may be taken directly to 
the Supreme Court of the United States from 
any interlocutory order or final judgment, 
decree, or order issued by the court of 3 
judges convened pursuant to subsection (b) 
in an action described in subsection (a). Such 
appeal shall be brought not later than 20 
days after the issuance by the court of the 
judgment, decree, or order. 

(d) EXPEDITED REVIEW BY SUPREME 
CouRT.—The Supreme Court shall accept ju- 
risdiction over, advance on the docket, and 
expedite to the greatest extent possible an 
appeal taken pursuant to subsection (c). 

The CHAIRMAN. No other amend- 
ment shall be in order except an 
amendment in the nature of a sub- 
stitute consisting of the text of H.R. 
3505, modified by the amendment print- 
ed in House Report 104-685. That 
amendment may be offered only by the 
gentleman from Missouri [Mr. GEP- 
HARDT] or his designee, shall be consid- 
ered read, shall be debatable for 1 hour, 
equally divided and controlled by the 
proponent and an opponent, and shall 
not be subject to amendment. 
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AMENDMENT IN THE NATURE OF A SUBSTITUTE 
AS MODIFIED BY THE RULE OFFERED BY MR. 
FAZIO OF CALIFORNIA 
Mr. FAZIO of California. Mr. Chair- 

man, I offer an amendment in the na- 

ture of a substitute as the designee of 
the minority leader. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment in the na- 
ture of a substitute, as modified by the 
rule, is as follows: 

Amendment in the nature of a substitute, 
as modified by the rule, offered by Mr. FAZIO 
of California. 

H.R. 3505 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 
(a) SHORT TrrLE.— This Act may be cited as 

the “American Political Reform Act”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title; table of contents. 

TITLE I—CONGRESSIONAL CAMPAIGN 
SPENDING LIMITS AND BENEFITS 
Subtitle A—Election Campaign Spending 
Limits and Benefits 

Sec. 101. Spending limits and benefits. 

Subtitle B—Limitations on Contributions to 

House of Representatives Candidates 

Sec. 121. Limitations on political commit- 
tees. 

Sec. 122, Limitations on political committee 
and large donor contributions 
that may be accepted by House 
of Representatives candidates. 

Subtitle C—Related Provisions 

Sec. 131. Reporting requirements. 

Sec. 132. Registration as eligible House of 
Representatives candidate. 

Sec. 133. Definitions. 

Subtitle D—Tax on Excess Political Expendi- 
tures of Certain Congressional Campaign 
Funds 

Sec. 141. Tax treatment of certain campaign 
funds. 


TITLE D—INDEPENDENT EXPENDITURES 


Sec. 201. Clarification of definitions relating 
to independent expenditures. 

Sec. 202. Reporting requirements for certain 
independent expenditures. 


TITLE II—CONTRIBUTIONS AND EX- 
PENDITURES BY POLITICAL PARTY 
COMMITTEES 

Sec. 301. Definitions. 

Sec. 302. Contributions to political party 

committees. 

Sec. 303. Increase in the amount that multi- 
candidate political committees 
may contribute to national po- 
litical party committees. 

. 304. Merchandising and affinity cards. 

. 305. Provisions relating to national, 
State, and local party commit- 
tees. 

. 306. Restrictions on fundraising by can- 
didates and officeholders. 

. 307. Reporting requirements. 

TITLE IV—CONTRIBUTIONS 

. 401. Restrictions on bundling. 

. 402. Contributions by dependents not of 
voting age. 

. 403. Prohibition of acceptance by a can- 
didate of cash contributions 
from any one person aggregat- 
ing more than $100. 
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Sec. 404. Contributions to candidates from 
State and local committees of 
political parties to be aggre- 

gated. 

Sec. 405. Prohibition of false representation 
to solicit contributions. 

Sec. 406. Limited exclusion of advances by 
campaign workers from the def- 
inition of the term contribu- 
tion”. 

Sec. 407. Amendment to section 316 of the 
Federal Election Campaign Act 
of 1971. 

Sec. 408. Prohibition of certain election-re- 
lated activities of foreign na- 
tionals. 

TITLE V—REPORTING REQUIREMENTS 

Sec. 501. Change in certain reporting from a 

calendar year basis to an elec- 
tion cycle basis. 

. 502. Disclosure of personal and consult- 

ing services. 

503. Political committees other than 
candidate committees. 

504. Use of candidates’ names. 

. 505. Reporting requirements. 

506. Simultaneous registration of can- 
didate and candidate's principal 
campaign committee. 

507. Reporting on general campaign ac- 
tivities of persons other than 
political parties. 

TITLE VI—BROADCAST RATES AND 

CAMPAIGN ADVERTISING 

. 601. Broadcast rates and campaign ad- 

vertising. 

. 602. Campaign advertising amendments. 
. 603. Eligibility for nonprofit third class 
bulk rates of postage. 

TITLE VU—MISCELLANEOUS 
. 701. Prohibition of leadership commit- 


Sec. 


sf g 


tees. 

. 702, Appearance by Federal Election 
Commission as amici curiae. 

. 703. Prohibiting solicitation of con- 
tributions by members in hall 
of the House of Representa- 
tives. 

TITLE VIU—EFFECTIVE DATES; 
AUTHORIZATIONS 

Sec. 801. Effective date. 

Sec. 802. Severability. 

Sec. 803. Expedited review of constitutional 

issues. 

Sec. 804. Regulations. 


TITLE I—CONGRESSIONAL CAMPAIGN 
SPENDING LIMITS AND BENEFITS 
Subtitle A—Election Campaign Spending 
Limits and Benefits 

SEC. 101. SPENDING LIMITS AND BENEFITS. 

(a) IN GENERAL.—The Federal Election 
Campaign Act of 1971 is amended by adding 
at the end the following new title: 

“TITLE V—ELECTION SPENDING LIMITS 

AND BENEFITS 


“TITLE V—ELECTION SPENDING LIMITS 
AND BENEFITS 
“Subtitle A—Election Campaigns for the 
House of Representatives 
“Sec. 501. Expenditure limitations. 
“Sec. 502. Personal contribution 
tions. 
“Sec. 503. Definition. 
“Subtitle B—Administrative Provisions 
Sec. 511. Certifications by Commission. 
“Sec. 512. Examination and audits; repay- 
ments and civil penalties. 

“Sec. 513. Judicial review. 

“Sec. 514. Reports to Congress: certifi- 
cations; regulations. 


limita- 
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“Sec. 515. Closed captioning requirement for 
television commercials of eligi- 
ble candidates. 


“Subtitle C—Congressional Election 
Campaign Fund 
“Sec. 521. Establishment and operation of 
the Fund. 
Sec. 522. Designation of receipts to the 
Fund. 


“Subtitle A—Election Campaigns for the 
House of Representatives 
“SEC. 501. EXPENDITURE LIMITATIONS. 

(a) IN GENERAL.—An eligible House of 
Representatives candidate may not, in an 
election cycle, make expenditures aggregat- 
ing more than $600,000. 

“(b) RUNOFF ELECTION AND SPECIAL ELEC- 
TION AMOUNTS.— 

“(1) RUNOFF ELECTION AMOUNT.—If an eligi- 
ble House of Representatives candidate is a 
candidate in a runoff election, the candidate 
may make additional expenditures aggregat- 
ing not more than $200,000 in the election 
cycle. 

“(2) SPECIAL ELECTION AMOUNT.—An eligi- 
ble House of Representatives candidate who 
is a candidate in a special election may 
make expenditures aggregating not more 
than $600,000 with respect to the special elec- 
tion. 

„e) CLOSELY CONTESTED PRIMARY.—lIf, as 
determined by the Commission, an eligible 
House of Representatives candidate in a con- 
tested primary election wins that primary 
election by a margin of 20 percentage points 
or less, the candidate may make additional 
expenditures aggregating not more than 
$200,000 in the election cycle. 

d) EXCEPTIONS TO LIMITATIONS.— 

(1) NONPARTICIPATING OPPONENT.—The 
limitations imposed by subsections (a) and 
(b) do not apply in the case of an eligible 
House of Representatives candidate if any 
other general election candidate seeking 
nomination or election to that office— 

(A) is not an eligible House of Representa- 
tives candidate; and 

B) makes expenditures in excess of 30 
percent of the limitation under subsection 
(a). 

“(2) INDEPENDENT EXPENDITURES AGAINST 
ELIGIBLE CANDIDATE.—The limitations im- 
posed by subsections (a) and (b) do not apply 
in the case of an eligible House of Represent- 
atives candidate if the total amount of inde- 
pendent expenditures made during the elec- 
tion cycle on behalf of candidates opposing 
such eligible candidate exceeds $15,000. 

(8) CONTINUED ELIGIBILITY FOR BENEFITS.— 
An eligible House of Representatives can- 
didate referred to in paragraph (1) or para- 
graph (2) shall continue to be eligible for all 
benefits under this title. 

(e) EXEMPTION FOR LEGAL COSTS AND 
TAXES.— 

“(1) IN GENERAL.—Any costs incurred by an 
eligible House of Representatives candidate 
or his or her authorized committee, or a Fed- 
eral officeholder, for qualified legal services, 
for Federal, State, or local income taxes on 
earnings of a candidate’s authorized commit- 
tees, or to comply with section 512 shall not 
be considered in the computation of amounts 
subject to limitation under this section. 

(2) QUALIFIED LEGAL SERVICES.—For pur- 
poses of this subsection, the term ‘qualified 
legal services’ means— 

“(A) any legal service performed on behalf 
of an authorized committee; or 

B) any legal service performed on behalf 
of a candidate or Federal officeholder in con- 
nection with his or her duties or activities as 
a candidate or Federal officeholder. 
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“(f) EXEMPTION FOR FUNDRAISING OR AC- 
COUNTING COSTS.—Any costs incurred by an 
eligible House of Representatives candidate 
or his or her authorized committee in con- 
nection with the solicitation of contribu- 
tions on behalf of such candidate, or for ac- 
counting services to ensure compliance with 
this Act, shall not be considered in the com- 
putation of amounts subject to expenditure 
limitation under subsection (a) to the extent 
that the aggregate of such costs does not ex- 
ceed 10 percent of the expenditure limitation 
under subsection (a). 

“(g) INDEXING.—The dollar amounts speci- 
fied in subsections (a), (b), and (c) shall be 
adjusted at the beginning of each calendar 
year based on the increase in the price index 
determined under section 315(c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1996. 

“(h) RECALL ACTIONS.—The limitations of 
this section do not apply in the case of any 
recall action held pursuant to State law. 
“SEC. 502. PERSONAL CONTRIBUTION LIMITA- 

TIONS. 

(a) PERSONAL CONTRIBUTIONS.—An eligible 
House of Representatives candidate may not, 
with respect to an election cycle, make con- 
tributions or loans to the candidate’s own 
campaign totaling more than $50,000 from 
the personal funds of the candidate. Con- 
tributions from the persona] funds of a can- 
didate may not qualify for certification for 
voter benefits under this title. 

(b) LIMITATION EXCEPTION.—The limita- 
tion imposed by subsection (a) does not 
apply— 

I) in the case of an eligible House of Rep- 
resentatives candidate if any other general 
election candidate for that office makes con- 
tributions or loans to the candidate’s own 
campaign totaling more than $50,000 from 
the personal funds of the candidate; or 

(2) with respect to any contribution or 
loan used for costs described in section 501 
(e) or (f). 

“(c) AGGREGATION.—For purposes of sub- 
section (a), any contribution or loan to a 
candidate’s campaign by a member of a can- 
didate’s immediate family shall be treated as 
made by the candidate. 

“SEC. 503. DEFINITION. 

“As used in this title, the term ‘benefits’ 
means, with respect to an eligible House of 
Representatives candidate, reduced charges 
for use of a broadcasting station under sec- 
tion 315 of the Communications Act of 1934 
(47 U.S.C. 315) and eligibility for nonprofit 
third-class bulk rates of postage under sec- 
tion 3626(e) of title 39, United States Code. 

“Subtitle B—Administrative Provisions 
“SEC, 511. CERTIFICATIONS BY COMMISSION. 

“(a) GENERAL ELIGIBILITY.—The Commis- 
sion shall certify whether a candidate is eli- 
gible to receive benefits under subtitle A. 
The initial determination shall be based on 
the candidate’s filings under this title. Any 
subsequent determination shall be based on 
relevant additional information submitted in 
such form and manner as the Commission 
may require. 

(b) CERTIFICATION OF BENEFITS.— 

“(1) DEADLINE FOR RESPONSE TO RE- 
QUESTS.—The Commission shall respond to a 
candidate’s request for certification for eligi- 
bility to receive benefits under this section 
not later than 5 business days after the can- 
didate submits the request. 

(2) REQUESTS.—Any request for certifi- 
cation submitted by a candidate shall con- 
tain— 

“(A) such information and be made in ac- 
cordance with such procedures as the Com- 
mission may provide by regulation; and 
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(B) a verification signed by the candidate 
and the treasurer of the principal campaign 
committee of such candidate stating that 
the information furnished in support of the 
request, to the best of their knowledge, is 
correct and fully satisfies the requirement of 
this title. 

(3) PARTIAL CERTIFICATION.—If the Com- 
mission determines that any portion of a re- 
quest does not meet the requirement for cer- 
tification, the Commission shall withhold 
the certification for that portion only and 
inform the candidate as to how the request 
may be corrected. 

“(4) CERTIFICATION WITHHELD.—The Com- 
mission may withhold certification if it de- 
termines that a candidate who is otherwise 
eligible has engaged in a pattern of activity 
indicating that the candidate's filings under 
this title cannot be relied upon. 

(c) WITHDRAWAL OF CERTIFICATION.—If the 
Commission determines that a candidate 
who is certified as an eligible House of Rep- 
resentatives candidate pursuant to this sec- 
tion has made expenditures in excess of any 
limit under subtitle A or otherwise no longer 
meets the requirements for certification 
under this title, the Commission shall re- 
voke the candidate’s certification. 

“SEC. 512. EXAMINATION AND AUDITS; REPAY- 
MENTS AND CIVIL PENALTIES. 

(a) EXAMINATIONS AND AUDITS.— 

(i) GENERAL ELECTIONS.—After each gen- 
eral election, the Commission shall conduct 
an examination and audit of the campaign 
accounts of 5 percent of the eligible House of 
Representatives candidates, as designated by 
the Commission through the use of an appro- 
priate statistical method of random selec- 
tion, to determine whether such candidates 
have complied with the conditions of eligi- 
bility and other requirements of this title. 
The Commission shall conduct an examina- 
tion and audit of the accounts of all can- 
didates for election to an office where any el- 
igible candidate for the office is selected for 
examination and audit. 

*(2) SPECIAL ELECTION.—After each special 
election involving an eligible candidate, the 
Commission shall conduct an examination 
and audit of the campaign accounts of all 
candidates in the election to determine 
whether the candidates have complied with 
the conditions of eligibility and other re- 
quirements of this Act. 

“(3) AFFIRMATIVE VOTE.—The Commission 
may conduct an examination and audit of 
the campaign accounts of any eligible House 
of Representatives candidate in a general 
election if the Commission determines that 
there exists reason to believe whether such 
candidate may have violated any provision 
of this title. 

(b) NOTIFICATION OF EXCESS EXPENDI- 
TURES.—If the Commission determines that 
any eligible candidate who has received ben- 
efits under this title has made expenditures 
in excess of any limit under subtitle A, the 
Commission shall notify the candidate. 

o) CIVIL PENALTIES.— 

) EXCESS EXPENDITURES.— 

“(A) LOW AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subtitle A by 2.5 
percent or less shall pay to the Commission 
an amount equal to the amount of the excess 
expenditures. 

B) MEDIUM AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subtitle A by more 
than 2.5 percent and less than 5 percent shall 
pay to the Commission an amount equal to 
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three times the amount of the excess expend- 
itures. 

„C) LARGE AMOUNT OF EXCESS EXPENDI- 
TURES.—Any eligible House of Representa- 
tives candidate who makes expenditures that 
exceed a limitation under subtitle A by 5 
percent or more shall pay to the Commission 
an amount equal to three times the amount 
of the excess expenditures plus, if the Com- 
mission determines such excess expenditures 
were knowing and willful, a civil penalty in 
an amount determined by the Commission. 

2) MISUSED BENEFITS OF CANDIDATES.—If 
the Commission determines that an eligible 
House of Representatives candidate used any 
benefit received under this title in a manner 
not provided for in this title, the Commis- 
sion may assess a civil penalty against such 
candidate in an amount not greater than 200 
percent of the amount involved. 

(d) LIMIT ON PERIOD FOR NOTIFICATION.— 
No notification shall be made by the Com- 
mission under this section with respect to an 
election more than 3 years after the date of 
such election. 

“SEC. 513. JUDICIAL REVIEW. 

(a) JUDICIAL REVIEW.—Any agency action 
by the Commission made under the provi- 
sions of this title shall be subject to review 
by the United States Court of Appeals for 
the District of Columbia Circuit upon peti- 
tion filed in such court within 30 days after 
the agency action by the Commission for 
which review is sought. It shall be the duty 
of the Court of Appeals, ahead of all matters 
not filed under this title, to advance on the 
docket and expeditiously take action on all 
petitions filed pursuant to this title. 

b) APPLICATION OF TITLE 5.—The provi- 
sions of chapter 7 of title 5, United States 
Code, shall apply to judicial review of any 
agency action by the Commission. 

) AGENCY ACTION.—For purposes of this 
section, the term ‘agency action’ has the 
meaning given such term by section 551(13) 
of title 5, United States Code. 

“SEC. 514. REPORTS TO CONGRESS; CERTIFI- 
CATIONS; REGULATIONS. 

(a) REPORTS.—The Commission shall, as 
soon as practicable after each election, sub- 
mit a full report to the House of Representa- 
tives setting forth— 

(I) the expenditures (shown in such detail 
as the Commission determines appropriate) 
made by each eligible candidate and the au- 
thorized committees of such candidate; 

2) the benefits certified by the Commis- 
sion as available to each eligible candidate 
under this title; and 

„) the names of any candidates against 
whom penalties were imposed under section 
512, together with the amount of each such 
penalty and the reasons for its imposition. 

(b) DETERMINATIONS BY COMMISSION.—Sub- 
ject to sections 512 and 513, all determina- 
tions (including certifications under section 
511) made by the Commission under this title 
shall be final and conclusive. 

(e) RULES AND REGULATIONS.—The Com- 
mission is authorized to prescribe such rules 
and regulations, in accordance with the pro- 
visions of subsection (d), to conduct such au- 
dits, examinations and investigations, and to 
require the keeping and submission of such 
books, records, and information, as it deems 
necessary to carry out the functions and du- 
ties imposed on it by this title. 

„d) REPORT OF PROPOSED REGULATIONS.— 
The Commission shall submit to the House 
of Representatives a report containing a de- 
tailed explanation and justification of each 
rule and regulation of the Commission under 
this title. No such rule, regulation, or form 
may take effect until a period of 60 legisla- 
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tive days has elapsed after the report is re- 

ceived. As used in this subsection, the terms 

‘rule’ and ‘regulation’ mean a provision or 

series of interrelated provisions stating a 

single, separable rule of law. 

“SEC. 515. CLOSED CAPTIONING REQUIREMENT 
FOR TELEVISION COMMERCIALS OF 
ELIGIBLE CANDIDATES. 

No eligible House of Representatives can- 
didate may receive benefits under subtitle A 
unless such candidate has certified that any 
television commercial prepared or distrib- 
uted by the candidate will be prepared in a 
manner that contains, is accompanied by, or 
otherwise readily permits closed captioning 
of the oral content of the commercial to be 
broadcast by way of line 21 of the vertical 
blanking interval, or by way of comparable 
successor technologies.“ 

Subtitle B—Limitations on Contributions to 
House of Representatives Candidates 
SEC. 121. LIMITATIONS ON POLITICAL COMMIT- 


(a) MULTICANDIDATE POLITICAL COMMIT- 
TEES.—Section 315(a)(2)(A) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
44la(a)(2)(A)) is amended by striking out 
“with respect” and all that follows through 
35.000.“ and inserting in lieu thereof: 
“which, in the aggregate, exceed $5,000 with 
respect to an election for Federal office or 
$8,000 with respect to an election cycle (not 
including a runoff election);’’. 

(b) CANDIDATE’S COMMITTEES.—(1) Section 
315(a) of such Act (2 U.S.C. 441a(a)) is amend- 
ed by adding at the end the following new 


paragraph: 

“(9) For the purposes of the limitations 
provided by paragraphs (1) and (2), any polit- 
ical committee which is established or fi- 
nanced or maintained or controlled by any 
candidate or Federal officeholder shall be 
deemed to be an authorized committee of 
such candidate or officeholder. Nothing in 
this paragraph shall be construed to permit 
the establishment, financing, maintenance, 
or control of any committee which is prohib- 
ited by paragraph (3) or (6) of section 302(e).“ 

(2) Section 302(e)(3) of such Act (2 U.S.C. 
432(e)(3)) is amended to read as follows: 

68) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

“(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate’s principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

“(B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.” 

(c) EFFECTIVE DATES.—({1) Except as pro- 
vided in paragraph (2), the amendments 
made by this section shall apply to elections 
(and the election cycles relating thereto) oc- 
curring after December 31, 1996. 

(2) In applying the amendments made by 
this section, there shall not be taken into ac- 
count— 

(A) contributions made or received before 
January 1, 1997; or 

(B) contributions made to, or received by, 
a candidate on or after January 1, 1997, to 
the extent such contributions are not great- 
er than the excess (if any) of— 

(i) such contributions received by any op- 
ponent of the candidate before January 1, 
1997, over 

(ii) such contributions received by the can- 
didate before January 1, 1997. 
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SEC. 122. LIMITATIONS ON POLITICAL COMMIT- 
TEE AND LARGE DONOR CONTRIBU- 
TIONS THAT MAY BE ACCEPTED BY 
HOUSE OF REPRESENTATIVES CAN- 
DIDATES. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a) is amended 
by adding at the end the following new sub- 
section: 

(i) LIMITATIONS ON CONTRIBUTIONS ACCEPT- 
ED BY HOUSE OF REPRESENTATIVES CAN- 
DIDATE.— 

) POLITICAL COMMITTEES.—A candidate 
for the office of Representative in, or Dele- 
gate or Resident Commissioner to, the Con- 
gress may not, with respect to an election 
cycle, accept contributions from political 
committees aggregating in excess of $200,000. 

“(2) PERSONS OTHER THAN POLITICAL COM- 
MITTEES.—A candidate for the office of Rep- 
resentative in, or Delegate or Resident Com- 
missioner to, the Congress may not, with re- 
spect to an election cycle, accept contribu- 
tions aggregating in excess of $200,000 from 
persons other than political committees 
whose contributions total more than $200. 

““(3) CONTESTED PRIMARIES.—In addition to 
the contributions under paragraphs (1) and 
(2), if a House of Representatives candidate 
in a contested primary election wins that 
primary election by a margin of 20 percent- 
age points or less, the candidate may accept 
contributions of— 

“(A) not more than $66,600 from political 
committees; and 

“(B) not more than $66,600 from persons re- 
ferred to in paragraph (2). 

“(4) RUNOFF ELECTIONS.—In addition to the 
contributions under paragraphs (1) and (2), a 
House of Representatives candidate who is a 
candidate in a runoff election may accept 
contributions of (A) not more than $100,000 
from political committees; and (B) not more 
than $100,000 from persons referred to in 
paragraph (2). 

(5) EXEMPTION FOR CERTAIN COSTS.—Any 
amount— 

"(A) accepted by a House of Representa- 
tives candidate; and 

) used for costs incurred under section 
501 (e) and (f), aS 
shall not be considered in the computation of 
amounts subject to limitation under this 
subsection. 

“(6) TRANSFER PROVISION.—The limitations 
imposed by this subsection shall apply with- 
out regard to amounts transferred from pre- 
vious election cycles or other authorized 
committees of the same candidate. Can- 
didates shall not be required to seek the re- 
designation of contributions in order to 
transfer such contributions to a later elec- 
tion cycle. 

“(7) INDEXATION OF AMOUNTS.—The dollar 
amounts specified in this subsection shall be 
adjusted at the beginning of each calendar 
year based on the increase in the price index 
determined under subsection (c), except that, 
for the purposes of such adjustment, the base 
period shall be calendar year 1996.” 

Subtitle C—Related Provisions 
SEC. 131. REPORTING REQUIREMENTS. 

Title IN of the Federal Election Campaign 
Act of 1971 is amended by adding after sec- 
tion 304 the following new section: 

“REPORTING REQUIREMENTS FOR HOUSE 
CANDIDATES 

“SEC. 304A. A candidate for the office of 
Representative in, or Delegate or Resident 
Commissioner to, the Congress who— 

) makes contributions in excess of 
$50,000 of personal funds of the candidate to 
the authorized committee of the candidate; 
or 
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(2) makes expenditures in excess of 50 per- 
cent and 100 percent of the limitation under 
section 501(a); 
shall report that the threshold has been 
reached to the Commission not later than 48 
hours after reaching the threshold. The Com- 
mission shall transmit a copy to each other 
candidate for election to the same office 


within 48 hours of receipt.“ 
SEC. 132. REGISTRATION AS ELIGIBLE HOUSE OF 
REPRESENTATIVES CANDIDATE. 


Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amended 
by adding at the end the following new para- 


graphs; 

**(6)(A) In the case of a candidate for the 
office of Representative in, or Delegate or 
Resident Commissioner to, the Congress, 
who desires to be an eligible House of Rep- 
resentatives candidate, a declaration of par- 
ticipation of the candidate to abide by the 
limits specified in sections 31501), 501, and 502 
and provide the information required under 
section 503(b)(4) shall be included in the des- 
ignation required to be filed under paragraph 
(1). 

“(B) A declaration of participation that is 
included in a statement of candidacy may 
not thereafter be revoked.” 

SEC, 133. DEFINITIONS. 

(a) IN GENERAL.—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
is amended by striking paragraph (19) and in- 
serting the following new paragraphs: 

(19) The term ‘election cycle’ means 

(A) in the case of a candidate or the au- 
thorized committees of a candidate, the term 
beginning on the day after the date of the 
most recent general election for the specific 
office or seat which such candidate seeks and 
ending on the date of the next general elec- 
tion for such office or seat; or 

“(B) for all other persons, the term begin- 
ning on the first day following the date of 
the last general election and ending on the 
date of the next general election. 

(20) The term ‘general election’ means 
any election which will directly result in the 
election of a person to a Federal office. 

“(21) The term ‘general election period’ 
means, with respect to any candidate, the 
period beginning on the day after the date of 
the primary or runoff election for the spe- 
cific office the candidate is seeking, which- 
ever is later, and ending on the earlier of— 

“(A) the date of such general election; or 

“(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

22) The term ‘immediate family’ means 

(A) a candidate’s spouse; 

B) a child, stepchild, parent, grand- 
parent, brother, half-brother, sister or half- 
sister of the candidate or the candidate’s 
spouse; and 

O) the spouse of any person described in 
subparagraph (B). 

(23) The term ‘primary election’ means an 
election which may result in the selection of 
a candidate for the ballot in a general elec- 
tion for a Federal office. 

(24) The term ‘primary election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last election for the specific of- 
fice the candidate is seeking and ending on 
the earlier of— 

“(A) the date of the first primary election 
for that office following the last general 
election for that office; or 

) the date on which the candidate with- 
draws from the election or otherwise ceases 
actively to seek election. 

“(25) The term ‘runoff election’ means an 
election held after a primary election which 
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is prescribed by applicable State law as the 
means for deciding which candidate will be 
on the ballot in the general election for a 
Federal office. 

(26) The term ‘runoff election period’ 
means, with respect to any candidate, the 
period beginning on the day following the 
date of the last primary election for the spe- 
cific office such candidate is seeking and 
ending on the date of the runoff election for 
such office. 

(27) The term ‘special election’ means any 
election (whether primary, runoff, or gen- 
eral) for Federal office held by reason of a 
vacancy in the office arising before the end 
of the term of the office. 

(28) The term ‘special election period’ 
means, with respect to any candidate for any 
Federal office, the period beginning on the 
date the vacancy described in paragraph (28) 
occurs and ending on the earlier of— 

“(A) the date the election resulting in the 
election of a person to the office occurs; or 

“(B) the date on which the candidate with- 
draws from the campaign or otherwise ceases 
actively to seek election. 

(29) The term ‘eligible House of Rep- 
resentatives candidate’ means a candidate 
for election to the office of Representative 
in, or Delegate or Resident Commissioner to, 
the Congress, who, as determined by the 
Commission under section 511, is eligible to 
receive benefits under subtitle A of title V 
by reason of filing a declaration of participa- 
tion under section 302(e) and complying with 
the continuing eligibility requirements 
under section 511.” 

(b) IDENTIFICATION.—Section 301(13)(A) of 
such Act (2 U.S.C. 431(13)(A)) is amended by 
striking “mailing address’’ and inserting 
“permanent residence address”. 

Subtitle D—Tax on Excess Political Expendi- 
tures of Certain Congressional Campaign 

Funds 


SEC. 141. TAX TREATMENT OF CERTAIN CAM- 
PAIGN FUNDS. 

(a) GENERAL RULE.—Chapter 41 of the In- 

ternal Revenue Code of 1986 is amended by 

adding at the end thereof the following new 


“Sec. 4915. Tax on excess political expendi- 
tures of certain campaign 
funds. 

“SEC. 4915. TAX ON EXCESS POLITICAL EXPENDI- 

TURES OF CERTAIN CAMPAIGN 
FUNDS. 


(a) IMPOSITION OF TAX.—If any applicable 
campaign fund has excess political expendi- 
tures for any election cycle, there is hereby 
imposed on such excess political expendi- 
tures a tax equal to the amount of such ex- 
cess political expenditures multiplied by the 
highest rate of tax specified in section 11(b). 
Such tax shall be imposed for the taxable 
year of such fund in which such election 
cycle ends. 

“(b) APPLICABLE CAMPAIGN FUND.—For pur- 
poses of this section, the term ‘applicable 
campaign fund’ means any political organi- 
zation if— 

“(1) such organization is designated by a 
candidate for election or nomination to the 
House of Representatives as such candidate’s 
principal campaign committee for purposes 
of section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)), and 

“(2) such candidate has made contributions 
to such political organization during the 
election cycle in excess of the contribution 
limitation which would have been applicable 
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under section 50l(a) or 512(a) of such Act, 
whichever is applicable, if an election under 
such section had been made. 

““(c) EXCESS POLITICAL EXPENDITURES.— 

(I) IN GENERAL.—For purposes of this sec- 
tion, the term ‘excess political expenditures’ 
means, with respect to any election cycle, 
the excess (if any) of the political expendi- 
tures incurred by the applicable campaign 
fund during such cycle, over, in the case of a 
House of Representatives candidate, the ex- 
penditure ceiling which would have been ap- 
plicable under subtitle B of title V of such 
Act if an election under such subtitle had 
been made. 

“(2) SPECIAL RULE FOR DETERMINING 
AMOUNT OF EXPENDITURES.—For purposes of 
paragraph (1), in determining the amount of 
political expenditures incurred by an appli- 
cable campaign fund, there shall be excluded 
any such expenditure which would not have 
been subject to the expenditure limitations 
of title V of the Federal Election Campaign 
Act of 1971 had such limitations been appli- 
cable, other than any such expenditure 
which would have been exempt from such 
limitations under section 501(e) or 501(f) of 
such Act. 

(d) OTHER DEFINITIONS AND SPECIAL 
RULES.—For purposes of this section— 

() ELECTION CYCLE.—The term ‘election 
cycle’ has the meaning given such term by 
section 301 of the Federal Election Campaign 
Act of 1971. 

(2) POLITICAL ORGANIZATION.—The term 
‘political organization’ has the meaning 
given to such term by section 527(e)(1). 

(3) CERTAIN RULES MADE APPLICABLE.— 
Rules similar to the rules of section 4911(e)(4) 
shall apply.” 

(b) CLERICAL AMENDMENTS.— 

(1) Chapter 41 of such Code is amended by 
striking the chapter heading and inserting 
the following: 

“CHAPTER 41—LOBBYING AND POLITICAL 

EXPENDITURES OF CERTAIN ORGANIZA- 

TIONS 


“Subchapter A. Public charities. 


“Subchapter B. Excess political expenditures 
of certain campaign funds. 


“Subchapter A—Public Charities”. 

(2) The table of sections for subtitle D of 
such Code is amended by striking the item 
relating to chapter 41 and inserting the fol- 
lowing: 

“Chapter 41. Lobbying and political expendi- 
tures of certain organizations.” 


(c) EFFECTIVE DATE.—The amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 
TITLE I—INDEPENDENT EXPENDITURES 


SEC. 201. CLARIFICATION OF DEFINITIONS RE- 
LATING TO INDEPENDENT EXPENDI- 


(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
is amended by striking paragraphs (17) and 
(18) and inserting the following: 

“(17XA) The term ‘independent expendi- 
ture’ means an expenditure that— 

“({) contains express advocacy; and 

(Iii) is made without the participation or 
cooperation of and without consultation 
with a candidate or a candidate’s representa- 
tive. 

B) The following shall not be considered 
an independent expenditure: 

) An expenditure made by an authorized 
committee of a candidate for Federal office 

“(ii) An expenditure if there is any ar- 
rangement, coordination, or direction with 
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respect to the expenditure between the can- 
didate or the candidate’s agent and the per- 
son making the expenditure. 

(11) An expenditure if, in the same elec- 
tion cycle, the person making the expendi- 
ture is or has been— 

D authorized to raise or expend funds on 
behalf of the candidate or the candidate's au- 
thorized committees; or 

(J) serving as a member, employee, or 
agent of the candidate’s authorized commit- 
tees in an executive or policymaking posi- 
tion. ` 

(iv) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing services in the same election 
cycle to the candidate in connection with 
the candidate’s pursuit of nomination for 
election, or election, to Federal office, in- 
cluding any services relating to the can- 
didate’s decision to seek Federal office. For 
purposes of this clause, the term ‘profes- 
sional services’ shall include any services 
(other than legal and accounting services 
solely for purposes of ensuring compliance 
with any Federal law) in support of any can- 
didate’s or candidates’ pursuit of nomination 
for election, or election, to Federal office. 
For purposes of this subparagraph, the per- 
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

“(18)(A) The term ‘express advocacy’ 
means, when a communication is taken as a 
whole and with limited reference to external 
events, an expression of support for or oppo- 
sition to a specific candidate, to a specific 
group of candidates, or to candidates of a 
particular political party. 

„B) The term ‘expression of support for or 
opposition to’ includes a suggestion to take 
action with respect to an election, such as to 
vote for or against, make contributions to, 
or participate in campaign activity, or to re- 
frain from taking action.“. 

(b) CONTRIBUTION DEFINITION AMEND- 
MENT.—Section 301(8)(A) of such Act (2 U.S.C. 
431(8)(A)) is amended— 

(1) in clause (i), by striking ‘‘or’’ after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at 
the end and inserting ‘‘; or”; and 

(3) by adding at the end the following new 
clause: 

(u) any payment or other transaction re- 
ferred to in paragraph (17)(A)(i) that is not 
an independent expenditure under paragraph 
(17).”. 

SEC, 202. REPORTING REQUIREMENTS FOR CER- 
TAIN INDEPENDENT EXPENDITURES. 

Section 304(c) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 434(c)) is amend- 
ed— 

(1) in paragraph (2), by striking the undes- 
ignated matter after subparagraph (C); 

(2) by redesignating paragraph (3) as para- 
graph (9); and 

(3) by inserting after paragraph (2), as 
amended by paragraph (1), the following new 


paragraphs: 

“(3XA) Any person (including a political 
committee) making independent expendi- 
tures (including those described in sub- 
section (b)(6)(B)(ili)) with respect to a can- 
didate in an election aggregating $1,000 or 
more made after the 20th day, but more than 
24 hours, before the election shall file a re- 
port within 24 hours after such independent 
expenditures are made. An additional report 
shall be filed each time independent expendi- 
tures aggregating $1,000 are made with re- 
spect to the same candidate after the latest 
report filed under this subparagraph. 
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“(B) Any person (including a political com- 
mittee) making independent expenditures 
with respect to a candidate in an election ag- 
gregating $2,500 or more made at any time up 
to and including the 20th day before the elec- 
tion shall file a report within 48 hours after 
such independent expenditures are made. An 
additional report shall be filed each time 
independent expenditures aggregating $2,500 
are made with respect to the same candidate 
after the latest report filed under this para- 


graph. 

*(C) A report under subparagraph (A) or 
(B) shall be filed with the Commission and 
the Secretary of State of the State involved, 
and shall identify each candidate whom the 
expenditure is actually intended to support 
or to oppose. Not later than 48 hours after 
the Commission receives a report, the Com- 
mission shall transmit a copy of the report 
to each candidate seeking nomination or 
election to that office. 

D) For purposes of this section, an inde- 
pendent expenditure shall be considered to 
have been made upon the making of any pay- 
ment or the taking of any action to incur an 
obligation for payment. 

*(4)(A) If any person (including a political 
committee) intends to make independent ex- 
penditures with respect to a candidate in an 
election totaling $2,500 or more during the 20 
days before an election, such person shall file 
a report no later than the 20th day before the 
election. 

B) A report under subparagraph (A) shall 
be filed with the Commission and the Sec- 
retary of State of the State involved, and 
shall identify each candidate whom the ex- 
penditure is actually intended to support or 
to oppose. Not later than 48 hours after the 
Commission receives a report under this 
paragraph, the Commission shall transmit a 
copy of the statement to each candidate 
identified. 

5) The Commission may, upon a request 
of a candidate or on its own initiative, make 
its own determination that a person has 
made, or has incurred obligations to make, 
independent expenditures with respect to 
any candidate in any election which in the 
aggregate exceed the applicable amounts 
under paragraph (3) or (4). The Commission 
shall notify each candidate in such election 
of such determination within 48 hours after 
making it. Any determination made at the 
request of a candidate shall be made within 
48 hours of the request. 

“(6) At the time at which an eligible House 
of Representatives candidate is notified 
under paragraph (3), (4), or (5) with respect to 
expenditures during a general election pe- 
riod, the Commission shall certify eligibility 
to receive benefits under section 504(a)(3)(B) 
or section 513(f). 

“(TXA) A person that makes a reservation 
of broadcast time to which section 315(a) of 
the Communications Act of 1947 (47 U.S.C. 
$15(a)) applies, the payment for which would 
constitute an independent expenditure, shall 
at the time of reservation— 

1) inform the broadcast licensee that 
payment for the broadcast time will con- 
stitute an independent expenditure; 

(11) inform the broadcast licensee of the 
names of all candidates for the office to 
which the proposed broadcast relates and 
state whether the message to be broadcast is 
intended to be made in support of or in oppo- 
sition to each such candidate; 

111) transmit to all candidates for the of- 
fice to which the proposed broadcast relates 
a script or tape recording of the communica- 
tion, or an accurate summary of the commu- 
nication if a script or tape recording is not 
available.”’. 
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TITLE I1]—CONTRIBUTIONS AND EXPEND- 
ITURES BY POLITICAL PARTY COMMIT- 
TEES 


SEC. 301. DEFINITIONS. 


(a) CONTRIBUTION AND EXPENDITURE EXCEP- 
TIONS.—(1) Section 301(8)(B) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
431(8)(B)) is amended— 

(A) in clause (x}— 

(i) by striking “and” at the end of sub- 
clause (2), 

(ii) by inserting “and” at the end of sub- 
clause (3), and 

(iii) by adding at the end the following new 
subclause: 

““4) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and mailing and are distributed (if 
other than by mailing) solely by, volun- 
teers;”’; 

(B) in clause (xi), by striking “That” and 
all that follows through Act;“ and inserting 
“That— 

i) such payments are made from con- 
tributions subject to the limitations and pro- 
hibitions of this Act; and 

“(2) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and mailing and are distributed (if 
other than by mailing) solely by, volun- 
teers;” and 

(C) in clause (xii)— 

(i) by inserting in connection with volun- 
teer activities” after “such committee“. 

(ii) by striking “for President and Vice 
President”, 

(iii) by striking and“ at the end of sub- 
clause (2), 

(iv) by inserting and“ at the end of sub- 
clause (3), and 

(v) by adding at the end the following new 
subclause: 

“(4) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and mailing and are distrituted (if 
other than by mailing) solely by, volun- 
teers;”’. 

(2) Section 301(9B) of such Act (2 U.S.C. 
431(9)(B)) is amended— 

(A) in clause (vi) 

(i) by striking “and” at the end of sub- 
clause (2), 

(ii) by inserting “and” at the end of sub- 
clause (3), and 

(iii) by adding at the end the following new 
subclause: A 

“(4) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and mailing and are distrituted (if 
other than by mailing) solely by, volun- 
teers;”; and 

(B) in clause (ix)— 

(i) by inserting “in connection with volun- 
teer activities” after “such committee”, 

(ii) by striking ‘‘for President or Vice 
President”, and 

(iii) by striking and“ at the end of sub- 
clause (2), by inserting and“ at the end of 
subclause (3), and by adding at the end the 
following new subclause: 

(4) such activities are conducted solely 
by, and any materials are prepared for dis- 
tribution and are distributed (if other than 
by mailing) solely by, volunteers:“. 

(b) GENERIC ACTIVITIES; STATE PARTY 
GRASSROOTS FUND.—Section 301 of sach Act 
(2 U.S.C. 481), as amended by section 133, is 
further amended by adding at the end the 
following new paragraphs: 

(30) The term ‘generic campaign activity’ 
means a campaign activity that promotes a 
political party rather than any particular 
Federal or non-Federal candidate. 
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“(31) The term State Party Grassroots 
Fund’ means a separate segregated fund es- 
tablished and maintained by a State com- 
mittee of a political party solely for pur- 
poses of making expenditures and other dis- 
bursements described in section 324(d).”’. 

SEC. 302. CONTRIBUTIONS TO POLITICAL PARTY 
COMMITTEES. 


(a) INDIVIDUAL CONTRIBUTIONS TO STATE 
PARTY.—Section 315(a)(1) of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 
441a(a)(1)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

(0) to 

) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $20,000; or 

(Ii) any other political committee estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $5,000, 
except that the aggregate contributions de- 
scribed in this subparagraph which may be 
made by a person to the State Party Grass- 
roots Fund and all committees of a State 
committee of a political party in any State 
in any calendar year shall not exceed $20,000; 
or”. 

(b) MULTICANDIDATE COMMITTEE CONTRIBU- 
TIONS TO STATE PARTY.—Section 315(a)(2) of 
such Act (2 U.S.C. 441a(a)(2)) is amended— 

(1) by striking “or” at the end of subpara- 
graph (B); 

(2) by redesignating subparagraph (C) as 
subparagraph (D); and 

(3) by inserting after subparagraph (B) the 
following new subparagraph: 

(C) to— 

) a State Party Grassroots Fund estab- 
lished and maintained by a State committee 
of a political party in any calendar year 
which, in the aggregate, exceed $15,000; or 

“(di) to any other political committee es- 
tablished and maintained by a State com- 
mittee of a political party which, in the ag- 
gregate, exceed $5,000, 
except that the aggregate contributions de- 
scribed in this subparagraph which may be 
made by a multicandidate political commit- 
tee to the State Party Grassroots Fund and 
all committees of a State committee of a po- 
litical party in any State in any calendar 
year shall not exceed $15,000; or. 

(c) OVERALL LimiT.—Section 315(a)(3) of 
such Act (2 U. 8. C. 441a(a)(3)) is amended to 
read as follows: 

CINCA) No in individual shall make contribu- 
tions during any election cycle which, in the 
aggregate, exceed $100,000. 

“(B) No individual shall make contribu- 
tions during any calendar year— 

“(i) to all candidates and their authorized 
political committees which, in the aggre- 
gate, exceed $25,000; or 

“di) to all political committees estab- 
lished and maintained by State committees 
of a political party which, in the aggregate, 
exceed $20,000. 

“(C) For purposes of subparagraph (B)(i), 
any contribution made to a candidate or the 
candidate’s authorized political committees 
in a year other than the calendar year in 
which the election is held with respect to 
which such contribution is made shall be 
treated as made during the calendar year in 
which the election is held.“ 

(d) PRESIDENTIAL CANDIDATE COMMITTEE 
TRANSFERS.—(1) Section 315(b)(1) of such Act 
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(2 U.S.C. 441a(b)(1)) is amended to read as fol- 
lows: 

B) in the case of a campaign for election 
to such office, an amount equal to the sum 
of— 

“*(1) $20,000,000, plus 

ii) the amounts transferred by the can- 

didate and the authorized committees of the 
candidate to the national committee of the 
candidate’s political party for distribution to 
State Party Grassroots Funds. 
In no event shall the amount under subpara- 
graph (B)(ii) exceed 2 cents multiplied by the 
voting age population of the United States 
(as certified under subsection (e)). The Com- 
mission may require reporting of the trans- 
fers described in subparagraph (B)(ii), may 
conduct an examination and audit of any 
such transfer, and may require the return of 
the transferred amounts to the Presidential 
Election Campaign Fund if not used for the 
appropriate purpose.” 

(2) Subparagraph (A) of section 9002(11) of 
the Internal Revenue Code of 1986 is amend- 
ed— 

(A) by striking “or” at the end of clause 
(ii); and 

(B) in clause (111), by striking offices,“ 
and inserting the following: offices, or (iv) 
consisting of a transfer to the national com- 
mittee of the political party of a candidate 
for the office of President or Vice President 
for distribution to State Party Grassroots 
Funds (as defined in the Federal Election 
Campaign Act of 1971) to the extent such 
transfers do not exceed the amount deter- 
mined under section 315(bX1XBXii) of such 
Act.“. 

SEC. 303. 3 IN THE AMOUNT THAT 


Section 315(a)(2)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(2)(B)) 
is amended by striking ‘‘$15,000” and insert- 
ing “$25,000”. 

SEC. 304. MERCHANDISING AND AFFINITY CARDS. 

Section 316 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441b) is amended 
by adding at the end the following new sub- 
section: 

) Notwithstanding the provisions of this 
section or any other provision of this Act to 
the contrary, an amount received from a cor- 
poration (including a State-chartered or na- 
tional bank) by any political committee 
(other than a separate ted fund estab- 
lished under section 316(b)(2)(C)) shall be 
deemed to meet the limitations and prohibi- 
tions of this Act if such amount represents a 
commission or royalty on the sale of goods 
or services, or on the issuance of credit 
cards, by such corporation and if— 

“(1) such goods, services, or credit cards 
are promoted by or in the name of the politi- 
cal committee as a means of contributing to 
or supporting the political committee and 
are offered to consumers using the name of 
the political committee or using a message, 
design, or device created and owned by the 
political committee, or both; 

2) the corporation is in the business of 
merchandising such goods or services, or of 
issuing such credit cards; 

) the royalty or commission has been of- 
fered by the corporation to the political 
committee in the ordinary course of the cor- 
poration’s business and on the same terms 
and conditions as those on which such cor- 
poration offers royalties or commissions to 
nonpolitical entities; 

4) all revenue on which the commission 
or royalty is based represents, or results 
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from, sales to or fees paid by individual con- 
sumers in the ordinary course of retail trans- 
actions; 

*(5) the costs of any unsold inventory of 
goods are ultimately borne by the political 
committee in accordance with rules to be 
prescribed by the Commission; and 

6) except for any royalty or commission 
permitted to be paid by this subsection, no 
goods, services, or anything else of value is 
provided by such corporation to the political 
committee, except that such corporation 
may advance or finance costs or extend cred- 
it in connection with the manufacture and 
distribution of goods, provision of services, 
or issuance of credit cards pursuant to this 
subsection if and to the extent such advance, 
financing, or extension is undertaken in the 
ordinary course of the corporation’s business 
and is undertaken on similar terms by such 
corporation in its transactions with non- 
political entities in like circumstances.” 
SEC. 305. PROVISIONS RELATING TO NATIONAL, 

STATE, AND LOCAL PARTY COMMIT- 


(a) SOFT MONEY OF COMMITTEES OF POLITI- 
CAL PARTIES.—Title III of the Federal Elec- 
tion Campaign Act of 1971 is amended by in- 
serting after section 323 the following new 
section: 

“POLITICAL PARTY COMMITTEES 

“SEC. 324. (a) LIMITATIONS ON NATIONAL 
COMMITTEE.—(1) A national committee of a 
political party and the congressional cam- 
paign committees of a political party may 
not solicit or accept contributions or trans- 
fers not subject to the limitations, prohibi- 
tions, and reporting requirements of this 


Act. 

2) Paragraph (1) shall not apply to con- 
tributions— 

“(A) that— 

Y are to be transferred to a State com- 
mittee of a political party and are used sole- 
ly for activities described in clauses (xi) 
through (xvii) of paragraph (9)(B) of section 
301; or 

i) are described in section 301(8)(B)(vili); 
and 

) with respect to which contributors 
have been notified that the funds will be 
used solely for the purposes described in sub- 
paragraph (A). 

“(b) ACTIVITIES SUBJECT TO THIS ACT.—Any 
amount solicited, received, expended, or dis- 
bursed directly or indirectly by a national, 
State, district, or local committee of a polit- 
ical party with respect to any of the follow- 
ing activities shall be subject to the limita- 
tions, prohibitions, and reporting require- 
ments of this Act: 

“(1)(A) Any get-out-the-vote activity con- 
ducted during a calendar year in which an 
election for the office of President is held. 

) Any other get-out-the-vote activity 
unless subsection (c)(2) applies to the activ- 
ity. 

(2) Any generic campaign activity. 

3) Any activity that identifies or pro- 
motes a Federal candidate, regardless of 
whether— 

“(A) a State or local candidate is also iden- 
tified or promoted; or 

) any portion of the funds disbursed 
constitutes a contribution or expenditure 
under this Act. 

4) Voter registration. 

“(5) Development and maintenance of 
voter files during an even-numbered calendar 
year. 

“(6) Any other activity that 

“(A) significantly affects a Federal elec- 
tion, or 

) is not otherwise described in section 
301(9)(B)(xvii). 
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Any amount spent to raise funds that are 
used, in whole or in part, in connection with 
activities described in the preceding para- 
graphs shall be subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

(e) GET-OUT-THE-VOTE ACTIVITIES BY 
STATE, DISTRICT, AND LOCAL COMMITTEES OF 
POLITICAL PARTIES.—({1) Except as provided 
in paragraph (2), any get-out-the-vote activ- 
ity for a State or local candidate, or for a 
ballot measure, which is conducted by a 
State, district, or local committee of a polit- 
ical party shall be subject to the limitations, 
prohibitions, and reporting requirements of 
this Act. 

2) Paragraph (1) shall not apply to any 
activity which the State committee of a po- 
litical party certifies to the Commission is 
an activity which— 

) is conducted during a calendar year 
other than a calendar year in which an elec- 
tion for the office of President is held, 

B) is exclusively on behalf of (and spe- 
cifically identifies only) one or more State 
or local candidates or ballot measures, and 

*“(C) does not include any effort or means 
used to identify or turn out those identified 
to be supporters of any Federal candidate 
(including any activity that is undertaken in 
coordination with, or on behalf of, a can- 
didate for Federal office). 

d) STATE PARTY GRASSROOTS FUNDS.—(1) 
A State committee of a political party may 
make disbursements and expenditures from 
its State Party Grassroots Fund only for— 

A) any generic campaign activity; 

) payments described in clauses (v), (x), 
and (xii) of paragraph (8)(B) and clauses (iv), 
(viii), and (ix) of paragraph (9)(B) of section 
301; 

() subject to the limitations of section 
315(d), payments described in clause (xii) of 
paragraph (8)(B), and clause (ix) of paragraph 
(9)(B), of section 301 on behalf of candidates 
other than for President and Vice President; 

OD) voter registration; and 

(E) development and maintenance of 
voter files during an even-numbered calendar 


ear. 
7 “(2) Notwithstanding section 315(a)(4), no 
funds may be transferred by a State commit- 
tee of a political party from its State Party 
Grassroots Fund to any other State Party 
Grassroots Fund or to any other political 
committee, except a transfer may be made 
to a district or local committee of the same 
political party in the same State if such dis- 
trict or local committee— 

A has established a separate segregated 
fund for the purposes described in paragraph 
(1); and 

“(B) uses the transferred funds solely for 

those purposes. 
(e) AMOUNTS RECEIVED BY GRASSROOTS 
FUND FROM STATE AND LOCAL CANDIDATE 
COMMITTEES.—(1) Any amount received by a 
State Party Grassroots Fund from a State or 
local candidate committee for expenditures 
described in subsection (b) that are for the 
benefit of that candidate shall be treated as 
meeting the requirements of subsection (b) 
and section 304(e) if— 

(A) such amount is derived from funds 
which meet the requirements of this Act 
with respect to any limitation or prohibition 
as to source or dollar amount specified in 
section $15(a) (1)(A) and (2)(A); and 

) the State or local candidate commit- 
tee— 

J) maintains, in the account from which 
payment is made, records of the sources and 
amounts of funds for purposes of determining 
whether such requirements are met; and 

(ii) certifies that such requirements were 
met. 
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02) For purposes of paragraph (1)(A), in de- 
termining whether the funds transferred 
meet the requirements of this Act described 
in such paragraph— 

“(A) a State or local candidate commit- 
tee’s cash on hand shall be treated as con- 
sisting of the funds most recently received 
by the committee, and 

“(B) the committee must be able to dem- 
onstrate that its cash on hand contains suffi- 
cient funds meeting such requirements as 
are 8 to cover the transferred funds. 

“(3) Ni thstanding paragraph (1), any 
State Party Grassroots Fund receiving any 
transfer described in paragraph (1) from a 
State or local candidate committee shall be 
required to meet the reporting requirements 
of this Act, and shall submit to the Commis- 
sion all certifications received, with respect 
to receipt of og transfer from such can- 
didate committe 

“(4) For purposes of this subsection, a 
State or local candidate committee is a com- 
mittee established, financed, maintained, or 
controlled by a candidate for other than Fed- 
eral office. 

“(f) RELATED ENTITIES.—The provisions of 
this Act shall apply to any entity that is es- 
tablished, financed, or maintained by a na- 
tional committee or State committee of a 
a party in the same manner as they 

to the national or State committee. 2 
) CONTRIBUTIONS AND EXPENDITURES. 


(1) CONTRIBUTIONS.—Section 301088) of 
such Act (2 U.S.C. 431(8)(B)) is amended— 

(A) in clause (viii), by inserting after Fed- 
eral office“ the following: , or any amounts 
received by the committees of any national 
political party to support the operation of a 
television and radio broadcast facility”; 

2 by striking and“ at the end of clause 
(xiii); 

(C) by striking clause (xiv); and 

(D) by adding at the end the following new 
clauses: 

“(xiv) any amount contributed to a can- 
didate for other than Federal office; 

xv) any amount received or expended to 
pay the costs of a State or local political 
convention; 

“(xvi) any payment for campaign activities 
that are exclusively on behalf of (and specifi- 
cally identify only) State or local candidates 
and do not identify any Federal candidate, 
and that are not activities described in sec- 
tion 324(b) (without regard to paragraph 
(6)(B)) or section 324(c)(1); 

“(xvii) any payment for administrative ex- 
penses of a State or local committee of a po- 
litical party, including expenses for— 

D overhead, including party meetings; 

(I) staff (other than individuals devoting 
a significant amount of their time to elec- 
tions for Federal office and individuals en- 
gaged in conducting get-out-the-vote activi- 
ties for a Federal election); and 

) conducting party elections or cau- 
cuses; 

“(xviii) any payment for research pertain- 
ing solely to State and local candidates and 
issues; 

(xix) any payment for development and 
maintenance of voter files other than during 
the l-year period ending on the date during 
an even-numbered calendar year on which 
regularly scheduled general elections for 
Federal office occur; and 

“(xx) any payment for any other activity 
which is solely for the purpose of influenc- 
ing, and which solely affects, an election for 
non-Federal office and which is not an activ- 
ity described in section 324(b) (without re- 
gard to paragraph (6)(B)) or section 
$24(c)(1).”’. 

(2) EXPENDITURES.—Section 301(9)(B) of 
such Act (2 U.S.C. 431(9)(B)) is amended— 
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(A) by striking and“ at the end of clause 


* 

(B) by striking the period at the end of 
clause (x) and inserting a semicolon; and 

(C) by adding at the end the following new 
clauses: 

(xi) any amount contributed to a can- 
didate for other than Federal office; 

“(xii) any amount received or expended to 
pay the costs of a State or local political 
convention; 

“(xiii) any payment for campaign activi- 
ties that are exclusively on behalf of (and 
specifically identify only) State or local can- 
didates and do not identify any Federal can- 
didate, and that are not activities described 
in section 324(b) (without regard to para- 
graph (6)(B)) or section $24(c)(1); 

“(xiv) any payment for administrative ex- 
penses of a State or local committee of a po- 
litical party, including expenses for— 

) overhead, including party meetings; 

(I) staff (other than individuals devoting 
a significant amount of their time to elec- 
tions for Federal office and individuals en- 
gaged in conducting get-out-the-vote activi- 
ties for a Federal election); and 

(III) conducting party elections or cau- 
cuses; 

“(xv) any payment for research pertaining 
solely to State and local candidates and 
issues; 

“(xvi) any payment for development and 
maintenance of voter files other than during 
the l-year period ending on the date during 
an even-numbered calendar year on which 
regularly scheduled general elections for 
Federal office occur; and 

“(xvii) any payment for any other activity 
which is solely for the purpose of influenc- 
ing, and which solely affects, an election for 
non-Federal office and which is not an activ- 
ity described in section 324(b) (without re- 
gard to paragraph (6)(B)) or section 
324(c)(1)."". 

(c) LIMITATION APPLIED AT NATIONAL 
LEVEL; PERMITTING COMMITTEES TO MATCH 
INDEPENDENT EXPENDITURES MADE ON OPPO- 
NENT’S BEHALF.—Section 315(d) of such Act (2 
U.S.C. 441a(d)) is amended— 

(1) in paragraph (3), by striking The na- 
tional committee” and inserting ‘‘Subject to 
paragraph (4), the national committee”; and 

(2) by adding at the end the following new 


paragra) 

“(4)(A) Notwithstanding paragraph (3), the 
applicable congressional campaign commit- 
tee of a political party shall make the ex- 
penditures described in such paragraph 
which are authorized to be made by a na- 
tional or State committee with respect to a 
candidate in any State unless it allocates all 
or a portion of such expenditures to either or 
both of such committees. 

B) For purposes of paragraph (3), in de- 
termining the amount of expenditures of a 
national or State committee of a political 
party in connection with the general elec- 
tion campaign of a candidate for election to 
the office of Representative, Delegate, or 
Resident Commissioner, there shall be ex- 
cluded an amount equal to the total amount 
of independent expenditures made during the 
campaign on behalf of candidates opposing 
the candidate.“ 

(d) LIMITATIONS APPLY FOR ENTIRE ELEC- 
TION CYCLE.—Section 315(d)(1) of such Act (2 
U.S.C. 441a(d)(1)) is amended by adding at the 
end the following new sentence: Each limi- 
tation under the following paragraphs shall 
apply to the entire election cycle for an of- 
fice.”. 

SEC. 306. RESTRICTIONS ON FUNDRAIS- 

ING BY CANDIDATES AND OFFICE- 

HOLDER. 
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(a) STATE FUNDRAISING ACTIVITIES.—Sec- 
tion 315 of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 441a), as amended by sec- 
tion 122, is further amended by adding at the 
end the following new subsection: 

‘(j) LIMITATIONS ON FUNDRAISING ACTIVI- 
TIES OF FEDERAL CANDIDATES AND OFFICE- 
HOLDERS AND CERTAIN POLITICAL COMMIT- 
TEES.—{1) For purposes of this Act, a can- 
didate for Federal office, an individual hold- 
ing Federal office, or any agent of the can- 
didate or individual may not solicit funds to, 
or receive funds on behalf of, any Federal or 
non-Federal candidate or political commit- 
tee— 

“(A) which are to be expended in connec- 
tion with any election for Federal office un- 
less such funds are subject to the limita- 
tions, prohibitions, and requirements of this 
Act; or 

“(B) which are to be expended in connec- 
tion with any election for other than Federal 
office unless such funds are not in excess of 
amounts permitted with respect to Federal 
candidates and political committees under 
subsections (a) (1) and (2), and are not from 
sources prohibited by such subsections with 
respect to elections to Federal office. 

“(2)(A) The aggregate amount which a per- 
son described in subparagraph (B) may so- 
licit from a multicandidate political com- 
mittee for State committees described in 
subsection (a)(1)(C) (including subordinate 
committees) for any calendar year shall not 
exceed the dollar amount in effect under sub- 
section (a)(2)(B) for the calendar year. 

“(B) A person is described in this subpara- 
graph if such person is a candidate for Fed- 
eral office, an individual holding Federal of- 
fice, an agent of such a candidate or individ- 
ual, or any national, State, district, or local 
committee of a political party (including a 
subordinate committee) and any agent of 
such a committee. 

“(3) The appearance or participation by a 
candidate for Federal office or individual 
holding Federal office in any fundraising 
event conducted by a committee of a politi- 
cal party or a candidate for other than Fed- 
eral office shall not be treated as a solicita- 
tion for purposes of paragraph (1) if such can- 
didate or individual does not solicit or re- 
ceive, or make disbursements from, any 
funds resulting from such activity. 

“(4) Paragraph (1) shall not apply to the 
solicitation or receipt of funds, or disburse- 
ments, by an individual who is a candidate 
for other than Federal office if such activity 
is permitted under State law. 

5) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual— 

„A) holds a Federal office; or 

) holds a position described in level I of 
the Executive Schedule under section 5312 of 
title 5, United States Code.“ 

(b) TAX-EXEMPT ORGANIZATIONS.—Section 
315 of such Act (2 U.S.C. 441a), as amended by 
section 122 and subsection (a), is further 
amended by adding at the end the following 
new subsection: 

(Kk) TAX-EXEMPT ORGANIZATIONS.—(1) If an 
individual is a candidate for, or holds, Fed- 
eral office during any period, such individual 
may not during such period solicit contribu- 
tions to, or on behalf of, any organization 
which is described in section 501(c) of the In- 
ternal Revenue Code of 1986 if— 

) the organization is established, main- 
tained, or controlled by such individual; and 

B) a significant portion of the activities 
of such organization include voter registra- 
tion or get-out-the-vote campaigns. 

2) For purposes of this subsection, an in- 
dividual shall be treated as holding Federal 
office if such individual— 
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“(A) holds a Federal office; or 

) holds a position described in level I of 
the Executive Schedule under section 5312 of 
title 5, United States Code. 

SEC. 307. REPORTING REQUIREMENTS. 

(a) REPORTING REQUIREMENTS.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434) is amended by adding at the 
end the following new subsection: 

d) POLITICAL COMMITTEES.—(1) The na- 
tional committee of a political party and 
any congressional campaign committee of a 
political party, and any subordinate commit- 
tee of either, shall report all receipts and 
disbursements during the reporting period, 
whether or not in connection with an elec- 
tion for Federal office. 

2) A State, district, or local committee 
of a political party to which section 324 ap- 
plies shall report all receipts and disburse- 
ments for the reporting period, including 
separate schedules for receipts and disburse- 
ments for State Grassroots Funds. 

(3) Any political committee shall include 
in its report under paragraph (1) or (2) the 
amount of any transfer described in section 
$24(d)(2) and shall itemize such amounts to 
the extent required by section 304(b)(3)(A). 

%) The Commission may prescribe regula- 
tions to require any political committee to 
which paragraph (1) or (2) does not apply to 
report any receipts or disbursements used in 
connection with a Federal election, includ- 
ing those which are also used, directly or in- 
directly, to affect a State or local election. 

“(5) If a political committee has receipts 
or disbursements to which this subsection 
applies from any person aggregating in ex- 
cess of $200 for any calendar year, the politi- 
cal committee shall separately itemize its 
reporting for such person in the same man- 
ner as subsection (b) (3)(A), (5), or me 

“(6) Reports required to be filed by this 
subsection shall be filed for the same time 
periods required for political committees 
under subsection (a).”. 

(b) REPORT OF EXEMPT CONTRIBUTIONS.— 
Section 301(8) of such Act (2 U.S.C. 431(8)) is 
amended by inserting at the end the follow- 
ing new subparagraph: 

(O) The exclusion provided in clause (viii) 
of subparagraph (B) shall not apply for pur- 
poses of any requirement to report contribu- 
tions under this Act, and all such contribu- 
tions aggregating in excess of $200 (and dis- 
bursements therefrom) shall be reported.“ 

(c) REPORTS BY STATE COMMITTEES.—Sec- 
tion 304 of such Act (2 U.S.C. 434), as amend- 
ed by subsection (a), is further amended by 
adding at the end the following new sub- 
section: 

e) FILING OF STATE REPORTS.—In lieu of 
any report required to be filed by this Act, 
the Commission may allow a State commit- 
tee of a political party to file with the Com- 
mission a report required to be filed under 
State law if the Commission determines such 
reports contain substantially the same infor- 
mation.“ 

(d) OTHER REPORTING REQUIREMENTS.— 

(1) AUTHORIZED COMMITTEES.—Section 
304(b)(4) of such Act (2 U.S.C. 434(b)(4)) is 
amended— 

(A) by striking and“ at the end of sub- 
paragraph (H); 

(B) by adding “and” at the end of subpara- 
graph (I); and 

(C) by adding at the end the following new 
subparagraph: 

J) in the case of an authorized commit- 
tee, disbursements for the primary election, 
the general election, and any other election 
in which the candidate participates;”’. 

(2) NAMES AND ADDRESSES.—Section 
304(b)(5)(A) of such Act (2 U.S.C. 434(b)(5)(A)) 
is amended— 
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(A) by striking “within the calendar year”, 
and 

(B) by inserting , and the election to 
which the operating expenditure relates” 
after operating expenditure". 

TITLE IV—CONTRIBUTIONS 
SEC. 401. RESTRICTIONS ON BUNDLING. 

Section 315(a)(8) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441a(a)(8)) is 
amended to read as follows: 

**(8)(A) No person, either directly or indi- 
rectly, may act as a conduit or intermediary 
for any contribution to a candidate. 

“(B)(i) Nothing in this section shall pro- 
hibit— 

D joint fundraising conducted in accord- 
ance with rules prescribed by the Commis- 
sion by 2 or more candidates; or 

(I) fundraising for the benefit of a can- 
didate that is conducted by another can- 


te. 

“(ii) No other person may conduct or oth- 
erwise participate in joint fundraising ac- 
tivities with or on behalf of any candidate. 

„) The term ‘conduit or intermediary’ 
means a person who transmits a contribu- 
tion to a candidate or candidate’s committee 
or representative from another person, ex- 
cept that— 

) a House of Representatives candidate 
or representative of a House of Representa- 
tives candidate is not a conduit or inter- 
mediary for the purpose of transmitting con- 
tributions to the candidate’s principal cam- 
paign committee or authorized committee; 

(10 a professional fundraiser is not a con- 
duit or intermediary, if the fundraiser is 
compensated for fundraising services at the 
usual and customary rate; 

“(iii) a volunteer hosting a fundraising 
event at the volunteer’s home, in accordance 
with section 301(8)(b), is not a conduit or 
intermediary for the purposes of that event; 
and 

(iv) an individual is not a conduit or 
intermediary for the purpose of transmitting 
a contribution from the individual’s spouse. 
For purposes of this section a conduit or 
intermediary transmits a contribution when 
receiving or otherwise taking possession of 
the contribution and forwarding it directly 
to the candidate or the candidate's commit- 
tee or representative. 

D) For purposes of this section, the term 
representative 

„ shall mean a person who is expressly 
authorized by the candidate to engage in 
fundraising, and who, in the case of an indi- 
vidual, is not acting as an officer, employee, 
or agent of any other person; 

ii) shall not include 

J) a political committee with a con- 
nected organization; 

(I) a political party; 

(I) a partnership or sole proprietorship; 

W) an organization prohibited from 
making contributions under section 316; or 

J) a person required to register under 
the Lobbying Disclosure Act of 1995 (2 U.S.C. 
1601 et seq.). 

“(E) For purposes of this section, the term 
‘acting as an officer, employee, or agent of 
any other person’ includes the following ac- 
tivities by a salaried officer, employee, or 
paid agent of a person described in subpara- 
graph (D)(iiXIV): 

) Soliciting contributions to a particu- 
lar candidate in the name of, or by using the 
name of, such a person. 

(ii) Soliciting contributions to a particu- 
lar candidate using other than the incidental 
resources of such a person. 

(111) Soliciting contributions to a particu- 
lar candidate under the direction or control 
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of other salaried officers, employees, or paid 
agents of such a person. 

For purposes of this subparagraph, the term 
‘agent’ shall include any person (other than 
individual members of an organization de- 
scribed in subparagraph (b)(4)(C) of section 
$16) acting on authority or under the direc- 
tion of such organization.“. 

SEC. 402. CONTRIBUTIONS BY DEPENDENTS NOT 

OF VOTING AGE. 

Section 315 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a), as amended 
by sections 122 and 306, is further amended 
by adding at the end the following new sub- 
section: 

0) For purposes of this section, any con- 
tribution by an individual who— 

“(1) is a dependent of another individual; 
and 

2) has not, as of the time of such con- 
tribution, attained the legal age for voting 
for elections to Federal office in the State in 
which such individual resides, 
shall be treated as having been made by such 
other individual. If such individual is the de- 
pendent of another individual and such other 
individual's spouse, the contribution shall be 
allocated among such individuals in the 
manner determined by them.“. 

SEC. 403. PROHIBITION OF ACCEPTANCE BY A 
CANDIDATE OF CASH CONTRIBU- 
TIONS FROM ANY ONE PERSON AG- 
GREGATING MORE THAN $100. 

Section 321 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441g) is amended 
by inserting , and no candidate or author- 
ized committee of a candidate shall accept 
from any one person,” after “make”. 

SEC. 404. CONTRIBUTIONS TO CANDIDATES FROM 


Section 315(a) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441a(a)), as amend- 
ed by section 121, is further amended by add- 
ing at the end the following new paragraph: 

(10) Notwithstanding paragraph (5)(B), a 
candidate for Federal office may not accept, 
with respect to an election, any contribution 
from a State or local committee of a politi- 
cal party (including any subordinate com- 
mittee of such committee) if such contribu- 
tion, when added to the total of contribu- 
tions previously accepted from all such com- 
mittees of that political party, exceeds a 
limitation on contributions to a candidate 
under this section.“. 

SEC. 405. PROHIBITION OF FALSE REPRESENTA- 
TION TO SOLICIT CONTRIBUTIONS. 

Section 322 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441h) is amended— 

(1) by inserting after “Sec. 322.” the fol- 
lowing: ‘‘(a)’’; and 

(2) by adding at the end the following: 

(b) No person shall solicit contributions 
by falsely representing himself or herself as 
a candidate or as a representative of a can- 
didate, a political committee, or a political 
party. 

SEC. 406. LIMITED EXCLUSION OF ADVANCES BY 
CAMPAIGN WORKERS FROM THE 
OF THE TERM “CON- 


Section 301(8)(B) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 431(8)(B)), as 
amended by section 305, is amended— 

(1) in clause (xix), by striking “and” after 
the semicolon at the end; 

(2) in clause (xx), by striking the period at 
the end and inserting: ; and”; and 

(3) by adding at the end the following new 
clause: 

“(xxi) any advance voluntarily made on be- 
half of an authorized committee of a can- 
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didate by an individual in the normal course 
of such individual’s responsibilities as a vol- 
unteer for, or employee of, the committee, if 
the advance is reimbursed by the committee 
within 10 days after the date on which the 
advance is made, and the value of advances 
on behalf of a committee does not exceed 
$500 with respect to an election.“. 
SEC. 407. AMENDMENT TO SECTION 316 OF THE 
FEDERAL ELECTION CAMPAIGN ACT 
OF 1971. 

Section 316(b)(2) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 441b(b)(2)) is 
amended— 

(1) by striking (2) For“ and inserting 
“(2)(A) Except as provided in subparagraph 
(B), for”; 

(2) by redesignating subparagraphs (A), (B), 
and (C) as clauses (i), (ii), and (iii), respec- 
tively; and 

(3) by adding at the end the following: 

“(B) Payments by a corporation or labor 
organization for candidate debates, voter 
guides, or voting records directed to the gen- 
eral public shall be considered contributions 
unless— 

„) in the case of a candidate debate, the 
organization staging the debate is either an 
organization described in section 301 (9)(B)(i) 
whose broadcasts, cablecasts, or publications 
are supported by commercial advertising, 
subscriptions, or sales to the public, includ- 
ing a noncommercial educational broad- 
caster, or a nonprofit organization exempt 
from Federal taxation under section 501(c)(3) 
or 501(c)(4) of the Internal Revenue Code of 
1986 that does not endorse, support, or oppose 
candidates or political parties, and any such 
debate features at least 2 candidates compet- 
ing for election to that office; 

“(ii) in the case of a voter guide, the guide 
is prepared and distributed by a corporation 
or labor organization and consists of ques- 
tions posed to at least two candidates for 
election to that office; and 

(11) in the case of a voting record, the 
record is prepared and distributed by a cor- 
poration or labor organization at the end of 
a session of Congress and consists solely of 
votes by all Members of Congress in that ses- 
sion on one or more issues; 
except that such payments shall be treated 
as contributions if any communication made 
by a corporation or labor organization in 
connection with the candidate debate, voter 
guide, or voting record contains express ad- 
vocacy, or any structure or format of the 
candidate debate, voter guide, or voting 
record, or any preparation or distribution of 
any such guide or record, reflects a purpose 
of influencing the election of a particular 
candidate. 

SEC. 408. PROHIBITION OF CERTAIN ELECTION- 
RELATED ACTIVITIES OF FOREIGN 
NATIONALS. 


Section 319 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441e) is amended 
by adding at the end the following new sub- 
section: 

“(c) A foreign national shall not directly 
or indirectly direct, control, influence, or 
participate in any person’s election-related 
activities, such as the making of contribu- 
tions or expenditures in connection with 
elections for any local, State, or Federal of- 
fice or the administration of a political com- 
mittee. 

TITLE V—REPORTING REQUIREMENTS 
SEC. 501. CHANGE IN CERTAIN REPORTING FROM 

A CALENDAR YEAR BASIS TO AN 
ELECTION CYCLE BASIS. 

Paragraphs (2), (3), (4), (6), and (7) of sec- 
tion 304(b) of the Federal Election Campaign 
Act of 1971 (2 U.S.C. 434(b) (2)-(7)) are each 
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amended by inserting ‘(election cycle, in the 

case of an authorized committee of a can- 

didate for Federal office)’’ after ‘‘calendar 

year” each place it appears. 

SEC. 502. DISCLOSURE OF PERSONAL AND CON- 
SULTING SERVICES. 

(a) REPORTING BY POLITICAL COMMITTEES.— 
Section 304(b)(5)(A) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 434(b)(5)(A)) is 
amended by adding before the semicolon at 
the end the following: , except that if a per- 
son to whom an expenditure is made by a 
candidate or the candidate’s authorized com- 
mittees is merely providing personal or con- 
sulting services and is in turn making ex- 
penditures to other persons (not including 
its owners or employees) who provide goods 
or services to the candidate or the can- 
didate’s authorized committees, the name 
and address of such other person, together 
with the date, amount and purpose of such 
expenditure shall also be disclosed”. 

(b) RECORDKEEPING AND REPORTING BY PER- 
SONS TO WHOM EXPENDITURES ARE PASSED 
THROUGH.—Section 302 of such Act (2 U.S.C. 
432) is amended by adding at the end the fol- 
lowing new subsection: 

“(j) The person described in section 
304(b)(5)(A) who is providing personal or con- 
sulting services and who is in turn making 
expenditures to other persons (not including 
employees) for goods or services provided to 
a candidate shall maintain records of and 
shall provide to a political committee the in- 
formation necessary to enable the political 
committee to report the information de- 
scribed in section 304(b)(5)(A).”’. 

SEC. 503. POLITICAL COMMITTEES OTHER THAN 
CANDIDATE COMMITTEES. 

Section 303(b) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 433(b)) is amend- 
ed— 


(1) in paragraph (2), by inserting , and if 
the organization or committee is incor- 
porated, the State of incorporation” after 
“committee”; and 

(2) by striking the “name and address of 
the treasurer” in paragraph (4) and inserting 
“the names and addresses of any officers (in- 
cluding the treasurer)”. 

SEC. 504. USE OF CANDIDATES’ NAMES. 

Section 302(e)(4) of the Federal Election 
Campaign Act of 1971 (2 U.S.C. 482(e)(4)) is 
amended to read as follows: 

“(4)(A) The name of each authorized com- 
mittee shall include the name of the can- 
didate wn authorized the committee under 

(1). 

“(B) ＋ political committee that is not an 
authorized committee shall not 

9) include the name of any candidate in 
its name, or 

(Iii) except in the case of a national, State, 
or local party committee, use the name of 
any candidate in any activity on behalf of 
such committee in such a context as to sug- 
gest that the committee is an authorized 
committee of the candidate or that the use 
of the candidate’s name has been authorized 
by the candidate. 

SEC. 505. REPORTING REQUIREMENTS. 

(a) FILING ON THE 20TH DAY OF A MONTH.— 
Section 304(a) of the Federal Election Cam- 
Da — Act of 1971 (2 U.S.C. 4340 a)) is amend- 
e 

(1) in paragraph (2)(A)(ill), by striking 
“15th” and inserting ‘‘20th’’; 

(2) in paragraph (XBU), by striking 
“15th” and inserting 20th 

(3) in paragraph OAND, 
“15th” and inserting “20th”; and 

(4) in paragraph (8), by striking 15 
inserting 20th“. 

(b) OPTION TO FILE MONTHLY REPORTS.— 
Section 304(a\(2) of such Act (2 U.S.C. 
434(a)(2)) is amended— 


by striking 


„ and 
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(1) in subparagraph (A), by striking and“ 
at the end; 

(2) in subparagraph (B), by striking the pe- 
riod at the end and inserting “; and“; and 

(3) by inserting the following new subpara- 
graph at the end: 

„(C) in lieu of the reports required by sub- 
paragraphs (A) and (B), the treasurer may 
file monthly reports in all calendar years, 
which shall be filed no later than the 20th 
day after the last day of the month and shall 
be complete as of the last day of the month, 
except that, in lieu of filing the reports oth- 
erwise due in November and December of any 
year in which a regularly scheduled general 
election is held, a pre-primary election re- 
port and a pre-general election report shall 
be filed in accordance with subparagraph 
(AXi), a post-general election report shall be 
filed in accordance with subparagraph 
(A)(ii), and a year end report shall be filed no 
later than January 31 of the following cal- 
endar year.“ 

(c) POLITICAL COMMITTEES.—Section 
304(a)(4) of such Act (2 U.S.C. 434(a)(4)) is 
amended in subparagraph (AXi) by inserting 
“, and except that if at any time during the 
election year a committee receives contribu- 
tions in excess of $100,000 ($10,000 in the case 
of a multicandidate political committee), or 
makes disbursements in excess of $100,000 
($10,000 in the case of a multicandidate polit- 
ical committee), monthly reports on the 20th 
day of each month after the month in which 
that amount of contributions is first re- 
ceived or that amount of disbursements is 
first anticipated to be made during that 
year” before the semicolon. 

(d) INCOMPLETE OR FALSE CONTRIBUTOR IN- 
FORMATION.—Section 30201) of such Act (2 
U.S.C. 432(1)) is amended— 

(1) by inserting ‘‘(1)"’ after (i)“; 

(2) by striking submit“ and inserting re- 
port”; and 

(3) by adding at the end the following new 


paragraph: 

(2) A treasurer shall be considered to have 
used best efforts under this section only if— 

“(A) all written solicitations include a 
clear and conspicuous request for the con- 
tributor’s identification and inform the con- 
tributor of the committee’s obligation to re- 
port the identification in a statement pre- 
scribed by the Commission; 

„B) the treasurer makes at least 1 addi- 
tional request for the contributor’s identi- 
fication for each contribution received that 
aggregates in excess of $200 per calendar year 
and which does not contain all of the infor- 
mation required by this Act; and 

“(C) the treasurer reports all information 
in the committee’s possession regarding con- 
tributor identifications.”’. 

(e) WAIVER.—Section 304 of such Act (2 
U.S.C. 434), as amended by section 307, is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

“(f) WAIVER.—The Commission may relieve 
any category of political committees of the 
obligation to file 1 or more reports required 
by this section, or may change the due dates 
of such reports, if it determines that such ac- 
tion is consistent with the purposes of this 
Act. The Commission may waive require- 
ments to file reports in accordance with this 
subsection through a rule of general applica- 
bility or, in a specific case, may waive or ex- 
tend the due date of a report by notifying all 
political committees affected.“ 

SEC. 506. SIMULTANEOUS REGISTRATION OF 
CANDIDATE AND CANDIDATE’S PRIN- 
CIPAL CAMPAIGN COMMITTEE. 

Section 303(a) of the Federal Election Cam- 

paign Act of 1971 (2 U.S.C. 433(a)) is amended 
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in the first sentence by striking ‘‘no later 

than 10 days after designation” and inserting 

"on the date of its designation”. 

SEC. 507. REPORTING ON GENERAL CAMPAIGN 
ACTIVITIES OF PERSONS OTHER 
THAN POLITICAL PARTIES. 

(a) REPORTING REQUIREMENT.—Section 304 
of the Federal Election Campaign Act of 1971 
(2 U.S.C. 434), as amended by sections 307 and 
505, is further amended by adding at the end 
the following new subsection: 

g) CERTAIN COMMUNICATIONS BY CORPORA- 
TIONS AND LABOR ORGANIZATIONS.—(1) Any 
person making disbursements to pay the cost 
of applicable communication activities ag- 
gregating $5,000 or more with respect to a 
candidate in an election after the 20th day, 
but more than 24 hours, before the election 
shall file a report of such disbursements 
3 24 hours after such disbursements are 
made. 

(2) Any person making disbursements to 
pay the cost of applicable communications 
activities aggregating $5,000 or more with re- 
spect to a candidate in an election at any 
time up to and including the 20th day before 
the election shall file a report within 48 
hours after such disbursements are made. 

3) Any person required to file a report 
under paragraph (1) or (2) which also makes 
disbursements to pay the cost directly at- 
tributable to a get-out-the-vote campaign 
described in section 316(b)(2)(B) aggregating 
$25,000 or more with respect to an election 
shall file a report within 48 hours after such 
disbursements are made. 

(4) An additional report shall be filed each 
time additional disbursements described in 
paragraph (1), (2), or (3), whichever is appli- 
cable, aggregating $10,000 are made with re- 
spect to the same candidate in the same 
election as the initial report filed under this 
subsection. Each such report shall be filed 
within 48 hours after the disbursements are 


made. 

5) For purposes of this subsection, the 
term ‘applicable communication activities’ 
means activities which are covered by the 
exception to section 301(9)(B)(ili). 

“(6) Any statement under this subsection— 

“(A) shall be filed in the case o 

) disbursements relating to candidates 
for the House of Representatives, with the 
Clerk of the House of Representatives and 
the Secretary of State of the State involved, 
and 

(ii) any other disbursements, with the 
Commission, and 

“(B) shall contain such information as the 
Commission shall prescribe.” 

(b) CONFORMING AMENDMENT.—Section 
301(9(B) of such Act (2 U.S.C. 431(9)(B)) is 
amended by inserting “and shall, if such 
costs exceeds the amount described in para- 
graph (1), (2), or (4) of section 304(g), be re- 
ported in the manner provided in section 
804(g)”" before the semicolon at the end of 
clause (iii). 

TITLE VI—BROADCAST RATES AND 
CAMPAIGN ADVERTISING 


SEC. 601. BROADCAST RATES AND CAMPAIGN AD- 
VERTISING. 


(a) BROADCAST RATES.—Section 315 of the 
Communications Act of 1934 (47 U.S.C. 815) is 
amended— 

(1) by amending subsection (b) to read as 
follows: 

“(b)(1) Except as provided in paragraph (2), 
the charges made for the use of a broadcast- 
ing station by a person who is a legally 
qualified candidate for public office in con- 
nection with the person’s campaign for nom- 
ination for election, or election, to public of- 
fice shall not exceed the charges made for 
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comparable use of such station by other 
users thereof. 

“(2) In the case of an eligible House of Rep- 
resentatives candidate, during the 30 days 
preceding the date of the primary or primary 
runoff election and during the 60 days pre- 
ceding the date of a general or special elec- 
tion in which the person is a candidate, the 
charges made for the use of a broadcasting 
Station by the candidate shall not exceed 50 
percent of the lowest unit charge of the sta- 
tion for the same class and amount of time 
for the same period.“; 

(2) by redesignating subsections (c) and (d) 
as subsections (f) and (g), respectively; 

(3) by inserting after subsection (b) the fol- 
lowing new subsections: 

„) Except as provided in paragraph (2), 
a licensee shall not preempt the use, during 
any period specified in subsection (b)(1)(A), 
of a broadcast station by a legally qualified 
candidate for public office who has pur- 
chased and paid for such use pursuant to sub- 
section (b)(1)(A). 

“(2) If a program to be broadcast by a 
broadcasting station is preempted because of 
circumstances beyond the control of the 
broadcasting station, any candidate adver- 
tising spot scheduled to be broadcast during 
that program may also be preempted. 

(d) If any person makes an independent 
expenditure through a communication on a 
broadcasting station that expressly advo- 
cates the defeat of an eligible House of Rep- 
resentatives candidate, or the election of an 
eligible House of Representatives candidate 
(regardless of whether such opponent is an 
eligible candidate), the licensee, as applica- 
ble, shall, not later than 5 business days 
after the date on which the communication 
is made (or not later than 24 hours after the 
communication is made if the communica- 
tion occurs not more than 2 weeks before the 
date of the election), transmit to the can- 
didate— 

(i) a statement of the date and time on 
which the communication was made; 

2) a script or tape recording of the com- 
munication, or an accurate summary of the 
communication if a script or tape recording 
is not available; and 

“(3) an offer of an equal opportunity for 
the candidate to use the broadcasting sta- 
tion to respond to the communication with- 
out having to pay for the use in advance. 

e) A licensee that endorses a candidate 
for Federal office in an editorial shall, with- 
in the time period stated in subsection (d), 
provide to all other candidates for election 
to the same office— 

“(1) a statement of the date and time of 
the communication; 

“(2) a script or tape recording of the com- 
munication, or an accurate summary of the 
communication if a script or tape recording 
is not available; and 

) an offer of an equal opportunity for 
the candidate or spokesperson for the can- 
didate to use the broadcasting station to re- 
spond to the communication.”; and 

(4) in subsection (f), as redesignated by 
paragraph (2)— 

(A) by striking “and” at the end of para- 
graph (1); 

(B) by striking the period at the end of 
paragraph (2) and inserting “; and“; and 

(C) by adding at the end the following new 
paragraph: 

(8) the terms ‘eligible House of Represent- 
atives candidate’ and ‘independent expendi- 
ture’ have the meanings stated in section 301 
of the Federal Election Campaign Act of 
1971. 

(b) REVOCATION OF LICENSE FOR FAILURE TO 
PERMIT ACCESS.—Section 312(a)(7) of such 
Act (47 U.S.C. 312(a)(7)) is amended— 
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(1) by striking ‘‘or repeated”; 

(2) by inserting or cable system“ after 
“broadcasting station”; and 

(3) by striking his candidacy” and insert- 
ing “his or her candidacy, under the same 
terms, conditions, and business practices as 
apply to its most favored advertiser”. 

(c) MEETING REQUIREMENTS FOR RATES AS 
CONDITION OF GRANTING OR RENEWAL OF LI- 
CENSE.—Section 307 of such Act (47 U.S.C. 
307) is amended by adding at the end the fol- 
lowing new subsection: 

) The continuation of an existing li- 
cense, the renewal of an expiring license, and 
the issuance of a new license shall be ex- 
pressly conditioned on the agreement by the 
licensee or the applicant to meet the re- 
quirements of section 315(b), except that the 
Commission may waive this condition in the 
case of a licensee or applicant who dem- 
onstrates (in accordance with such criteria 
as the Commission may establish in con- 
sultation with the Federal Election Commis- 
sion) that meeting such requirements will 
impose a significant financial hardship.“ 
SEC. 602. CAMPAIGN ADVERTISING AMEND- 


Section 318 of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 441d) is amended— 

(1) in the matter before paragraph (1) of 
subsection (a), by striking Whenever“ and 
inserting Whenever a political committee 
makes a disbursement for the purpose of fi- 
nancing any communication through any 
broadcasting station, newspaper, magazine, 
outdoor advertising facility, mailing, or any 
other type of general public political adver- 
tising, or whenever”; 

(2) in the matter before paragraph (1) of 
subsection (a), by striking an expenditure” 
and inserting ‘‘a disbursement’”’; 

(3) in the matter before paragraph (1) of 
subsection (a), by striking direct“; 

(4) in paragraph (3) of subsection (a), by in- 
serting after “name” the following and per- 
manent street address”; and 

(5) by adding at the end the following new 
subsections: 

e) Any printed communication described 
in subsection (a) shall be— 

*(1) of sufficient type size to be clearly 
readable by the recipient of the communica- 
tion; 

2) contained in a printed box set apart 
from the other contents of the communica- 
tion; and 

8) consist of a reasonable degree of color 
contrast between the background and the 
printed statement. 

“(d)(1) Any communication described in 
subsection (a)(1) or (a)(2) that is provided to 
and distributed by any broadcasting station 
or cable system (as such terms are defined in 
sections 315 and 602, respectively, of the Fed- 
eral Communications Act of 1934) shall in- 
clude, in addition to the requirements of sub- 
sections (a)(1) and (a)(2), an audio statement 
by the candidate that identifies the can- 
didate and states that the candidate has ap- 
proved the communication. 

(2) If a communication described in para- 
graph (1) contains any visual images, the 
communication shall include a written 
statement which contains the same informa- 
tion as the audio statement and which— 

(A) appears at the end of the communica- 
tion in a clearly readable manner with a rea- 
sonable degree of color contrast between the 
background and the printed statement, for a 
period of at least 4 seconds; and 

(B) is accompanied by a clearly identifi- 
able photographic or similar image of the 
candidate. 

(en!) Any communication described in 
subsection (a)(3) that is provided to and dis- 
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tributed by any broadcasting station or 
cable system described in subsection (d)(1) 
shall include, in addition to the require- 
ments of that subsection, in a clearly spoken 
manner, the following statement— 

is responsible for the content 
of this advertisement.’ 
with the blank to be filled in with the name 
of the political committee or other person 
paying for the communication and the name 
of any connected organization of the payor. 

2) If the communication described in 
paragraph (1) contains visual images, the 
communication shall include a written 
statement which contains the same informa- 
tion as the audio statement and which ap- 
pears in a clearly readable manner with a 
reasonable degree of color contrast between 
the background and the printed statement 
for a period of at least 4 seconds. 

SEC. 603. ELIGIBILITY FOR NONPROFIT THIRD- 
CLASS BULK RATES OF POSTAGE. 

Paragraph (2) of section 3626(e) of title 39, 
United States Code, is amended— 

(1) in subparagraph (A) by striking Com- 
mittee, and the” and inserting “Committee, 
the”, and by striking Committee; and in- 
serting “Committee, and a qualified cam- 
paign committee;”’; 

(2) by striking “and” at the end of subpara- 
graph (B); 

(3) by striking the period at the end of sub- 
paragraph (C) and inserting a semicolon; and 

(4) by adding at the end the following: 

D) the term ‘qualified campaign commit- 
tee’ means the campaign committee of an el- 
pare House of Representatives candidate; 
an 

(E) the term ‘eligible House of Represent- 
atives candidate’ has the meaning given that 
term in section 301 of the Federal Election 
Campaign Act of 1971.’’. 

TITLE VII—MISCELLANEOUS 


SEC. 701. PROHIBITION OF LEADERSHIP COMMIT- 
TEES. 


Section 302(e) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 432(e)) is amend- 
ed— 

(1) by amending paragraph (3) to read as 
follows: 

“(3) No political committee that supports 
or has supported more than one candidate 
may be designated as an authorized commit- 
tee, except that— 

“(A) a candidate for the office of President 
nominated by a political party may des- 
ignate the national committee of such politi- 
cal party as the candidate's principal cam- 
paign committee, but only if that national 
committee maintains separate books of ac- 
count with respect to its functions as a prin- 
cipal campaign committee; and 

B) a candidate may designate a political 
committee established solely for the purpose 
of joint fundraising by such candidates as an 
authorized committee.’’; and 

(2) by ee at the end the following new 


paragraph: 

*(6)(A) A candidate for Federal office or 
any individual holding Federal office may 
not establish, finance, maintain, or control 
any Federal or non-Federal political com- 
mittee other than a principal campaign com- 
mittee of the candidate, authorized commit- 
tee, party committee, or other political com- 
mittee designated in accordance with para- 
graph (3). A candidate for more than one 
Federal office may designate a separate prin- 
cipal campaign committee for each Federal 
office. This paragraph shall not preclude a 
Federal officeholder who is a candidate for 
State or local office from establishing, fi- 
nancing, maintaining, or controlling a polit- 
ical committee for election of the individual 
to such State or local office. 
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(B) For 2 years after the effective date of 
this paragraph, any political committee es- 
tablished before such date but which is pro- 
hibited under subparagraph (A) may con- 
tinue to make contributions. At the end of 
that period such political committee shall 
disburse all funds by one or more of the fol- 
lowing means: making contributions to an 
entity qualified under section 501(c)(3) of the 
Internal Revenue Code of 1986; making a con- 
tribution to the treasury of the United 
States; contributing to the national, State 
or local committees of a political party; or 
making contributions not to exceed $1,000 to 
candidates for elective office.“. 

SEC. 702. APPEARANCE BY FEDERAL ELECTION 
COMMISSION AS AMICI CURIAE. 

Section 306(f) of the Federal Election Cam- 
paign Act of 1971 (2 U.S.C. 437c(f)) is amended 
by striking out paragraph (4) and inserting 
in lieu thereof the following new paragraph: 

“(4)(A) Notwithstanding the provisions of 
paragraph (2), or of any other provision of 
law, the Commission is authorized to appear 
on its own behalf in any action related to the 
exercise of its statutory duties or powers in 
any court as either a party or as amicus cu- 
riae, either— 

(i) by attorneys employed in its office, or 

(ii) by counsel whom it may appoint, on a 
temporary basis as may be necessary for 
such purpose, without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and whose compensation it may fix without 
regard to the provisions of chapter 51 and 
subchapter III of chapter 53 of such title. The 
compensation of counsel so appointed on a 
temporary basis shall be paid out of any 
funds otherwise available to pay the com- 
pensation of employees of the Commission. 

B) The authority granted under subpara- 
graph (A) includes the power to appeal from, 
and petition the Supreme Court for certio- 
rari to review, judgments or decrees entered 
with respect to actions in which the Com- 
mission appears pursuant to the authority 
provided in this section.“. 


SEC. 703. PROHIBITING SOLICITATION OF CON- 
TRIBUTIONS BY MEMBERS IN HALL 
OF THE HOUSE OF REPRESENTA- 


TIVES. 

(a) IN GENERAL.—A Member of the House of 
Representatives may not solicit or accept 
campaign contributions in the Hall of the 
House of Representatives, rooms leading 
thereto, or the cloakrooms. 

(b) DEFINITION.—In subsection (a), the term 
“Member of the House of Representatives” 
means a Representative in, or a Delegate or 
Resident Commissioner to, Congress. 

(c) EXERCISE OF RULEMAKING AUTHORITY.— 
This section is enacted by Congress— 

(1) as an exercise of the rulemaking power 
of the House of Representatives, and as such 
this section is deemed a part of the rules of 
the House of Representatives and supersedes 
other rules only to the extent inconsistent 
therewith; and 

(2) with full recognition of the constitu- 
tional right of the House of Representatives 
to change the rule at any time, in the same 
manner and to the same extent as in the case 
of any other rule of the House of Representa- 
tives. 

TITLE VIII—EFFECTIVE DATES; 
AUTHORIZATIONS 
SEC. 801. EFFECTIVE DATE. 

Except as otherwise provided in this Act, 
the amendments made by, and the provisions 
of, this Act shall take effect on the date of 
the enactment of this Act, but shall not 
apply with respect to activities in connec- 
tion with any election occurring before Jan- 
uary 1, 1997. 
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SEC. 802, SEVERABILITY. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this section, if any provision of this 
Act (including any amendment made by this 
Act), or the application of any such provi- 
sion to any person or circumstance, is held 
invalid, the validity of any other provision of 
this Act, or the application of such provision 
to other persons and circumstances, shall 
not be affected thereby. 

(b) EXCEPTIONS.—If any provision of sub- 
title A of title V of the Federal Election 
Campaign Act of 1971 (as added by title I) is 
held to be invalid, all provisions of such sub- 
title, and the amendment made by section 
122, shall be treated as invalid. 


SEC. 803. EXPEDITED REVIEW OF CONSTITU- 
TIONAL ISSUES. 


(a) DIRECT APPEAL TO SUPREME COURT.—An 
appeal may be taken directly to the Supreme 
Court of the United States from any final 
judgment, decree, or order issued by any 
court finding any provision of this Act or 
amendment made by this Act to be unconsti- 
tutional. 

(b) ACCEPTANCE AND EXPEDITION.—The Su- 
preme Court shall, if it has not previously 
ruled on the question addressed in the ruling 
below, accept jurisdiction over, advance on 
the docket, and expedite the appeal to the 
greatest extent possible. 

SEC. 804. REGULATIONS. 

The Federal Election Commission shall 
prescribe any regulations required to carry 
out the provisions of this Act within 12 
months after the effective date of this Act. 

The CHAIRMAN. Pursuant to House 
Resolution 481, the gentleman from 
California [Mr. Fazio] and the gen- 
tleman from California [Mr. THOMAS] 
will each be recognized for 30 minutes. 

The Chair recognizes the gentleman 
from California [Mr. Fazio]. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 4 minutes to the gen- 
tleman from California [Mr. FARR] who 
has led the effort on our side of the 
aisle to propose an alternative to this 
very unfortunate bill. 

Mr. FARR of California. Mr. Chair- 
man, I thank the gentleman for yield- 
ing time to me. 

Mr. Chairman, I rise urging my col- 
leagues to support the bill that is 
under consideration, H.R. 3505. Mr. 
Chairman, this is a good bill. Let me 
tell the Members why. This bill im- 
poses spending limits on political can- 
didates. It reduces the influence on spe- 
cial interest money. It eliminates soft 
money. It corrals unregulated advo- 
cacy spending. It is a good bill because 
this is what the American people have 
asked for, and it is what they deserve: 
campaigns that are free of big money, 
free of powerful interests, and unregu- 
lated third party spending. It is a good 
bill because it brings sanity to an in- 
sane world of campaign finance reform. 
It is a good bill because it lets us say 
goodbye to the high-roller politics. 

Let us take a look at what is happen- 
ing in America. Right now there are no 
spending limits, and certainly under 
the bill of the gentleman from Califor- 
nia [Mr. THOMAS], there are no limits. 
Candidates can spend whatever and 
however they want to spend. There is a 
$600,000 spending limit in a 2-year cycle 
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under our bill. The American people 
want to see limits on what people 
spend in campaigns. They think there 
is too much money being spent in cam- 


paigns. 

Earlier this year the League of 
Women Voters ran a series of citizen 
assemblies focused on the issues of 
campaign finance reform and found 
overwhelmingly: ‘The citizens feel it is 
obscene to spend so much money on 
elections in this time of scarce public 
resources.” 

In the last election cycle we in this 
Chamber, the Members who got elected 
in this Chamber, spent a total of $230.8 
million to get elected, $230.8 million, 
and that does not even count our oppo- 
nents, the people who ran against us. 
Those who ran against us spent $300 
million or so trying to defeat us. On 
the average, together, those who got 
elected and those who did not, we spent 
over $500,000 each to get here. That is a 
lot of money. The trend is for more 
money to be spent, not less. 

Over the last 10 years, the total 
amount spent by winning House can- 
didates has just about doubled. Where 
are we going to be under the Thomas 
legislation 10 years from now? In the 
last 20 years, the total amount spent 
by winning House candidates has in- 
creased by more than 14 times. It is 
runaway. Not only is a lot of money 
being spent, it takes a lot of time to 
raise it. 

If we end the money chase, our elec- 
tions will focus more on issues and on 
policy debates and less on the issue of 
collecting dollars. That is what my bill 
seeks to do, to end the money chase. 
We debate here daily about tightening 
our belts and reducing Government 
spending. How many votes in the last 
few days or weeks have been cast on 
the floor where we were cutting appro- 
priations, limiting Government ex- 
penditures? Why can we not do that for 
campaigns? 
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Why can we not cut, squeeze, and 
trim? The spending limits in the bill 
that I am offering are voluntary. They 
show a commitment on the part of the 
candidate to spend money wisely and 
responsibly. They put limits on the 
amount we can raise from PAC’s. They 
put limits on the amount we can raise 
from wealthy people, on the amount of 
money a wealthy person can put into 
his or her own campaign. The opposi- 
tion bill has no limits. 

We ask this of our government bu- 
reaucrats. We ask it of welfare recipi- 
ents. We should ask no less of politi- 
cians. I urge an “aye” vote on my bill. 

Mr. THOMAS. Mr. Chairman, I yield 
2 minutes to the gentleman from Ohio 
[Mr. HOKE]. 

Mr. HOKE. I thank the gentleman for 
yielding me this time. 

Mr. Chairman, I want to talk about 
two things about this bill that actually 
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are good and go in the right direction 
and that are good enough to at least 
encourage me to reluctantly vote for 
the bill. First of all, we reduce from 
$5,000 to $2,500 per election the amount 
of money that a political action com- 
mittee can give to a candidate. The 
previous speaker from Connecticut 
suggests that this means that working 
people and less affluent people will not 
have the same opportunities for politi- 
cal expression as a result of that and it 
is absolutely false. 

The fact is that there is a tremen- 
dous difference between the character 
of a political action committee and the 
character of individual contributions. 
Individuals are infinitely complex. 
They are subtle. They are varied. They 
have a very wide spectrum of causes 
and concerns and issues that matter to 
them, whereas political action commit- 
tees representing special interests that 
are based for the most part in Washing- 
ton, DC, are thick. They are narrow. 
They have a very crude view of the po- 
litical process, and it is fundamentally 
transactional. The first transactional 
is access; the second is influence; and, 
finally, the transaction is to get a vote. 

On how many issues, how many votes 
in a 2-year cycle; maybe one, maybe 
five, certainly not many more than 
that. The idea, the game, is to get a 
specific result. That is not how individ- 
uals are. That is not how individuals 
contribute. 

PAC’s, political action committees, 
representing special interests, are an 
undermining influence on this U.S. 
Congress. The public knows that. 
Going from $5,000 to $2,500 is the right 
direction. It ought to be from $2,500 to 
zero. 

The second thing that is good about 
this bill is that it requires a majority 
of the contributions must come from 
individuals who live inside the district 
which is electing that particular per- 
son to the Congress. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2% minutes to the gen- 
tleman from Georgia [Mr. LEWIS] who 
hails from the Olympic capital, At- 
lanta. 

Mr. LEWIS of Georgia. Mr. Chair- 
man, I rise today to urge my colleagues 
to oppose this so-called Thomas cam- 
paign finance reform bill. The Thomas 
bill is a shame, a sham, a scam. It is a 
farce, it is a joke, because it is not re- 
form at all. This is a special interest 
bill designed to allow the superwealthy 
to funnel hundreds of thousands of dol- 
lars into the Republican campaign cof- 
fers. 

The American people are in agree- 
ment. Our political process is sick. It is 
corrupt. There is too much money, too 
much special interest influence on our 
elections. But that is Dr. GINGRICH’s 
prescription for this problem? Well, 
testifying before the Committee on 
House Oversight, GINGRICH said there 
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was not too much money in our politi- 
cal process, there was too little. Far 
more money is needed, he contended. 

Well, this bill is Dr. GINGRICH’s solu- 
tion. It would increase the ability of 
superwealthy people to influence our 
election. In fact, in its original form 
this bill would have allowed an individ- 
ual to donate more than $3 million to 
Republican coffers. Only when the 
Democrats in the House exposed this 
scandal did the Republicans change 
this bill overnight. 

Mr. Chairman, NEWT GINGRICH has 
succeeded in funneling between $10 and 
$20 million into campaigns through his 
personal political slush fund, GOPAC, 
without ever reporting a single dime. It 
is alleged that he used nonprofit groups 
to further channel funds to his pet po- 
litical projects. 

Mr. Chairman, this bill will open the 
floodgates of special interest funds. 
This bill is the Republican way to do 
under the law what must now be done 
by going around the law. 

This bill, not Medicare, Mr. Chair- 
man, deserves to wither on the vine. 
Let me say it again, Mr. Chairman: 
This bill, not Medicare, deserves to 
wither on the vine. 

Mr. THOMAS. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, the gentleman is from 
the Olympic city and just as the IBM 
computers are garbling the various sta- 
tistics and data going on at the Olym- 
pics, I think we are beginning to see 
that in terms of the dollar amounts in- 
volved in these various bills, so I think 
it is time to review the bidding. 

We have a $1,000 amount for individ- 
uals, indexed prospectively. The Demo- 
crats have the same amount. For 
PAC’s we have $2,500. They have $8,000 
in an election cycle, $5,000 in an elec- 
tion, twice as much as we do. On the 
aggregate amount that an individual 
can give a party, they have $100,000, we 
have $100,000. 

So when you get wound up in your 
rhetoric about what our bill does ver- 
sus the Farr bill, please, it’s the same 
amount on individuals, half as much on 
PAC’s, and the same amount on aggre- 
gate amount to parties. 

Where we went wrong temporarily 
was listening to Don Fowler, the chair- 
man of the Democratic National Com- 
mittee, who said they should be unlim- 
ited to parties and that the amount 
that individuals could give should be 
$2,500. We put that in the bill. When we 
examined it more closely, we decided 
he was a bit too exuberant. So when 
you look at the numbers, please keep 
in mind facts and reality. 

Mr. Chairman, I yield 5 minutes to 
the gentleman from Illinois [Mr. FA- 
WELL], the chairman of an extremely 
important subcommittee of the Com- 
mittee on Economic and Educational 
Opportunities which has given us a 
very valuable addition to the bill 
known as the Worker’s Right To Know. 
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Mr. FAWELL. I thank the gentleman 
for yielding me this time, Mr. Chair- 
man, and I rise in opposition to the 
substitute and in support of the Thom- 
as bill. 

Mr. Chairman, I would like to, as the 
gentleman from California [Mr. THOM- 
AS] has indicated, center my comments 
in regard to title IV. But I do want to 
laud the gentleman from California 
[Mr. THOMAS]. I know of no man in this 
Congress who more avidly pursues 
campaign reform, and whatever topic 
he goes after, he does it, I think, in a 
very fine, workmanlike manner. I com- 
mend him. I think that nothing is per- 
fect, but I think this gentleman has 
done a service for the Congress. 

Mr. Chairman, the Worker Right to 
Know Act, I think, can be, understand- 
ably, easily misunderstood; and there 
is a proclivity, I think, to misunder- 
stand it. I would summarize it as being 
a procedural Bill of Rights, constitu- 
tional rights to the workers of Amer- 
ica, and something that can give them 
some empowerment. 

It implements the Beck decision, 
which was passed by the Supreme 
Court back in 1988 and never really has 
had any implementation from the Na- 
tional Labor Relations Board. Basi- 
cally, what it states is this: A union 
cannot accept noncollective-bargaining 
dues from workers without having 
their written consent. 

There are not many workers in 
America who are going to object to 
something like that as being terrible. 
In addition, it also puts an obligation 
of disclosure upon unions, and it states 
that at the time that you wish to col- 
lect these noncollective-bargaining 
dues from union members, at the same 
time you have to disclose the ratio be- 
tween noncollective-bargaining dues 
and collective-bargaining dues. And 
that is only reasonable because it is 
not the union workers who understand 
these ratios. 

Obviously, the union has all this 
knowledge. So why do they not easily 
share it with their membership? There 
is nothing wrong with that. So what we 
have here is notice and consent and 
disclosure. I just cannot see where 
many people can get too uptight about 
something like that. 

There is also a provision that the 
union in reporting its expenses should 
do so by functional classification so as 
to be able to better serve their mem- 
bership so the membership can better 
ascertain how the money is being spent 
in terms of, again, collective bargain- 
ing and noncollective bargaining. 

What in the world is wrong with 
that? Compare it to the current proce- 
dure that exists today. The Supreme 
Court indeed has said that a worker 
has the right to object to paying non- 
collective-bargaining dues. But if you 
are a worker, you should have come to 
our hearings and listened to what the 
workers of America had to say about 
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what they have to go through in order 
to be able to exercise these rights. 

They really do not know what proce- 
dures; it varies from union to union. In 
fact, a poll showed that 78 percent of 
all the union workers, at least of some, 
I think 2,000 or 3,000 of union workers 
that were polled, perhaps more than 
that, 78 percent did not even know they 
had the right to object to paying non- 
collective-bargaining dues. They were 
not even aware of that. 

The stories they told to our sub- 
committee, oftentimes they face great 
intimidation, they have to resign from 
the union. So here is this poor guy who 
comes along or this gal, and she wants 
to object to the fact that her dues 
might be being used for political pur- 
poses that she does not agree with. 
Forty percent of the workers are vot- 
ing Republican, by the way. And they 
tell her, “You’ve got to resign.” They 
kick her out of the union because she 
brings this up. 

We are not even changing that, by 
the way. After they have to resign 
from the union, which is customarily 
what happens, we know they still have 
to continue to pay collective-bargain- 
ing dues. But we do not change the law 
which states they have nothing to say, 
they have to give up all their rights of 
membership which means they have no 
right to vote on a strike or not to 
strike, or any of the other crucial deci- 
sions. They have to give all that up. We 
are not even altering that law. 

We are just basically saying, do you 
not think it would be a good idea if the 
worker has the right to opt in rather 
than have the burden of opting out? Is 
that not fair? 

In my district, there are groups of 
labor union workers who are endorsing 
this concept. They look upon it as a 
nice piece of democracy that will 
strengthen the union. I hope that Mem- 
bers will look at it that way, too. This 
is minority rights, and it is something 
that we all ought to endorse as a good, 
decent part of this Thomas legislation. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California [Mr. MILLER], a 
strong advocate of working men and 
women in this country. 

(Mr. MILLER of California asked and 
was given permission to revise and ex- 
tend his remarks.) 

Mr. MILLER of California. Mr. Chair- 
man, campaign money at its current 
levels in the Congress of the United 
States is dangerous to our democracy, 
it is toxic to our system, it is corrosive 
of our values and it is corrupting of 
this institution. It is time that we get 
it under control and that once again we 
allow average men and women in this 
country to participate. But unfortu- 
nately the legislation brought forth by 
the Republicans does not do that. It 
does not do that because in fact, as the 
gentleman just explained, it makes it 
more difficult for working men and 
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women to participate in campaigns 
while making it easier for the wealthy 
of this country to participate. It still 
allows soft money, which has become 
the sewer of campaign money, to run 
unregulated and has nothing to do 
about that. 

Soft money. I bet a lot of Americans 
wish they had soft money. They only 
have hard money, money that they 
work hard for every day. But some peo- 
ple are so wealthy they have soft 
money. It is given out in $20,000 and 
$30,000 and $50,000 and $100,000 bundles 
to parties, to unregulated activities, to 
influence campaigns. 
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What has been the result? Well, we 
saw what the results were with Repub- 
licans when in the first 100 days during 
the Contract on America, they were 
raising money in unprecedented levels. 
They threw open the doors of the of- 
fices around here to lobbyists to write 
legislation. They created the Thursday 
Club so lobbyists could come in and 
consult with them, but you could not 
get in the room unless you gave them 
campaign money. Campaign money 
bought you access to that room. Mr. 
and Mrs. America could not get in that 
room, but if you gave them enough 
money for their party, for their can- 
didates, then you could get in that 
room and you could rewrite the Clean 
Water Act, the Clean Air Act. You 
could rewrite the regulations, the En- 
dangered Species Act if you gave them 
enough campaign money. Congressman 
DELAY made it clear, if you are not on 
the list, if you were not contributing, 
you do not get to participate. 

What happens to the rest of the 
American citizenry that cannot come 
to Washington, that cannot give soft 
money, that cannot give hundreds of 
thousands of dollars? Under the Thom- 
as bill, they are out of luck, but so is 
democracy when we start excluding 
those kinds of individuals. 

Mr. THOMAS. Mr. Chairman, I yield 
myself 30 seconds to place in the 
RECORD a letter from Common Cause. 
It starts out, Dear President Clinton: 
According to recent news reports, the 
Democratic National Committee has 
promised special access to you and 
other top administration officials in 
exchange for large campaign contribu- 
tions,” et cetera, et cetera, et cetera. 

The letter referred to follows: 

COMMON CAUSE, 
Washington, DC, July 5, 1995. 

DEAR PRESIDENT CLINTON: According to re- 
cent news reports, the Democratic National 
Committee (DNC) has promised special ac- 
cess to you and other top Administration of- 
ficials in exchange for large campaign con- 
tributions. 

We call on you immediately to end these 
fundraising tactics, and to publicly make 
clear that neither you nor members of your 
Administration will engage in such activi- 
ties. 

According to an article published in the 
Chicago Sun-Times: 
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For $100,000, a contributor gets two meals 
with you and two meals with Vice President 
Gore, as well as a slot on a foreign trade mis- 
sion with party leaders, and other benefits 
such as a daily fax report and an assigned 
DNC staff member “to assist them in their 
personal request.“ 

For $50,000, a contributor gets invited to a 
reception with you, one dinner with Vice 
President Gore, two special high-level brief- 
ings, and other benefits. 

For $10,000, a contributor gets invited to a 
presidential reception, a dinner with Vice 
President Gore and "preferred" status at the 
1996 Democratic Convention. 

In promoting this fundraising approach, 
the DNC has apparently surveyed the ac- 
cess and influence” marketplace, toted up a 
price tag, published a catalog and advertised 
a sale of your time and attention, as well as 
that of the Vice President and other top Ad- 
ministration officials. 

There is no defense for this. It is not 
enough to say that this type of fundraising is 
just an unfortunate part of the current cam- 
paign finance system. Nor is it enough to say 
that past Administrations have engaged in 
similar sales of access to the Presidency. 

This is wrong, pure and simple. Every 
American knows that it is wrong and your 
own statements make clear that you know it 
is wrong. 

In your book, ‘‘Putting People First,” you 
said that American politics “is being held 
hostage by big money interests . . . while po- 
litical action committees, industry lobbies, 
and cliques of $100,000 donors buy access to 
Congress and the White House.” 

Yet despite your own statements, you are 
now participating in a fundraising effort 
that will allow ‘‘cliques of $100,000 donors” to 
“buy access“ to your White House. This kind 
of fundraising perpetuates the all too preva- 
lent cynicism in this country that our gov- 
ernment is for sale, that the wealthy have 
privileged access to elected officials and that 
special-interest money dominates the politi- 
cal process to the benefit of the few at the 
expense of the many. 

Most Americans could not even dream of 
making a $100,000 campaign contribution. 
The vast majority of Americans earn far less 
than $100,000 a year. It is tremendously dis- 
illusioning for the American people to see 
privileged access sold to those who are al- 
ready the most privileged in our society. 

The DNC’s fundraiser makes explicit what 
is often only implicit in campaign fundrais- 
ing: that in exchange for large campaign 
contributions, you can buy the time and at- 
tention of this Nation's elected officials. The 
fundraiser also is a perfect illustration of the 
corrupting evils of the existing soft money 
system, where large contributions of $100,000 
or more are again part of the American pres- 
idential election system, just as they were 
during the Watergate era. 

President Clinton, we strongly urge you to 
end this blatant peddling of access to your 
Presidency. We call on you to publicly an- 
nounce that you are closing down the DNC’s 
sale of access, and to make clear that nei- 
ther you nor any member of your Adminis- 
tration will participate in the activities of- 
fered by the DNC in exchange for large cam- 
paign contributions. 

Sincerely, 
ANN MCBRIDE, 
President. 


Mr. Chairman, I yield 2% minutes to 
the gentlewoman from California [Mrs. 
SEASTRAND], an in-the-flesh working 
woman. 
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Mrs. SEASTRAND. Mr. Chairman, I 
rise in opposition to the substitute bill 
and support the Thomas bill. 

As we consider the Worker Right to 
Know Act included in the campaign fi- 
nance reform bill, some have suggested 
that this is a solution in search of a 
problem, that unions today rarely, if 
ever, bring pressure to bear on workers 
to join the union. Unfortunately, such 
assertions ignore the reality of what is 
really taking place in many American 
workplaces. 

As evidence of this fact, I would like 
to draw Members’ attention to the fol- 
lowing excerpt from a newsletter pub- 
lished by the International Brother- 
hood of Electrical Workers in their Oc- 
tober 1995 newsletter. I quote: ‘‘Em- 
ployees who elect to become agency fee 
payers—that is, who choose not to be- 
come full-fledged IBEW members—for- 
feit the right to enjoy a number of ben- 
efits available only to members. 
Among the benefits available only to 
full union members are the right to at- 
tend and participate in union meetings; 
to nominate and vote for candidates for 
union office; the right to participate in 
contract ratification and strike votes; 
the right to participate in the formula- 
tion of IBEW collective bargaining de- 
mands; and the right to serve as dele- 
gates to the international convention.” 

Now, if this were not subtle enough, 
I would point out the letter Mr. Gary 
Bloom of Medina, MN, received from 
local 12 of the Office of Professional 
Employees Union. In their correspond- 
ent with Mr. Bloom, the union was 
very direct when they informed Mr. 
Bloom: “If you choose not to be a 
member of local 12, I shall have no al- 
ternative but to request GHI that your 
employment be terminated.” 

The fact of the matter is that every 
day unions are bringing extreme pres- 
sure to bear on American workers to 
join their ranks, including threats of 
reprisal and termination of employ- 
ment. Moreover, once they have pres- 
sured these workers to join the union, 
they then often take dues from those 
workers and spend them on political or 
social causes which the worker may 
not support. 

So the contentions of organized labor 
notwithstanding, the fact is that there 
is a problem out there today in the 
American workplace with respect to 
mandatory assessment of union dues, 
and it is the one that affects the wages 
of working men and women across this 
country. 

The Worker Right to Know Act will 
address that problem by simply requir- 
ing that the union tell workers how 
their dues are spent and then ask per- 
mission to spend those dues on non- 
collective bargaining purposes. When 
you get right down to it, it is really an 
issue of basic fairness, and I urge my 
colleagues to support the Worker Right 
to Know Act and oppose this substitute 
bill. 


July 25, 1996 


Mr. FAZIO of California. Mr. Chair- 
man, I include for the RECORD at this 
point letters condemning this legisla- 
tion offered by the majority from Com- 
mon Cause and Public Citizen. 

The letters referred to follows: 


COMMON CAUSE, 
Washington, DC, July 24, 1996. 

DEAR REPRESENTATIVE: The repackaged 
Thomas bill—H.R. 3820—is phony reform that 
locks in the corrupt status quo, leaves open 
the floodgates for special-interest PAC 
money and increases the amount that 
wealthy individuals can contribute to influ- 
ence federal elections. 

Any Member of Congress who votes for the 
Thomas bill is voting to protect the corrupt 
way of life in Washington, DC. 

H.R. 3820 codifies and expands the soft 
money system—the most flagrant and cor- 
rupt abuse in politics today. This system al- 
lows unlimited corporate, union and huge in- 
dividual contributions to be laundered 
through the political parties to affect federal 
elections. 

Any Member of Congress who votes for 
H.R. 3820 is giving a personal blessing and a 
personal stamp of approval to the corrupt 
soft money system. 

H.R. 3820 fails to make any real reductions 
in the PAC system of funding House races. If 
the Thomas bill had been in effect during the 
last election, it would have cut less than 
nine percent of PAC contributions and would 
have continued the PAC incumbent protec- 
tion system where 72 percent of PAC funds 
go to incumbents (and 10 percent go to chal- 
lengers) and where 90 percent of incumbents 
are reelected. 

Any Member of Congress who votes for 
H.R. 3820 is personally endorsing the status 
quo PAC system and the incumbent protec- 
tion it provides. 

H.R. 3820 doubles the amount that wealthy 
individuals can give in hard money to can- 
didates and parties. Under H.R. 3820, an indi- 
vidual could give $100,000 per election cycle— 
an amount that is more than three times the 
annual income of the average American 
wage earner. 

Any Member of Congress who votes for 
H.R. 3820 is speaking out for more access and 
influence in the political system for the 
wealthiest people in America and less for av- 
erage American wage earners. 

The Thomas bill is a fraud. Any Member of 
Congress who wants real reform will simply 
refuse to go along with this charade and will 
vote no on H.R. 3820. 

Sincerely, 
ANN MCBRIDE, 
President. 
PUBLIC CITIZEN, 
Washington, DC, July 25, 1996. 

DEAR REPRESENTATIVE: Late in the day on 

Wednesday, Rep. Bill Thomas (R-CA) re- 
leased amendments to his campaign finance 
bill, H.R. 3820. The amendments do away 
with the extraordinary increases in contribu- 
tion limits, but they do not make H.R. 3820 
real reform. It is still a big step in the wrong 
direction on campaign finance and should be 
defeated. We urge you to vote NO on H.R. 
3820. 
Despite the changes, the underlying philos- 
ophy of the H.R. 3820 bill remains the same— 
that there is not enough money in politics. 
That premise is fundamentally wrong, and 
therefore, H.R. 3820 still is not worthy of the 
title of “Reform.” In particular, we oppose 
this bill because it: 

Gives congressional approval to the dis- 
graceful soft money system, under which 
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corporations, labor unions, and wealthy indi- 
viduals contributed nearly $60 million to the 
national political party committees last 
year. 

Opens a huge new avenue for the parties to 
spend that soft money (which would be ille- 
gal if contributed to federal candidates) by 
allowing them to spend unlimited amounts 
of soft money on “communications” with 
their members. This provision will lead to 
unlimited corporate funded newsletters, bul- 
letins, and ads from the opposing party at- 
tacking Members of Congress starting on the 
very first day of the Congress. 

Doubles the annual total amount that 
wealthy individuals can contribute to PACS, 
parties, and candidates. Only 167,000 con- 
tributions of $1,000 were made to federal can- 
didates in the 1994 cycle—less than 7/100 of a 
percent of the American public. There is sim- 
ply no justification for giving additional 
“buying power” to the very rich in our coun- 
try. (The Democratic alternative contains a 
similar increase in the annual aggregate 
contribution limit. But unlike H.R. 3820, 
that alternative bans soft money. The new 
aggregate limit in the Democratic bill allows 
individuals to make additional contributions 
to state party ‘Grassroots Funds“ to pay for 
activities that heretofore were generally fi- 
nanced with soft money; it maintains the ag- 
gregate limit in existing law for contribu- 
tions to candidates, PACs, and parties. H.R. 
3820 preserves soft money and allows wealthy 
individuals to make additional hard money 
contributions to candidates, PACs, and par- 
ties. That is not reform.) 

Fails to significantly reduce PAC funding 
of campaigns because it has no aggregate 
limit for PAC contributions. A cut in the 
PAC limit to $2,500 per election will have 
only a slight effect on PAC giving, and that 
limit will in any event be raised to $3,000 per 
election in 1999 because of the indexing pro- 
visions of the bill. 

Provides for a 50% increase in the individ- 
ual contribution limit in 1999 under the new 
indexing provisions. This provision will mag- 
nify the influence of the tiny portion of the 
public able to make the maximum contribu- 
tion, further alienating people of average 
means from political process. 

Perpetuates incumbent campaign spending 
advantages through in-district fundraising 
requirements that impose de factor spending 
limits on candidates who lack financial sup- 
port from the wealthy elite in their district. 

Fails to prohibit bundling by corporate ex- 
ecutives who are not technically lobbyists 
but wield great influence in the legislative 
process. 

Promotes independent attacks on can- 
didates in the form of "issue ads” by writing 
into law the most restrictive and unrealistic 
definition of express advocacy". 

The Thomas bill will not solve the cam- 
paign finance problem, and in many respects 
will make it much worse. Members who truly 
wish to respond to the public’s desire for real 
reform will vote NO on H.R. 3820. 

Thank you for your consideration. 

Sincerely, 
JOAN CLAYBROOK, 
President. 
ROBERT F. SCHIFF, 
Staff Attorney, 
gress Watch. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Tennessee [Mr. 
CLEMENT]. 

Mr. CLEMENT. Mr. Chairman, our 
Founding Fathers envisioned a govern- 
ment of the people, by the people and 
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for the people, a Government made up 
of citizens from all walks of life, rich 
and poor, not just the elite. 

As we have seen in recent elections, a 
well-financed candidate can practically 
buy their way to victory. The Repub- 
lican bill will continue to increase the 
influence of wealthy candidates and 
special interest pandering. My col- 
leagues, if you are serious about cam- 
paign finance reform, I urge Members 
to support the Farr substitute. 

The Farr substitute is real campaign 
finance reform. This timely legislation 
will place voluntary limits on cam- 
paign spending and most importantly 
will limit candidates’ personal expendi- 
tures, effectively leveling the playing 
field for all candidates. The American 
people deserve the effective spending 
limits, soft money reforms and PAC re- 
forms included in the Farr substitute. 

Mr. Chairman, I am saddened to see 
the American public becoming more 
and more disenchanted with the politi- 
cal process. The American democracy 
was built on equal opportunity. Right 
now I am not so sure the ordinary 
Americans have a place and a voice in 
the political arena. The average Amer- 
ican should not only have the oppor- 
tunity to run for an elected office, but 
to run and win. 

I remember a time when political 
campaigns were determined by the 
moral character and message of the 
candidate, not the money in their 
pocket. Let us turn back the clock for 
the American people. Vote for real 
campaign reform. Vote yes on the Farr 
substitute. 

We have talked about campaign fi- 
nance reform for a long time around 
here, but somehow, some way, we have 
got to put an aggregate number, a ceil- 
ing on campaign spending. Let us sup- 
port the Farr substitute. 

Mr. THOMAS. Mr. Chairman, I yield 
myself 30 seconds, and I am going to 
try it one more time. 

Their limit is voluntary. If someone 
wants to spend as much money as they 
want, all the rules are out; they do not 
control spending. What we do is change 
the rules. If a wealthy candidate wishes 
to exercise their rights, we allow par- 
ties, we allow individuals, we allow 
PAC’s to assist a candidate against the 
person who exercises their constitu- 
tional rights. They do not have a solu- 
tion, they have an argument. 

Mr. Chairman, I yield 2% minutes to 
the gentleman from Florida [Mr. 
WELDON]. 

Mr. WELDON of Florida. Mr. Chair- 
man, I thank the gentleman from Cali- 
fornia for yielding me the time. 

Mr. Chairman, I rise in support of the 
Worker Right to Know Act, which is 
title IV of the campaign finance bill we 
are now considering. In doing so, Mr. 
Chairman, I must take issue with the 
suggestion from my colleagues on the 
other side of the aisle that it is Repub- 
licans who have politicized the issue of 
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compulsory union dues. After all, it 
was at a special convention of the 
AFL-CIO that the union announced 
that it would impose a special assess- 
ment on every union member to fund 
the union’s election-year political cam- 
paign, a campaign in which the union 
made its intentions clear, to attack 
Republican Members of Congress. 

Also at the convention, the leader- 
ship announced its endorsement of the 
Clinton-GoRE reelection campaign. So 
here you have the Washington union 
bosses taking more money out of the 
pockets of union members without any 
input from the rank and file for the ex- 
plicit purpose of funding the Presi- 
dent’s reelection campaign and attack- 
ing House Republicans, all of this when 
recent polling shows that nearly half of 
union members vote Republican. 

It has also been suggested by my col- 
leagues on the other side that Repub- 
lican interest in compulsory union 
dues is nothing more than a recent po- 
litical response to the AFL-CIO’s 
transparent attempt to buy the No- 
vember elections. Unfortunately, such 
assertions ignore the facts. The fact of 
the matter is that since 1985, congres- 
sional Republicans have introduced 
more than 20 separate pieces of legisla- 
tion aimed at providing workers with 
greater control over their union dues. 

So let us be clear on this point, it is 
Washington union bosses and their sup- 
porters in the Democrat Party that 
have recently politicized the issue of 
compulsory union dues and Repub- 
licans who have been working for years 
to give employees a greater say in how 
their dues are spent. 

We may disagree on the policy, but 
American workers deserve our honesty 
with regard to politics. I urge my col- 
leagues to support the Worker Right to 
Know Act. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Maryland [Mr. CARDIN]. 

Mr. CARDIN. Mr. Chairman, I want 
to thank again the ranking member for 
yielding me the time. 

Mr. Chairman, I have listened to the 
gentleman from California [Mr. THOM- 
AS] trying to justify a similarity be- 
tween the substitute in the Republican 
bill on limits. Good try, just not accu- 
rate. You have not explained the fact 
that with soft money under the Repub- 
lican bill, millions of dollars can be 
poured in by special interest and by 
corporations into our national parties, 
into our State parties and can be fun- 
neled into local elections. The sub- 
stitute bans soft money. 

Yes, it is true that we have a vol- 
untary $600,000 limit. The Republicans 
have no limit in their bill. But let me 
explain that voluntary limits have 
worked, it worked in our Presidential 
campaign. It is consistent with the 
Constitution. If we do not try to limit 
the amount of money being spent, with 
recent trends we are going to find the 
average campaign over $1 million. 
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We also discourage independent ex- 
penditures. The Republican bill does 
nothing about that. We have limits on 
large contributors. The Republican bill 
does nothing but encourage more 
money from large contributors. The 
substitute will reduce the amount of 
money being spent in campaigns, the 
Republican bill will increase it. 

Mr. Chairman, I urge my colleagues 
to support the substitute. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from Washington [Mrs. SMITH]. 

Mrs. SMITH of Washington. Mr. 
Chairman, both sides argue good points 
and there are some I agree with. If they 
were just standing here on the floor 
with a provision that would say union 
members get to know, I would be vot- 
ing for it because my husband is union 
and we need to know and be asked be- 
fore they spend our money, but that is 
not what we are talking about. 

What we are talking about today is a 
bill that does not change anything, 
anything with what happens here in 
Washington, DC. Every night Members 
of Congress can still hold their fund- 
raisers across the street and raise, lis- 
ten to this, 50 percent of their money 
at these fundraisers because there is no 
aggregate cap. If they raise $1 million, 
they can raise $500,000 at these PACs’ 
fundraisers. This does not change any- 
thing. 

But worse yet, tobacco money still 
can be funneled through the parties, 
made legitimate by the Republican 
bill; funneled through in hundreds of 
thousands and millions of dollars, to be 
then funneled through to candidates. 

Mr. Chairman, what is worse, 
wealthy people now prevail. I go home 
to blue-collar America, folks, and we 
cannot afford $25 a month, much less 
$25,000 to $50,000 and more. 

Mr. THOMAS. Mr. Chairman, I yield 
myself such time as I may consume. 

Mr. Chairman, I would suggest to the 
gentlewoman from Washington that if 
she is able to raise $500,000 from indi- 
viduals back home, she does not have 
to come to Washington, because the 
whole concept is she would have al- 
ready won the election because every 
one of those people she talked to back 
home has a vote. 

When you have a majority required 
from your district, you are not only 
raising money, you are raising votes. 
That is the concept of the underlying 
bill. 

Let me take just a minute, because I 
think it is time to exercise the “gotcha 
rule.” You have heard the Democrats 
and the gentleman from Maryland go 
through and extol the virtues of their 
bill versus ours. What they will never 
do is talk about the fine print. That is 
our job, so I will do it: Gotcha. 

Take a look at section 304 of the 
Democrat campaign reform bill. Cur- 
rently, corporate contributions cannot 
be admitted in Federal political cam- 
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paigns. What they are not telling us is 
that they have a provision in their bill, 
section 304, which says corporate funds 
from credit card royalties are to be 
converted into Federal PAC contribu- 
tions. If you take out a credit card, and 
we have all seen these schemes with 
various organizations, and it says 
‘Democratic Party” on it, the royal- 
ties that come from the corporation 
that sold the credit card and carried on 
the processing of the papers are magi- 
cally converted into Federal funds. 
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They will not tell us that. They will 
criticize our bill on the time they are 
supposed to be explaining their bill, so 
I thought I would. Gotcha. 

Mr. Chairman, I yield 3% minutes to 
the gentleman from Pennsylvania [Mr. 
GREENWOOD], one of the more thought- 
ful Members of the House. 

Mr. GREENWOOD. Mr. Chairman, I 
thank the gentleman for yielding me 
this time. 

Mr. Chairman, I rise today in opposi- 
tion to the Farr substitute and in sup- 
port of H.R. 3820 

As many Members of this body are 
aware, I have had serious reservations 
about some provisions of the Repub- 
lican campaign reform bill. When we 
opened debate on this key reform pro- 
posal, I envisioned a new day in Amer- 
ican politics: A crisp November morn- 
ing when the stars and stripes that fly 
above our city and town halls, our 
local schools and in our parks would 
honor an electoral process free from 
the corruption of special interests; an 
election day morning when Americans 
could go to the polls and cast their 
votes realizing that their political in- 
volvement was again valued in our 
campaign system. 

Over the last 16 years I have been a 
candidate in 15 elections. During my 
career in the State legislature, in the 
State senate, I accepted PAC contribu- 
tions; but since my election to the Con- 
gress 4 years ago, I have not accepted 
PAC checks, and I love the difference. 
In 1992 I defeated a 14-year incumbent 
who received the vast majority of his 
contributions from outside our Phila- 
delphia suburban district. 

These experiences, as well as my 
long-time commitment to reforming 
our Nation’s electoral process, led me 
to take an active role in this debate. 

Indeed, during the Committee on 
Rules consideration of this bill, I of- 
fered amendments. My provisions 
would have banned connected PAC’s, 
which are corporate or labor union 
PAC’s that use union or corporate 
treasuries to subsidize their adminis- 
trative and solicitation costs. 

In addition, my amendments would 
have eliminated the retroactive index- 
ing originally in this bill and brought 
both individual and PAC contribution 
levels down to $1,000. Unfortunately, I 
was not offered the opportunity to 
offer my amendments before this body. 
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The Republican campaign finance re- 
form bill, even with the manager’s 
amendment, has a number of weak- 
nesses, in my view. It does fail to ade- 
quately address real PAC reform and to 
remove the special interests from our 
electoral system. This legislation also 
maintains a disparity between the indi- 
vidual and PAC contribution limits, 
and injects more money into the elec- 
toral system through increases in the 
aggregate contribution limit. 

I do not believe this is a comprehen- 
sive campaign finance reform package, 
yet acknowledging these weaknesses, 
this legislation is a step forward and a 
step forward for which the gentleman 
from California [Mr. THOMAS] should be 
commended, and I will vote for the bill 
as amended. 

By cutting the PAC contribution 
limit in half and requiring that 50 per- 
cent of the candidate’s campaign funds 
come from inside one’s district, this 
bill does work to return elections to in- 
dividual Americans. Furthermore, this 
reform package includes provisions to 
reduce the influence of wealthy can- 
didates, to eliminate leadership PAC’s 
and bundling, and to encourage grass 
roots volunteers and increased FEC 
disclosure. 

In conclusion, Mr. Chairman, I see 
the passage of this legislation not as 
the conclusion of our campaign finance 
debate but rather as a beginning, the 
beginning of a true commitment by the 
Republicans in this Congress to craft 
real campaign finance reform. I am 
confident and hopeful that we can and 
will use this legislation as a starting 
point from which to launch our debate 
on this difficult and crucial issue in the 
next Congress. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Wisconsin [Mr. BARRETT], a 
strong advocate of reform. 

Mr. BARRETT of Wisconsin. Mr. 
Chairman, I thank the gentleman from 
3 for yielding me this time. 

Mr. Chairman, this is a disappointing 
day for Congress, but more than that, 
it is a disappointing day for the people 
of this country, because they were 
promised that we would have campaign 
finance reform in this Congress. 

Instead of getting campaign finance 
reform, we are getting campaign fi- 
nance deform, because what this bill 
that has been presented by the Repub- 
licans does, it allows wealthier Ameri- 
cans to have more influence in the po- 
litical system. I would venture to guess 
if we put a poll to the American people 
and asked them if they want wealthy 
Americans to have more influence in 
this system, overwhelmingly the peo- 
ple would say no. 

For as long as there is going to be 
politics, Democrats will complain 
about Republican money and Repub- 
licans are going to complain about 
Democratic money. The only way to 
resolve this problem is to take some of 
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the money out of the system, to lower 
the amount that candidates can spend, 
and that is what the Farr alternative 
attempts to do. 

The Republican bill does not do that. 
In fact, the Republican bill is based on 
the premise there is not enough money 
in this system. That is ludicrous. The 
problem is there is too much money. 
Vote down the Republican alternative. 
Support the Farr alternative. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from California [Ms. PELOSI]. 

Ms. PELOSI. Mr. Chairman, I thank 
the gentleman for yielding me this 
time, and I rise in opposition to H.R. 
3820, the Republican campaign finance 
reform bill before us today. This bill 
only further solidify the stranglehold 
of special interests on our representa- 
tive process. It is not true reform. 

It is interesting to note the manner 
in which the Republican leadership has 
handled this issue. With much fanfare 
they made the campaign finance re- 
form bill the centerpiece of a proposed 
reform week. Just as the reform week 
turned out to be a sham, so too has this 
campaign finance reform bill. 

The American people want less, not 
more money in the electoral process. 
H.R. 3820, the Republican bill, increases 
the amount of money in the electoral 
process. It increases the amount a 
wealthy individual can give to a cam- 
paign, it increases the aggregate 
amount a wealthy individual can give 
to all campaigns in general, and it in- 
creases the amount that wealthy indi- 
viduals can give to the parties. 

We must increase participation of av- 
erage people in our country, not the 
participation of the wealthiest individ- 
uals and the participation of even more 
money 

We > have a chance today to reform 
campaign finance, but it is through the 
passage of Representative FARR’s cam- 
paign finance reform bill, not through 
the Republican campaign finance 
sham. The Democratic alternative 
being offered today reduces the amount 
of money in politics. It imposes a vol- 
untary limit on campaign spending. 

I urge my colleagues to support the 
Democratic alternative, which is true 
campaign finance reform, and to op- 
pose the Republican leadership’s bill, 
which is a campaign finance promotion 
bill. 

It is time to deliver our system out 
of the hands of the special interests 
which control it and back into the 
hands of the American people. We have 
a responsibility to remove obstacles of 
participation in the electoral process 
for the American people. We can do 
that by passing the Farr legislation 
today and rejecting the Republican 
leadership sham. 

Mr. HOEKSTRA. Mr. Chairman, I 
thank my colleague for yielding time 
to me. 

As it concerns the wealthy individ- 
uals, the Republican bill and the Demo- 
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cratic bill are almost identical. The 
Republicans limit individual contribu- 
tions to $1,000. On PAC’s, we say that 
wealthy individuals or any individual 
can only give $2,500 to a PAC. 

The Democratic side says we will be 
cheaper than that. We will only give 
$5,000. I think it is kind of like the 
Democratic math again. They let 
wealthy candidates give more money 
to PAC’s than Republicans do. 

On the aggregate amount, Repub- 
lican and Democratic bills have the 
same amount. So I think the previous 
speaker misrepresented what is in the 
Republican bill. 

But let us take a look at what this 
bill does. It is genuine movement for- 
ward: Fifty percent in-district; provi- 
sions for wealthy candidates; provi- 
sions for carryover funds; reduced PAC 
funding; bans leadership PAC’s; and 
goes after compulsory dues. 

The bottom line: This is genuine re- 
form in the Republican bill. It is 
progress. It is not perfect but it is a 
significant step forward. I urge support 
of the Thomas bill. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from California [Mr. BERMAN]. 

Mr. BERMAN. Mr. Chairman, I have 
a somewhat different position than 
many of my party on this particular 
proposal. I think many of its provisions 
are very interesting. The idea of 
strengthening political parties, frank- 
ly, prior to the amendments the gen- 
tleman made in the Committee on 
Rules, the notion of opening up larger 
individual contributions made sense to 
me. 

There are many interesting ideas for 
participation in this process that I re- 
spect and that I think are worth seri- 
ously discussing. But I would suggest 
the provisions the majority has in- 
cluded in this bill dealing with union 
members and union dues demonstrates 
a level of animus, hostility, and hypoc- 
risy. A deregulatory majority that 
speaks with such passion about the 
onus on the average person of govern- 
ment regulation, in the context of a se- 
ries of laws that protect and require 
union democracy, elected representa- 
tives, have prohibited closed shops, 
have made compulsory unionism 
through union shop agreements weaker 
by allowing dues, who through the 
Beck decision have provided for rebate 
of monies spent that are not directly 
related to the collective bargaining 
process, by adding to all those existing 
schemes, a process that is so regu- 
latory, which is so costly to the union 
movement, and which so denies the 
premises of elected representation and 
rule of the majority in that political 
process, demonstrates a hypocrisy 
which undermines the credibility of the 
entire bill. 

This should never have been put that 
in. It takes away from the arguments 
about political pluralism, participa- 
tion, and how to broaden it. It demeans 
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the very subject the gentleman claims 
to try to reform by doing it. 

I find it ironic that so many of the 
speakers from the majority party who 
speak on this issue do not focus upon 
the campaign reform provisions in this. 
They come in here to bash the unions, 
to bash the representatives of the 
working people of this country. They 
are not just trying to reform a political 
process and a campaign finance proc- 
ess, they are trying to tilt it against 
the interests that the union movement 
has always held historic, the protec- 
tion of working people, the promotion 
of civil rights, the safety of the work- 
place, and to tilt it in favor of the cor- 
porations that have been their historic 
and traditional financiers. 

I do not think this is the place for 
that kind of a provision. 

Mr. FAZIO of California. Mr. Chair- 
man, how much time is reminding for 
each side? 

The CHAIRMAN. The gentleman 
from California [Mr. Fazio] has 12% 
minutes remaining, and the gentleman 
from California [Mr. THOMAS] has 10 
minutes remaining. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from New Jersey [Mr. 
PALLONE]. 

Mr. PALLONE. Mr. Chairman, I rise 
today to urge my colleagues to vote 
against the Republican campaign fi- 
nance bill and support the common- 
sense Farr substitute. 

The Republican bill is basically a 
sham. The Republicans received so 
much criticism from their own parties 
and groups, such as Common Cause and 
United We Stand, that they are now 
seeking to amend their own bill. It is 
clear the Republican bill is changing 
campaign spending to allow more 
money into the political process, not 
less, completely contrary to the will of 
the American people. 

Now, let me tell my colleagues why I 
like the Farr substitute. Every source 
of private funds for a campaign, in my 
opinion, is basically bad. I would like 
to see public financing of campaigns, 
but we are not voting on that today. 
But the nice thing, the good thing 
about the Farr substitute is it caps the 
amount of money that is spent on a 
campaign and then mixes up the 
sources of those funds, $600,000 maxi- 
mum, and then it says only $200,000 
from PAC’s, only $200,000 from large 
donors, which is defined as $200 or 
more, only $50,000 of a Member’s own 
individual money, and I guess the rest 
probably small donors. 

That is what we need, a mixture of 
various sources of funding so no fund- 
ing source, not wealthy individuals, 
not PAC’s or individual contributions, 
is the primary source of money for a 
campaign. It is only through mixing 
the sources and capping the amount of 
money that we can spend on a cam- 
paign that I think we have a way of fi- 
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nancing a campaign that basically 
makes sense and does not allow for spe- 
cial interests or any particular inter- 
ests to influence too much what hap- 
pens to the campaign. 

In the same way the Farr bill also al- 
lows for lower postal rates, it reduces 
rates for broadcasting, and so it allows 
the message to get out better. That is 
what campaigns should be all about: 
Who is the best candidate? Who has the 
best message? Not who has the wealthi- 
est contributor or who has the most 
PAC money or who has the most 
money overall. 

The reason why this Republican bill 
is terrible and is a sham is because it is 
trying to put more money into cam- 
paigns and not limit the amount and 
the sources of the financing. 
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Mr. THOMAS. Mr. Chairman, I yield 
myself 1 minute. 

Mr. Chairman, the gentleman cor- 
rectly described the Democratic bill. 
What it does is coerce people to provide 
subsidies so that government can at- 
tempt to convince people they should 
not exercise their free speech rights. 
That is the typical approach that the 
Democrats use in the use of govern- 
ment; that is, coercion, control, and 
limits. 

But I really would like to focus on 
the bill itself. If anyone is interested, 
section 304 says, merchandising and af- 
finity cards. We have heard the term 
“true reform.” We have heard common 
sense in terms of the way the Demo- 
crats are approaching this. 

Take a look at section 304. It says, 

Notwithstanding the provisions of this sec- 
tion or any other provision of this Act to the 
contrary, an amount received from a cor- 
poration shall be deemed to meet the limita- 
tions and prohibitions of this act if such 
amount represents a commission or a roy- 
alty. 

True reform or a scam? 

Mr. FAZIO of California. Mr. Chair- 
man, will the gentleman yield? 

Mr. THOMAS. I will yield on the gen- 
tleman’s time. 

Mr. FAZIO of California. Mr. Chair- 
man, I was hoping the gentleman 
would yield on his time, since he raised 
the issue twice. 

Mr. THOMAS. No. I do not have the 
time. I will not yield on my time. I 
would be more than happy to yield on 
the gentleman's time. 

Mr. FAZIO of California. Well, we 
will put in the RECORD what is a de 
minimis issue. 

Mr. THOMAS. The gentleman says 
taking money from corporations on 
under the guise of hard dollars is a de 
minimis issue. I think the American 
people would differ with him. That is 
why he is not talking about that sec- 
tion. 

Mr. THOMAS. Mr. Chairman, I yield 
2 minutes to the gentleman from Geor- 
gia [Mr. KINGSTON]. 

Mr. KINGSTON. Mr. Chairman, I 
thank the gentleman from California 
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[Mr. THOMAS] for yielding the time to 
me. 

I have concerns. I support the Thom- 
as bill and not the Farr bill. I have con- 
cerns that the Farr bill does not ad- 
dress this worker right to know issue. 

The people, the rank and file dues- 
paying union members who are con- 
cerned about the second amendment, 
they want to keep their guns. They are 
concerned about the issue of abortion 
or balancing the budget and so forth. 
They do not know where their money 
is going. 

They are told that their PAC is bi- 
partisan. Let me talk to you about bi- 
partisan PAC’s. Here is the actual cam- 
paign dollars spent in 1994 by certain 
PAC’s. AFL-CIO, $804,000; 99.15 percent 
going to Democrats. The American 
Trial Lawyers Association, $1,759,000; 95 
percent of it going to Democrats. The 
Longshoremen, $300,000; 96 percent 
going to Democrats. 

Here is one, Mr. Chairman, my col- 
leagues will really like, the rank and 
file workers are told that the Democrat 
Republican Independent Voter Edu- 
cation Committee is a bipartisan PAC, 
but $2,131,000 was spent on Democrats 
or 97 percent of their total budget. 
They should change the name and just 
call this the Democrat status quo PAC. 

The NEA, the National Education As- 
sociation, $1,968,000; 99 percent of it 
going to Democrats. 

I say there is nothing wrong with 
rank and file union members being 
told, hey, 99 percent of your money is 
going to the Democrat party who 
stands against the balanced budget, 
who stands against protecting and in- 
creasing Medicare, who stands for all 
kinds of left wing causes like taking 
your guns away and so forth. I just 
think that the guys back home would 
like to know that if you are told your 
PAC is bipartisan, it is not. I have a 
whole list of them, Mr. Chairman. I 
will submit these for the RECORD. 

The fact is, our American workers 
have the right to know where their 
money is spent. I say vote “no” on 
Farr; vote “yes” for Thomas. 

Mr. Chairman, I include for the 
RECORD the following information: 


Donors—Who's really snared by special interest groups? 
[PAC Funding—1994 House of Representatives Race) 


PAC Democrat Republican 
ee eee | $6,880 
(99.15%) (0.85%) 
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(96.57%) (3.43%) 
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(98.97%) (1.03%) 
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Donors—Who's really snared by special interest 
groups?—Continued 
{PAC Funding—1994 House of Representatives Race) 


PAC Democrat Republican 

VOI AREE o. T Sara SAS $1,968,750 $19,800 

(99.00%) (1.00%) 

Office and Professional Employees $65,150 $1,000 

Serves Employees int Segesd $13,000 
p — EE TT i J 

18%) (1.82%) 

UAW Voluntary Comm. ⁵—ẽge $1,914,376 $14,455 

(99.25%) (0.75%) 


Mr. FAZIO of California. Mr. Chair- 
man, I simply would like to say to the 
gentleman from Georgia, we are going 
to be giving everyone an opportunity 
to let people know where the money 
comes from and where it goes with the 
motion to recommit. 

Mr. Chairman, I yield 2 minutes to 
the gentlewoman from Missouri [Ms. 
MCCARTHY]. 

Ms. MCCARTHY. Mr. Chairman, I 
thank the gentleman from California 
for yielding me the time. 

I rise today in strong support of gen- 
uine campaign finance reform, and 
urge my colleagues to vote for the Farr 
substitute. I am glad my Republican 
friends have significantly changed 
their original proposal to embrace the 
Farr bill. Unfortunately the House 
leadership’s catering to special inter- 
ests still goes too far and fails to meet 
real reform standards. 

Our initiative, the Farr substitute, 
will change the way business is done in 
Washington. One significant difference 
in the Farr bill is a call for voluntary 
spending limits. Until we have limits 
on revenues and expenditures in cam- 
paigns there will continue to be huge 
amounts of money spent on politics. 

In an attempt to further alienate 
citizens who are thoroughly sick of 
negative advertising the House Leader- 
ship bill actually invites independent 
expenditures on these activities, as 
well as the potential for nondisclosure 
of these contributions. 

The Farr bill makes important 
strides towards encouraging participa- 
tion by average Americans by limiting 
the amount of money in campaigns, 
limiting the extent to which a can- 
didate can rely upon large contribu- 
tions from individuals, and limiting 
contributions from PAC’s. The Farr 
bill is the only plan to eliminate soft 
money,” the only plan to encourage 
candidates to rely on small contribu- 
tions, and by observing spending lim- 
its, the only plan to reduce the costs of 
TV and mail. 

The demands of running a campaign 
today can distract public officials from 
their responsibility to citizens. Our 
commitment to improving the lives of 
American families ought to be our pri- 
mary concern. 

Real campaign finance reform is im- 
portant and necessary. The Farr bill 
will provide that reform, the House 
Leadership plan will not. I urge my col- 
leagues to support the Farr substitute. 
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Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gen- 
tleman from Texas [Mr. DOGGETT]. 

Mr. DOGGETT. Mr. Chairman, like 
other Members of this Congress, I have 
been successful under the current sys- 
tem. I will keep doing the things nec- 
essary. If we want to serve in Congress, 
we have no choice but to be out trying 
to raise hundreds of thousands of dol- 
lars. But I do not like it because I 
know it is not too much to say that un- 
less we fundamentally change this sys- 
tem, ultimately campaign finance will 
consume the very essence of our de- 
mocracy. 

We are reaching the point wherever 
every Member of this Congress is going 
to have to spend more time out raising 
money than tending to the Nation’s 
business. It is fundamentally a corrupt- 
ing influence on the operation of this 
body. 

What answer does Speaker GINGRICH 
provide? He tells us, contrary to what 
every authority has said that it is a 
myth it is not true, it is just one of the 
greatest myths of modern politics that 
campaigns are too expensive. The 
American people do not know what 
they see on TV. The political process 
is, in fact, underfunded. It is not over- 
funded. 

Well, that idea that we do not have 
enough special interest money, we do 
not have enough tobacco money, for 
example, in this Congress to make it 
healthy here makes about as much 
sense as we do not have enough tobacco 
smoking to make our physical health 
healthy, which seems to be something 
else the Dole-Gingrich ticket is a bit 
confused about. All this, of course, 
from the same man who pioneered tax- 
exempt campaign finance through 
GOPAC. 

No, we have no opportunity for a bi- 
partisan solution today. You have yet 
to hear throughout any part of this de- 
bate any of the 10 Republicans, 10 Re- 
publicans who condemn this proposal 
as fundamentally flawed, as freezing 
out ordinary Americans, to stand up 
and defend it. You have yet to hear one 
citizen organization that has worked 
over the years to try to see that we get 
fundamental campaign finance reform 
do anything but to condemn the speech 
of Mr. GINGRICH and the proposal before 
us. 
This is, as they have said, a sham, a 
fraud. It is not reform. 

Mr. THOMAS. Mr. Chairman, I yield 
30 seconds to the gentleman from 
Michigan [Mr. HOEKSTRA]. 

Mr. HOEKSTRA. Mr. Chairman, I 
would just like to tell my colleague 
from Texas that we, as Members, do 
have a choice. It is within our power to 
say how we are going to raise funds for 
our campaigns. We do have a choice 
about whether we are going to take po- 
litical action committee money. 

We do have a choice about who and 
what individuals we are going to accept 
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and how much money we are going to 
spend in campaigns. Nobody tells us to 
go out and raise a million dollars. No- 
body tells us to go out and raise a quar- 
ter of a million dollars from political 
action committees. We do have that 
choice. 

There are many Members here who 
are taking perhaps what may be seen 
as a risk, but the American people are 
rewarding them because they are not 
swayed by that. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 1 minute to the gentle- 
woman from Texas [Ms. JACKSON-LEE]. 

Ms. JACKSON-LEE of Texas. Mr. 
Chairman, I rise in opposition to H.R. 
3820 and say that the real campaign fi- 
nance reform is the Farr bill. 

First of all, it limits spending to 
$600,000. And then to the gentleman 
from Georgia let me say, he referred to 
the guys back home. This campaign fi- 
nance reform refers to the ladies back 
home, individuals who have to have 
those who can represent their interests 
that are not spoken for by the very 
high cost special interests. 

And yes, what is wrong with having 
for challengers and others who are cash 
poor the television system willing to 
provide information to the constitu- 
encies so they, too, know the issues 
and are not just around high priced re- 
ceptions where you cannot get any in- 
formation. 

The Farr bill allows for a third class 
bulk nonprofit rate on postage which, 
again, allows cash-poor challengers to 
have access to the U.S. Congress. Inter- 
estingly enough, the New York Times 
really called it well, on July 17, 1996. 
They say, the Republican bill is cam- 
paign reform deformed. But what they 
really say is, here is a bill that allows 
you to go from a $25,000 donation in 
Federal campaigns to $3 million. That 
is not reform. 

Mr. Chairman, | rise in support of the Demo- 
cratic substitute offered by my colleague, Con- 
gressman SAM FARR. This substitute represent 
our best hope during this session of Congress 
of reducing the influence of special interests 
over the political process. As you know, the 
Senate has failed to act on campaign finance 
reform. The simple truth of the matter is that 
the bill, H.R. 3820 increases the amount of 
money that special interests and wealthy indi- 
viduals can give to candidates. 

This substitute contains a voluntary spend- 
ing limit of $600,000 for the 2-year election 
cycle. It indexes the limit for future inflation. 
Furthermore, the substitute would limit the 
contributions of large individual donors to 
$200,000 in an election cycle and limits a can- 
didate to spending no more than $50,000 of 
their own money, including loans. The bill, 
however, would allow an individual to give up 
to $3,000,000 per election cycle including 
funding to candidates and political parties. 

In exchange for candidates agreeing to the 
voluntary measures set forth in the substitute, 
they would receive a discount rate for broad- 
casting and a third class bulk nonprofit rate on 
postage. Candidates who do not agree to the 
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voluntary limits would pay the regular commer- 
cial rate for broadcast time and the regular 
third class postage bulk rate. 

Additionally, this substitute eliminates bun- 
diing of campaign contributions except for 
nonaffiliated, independent PAC's that do not 
lobby such as Emily’s List. Leadership PAC’s 
are eliminated at the end of this year. Con- 
tributions from PAC’s to individual candidates 
are limited to a maximum of $8,000 during 
each election cycle. Candidates are also lim- 
ited to receiving no more than $200,000 from 
PAC's per election cycle unless there is a run- 
off election, which would enable PAC’s to give 
additional funds. 

This substitute is a stronger statement for 
reform. It strikes a good balance between pro- 
tecting the first amendment rights of individ- 
uals and fostering a positive role for Govern- 
ment in reducing the influence of special inter- 
ests. The bill, however, really goes too far in 
requiring candidates to raise half of their cam- 
paign funds from individuals who reside in 
their congressional districts. This provision 
would hurt candidates who are running in 
poorer congressional districts and favor can- 
didates with significant personal wealth. 

| urge my colleagues to support real cam- 
paign finance reform by voting in favor of this 
substitute to the bill. It represents an oppor- 
tunity for all of us to make real the promise 
that President Clinton and Speaker GINGRICH 
made to produce real reform in our political 


process. 

Mr. THOMAS. Mr. Chairman, I yield 
myself 15 seconds. The last statement 
of the gentlewoman from Texas is sim- 
ply not true. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 2 minutes to the gentle- 
woman from New York [Mrs. 
MALONEY]. 

Mrs. MALONEY. Mr. Chairman, I 
want to thank the gentleman for his 
hard work on campaign finance reform. 

Mr. Chairman, I rise in support of 
Democratic bill, the Farr bill, which 
voluntarily limits expenditures, con- 
tributions, and soft money. We have 
before us today two bills that are dra- 
matically different in philosophy and 
direction. One allows more money in 
politics; one limits money in politics. 

But in reality, both bills are dead be- 
cause the Senate has already acted. 
Congress has tried to reform campaign 
finance by itself since 1974. Unless we 
change course dramatically, all we will 
have is the same old shell game that 
Congress continues to play with cam- 
paign finance reform. Now you see a 
bill; now you do not. Now you pass one 
in the House but not in the Senate. 
Now you pass them in the House and 
the Senate but it does not get signed. 

Realistically, Mr. Chairman, the only 
way, the only way to enact meaningful 
campaign finance reform in the 104th 
Congress is to enact an independent 
commission that will come forth with a 
principled plan that will be voted up or 
down, similar to the Army suggestion 
on base closing. 

I have introduced such a bill, H.R. 
1100, which has bipartisan support, in- 
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cluding the gentleman from California 
(Mr. DREIER] and many others. 

Mr. Chairman, the Speaker is the 
only one who could make it happen. I 
hope he will move to pass a campaign 
finance reform independent commis- 
sion. 

Mr. THOMAS. Mr. Chairman, I yield 
1 minute to the gentleman from Ten- 
nessee [Mr. WAMP]. 

Mr. WAMP. Mr. Chairman, cutting 
PAC’s, political action committees, 
contributions from $5,000 to $4,000 sim- 
ply is not enough. Let us cut them in 
half to $2,500. That is one basic dif- 
ference. 

We have seen an exhibition on par- 
tisanship and demagoguery. For the 
gentleman from Texas or New Jersey 
to tell me that this proposal is a sham 
is offensive. 

Listen to me. I am one of 22 Mem- 
bers, as is our chairman, that does not 
accept PAC money. We are the ones 
you should listen to. A journey of 1,000 
miles begins with a single step. This is 
a small step, but it is a step in the 
right direction. 

This bill is late. I wish we would have 
been addressing this bill last year. We 
tried to push it. It took too long. The 
bill is late, but it is not a dollar short. 
This bill is real reform. It moves us in 
the right direction. 

We have got to cut PAC’s in half and 
listen to the folks who have the guts 
not to accept the PAC money, not the 
people with a million bucks in the 
bank that take all the PAC money 
they can get. Listen to us, the people 
who make the phone calls to individ- 
uals in our district to raise our money. 
The pure people say, pass this bill. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield such time as he may con- 
sume to the gentleman from Michigan 
(Mr. KILDEE]. 

(Mr. KILDEE asked and was given 
permission to revise and extend his re- 
marks.) 

Mr. KILDEE. Mr. Chairman, I rise in 
opposition to this bill. 

Mr. Chairman, | rise today in opposition to 
this Republican campaign finance reform bill. 

Instead of stopping the tidal waive of special 
interest money into congressional campaigns, 
the Republican bill opens the flood gates for 
wealthy individuals to influence the outcome of 
congressional elections. 

Mr. Chairman, | also want to set the record 
Straight on the issue of donations by union 
members to labor PAC’s. 

And | want to use the American Federation 
of State, County, and Municipal Employees as 
an example of how unions are responsive to 
those union members who do not wish to con- 
tribute to the PAC. 

Since 1974, AFSCME members have had 
the right to receive a refund for that portion of 
their union dues that goes for political activi- 


ties. 

All an AFSCME member must do is send a 
letter to the union’s Washington office request- 
ing the refund. 

This year alone, about 15,000 AFSCME 
members will take advantage of that right and 
receive such a rebate. 
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In contrast, Mr. Chairman, corporate share- 
holders, the real owners of American corpora- 
tions, currently have no right to object to the 
use of their corporation's funds for political 


purposes. 

Shareholders do not have the ability to get 
a rebate on their corporation’s funds used to 
support candidates and parties that they them- 
selves do not support. 

Retirees who own stock through their pen- 
sions, or workers who own stock in their com- 
panies—these individuals cannot demand that 
the company they own give them a refund on 
the portion of the corporation's funds used to 
support a political party that is hostile to their 
interests as retirees or workers. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield 1 minute to the gentleman 
from Maryland [Mr. HOYER]. 

Mr. HOYER. Mr. Chairman, the pre- 
vious speaker from the other side of 
the aisle, the PAC-pure gentleman 
from Tennessee, says that this bill is 
not a dollar short, referring to the Re- 
publican alternative. Amen, brother. It 
is a dollar long. It is dollars long. It is 
hundreds of thousands of dollars long. 
It is millions of dollars long. It ain’t a 
dollar short. You said it like it is. 

The American public wants less, not 
more money in campaigns. That is the 
message. That is what the Farr bill 
says, and is not what your bill says. 

I tell my friend from Tennessee, it is 
not the Members that are calling it a 
sham. It is the community, the citi- 
zens, the activists who have been work- 
ing for reform who call it a sham. 
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I say to my colleagues, you bet. It’s 
a dollar long, not a dollar short. 

Mr. THOMAS. Mr. Chairman, I yield 
myself 30 seconds. 

The gentleman from Maryland [Mr. 
HOYER] is correct. Those people who 
are urging support for the Farr bill and 
oppose the Republican bill are the peo- 
ple who believe that government 
should be used to impose controls on 
people and to limit and coerce them 
into giving up their free speech rights. 
What we do is empower individuals. 

Mr. FAZIO of California. Mr. Chair- 
man, I yield myself the remaining 
time. 

The CHAIRMAN. The gentleman 
from California is recognized for 2% 
minutes. 

Mr. FAZIO of California. Mr. Chair- 
man, clearly we do not all agree on 
how best to reform our present cam- 
paign system. Democrats wish to limit 
spending, Republicans prefer a variety 
of other solutions, and there seem to be 
on both sides of the aisle, very hon- 
estly, a thousand variations of what to 
do. But surely, surely, all of us can 
agree on the need for full and complete 
disclosure of the money spent in the 
campaign system. Surely all of us can 
agree that the American people deserve 
to know where the money comes from 
and where it goes. As I indicated to the 
gentleman from Georgia [Mr. KING- 
STON] a few minutes ago, we should 
give them nothing less. 
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Now in the newspaper locally here 
today, the Washington Post, the first 
paragraph of a headline story on the 
front page, an unnamed corporate 
donor has put up $1.3 million to help 
the Republican Party broadcast cov- 
erage on its convention next month on 
the Christian Coalition founder Pat 
Robertson’s family channel, unnamed 
corporate donor. My friends across the 
aisle have said in the past that they 
support disclosure. Now is their chance 
to practice what they preach for we 
must approach this issue in a biparti- 
san way if we are going to get any- 
where. 

Because the hidden money is a prob- 
lem in our political system, in a few 
moments we will propose a motion to 
recommit which adopts a definition of 
independent expenditure which is vir- 
tually identical to that definition 
found in the Smith-Meehan bipartisan 
bill. This provision will allow a reason- 
able remedy for a problem which 
haunts our system. This is an area of 
concern for everyone, and we will ask 
for our colleagues’ support. We want it 
to be the beginning of a bipartisan ef- 
fort that, with full disclosure, will 
allow us to operate perhaps on the 
same plane in the next Congress when 
perhaps the desire for real campaign 
reform may be reborn. 

We think it is time for a consensus 
step forward, and we think we need to 
begin by reaching a basis of under- 
standing about just who it is that is 
part of the political process. Labor, 
management; left, right; we really do 
not care where the chips fall. We sim- 
ply think that we cannot be critical of 
interest groups and individuals when 
we do not really know who they are or 
who is contributing. 

It seems to me that we have an op- 
portunity here in a few minutes to get 
beyond the partisan wrangling and to 
put it all out on the table. But for now, 
let us vote “aye” on the real reform 
proposal on the floor today offered by 
my friend from California [Mr. FARR]. 
It is the only one that really steps up 
to the plate and takes on the difficult 
questions of dealing with the real way 
to limit the amount of money that 
flows into the political process. 

The Farr bill is the product of many, 
many, many years of effort to reach 
consensus. There is opposition to it 
today that never existed before from 
groups that now fear that it is catching 
fire and may, in fact, gain a majority 
vote on this floor, and we are very 
hopeful that people will put aside their 
partisanship and see an opportunity to 
show their constituents that even if 
this is not real and we are not going to 
pass something this year, we ought to 
at least begin to move in the direction 
of the kind of campaign reform we have 
long advocated. 

It has been vetoed, it has been fili- 
bustered. Let us give it a new life. Vote 
“aye” on the Farr substitute. 
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Mr. Speaker, clearly, we do not all agree on 
how best to reform our present campaign sys- 
tem. Democrats wish to limit spending; Repub- 
licans prefer other solutions; and there seems 
to be a thousand variations of what to do. 

But surely—surely—all of us can agree on 
the need for full and complete disclosure of 
the money spent in the campaign system. 
Surely, all of us can agree that the American 
people deserve to know where the money 
comes from—and where it goes. We should 
give them nothing less. 

My friends across the aisle have said in the 
past that they support disclosure. Now is your 
chance to practice what you preach, for we 
must approach this issue in a bipartisan way. 
Because the hidden money is a problem in 
our political system, in a few moments, we will 
propose a motion to recommit which adopts a 
definition of independent expenditure which is 
virtually identical to that definition found in the 
Smith-Meehan bipartisan bill. This provision 
will allow a reasonable remedy for a problem 
which haunts our system. This is an area of 
concern for everyone—and we will ask for 
your support. That would be a real consensus 
step forward. But for now vote aye on the only 
real reform bill on the floor today—vote “aye” 
on the Farr bill. 

Mr. THOMAS. Mr. Speaker, I yield 
the balance of our time to the gen- 
tleman from Georgia [Mr. GINGRICH] to 
conclude the debate both on the Repub- 
lican bill and on the Farr substitute, a 
gentleman who prior to becoming 
Speaker was the ranking member on 
the House Administration Committee 
that oversees all of the Federal elec- 
tion laws, someone who is very famil- 
iar with this area. It is my pleasure for 
our side to yield to the Speaker of the 
House. 

The CHAIRMAN. The Speaker of the 
House is recognized for 5 minutes. 

Mr. GINGRICH. I want to thank the 
gentleman from California [Mr. THOM- 
AS] for yielding this time to me, and I 
want to thank all of my colleagues on 
both sides of the aisle for today’s de- 
bate and for the effort to come to grips 
with some very real challenges in our 
political system. The fact is that every 
voter has the right to expect of their 
country that we ought to have a politi- 
cal system where on election day they 
have full knowledge of the facts and 
they have a real opportunity to make a 
real choice. The fact is, in a free soci- 
ety, one of the keys to that freedom is 
to be able to fire incumbents and hire 
new people, and the fact is that in an 
ideal setting no candidate would have a 
unique advantage, and the voter would 
have full information, and for at least 
a quarter of a century now we have 
been trying to wrestle with how, as we 
enter the information age, can we 
achieve that kind of reform? 

We began to go down a trail over 20 
years ago of limiting expenditures, 
which frankly does not work. We see it 
clearly not working today in the Presi- 
dential campaign where in theory the 
taxpayer pays the full cost of the cam- 
paign with the result now that the 
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unions are spending millions on ads, 
the Democratic National Committee is 
spending millions on ads, and the fact 
is the Republican National Committee 
is trying to answer what the Demo- 
cratic National Committee and the 
unions are spending. So instead of hav- 
ing taxpayer-financed Presidential 
campaigns and no other spending, 
which was the theory of that reform, 
we now have tax-paid Presidential 
campaigns plus other spending, and in 
fact the nontax-paid spending this year 
on the Presidential campaigns will 
probably be 2 to 3 times the size of the 
amount spent by the Presidential cam- 


gn. 

So we have seen Bob Woodward in his 
new book, The Choice,“ says Presi- 
dent Clinton clearly, consciously and 
systematically is getting around the 
law and knows it and has designed his 
campaign to do it because the law does 
not work. In a free society it is very 
hard to establish limits, and I know 
that our good friends on the left are 
trying to, and I sympathize with the 
frustration that leads them toward try- 
ing to set limits, but they are not real. 
When we have labor unions announcing 
they are going to spend $500,000 per dis- 
trict trying to beat Republican fresh- 
men, to then suggest a $600,000 limit 
for the campaign so that the liberal 
candidate would have their own 
$600,000, plus the $500,000 from the 
union, is clearly the kind of limits that 
in the real world make no sense. 

Furthermore, if a colleague happens 
to be in a media market where the 
media is biased against him or her, the 
editorial writer gets to write for free. 
The television commentator gets to 
commentate for free. The talk show 
host gets to be a talk show host for 
free. The result is we can have hun- 
dreds of thousands spent before reach- 
ing the very first ad. It may take a 
great deal of time and effort to undo 
the damage done by people who are 
given the time for free or given the 
print for free. 

So I think that going to route of an 
overall limit simply has not worked. 

David Broder pointed out in a column 
on July 17 entitled: “A New Twist In 
Campaign Finance,” quote, House Re- 
publicans have come forward with a 
new approach to the conundrum of 
campaign finance reform. It will not 
become law this year, but it may point 
the way to the future.” 

Now, I am not at all sure it will not 
become law this year, because we have 
not seen what will happen. I hope it 
will pass here and start a new dialog in 
the Senate. But I am certain that 
David Broder was right when he said, 
quote, “it may point the way to the fu- 
ture.” Broder himself points out, 
quote, “Classic reformers—Common 
Cause and its allies—have scrambled 
around for years to find ways to stem 
the tide. It hasn’t worked.”’ 

And so we are trying to find a way in 
the real world that we believe will 
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work. We start with a very important 
principle. This bill, the Republican 
campaign reform proposal, returns con- 
trol to the people of the United States 
by establishing the principle that 50 
percent of candidates’ money has to be 
raised in the district they represent so 
they have to go back home to talk with 
the people of their own district to raise 
the money. 

Furthermore, it says that all the out- 
side money combined cannot exceed 
what is raised at home. So one’s ability 
to convince the people they are sup- 
posed to represent—in effect, it com- 
bines the geographic precinct with the 
financial precincts, and one can no 
longer earn or raise all the money out 
of Washington’s groups, or raise it 
from Hollywood stars, or raise it from 
New York trial lawyers, or raise it 
from other kinds of PAC’s. They actu- 
ally have to go home to raise the 
money. 

Second, it says we are going to take 
serious steps to offset the millionaires 
who are buying seats. It is just wrong 
to have the U.S. Senate or the U.S. 
House begin to be the playpen of mil- 
lionaires who, as a hobby, decide that 
instead of buying a yacht or a third 
home they will buy a congressional 
seat or a Senate seat. 

And so as this campaign finance re- 
form bill begins to create the oppor- 
tunity for middle-class candidates to 
raise money without limit if their op- 
ponent spends over $100,000 personally, 
so we begin to balance the odds, and we 
no longer allow millionaires to have an 
unfair advantage. 

Third, this bill strengthens the polit- 
ical parties and begins to reestablish 
institutional support so that middle- 
class candidates can rise by working 


within the framework of their party,. 


and that means it also establishes re- 
sponsibility beyond the ego of the indi- 
vidual candidate because the party has 
a longer view and the party has the 
right vehicle to strengthen if we want 
stable politics. 

In addition, it allows the parties to 
begin to offset some of the advantages 
of incumbency so that we do not have 
the field totally biased in favor of in- 
cumbents, and I want to commend the 
gentleman from California [Mr. THOM- 
AS] because now that we are the major- 
ity party he has continued the same 
tradition of trying to make it rel- 
atively easier for a challenger to have 
a fair chance to win even though as the 
majority party that is to our disadvan- 
tage. It was the right thing to do. 

Finally, this bill establishes the prin- 
ciple that union members have the 
right to know how their money is 
spent. The union members have the 
right to know which of their dues are 
taken for representational purposes 
and which of their dues were taken for 
nonrepresentational purposes. This 
right was given to them in the Beck de- 
cision 8 years ago by the Supreme 
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Court when Justice Brennan wrote a 
decision that said every union member 
has the right to know how their money 
is being spent, and this bill not only re- 
quires full disclosure, but it allows the 
union member to decide whether or not 
they want to give the additional non- 
representational money, which is ex- 
actly what the Supreme Court said 
their rights should be 8 years ago. 

So all we are doing in that section is 
putting into legislation the rights that 
the Supreme Court said were due to the 
working men and women of America 
and allowing them to know how their 
union spent their money and allowing 
them to decide voluntarily for the non- 
representational part. It does not 
change at all the legitimate obligation 
to pay representational dues, but it 
does provide for worker information. 

So, in closing, on the one side we 
have what I think is a failed effort to 
provide a cap that will not work, which 
would actually strengthen the power of 
the biased media, would actually 
strengthen the power of outside inde- 
pendent expenditures, would actually 
strengthen the power of people other 
than candidates and parties. On the 
other hand what we have done is we re- 
turn power to the district, to the local 
district, we require 50 percent of the 
money to be raised at home, we actu- 
ally lower the PAC’s far more than do 
our Democratic friends, and weaken 
the PACs’ ability to have impact far 
more. We actually strengthen middle- 
class candidates against millionaires. 
We actually strengthen the parties and 
thereby strengthen challengers against 
incumbents, and we allow union mem- 
bers to have the right to know how 
their money is spent and decide wheth- 
er or not they want to voluntarily give 
the money the Supreme Court said 
they could not be forced to give. 

We think it is a good reform bill, itis 
a first step in the right direction. I 
commend the gentleman from Califor- 
nia [Mr. THOMAS], I commend the gen- 
tleman from Michigan [Mr. HOEKSTRA], 
and others who worked very, very hard 
to make this possible. I believe my col- 
leagues should vote “no” on the Demo- 
cratic substitute, they should vote 
“yes” on final passage, and I urge our 
colleagues let us pass a good campaign 
finance bill moving in the right direc- 
tion, as David Broder said, and let us 
then see if we cannot convince our col- 
leagues in the Senate to work with us 
to pass a good campaign finance bill 
this year. 
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The CHAIRMAN. The question is on 
the amendment in the nature of a sub- 
stitute as modified by the rule, offered 
by the gentleman from California [Mr. 
Fazio]. 

The question was taken; and the 
Chairman announced that the ayes ap- 
peared to have it. 
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RECORDED VOTE 

Mr. THOMAS. Mr. Chairman, I de- 
mand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 177, noes 243, 
not voting 14, as follows: 


[Roll No. 363) 

AYES—177 
Abercrombie Frisa Minge 
Ackerman Frost Mink 
Andrews Furse Moakley 
Baesler Gejdenson Mollohan 
Baldacci Gephardt Moran 
Barrett (WI) Gibbons Nadler 
Becerra Gilman Neal 
Beilenson Gonzalez Olver 
Bentsen Gordon Owens 
Bereuter Green (TX) Pallone 
Berman Gutierrez Pastor 
Bilirakis Hall (OH) Payne (NJ) 
Bishop Hamilton Payne (VA) 
Blumenauer Harman Pelosi 
Blute Hefner Pomeroy 
Boehlert Hilliard Quinn 
Bonior Hinchey Rangel 
Borski Holden Reed 
Browder Hoyer Richardson 
Brown (CA) Jackson (IL) Rivers 
Brown (FL) Jackson-Lee Roemer 
Brown (OH) (TX) Rose 
Bryant (TX) Jefferson Roybal-Allard 
Cardin Johnson (SD) Rush 
Chapman Johnson, E. B Sabo 
Clayton Johnston Sanders 
Clement Kaptur Sawyer 
Clyburn Kennedy (MA) Schroeder 
Coburn Kennedy (RI) Schumer 
Collins (MI) Kennelly Scott 
Conyers Kleczka Serrano 
Costello LaFalce Shays 
Coyne Lantos Skaggs 
Cramer Leach Slaughter 
Cummings Levin Spratt 
Danner Lewis (GA) Stark 
de la Garza Lipinski Stokes 
DeFazio LoBiondo Studds 
DeLauro Lofgren Stupak 
Dellums Lowey Thompson 
Dicks Luther Thornton 
Dingell Maloney Thurman 
Dixon Manton Torres 
Doggett Markey Torricelli 
Doyle Martinez Towns 
Duncan Martini Velazquez 
Durbin Mascara Vento 
Edwards Matsui Visclosky 
Engel McCarthy Ward 
Eshoo McDermott Waters 
Evans McHale Watt (NC) 
Farr McHugh Waxman 
Fattah McKinney Williams 
Fazio McNulty Wilson 
Fields (LA) Meehan Wise 
Filner Meek Woolsey 
Flake Menendez Wynn 
Foglietta Millender- Yates 
Forbes McDonald Zimmer 
Frank (MA) Miller (CA) 

NOES—243 
Allard Brownback Collins (GA) 
Archer Bryant (TN) Combest 
Armey Bunn Condit 
Bachus Bunning Cooley 
Baker (CA) Burr Cox 
Baker (LA) Burton Crane 
Ballenger Buyer Crapo 
Barcia Callahan Cremeans 
Barr Calvert Cubin 
Barrett (NE) Camp Cunningham 
Bartlett Campbell Davis 
Barton Canady Deal 
Bass Castle DeLay 
Bateman Chabot Diaz-Balart 
Bilbray Chambliss Dickey 
Biiley Chenoweth Dooley 
Boehner Christensen Doolittle 
Bonilla Chrysler 
Bono Clay Dreier 
Boucher Clinger Dunn 
Brewster Coble Ehlers 
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Ehrlich King Regula 
English Kingston Riggs 
Ensign Klink Roberts 
Everett Klug Rogers 
Ewing Knollenberg Rohrabacher 
Fawell Kolbe Ros-Lehtinen 
Fields (TX) LaHood Roukema 
Flanagan Largent Royce 
Foley Latham Salmon 
Fowler LaTourette Sanford 
Fox Laughlin Saxton 
Franks (CT) Lazio Scarborough 
Franks (NJ) Lewis (CA) Schaefer 
Frelinghuysen Lewis (KY) Schiff 
Fun k Lightfoot 
Gallegly Linder Sensenbrenner 
Ganske Livingston 
Gekas Longley Shaw 
Geren Lucas Shuster 
Gilchrest Manzullo Sisisky 
Gillmor McCollum Skeen 
Gingrich McCrery Skelton 
Goodlatte McInnis Smith (MI) 
Goodling McIntosh Smith (NJ) 
Goss McKeon Smith (TX) 
Graham Metcalf Smith (WA) 
Greene (UT) Meyers Solomon 
Greenwood Mica Souder 
Gunderson Miller (FL) Spence 
Gutknecht Molinari Stearns 
Hall (TX) Montgomery Stenholm 
Hancock Moorhead Stockman 
Hansen Morella Stump 
Hastert Murtha Talent 
Hastings (WA) Myers Tate 
Hayworth Tauzin 
Hefley Nethercutt Taylor (MS) 
Heineman Neumann Taylor (NC) 
Herger Ney Tejeda 
Hilleary Norwood Thomas 
Hobson Nussle Thornberry 
Hoekstra Oberstar 
Hoke Obey Torkildsen 
Horn Ortiz Traficant 
Hostettler Orton Upton 
Houghton Oxley Volkmer 
Hunter Packard Vucanovich 
Hutchinson Parker Walker 
Hyde Paxon Walsh 
Inglis Peterson (MN) Wamp 
Istook Watts (OK) 
Jacobs Pickett Weldon (FL) 
Johnson (CT) Pombo Weldon (PA) 
Johnson, Sam Porter Weller 
Jones Portman White 

Poshard Whitfield 
Kasich Pryce Wicker 
Kelly Radanovich Wolf 
Kildee Rahall Young (AK) 
Kim Ramstad lift 

NOT VOTING—14 
Bevill Hastings (FL) Quillen 
Coleman Hayes Roth 
Collins (IL) Lincoln Tanner 
Deutsch McDade Young (FL) 
Ford Peterson (FL) 
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Messrs. STENHOLM, KILDEE, TAY- 
LOR of Mississippi, and TEJEDA 
changed their vote from “aye” to “no.” 

Mr. NADLER and Mr. FLAKE 
changed their vote from no“ to “aye.” 

So the amendment in the nature of a 
substitute, as modified by the rule, was 
rejected. 

The result of the vote was announced 
as above recorded. 

PERSONAL EXPLANATION 

Mr. DEUTSCH. Mr. Chairman, | missed one 
rolicall vote earlier today because | was un- 
avoidably detained. Had | been present, | 
would have voted “yes” on rollcall vote No. 
363, the Fazio substitute for campaign finance 
reform. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore (Mr. DREIER) 
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having assumed the chair, Mr. INGLIS 
of South Carolina, Chairman of the 
Committee of the Whole House on the 
State of the Union, reported that that 
Committee, having had under consider- 
ation the bill (H.R. 3820) to amend the 
Federal Election Campaign Act of 1971 
to reform the financing of Federal elec- 
tion campaigns, and for other purposes, 
pursuant to House Resolution 481, he 
reported the bill, as amended pursuant 
to that rule, back to the House. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

The question is on the engrossment 
and third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read the 
third time. 

MOTION TO RECOMMIT OFFERED BY MR. FAZIO 

OF CALIFORNIA 

Mr. FAZIO of California. Mr. Speak- 
er, I offer a motion to recommit. 

The SPEAKER pro tempore. Is the 
gentleman opposed to the bill? 

Mr. FAZIO of California. Yes I am, 
Mr. Speaker, most definitely. 

The SPEAKER pro tempore. The 
Clerk will report the motion to recom- 
mit. 

The Clerk read as follows: 

Mr. Fazio of California moves to recommit 
the bill H.R. 3820 to the Committee on House 
Oversight with instructions to report the 
same back to the House forthwith with the 
following amendment: 

Strike section 107 and insert the following 
(and conform the table of contents accord- 
ingly): 

SEC. 107. CLARIFICATION OF DEFINITIONS RE- 
LATING TO INDEPENDENT EXPENDI- 


(a) INDEPENDENT EXPENDITURE DEFINITION 
AMENDMENT.—Section 301 of the Federal 
Election Campaign Act of 1971 (2 U.S.C. 431) 
is amended by striking paragraphs (17) and 
(18) and inserting the following: 

“(17(A) The term ‘independent expendi- 
ture’ means an expenditure that— 

“(i) contains express advocacy; and 

(11) is made without the participation or 
cooperation of and without consultation 
with a candidate or a candidate's representa- 
tive. 

B) The following shall not be considered 
an independent expenditure: 

“(i) An expenditure made by an authorized 
committee of a candidate for Federal office. 

“(ii) An expenditure if there is any ar- 
rangement, coordination, or direction with 
respect to the expenditure between the can- 
didate or the candidate’s agent and the per- 
son making the expenditure. 

(111) An expenditure if, in the same elec- 
tion cycle, the person making the expendi- 
ture is or has been— 

J) authorized to raise or expend funds on 
behalf of the candidate or the candidate’s au- 
thorized committees; or 

(II) serving as a member, employee, or 
agent of the candidate’s authorized commit- 
tees in an executive or policymaking posi- 
tion. 

“(iv) An expenditure if the person making 
the expenditure retains the professional 
services of any individual or other person 
also providing services in the same election 
cycle to the candidate in connection with 
the candidate’s pursuit of nomination for 
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election, or election, to Federal office, in- 
cluding any services relating to the can- 
didate's decision to seek Federal office. For 
purposes of this clause, the term ‘profes- 
sional services’ shall include any services 
(other than legal and accounting services 
solely for purposes of ensuring compliance 
with any Federal law) in support of any can- 
didate’s or candidates’ pursuit of nomination 
for election, or election, to Federal office. 
For purposes of this subparagraph, the per- 
son making the expenditure shall include 
any officer, director, employee, or agent of 
such person. 

“(18)(A) The term ‘express advocacy’ 
means, when a communication is taken as a 
whole and with limited reference to external 
events, an expression of support for or oppo- 
sition to a specific candidate, to a specific 
group of candidates, or to candidates of a 
particular political party. 

) The term ‘expression of support for or 
opposition to’ includes a suggestion to take 
action with respect to an election, such as to 
vote for or against, make contributions to, 
or participate in campaign activity, or to re- 
frain from taking action.“. 

(b) CONTRIBUTION DEFINITION AMEND- 
MENT.—Section 301(8)(A) of such Act (2 U.S.C. 
431(8)(A)) is amended— 

(1) in clause (i), by striking or“ after the 
semicolon at the end; 

(2) in clause (ii), by striking the period at 
the end and inserting ‘‘; or“; and 

(3) by adding at the end the following new 
clause: 

“(iii) any payment or other transaction re- 
ferred to in paragraph (17)(A)(i) that is not 
an independent expenditure under paragraph 
(17).“. 

Mr. FAZIO of California (during the 
reading). Mr. Speaker, I ask unanimous 
consent that the motion to recommit 
be considered as read and printed in 
the RECORD. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from California [Mr. Fazio] is 
recognized for 5 minutes in support of 
his motion to recommit. 

Mr. FAZIO of California. Mr. Speak- 
er, it is pretty obvious by now that 
Democrats believe there is too much 
money in our political system today. 
But we think it is equally important 
that all the money in our political sys- 
tem be fully disclosed to the American 
people. Voters must know who paid for 
an advertisement to help them evalu- 
ate its purpose. 

Toward that end, Mr. Speaker, this 
motion to recommit includes the com- 
monsense definition of what is called 
an independent expenditure, as set 
forth a decade ago by the Court of Ap- 
peals in the Fergatch case, which has 
never been overruled by the U.S. Su- 
preme Court. 

The Republican bill, by contrast, 
adopts the narrowest possible defini- 
tion, one that is riddled with loopholes. 
As a result, the Republican bill would 
deprive Americans of the information 
they want by reducing the require- 
ments for disclosure of political 
money. It would also, frankly, have the 
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unfortunate effect of encouraging the 
anonymous negative advertising that 
has grown so common lately in this 
country. 

The Republican aversion to disclo- 
sure is not limited to independent ex- 
penditures. Time and time again the 
Republican leadership has sought to 
stifle communication from working 
people in the labor movement who have 
fought so hard for an increase in the 
minimum wage. Specific antilabor pro- 
visions were grafted onto the Repub- 
lican bill as an exercise, I believe, in 
union bashing. It seems the majority 
prefers to create a campaign issue 
rather than seek a solution to the al- 
leged problem. 

Recently every Republican on the 
Committee on House Oversight voted 
against an amendment to require dis- 
closure of the funding sources for elec- 
tion-related communication expendi- 
tures. This provision would have re- 
quired disclosure by labor unions and it 
would also have required disclosure of 
the vast amounts of money favored by 
Republicans and their allies, groups 
like the NFIB and GOPAC, groups 
which funnel far greater amounts of 
money in total than organized labor. 
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The majority, it seems, prefers to 
talk about disclosure but cannot bring 
themselves to disclose where their sup- 
porters get such funding. We Demo- 
crats say let it all hang out. Business 
groups, labor groups, left, right, mid- 
dle, everything should be disclosed for 
public review. Sunlight is the greatest 
disinfectant we can apply, because 
there is such a problem with hidden 
money in our political system. 

We offer our motion to recommit 
with instructions to resolve this prob- 
lem in a reasonable, common-sense 
way, in a way that protects first 
amendment interests while providing 
the public with the information they 
want, need and deserve. I reach out to 
every one of my colleagues of both par- 
ties to join us in this effort. This will 
be their chance to put their vote be- 
hind their rhetoric. If they would not 
support disclosure here today, let the 
American people never again hear 
them whining about labor unions or 
other groups they oppose. Let us put it 
all on the record. 

Mr. Speaker, I yield the remainder of 
my time to the gentleman from Massa- 
chusetts [Mr. MEEHAN]. 

Mr. MEEHAN. Mr. Speaker, when I 
came to the Congress of the United 
States, I looked to a senior Member to 
help me in my efforts to work on cam- 
paign finance reform. He taught me 
that we have to work in a bipartisan 
manner if we are going to get real cam- 
paign finance reform passed. 

That was Mike Synar, and he intro- 
duced a bill that I signed on to, that 
Republicans signed on to, to have real 
campaign finance reform in a biparti- 
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san way. That is why I have worked so 
hard in this session in a bipartisan way 
to get real campaign finance reform, in 
the history and tradition of Mike 
Synar. 

The gentleman from California has 
introduced a piece of that bipartisan 
bill. It involves disclosures and making 
sure when people make independent ex- 
penditures, like the independent ex- 
penditures that were made against 
Mike Synar and many other Members, 
that the American people have a right 
to know where their money comes 
from. The American people have a 
right to know who is funding this. 

And guess what? Both Democrats and 
Republicans behind this bipartisan ef- 
fort, every public interest group in 
America supports this language: the 
League of Women Voters, Common 
Cause, Public Citizen, United We 
Stand. There is not anyone in the 
country who is fighting for campaign 
finance reform that does not support 
this language. 

Let us have a tremendous oppor- 
tunity to take a bad bill and make ita 
heck of a lot better. Let us send this 
bill back with this provision, in the 
history of bipartisan reform, in the tra- 
dition of Mike Synar, in the tradition 
of good Democratic politics. 

The SPEAKER pro tempore (Mr. 
DREIER). Is there a Member who rises 
in opposition to the motion to recom- 
mit? 

Mr. THOMAS. Mr. Speaker, I rise in 
opposition. 

The SPEAKER pro tempore. The gen- 
tleman from California is recognized 
for 5 minutes. 

Mr. THOMAS. Mr. Speaker, some 
people will say, how in the world can 
anyone stand up and oppose that? The 
fact of the matter is, Members really 
need to know the whole story. This is 
not about disclosure. If it were about 
disclosure, we can deal with that in 
any number of statutes. 

The gentleman from California said 
this is sunlight. Let me tell the gen- 
tleman, if we pass this, what will hap- 
pen. He will think it is sunlight. Some- 
one else will think it is a grow light. 
Somebody else will think it is a 100- 
watt bulb. Somebody else will think it 
is a 300-watt bulb. What is it? 

The Supreme Court, not a lower 
court, not some district court, the Su- 
preme Court said free speech is so fun- 
damental to a free society that we have 
got to let people express themselves. 
Advocacy is a fundamental right. If 
you express support for someone, that 
is express advocacy. 

What they have not told us is that 
their amendment contains this, on 
page 3 of the amendment: The term 
“express advocacy” means, they want 
to say, when taken as a whole. 

The Court in Buckley said it means 
when you use the words expressly, vote 
for, elect, support, cast your ballot for, 
not when taken as a whole. They said 
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when it is sunlight, it is sunlight and 
everybody knows it. 

Do not give in to the urge to take the 
freedom of speech away from people. 
Justice Potter Stewart said, “I can’t 
define obscenity but I know it when I 
see it,” these people want to take the 
definition “I know it when I see it” and 
suppress free speech. 

The Supreme Court in Buckley said 
no, it is not your judgment as to 
whether or not it is free speech. It is 
the words as they are stated. When 
they are stated, it is. When we think 
they are, it is not. If you believe in a 
free society, if you believe in the Con- 
stitution, you do not take the words 
taken as a whole, you take the words. 
Reject their motion to recommit. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to recommit. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to recommit. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

RECORDED VOTE 

Mr. FAZIO of California. Mr. Speak- 
er, I demand a recorded vote. 

A recorded vote was ordered. 

The vote was taken by electronic de- 
vice, and there were—ayes 209, noes 212, 
not voting 13, as follows: 


[Roll No. 364] 
AYES—209 

Abercrombie Dixon Kanjorski 
Ackerman Kaptur 
Andrews Dooley Kennedy (MA) 
Baesler Doyle Kennedy (RI) 
Baldacci Kennelly 
Barcia Edwards Kildee 
Barrett (WI) Engel Kleczka 
Bass Ensign Klink 
Becerra Eshoo Klug 
Betlenson Evans LaFalce 
Bentsen Farr Lantos 
Berman Fattah Leach 
Bishop Fazio Levin 
Blumenauer Fields (LA) Lewis (GA) 
Blute Filner Lipinski 

Flake Lofgren 
Bontor Foglietta Lowey 
Borski Forbes Luther 
Boucher Frank (MA) Maloney 
Brewster Frost Manton 
Browder Furse Markey 
Brown (CA) Gejdenson Martinez 
Brown (FL) Gephardt Mascara 
Brown (OH) Geren Matsui 
Bryant (TX) Gibbons McCarthy 
Cardin Gilman McDermott 
Castle Gonzalez McHale 
Chapman Gordon McHugh 
Clay Green (TX) M 
Clayton Gutierrez McNulty 
Clement Hall (OH) Meehan 
Clyburn Hall (TX) Meek 
Collins (MI) Hamilton Menendez 
Condit Harman Millender- 
Conyers Hefner McDonald 
Costello Hilliard Miller (CA) 
Coyne Hinchey Minge 
Cramer Holden Mink 
Cummings Hoyer Moakley 
Danner Jackson (IL) Mollohan 
de la Garza Jackson-Lee Montgomery 
DeFazio (TX) Moran 
DeLauro Jacobs Morella 
Dellums Jefferson Murtha 
Deutsch Johnson (SD) Nadler 
Dicks Johnson, E. B. Neal 
Dingell Johnston Oberstar 
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Obey Sabo 
Olver Sanders 
Ortiz Sanford 
Orton Sawyer 
Owens Schroeder 
Pallone Schumer 
Pastor Scott 
Payne (NJ) Serrano 
Payne (VA) Shays 
Pelosi 
Peterson (MN) Skaggs 
Pomeroy Skelton 
Poshard Slaughter 
Quinn Spratt 
Rahall Stark 
Rangel Stenholm 
Reed Stokes 
Richardson Studds 
Riggs Stu 
Rivers Taylor (MS) 
Roemer Tejeda 
Rose Thompson 
Roybal-Allard Thornton 
Rush Thurman 
NOES—212 
Allard Franks (CT) 
Archer Franks (NJ) 
Armey Frelinghuysen 
Bachus Frisa 
Baker (CA) Funderburk 
Baker (LA) Gallegly 
Ballenger 
Gekas 
Barrett (NE) Gilchrest 
Bartlett Gillmor 
Barton Gingrich 
Bateman Goodlatte 
Bereuter Goodling 
Bilbray Goss 
Graham 
Bliley Greene (UT) 
Boehner Greenwood 
Bonilla Gunderson 
Bono Gutknecht 
Brownback 
Bryant (TN) Hansen 
Bunn Hastert 
Bunning Hastings (WA) 
Burr Hayworth 
Burton Hefley 
Buyer Heineman 
Callahan Herger 
Calvert Hilleary 
Camp Hobson 
Campbell Hoekstra 
Canady Hoke 
Chabot Horn 
Chambliss Hostettler 
Chenoweth Houghton 
Christensen Hunter 
Chrysler Hutchinson 
Clinger Hyde 
Coble Inglis 
Coburn Istook 
Collins (GA) Johnson (CT) 
Combest Johnson, Sam 
Cooley Jones 
Cox Kasich 
Crane Kelly 
Crapo Kim 
Cremeans King 
Cubin n 
Cunningham Knollenberg 
Davis Kolbe 
Deal LaHood 
Largent 
Diaz-Balart Latham 
Dickey LaTourette 
Doolittle 
rnan Lazio 
Dreier Lewis (CA) 
Duncan Lewis (KY) 
Dunn Lightfoot 
Ehlers Linder 
Ehrlich Livingston 
English LoBiondo 
Everett Longley 
Lucas 
Fawell Manzullo 
Fields (TX) Martini 
McCollum 
Foley McCrery 
Fowler McInnis 
Fox McIntosh 


Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


White Wicker Young (AK) 

Whitfield Wolf Zeliſt 
NOT VOTING—13 

Bevill Hayes Roth 

Coleman Lincoln Tanner 

Collins (IL) McDade Young (FL) 

Ford Peterson (FL) 


Hastings (FL) Quillen 
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Mr. FLANAGAN and Mr. MARTINI 
changed their vote from ‘‘aye”’ to no.“ 

So the motion to recommit was re- 
jected. 

The result of the vote was announced 
as above recorded. 

The SPEAKER pro tempore (Mr. 
DREIER). The question is on the passage 
of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the noes appeared to have it. 

Mr. THOMAS. Mr. Speaker, on that I 
demand the yeas and nays. 

The yeas and nays were ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 162, nays 
259, not voting 13, as follows: 


[Roll No. 365] 
YEAS—162 
Allard Fields (TX) McKeon 
Archer Flanagan Meyers 
y Fox Mica 

Bachus Franks (CT) Miller (FL) 
Baker (CA) Funderburk Molinari 
Baker (LA) Gallegly Moorhead 

Ganske Myrick 
Barr kas Ney 
Barrett (NE) Gilchrest Norwood 
Bartlett imor Nussle 
Barton Gingrich Oxley 
Bass Goodlatte Parker 
Bateman Goss Paxon 
Bereuter Greene (UT) Petri 
Bilirakts Greenwood Pombo 
Bliley Gunderson Porter 
Boehner Gutknecht Portman 

Hastert Pryce 
Bryant (TN) Hastings (WA) Ramstad 
Bunn Hayworth Regula 
Bunning Hefley Riggs 
Burr Heineman Rogers 
Buyer Herger Rohrabacher 
Callahan Hilleary Royce 
Calvert Hobson Salmon 

Hoekstra Scarborough 
Campbell Hoke Schaefer 

Hostettler Schiff 
Chabot Hunter 
Chambliss Hutchinson Sensenbrenner 
Chenoweth Hyde 
Christensen Istook Shaw 
Chrysler Johnson (CT) Shuster 
Clinger Jones Skeen 
Coble Kasich Smith (MI) 
Coburn Kelly Smith (TX) 
Collins (GA) Kim Spence 

Kingston Stearns 
Crane Knollenberg Stockman 
Crapo Kolbe Stump 
Cremeans LaHood Talent 
Cubin Largent 
Cunningham Latham Taylor (NC) 
Deal LaTourette Thomas 
DeLay Thornberry 
Dickey Lazio Upton 
Dreier Lightfoot Vucanovich 
Duncan Linder Walker 
Dunn Livingston Wamp 
Ehlers Lucas Weldon (FL) 
Ehrlich Manzullo Weldon (PA) 
Everett McCollum Weller 
Ewing McCrery Wicker 
Fawell McIntosh Zeliff 
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NAYS—259 
Gilman Oberstar 
Gonzalez Obey 

Olver 

Gordon Ortiz 
Graham Orton 
Green (TX) Owens 
Gutierrez Packard 
Hall (OH) Pallone 
Hall (TX) Pastor 
Hamilton Payne (NJ) 
Hancock Payne (VA) 
Hansen Pelosi 
Harman Peterson (MN) 
Hefner Pickett 
Hilliard Pomeroy 
Hinchey Poshard 
Holden Quinn 
Horn Radanovich 
Houghton Rahall 
Hoyer Rangel 
Inglis Reed 
Jackson (IL) Richardson 
Jackson-Lee Rivers 

(TX) Roberts 
Jacobs Roemer 
Jefferson Ros-Lehtinen 


Johnson, Roybal-Allard 
Johnston Rush 
Kanjorski Sabo 

Sanders 


Kennelly Saxton 
Kildee Schroeder 
Schumer 
Kleczka Scott 
Klink Serrano 
Klug Shays 
LaFalce Sisisky 
Lantos 
Leach Skelton 
Levin Slaughter 
Lewis (CA) Smith (NJ) 
Lewis (GA) Smith (WA) 
Lewis (KY) Solomon 
Lipinski Souder 
LoBiondo Spratt 
Lofgren Stark 
Longley Stenholm 
Lowey Stokes 
Luther Studds 
Maloney Stupak 
Manton Tate 
Markey Taylor (MS) 
Martinez Te: 
Martini Thompson 
Mascara Thornton 
Matsui Thurman 
Tiahrt 
McDermott Torkildsen 
McHale Torres 
McHugh Torricelli 
McInnis 
McKinney Traficant 
McNulty Velazquez 
Meehan Vento 
Meek Visclosky 
Menendez Volkmer 
Metcalf Walsh 
Millender- Ward 
McDonald Waters 
Miller (CA) Watt (NC) 
Watts (OK) 
Mink Waxman 
Moakley White 
Mollohan Whitfield 
Montgomery Williams 
Moran Wilson 
Morella Wise 
Murtha Wolf 
Myers Woolsey 
Nadler Wynn 
Neal Yates 
Nethercutt Young (AK) 
Neumann Zimmer 
NOT VOTING—13 
Hayes Roth 
Lincoln Tanner 
McDade Young (FL) 
Peterson (FL) 
Quillen 
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Mr. SMITH of New Jersey changed 
his vote from “yea” to “nay.” 

So the bill was not passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. THOMAS. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on the bill 
just considered. 

The SPEAKER pro tempore (Mr. 
DREIER). Is there objection to the re- 
quest of the gentleman from Califor- 
nia? 

There was no objection. 


——— 


REPORT ON RESOLUTION PROVID- 
ING FOR CONSIDERATION OF 
H.R. 2823, INTERNATIONAL DOL- 
PHIN CONSERVATION PROGRAM 
ACT 


Mr. GOSS (before the vote on final 
passage of H.R. 3820) from the Commit- 
tee on Rules, submitted a privileged re- 
port (Rept. No. 104-708) on the resolu- 
tion (H. Res. 489) providing for consid- 
eration of the bill (H.R. 2823) to amend 
the Marine Mammal Protection Act of 
1972 to support the International Dol- 
phin Conservation Program in the east- 
ern tropical Pacific Ocean, and for 
other purposes, which was referred to 
the House Calendar and ordered to be 
printed. 


ANNOUNCEMENT REGARDING 
AMENDMENT PROCESS FOR H.R. 
123, ENGLISH AS THE OFFICIAL 
LANGUAGE OF GOVERNMENT 


(Mr. GOSS asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. GOSS. Mr. Speaker, the Rules 
Committee is planning to meet this 
Wednesday, July 31, to grant a rule 
which may limit the amendments 
which may be offered to H.R. 123, 
English as the Official Language of 
Government. 

Subject to the approval of the Rules 
Committee, this rule may include a 
provision limiting amendments to 
those specified in the rule. Any Mem- 
ber who wishes to offer an amendment 
should submit 55 copies and a brief ex- 
planation of the amendment by 12 noon 
on Tuesday, July 30, to the Rules Com- 
mittee, at room H-312 in the Capitol. 
Members should also have the amend- 
ment printed in the CONGRESSIONAL 
RECORD by Tuesday, July 30. 

Amendments should be drafted to the 
text of the Goodling substitute, which 
will be printed in the CONGRESSIONAL 
RECORD of July 25, as an amendment in 
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the nature of a substitute to H.R. 123. 
The rule is likely to self-execute in the 
Goodling amendment as a new base 
text for H.R. 123. 

Members should use the Office of 
Legislative Counsel to ensure that 
their amendments are properly drafted 
and should check with the Office of the 
Parliamentarian to be certain their 
amendments comply with the rules of 
the House. 


—— 


AUTHORIZING MINORS TO LOAD 
MATERIALS INTO BALERS AND 
COMPACTERS 


Mr. BALLENGER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 1114) to 
authorize minors who are under the 
child labor provisions of the Fair Labor 
Standards Act of 1938 and who are 
under 18 years of age to load materials 
into balers and compacters that meet 
appropriate American National Stand- 
ards Institute design safety standards, 
with a Senate amendment thereto, and 
concur in the Senate amendment. 

The Clerk read the title of the bill. 

The Clerk read the Senate amend- 
ment, as follows: 


Senate amendment: 

Strike out all after the enacting clause and 
insert: 
SECTION 1. AUTHORITY FOR 16- AND 17-YEAR- 


Section 13(c) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 213(c)) is amended by 
adding to the end thereof the following new 


paragraph: 

*(5)(A) In the administration and enforce- 
ment of the child labor provisions of this 
Act, employees who are 16 and 17 years of 
age shall be permitted to load materials 
into, but not operate or unload materials 
from, scrap paper balers and paper box com- 
pactors— 

“(i) that are safe for 16- and 17-year-old 
employees loading the scrap paper balers or 
paper box compactors; and 

1) that cannot be operated while being 
loaded. 

“(B) For purposes of subparagraph (A), 
scrap paper balers and paper box compactors 
shall be considered safe for 16- or 17-year-old 
employees to load only if— 

0% the scrap paper balers and paper box 
compactors meet the American National 
Standards Institute’s Standard ANSI 2245.5 
1990 for scrap paper balers and Standard 
ANSI Z245.2—1992 for paper box compactors; 
or 

(IJ) the scrap paper balers and paper box 
compactors meet an applicable standard that 
is adopted by the American National Stand- 
ards Institute after the date of enactment of 
this paragraph and that is certified by the 
Secretary to be at least as protective of the 
safety of minors as the standard described in 
subclause (I); 

“(ii) the scrap paper balers and paper box 
compactors include an on-off switch incor- 
porating a key-lock or other system and the 
control of the system is maintained in the 
custody of employees who are 18 years of age 
or older; 

(i) the on-off switch of the scrap paper 
balers and paper box compactors is main- 
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tained in an off position when the scrap 
paper balers and paper box compactors are 
not in operation; and 

(iv) the employer of 16- and 17-year-old 
employees provides notice, and posts a no- 
tice, on the scrap paper balers and paper box 
compactors stating that— 

J) the scrap paper balers and paper box 
compactors meet the applicable standard de- 
scribed in clause (1); 

(I) 16- and 17-year-old employees may 
only load the scrap paper balers and paper 
box compactors; and 

(II) any employee under the age of 18 

may not operate or unload the scrap paper 
balers and paper box compactors. 
The Secretary shall publish in the Federal 
Register a standard that is adopted by the 
American National Standards Institute for 
scrap paper balers or paper box compactors 
and certified by the Secretary to be protec- 
tive of the safety of minors under clause 
(aD. 

“(C)(i) Employers shall prepare and submit 
to the Secretary reports— 

(J on any injury to an employee under 
the age of 18 that requires medical treatment 
(other than first aid) resulting from the em- 
ployee’s contact with a scrap paper baler or 
paper box compactor during the loading, op- 
eration, or unloading of the baler or compac- 
tor; and 

(JJ) on any fatality of an employee under 
the age of 18 resulting from the employee’s 
contact with a scrap paper baler or paper box 
compactor during the loading operation, or 
unloading of the baler or compactor. 

(n) The reports described in clause (i) 
shall be used by the Secretary to determine 
whether or not the implementation of sub- 
paragraph (A) has had any effect on the safe- 
ty of children. 

“(tii) The reports described in clause (i) 
shall provide— 

J) the name, telephone number, and ad- 
dress of the employer and the address of the 
place of employment where the incident oc- 
curred; 

(I) the name, telephone number, and ad- 
dress of the employee who suffered an injury 
or death as a result of the incident; 

II) the date of the incident; 

(IV) a description of the injury and a nar- 
rative describing how the incident occurred; 
and 

Y the name of the manufacturer and the 
model number of the scrap paper baler or 
a box compactor involved in the inci- 

ent. 

(i) The reports described in clause (i) 
shall be submitted to the Secretary prompt- 
ly, but not later than 10 days after the date 
on which an incident relating to an injury or 
death occurred. 

(v) The Secretary may not rely solely on 
the reports described in clause (i) as the 
basis for making a determination that any of 
the employers described in clause (i) has vio- 
lated a provision of section 12 relating to op- 
pressive child labor or a regulation or order 
issued pursuant to section 12. The Secretary 
shall, prior to making such a determination, 
conduct an investigation and inspection in 
accordance with section 12(b). 

“(vi) The reporting requirements of this 
subparagraph shall expire 2 years after the 
date of enactment of this subparagraph.”’. 
SEC. 2. CIVIL MONEY PENALTY. 

Section 16(e) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 216(e)) is amended in 
the first sentence— 

(1) by striking “section 12,” and inserting 
“section 12 or section 13(c)(5),”’; and 

(2) by striking that section” and inserting 
“section 12 or section 13(c)(5)”’. 
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SEC. 3, CONSTRUCTION. 

Section 1 shall not be construed as affect- 
ing the exemption for apprentices and stu- 
dent learners published in section 570.63 of 
title 29, Code of Federal Regulations. 

Mr. BALLENGER (during the read- 
ing). Mr. Speaker, I ask unanimous 
consent that the Senate amendment be 
considered as read and printed in the 
RECORD. 

The SPEAKER pro tempore (Mr. 
Hopson). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 

The SPEAKER pro tempore. Is there 
objection to the initial request of the 
gentleman from North Carolina? 

Mr. ANDREWS. Mr. Speaker, reserv- 
ing the right to object, I do not intend 
to object. I ask the gentleman from 
North Carolina, the subcommittee 
chairman, if he would explain the legis- 
lation. 

Mr. BALLENGER. Mr. Speaker, will 
the gentleman yield? 

Mr. ANDREWS. I yield to the gen- 
tleman from North Carolina. 

Mr. BALLENGER. Mr. Speaker, H.R. 
1114 amends regulations which the De- 
partment of Labor has issued and 
which prohibit employers from allow- 
ing teenage employees from loading, 
operating, or unloading paper balers 
and paper compactors, such as are nor- 
mally used by grocery stores and other 
facilities that receive a lot of items in 
boxes and similar paper based contain- 
ers. 

The House of Representatives passed 
H.R. 1114 on October 24 of last year. 
The Senate has returned the bill with 
an amendment that essentially makes 
two changes to bill which we in the 
House passed last year. 

The first change addresses a concern which 
some had with the constitutionality of one as- 
pect of the House-passed bill. Under the 
House bill, teenagers would be allowed to load 
paper balers and compactors which meet the 
most current safety standard issued by the 
American National Standards Institute, or 
ANSI, so long as certain other protections 
were also provided. While it is clear that Con- 
gress may, by reference, incorporate the cur- 
rent ANSI standard, there was concern about 
incorporating by reference future standards by 
a nongovernmental entity. Under the Senate 
amendment, future ANSI standards would 
apply only if the Secretary of Labor certifies 
that the standard is at least as protective of 
the safety of minors as the current ANSI 
standards are. 

Second, the Senate amendment adds a re- 
porting requirement to the legislation. During 
the 2 years following enactment, employers 
will be required to report any injuries and fa- 
talities to employees under age 18 to the De- 
partment of Labor, if those injuries or fatalities 
result from contact with a paper baler or com- 
pactor during the loading, operating, or un- 
loading of the machine. The purpose of this 
reporting requirement is to provide the Depart- 
ment of Labor and Congress with information 
on the impact, if any, on teenage injuries, of 
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this legislation and of allowing teenagers to 
load materials into certain paper balers and 
compactors. | might add here a note that 
under the bill, a violation of the reporting re- 
quirement is considered a child labor violation 
and therefore subject to a fine of up to 
$10,000 per violation. Given the way in which 
the Department of Labor has sometimes en- 
forced paperwork and recordkeeping require- 
ments in other contexts, | want to add to 
something that Senator HARKIN said in pre- 
senting this amendment in the Senate: The 
purpose of the reporting requirement is to get 
information on injuries, if any, to teenagers 
from paperbalers over the next 2 years. Em- 
ployers should not be fined for relatively minor 
or inadvertent errors in following the reporting 
requirements. The purpose of this requirement 
is to collect information not to have another 
reason to fine employers. 

Mr. Speaker, | support the Senate amend- 
ment and I thank the gentleman for yielding. 


o 1700 


Mr. ANDREWS. Mr. Speaker, con- 
tinuing under my reservation of objec- 
tion, I want to concur in the comments 
of my friend and say this is really the 
Youth Job Protection Act. This is 
going to help a lot of young people get 
jobs in grocery stores and super- 
markets and protect their health and 
safety at the same time. 

I want to thank the gentleman from 
North Carolina [Mr. BALLENGER] and 
the gentleman from Mlinois [Mr. 
EWING] for their excellent work on this 
bill, and the other members of the com- 
mittee and also representatives from 
labor and management. I concur in his 
remarks, am happy to work with him. 

Mr. EWING. Mr. Speaker, | rise in strong 
support of the Senate amendments to H.R. 
1114, and urge the House to once again pass 
this important legislation and send it to Presi- 
dent Clinton's desk for his quick signature. Ac- 
tion by the House will encourage grocery 
stores to start hiring teenagers again this sum- 
mer. 

As my colleagues know from the previous 
consideration of this legislation, the Labor De- 


ng 

ardous Occupation Order 12, a regulation 
which hasn't been updated in about 40 years 
and which prohibits teenage workers from in 
any way coming in contact with paper balers 
and compactors. My colleagues know that the 
modem machines are extremely safe, but the 
Labor Department has been handing out fines 
up to $10,000 for a single violation of H.O. 12. 

This final legislation will only allow 16- and 
17-year-old workers to load modern machines, 
but retains the prohibition on teenagers oper- 
ating or unloading any paper balers or com- 
pactors. Before teens could load a machine, it 
must meet modern safety standards set by the 
American National Standards Institute [ANSI] 
including an on-off switch with a key-lock sys- 
tem and which cannot be operated while being 
loaded, and requires the on-off switch to be in 
the off position when the equipment is not in 
operation. The legislation also requires the key 
to be maintained is not in operation. The legis- 
lation also requires the key to be maintained 
in the custody of adult employees and re- 
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quires the employer to post notice that the 
machine meets safety standards and that 16 
and 17 year olds may load only, but not oper- 
ate or unload. In addition, the Senate added 
two additional safety provisions allowing the 
Secretary of Labor to certify that future ANSI 
safety standards are at least as protective as 
the current standards, and requiring that for 2 
years any injuries involving teenagers working 
with these machines be reported to the Labor 
ent. 

Mr. Speaker, it is unfortunate that while this 
Congress clearly has determined that H.O. 12 
is outdated, the Labor Department has contin- 
ued its excessive and unreasonable enforce- 
ment while this legislation was being written. 
For example, the Departments Wage and 
Hour Division recently cited a grocery store in 
the Midwest for alleged violations involving six 
teenage employees. The store is facing fines 
in excess of $14,000. 

The supermarket has a compactor which is 
not inside the store, but is located outside, on 
a back lot. It is connected by an 8 foot long 
chute which goes from the building to the 
compactor and is loaded through the chute 
from inside the supermarket. Adequate notice 
and safety precautions were posted on the 
door of the chute, indicating that minors are 
not to load or operate the machine. The man- 
ager told the employees that they were not al- 
lowed to place cardboard down the chute. De- 
spite these good-faith efforts, six young em- 
ployees decided that there was no harm in 
throwing boxes down the chute. 

Because the machine is outside the store, 
the teenagers still never came in contact with 
the compactor and there were never any inju- 
ries. However, the Labor Department still lev- 
ied fines against this store of more than 
$14,000. 

| am told that this supermarket, which is lo- 
cated in a small town, is not profitable and the 
owner is considering closing the store be- 
cause of the huge fine he is being asked to 
pay. If this happens, the Labor Department will 
have put more than 50 people out of work. 

Passage of this legislation is a clear state- 
ment of the intent of Congress. It is my hope 
that the Labor Department will heed this mes- 
sage and re-evaluate the pending enforcement 
proceedings in this case, withdraw the fines, 
and save 50 jobs. 

This legislation is a good example of how 
labor and management and Republicans and 
Democrats can work in a spirit of compromise 
to solve a problem. Over the past several 
months we have negotiated with all interested 
parties to write this legislation. | would like to 
thank my partner, Congressmen LARRY COM- 
BEST, who has helped lead this effort for over 
2 years. | would also like to thank Chairmen 
GOODLING and BALLENGER for their assistance, 
and Congressman ROB ANDREWS for playing a 
critical role in negotiating this compromise. In 
addition, | would like to thank Senators CRAIG, 
KASSEBAUM, KENNEDY, and HARKIN for their as- 
sistance in moving this legislation through the 
Senate. | would also like to recognize the co- 
operative spirit in which the Food Marketing 
Institute, the National Grocers’ Association, 
and the United Food and Commercial Work- 
ers’ Union worked to come to a compromise 
which will put an end to unnecessary regula- 
tion without jeopardizing the safety of workers. 
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Unfortunately, throughout this entire process 
the Labor Department played absolutely no 
useful role and showed zero interest in solving 
this problem. 

Mr. ANDREWS. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore (Mr. 
Hopson). Is there objection to the re- 
quest of the gentleman from North 
Carolina? 

There was no objection. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BALLENGER. Mr. Speaker, I ask 
unanimous consent that all members 
may have 5 legislative days in which to 
revise and extend their remarks and in- 
clude extraneous material on H.R. 1114 
and the Senate amendment thereto. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from North Carolina? 

There was no objection. 


REFORM WEEK HAS BECOME 
WEAK REFORM 


(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend here 
remarks.) 

Ms. DELAURO. Mr. Speaker, for 
months the Republican leadership has 
been talking about reform week and 
promising to end the current money 
chase in Washington. Well, today the 
House held reform hour, and it was a 
disgrace. Instead of presenting legisla- 
tion that could have passed the House 
with a bipartisan majority, the Repub- 
lican leadership put up a bill that bene- 
fited special interests only. 

Ralph Nader’s group Public Citizen 
called the Thomas bill a big step in the 
wrong direction on campaign finance 
and urged its defeat. Common Cause 
said: 

The repackaged Thomas bill is phony re- 
form that locks in the corrupt status quo, 
leaves open the floodgates for special-inter- 
est PAC money and increases the amount 
wealthy individuals can contribute to influ- 
ence special elections. 

Now reform week has come and gone, 
and the Republican leadership has 
squandered any chance we had to keep 
our promise to reform the political 
money game in Washington. Reform 
week has truly become weak reform. 


REQUEST FOR PERMISSION TO 
PRESENT SPECIAL ORDER 


Mr. CLINGER. Mr. Speaker, I ask 
unanimous consent to present my spe- 
cial order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

Ms. KAPTUR. I object, Mr. Speaker. 

The SPEAKER pro tempore. Objec- 
tion is heard. 
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TRIBUTE TO CAPT. JOHN WILLIAM 
(JACK) KENNEDY 


(Mr. WOLF asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WOLF. Mr. Speaker, CAPT. John 
William (Jack) Kennedy is coming 
home. Next Friday, August 2, a nearly 
25-year saga surrounding the fate of 
Captain Kennedy, a missing-in-action 
Air Force pilot in Vietnam, will end at 
Arlington National Cemetery. 

On August 16, 1971, Air Force Captain 
Kennedy was flying an O-2A aircraft, 
solo, on a visual reconnaissance mis- 
sion over the Quangtin Province of 
South Vietnam when radio contact was 
lost. He was a forward air controller 
pilot for the 20th Tactical Air Support 
Squadron based in Chu Lai, Vietnam, 
in support of the 23d Infantry Division. 
The area in which he was flying was 
rugged mountainous terrain covered by 
thick jungle and a known location of 
enemy ground forces. When Captain 
Kennedy failed to respond to normal 
communications checks, a search ef- 
fort was initiated. But no crash was 
found, no radio contacts made, and no 
witnesses were identified. He was listed 
as “Mission in Action,” a status he 
carried until the Air Force moved to 
change it to “Presumed Killed in Ac- 
tion” in July 1978. 

Mr. Speaker, I call Captain Kennedy 
to the attention of our colleagues be- 
cause his is a case I became familiar 
with during the 1980’s when I rep- 
resented his hometown of Arlington, 
VA. It was then that I met his mother, 
Sally Kennedy, who was active in the 
National League of Families. She was 
stalwart in her determination to find 
out what happened to her son, and, in 
the larger context of working with the 
National League of Families, to help 
keep alive the effort to determine the 
fate of all those service personnel miss- 
ing in action. 

She was tenacious in making sure that a 
search was ongoing to find Jack’s crash site, 
and has been kept advised of all that went on 
with the various search teams that went in 
each year they were allowed into Vietnam as 
the National League of Families diligently 
sought to obtain permission throughout the 
years. As tensions between the United States 
and Vietnam decreased, significant levels of 
activity in identifying and exploring possible 
U.S. forces crash sites took place. 

In 1992, after several visits and discussion 
with Vietnamese villagers, a possible crash 
site was identified. At that time no conclusive 
evidence was available to specifically identify 
the site as Jack’s. In 1993, several bone frag- 
ments, reportedly from the pilot of that aircraft, 
were provided by villagers. Also engines of the 
type used on Jack Kennedy's aircraft were 
found in the area. It wasn’t until just recently 
that techniques were such that DNA could be 
extracted from these bone fragments and 
compared with those of his mother. Just this 
past May, the U.S. Air Force positively identi- 
fied those bone fragments as belonging to 
Capt. John William Kennedy. 


July 25, 1996 


Jack’s remains arrived at Travis Air Force 
Base, CA, in late June and will be flown to 
Washington, DC, on August 1 with funeral 
services next Friday morning, August 2, at the 
Fort Myers Chapel with interment with full mili- 
tary honors including a flyover at Arlington Na- 
tional Cemetery. 

John William Kennedy was born in Wash- 
ington, DC, on May 1, 1947; raised in Arling- 
ton, VA; graduated from Wakefield High 
School in 1965 and Virginia Military Institute in 
1969. At VMI he was the 1969 Southern Con- 
ference Wrestling Champion in the 160-pound 
class, was cocaptain of the varsity wresting 
and soccer teams, a member of the VMI 
Honor Court, was included in “Who’s Who in 
American Colleges and Universities” and 
Kappa Alpha after graduation. In 1980, he was 
also inducted into the VMI Sports Hall of 
Fame. 

He began active duty in the U.S. Air Force 
in October 1969, and for his military service 
was awarded the Distinguished Flying Cross, 
Purple Heart, Air Medal with 2 oak leaf clus- 
ters National Defense Service Medal, Vietnam 
Service Medal, and Republic of Vietnam Cam- 
paign Medal. 

In addition to his mother, Sally Kennedy, of 
Lake Ridge, VA, he is survived by his brother 
Daniel E. Kennedy, Jr., of Dumfries, VA, also 
a VMI, Class of 1966, graduate and retired 
lieutenant colonel in the U.S. Air Force with 
one combat tour in Southeast Asia from 1972 
to 1973. 

The waiting and hoping and wonder- 
ing for the Kennedy family has not 
come to an end and as Sally Kennedy 
said in a recent letter, ‘‘time will bring 
a peace and finality to me.” she also 
reminded as a poet has written, “A 
man is never dead until he is forgot- 
ten.” 

Mr. Speaker, we express not only our sym- 
pathies to the Kennedy family, but also our 
gratitude for the service to his country of Capt. 
John William Kennedy. And we offer a prayer 
that some day all the families whose loved 
ones served their Nation but remain missing in 
action can find peace. 


ROUT OF THE REVOLUTIONARIES 


(Mr. DOGGETT asked and was given 
permission to address the House for 1 
minute.) 

Mr. DOGGETT. Well, Mr. Speaker, 
this is what it has come to. A year and 
a half is down, and a rout of the revolu- 
tionaries. They promised us a revolu- 
tion in the way this Congress was oper- 
ated, and today they delivered, defeat- 
ing the one hope for campaign finance 
reform. 

Every citizens group that looked at 
this independently, not Democratic 
groups or Republican groups, every cit- 
izen group spoke out against this sham 
reform. Ten Republicans had the cour- 
age to condemn this Gingrich bill, anå 
the Speaker, Speaker GINGRICH, came 
right here to the floor of the House to 
demand that this regressive piece of 
legislative be approved. The House has 
rejected it. 

Mr. Speaker, it is time for us to have 
bipartisan reform, not more of the 
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same old business out of this so-called 
revolutionary Congress that once again 
has demonstrated that it is not revolu- 
tionary, just revolting. 


—— 


REAL CAMPAIGN FINANCE 
REFORM 


(Mr. MEEHAN asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. MEEHAN. Mr. Speaker, I want to 
thank the 20 Republicans who signed 
on to the bipartisan bill and thank all 
of the Democrats who signed on to the 
bipartisan bill, thank the thousands of 
people all over America who have been 
calling up for campaign finance reform; 
the League of Women Voters, Public 
Citizen, United We Stand, Common 
Cause. And let me just say we will not 
let this travesty that happened on the 
floor today hold us back from real cam- 
paign finance reform because the torch 
goes on and we will continue this fight. 

What we saw on the floor of the 
House today will result in outrage all 
across America because Americans are 
committed to changing the way we fi- 
nance campaigns in America. So there 
will be a response, we will be back, and 
we will have real campaign finance re- 
form after the November elections. 


THERE MUST BE TRUE CAMPAIGN 
FINANCE REFORM 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute). 

Mr. PALLONE. Mr. Speaker, I just 
wanted to say I am very pleased to see 
that this Republican bill went down to 
defeat today and also to see that so 
many Republicans actually joined with 
the Democrats in defeating the bill. I 
think it shows that there is some sense 
in this House, and once again people 
have risen up and recognized that we 
have to have true campaign finance re- 
form and the way of the Republican 
leadership, which is just let more 
wealthy people, more special interests 
and more money be basically the basic 
tenet of financing a campaign is not 
the way to go. 

Now we have the opportunity, I 
think, to move toward true campaign 
finance reform that limits the amount 
that can be spent on a campaign and 
that looks to different sources of in- 
come for the campaign other than just 
wealthy contributors. 


CAMPAIGN FINANCE REFORM, 
CLEAR CHOICE: MORE MONEY IN 
THE PROCESS, OR LESS? 


(Ms. KAPTUR asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 

Ms. KAPTUR. Mr. Speaker, the 
House voted down two campaign fi- 
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nance proposals today, neither of 
which solves the fundamental problem: 
the excessive influence of wealthy in- 
terests on our political process crowd- 
ing out and even alienating average 
citizens from their own democracy. It 
is increasingly true that the real two- 
party system in our country consists 
not of Republicans and Democrats, but 
the party of donors and the party of 
voters. 

I voted in favor of the Farr sub- 
stitute today because voluntary spend- 
ing limits are better than no limits at 
all, and I completely disagree with 
Speaker GINGRICH, who says that he 
would emphasize far more money in 
the political process. 

That is absolutely ludicrous. In fact 
the New York Times in a recent story 
says money is not speech, it is raw 
power, and that is why the only answer 
to this problem, because of the Su- 
preme Court decisions, is passage of 
H.J. Res. 114 to allow Congress and the 
States to set mandatory limits on cam- 
paign expenditures. 

The choice is clear: More money in 
the process or less. 

—— 


25TH ANNIVERSARY OF YOUTH 
CONSERVATION CORPS 


(Mr. DICKS asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. DICKS. Mr. Speaker, today I had 
the pleasure of attending the 25th anni- 
versary of the Youth Conservation 
Corps, a program that was created in 
1970 with the leadership of Congress- 
man Lloyd Meeds and a former Senator 
from the State of Washington who 
served in the other body, Senator 
Henry M. Jackson. This is a program 
that employs several thousand people 
each summer working on our national 
parks, our wildlife refuges in order to 
do work and maintenance in those 
areas. It is modeled on the very suc- 
cessful Civilian Conservation Corps of 
the Roosevelt administration, and I 
had a chance to see these young work- 
ers today doing work on the C&O Canal 
and to hear their stories about their in- 
volvement, and again I think it empha- 
sizes how important it is for us in this 
Congress to support programs like the 
YCC, and I believe that the taxpayers 
get a good return and young people get 
an opportunity to serve the country 
and work on important environmental 
projects. 


O —— | 


MARMENT LOCKS IMPORTANT TO 
INLAND WATERWAY SYSTEM 


(Mr. WISE asked and was given per- 
mission to address the House for 1 
minute.) 

Mr. WISE. Mr. Speaker, the Marment 
Locks are an extremely important 
project not only for West Virginia but 
actually for the inland waterway sys- 


19167 


tem. There is a lot of uncertainty be- 
cause the appraisal and real estate ac- 
quisition process must go forward. Two 
hundred families have been waiting a 
long time for this to happen. In the en- 
ergy and water appropriation bill today 
that passed this House there was no 
language about that, and that is be- 
cause that there is a two step, there 
are two ways that we can get such a 
project as this moving forward, and I 
just want to assure people that the 
process is not stopped. 

The energy and water appropriation 
bill had a rule that there would be no 
new starts involved in it, neither the 
House, nor Senate, at this time. How- 
ever, the other step the other way is 
the authorization process, and the 
water resources bill contains full au- 
thorization for the Marment Locks, it 
has passed the Transportation and In- 
frastructure Committee. 

Iam urging the congressional leader- 
ship, and I think on a bipartisan basis, 
to bring this to the floor as soon as 
possible and to end this uncertainty. It 
is definitely possible for the water re- 
sources bill to be enacted this year to 
give approval for the Marment Locks 
to move forward and end this delay and 
uncertainty for so many families in 
West Virginia. 


—— 
ORDER OF BUSINESS 


Mr. CLINGER. Mr. Speaker, I ask 
unanimous consent to present my spe- 
cial order at this time. 

The SPEAKER pro tempore. Is there 
objection to the request the gentleman 
from Pennsylvania? 

There was no objection. 


WHITE HOUSE ACQUISITION OF FBI 
FILES 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. 
CLINGER] is recognized for 5 minutes. 

Mr. CLINGER. Mr. Speaker, I rise 
today to address a very serious issue. 
For over 3 years I have tried to get to 
the bottom of the White House travel 
office firings and most recently the 
White House’s acquisition of hundreds 
of FBI background files of former Re- 
publican officials. 

Why has the White House resisted 
making public the information needed 
to conclude these investigations? One 
of the foremost questions in my mind 
as the committee sought to understand 
how and why the White House obtained 
these FBI background files was: Who is 
Craig Livingstone? Who recommended 
him? Who hired him? And why was he 
ever put in charge of such a sensitive 
job at the White House? Simple enough 
questions, or so I thought. 

Even though Mr. Livingstone enjoyed 
an unusually long tenure in the White 
House Counsel’s office—surviving four 
White House counsels and even though 
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he enjoyed a 40-percent salary increase 
by touting his record as a “team play- 
er” while keeping bankers’ hours—now 
a month later, we still have no answers 
to the simple question of who brought 
Craig Livingstone into the Clinton 
inner circle as Security Chief. Does 
Craig Livingstone really not know who 
hired him or is he just not telling us? 
Who in the White House recommended 
that the counsel’s office hire Craig Liv- 
ingstone? 

Seeking answers elsewhere for Craig 
Livingstone’s immaculate hiring as it 
was described by one observer, I di- 
rected my investigative staff to con- 
duct depositions of the FBI agents as- 
signed to the White House for back- 
ground investigations. FBI Director 
Louis Freeh personally suggested that 
I review Mr. Livingstone’s FBI back- 
ground investigation file rather than 
question his agents directly on this 
subject. 

Last Thursday, July 18, I went to the 
FBI headquarters where I reviewed Mr. 
Livingstone’s FBI background file. 
During the course of an FBI back- 
ground investigation, it is customary 
to interview an individual’s super- 
visors. Among those interviewed for 
Craig Livingstone’s background check 
was then-White House Counsel Bernard 
W. Nussbaum. The interviews took 
place in early March. 

In the interview conducted of 1993, an 
interview conducted by Agent Dennis 
Sculimbrene, his report of this inter- 
view stated that Mr. Nussbaum ad- 
vised, and Iam quoting, that he is not 
only an appointee of Craig Livingstone 
for the period of time that he has been 
employed in the new administration, 
Mr. Livingstone had come highly rec- 
ommended to him by Hillary Clinton, 
who has known his mother for a longer 
period of time.’’ The agent reported 
that Mr. Nussbaum said that, quoting, 
“he was confident that the appointee 
lives a circumspect life and was not 
aware of any drug or alcohol prob- 
lems.” 

This 1993 statement calls into ques- 
tion Mr. Nussbaum’s June 26, 1996 
statements made under oath before the 
Government Reform and Oversight 
Committee. When Congressman STEVE 
HORN asked former Associate White 
House Counsel William Kennedy 
whether Mrs. Clinton wanted Mr. Liv- 
ingstone there at the White House, Mr. 
Kennedy testified that, and I am 
quoting: “I can state that I have never 
discussed Mr. Livingstone with Mrs. 
Clinton in any way, shape or form.” 
Mr. Nussbaum immediately responded: 
“Nor did I.” When I directly asked Mr. 
Nussbaum, Do you know who hired 
Craig Livingstone?” Mr. Nussbaum re- 
sponded: “I don’t know who brought 
Mr. Livingstone into the White 
House.” 

Just as disturbing, is the fact that 
the FBI provided a heads up about this 
information to the White House. I 
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learned this week that prior to my re- 
view of Graig Livinstone’s FBI back- 
ground file, the FBI called White House 
Deputy Counsel to the President Kath- 
leen Wallman to provide information 
contained in Craig Livingstone’s file— 
information that previously had not 
been provided to the White House. Did 
the White House tell anyone about this 
information? 

What possible legitimate purpose 
could the FBI have had to call the 
White House about this information? 
Why did the FBI not contact the inde- 
pendent counsel if they really were 
concerned about the information dis- 
covered in Livingston’s background 
file? 

The day after the FBI contacted the 
White House, on Wednesday, July 17, 
two headquarters agents went to Agent 
Dennis Sculimbrene’s home at 10:00 in 
the morning and interviewed him 
about the taking of the Nussbaum 
statement. The FBI agents conducting 
the interview told Mr. Sculimbrene 
that the White House was unhappy and 
concerned about this particular inter- 
view and about what had been said 
about Bernie Nussbaum. 

Why, after the Attorney General her- 
self said that it would be a conflict of 
interest for the FBI or the Justice De- 
partment to investigate anything re- 
lated to this matter, would FBI agents 
go to the home of such a critical wit- 
ness? Who directed these agents? Who 
approved and knew about these actions 
and when did they know? Was the inde- 
pendent counsel informed and why was 
Agent Sculimbrene told that the White 
House was unhappy? 
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This is a matter I will refer to the 
U.S. attorney for the District of Co- 
lumbia. Because Attorney General 
Reno has designated Independent Coun- 
sel Kenneth Starr to investigate poten- 
tial criminal wrongdoing in the White 
House Travel Office and FBI Files mat- 
ters, I am simultaneously forwarding 
this matter to Judge Starr’s attention. 

While our investigation is continu- 
ing, our focus is not, not on possible 
criminal] activities. I want to empha- 
size that I am not here to prejudge the 
veracity of any of the statements that 
I have referred to, but I am concerned 
about what appear to be very serious 
discrepancies. I believe, therefore, this 
issue must be addressed by a Federal 
law enforcement office tasked to re- 
view these types of issues. 

Mr. Speaker, I include for the 
RECORD the following information: 
WHITE HOUSE AND FBI ACTIONS AND CONTACTS 

ON FBI FILE MATTER—PREPARED BY STAFF 

OF HOUSE GOVERNMENT REFORM AND OVER- 

SIGHT COMMITTEE 

JUNE 14, 1996 

FBI issues report on White House obtain- 
ing FBI files saying the FBI was victim- 
ized” by the White House’s gathering of FBI 
background files. 


July 25, 1996 


Craig Livingstone is deposed by the Com- 
mittee on Government Reform and Oversight 
and reveals problems in his background. 

JUNE 17, 1996 

Craig Livingstone is deposed by the Com- 
mittee on Government Reform and Over- 
sight. 

White House Counsel Jack Quinn an- 
nounces that Livingstone has asked to be 
put on administrative leave. 


JUNE 18, 1996 


After an initial inquiry, Independent Coun- 
sel Starr advised Attorney General Reno 
that he does not believe he has jurisdiction 
to investigate the FBI File matter further. 

Attorney General Reno ordered the FBI to 
conduct a thorough investigation into un- 
justified White House requests for back- 
ground files. 


JUNE 20, 1996 


Attorney General Reno turned the inves- 
tigation of White House requests for FBI 
background files over to Whitewater Inde- 
pendent Counsel Starr in order to avoid a 
conflict of interest. Reno wrote: I have con- 
cluded it would constitute a conflict of inter- 
est for the Department of Justice itself to in- 
vestigate the matter involving an inter- 
action between the White House and the FBI, 
a component of the Department of Justice.” 

JUNE 26, 1996 

Craig Livingstone announces his resigna- 
tion in his opening statement before a Com- 
mittee on Government Reform and Oversight 
hearing on the Security of the FBI Files. 


JUNE-JULY 1996 


Independent Counsel investigation pro- 
ceeds with numerous White House witnesses 
appearing before the Grand Jury. 


JULY 15, 1996 
Dennis Sculimbrene is deposed by the 
Committee on Government Reform and 
Oversight. 

JULY 16, 1996 


Chief Investigative Counsel Barbara Olson 
of the Committee reviews the FBI back- 
ground file of Craig Livingstone and An- 
thony Marceca. 

According to FBI Counsel Shapiro, he con- 
tacted Deputy White House Counsel Kath- 
leen Wallman regarding the Nussbaum inter- 
view in Livingstone’s FBI background file. 


JULY 17, 1996 


Two FBI agents from FBI Headquarters ap- 
pear at the Haymarket, Virginia home of 
Dennis Sculimbrene to talk with him about 
his interview of Bernard Nussbaum and show 
him the document. They also ask him for his 
notes of the interview. 

Committee holds hearing with Secret Serv- 
ice witnesses on the Security of FBI Back- 
ground Files. Secret Service Agent Arnold 
Cole reveals that he spoke with Bill Kennedy 
about problems in the background of Craig 
Livingstone when the Secret Service re- 
viewed his file for security concerns. 

JULY 18, 1996 

Chairman Clinger and Chief Investigative 
Counsel Barbara Olson review Craig Living- 
stone’s FBI background file at the FBI. 
Chairman Clinger requests information re- 
garding any communication of information 
in the Craig Livingstone FBI Background 
file to the White House. 

JULY 19, 1996 

FBI General Counsel Shapiro writes letter 
to Chairman Clinger informing him that the 
FBI did indeed provide the White House with 
information on the Nussbaum interview: 
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“because issues raised in Mr. Nussbaum’s 
interview [in Livingstone’s FBI background 
file] has been discussed in connection with 
the Committee’s oversight investigation, it 
was determined that the Bureau had a re- 
sponsibility to advise affected parties. 
Therefore, after arrangements were made for 
your staff to review the files, the Depart- 
ment of Justice, and then the White House, 
were advised of the results of this review.” 


A PARTISAN SMEAR 


The SPEAKER pro tempore (Mr. 
Hopson). Under a previous order of the 
House, the gentleman from California 
[Mr. WAXMAN] is recognized for 5 min- 
utes. 

Mr. WAXMAN. Mr. Speaker, I want 
to point out how outrageous it is that 
the gentleman from Pennsylvania [Mr. 
CLINGER], the chairman of the commit- 
tee, that has been investigating wheth- 
er there has been an invasion of pri- 
vacy by the gathering of FBI files 
would come to the floor and disclose 
information that he has from FBI files. 
It seems to me that, if we are talking 
about protecting people’s privacy, it is 
out of line to come to the floor and use 
information that has not been verified, 
presumably from some FBI file, to try 
to smear the First Lady, Bernard Nuss- 
baum, the counsel, and the Democratic 
administration. This is a partisan 
smear. 

I have information that I am going to 
insert in the RECORD that contradicts 
the statement made by the gentleman 
from Pennsylvania [Mr. CLINGER]. I 
want to point out that, when a Member 
of Congress speaks from the House 
floor, he is protected. We can say any- 
thing we want. No one can file a law- 
suit against us. But that does not give 
us the right to come here and disclose 
information that ought not to be dis- 
closed. 

If there is an accusation about people 
in the White House having gathered 
FBI files improperly, that accusation 
appears to be accurate, but there has 
been no showing that any of that infor- 
mation was ever made public or used 
for political purposes. But what we 
have here right now is the use politi- 
cally of information from the FBI. 

I include for the RECORD these state- 
ments that contradict what has been 
alleged on the House floor and to point 
out to the Members that this kind of 
activity, it seems to me, is outrageous 
and is really uncalled for. 

The material referred to is as follows: 

U.S. DEPARTMENT OF JUSTICE, 
FEDERAL BUREAU OF INVESTIGATION, 
Washington, DC, July 19, 1996. 

Hon. WILLIAM F. CLINGER, 

Chairman, Committee on Government Reform 
and Oversight, House of Representatives, 
Washington, DC. 

DEAR MR. CHAIRMAN: I have been advised 
that you and Committee Counsel Barbara 
Olson visited the FBI yesterday for the pur- 
pose of reviewing the background investiga- 
tion files of Craig Livingstone and Anthony 
Marceca. As you know, the FBI's investiga- 
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tions of Mr. Livingstone and Mr. Marceca 
were undertaken at the request of the White 
House and the results of the investigations 
were previously provided to the White House. 

After your review of these files, I under- 
stand that you noted that neither of the 
summary memoranda reflecting the results 
of the FBI's investigation of Mr. Livingstone 
reflected certain specific information re- 
corded as a result of the FBI’s interview of 
Bernard Nussbaum, then counsel to the 
President. You asked what the FBI's re- 
sponse would be if the White House requested 
any additional information from the file be- 
yond the summary memoranda furnished. 

As you know, the FBI conducts back- 
ground investigations for various congres- 
sional committees and other government en- 
tities, including the White House. With re- 
gard to requests for background investiga- 
tions from the Department of Justice, the 
Department of Energy, the Nuclear Regu- 
latory Commission, and the Administrative 
Office of the U.S. Courts, the FBI provides 
the actual investigative reports. Only cer- 
tain information is withheld, e.g., if an 
interviewee requests that his identity be pro- 
tected from disclosure outside the FBI. With 
regard to background investigations con- 
ducted for congressional committees and the 
White House, by agreement the FBI provides 
summary memoranda that synopsize the in- 
formation in the underlying investigative re- 
ports. Since 1983, at the request of the White 
House, the FBI also attaches to the sum- 
mary memoranda any FD-302s that reflect 
derogatory information. So, for example, the 
FBIs communication that provided the 
White House with the results of the remain- 
der of the Bureau’s investigation of Mr. Liv- 
ingstone included an FD-302 reflecting the 
results of an interview with an individual 
who volunteered derogatory information. 
The summary memoranda are intended to 
address all the concerns of the client entity 
requesting the background investigation but 
if that client asks for additional information 
from the report, the FBI would provide the 
requested information subject to certain 
limitations, e.g., the interviews specifically 
requests confidentiality. 

You also expressed concern as to whether 
the information in Mr. Livingstone's files, 
particularly with regard to the record of the 
interview with Mr. Nussbaum, should be pro- 
vided to the White House by the FBI. You in- 
dicated that you would want to know if the 
White House asked for or was provided that 
information and what the justification for 
providing it would be. 

During the course of this or any other 
oversight investigation, the FBI works to co- 
operate fully with congressional committees 
as well as any other agencies or entities im- 
pacted by the inquiry. Our effort is to re- 
main non-partisan ensuring that facts within 
our possession which are relevant to an in- 
quiry are provided to affected entities to the 
extent that we are aware of such an interest. 

When the FBI first learned from your staff 
that your Committee was interested in look- 
ing at the background investigative files of 
Mr. Livingstone and Mr. Marceca, the files 
were reviewed to remove identifying infor- 
mation relating to third parties as well as 
third agency information. During this re- 
view, the information concerning the results 
of the interview with Mr. Nussbaum were 
identified. Because issues raised in Mr. Nuss- 
baum’s interview had been discussed in con- 
nection with the Committee’s oversight in- 
vestigation, it was determined that the Bu- 
reau had a responsibility to advise affected 
parties. Therefore, after arrangements were 
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made for your staff to review the files, the 
Department of Justice, and then the White 
House, were advised of the results of this re- 
view. As you will recall, we followed this 
procedure of full disclosure when we first lo- 
cated the White House request for Barnaby 
Braeseux's previous reports, which the Direc- 
tor advised you of personally on June 5, 1996. 
In that instance, as in others, you were ad- 
vised of the information well in advance of 
any notices being given to the White House. 

The minority staff of the Committee on 
Government Reform and Oversight have not 
asked for further details about the informa- 
tion in question. However, if they do so, the 
FBI will similarly advise them. 

I hope this information is helpful to you. 
As the Director has advised you, the FBI 
wants to continue to cooperate fully with 
you in this matter. Please advise me if I can 
be of any other assistance. 

Sincerely yours, 
HOWARD M. SHAPIRO, 
General Counsel. 


FIRST LADY HILLARY CLINTON Q AND A’S IN 
BUCHAREST, ROMANIA, MONDAY, JULY 1, 1996 

Q from AP: Before we get too far along 
with our wonderful Romanian visit, I want 
to clear up just one thing hanging over 
Washington. Did you or to your knowledge, 
did Vince Foster have anything to do with 
the hiring of Craig Livingstone? 

A from HRC: I don't know anything about 
it, I know I didn’t. 

Q from AP: Do you have any reason to be- 
lieve that Vince Foster did? 

A from HRC: I have no reason believe that. 

Q from AP: Is there any connection be- 
tween your mother and Craig Livingstone’s 
mother. Which is something the FBI agent is 
claiming. 

A from HRC: The “ex FBI Agent’’? No 
there is no connection. I do believe, if I ever 
meet the woman I’m going to say “Mrs. Liv- 
ingstone I presume.“ 


FIRST LADY DISCUSSION WITH TRAVELING 
PRESS, HELSINKI, FINLAND, JULY 10, 1996 

Q from ABC: I need to follow-up or one of 
Ron’s questions. When did you first meet 
Craig Livingstone? When did you become 
aware that you knew him? 

A from HRC: I don’t have any idea. I don’t 
recall meeting him for the first couple of 
years we were in the White House. I just 
don’t know him. I have met him since then, 
but my best memory is sometime within the 
last year is the first time I ever put a face 
and a name together. 

Q from AP: I really don’t want to belabor 
this, but did I understand you on the Living- 
stone question, that you don’t really have a 
memory of knowing him until this all hap- 
pened? 

A from HRC: Ron, I did not know his moth- 
er. I did not know him. I did not have any- 
thing to do with his being hired. And, I do 
not remember even meeting him until some- 
time in the last year. So, it does not mean I 
did not run into him. It does not mean that 
I did not shake his hand in a receiving line. 
All that could have happened. But, in terms 
of any connection with this young man or 
any kind of relationship with him, there was 
none. 


DEPOSITION OF WILLIAM H. KENNEDY, II. 
COMMITTEE ON GOVERNMENT REFORM AND 
OVERSIGHT, JUNE 18, 1996 
Q. Do you know if the First Lady was in- 

volved at all with the hiring of Craig Living- 

stone in your office? 
A. I don’t believe she was. I do nct know 
one way or the other. I don’t believe so. 
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Q. Do you recall ever saying to anyone 
that the First Lady wanted to have Craig 
Livingstone in the position at the Security 
Office at the White House? 

A. Me ever saying that? 

Q. Yes. 

A. I never said that. 


STATEMENT OF WILLIAM H. KENNEDY, JUNE 29, 
1996 


Gary Aldrich’s account of a conversation 
with me about Craig Livingstone’s suit- 
ability for the job of Director of Personnel 
Security is pure fiction. I never told Aldrich 
that Mrs. Clinton wanted Mr. Livingstone in 
that post. I have never had any discussion 
with Mrs. Clinton about Craig Livingstone. 
No one else ever told me that Mrs. Clinton 
had any interest whatsoever in Mr. Living- 
stone or his position. 

SWORN TESTIMONY OF CRAIG LIVINGSTONE, 

SENATE JUDICIARY COMMITTEE, JUNE 28, 1996 

Leahy: OK. I’ve also read in the press alle- 
gations that come from unspecified sources 
that your mother is a close friend of the first 
lady. Is she? 

Livingstone: No, sir. 

Leahy: And you have no idea who those 
sources are that tell these things? 

Livingstone: No. sir. I’ve asked my mother 
and she, for the record, says that she has 
never met Mrs. Clinton. 

SWORN TESTIMONY OF CRAIG LIVINGSTONE, 
HOUSE COMMITTEE ON GOVERNMENT REFORM 
AND OVERSIGHT, JUNE 26, 1996 
Horn: Well, what I’m curious now is, Mr. 

Marceca and Mr. Livingstone, did Vice Presi- 

dent Gore or Mrs. Clinton recommend you 

for the position you held, Mr. Livingstone, to 
your knowledge? 

Livingstone: I have no knowledge of that. 

Mica: Does anyone in your family have any 
relationship with the first family? 

Livingstone: Absolutely not. 


A PROPER AND APPROPRIATE 
DISCUSSION 


(Mr. WALKER asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. WALKER. Mr. Speaker, what we 
have just heard is a chairman of a com- 
mittee of jurisdiction tell this House 
that members of the administration or 
formerly members of the administra- 
tion came before this Congress and told 
a lie. I think that is the business of 
this Congress. I think it is entirely ap- 
propriate to discuss on the House floor 
the fact that someone came before an 
investigative committee and lie to that 
committee. I think it is entirely appro- 
priate for the chairman of that com- 
mittee to take those actions that are 
available to him in order to ensure 
that those matters are brought before 
proper authorities. 

What has happened here this evening 
is that we have had a chairman exer- 
cise his obligation to the American 
people and his obligation under the 
Constitution to, first of all, do over- 
sight and then, if that oversight proc- 
ess is not properly adhered to, to en- 
sure that the proper law enforcement 
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officials focus on it. That is exactly 
what was done here tonight. It is abso- 
lutely proper. 


EMBARRASSING ACTIVITIES OF 
THE COMMITTEE ON GOVERN- 
MENT REFORM AND OVERSIGHT 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. KAN- 
JORSKI] is recognized for 5 minutes. 

Mr. KANJORSKI. Mr. Speaker, I am 
very disappointed in the fact that my 
chairman came here and took the floor. 
I have had a great deal of respect and 
regard for the gentleman from Penn- 
sylvania [Mr. CLINGER], and as the days 
and weeks move on toward the end of 
this session, watching the activities of 
the Committee on Government Reform 
and Oversight of the House of Rep- 
resentatives, I am getting more embar- 
rassed every moment. 

I say, and I am looking right at the 
gentleman from Pennsylvania [Mr. 
CLINGER], I was aware of what you were 
going to say today... . 

Mr. SOLOMON. Mr. Speaker, I de- 
mand that the gentleman’s words be 
taken down. 

The SPEAKER pro tempore (Mr. 
Hopson). The gentleman will be seated. 

The gentleman asks that the words 
be taken down. 

The Clerk will report the words. 
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The SPEAKER pro tempore (Mr. 
HOBSON). Does the gentleman from 
Pennsylvania seek recognition? 

Mr. KANJORSKI. Yes, Mr. Speaker. 

Mr. Speaker, I understand that the 
taking down of my words was with the 
intention that it was a personal at- 
tack, referring to the gentleman from 
Pennsylvania [Mr. CLINGER] ... Cer- 
tainly I am not attacking nor do I in- 
tend to attack him personally in that 
regard. The expressions were perhaps 
not precise in the use of the language 
and I would like to correct and get un- 
derstood on the record what my inten- 
tions were. 

That is, as an old lawyer myself and 
as a reader of the Constitution, I want- 
ed to call the attention of the House 
and those people watching this pro- 
ceeding that if the remarks made by 
my colleague from Pennsylvania were 
made outside of the House Chamber, he 
could be subject to tortious action. 

Mr. WALKER. Mr. Speaker, I demand 
the gentleman’s words be taken down 


again. 

The SPEAKER pro tempore. Does the 
gentleman from Pennsylvania have a 
unanimous-consent request? 

Mr. KANJORSKI. Mr. Speaker, I am 
making a request to withdraw my 
original words. 

The SPEAKER pro tempore. The gen- 
tleman will state his unanimous-con- 
sent request. 

Mr. KANJORSKI. Mr. Speaker, I ask 
unanimous consent to withdraw my 
words. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, reserving the right to object, 
is the gentleman apologizing for his 
statement? 

Mr. KANJORSKI. No. 

Mr. WELDON of Pennsylvania. Then 
I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

The Clerk will report the words. 

The Clerk read as follows: 

I was aware of what you were going to say 
today. You know full well the reason you 
came down here on the floor and said what 
you said is that you didn’t have the nerve to 
go up in the Press Galley and make those 
charges because you would be subject to a 
lawsuit. 

The SPEAKER pro tempore. The 
Chair will rule. In the opinion of the 
Chair, the remarks question the integ- 
rity of the gentleman from Pennsyl- 
vania [Mr. CLINGER] and constitute a 
personality in debate. 

Without objection, the words are 
stricken from the RECORD. 

There was no objection. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Penn- 
sylvania may proceed in order. 

Mr. WALKER. I object. 

The SPEAKER pro tempore. Objec- 
tion is heard. 

Mr. HORN. Mr. Speaker, I ask unani- 
mous consent to address the House for 
1 minute. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Califor- 
nia is recognized for 1 minute. 

Mr. RANGEL. Mr. Speaker, reserving 
the right to object, I would like to ask 
the Chair whether this intervention at 
all will cause the matter that was be- 
fore the Chair to be discontinued. In 
other words, we are not finished with 
this matter. 

The SPEAKER pro tempore. Other 
Members may speak with permission of 
the House. 

Mr. RANGEL. And so this matter can 
be returned to, notwithstanding the 
unanimous-consent request? 

The SPEAKER pro tempore. By other 
Members of the House. 

Mr. RANGEL. Mr. Speaker, I with- 
draw my reservation of objection. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. HORN. Mr. Speaker, I think it is 
clear to all of us that the committees 
of this House are agents of the House, 
and ultimately it is the House that de- 
termines whether such committees 
exist or not, and I think, as most of my 
colleagues know, when a witness comes 
before the Committee on Government 
Reform and Oversight and any of its 
subcommittees, one of which I Chair, 
each witness, unless it is a Member of 
Congress, takes the oath to tell the 
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truth, nothing but the truth, the whole 
truth, and so forth. These witnesses 
were all under oath. 

The chairman of the committee, 
when he recalled that the question was 
asked specifically of each of these wit- 
nesses as to whether or not either the 
First Lady or the Vice President of the 
United States had recommended Mr. 
Livingstone, every single one of the 
witnesses before us denied it. 

Mr. Speaker, that is a matter of per- 
jury that ought to be of concern to the 
House of Representatives. They did not 
say what one other series of witnesses 
said to a Senate committee, that, 
“Gee, I can’t recollect; I just don’t re- 
member.” They did not say that. They 
said no, none of that was true. We now 
find it was true. 

Mr. FILNER. Mr. Speaker, I ask 
unanimous consent to address the 
House for 1 minute. 

The SPEAKER pro tempore. Without 
objection, the gentleman from Califor- 


nia may proceed. 

There was no objection. 

Mr. WAXMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. FILNER. I yield to the gen- 


tleman from California. 

Mr. WAXMAN. Mr. Speaker, let me 
clarify for everybody what is involved 
here. There is a retired FBI agent who 
has said that he talked to Bernie Nuss- 
baum, the counsel to the President, 
when he was doing the file for Mr. Liv- 
ingstone, and he claimed Mr. Nuss- 
baum said that Livingstone was being 
hired because his mother was a friend 
of Hillary Clinton’s. Bernie Nussbaum 
denies that. Hillary Clinton denies 
that. 

Mr. Speaker, there is no verification 
by the gentleman from Pennsylvania 
[Mr. CLINGER] of the facts of it. In- 
stead, he has come to the floor and 
made the assertion that when Mr. 
Nussbaum denied this and Mr. Kennedy 
denied this and said that they knew of 
no connection with Hillary Clinton 
that they committed perjury. 

Mr. Speaker, how can you reach the 
conclusion that when they deny what 
they know and what they said makes 
them wrong and somebody else right, 
unless you are going to take the state- 
ment by this FBI agent as fact without 
any verification? 

Mr. Speaker, I am inserting in the 
RECORD a clear statement from Mr. 
Nussbaum indicating he never said 
such a thing and it was not true. 

STATEMENT OF BERNARD NUSSBAUM 

I never told FBI Agent Sculimbrene, or 
anyone else, that the First Lady rec- 
ommended Craig Livingstone for his position 
in the White House or that the First Lady 
knew Livingstone’s mother. I never knew or 
heard any such things. In fact, I understand 
that the First Lady and Livingstone’s moth- 
er don’t know each other. I am mystified and 
outraged that someone would attribute to 
me something I never said. 

Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent to address the House for 
1 minute. 
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The SPEAKER pro tempore. Without 
objection, the gentleman from Texas is 
recognized for 1 minute. 

There was no objection. 

Mr. DELAY. Mr. Speaker, before I 
yield to the distinguished chairman of 
the Committee on Government Reform 
and Oversight, I just want to say that 
there have been a lot of misstatements 
in the press, outside this Hall and in- 
side this Hall, by the administration 
concerning the FBI files. 

Mr. Speaker, I stand behind this 
chairman, and no one in this town or in 
this Nation would ever question the in- 
tegrity and the straightforwardness of 
the gentleman from Pennsylvania [Mr. 
CLINGER]. 

Mr. CLINGER. Mr. Speaker, will the 
gentleman yield? 

Mr. DELAY. I yield to the gentleman 
from Pennsylvania. 

Mr. CLINGER. Mr. Speaker, I just 
want to make sure the record is 
straight, that I have not accused any- 
body of perjury or of false statement. I 
have said that there are serious dis- 
crepancies between testimony that was 
given before our committee and state- 
ments that were made to an FBI agent 
in pursuing the Craig Livingstone 
background file. 

I did indicate, however, that these 
discrepancies should be explored. It is 
not the role of the Committee on Gov- 
ernment Reform and Oversight to de- 
termine which is right or which is 
wrong. I think it is the appropriate 
role of the independent counsel or of 
the U.S. attorney for the District of 
Columbia to determine where the truth 
lies. I hope the gentleman will agree he 
made a misstatement that I was accus- 
ing somebody of perjury. 

(Mr. WAXMAN asked and was given 
permission to address the House for 1 
minute.) 

Mr. WAXMAN. Mr. Speaker, I do not 
in any way want to impugn the integ- 
rity of the gentleman from Pennsyl- 
vania for whom I have the greatest re- 
spect. He has indicated that there is a 
discrepancy. The discrepancy is that in 
the FBI files there was an FBI agent 
who claimed that he was told by Mr. 
Nussbaum that the reason Craig Liv- 
ingstone got this job is because his 
mother was a friend of Hillary Clin- 
ton’s. 

I am putting in the RECORD a state- 
ment from Gloria Livingstone saying 
she does not know Hillary Clinton. The 
only time she ever met her was when 
she decorated a Christmas tree and Hil- 
lary Clinton came out and thanked ev- 
erybody for their help. 

Mr. Speaker, I have previously in- 
cluded in the RECORD an unequivocal 
denial by Mr. Nussbaum, who is willing 
to come before the committee and 
make this denial under oath. 

Mr. Speaker, I think we ought to 
make clear that when the chairman 
comes and makes a statement like 
this, which is quite inflammatory, that 
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it is not an uncontroverted statement 
by a man who does not know firsthand 
whether Mr. Nussbaum actually said 
such a thing or Mrs. Clinton was a 
friend of Mr. Livingstone’s mother. 
JULY 25, 1996. 
STATEMENT OF GLORIA LIVINGSTONE 

I do not know Hillary Rodham Clinton, I 
have never met Mrs. Clinton, and I have 
never spoken with Mrs. Clinton. We are not, 
and never have been, personal friends. 

I believe the only occasion I was in the 
same room as Mrs. Clinton was shortly be- 
fore Christmas last year, when I had the 
privilege of helping to decorate the White 
House Christmas tree. At one point, Mrs. 
Clinton entered the room and thanked us as 
a group for our efforts. 

(Mr. GEJDENSON asked and was 
given permission to address the House 
for 1 minute.) 

Mr. GEJDENSON. Mr. Speaker, I find 
a very frightening trend in this Cham- 
ber that there is an attempt to squelch 
free speech. It actually started in the 
very first days of the Congress, shut- 
ting down some of the institutions that 
represented various concerns in the 
country. 

Now, we see on the floor when indi- 
viduals try to express or respond to 
what was a very inflammatory state- 
ment apparently on the Republican 
side, that when the minority tries to 
respond parliamentary maneuvers are 
used to prevent them from speaking. 

Frankly, through the years we gave 
far greater opportunity to the minority 
to express its statements than we have 
seen here. The attempt to operate this 
House ad hoc out of the Committee on 
Rules, to try to squelch honest debate 
and criticism, the first instance of 
course was the Speaker himself when 
the Speaker used to come to the well 
and absolutely devastate everyone else 
as soon as his name was mentioned. 
They stopped it. It is an outrage. 

Mr. ARMEY. Mr. Speaker, I ask 
unanimous consent to speak out of 
order for 2 minutes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no ay — 

Mr. ARMEY. Mr. Speaker, again let 
me extend my apologies for my abrupt- 
ness to the gentleman from Wisconsin 
who was up at the same time seeking 
recognition. 

Mr. Speaker, I would like to suggest 
to all of us here that although there is 
an intense interest in the issue we have 
been discussing, and there are cer- 
tainly going to be many opportunities 
for this discussion to continue, both on 
and off the floor of this Chamber, that 
we do have the New York delegation 
who are here, and have been patiently 
waiting for the opportunity to express 
themselves in a special order about a 
fallen comrade. I do think that perhaps 
it might be in the best interest of the 
decorum of this body if perhaps we 
could move this debate to another 
time, another venue, or perhaps further 
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work in the committee or on the floor 
at another time, and at this point cede 
the floor to those folks that are so con- 
cerned, so interested in doing their job. 

Mr. OBEY. Mr. Speaker, will the gen- 
tleman yield? 

Mr. ARMEY. I yield to the gentleman 
from Wisconsin. 

Mr. OBEY. Mr. Speaker, I wonder if 
we might, so that the New York dele- 
gation could get to its intended busi- 
ness, if we could dispose of this matter 
the same way that we disposed of an 
incident several weeks ago involving 
the gentleman from Arizona and the 
gentleman from Wisconsin now speak- 
ing, when the gentleman from Illinois 
(Mr. HYDE] suggested that it might be 
resolved by simply an expression of re- 
gret to the House by the Member in 
question that the incident occurred so 
that we can expunge the RECORD and 
return to the normal business of the 
House. 

Mr. ARMEY. Mr. Speaker, I thank 
the gentleman from Wisconsin. 

Mr. Speaker, again I think in the in- 
terest of decorum and the interest of 
consideration, one for another among 
our colleagues, I would like to person- 
ally ask unanimous consent that the 
gentleman from Pennsylvania [Mr. 
KANJORSKI] be given time for a short 
statement, after which I would expect 
we should be able to move on, return to 
normalcy for all parties concerned and 
allow the New York delegation to move 
on with their work. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

The SPEAKER pro tempore. The gen- 
tleman from Pennsylvania is recog- 
nized for 1 minute. 

Mr. KANJORSKI. I appreciate the 
majority leader’s courtesy. 

Mr. Speaker, I wish to take this op- 
portunity to apologize to my friend 
from Pennsylvania, if I have in any 
way caused you discomfort to attack- 
ing your integrity. I never intended to 
do that. I merely wanted to express 
that there was another forum that 
could have been used for this, and there 
would be other jeopardies involved if it 
had been used. 

Having served in the House for 12 
years now and having been here some 
42 years ago with a good friend of mine, 
Bill Emerson, who we just saw die last 
week, it has always been my intention 
that we have comity in the House and 
civility, and I have to say that I see 
myself having gotten into this engage- 
ment with great disappointment be- 
cause it does destroy the civility and 
the comity of the House, and I want 
my friends on the other side to know 
that I hope not to be a part of that, and 
any remarks that are taken that way, 
not only the gentleman from Pennsyl- 
vania [Mr. CLINGER] but all my friends 
on the Republican side, I would hope 
that you would do me the kind cour- 
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tesy of taking it as I truly intended it, 
not to attack the integrity of the gen- 
tleman from Pennsylvania [Mr. 
CLINGER]. 

Mr. ARMEY. Mr. Speaker, with that 
apology, which I found to be quite gra- 
cious, I move that Mr. KANJORSKI be 
permitted to proceed in order and I 
would give my best regards to the New 
York delegation as I am confident we 
will soon be moving to them. 

The SPEAKER pro tempore. Without 
objection, the motion is agreed to. 

There was no objection. 


oO 1740 
SPECIAL ORDERS 

The SPEAKER pro tempore (Mr. 
HOBSON). Under the Speaker's an- 
nounced policy of May 12, 1995, and 
under a previous order of the House, 
the following Members will be recog- 
nized for 5 minutes each. 


THE NEED TO INCREASE AIRPORT 
SECURITY 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. BURTON] is 
recognized for 5 minutes. 

Mr. BURTON of Indiana. Mr. Speak- 
er, in deference to the New York dele- 
gation and to the untimely death of 
our beloved Ham Fish, I will not take 
the entire 5 minutes. 

Mr. Speaker, I would just like to say 
real quickly that there was a tragedy 
that occurred last week in New York 
going out of Kennedy airport. The TWA 
airplane that took off from Kennedy 
heading for Paris was blown up shortly 
after takeoff, and it is highly sus- 
picious as to what was the cause. Some 
people right now believe it may have 
been the act of a terrorist. It is pre- 
mature to say that but it certainly 
looks that way. 

Toward that end, I have introduced 
legislation which I introduced after the 
Pan Am bombing over Lockerbie, Scot- 
land a few years ago, which mandated 
that at every major airport in the 
United States, the 50 largest airports, 
that there would be sniffer dogs at the 
gates and where the luggage goes 
through to try to find out if plastic ex- 
plosive or other explosive devices are 
going through. With the millions and 
millions of people that are traveling 
through the airports and through the 
air in the United States of America, it 
is imperative that they be as safe as is 
humanly possible. 

The mechanical devices that have 
been tested have been found flawed. 
Sniffer dogs and other animals that 
can sniff out plastic explosives can 
save a lot of lives. We here in the Cap- 
itol today were using sniffer dogs be- 
cause we had foreign dignitaries visit- 
ing, and we wanted to make sure they 
were protected and there were no ex- 
plosive devices put in this Capitol. 
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They do work. They are effective. 
There are some down sides to them. It 
is expensive. You have to have a lot of 
dogs. But in this climate of terrorism 
in this world and in the United States 
of America, I think it is imperative 
that this legislation be passed as 
quickly as possible. I urge my col- 
leagues to look at this bill seriously 
and cosponsor it if they feel so in- 
clined. 


INTRODUCING THE CHURCH INSUR- 
ANCE PROTECTION ACT OF 1996 


The Speaker pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. FILNER] is 
recognized for 5 minutes. 

Mr. FILNER. Mr. Speaker, today my 
colleague the gentlewoman from Geor- 
gia, CYNTHIA MCKINNEY, and I rise in 
defense of our Nation’s sacred houses of 
worship by introducing H.R. 3830, the 
Church Insurance Protection Act of 
1996. 

Our legislation will prohibit insur- 
ance companies from canceling, over- 
pricing or refusing to renew fire insur- 
ance policies for any house of worship 
due to the current threat of arson. We 
are currently joined in our efforts by 
over 20 of our colleagues, and we are 
confident that this number will grow 
as more become familiar with the need 
for this important legislation. 

We cannot allow the insurer’s fear of 
a claim to remove a congregation’s 
ability to adequately protect its house 
of worship and support buildings. Our 
churches must be held harmless and 
not subject to punitive measures from 
insurance companies. 

Last month in a rare unanimous vote 
this House approved H.R. 3525, the 
Church Arson Prevention Act of 1996, 
to deter the epidemic assault on our 
Nation’s houses of worship. It was our 
obligation to deter the flames of big- 
otry and ignorance that set these 
churches ablaze. We could do no less. 

Thankfully, few churches have been 
lost in the weeks since we passed this 
legislation. However, our work is not 
complete. America’s churches are fac- 
ing another threat, the loss of insur- 
ance coverage. With the embers of the 
destroyed churches still smoldering, 
some insurance companies have can- 
celed or have threatened to cancel fire 
insurance policies for houses of worship 
because of the perceived increased risk 
of arson, and more companies are 
threatening to do the same. 

This threat has not been limited to 
the areas most affected by the church 
fires. Both predominantly African- 
American and predominantly white 
congregations in my own congressional 
district in San Diego have been threat- 
ened with loss of their fire insurance 
policies, as well. By prohibiting policy 
cancellations, this Church Insurance 
Protection Act extinguishes the smol- 
dering embers that will continue to 
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threaten our churches long after the 
fires are put out. 

America’s houses for prayer are sa- 
cred places. While we continue our ef- 
forts to stop this current rash of arson 
fire and to rebuild these houses of wor- 
ship, we must also be certain to protect 
their ability to insure themselves 
against future violence. Just as the 
House rose, with one voice, to de- 
nounce these hate-driven acts of arson 
last month, I hope it will unanimously 
endorse this measure to guarantee in- 
surance protection for our churches. 

America’s churches cannot wait any 
longer for passage of this bill. We urge 
our colleagues to act promptly to bring 
this important legislation to the full 
House before Congress adjourns. 


REPORT FROM INDIANA: SHARES, 
INC. 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Indiana [Mr. MCINTOSH] is 
recognized for 5 minutes. 

Mr. MCINTOSH. Mr. Speaker, I rise 
today to give my report from Indiana. 
But before I do, let me digress for 30 
seconds and say I was at the hearing at 
which the gentleman from Pennsyl- 
vania [Mr. CLINGER] chaired on the 
issue of the FBI files, and I share his 
recollection. I also share his frustra- 
tion that much of the testimony there 
seemed incomplete, inaccurate, and 
perhaps intentionally so. I want to ap- 
plaud his efforts at being very judi- 
cious and thorough in getting to the 
bottom of this. 

When I was at home in my district, 
several people came up to me and said: 
This is not a partisan matter. We are 
Democrats, but we want you to get to 
the bottom of this because we fear 
there may have been a grave breach of 
our civil liberties in this country by 
those actions. So I think it is some- 
thing that we should all, on both sides 
of the aisle, support the effort to get 
all of the facts on the table as the gen- 


tleman from 1 (Mr. 
CLINGER] has done in chairing that 
committee. 
PARLIAMENTARY INQUIRY 
Mr. RANGEL. Mr. Speaker, par- 
Hamer Ay inquiry. 
The SPEAKER pro tempore. Does the 


gentleman from Indiana yield to the 
gentleman from New York? 

Mr. MCINTOSH. Yes, Mr. Speaker. 

Mr. RANGEL. Mr. Speaker, I thought 
that it was the ruling of this House 
that this issue was taken off of the 
floor so that we could proceed rapidly 
in other matters. Was that the ruling 
of the Chair as relates to the matter of 
the gentleman from Pennsylvania [Mr. 
CLINGER]? 

Mr. MCINTOSH. Reclaiming my 
time, I have no further remarks about 
that subject. Let me continue with my 
report from Indiana. 

Mr. Speaker, every weekend I return 
home with my wife Ruthie to visit 
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wonderful people throughout the State 
of Indiana. They are the type of people 
who are contributing to making our 
community strong, people that I think 
of as Hoosier heroes. Why do I call 
them Hoosier heroes? Because they are 
the type of people who go beyond the 
ordinary in order to help build stronger 
communities in our State. We can all 
be proud to call them our friends and 
our neighbors. 

Today I want to commend the people 
who operate a company called Shares, 
Inc., in Shelbyville. It is an operation 
which employs and helps 300 handi- 
capped, disabled, and mentally re- 
tarded individuals. Dick Fero, who is a 
good friend of mine, brought me to 
Shares and toured me through the 
plant over 3 years ago, and I was im- 
pressed with the vast resources made 
available to help these people who have 
special needs in Rush and Shelby Coun- 
ties, everything from transportation, 
recreation, counseling, adult edu- 
cation, and speech therapy. 

The true success of Shares is found in 
the hearts and souls of the employees, 
the workers and the volunteer board of 
directors. Their hearts and souls un- 
conditionally give their time, energy, 
and love to help these very special peo- 
ple. 

People like Judy Weaver, who has 
worked there as the work manager for 
12 years. Judy takes care of these peo- 
ple by making sure that their job on 
the line—they are performing light as- 
sembly and other services—is some- 
thing that they can do in order to en- 
rich their lives. She is tops at what she 
does. So is Arnie Petrie, who is another 
dedicated employee of Shares. 

The key thing in Shares, Inc., is that 
they are willing to put people to work 
who ordinarily would not be able to re- 
ceive a job in the marketplace. If you 
take a tour of Shares, you can see the 
happiness and the pride in the faces of 
those people who are working there, 
because they have a chance to earn a 
living and take care of themselves. 

Success stories are wide and deep. 
Take 25-year-old Angela Woolen of 
Shelbyville. She is mildly handicapped, 
and yet she has been able to get a job 
at the Pizza Hut and the local library 
because of her work experience at 
Shares, Inc. Perhaps her success in the 
real work environment can be found in 
her own words: “I am not different 
from anyone else. I want to get my job 
done right. Independence is the most 
important thing to me.” 

In addition to their services for the 
handicapped, the folk at Shares provide 
them with real jobs and training that 
helps them in their lives. Everyone 
wins: the staff, the mentally ill, the 
handicapped workers. 

The folks at Shares are doing good 
things. They see that these people who 
are less fortunate than the rest of us 
have a chance and are not forgotten. 
Indeed, they set an example for the 
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rest of us that we reach out, lend a 
helping hand, and that we show our 
love for those people who cannot al- 
ways care for themselves. Everyone in- 
volved with Shares is a Hoosier hero. 

Mr. Speaker, that concludes my re- 
port from Indiana. 

JEREMY RATHBURN 

Mr. Speaker, | rise today to give my report 
from Indiana. So often, people share with me 
amazing stories about their friends and family. 
Stories about good citizens doing good deeds. 
These people make our communities a better 
place. 

Those that reside in the 2d Congressional 
District of Indiana, | have termed “Hoosier He- 
roes.” 

Hoosier Heroes because they set examples 
for us all to live by. Today, ld like to share 
with you the story of a 10-year-old Hoosier 
Hero from Greensburg, IN. 

Jeremy Rathburn, a graduate of Washington 
Elementary. He enjoys basketball, soccer, 
rollerblading, and trading cards, just as all kids 
his age do. 

What sets him apart is something most kids, 
as well as adults, would not do. 

it is so unique, in fact, that his aunt con- 
tacted our office. She said, “Jeremy is a real 
good boy and m proud of him. | thought he 
should be recognized.” And indeed he should. 
Jeremy turned in $250 that he found on the 
floor of McDonald's. 

The Greensburg Police Department returned 
the money to the rightful owner and recog- 
nized Jeremy's honesty in front of his class- 
mates. 

Jeremy also received a reward from the 
owner of the money, a certificate from Mayor 
Shel Smith, and McDonald's gift certificates. 

Today, we only hear about the problems 
surrounding the youth of society—drugs, 
crime, violence. 

It is truly comforting to hear stories of hon- 
esty, integrity, and good deed. 

Children are taught the difference between 
right and wrong. 

Jeremy Rathburn recognized that difference 
and | am pleased to recognize him for his vir- 
tuous behavior. That, Mr. Speaker, concludes 
my report from Indiana. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair would remind Members that we 
are trying to accommodate the gen- 
tleman from New York; however, 5- 
minute requests have precedence over 
longer special orders and within the 
bounds of the rules of the House, all 
matters are able to be discussed. 


. 


THE VANISHING AMERICAN 
DREAM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. MAS- 
CARA] is recognized for 5 minutes. 

Mr. MASCARA. Mr. Speaker, I rise 
this evening to talk about the vanish- 
ing American dream and what we need 
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to do to restore that vision of hope 
once widely held by hard-working 
Americans. 

It is no secret that American families 
today are upset and afraid of what 
their tomorrow’s may hold. Each one 
of us hears their concern every time we 
talk with constituents back home. 

Back in the 1950’s and 1960’s, the road 
to a middle-class life was clearly 
marked. You made your way through 
high school, got a job in the local mill 
or plant, and in 5 or 10 years, you were 
well on your way to a secure future for 
yourself and your children. 

Unfortunately, that comfort level 
does not exist today. Despite our grow- 
ing national economy, low unemploy- 
ment, and increasing productivity, 
Americans are no longer secure in their 
jobs and lives. 

Recent polling shows they are very 
afraid the ax may fall tomorrow and 
any day they could be handed a pink 
slip, losing their job, their savings, 
their home, their hope for tomorrow. 

A recent poll I took of my own con- 
stituents puts this issue into even 
sharper focus. When I asked what are 
the top five issues facing the country 
and our local area, the most frequent 
answers from nearly 8,000 respondents 
were too much unemployment, a lack 
of fair wages, and a need for more jobs. 

It is no secret that working Ameri- 
cans blame big corporations for many 
of their woes. They greatly resent the 
incredible salaries paid to some top ex- 
ecutives and firmly believe that work- 
ers have lost their jobs to pay for the 
CEO’s golden parachute. 

They will tell you that being loyal to 
a firm and working hard no longer 
counts. Tomorrow you could still be 
out the door. 

Workers know the world is not going 
to go back to the way things operated 
in the 1950’s. They understand global 
competition and the need for American 
firms and workers to face the reality of 
the new economic order. 

All they are asking for is a return to 
fairness, a renewal of respect for the 
value of hard work, and a restoration 
of policies that ensure workers share in 
the financial success of their employ- 
ers. 

They especially want those of us 
serving in Congress to hear their plea 
and to take action to make life better 
for their families. 

Members on my side of the aisle re- 
cently unveiled the families first agen- 
da which includes a variety of realistic, 
moderate, achievable proposals for 
turning this situation around. 

At the top of our list of legislative 
proposals are several that would pro- 
vide security for working families by 
helping to ensure they are paid fair 
wages, have health care coverage for 
their children, and are afforded greater 
access to portable pension plans. 

We also intend to open up edu- 
cational and economic opportunities by 
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proposing tax deductions for vocational 
and college educations and increasing 
efforts to help small businesses pros- 
per. 

While corporations have been 
downsizing, since the late 1980’s, small 
businesses have created millions of new 
jobs. Many American families dream 
about operating their own small busi- 
nesses. We need to give them the 
chance to succeed. 

The last major component of this 
plank is called responsibility. Demo- 
crats believe the Government must be 
responsible and balance its budget. We 
acknowledge individuals must be re- 
sponsible and there is a need for wel- 
fare reform, and a need for increased 
enforcement of child support orders, 
and a need to prevent teen pregnancies. 
Importantly, we also seek corporate re- 
sponsibility, ensuring pensions and the 
environment are protected while offer- 
ing incentives to encourage businesses 
to be more family and worker friendly. 

One portion of this agenda which I 
personally recommend to my leader- 
ship was a section urging development 
of State infrastructure banks. Millions 
of miles of roads and water systems in 
our country are near total collapse. 
Every day, millions of dollars in com- 
merce and productivity are lost forever 
because goods cannot be transported on 
our highways. Countless cities and 
towns across this country face a major 
crisis as aging water and sewer sys- 
tems—many well over 100 years old— 
simply fail. 

Before coming to Congress, I served 
as chair of the board of Washington 
County, PA commissioners for 15 years. 
My major focus in life was, and contin- 
ues to be, economic development for 
southwestern Pennsylvania. 

My district lost hundreds of thou- 
sands of jobs in the 1970’s and 1980’s as 
mines and steel mills closed. Several of 
the counties I represent are among the 
poorest in Pennsylvania. 

So it should be no surprise that dur- 
ing my years as a county commissioner 
I worked day and night to attract new 
businesses to my region. Through a va- 
riety of innovative financing methods 
and working cooperatively with busi- 
ness operators, I was successful in 
bringing 12,000 new jobs to the county. 

Since coming to Congress, I have 
continued to work hard for my district, 
promoting a number of economic devel- 
opment projects including construction 
of the Mon-Fayette Expressway, a 
major thoroughfare that would bring 
economic renewal to many areas of my 
district. 

My point this evening is to urge that 
we all listen to hardworking families. 
We must begin to bring some of those 
innovative economic development tools 
used at the local level here to Con- 


gress. 

I think if we do, we can begin to re- 
store the faith of American workers 
and the American dream which should 
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still be a reality for each and every 
American. 

Thank you, Mr. Speaker, I yield back 
the balance of my time. 
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WEST MICHIGAN HAS LOW-COST, 
QUALITY HEALTH CARE 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Michigan [Mr. EHLERS] is 
recognized for 5 minutes. 

Mr. EHLERS. Mr. Speaker, I take the 
floor today to highlight two studies 
that were completed by the Center for 
Health Affairs and the Michigan Health 
and Hospital Association regarding the 
excellent health care that is delivered 
in my district and throughout west 
Michigan. The studies show that west 
Michigan hospitals have lower costs 
while also delivering health care that 
is consistently equal to or better than 
the expected rates for lengths of stay 
and mortality. These factors combined 
help to illustrate the fact that health 
care in west Michigan is both low in 
cost and high in quality, and that we 
can serve as a model for national ef- 
forts to reform our health care system. 

Over the past 10 years, we have seen 
national consumer health care prices 
increasing significantly. Last year’s in- 
crease in consumer health care prices 
of 4.5 percent was the lowest in 22 
years, but this increase is still nearly 
two times the increase in overall con- 
sumer prices. So you can understand 
why a report illustrating the low cost 
of hospital care in west Michigan is an 
important event. These low costs can 
be attributed to several factors, but 
the most significant ones are that ad- 
ministrators are operating efficient 
hospitals, doctors are making respon- 
sible decisions about appropriate care, 
and patients are not over-utilizing 
health care resources. 

The most traditional measure of hos- 
pital resources is inpatient bed capac- 
ity, measured by beds per 1,000 resi- 
dents. The number of beds in west 
Michigan hospitals has decreased by 26 
percent over the past 10 years. This re- 
flects the changing philosophy in the 
health care sector toward less intrusive 
treatments, shorter hospital stays, the 
use of outpatient and home care, and 
greater emphasis on preventive care. In 
west Michigan, the number of acute 
care beds per 1,000 people dropped to 
2.35 in 1993, meaning that we had 1,700 
fewer beds than would be expected at 
the statewide average. And the State 
average is still below the national av- 
erage of 3.3 beds per 1,000 people. 

In addition, the admission rate to 
acute care hospitals in west Michigan 
is 28 percent lower than the average 
rate across the State and throughout 
the Great Lakes region. The length of 
time that a person is expected to stay 
in the hospital upon admission has also 
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fallen considerably in west Michigan 
from 1980 to 1993. The average length of 
stay at 5.3 days is over 15 percent lower 
than the national average. In terms of 
length of stay for selected medical 
cases, west Michigan hospitals per- 
formed better than expected in all cat- 
egories. The days of care per 1,000 peo- 
ple in west Michigan is 35 percent 
lower than the days of care per 1,000 
people at the national average. Finally, 
the per person operating costs in west 
Michigan hospitals are 30 percent lower 
than the statewide average, and the ex- 
penses per admission are also 10 per- 
cent lower than the State expense per 
admission. 

All these statistics may be numbing, 
but together these data show that west 
Michigan hospitals are leading the 
State and the Nation in developing 
low-cost, quality hospital care. The en- 
tire health care community is working 
together in west Michigan to find ways 
to lower the cost of health care, while 
still increasing the quality of the serv- 
ices delivered. I applaud health care 
providers in my region for the innova- 
tion and leadership that they have 
demonstrated. And I would like to 
highlight two hospitals in the Third 
District, Blodgett Memorial Medical 
Center and Butterworth Hospital, for 
being recognized for the second year in 
a row as one of the top 100 hospitals in 
the Nation. Hospitals included in this 
report, which is conducted by HCIA, 
Inc. and Mercer Health Care Consult- 
ing, reduced expenses per adjusted dis- 
charge, lowered mortality, and cut 
length of stay. If all hospitals emulated 
this performance, hospital expenses 
would decline by 17 percent, inpatient 
mortality would drop by 24 percent, 
and average lengths of stay would de- 
crease by almost a day. These are the 
kind of results that we are going to 
need in order to decrease health care 
costs in a way that does not decrease 
the quality of care. 

These results will also help us ad- 
dress the rapidly increasing rate of 
spending in the Medicare program. The 
Social Security Board of Trustees’ re- 
port for the Medicare trust fund illus- 
trates the grim prognosis that the rate 
of increased spending poses for the 
Medicare trust fund. One way that we 
can slow this increase in spending is by 
utilizing alternatives to fee-for-service 
coverage. 

It is ironic, however, that the low 
cost of health care in west Michigan 
currently hinders our ability to attract 
Medicare managed-care organizations. 
In order to determine payments to 
managed care plans, Medicare uses a 
formula that is based on 95 percent of 
the average amount that Medicare 
pays per beneficiary for fee-for-service 
care. Low-cost areas, like west Michi- 
gan, receive dramatically lower man- 
aged care payments, based on this for- 
mula. As a result, the payments are 
too small to attract managed care or- 
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ganizations. This comes down to a 
basic issue of fairness because Medi- 
care beneficiaries pay the same 
amount to participate in the program, 
but those in high-cost, high-utilization 
areas are able to access better benefits 
through managed care. It is improper 
that areas, such as west Michigan, that 
have worked hard to keep their medi- 
cal costs low are then penalized with 
less adequate Medicare coverage. If we 
expect to help lower Medicare spending 
through the use of alternatives to fee- 
for-service coverage, we must ensure 
that managed care payments are devel- 
oped in a fair manner. 

I address the House today to com- 
mend west Michigan for the low-cost 
health care that its hospitals have de- 
veloped. As we proceed with Medicare 
and other health are reform, I urge this 
body to take steps to ensure that we do 
not penalize low-cost areas, like west 
Michigan, as they try to develop alter- 
natives to fee-for-service coverage. 


TRIBUTE TO THE LATE 
HONORABLE HAMILTON FISH, JR. 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from New York 
(Mr. GILMAN] is recognized for 60 min- 
utes as the designee of the majority 
leader. 

Mr. GILMAN. Mr. Speaker, I would 
gladly have made any sacrifice to avoid 
having to stand before you today for 
this solemn purpose. 

Before I make comments on this spe- 
cial order, I would like to note for our 
colleagues’ information, that on Tues- 
day, July 30, 1996, at 10 a.m. at St. Al- 
bans Episcopal Church on the corner of 
Massachusetts and Wisconsin Avenue, 
there will be a memorial service for 
our distinguished colleague, Hamilton 
Fish. 

The House Sergeant at Arms will 
provide bus transportation for Mem- 
bers, and buses will depart the east 
front of the Capitol at 9:15 a.m. and re- 
turn to the Hill following the recep- 
tion. 

Mr. Speaker, the passing of Hamilton 
Fish, Jr., is a genuine shock which re- 
verberated in this Chamber as well as 
back in our Hudson Valley region of 
New York. We knew that Ham was ill 
when he announced his retirement 
from this body only 2 years ago, but his 
intelligence, his helpfulness, his integ- 
rity, and his charm were so overpower- 
ing—right until the end—that it is vir- 
tually impossible to believe that he is 
no longer with us. 

Ham Fish was born right here in 
Washington, DC 70 years ago last 
month. At the time of Ham's birth, his 
father, Hamilton Fish II, was serving 
in his fourth term in this Chamber. 
The senior Congressman Fish went on 
to serve until near the end of World 
War Il, earning a nationwide reputa- 
tion as a critic of the New Deal and as 
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ranking minority member on the 
House International Relations Com- 
mittee. 

In fact, members of the Fish family, 
usually surnamed Hamilton, have 
served in the Congress, representing 
New York, since the earliest days of 
our Republic. One Hamilton Fish, after 
service in this body, went on to serve 
as a Senator and as Secretary of State 
in the Grant administration. 

Our Hamilton, the one who shone so 
brightly in this Chamber during the 
last third of the 20th century, brought 
to this Chamber a heritage of public 
service nearly 200 years old. 

Ham received his B.A. from Harvard, 
and his LL.B. from the New York Uni- 
versity School of Law. In between, he 
committed himself to service with our 
Foreign Service, and as a member of 
the Naval Reserve. He was admitted to 
the New York Bar in 1958. 

Ham Fish first sought election to the 
House in 1966. He narrowly lost to a 
popular incumbent, but 2 years later 
was victorious. In order to win that 
1968 election, Ham first had to defeat a 
local district attorney in the Repub- 
lican primary. The person Ham de- 
feated was named G. Gordon Liddy, 
who later went to achieve notoriety in 
other ways. Today, Mr. Liddy is a na- 
tionally syndicated radio show host, 
and I understand that yesterday he de- 
voted a portion of his show in an ex- 
tremely gracious tribute to Ham Fish. 

Since his first election to the House 
in 1968, Ham served on the House Judi- 
ciary Committee, which becomes his 
principal love. As a distinguished mem- 
ber of that committee, Ham became a 
champion of civil rights under the law, 
and human decency tempered with jus- 
tice. 

The entire Nation first learned of 
Ham’s talents during the wrenching 
days of Watergate. As a member of the 
Judiciary Committee, Ham was one of 
the first Republicans to vote in favor of 
impeaching President Nixon, to the ob- 
jection of many of his constituents in- 
cluding his own father. Ham, however, 
recognized that a government of laws 
had to have precedence over any indi- 
vidual or party loyalty. His belief in 
our constitutional system of govern- 
ment was absolute and he was willing 
to endure criticism and censure to 
stand up for it. 

When Ham passed on earlier this 
week, the Poughkeepsie Journal, his 
hometown newspaper, asked Ethel 
Block, who was chairman of the 
Dutchess County Republican Party at 
the time of Watergate, to recall her 
recollection of Ham Fish’s role at that 
time: “I personally had such faith in 
him that after that vote [to impeach 
Nixon], I was sure that it must have 
been the right thing to do. It took a lot 
of backbone,” Ms. Block noted. 

Throughout the coming years, Ham’s 
seniority on the Judiciary Committee 
grew, until he eventually became rank- 
ing Republican on that committee. 
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However, Ham’s contributions were le- 
gion even before he reached that pin- 
nacle of leadership. He was one of the 
four original sponsors of the extension 
of the Voting Rights Act which were 
enacted into law in 1970, 1975, and 1982. 
Just as his father earned fame and 
glory as the champion of Afro-Ameri- 
cans during World War I, Ham earned 
recognition as their champion at a 
time when prejudice and racial hatred 
became much more subtle but just as 
insidious. 

Ham fought discrimination in edu- 
cation by his authorship of the Civil 
Rights Restoration Act in 1988, requir- 
ing all operations in any entity receiv- 
ing Federal funds to adhere to all anti- 
discrimination requirements contained 
in the major Civil Rights Acts of 1988. 
It was with courage that Ham Fish 
prodded the Congress into adopting 
this legislation; it was with even more 
courage that he led the successful bat- 
tle to override the Presidential veto of 
it. 

The Fair Housing Amendments Act 
of 1988, the Civil Rights Act of 1990, and 
perhaps most significantly of all the 
far-reaching Americans with Disabil- 
ities Act of 1990 are all legislative land- 
marks that are living monuments to 
Congressman Ham Fish. 

Ham did not restrict his incredible 
energies to the work of his Judiciary 
Committee. Back at home, represent- 
ing adjacent districts, Ham and I 
fought many battles together: the bat- 
tle to try to keep the General Motors 
plant operating in Tarrytown; the bat- 
tle for better commuter service on our 
Metro North rail lines; the fight to ex- 
pand Stewart Airport and with it the 
economy of our region; the struggle on 
behalf of our apple growers and vegeta- 
ble farmers; the continual fight to 
render our majestic Hudson River pol- 
lution free and pristine—there was no 
cause, no group, no constituent in 
which Ham Fish did not have a love 
and an abiding interest. 

This week, the Poughkeepsie Journal 
chronicled memories of Ham from 
many of this neighbors: He was a very 
gentle man,” said Michael Giordano. “I 
just loved him. He was a sweetheart,” 
said Betsy Abrams. He will be remem- 
bered by everyone in Dutchess Coun- 
ty,” said Richard Archer. 

If Ham had sought election to a 14th 
term in Congress 2 years ago, there is 
no question his friends and neighbors 
would have reelected him. Had that 
happened, Ham would have become 
chairman of our House Judiciary Com- 
mittee. 

Ham was fully cognizant of that fact, 
but it did not distract him. Instead, he 
threw his considerable energies into 
the private practice of law here in 
Washington, with the prestigious firm 
of Mudge, Rose, Guthrie, Alexander, 
and Ferdon. Just a few weeks ago, he 
visited our International Relations 
Committee, and I was pleased to intro- 
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duce him to our colleagues and to the 
many guests in attendance at our hear- 
ing. Ham was as alert and as welcome 
as ever. 

Ham Fish is the father of three sons, 
Hamilton III, Nicholas Stuyvesant, and 
Peter Livingston, and of one daughter, 
Alexa Fish Ward. He also leaves behind 
eight grandchildren. 

Ham’s first wife, the mother of his 
children, was Julia Fish. Julia was 
killed in a tragic automobile accident 
during his first year as a Congressman. 
Later, Ham married Billy Lester Cline, 
a vivacious person who died of a brain 
tumor in 1985. 

Ham’s widow, who so many of us 
know so well, is Mary Ann 
Tinklepaugh Knauss, who in her own 
right is one of the premier activists 
here in Washington. Currently, Mary 
Ann serves as an assistant to New York 
Gov. George Pataki here in his Wash- 
ington offices. 

To the entire Fish family, we extend 
our sincerest condolences. We know 
that their grief is great, but perhaps 
they will receive some consolation 
from the realization that so many of us 
share their loss. 

We also extend our condolences to 
the people who Ham Fish represented 
so superbly for over a quarter of a cen- 
tury. Each and every one of them is 
well aware, as we all are, that a giant 
in public service has now departed from 
their midst, and that the world is a far 
better place thanks to the dedication 
of Ham Fish, Jr. 

I thank our colleagues who have 
joined us in this special order. 

Mr. Speaker, I am pleased to recog- 
nize the dean of our New York delega- 
tion, the gentleman from New York, 
CHARLES RANGEL. 

Mr. RANGEL. Mr. Speaker, I want to 
thank my friend, BEN GILMAN, for get- 
ting this time for the New York delega- 
tion. 

A few minutes ago one of the Mem- 
bers on the floor asked, is this only for 
New York Members? And I did not give 
a full answer, but, no, Hamilton Fish 
and his memory will never be just for 
New York Members or Members of this 
Congress, because I think when you see 
where we are today and where we were 
2 or 4 years ago, most everybody that 
was here would say, do you remember 
the old days of civility, of tolerance, of 
mutual respect? How we could dis- 
agree, and yet have respect for each 
other? 

And I am reminded that throughout 
the rules which govern us in this body, 
interlaced throughout them are words, 
such as “yielding to the gentleman,” 
kind and gentle words that allow us to 
protect the interests of our constitu- 
ents, and, at the same time, to have 
this place be one that we respect, and 
would want not only our constituents 
to respect us, but history would do it. 

And who really epitomizes that? We 
have had a lot of people, Tip O'Neill, 
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Silvio Conte, Chairman Natcher, and 
even Bob Michel, who fought for the 
beliefs of his party. Yet, when you 
think about a person that, no matter 
what the issue was, Hamilton Fish was 
not only a gentleman, but he had real- 
ly the type of class, because he came 
from class. His grandfather was Gov- 
ernor and Senator and Secretary of 
State. His dad, who I knew before Ham- 
ilton, was not only a member of this 
body for 24 years, but how would I 
know him so well was because after 
serving in Korea, the only veteran’s or- 
ganization that seemed to want a Ko- 
rean veteran was the 369th African- 
American Veterans Association, and I 
had to learn about the history of that 
group. 

It turns out that the 15th Regiment, 
which later became the 369th Regi- 
ment, were groups of African-Ameri- 
cans who wanted to serve in World War 
I and were denied the opportunity. 
They could not enlist to fight for their 
country. So what did they do? They 
marched all up and down in my district 
on Lenox Avenue with broomsticks, 
training each other, hoping that Amer- 
ica would change its mind and allow 
them to defend the free world. 
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Eventually they won out and they 
were trained and they were sent to Eu- 
rope. And there were some protests 
among the white soldiers. But the cap- 
tain of that 369th pulled out his gun 
and told the white soldiers that were 
protesting the presence of these Afri- 
can-Americans in the 369th that to de- 
fend his country he had to defend his 
regiment, and he cocked his pistol and 
said, if you touch one of these soldiers 
I will kill you dead. 

That person was Capt. Hamilton 
Fish, the father of the person that we 
served with. He took them to Europe 
and they came back to America as the 
most decorated unit that served in the 
entire World War II. And there was not 
a parade that the 369th veterans ever 
had, until the time that Hamilton 
Fish’s dad died, that he was not at that 
parade. 

When I met his son, I felt as though 
I knew him because his dad accepted 
me and the things I believed in because 
of our military background but was al- 
ways critical of his liberal son Hamil- 
ton. 

So, then, Hamilton and I go on to the 
Judiciary Committee, where we found 
a voice there that was not only there 
to weigh the facts, to see whether or 
not they were so serious that we should 
even think about impeachment, but he 
was a mediator, a conciliator, one that 
brought Democrats and Republicans 
together, not just for the TV cameras, 
but to sit down, to weigh the evidence 
and to see whether it made any sense 
not to impeach or not to impeach but 
to better understand how important 
this was for the integrity of our great 
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Nation and to make certain that Chair- 
man Rodino would not have to make 
anything that looked partisan because 
he was there to work it out. 

The funniest thing in the world was 
seeing Hamilton Fish working out 
problems and his dad having a press 
conference saying he should not even 
be thinking about impeaching the 
President. Is that not what makes 
America great? And it was. 

I hope that in memory of our dear 
friend that maybe when we are tempt- 
ed to be angry with each other, maybe 
when we are tempted to say the things 
that we all regret after we say them, 
that we can wonder what Hamilton 
would want us to do no matter how 
angry and how many differences we 
had about reaching that common goal. 

And so we all lose a dear friend, but 
I lose someone that is a part of a very, 
very long tradition. He is a part of the 
history of the House of Representa- 
tives, and he served us so well that we 
can all know in the State of New York 
that nobody from any other State 
could possibly do better in presenting 
what a Congressperson should be. 

In his memory I will try to be a more 
compassionate, a better understanding 
person, because it is not our individual 
beliefs that count, it is how do we look 
as a body that represents not just our 
districts but the United States of 
America. He was in New York and we 
are proud, but he was first an Amer- 
ican. 

Mr. GILMAN. I thank the gentleman 
from New York [Mr. RANGEL] for his 
moving words. 

I am pleased to recognize the gen- 
tleman from New York, our distin- 
guished chairman of our House Com- 
mittee on Rules, Mr. SOLOMON. 

Mr. SOLOMON. Mr. Speaker, I thank 
Chairman GILMAN for taking this spe- 
cial order to pay tribute to not only a 
great Congressman, a great American, 
but really a great friend of all of ours. 

Ham Fish, Jr. It seems like only yes- 
terday, although it was 18 years ago, 
that I walked onto this floor as a newly 
elected Member of Congress and there 
were 35 Members from New York State 
back in those days, before reapportion- 
ment cost us all of our seats and now 
we are down to 32, I guess. But the only 
two left after the passing of Ham Fish, 
is you, Mr. Chairman, and CHARLIE 
RANGEL over there. 

It seems like this young pup now is 
the third ranking member of our dele- 
gation. That does not seem possible, 
but I recall it because I can recall how 
proud Ham Fish was at the last delega- 
tion meeting that he presided over. He 
pointed out back in those days when 
Frank Horton was here, and Frank 
Horton was the chairman of a very im- 
portant committee. I beg your pardon, 
he was the ranking member of a very 
important committee, along with Nor- 
man Lent, who was ranking on Com- 
merce, and BEN GILMAN, you were 
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ranking on Foreign Affairs, and myself 
ranking on Rules, and the 5 members of 
the New York delegation were the 
ranking members on 5 of the 13 com- 
mittees. 

That was really something that Ham 
was proud of back in those days. It just 
makes you think of the difference be- 
tween Ham Fish and perhaps the rest 
of us. 

I look over here and I see the gen- 
tleman from Louisiana, BoB LIVING- 
STON, and he is the chairman of the 
Committee on Appropriations, and he 
has a reputation like JERRY SOLOMON 
of sometimes being a little excitable 
perhaps; but I can remember how many 
times when I had a tendency to be ex- 
citable and Ham would walk up and we 
would sit down in the back of the 
Chamber and it would just rub off, that 
calmness that that man exuded. It was 
something that you had to really look 
at in him and respect. 

Mr. GILMAN said so much here, I am 
going to be brief because we do have an 
awful lot of Members here that are 
coming on the floor and want to talk, 
but Ham Fish really was the quin- 
tessential family man and I believe one 
of the most devout public servants that 
ever served in this body and certainly 
in the Hudson Valley that you and I 
and some of the others here have the 
privilege of representing. To me, Ham 
Fish was not just a Congressman, he 
was a mentor of mine and he taught us 
all so much. 

He was just a great friend and it was 
truly an honor and privilege to have 
served with him representing the Hud- 
son Valley. Ham’s good nature was just 
renowned throughout this Congress. 

I even see some former Members of 
Congress from New York sitting over 
here, and, BoB, you remember too from 
both sides of the aisle. He just em- 
bodied what it means to be a represent- 
ative of democracy and he will un- 
doubtedly be remembered as a true 
gentleman of this House, and what bet- 
ter respect can you say of a person 
than that. 

We will miss him dearly. Our deepest 
sympathies go out to his wife Mary 
Ann, his entire family and, Ham, we 
just wish you the best, good friend. 

Mr. GILMAN. Thank you, JERRY SOL- 
OMON, for your kind remarks on behalf 
of Hamilton Fish. 

I am pleased to now recognize the 
gentleman from New York [Mr. MAN- 
TON]. 

Mr. MANTON. Mr. Speaker, I thank 
the gentleman for setting up this spe- 
cial order. 

Mr. Speaker, I rise today to pay trib- 
ute to a dear departed friend and col- 
league, Hamilton Fish, Jr. It was a 
true honor to serve with Ham fish as a 
fellow New York delegation member. 
His presence in the House has been 
dearly missed over the past 2 years and 
he will continue to be missed both in 
Washington and in the Hudson Valley, 
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which he proudly represented in Con- 


gress. 

Hamilton Fish, following a 150-year- 
old family tradition of congressional 
service, was a most conscientious and 
thoughtful legislator. He was naturally 
gifted at working with colleagues on 
both sides of the aisle to reach biparti- 
san agreements that resulted in legis- 
lation benefiting all of us today. 

As an ardent advocate of civil and 
human rights, he worked diligently to 
pass legislation such as the 1982 Voting 
Rights Act extension, the Fair Housing 
Act of 1988, and the Americans with 
Disabilities Act of 1990. His hard work 
was also instrumental in passing the 
Civil Rights Act of 1991 that provides 
women and minorities with monetary 
damages when discriminated against in 
the workplace. His commitment to 
New York and this country was excep- 
tional and his accomplishments beyond 
number. Ham Fish was also a champion 
for freedom and human rights in Ire- 
land. I am honored to follow in his path 
as a cochair of the Ad Hoc Committee 
for Irish Affairs. 

Mr. Speaker, I am most thankful 
that Ham Fish graced the halls of this 
House. His integrity and credibility 
was widely recognized and earned him 
respect and admiration from all of his 
colleagues. 

I would like to send my condolences 
to Mary Ann and all of the Fish family. 
My thoughts and prayers are with you 
at this most difficult time. 

Mr. GILMAN. I thank the gentleman 
from New York, Mr. MANTON, for his 
kind remarks, and I am pleased to 
yield at this time to the gentlewoman 
from New York, Congresswoman SUE 
KELLY, who succeeded Hamilton Fish, 
representing that district in New York. 

Mrs. KELLY. Mr. Speaker, we were 
all deeply saddened by the passing of 
our friend, and a distinguished Member 
of this institution, Hamilton Fish. 
Ham served in Congress for 26 years, 
representing the same congressional 
district from the Hudson Valley of New 
York that I have the honor of rep- 
resenting today. 

Each of us has our own personal 
memories of Ham Fish. My husband 
and I remember Ham as a good friend 
with a wonderful sense of humor. We 
also remember him as a public servant 
devoted to the well-being of the people 
of the Hudson Valley in New York. 

In fact, the term public service” 
was at the core of Hamilton Fish’s life. 
He served in the Navy during World 
War II. After the war, Ham attended 
the Harvard Graduate School of Public 
Administration, and then joined the 
U.S. Foreign Service. In the early fif- 
ties he was posted to Dublin, Ireland. 
He really loved Ireland. He talked 
about it often. 

Following this stint, he earned his 
law degree from New York University 
in 1957, and practiced law in the city 
and in Dutchess County, NY until he 
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became a Member of Congress in 1968. I 
first met him 2 years before he was re- 
districted into my area. 

I set up and worked in his first office 
in Westchester County and my husband 
and I worked to back him for the next 
24 years. As a matter of fact, my staff 
card for Hamilton Fish’s office expired 
20 years to the day I was sworn into 
Congress. My husband and I have been 
priviledged to know first three, and 
now four, generations of this Hamilton 
Fish family. They have represented the 
gentility of the Hudson River Valley. 
Ham was a gentleman’s gentleman. His 
behavior on the floor of the House set 
a standard many of the Members of 
this Congress would do well to emu- 
late. 

His career was marked by accom- 
plishments in the areas of civil rights, 
the environment, crime, the handi- 
capped, and business regulation. Ham 
was a strong supporter of the Legal 
Services Corporation because he recog- 
nized and prized the important role 
LSC plays in providing legal assistance 
to those who otherwise could not afford 
it. 

The 1990 Civil Rights Act and the 
Americans With Disabilities Act rep- 
resent hallmark achievements and will 
stand as lasting legacies to the mem- 
ory of Hamilton Fish. 

To know Hamilton Fish, Mr. Speak- 
er, was to know someone dedicated to 
truth and the dignity of public service. 
This institution is too often criticized 
for its problems, the partisanship, the 
lack of comity, and the arduous proc- 
ess that is the people’s business. 

Unfortunately, it is seldom judged by 
the virtues of its individual Members. 
Ham Fish carried out his work with 
dignity and respect, and represented 
the very best of this institution. 

Mr. Speaker, we will miss Ham. My 
thoughts and prayers go out to his 
wife, Mary Ann, and his children, Alexa 
Ward, Hamilton, Nicholas Stuyvesant, 
and Peter Livingston, and his eight 
grandchildren. 

Mr. GILMAN. I thank Congress- 
woman KELLY for her moving remarks. 

I would be pleased to yield to the 
gentleman from New York, Congress- 
man MAURICE HINCHEY. 

Mr. HINCHEY. Mr. Speaker, I thank 
our friend, the gentleman from New 
York [Mr. GILMAN], the distinguished 
chairman of the Committee on Inter- 
national Relations, for arranging this 
tribute to our friend, Hamilton Fish, 
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Mr. Speaker, it was with deep sorrow 
that we received the news that the Na- 
tion and New York have lost one of its 
great men, Hamilton Fish, Jr. Ham 
stood for what was best in this institu- 
tion and what is best about our system 
of government. He was the kind of per- 
son that Jefferson and Madison had in 
mind when they wrote the Constitu- 
tion, the kind of person they wanted 
and expected to serve in the legislature 
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they were creating. They wanted the 
seats in this Chamber to be occupied by 
people who took their responsibilities 
more seriously than they took them- 
selves, people of judgment, people of 
substance. Ham was above all a 
thoughtful, judicious person, a man of 
integrity. This institution already 
misses his wisdom. 

Ham was known and respected for his 
independence. He was still a relatively 
junior Member of Congress when he 
gained national recognition for his 
committee vote to recommend im- 
peachment of President Nixon. He will 
always be remembered for that vote, 
for his decision to apply his high stand- 
ards of integrity impartially, even 
when he must have been under great 
pressure to do otherwise. But it would 
be a mistake to take that one vote as 
the measure of his independence or of 
his career. Ham was proud to be called 
a loyal Republican, but he knew that 
loyalty does not mean surrender of 
one’s own judgment and temperament. 
Much of what Ham accomplished was 
done quietly, behind the scenes, in his 
conversations and discussions with his 
colleagues on both sides of the aisle. He 
believed that he served his party best 
when he served the country best, and 
that he served the country best by 
bringing the best of his own mind and 
heart to every issue he addressed. 

There have been Hamilton Fishes in 
Congress since our republic was young. 
His family was one of the most cele- 
brated and distinguished families in 
the Hudson Valley of New York, which 
is also my home, and they have made 
their mark. One of his forebears served 
as President Grant’s Secretary of 
State. His father was famous for his 
staunch opposition to the New Deal. 
Another forebear was known as an ar- 
biter of New York society, an aris- 
tocrat among aristocrats. I know some 
people thought of Ham that way. His 
bearing, his manners, even his height 
marked him as a distinguished person, 
someone who literally stood head and 
shoulders above the rest. Ham had all 
the good characteristics we associate 
with aristocrats like Lincoln and Jef- 
ferson. But like them, he believed in 
all the people, and did not set himself 
above anyone. He brought people up to 
his level by treating them as if they 
had always been there. 

For many years, he served as the 
ranking member of the House Sub- 
committee on Immigration. To some 
people, this seemed incongruous, per- 
haps even threatening. Here was a man 
whose ancestors had settled in long be- 
fore the Revolution making policy on 
immigration. But perhaps it was this 
perspective that let him understand 
just how much America is an immi- 
grant Nation, and how much immi- 
grants continue to contribute. Despite 
the traditional hostility between the 
Irish and the English, Ham was prob- 
ably honored and loved by more Irish 
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groups back in the Hudson Valley than 
any of us who can trace our ancestry 
back to Ireland. Some of my friends up 
there still wonder if he had some hid- 
den connection or relation to Ireland, 
to Italy, or to Poland, since he was so 
fair and generous to their people. I 
don't think he did—but any of them 
would have been honored if they could 
count him as one of their sons. 

Ham and I both represented parts of 
the Hudson Valley for many years, 
most of my time in the State Assem- 
bly, most of his time in Congress. Our 
mutual love of the valley brought us 
together many times. Ham could al- 
ways be counted on to support any ef- 
fort to protect the valley’s beauty, 
grace, and charm, and to advance the 
welfare of its citizens. It was Ham Fish 
who wrote the legislation preserving 
Eleanor Roosevelt’s home at Hyde 
Park as a national historic site, al- 
though his father could not bear to 
hear her name. I hope that his actions, 
his spirit, and above all his character 
will long be remembered in our valley, 
and I hope they will be remembered too 
here in Congress. If his spirit serves as 
an example to us, perhaps it can raise 
all of us to his towering height. 

I extend my condolences to his 
widow, Mary Ann, and his children. 
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Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from New York [Mr. 
HINCHEY] for his kind words. 

Mr. Speaker, I am pleased to recog- 
nize the gentleman from Louisiana 
[Mr. LIVINGSTON], chairman of the 
Committee on Appropriations, who I 
understand is a relation of Mr. Fish. 

Mr. LIVINGSTON. Mr. Speaker, I 
thank the gentleman from New York 
[Mr. GILMAN], my friend, for yielding 
me this time, and I thank him for tak- 
ing out the time to pay tribute to a 
great American, Hamilton Fish, Jr. 

Mr. Speaker, I am very, very pleased 
to rise along with all of the members of 
the New York delegation who have spo- 
ken, and I think it is testament to the 
character of Ham Fish, Jr., that he has 
had such a strong bipartisan show of 
support for his memory. 

Indeed, we are distant cousins. I can- 
not help but remember how gracious 
and charming he was when I came to 
Congress 19 years ago. He opened his 
heart to me, and showed me the ropes 
as a freshman Congressman, and helped 
guide me throughout the processes in 
my early days as I stumbled along and 
tried to learn about this intricate 
place. 

I am proud to rise on his behalf be- 
cause Ham Fish, Jr., emulated what I 
believe to be all that is good and fine 
about public service. 

Ham Fish, Jr., was not the only one 
in his family to serve as has been indi- 
cated before. There has been a Fish in 
the country’s history going back to its 
origin. Ham’s great grandfather served 
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as Governor of New York, U.S. Senator, 
and Secretary of State. His grandfather 
served in the House of Representatives. 
His father served in the House of Rep- 
resentatives for over 20 years and 
earned a name for himself as a strong 
opponent of the New Deal and an out- 
spoken proponent of the free enterprise 
system. 

But Ham, Jr., in his own 26 years on 
behalf of New York’s 21st District 
throughout the Hudson Valley, placed 
his mark on American history as well. 

As was indicated, he was the picture 
of civility, integrity, gentlemanly cor- 
diality, and he was steadfast in his be- 
lief in the institution of Congress and 
in the worthiness of his service in the 
U.S. House of Representatives. 

As a Member and ultimately ranking 
minority member of the Judiciary 
Committee, Ham Fish, Jr., was a cham- 
pion of civil rights and social justice, 
and he believed in the fiscal integrity 
of this Nation as well. 

He was a strong proponent of the 
line-item veto and the balanced budg- 
et. But of all of those activities and the 
others that have been discussed here 
this evening, Ham will be remembered 
because he was a warm and gracious 
and friendly person. 

Mr. Speaker, I appreciate his assist- 
ance and his guidance throughout the 
time that I was privileged to serve with 
him. We affectionately knew each 
other and called each other ‘‘Cousin” 
rather than by our proper names. We 
engaged in special orders from time to 
time to commemorate his heritage and 
forebears in the Congress, and it was 
my privilege to call him my friend. 

To Mary Ann and to his children and 
to all of his family, my wife Bonnie 
joins with me in extending our prayers 
and our best wishes to the memory of a 
fine and wonderful American. 

Mr. GILMAN. Mr. Speaker, I thank 
Chairman LIVINGSTON for his kind re- 
marks. I am pleased to yield to the 
gentlewoman from New York [Mrs. 
LOWEY]. 

Mrs. LOWEY. Mr. Speaker, tonight 
we gather to mourn the loss and cele- 
brate the life of Congressman Hamilton 
Fish, Jr. Hamilton Fish was one of the 
kindest, elegant, finest Members with 
whom I have had the pleasure of work- 
ing with in this House. 

I had the good fortune of working 
with Ham for 6 of the 26 years that he 
spent in Congress, and during that 
time I came to appreciate the fact that 
Ham was not only deeply concerned 
and involved with local issues, he cer- 
tainly can be considered one of the 
most expert Members in policy. 

Ham served as the Ranking Repub- 
lican on the Committee on the Judici- 
ary and Immigration Subcommittee. 
More important, Ham was a moderate 
and a fair man who could work with 
Members on both sides of the aisle and 
rise above partisan politics to achieve 
the goals of the American people. 
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Hamilton Fish was part of a true po- 
litical dynasty in New York’s Hudson 
Valley, a dynasty as old as the republic 
itself. It is from Nicholas Fish, who 
fought in the American Revolution and 
mounted an unsuccessful campaign for 
Congress, to Ham’s great grandfather 
who ran as a Whig in 1842, to Hamilton 
Jr., who served his country honorably 
in the Navy during World War II and in 
the House of Representatives for 26 
years, from 1969 to 1994. 

Although there were times when his 
congressional district was more con- 
servative than he was, Ham never 
strayed from his moderate, fair ideals. 
Despite the fact that his father, Hamil- 
ton Sr., was an isolationist, Ham was 
an advocate for human rights issues 
and refugees worldwide. He worked 
tirelessly during the cold war to allow 
for Soviet Jews to enter the United 
States. During the 1970’s, Ham was an 
outspoken critic of the Nixon adminis- 
tration and its involvement in the 
Vietnam war. As a member of the Com- 
mittee on the Judiciary, Ham was one 
of the first members of his party to call 
for President Nixon’s resignation. 

Ham also had an exemplary record on 
civil rights issues. Ham fervently sup- 
ported the 1978 extension of the equal 
rights amendment and the 1982 Voting 
Rights Act. He also supported the 
Americans with Disabilities Act of 1990 
and the Civil Rights Act of 1991. 

As Ralph Neas, the former director of 
the Leadership Conference on Civil 
Rights said, “Many of the almost two 
dozen civil rights bills passed in the 
1980’s would not have become law with- 
out him.” 

Mr. Speaker, I, too, would like to ex- 
tend my deepest sympathies and condo- 
lences to the Fish family. While this 
country has lost a great civil leader, 
his wife, Mary Ann, has lost a dear, de- 
voted husband, his children, Ham, 
Nick, Peter, and Alexa, have lost a fa- 
ther, and of course his eight grand- 
children have lost a friend and a role 
model. 

As a freshman Member of Congress in 
1988, I learned from Ham Fish. This 
Congress would do well to heed his leg- 
acy. He was a leader, a colleague, and 
a friend. He will be sorely missed. 

Mr. GILMAN. Mr. Speaker, I thank 
Ms. Lowey for her kind statement, and 
I am pleased to yield to the gentleman 
from new York, Mr. LAFALCE. 

Mr. LAFALCE. Mr. Speaker, I rise 
today to join with my colleagues in 
paying tribute to our late colleague, 
Hamilton Fish, Jr. As the fourth gen- 
eration from his famous family to 
serve in Congress, Ham could easily 
have acted as if he were entitled to his 
position, as if he were born to it, but 
that was the exact opposite of the way 
he was. 

Ham Fish was as down to Earth and 
genuine as anyone I have ever known. 
Most important, Ham Fish was indeed 
a gentleman. One word. And a very 
gentle man. 
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He could, and did, hold his own in the 
rough and tumble of politics, but he 
would not hurt a soul. He must have 
had as a tenet: Hurt no one. Embarrass 
no one. Be kind and gentle to everyone. 
Because that is the way Ham Fish was, 
day in and day out. He epitomized what 
every person should strive to be. 

He also epitomized what every legis- 
lator should strive to be: A fervent ad- 
vocate for his point of view, yet some- 
one always willing to see the other side 
and always understanding of the neces- 
sity to compromise for the greater 
good. 

One got the clear sense that when 
Ham looked at someone he did not see 
labels like Republican or Democrat, 
liberal or conservative. Ham saw a fel- 
low human being, someone who de- 
served to be heard, regardless of ideol- 
ogy, regardless of any other arbitrary 
classification. And that perhaps was 
his true hallmark. That arbitrary clas- 
sifications were not only not smart, 
but that they were and are dehumaniz- 
ing. 

Mr. Speaker, I join in praising the 
record of service that Hamilton Fish 
gave to his fellow Americans. I, too, ex- 
tend my sympathies to his wife and his 
entire family. 

In the long run, Ham will be remem- 
bered for his hard work, yes. But even 
more than that, I will remember Ham 
for his grace, his kindness, his 
gentleness, his wisdom, his tolerance, 
and his love for his fellow human 
beings. And there can be no greater 
role model and no greater legacy than 
that. 

Mr. GILMAN. I thank Congressman 
LAF ALCE for his kind remarks. 

Mr. Speaker, I am pleased to yield to 
the gentleman from western New York 
(Mr. HOUGHTON]. 

Mr. HOUGHTON. Mr. Speaker, I 
would say to the gentleman from New 
York, Mr. GILMAN, as I was listening to 
Mr. LAFALCE and others, it really is 
too bad that you cannot hear what 
other people really feel about you 
while you are alive. I do not know 
whether Ham is listening or whether he 
can listen, or that is possible in the 
overall scheme of things, but it is a 
wonderful tribute to hear people from 
different walks of life, different asso- 
ciations say what they have about him. 

I just would like to say a few things. 
There is an old Arab proverb that says, 
A word when spoken must pass three 
gates. The first gate is, “Is it true?” 
The second gate is, Is it necessary?” 
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The third gate is, is it kind?” Many 
of us here would not get out of the first 
gate, but Ham always would. He passed 
all those gates in whatever he did. He 
hit the issues hard, and yet there was 
an old expression from Proverbs, a soft 
answer turns away wrath. We need 
more of it here. He exemplified that. 

I go back a long way with Ham. It 
started in 1946, when we both got out of 
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the service in World War I. went to 
college and then periodically kept our 
friendship going during the years. 

I was always in awe of Ham’s herit- 
age. It did not seem to be anybody that 
had a greater heritage than Ham, but 
Mary Ann Fish, his lovely wife, told me 
a story the other day of Ham going 
into the Rotunda and pointing to one 
of the murals and pointing out that 
Nicholas Fish was standing beside 
George Washington as he received the 
surrender from Cornwallis. And this 
man was very polite and he said, thank 
you very much, Mr. Fish. 

He said, on the other hand, there was 
a mural of Dutch settlers coming 
across and landing in New Amsterdam, 
and my ancestor was the minister at 
that time; of course, a full 100 years be- 
fore Nicholas Fish ever appeared in 
Yorktown. And he was always being 
poked with fun for things like this, but 
had a delightful, easy, wonderful sense 
of humor. 

We develop many friendships down 
here. Some are political. Some are per- 
sonal. Some are diplomatic. Some are 
business. Yet at the same time, as you 
work through this place, you under- 
stand those people who have that spe- 
cial quality that you know they will 
not betray you if you are vulnerable. 
Ham was one of those people. 

There are questions which we always 
ask ourselves: What do I believe; what 
do I stand for; what do I really want. 
Ham never used that. He always 
changed the “I” to a we.“ What do we 
believe; what do we stand for; what do 
we really want. If anybody epitomized 
service over self-service, it was Hamil- 
ton Fish and we are going to miss him. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman for those moving com- 
ments, Mr. HOUGHTON. 

I yield to the gentlewoman from 
North Carolina Mrs. EVA CLAYTON. 

Mrs. CLAYTON. Mr. Speaker, I want 
to thank the gentleman and the delega- 
tion from New York for allowing me, 
from North Carolina, to say a word of 
tribute to all of our friends and col- 
league, Hamilton Fish. My husband 
and I both, too, knew Hamilton Fish. 
We knew him in a personal way. 

I am a new Member to Congress so I 
do not have that long lineage of get- 
ting to know someone, but I did know 
him in a personal way. He did indeed 
have fun. So I want to tell you that al- 
though he was a gentleman and a 
scholar, he was also a person who could 
relate to human beings. 

My husband and he had a certain pas- 
sion for certain fun and they had a cer- 
tain memory that they would remem- 
ber. His wife, who is probably known as 
a vivacious, caring person, is certainly 
one that I have gotten to know and we 
had occasion, I guess just 2 months 
ago, for us all meeting together. So 
this week this Congress, New York will 
miss him, but America will miss him 
because in many ways he was not only 
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the ideal person from New York, but he 
also was the ideal Congressperson for 
America. 

We all will not only lose a friend but 
lose someone who has been epitomized 
as being an idol and a symbol. 

Mr. Speaker, this week, Congress and 
America suffered a sad and great loss. 

Former Representative Hamilton 
Fish, Jr. passed and has left a deep void 
in our reservoir of decency and fair 
play. 

This devoted husband, caring father 
and loving grandfather served the peo- 
ple of the 19th District of New York for 
more than a quarter of a century. But, 
he provided more than service to New 
York’s citizens. 

Hamilton Fish, Jr. provided a high 
standard of statesmanship, an unparal- 
leled measure of respectability and dig- 
nity, an unprecedented display of non- 
partisan cooperation. 

Those of us who serve in this 104th 
Congress can learn much from Hamil- 
ton Fish, the manner in which he lived 
his life, the honor he brought to this 
institution, the distinction with which 
he served his party. 

His ability to function as a gen- 
tleman in the sometimes murky and 
perilous waters of politics must be at- 
tributed in part to the deep roots of his 
ancestors which guided him and gave 
him important benchmarks. This son 
of New York was always up for the 
challenge, always prepared for the 
task. 

Throughout his life, he refused to ac- 
cept mediocrity. He had hopes and 
dreams, he had goals, he had vision, 
and he dared to be different and deter- 
mined to make a difference. 

In Congress, he distinguished him- 
self, making his mark in many places, 
leaving his permanent imprint on the 
sands of time. 

He supported civil rights, fought for 
justice, stood for equality and was un- 
wavering in behalf of the principles 
that make this Nation great. 

Tirelessly, he was a role model for 
role models, a leader among leaders 
and a champion for all. 

In this august body, he was more 
than a Member of Congress. He was 
Congress. 

He leaves us now, not to quit, but to 
fight another fight, to write another 
chapter, to run another race. 

To his darling wife, Mary Ann, who I 
consider to be my friend, to his three 
sons, Hamilton III. Nicholas, and 
Peter, to his daughter, Alexa, and to 
his many grandchildren, I say hold fast 
to the fond memories, stay strong on 
the wings of tradition Hamilton pro- 
vided and celebrate the legacy he has 
left through the life he lived. 

Mr. GILMAN. Mr. Speaker, I yield to 
the gentleman from New York [Mr. 
LAZIO). 

Mr. LAZIO of New York. Mr. Speak- 
er, I guess, like Congresswoman CLAY- 
TON, I remember my friend as a little 
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bit of a prankster, someone with a 
sense of humor who would joke, a man 
who certainly had dignity and guts, 
who showed independence and bril- 
liance, but also was not beyond whis- 
pering something very funny in your 
ear as you went down the aisle. 

As it turned out, I met Ham Fish not 
15 or 20 years ago but only 4 years ago 
now when I was beginning my first 
term in Congress. He was finishing up 
what would end up being his last term 
in Congress. But almost immediately, 
he and I struck out together for what 
might be an unlikely duo, sort of an 
odd couple, to hang out in the back of 
this Chamber, talk a little bit, see each 
other once in a while, what were very 
civilized and very social New York 
State delegation meetings. 

I remember him enjoying his sundae 
ice cream with complete relish on his 
face as the desserts were offered. I re- 
member him in flashes of both frustra- 
tion and annoyance at things that we 
did in this body, a sense of defiance 
when he thought we were going down 
the wrong path out of political expedi- 
ency. 

Ham Fish was somebody who had the 
ability to have a sense of honor and a 
sense of humor. He was able to mix 
both with a good old Yankee prag- 
matism, and I think he represents the 
very best traditions of the Republican 
Party and of this Chamber. 

He was a man of great courage who 
always kept his bearings. During my 
freshman term, I always thought that 
he was protective of me. He was the 
sort of generous person who always 
took time out to help a new Member, 
sit down and discuss things if you had 
a question, and I will always cherish 
the wisdom that he was able to share 
with me. 

As my colleagues know and they 
have been talking about tonight, Ham 
Fish came from a remarkable Amer- 
ican political family historical not just 
from a New York perspective but from 
a national perspective, a family whose 
record of public service can be traced 
back to the beginnings of our Nation. 

In Congress Ham Fish himself was 
something of a tradition. He was a cen- 
trist who got things done. He liked to 
work together with people. He played a 
key role in forging compromises that 
resulted in important legislation like 
the Fair Housing Act of 1988, the Amer- 
icans with Disabilities Act of 1990 and 
the Civil Rights Act of 1991. 

As a House Committee on the Judici- 
ary member, not just a member but as 
the ranking member, he showed great 
courage back in the 1970’s by voting his 
conscience as one of the few Repub- 
licans who voted for the articles of 
impeacement against former President 
Richard Nixon. 

As the ranking member Republican 
on the Committee on the Judiciary, 
Ham always was a strong advocate for 
causes that he deeply believed in, the 
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sense of civil rights, the sense of right 
over wrong. 

He was particularly remembered for 
his efforts in support of not just civil 
rights but environmental protection. 

With Ham’s passing, our Nation has 
lost a great American. My condolences 
and the condolences of my wife Patri- 
cia go to his wife, Mary Ann, and to his 
sons Nicholas, Peter, and Ham Fish III 
and his daughter Alexa Fish Ward and 
their eight grandchildren, all of which 
I know he loved deeply. We have lost a 
great friend. 

Mr. GILMAN. Mr. Speaker, I yield to 
the gentlewoman from Maryland [Mrs. 
MORELLA]. 

Mrs. MORELLA. Mr. Speaker, I 
thank the gentleman for yielding. 

I thank him and his colleagues from 
New York, Mr. RANGEL and Mr. GIL- 
MAN, for having this special order to 
allow us to pour out our hearts to 
somebody that we dearly love. I firmly 
believe that those of us who serve in 
this body are diminished as well as the 
American public are diminished by the 
loss of Ham Fish, Jr. He was fourth 
generation in terms of serving this 
great country in Congress 26 years. 

I learned about Ham Fish when I was 
involved in the campaign of a man who 
served with him in the early years, 
Charles Mac Mathias, who then went 
on to the U.S. Senate. To me Ham Fish 
himself was a tradition. When I was 
elected to serve in the 100th Congress 
starting in 1987, I turned to Ham and 
told him that I knew so much about 
him and looked forward to serving with 
him. Well, he smiled in his very warm 
way, recognizing I had a lot to learn. 

I did find that Ham Fish was a role 
model. He was always very upbeat. 
There might be times that I would 
come into this Chamber and go over to 
him despondent about some issue that 
was coming up or perplexed about a 
vote that needed to be cast. He was al- 
ways assuage one in terms of recogniz- 
ing what truly are the priorities, and 
the priorities, I think, for him were 
really human contact. 

I found him somebody who could 
make us see what was really impor- 
tant, who had a very warm sense of 
humor, somebody who became a hero 
because he deserved it in the areas of 
civil rights, human rights, fair hous- 
ing, employment discrimination allevi- 
ation, caring about minorities, caring 
about women, having a streak of effec- 
tive independence. We could always 
rely on Ham to do that. Very often I 
did converse with him about the issues 
that we had to decide because I looked 
on him as somebody who was a real 
role model and one who would lead me 
correctly in the right way. 

So Ham Fish will be missed. I got to 
know Ham and his wife Mary Ann per- 
sonally. My husband and I traveled 
with them. We always appreciated his 
warm sense of humor, his understand- 
ing of human foibles. And with Mary 
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Ann, her sense of love of life, the fact 
that she laughed a lot, and Ham helped 
her to laugh a lot. He was also someone 
who received the benefit of that sense 
of humor, a man who had great cour- 


e. 

Mr. Speaker, I remember we were at 
a conference in Madrid where we had a 
few hours off. This is when Ham was 
not well. We would go to an art gallery, 
and he was indeed a true collector of 
art and an appreciator of art. I thought 
at that time this man of great courage 
also has made politics into an art and 
has done it exceedingly well. 

I just want to say that we will cer- 
tainly miss Ham Fish, and he will live 
on in love. I am reminded of a quote 
from Thornton Wilder, who said: 
“There is a land of the living and a 
land of the dead; and the bridge is love, 
the only survival and the only mean- 
ing.” 

Tony and I extend to Mary Ann and 
to the family of Ham Fish our deepest 
condolences. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentlewoman, Congresswoman 
MORELLA, for her kind remarks. 

I yield to the gentleman from Massa- 
chusetts [Mr. FRANK]. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I got to know Ham Fish when 
I joined the House and became a mem- 
ber of the Committee on the Judiciary 
where he was then a senior Republican. 
Later he became the ranking Repub- 
lican. 

Mr. Speaker, I want to talk a little 
bit about some of the things he so ex- 
emplified that are less in fashion than 
they used to be. You will look very 
hard to find a politician who worked as 
hard for people unlikely to vote for 
him in return. In the first place Ham 
Fish was a champion of a decent policy 
protecting the human rights of people 
all around the world. Ham Fish spent 
an awful lot of time on people who 
were never going to be able to vote for 
him, were never going to be able to 
vote at all in the United States. 

He was a man who became an expert 
in the intricacies of immigration law 
so that he could give full vent to his 
burning desire to help people live in 
freedom. I say burning desire because 
Ham’s quiet, relaxed demeanor may 
have fooled people. 
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One of the things we can learn from 
him is that being civil and being 
thoughtful in no way rules out being 
passionate. This was a man of great 
passion on behalf of human rights, and 
he exerted a good deal of his own influ- 
ence and his own resource of time and 
energy on people all over this world. 

Immigrants are not the most popular 
people these days, and people who live 
in other countries are not the most 
popular people in America. I wish the 
spirit of Ham Fish informed this place 
a little bit more today when it came to 
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recognizing that we, with the great 
blessing of living in this wonderful free 
country have some obligation to help 
people elsewhere. 

Similarly Ham, hardly from a dis- 
trict where civil rights in the tradi- 
tional sense was a burning constitu- 
ency issue for him, was a consistent de- 
fender of legislation that said America 
has an obligation to end discrimina- 
tion, to do what we can as a Federal 
Government to reach into those pock- 
ets that unfortunately persist of rac- 
ism and of sexual discrimination. He 
was a consistent and staunch defender. 

I must tell you as we have debated 
affirmative action in these past couple 
of years that I missed Ham Fish be- 
cause I believe that the voice and the 
commitment and the passion he 
showed on behalf of fairness would 
have served us very, very well. 

I also want to talk about Ham Fish 
as a legislator, a longtime legislator. 
He was here for what, 26 years. I guess 
the term-limits people think that is a 
terrible thing. People who think we 
should have term limits regret the fact 
that a man like him was here for 26 
years, not for lack of anything else to 
do, not as a careerist, but as a man who 
had a passion which could best be satis- 
fied by helping other people and who 
got better at it and better at it and 
who was a superb legislator who under- 
stood. 

And sometimes people defend mod- 
eration and give it a bad name because 
moderation gets defended sometimes as 
a kind of mindlessness, as if the middle 
was the place to be, as if by definition, 
as if the arithmetic means was always 
the right place. Ham Fish was mod- 
erate in his approach, and, yes, he was 
a great legislator, and he could com- 
promise and bring people together, but 
it is because he started from some- 
where. He did not walk out and say, 
“OK, what’s the middle of this issue 
and how can I be a big hero by talking 
about what a middle-of-the-roader I 
am?” He had passionate and firm con- 
victions on immigration, on racial jus- 
tice, on other areas. He understood how 
to legislate, and that is a talent unfor- 
tunately scorned these days in many 
quarters rather than celebrated. 

So I consider this country to have 
been enormously enriched by Ham 
Fish’s service on the judiciary commit- 
tee as a senior Republican, a man who, 
as we know, was not always in accord 
with his party on all issues but who un- 
derstood the importance of party in 
this country and showed, I think, how 
you could both be loyal to your party 
and independent on issues of principle 
when that was important. 

And finally, let us talk about family 
values. I think he exemplified that at 
its best too in a 2-generation way. He 
had fundamental disagreements with 
his own father. He was in Congress a 
few years and had his own father, a 
man of very, very strong convictions. 
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Yes, his father opposed the New Deal, 
he also opposed American participation 
in World War II, and he took out ads 
criticizing his son when his son voted 
for impeachment, and Ham Fish, the 
Congressman, never let that interfere 
with the loving relationship with his 
father, his ability obviously to differ 
strongly with his father on these issues 
and maintain the loving relationship 
that was there. 

And I was privileged to see that du- 
plicated in Ham’s own response to his 
own children. I knew his son, Ham. I 
was particularly friendly and had been 
with his son, Nick, and I send my con- 
dolences to them, and both of Ham’s 
sons became Democrats and had dif- 
ferences with him, and they main- 
tained with Ham the same kind of lov- 
ing relationship in which strong per- 
sonal affection coexisted with deep po- 
litical differences that Ham had 
showed with his father, and that abil- 
ity to do that is something all of us 
would benefit from. 

So he is a man who enriched our lives 
in a lot of ways, and, like everybody 
else here, I miss him a lot. 

Mr. GILMAN. I thank the gentleman 
from Massachusetts, Congressman 
BARNEY FRANK, for his moving re- 
marks. 

—— 
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The SPEAKER pro tempore (Mr. 
CAMPBELL). The time of the gentleman 
from New York under the majority 
leader’s designated time has expired, 
and so under the Speaker’s announced 
policy of May 12, 1995, the gentleman 
from New York [Mr. RANGEL] will be 
recognized for the first portion of that 
time designated by the minority lead- 


er. 

Mr. RANGEL. I thank the Chair, and 
I yield to the gentleman from Califor- 
nia [Mr. HORN]. 

Mr. HORN. Mr. Speaker, I think each 
one of us in our own way and perhaps 
sometimes differently have seen one of 
the basic qualities of Ham Fish, a be- 
loved Member of this House, and that 
is that he was a gentleman. He was a 
warm and wise man. He was compas- 
sionate. He not only cared about man- 
kind, he also cared about his neighbors 
and his friends. He was decent, effec- 
tive, and quiet spoken. And as many 
know in this Chamber, some of our 
most effective legislators are quiet spo- 
ken and work behind the scenes to 
bring people together and to build a 
consensus. 

Ham Fish had an engaging smile, and 
what you saw was what he was. He was 
not a phony. He was a person that was 
interested in people. 

And how I came to know him as a 
newcomer to this Chamber in 1993 was 
because my mother had been a devoted 
follower of his father. And like his dif- 
ferences with his father on foreign pol- 
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icy, I had those differences in my own 
family. His father was one of the great 
isolationists of the 1930’s. My mother 
who had been an active seeker of world 
peace was a devoted isolationist, and 
she and Hamilton Fish’s father used to 
exchange letters on occasion, and as 
most of us know, his father was going 
strong at 100. 

Ham Fish was part of an American 
political dynasty. Allen Nevins wrote a 
prize winning book on his great-grand- 
father, who served as Secretary of 
State under President Ulysses Simpson 
Grant. He was of our great Secretaries 
of State. Ham’s family was grounded in 
public service. They devoted their lives 
to helping America through various 
crises. Sometimes they might have 
been wrong in the ultimate judgment 
of who had the right policy or the 
wrong policy at a given time, but they 
never wavered in terms of their cour- 
age and their dedication. 

When Judiciary Ranking Minority 
Member Hamilton Fish criticized the 
treatment of the minority by the then- 
majority during the formulation of the 
1994 crime bill, he did not do it with 
rancor. He just laid it out in simple 
English and in simple declarative sen- 
tences. That is why we respected him. 
He was honest, to the point, and 
straightforward. 

He was a gentleman who was also a 
Republican. His father had been a Pro- 
gressive and a Republican. His grand- 
father was a Republican. His great- 
grandfather had been a Whig and then 
a Republican. Those four spanned the 
century and a half of our two-party 
system. They saw the evolution of the 
two-party system. They contributed 
ideas and vigor to that two-party sys- 
tem. 

And to MaryAnn, the children, and 
the grandchildren: All of us will re- 
member the wonderful things Ham did 
as a friend and as a Member of this 
Chamber. He consistently did the right 
thing. We honor him for that and we 
honor him for being a dedicated, warm 
human being. 

Mr. RANGEL. Thank you so much for 
that statement. I recognize the gen- 
tleman from Connecticut. 

Mr. SHAYS. Mr. Speaker, I thank the 
gentleman from New York for yielding, 
and I thank both of my colleagues from 
New York, Mr. GILMAN and Mr. RAN- 
GEL, for allowing those of us who are 
not part of New York, but certainly 
part of this Congress, to just express 
our love and our admiration and affec- 
tion for Ham Fish. But I want to claim 
him as someone who had tremendous 
impact on Connecticut because his dis- 
trict was in Westchester County, to the 
west of Connecticut and to the north of 
part of our district. In fact, I think 
Ham’s home and my home are probably 
less than 20 minutes apart. 

Ham Fish was a good friend of my 
predecessor, Stewart McKinney. They 
were two very distinguished Members 
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of this Chamber, both of whom are no 
longer living. But I remember thinking 
as a young person that I was rep- 
resented by an extraordinary man, 
Stewart McKinney, but also I felt in 
some ways represented by another ex- 
traordinary individual, Ham Fish, be- 
cause he was still part of our area, and 
he was just someone who stood out al- 
most any time he spoke as someone 
who was thoughtful, someone who was 
quiet in one sense, but strong behind 
that quietness, and at times you do not 
always get to see the courageousness of 
a Member, but you saw it periodically 
in some very key votes where Ham 
Fish simply was kind of going against 
the tide of maybe his district or maybe 
his party. But you always felt that he 
was doing what he felt was right, not 
with a sense of arrogance, but with a 
sense of conviction and a willingness to 
accept however his constituents judged 
him 


So as a member of Connecticut’s 
Fourth Congressional District and 
someone who got to see him in his 
function not only as a Member when I 
came here but as someone who I loved 
and admired before I got here, it was a 
privilege to be able to have served with 
him. 

This would probably be hard for 
someone who is now 50 years old to say 
that he had a sense of a fatherly figure 
for me, but I did feel like I could go up 
to him and say, this is what I am wres- 
tling with, and it was not a difficult 
issue for him to help me analyze. He 
just helped me sort out what my feel- 
ings were and what my constituents’ 
feelings were, and then what did I 
think was right and why did I think it 
was right, and he just gave me a nice 
process to move forward. 

And once in a while when I felt that 
I was maybe taking a stand that might 
take a little bit of courage, it did not 
seem like courage when after you 
spoke with Ham you just felt like you 
were doing the right thing, even, and I 
make this very key point, even when it 
was voting against the way he wanted 
me to vote. 

I think one of the nicest things you 
can say about someone is that they 
will tell you the truth and they do not 
have any hidden agenda, and so there 
were times Ham wanted me to do some- 
thing and vote a certain way, but he 
would know where I was coming from, 
and he said, well, given you, and given 
the way you think, and given your dis- 
trict, this may not be the way you 
want to go, and he would do that even 
if it risked losing a bill that he wanted 
very much. 

I just want to again thank my col- 
leagues. 

Mr. RANGEL, if Ham Fish could make 
you want to be a better person, that 
kind of drew me over here, and he made 
all of us want to be a better person, and 
I just want to express my love, my con- 
dolences, to his wife Mary Ann, to his 
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sons, Nicholas and Peter and Ham Fish 
III. and to his daughter, Alexa Fish 
Ward, and to their eight grandchildren. 
You have a precious husband, father, 
and grandfather to always remember. 
You have benefited by his love and af- 
fection, but so have we. 

Mr. RANGEL. Mr. Chairman, I like 
to take this time to thank my dear 
friend, the gentleman from California 
[Mr. FARR]. As he and we know, the 
time that was allotted to the New York 
delegation had expired and the time we 
are now on is his special order, and we 
deeply appreciate you giving this con- 
sideration on behalf of our lost col- 
league, and I would ask the remaining 
speakers to please take that in consid- 
eration as relates to the length of their 
statements because Congressman FARR 
still has his time remaining. 

I would like to yield to the gen- 
tleman from New Jersey [Mr. PAYNE]. 

Mr. PAYNE of New Jersey. Mr. 
Speaker, I rise to pay tribute to a man 
who brought honor to the House of 
Representatives through his grace, 
kindness, and sense of decorum, Ham 
Fish. As a Representative from a 
neighboring State, I had long admired 
Ham Fish even before coming to Con- 
gress. After my election I was fortu- 
nate enough to develop a personal rela- 
tionship with him. In August 1994 we 
traveled together as a part of a delega- 
tion attending a conference in Berlin 
under the Aspen Institute. Ham added 
so much to the experience because not 
only was he extremely knowledgeable, 
but he and his wife, Mary Ann, were 
two of the most gracious, accommodat- 
ing and generous people I have ever 
met. Their helpfulness and sense of 
humor pulled us through, especially 
when one of our Members got into a 
funny predicament. I will not relate 
the details here, but Ham and Mary 
Ann’s willingness to extend themselves 
for others was unparalleled and will 
not be forgotten. 

Ham Fish and I shared an interest in 
international relations, and although 
he lived in the cold war era and served 
in the Naval Reserve, he firmly be- 
lieved that we could and should work 
together to achieve peace. 

During the 1950’s he served as vice 
counsel in Ireland. I will be visiting 
there next month, and I will certainly 
think of Ham when I see that beautiful 
country which has been seeking peace 
for so long. 
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He was well loved by the Irish people 
because he shared their hopes for their 
homeland, as well as their characteris- 
tics and their friendliness and their 
love of life. 

As chairman of the Congressional 
Black Caucus, I wanted to especially 
note that Ham Fish, although unas- 
suming as an individual, was a passion- 
ate champion of causes in which he be- 
lieved. A long-time supporter of civil 
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rights, he continued to stick to his 
principles, even fighting for the pas- 
sage of the Civil Rights Act of 1991 
when it was unfairly assailed by his 
own party as a quota bill. He sponsored 
amendments to the Voting Rights Act 
so all Americans would have access to 
the political process. 

In addition, in conclusion, he pushed 
for passage of the Americans with Dis- 
abilities Act to ensure that no Amer- 
ican would be unfairly denied opportu- 
nities the rest of us enjoy. 

Ham Fish was proud to be from the 
old school, when courtesy and civility 
were the marks of a true gentleman. 
The Fish legacy should be remembered 
and honored in this day and age. There 
is too much divisiveness, both here in 
Congress and throughout the Nation. 

Let us resolve to honor Ham Fish in 
the best possible way by following the 
outstanding example he set. Our condo- 
lences go out to his wonderful family: 
His wife, Mary Ann, his four children, 
his sister, and his eight grandchildren. 

Mr. RANGEL. Mr. Speaker, I thank 
the gentleman from New Jersey, and 
yield to the gentleman from New York, 
ELIOT ENGEL. 

Mr. ENGEL. Mr. Speaker, I thank my 
colleague from New York for yielding 
to me. 

Mr. Speaker, as I was sitting in the 
Chamber and listening to all our col- 
leagues speak about Ham, I could not 
help thinking if Ham were here right 
now he would be terribly embarrassed 
about it all. He would probably admon- 
ish us to not say the kind things we 
were saying, and he probably would 
say, “Oh, you know, it’s not really 
true.” 

But I think the fact, Mr. Speaker, 
that there have been so many Members 
who have come here after hours from 
both sides of the aisle, both parties, to 
speak from their heart about Ham Fish 
really says just the kind of person he 
was. Everybody loved him. Everybody 
cared about him. 

When you serve in office and you are 
elected again and again, as he was for 
so many years, it really means that the 
people in his district understood that 
he had a very special quality. Those of 
us that are privileged to serve in gov- 
ernment, we meet people from both 
sides of the aisle. It is very quick and 
easy for us to figure out who are the 
real good ones. 

I think we all know that Ham Fish 
was one of the real good ones. He had a 
very laid-back demeanor, a very kindly 
demeanor, and that made him even 
more effective. You really knew that 
he cared about you. You really knew 
that he cared about people. 

I was privileged not only to serve 
with Ham Fish as a member of the New 
York State delegation, but there were 
four of us that shared part of West- 
chester County in New York State. 
Ham and I both shared parts of West- 
chester County, and so we worked to- 
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gether, the four of us, two Democrats 
and two Republicans, to try to get 
things for Westchester County. Never 
once can I remember a time where Ham 
embarrassed me or when Ham was not 
trying to help me. 

Politics was not important. It was 
helping people, caring about people, 
that was important to Ham Fish. Every 
conversation I ever had with him, ev- 
erything we ever discussed, was always 
pleasant. 

I remember during reapportionment, 
and my colleague, the gentleman from 
New York, CHARLIE RANGEL, and other 
colleagues from New York will remem- 
ber that there was a lot of trepidation 
in New York because we were losing 
three congressional seats in reappor- 
tionment, so it was a very, very tense 
moment. Ham would always kind of 
crack a joke. 

There were many different maps that 
were drawn. One of the maps had me 
going deep into Westchester County. 
Ham counted the number of golf 
courses that would be in my district, 
and he said to me, “Boy, 19 golf 
courses. That is a pretty good dis- 
trict.” That district was never meant 
to be, it was not a district that I had 
received, that I eventually wound up 
having, but every time I saw him after- 
wards he would always joke about the 
19 golf courses and how perhaps we 
could play some golf. 

Ham Fish was a wealthy man. He was 
one of the wealthiest men in Congress, 
but you would never know it. You 
would never know it because he never 
flaunted it. He truly cared about peo- 
ple. It did not matter how much money 
people had, it did not matter what they 
looked like, it did not matter the color 
of their skin, their race, their religion. 
Ham Fish cared about them all. 

After he left Congress, a couples of 
times in the Shuttle coming back and 
forth from new York to Washington I 
bumped into him. Again, he always had 
a smile, always had a good word, al- 
ways was asking me how I was, how my 
wife was, how Congress was. This was 
the kind of person that Ham Fish real- 
ly was. 

The New York delegation in particu- 
lar has lost a good friend, but he will 
certainly live on in our hearts and in 
our minds. When I look to see what 
kind of a legislator, what kind of a per- 
son, indeed, that I try to be, Ham Fish 
is a perfect, perfect role model: Hard- 
working, quiet, and effective. 

So I want to say to his family, the 
Fish family, to Mary Ann and to his 
children, whom I know, and to every- 
one, we will certainly miss Ham Fish, 
but we will never forget him. I know 
Ham Fish is looking down at us now, 
being a bit embarrassed by it all, but 
everything that has been said by every 
Member today is true. It is the way we 
feel about Ham Fish. He will truly be 
missed and he was truly loved. 

Mr. RANGEL. Mr. Speaker, I thank 
the gentleman from New York. 
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Mr. Speaker, I would like to remind 
the remaining speakers that the time 
that we are on is that of our colleague, 
the gentleman from California, SAM 
FARR, who has yielded such time to us 
in memory of Hamilton Fish. I think 
we should take that into consideration 
as it relates to the length of our re- 
marks. 

Mr. Speaker, I yield to the gentleman 
from New York, JERRY NADLER. 

Mr. NADLER. Mr. Speaker, I thank 
the gentleman for yielding to me. I 
want to thank my colleagues, the gen- 
tlemen from New York, Mr. RANGEL 
and Mr. GILMAN, for organizing this, 
and to join my colleagues in remem- 
bering a distinguished Member of this 
House and a dear friend of every Amer- 
ican, Hamilton Fish, Junior. 

When I was first elected to the House 
a few years ago, Ham was gracious in 
welcoming me and providing expert 
guidance as I learned my way around. 
As the ranking minority member at 
that time of the Committee on the Ju- 
diciary, on which I was privileged to 
serve with him, he was always a model 
of collegiality and decency. As we la- 
ment the sometimes bitter tone our 
work has taken in these recent days, 
we would do well to recall Ham Fish’s 
leadership and his civility, his ration- 
ality, and his courage. 

Ham Fish was an outstanding and ex- 
pert advocate always for human and 
civil rights. I remember first being im- 
pressed and becoming admiring of Ham 
Fish when I was a young law student 
and I watched on television as Ham 
Fish, as a member of the Watergate 
subcommittee of the Committee on the 
Judiciary, voted to impeach a Presi- 
dent of his own party, based on his 
view of the evidence and his view of the 
defense of the Constitution against 
aversion. 

America will remember Ham Fish for 
his legacy as a major architect of the 
Voting Rights Act of 1982, the Civil 
Rights Act of 1991, the Americans with 
Disabilities Act, and much other legis- 
lation that advanced civil rights. 

My home State of New York owes 
much to the Fish family, which has 
served this Nation and our State from 
the early days of the Republic. Ham 
carried on that tradition with grace. 
Whether taking the initiative to ensure 
agreement on vital fair housing legisla- 
tion, or voting the Americans with Dis- 
abilities Act into law, he was a master 
of the legislative art, and used those 
abilities to the benefit of the Nation al- 
ways. 

We will miss Hamilton Fish. I want 
to extend my sympathies to the Fish 
family, to Mary Ann, to Ham MI, to 
Alexa, and to my friend and constitu- 
ent, Nick. This House and this country 
is the better for his having served it, 
and it is the less for his absence from 


it. 

Mr. RANGEL. Mr. Speaker, I yield to 
the gentleman from New York [Mr. 
SCHUMER]. 
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Mr. SCHUMER. Mr. Speaker, I thank 
the leader of our delegation, CHARLIE 
RANGEL, for helping with this special 
order. I just want to add my words of 
condolence and consolation to Mary 
Ann, whose my good friend, Ham, who 
was my college classmate; Nick, who I 
have met in West Side politics; and to 
the rest of the Fish family. 

Let me just say that Ham was the 
best. He was the best of the old school, 
he was the best of this Congress, he was 
the best of America. I served with Ham 
for a long time before JERRY NADLER 
came. We were the only New Yorkers 
on the Committee on the Judiciary, so 
we would have to spend a great deal of 
time together. 

On that committee, Ham was the 
swing vote. The way Ham went, the 
committee usually went, and not for 
any accident. Ham was thoughtful, he 
was decent, he was rarely pulled in any 
direction by any special interest. So 
when Ham voted a certain way or 
spoke a certain way, people followed. 
Ham was what a legislator should be. 
He had the interests of the people of 
his district at heart in Westchester and 
Putnam and Duchess County, but he 
also had the interests of this country 
at heart. 

He was a true patriot, and that is 
why he cared so much, I think, about 
civil rights. It really was not a big 
issue in his district. He just cared 
about it. That is why he cared so much 
about having fair and reasonable immi- 
gration laws, and would often resist 
the tide of those who were trying to 
just cut back for cutting back’s sake. 
That is why, on antitrust laws, he did 
not go after companies with a venge- 
ance, but he knew they had to be 
curbed at certain times. 

Ham was just the best. He had a 
twinkle in his eye half the time. He 
would have that droll sense of humor. 
He would be saying something that at 
first you thought was serious, and then 
you realized, no, this is Ham. He is 
pulling my leg. He was just a wonder- 
ful, wonderful person. 

He kept his dignity despite his ill- 
ness. He kept his strength and his wis- 
dom for his many years, and the legacy 
he leaves is twofold: A wonderful wife, 
and what a twinkle there is always in 
her eye, and I think a lot of that was 
because of Ham, and what wonderful 
children; and his legacy that he really 
helped make this country a better 
place. 

When I worry about the future of this 
Congress, the devisiveness, the par- 
tisanship, the fear of always looking 
over one’s shoulder because there will 
be a 15-second sound bite, or some 
group that you anger, I think if the 
Congress had a few more Ham Fishes, if 
the Ham Fish way of legislating were 
here, this Congress would have a great 
and glorious future. 

So he is something, in summation, 
that all of us should aspire to and live 
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up to, and there is sadness in all of us 
that Ham is no longer with us, but 
there is also a lot of joy because he left 
so much that we can all aspire to and 
follow. 

Mr. RANGEL. Mr. Speaker, I yield to 
the gentlewoman from California [Ms. 
PELOSI]. 

Ms. PELOSI. Mr. Speaker, I thank 
the gentleman from New York for call- 
ing this special order, and for yielding 
to me. 

Mr. Speaker, heeding his admonition 
and that of Mr. GILMAN to be brief, I 
will associate myself with the remarks 
of our colleagues who went before, but 
just take a moment to immediately as- 
sociate myself with the remark of the 
gentleman from New York [Mr. SCHU- 
MER] who said that Ham was the best. 
That was part of my remarks, too. He 
was the best that our system had to 
offer. 

If there was an aristocracy in Amer- 
ica, he would certainly be part of it, an 
American aristocrat, almost a con- 
tradiction in terms; not by dint of his 
birth, which goes back to the pre-Revo- 
lutionary days, his family was here in 
the pre-Revolutionary days of our Re- 
public, nor also for his wealth, but by 
dint of his great dignity, his respect for 
the principles on which our country 
was founded, and his love for our coun- 


try. 

Others have talked about his fight 
for civil rights, et cetera. I want to just 
acknowledge that he was a leader in 
fighting any and all forms of discrimi- 
nation: discrimination in voting, dis- 
crimination in education, discrimina- 
tion in housing, discrimination in the 
workplace, and discrimination against 
the disabled, which has been mentioned 
earlier. 

The legacy that he leaves here, as a 
person who was a champion of human 
rights throughout the world, is the leg- 
acy of respect for every person. He 
taught us about the issues, he taught 
us about the procedure, and he taught 
us about the respect that we must have 
for each other in this body. 

Over 12,000 people have served in the 
House of Representatives since its ori- 
gin. I think each of us who served with 
Ham Fish have had a special privilege. 
I hope it is a comfort to Mary Ann and 
to the Fish family, the entire Fish fam- 
ily, that Ham’s distinguished service 
was highly recognized with the many 
awards that he received in his life, for 
the reasons my colleagues have men- 
tioned. I hope they are comforted by 
the fact that he was a recognized 
champion of human rights in America 
and throughout the world, and as I 
said, that every Member of this body 
who served with him over those many 
years will consider it a fortunate honor 
to have had that association, and that 
it will be part of our legacy that we 
were exposed to the greatness of Ham 
Fish. 

On behalf of many of my colleagues 
in California, whom time prevents 
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from participating in this special 
order, and certainly on behalf of my 
own constituents, who benefited great- 
ly from the leadership of Ham Fish, I 
extend my deepest condolences to Mary 
Ann and to the Fish family. I thank my 
colleague from New York for yielding 
me this time and his leadership. 

Mr. RANGEL. Mr. Speaker, I yield to 
the gentleman from Pennsylvania, 
GEORGE GEKAS. 

Mr. GEKAS. Mr. Speaker, I thank 
the gentleman for yielding. 

One day several years back I wan- 
dered onto the floor and discovered 
there was a meeting going on of the 
former Members of Congress. They 
gather every year and they have a pro- 
gram and an agenda, as everybody 
knows. Very soon I learned that they 
were saying hello to Hamilton Fish, 
the former Member of Congress, who 
was in his nineties, who happened to be 
sitting with his kid, and his kid was 
our Hamilton Fish. They were talking 
together. 
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It dawned on me that there is a line 
of consanguinity that goes back in 
American history to the Cabinet of 
Ulysses S. Grant. We had the privilege 
of serving with that long line of Amer- 
ican heroes who have served this coun- 
try in good times and in bad, but al- 
ways with that purest sense of patriot- 
ism and in the posture of a gentleman’s 
gentleman that our Ham Fish was. 

GENERAL LEAVE 

Mr. RANGEL. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the life character and public 
service of the late Honorable Hamilton 
Fish, Jr. 

The SPEAKER pro tempore (Mr. 
CAMPBELL). Is there objection to the 
request of the gentleman from New 
York? 

There was no objection. 

Mr. RANGEL. Mr. Speaker, as I yield 
to the gentleman from California [Mr. 
FARR], let me once again thank him for 
the courtesies that he extended to his 
Members in the House and especially 
the New York delegation. 

Mr. FARR of California. Mr. Speaker, 
if I may, on the remainder of the time 
of the gentleman from New York [Mr. 
RANGEL], I wanted to give this time be- 
cause when I arrived here, I just want- 
ed to say that one of the Members that 
I remembered first meeting was Hamil- 
ton Fish. The reason that I remember 
it so distinctly is that his cousin 
Stuymie Fish lives out in California 
and as anybody who has ever been on 
the Monterrey Peninsula knows, the 
Fish Ranch is this beautiful piece of 
property that everybody can see. So 
you have the Fish family well known 
all the way from New York to Califor- 
nia and from Monterrey and Carmel all 
the way back to the East Coast. It was 
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a pleasure to be able to give you some 
time since you could pay this tribute 
to a well-respected friend of us all and 
even friend to those like me. He was 
only here a short while while I was 
here but I was very impressed and we 
got to talk a little bit about the family 
relationship between the East Coast 
and the West Coast. 

Mr. RANGEL. Mr. Speaker, may I 
thank BEN GILMAN. We have always 
considered ourselves as colleagues 
rather than partisan. There is hardly 
anything that we do here that we do 
not try to do in a bipartisan fashion as 
well as this order. I also thank our 
former colleague, Robert Garcia, for 
taking the time out to pay a tribute to 
his friend and former colleague. 

Mr. STOKES. Mr. Speaker, | want to thank 
my colleagues, the distinguished members of 
the New York congressional delegation, BEN 
GILMAN, SUE KELLY, and CHARLIE RANGEL, for 
reserving time on the House floor today. We 
gather to pay tribute to Hamilton Fish, Jr., our 
former colleague and good friend. 

Ham Fish passed away earlier this week. 
With his death, we mourn the loss of a distin- 
guished individual and a committed public 
servant. When Hamilton Fish, Jr., was elected 
to the Congress in 1968, he continued a politi- 
cal lineage dating back to the American Revo- 
lution. He followed in the footsteps of his fa- 
ther, grandfather, and great-grandfather, each 
of whom served in Congress. 

For over a quarter of a century, Ham rep- 
resented New York’s 19th Congressional Dis- 
trict in the Halls of Congress. | share the senti- 
ment of others who state that Ham Fish was 
one of the outstanding Members of this body 
in the century. America mourns the loss of an 
individual who was a real champion of justice 
and fairness. 

Mr. Speaker, Hamilton Fish, Jr., earned re- 
spect from his colleagues and the Nation for 
his leadership on civil rights, immigration, and 
judicial issues. He is credited with helping to 
fashion compromises which resulted in the 
passage of the Fair Housing Act of 1988 and 
the Americans With Disabilities Act in 1990. 
He was also a sponsor of the Civil Rights Act 
and a backer of the Voting Rights Act and the 
Fair Housing Act. 

As a Member from the other side of the 
aisle, Ham played a key role in helping the 
House to operate in a bipartisanship manner. 
Many of us recall the leadership and wisdom 
he displayed during the impeachment hearings 
of President Nixon. Hamilton Fish was able to 
work beyond party lines and take cou 
stands. He was a man of the highest integrity 
and principles. 

Mr. Speaker, | enjoyed a close personal 
friendship with Hamilton Fish. In fact, we both 
came to Congress in 1969. | recall that for a 
period of time our offices were next to each 
other and it was common for us to see one 
another every day. He was always cordial and 
friendly and we enjoyed a personal friendship. 
| had great respect for him as a legislator and 
as a colleague. | admired him for his very prin- 
cipled stands on issues of national concern 
and his leadership on civil rights matters. Ham 
Fish was a man who distinguished himself in 
this body and | deem it an honor to have 
served with him. 
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Mr. Speaker, | am proud to have served in 
the Congress with Hamilton Fish, Jr. He was 
a credit to this institution, a true gentleman, 
and a close personal friend. | join my col- 
leagues in expressing our sympathy to his 
wife, Mary, his children, and grandchildren. 
We hope they find comfort in knowing that 
others share their sorrow. 

Mr. BEVILL. Mr. Speaker, | rise to pay trib- 
ute to my long-time friend and former col- 
league, Hamilton Fish, Jr., who passed away 
this week. 

As you know, Ham served the Hudson Val- 
ley region of New York from 1968 until his re- 
tirement in 1994. He was a wonderful man 
who came from a long line of fine public serv- 
ants. His father, grandfather, and great-grand- 
father—all named Hamilton Fish—also de- 
voted themselves to public service. 

Hamilton Fish, Jr., was one of the most 
dedicated people | ever had the privilege to 
serve with. Everyone liked him and respected 
him. | was always very impressed with him 
and | enjoyed his friendship. | felt that he ren- 
dered outstanding service not only to his con- 
stituents in New York, but also to the entire 
Nation. 

Hamilton Fish, Jr., is someone who will al- 
ways be remembered as the kind of person 
every public servant should aspire to be. He 
was gracious and kind. He cared about people 
and he displayed a great deal of common 
sense and good humor. 

He will be greatly missed by all who knew 
him, but his achievements and his contribu- 
tions to our country will always be remem- 
bered. 

Mr. PORTER. Mr. Speaker, | rise with my 
colleagues to commemorate the passing of 
one of my good friends, Hamilton Fish, Jr. To- 
gether with my family, | want to extend my 
deepest sympathies to Ham's family and urge 
them to be strong in this time of loss. 

Ham was a respected Member of this insti- 
tution and a mentor to me when | was a 
young Member of this body. He was respected 
by all who knew him for his deep and abiding 
respect for the Constitution, his knowledge of 
the law and his wisdom as a legislator, his 
sense of decorum and the importance of this 
institution, and for his ability to work on both 
sides of the aisle to find consensus on con- 
troversial issues. 

Ham was also a fighter for the things he be- 
lieved in, a fighting spirit that was dem- 
onstrated in his courageous battle against 
cancer. Unfortunately, he has now lost this 
battle. 

As chairman of the Labor, Health and 
Human Services, Education Subcommittee, | 
want the Members of this body to know that 
| take the heart the courage shown by Ham in 
his battle against cancer, courage that too 
many Americans facing this dread disease 
must muster every day. And | want the Mem- 
bers to know that | will continue to do all that 
| can to bolster research funding for the Na- 
tional Institutes of Health, including the Na- 
tional Cancer Institute, in the hope that we can 
make greater progress against this disease 
and, by so doing, honor Ham’s memory and 
the memories of those who, like him, have 
shown such courage. 

Mr. SENSENBRENNER. Mr. Speaker, | rise 
today in tribute to the late Hon. Hamilton Fish, 
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Jr., an outstanding American of great compas- 
sion, decency, and dignity. 

Known to this friends as “Ham,” he dedi- 
cated his life to serving the United States. As 
a young American, he interrupted his edu- 
cation to enlist in the Navy during World War 
Il. Later Ham joined the U.S. Foreign Service 
and served in Dublin as Vice Consul to Ireland 
from 1951 to 1953. In 1968 he began his 26 
years of dedicated service to the people of 
New York’s 19th Congressional District as 
their representative to Congress. His constitu- 
ents appreciated his leadership and hard 
work, electing him by overwhelming margins 
as a result. 

| observed Ham's legislative skills While 
serving with him on the Judiciary Committee. 
He was a master at working together with all 
Members to achieve a consensus. While in 
Congress, Ham focused his skills on passing 
legislative landmarks, such as the Americans 
With Disabilities Act and the Fair Housing Act. 
In addition, he was a leader in crafting copy- 
right and antitrust law. 

While he was well known for his legislative 
accomplishments, Ham Fish was best known 
as à great American. Friends and foes alike 
respected and admired Ham. His affable and 
kind personality positively impacted all who 
knew him. 

Today America has indeed lost an outstand- 
ing citizen. | offer my condolences to the fam- 
ily and friends of the late Hon. Hamilton Fish, 


Jr. 

Mrs. MALONEY. Mr. Speaker, | rise today 
to honor the memory of a beloved Congress- 
man from New York, Hamilton Fish. Congress- 
man Fish’s death is an extraordinary loss to a 
community he faithfully served for over 25 
years, and to all of us in this House and 
around the world who knew him well. 

Although | only had the privilege of serving 
with Rep. Fish in the 103d Congress, | quickly 
saw his impact on this institution, and on me. 
His warmth and openness made a junior 
Member feel welcome and confident in an or- 
ganization that can be overwhelming. Even 
though Rep. Fish worked hard as one of the 
busiest members of Congress, he always had 
time to serve as a teacher and mentor to other 
Members. | will always remember him as the 
example of how to serve New York State and 
how to serve our country in a truly bipartisan 
manner. 

Hamilton Fish died on July 23d, but his 
service to the mid-Hudson Valley constituency 
will ensure that he has an everlasting memory 
to all. During the years he lived among us, 
Congressman Fish was a pioneer and sup- 
porter of Civil Rights legislation. He was the 
principal Republican sponsor of the Civil 
Rights Act of 1991, and also worked with 
Democrats to sponsor amendments to the Fair 
Housing Act and the Americans with Disabil- 
ities Act. 

However, his concern for others was not 
limited to the borders of this country. He was 
an outspoken advocate for human rights 
around the globe and worked on behalf of So- 
viet Jews who for years were battling to emi- 
grate from tyranny to freedom. As a member 
of the House Judiciary Committee, Represent- 
ative Fish worked to expand refugee assist- 
ance programs. He wanted to ensure that all 
people, no matter from what background, had 
an opportunity to fulfill the American dream. 
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Rep. Fish was born to a family whose politi- 
cal legacy dates back to the Revolutionary 
War. One of his ancestors Nicholas Fish 
fought with George Washington during the 
birth of our nation. His great-grandfather, 
Hamilton fish, served as governor of New York 
before serving in the Senate and as Secretary 
of State to Ulysses S. Grant. 

His grandfather, of the same name, served 
in the 61st Congress after a long career in the 
New York Assembly. Congressman Fish’s fa- 
ther, Hamilton Fish, Sr. served in Congress 
from 1920 to 1945. Thus, Congressman Fish 
brought a legacy that was 200 years old the 
first day he sat in his seat in 1968. 

He received his B.A. from Harvard, and his 
LL.B. from the New York University School of 
Law. His college career was interrupted twice. 
Once in 1944 by World War II, and the second 
time by Fish’s enlistment to the Foreign Serv- 
ice. Despite these interruptions, Fish was ad- 
mitted to the New York Bar in 1958. 

Hamilton Fish’s dedication to seeking the 
truth can never be questioned. As a member 
of the Judiciary Committee during Watergate, 
Fish was one of the first Republicans to vote 
in favor of impeaching the President. His ac- 
tion went against the beliefs of many in his 
party, including his father, but Fish recognized 
that the need for truth and justice was greater 
than party and individual loyalties. 

This is the legacy of Hamilton Fish. The leg- 
acy of a man who carried the responsibility of 
representation with grace and dignity. He was 
a kind and gentle mentor | am proud to have 
served with in Congress. Always seeking the 
truth and compassion for those who were less 
fortunate, he will truly be missed. 


WHY THE NEED FOR THREAT 
ASSESSMENT IN HAITI? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, I too would 
like to associate with the extraor- 
dinary outpouring of tributes to Ham 
Fish by so many of our colleagues. 
They bring back many happy memories 
of a wonderful man, and I join in the 
sympathies sent to Mary Ann and the 
family. 

Mr. Speaker, yesterday when we 
began hearing from some of our ac- 
quaintances down in Haiti regarding a 
sudden and apparently secret surprise 
increase in American troop presence, 
we were not sure what was going on. 
Despite the high level of interest in 
Haiti, of many offices on the Hill here, 
no one in the administration appears 
to have taken the time to notify any- 
body of this new deployment. Frankly, 
this kind of uncertainty falls far short 
of adequate when we are talking about 
committing more American troops 
anywhere, especially in Haiti, espe- 
cially today. 

Because we took the time to ask 
around, we now think we have con- 
firmation that indeed a force from the 
82d Airborne has arrived in Haiti. 
Billed as an extension of Operation 
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Fairwinds, which is an operation there, 
200 members strong, civil engineering 
mission that has been in Haiti. Appar- 
ently company size or so, about that 
many troops have been sent on a mis- 
sion of reconnaissance and threat as- 
sessment. 

Mr. Speaker, this brings up a number 
of questions, questions that certainly 
are going to be of interest to the tax- 
payers of this country who have al- 
ready seen the Clinton administration 
spend something like $3 billion in 
Haiti. 

One of the first questions that has 
got to be answered is, how much is this 
latest operation going to cost and is 
this just the beginning of something 
that is going to go on and be something 
larger? Then I have got to ask, why 
does a good will operation like Oper- 
ation Fairwinds, which is supposed to 
be an engineering operation, require re- 
connaissance and threat assessment 
with company size strength and addi- 
tional soldiers of the 82d Airborne who 
are there in humvees, and machine 
guns and battle dress, I am told. 

These are the crack troops that we 
send to deal with hot spots. I am curi- 
ous why we are sending these troops to 
this place that the Clinton administra- 
tion keeps telling us is a success story 
in their foreign policy annals. What 
prompted this deployment? Is it a tacit 
admission on the part of the adminis- 
tration that things are not going as 
well as we are told in Haiti? Does this 
new deployment arise from concerns 
brought on by a Haitian court’s deci- 
sion on the Guy Malary murder trial 
earlier this week? 

Should we infer that there are credi- 
ble threats against Americans and 
American interests in Haiti which re- 
grettably we have had reported? Or 
perhaps this is an extraction force set 
up to implement an evacuation plan. 
What does reconnaissance or threat as- 
sessment mean in this sense by the 82d 
Airborne? I think it is very important 
that we have answers to this. 

I know there are some that have al- 
ready suggested that this force is being 
sent to determine what kind of fire- 
power it is going to take to keep law 
and order in Haiti at least through No- 
vember. I do not know. That is cer- 
tainly cynical, but I do not know 
whether that is a question that needs 
to be asked. Will there be a follow-on 
mission? That is something we all 
would like to know. 

Mr. Speaker, I yield to the distin- 
guished gentleman from New York [Mr. 
GILMAN], chairman of the Committee 
on International Relations. 

Mr. GILMAN. I thank the gentleman 
for yielding, and I think the gentleman 
from Florida [Mr. Goss] raises some 
very serious questions. 

As I understand it, none of the com- 
mittees have been briefed on this oper- 
ation, at least to my knowledge. I 
know our Committee on International 
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Relations has not been briefed. I know 
the Permanent Select Committee on 
Intelligence, the committee of the gen- 
tleman from Florida [Mr. Goss], has 
not been briefed. 

We are very curious just why we are 
sending this crack division of military 
people, the 82d, into Haiti at this time 
allegedly to protect a road-building op- 
eration. There are some very serious 
questions we would like answered, and 
our committee intends to seek out 
those answers in the very prompt, 
early days of next week. 

Mr. GOSS. Reclaiming my time, I 
thank the distinguished chairman for 
being part of this. It is this kind of 
thing that makes it very hard to work 
cooperatively with the administration 
because we have had so many assur- 
ances they are going to keep us ap- 
prised of events. This is a significant 
event. 

You do not send the 82d Airborne 
someplace quietly and not expect to 
have somebody ask some questions. 
Are we putting troops back in harm’s 
way? So rather than have the spin doc- 
tors down at the White House spin yet 
another story, I want to know what is 
going on, Mr. Speaker, and I hope the 
administration is listening, is going to 
take the trouble to brief the Hill. 

Mr. GILMAN. I want to thank the 
gentleman for raising the issue to the 
floor, and I hope we can get some early 
answers to these questions. 


CAMPAIGN FINANCE REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from California 
(Mr. FARR] is recognized for 33 minutes 
as the designee of the minority leader. 

Mr. FARR of California. Mr. Speaker, 
I rise tonight to reflect on what was 
accomplished here on the floor of this 
House today where we finally got 
around to what was labeled last week 
as reform week but came down to es- 
sentially reform hours, about 2% hours 
of reform, a discussion on campaign fi- 
nancing reform. 

I think those who were in the Cham- 
ber and who participated today saw 
again history being made by Repub- 
lican leadership in being able to defeat 
campaign reform. It was an interesting 
saga today because it started off with a 
reflection on the history of where cam- 
paign reform had been. 

In 1987 Congress passed campaign re- 
form. That was the 100th session of 
Congress. The Republicans filibustered 
the campaign finance bill in the Senate 
and were able to kill it in that year. 
Then in 1989 the House passed in the 
10ist Congress a bill that the Repub- 
licans delayed action in 1990 in the 
Senate until it was too late to appoint 
the conferees so that they could settle 
the differences between the House and 
Senate version, again a defeat by Re- 
publican leadership. 
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Then in 1991 the House and Senate 
passed bills and later in 1992 a final 
conference report. That bill got to the 
President. The President then was 
George Bush, and he vetoed the bill. So 
from beginning in 1987, working its way 
up, campaign reform on this House 
being dealt with and being defeated. 
Then again in 1993 the House and Sen- 
ate passed bills. But in 1994 the Repub- 
licans blocked appointing the conferees 
so that the differences again between 
the House and Senate version could not 
make it to the President. At that time 
we had elected Bill Clinton as Presi- 
dent. Had that bill gotten to the Presi- 
dent’s desk, it would have been signed. 

Today what we saw was that the 
Democrats came back again with a bill 
that I happened to author. The bill had 
bipartisan support. Unfortunately the 
Speaker came down to the floor and ar- 
gued very strenuously to defeat the 
Farr bill and to pass the Republican 
version, the Thomas bill. An interest- 
ing vote took place. First, on the sub- 
stitute, the Democratic substitute was 
defeated. 

Then the vote was taken on the un- 
derlying bill, the Thomas bill. Really 
surprisingly, historically surprising is 
that that not only was defeated by al- 
most 100 votes, but it was defeated by 
Members of the Speaker’s own party. 

So what we have seen here in the last 
several years, dating back to 1987, is 
the inability for Congress to get suffi- 
cient votes to enact campaign reform. I 
think one of the difficulties is that 
that campaign reform movement had 
always been moving as the Democratic 
bill did today with one of setting limits 
on what Members of Congress could 
spend in campaigns. It limited it to a 
specific amount. Then it said, even 
though the Supreme Court has indi- 
cated that you cannot really limit peo- 
ple in what they spend because of the 
interpretation of the free speech, arti- 
cle 1 of the Constitution, but the 
courts have never commented on 
whether you voluntarily get up and 
say, as a candidate for office, that you 
would limit your expenditures, which 
is what our bill did. 

It said, if you go that route, then you 
can put limits on a Member. We put 
the amount at $600,000, quite a bit of 
money to run for Congress. Frankly, 
that is about the average that the win- 
ning Member of Congress had to spend. 
So if we are going to reform something, 
we have got to start with where we are 
and begin from there. 

In addition to limiting the amount of 
money, it also put in provisions for 
how much you could raise and where 
you could raise it from. It began with 
PAC’s, which are very controversial. 
Always in campaign reform, some peo- 
ple want to eliminate PAC’s. We think 
that that is probably unconstitutional. 

What we did in our bill is we said, all 
right, we will limit the amount that 
PAC’s can give to the candidate. And 
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in addition we will limit the amount 
that candidates can spend, the first 
time we had limits on PAC contribu- 
tions. 

The second part of the provision said 
that not only will we limit PAC’s but 
we will limit the amount that wealthy 
individuals can contribute. We defined 
a wealthy contribution as any amount 
$200 or more. We said that only one- 
third of your money could come from 
wealthy individuals. 

Then the third category was individ- 
uals donating less than $200, essen- 
tially small contributions. In that area 
we indicated that you could raise as 
much as you wanted from small con- 
tributions, essentially bringing the 
issue back to the constituents, back to 
people participating in the election of 
Members of the House of Representa- 
tives. 

There was no limit on the amount 
you could raise from small contribu- 
tions just as long as the aggregate 
amount did not exceed the cap which 
we had put on Members who were vol- 
untarily limiting themselves to 
$600 


„000. 

I think the most interesting part of 
the campaign proposal was the part 
that limited how much wealthy can- 
didates could contribute, wealthy per- 
sons running for Congress could con- 
tribute to their own campaign, $50,000. 
This is a limit that we think brings the 
level playing field between wealthy 
candidates and those who do not have 
those kinds of resources. 

Earlier this year, or in November, ac- 
tually, of last year, the Speaker of this 
House said, and I quote: “One of the 
greatest myths of modern politics is 
that campaigns are too expensive. The 
process in fact is underfunded, not 
overfunded.”’ 
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Mr. Speaker, what we saw today was 
a bill sponsored by the gentleman from 
California [Mr. THOMAS] that would 
allow that process of getting more 
money into campaigns to be amended 
into law, to lift the current law’s lim- 
its and to provide a greater expendi- 
ture of funds. 

So I think what the public interest 
groups and so on were very instrumen- 
tal in bringing to the attention of 
every Member of Congress, and particu- 
larly to people watching this issue and 
concerned about this issue, that this 
was not reform at all; it was moving in 
totally the opposite direction than 
anyone had ever intended, and that 
message was heard loud and clear when 
the vote was taken, with the Speaker’s 
bill being defeated by, as I said earlier, 
by almost 100 votes. 

So where are we? We have again, in 
the 104th Congress, discussed campaign 
reform, developed two contrasting 
pieces of legislation, giving Members of 
this House the option to vote for one or 
the other, and in this case, both of 
them were rejected. 
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I think that there is good news and 
bad news in that. The good news is that 
the bad bill did not get out. The bad 
news is that the good bill did not get 
out, either. But there is some hope be- 
cause I think this Congress is begin- 
ning to realize, as we move toward the 
end of the 104th Congress, that we are 
not going to be able to accomplish re- 
forms of the institution or reforms of 
this Nation without doing it in a bipar- 
tisan fashion, that there is no win-win 
by strictly taking a partisan approach 
to problemsolving. 

So what we found out from the dou- 
ble defeat today was the fact that we 
need to pull together in a bipartisan 
fashion, and I think that I have seen in 
the last several weeks as we tried to 
work these votes out that there is a 
coming together. But the coming to- 
gether is going to be much closer to 
what was called the bipartisan bill, 
which was very, very close to the one 
that I offered today, had minor dif- 
ferences. And I think the differences 
between that bipartisan bill and the 
bill that I authored can easily be 
worked out, and hopefully next year 
when we come back as a new Congress, 
one of the first items of the new Con- 
gress will be a reform package that will 
address some of the reforms that we 
still need to do internally, but also will 
incorporate those reforms into some- 
thing we need to do externally. And ex- 
ternally is revising and reforming how 
Members of the United States Congress 
are elected. 

So, Mr. Speaker, I am very pleased 
that we are getting closer to the solu- 
tion, and I am very pleased and thank- 
ful for the numerous Members of the 
opposite side of the aisle who helped 
me on the vote today. I just want the 
record to show that even though we 
lost, we think we were successful in 
bringing the issue to the House and to 
demonstrate that the American public 
has been heard in the U.S. Congress on 
campaign reform, and that is that they 
do not want to see, and this House has 
supported them by not supporting a 
bill that would go for more money in 
campaigns and lift the lids that have 
been voluntarily placed on it. 

So next year we come back and hope- 
fully put together a meaningful bipar- 
tisan campaign reform that will be a 
little bit of a modification between the 
Farr bill and the bipartisan bill and 
hopefully, given time to reflect on it 
and given support across this Nation, 
and given the fact that when we are de- 
liberating this bill, it will not be just 
before an election. I believe that we 
can pass such legislation and get it to 
the President’s desk for his signature. 

So again I want to thank my col- 
leagues for supporting my bill, I want 
to thank the Republicans that helped 
support it, as well. I look forward to 
working with everyone next year to 
make a meaningful campaign reform, 
not just a discussion, not just a debate, 
not just a vote but a reality. 


CONGRESSIONAL RECORD—HOUSE 


THE MUNICH ELEVEN 

The SPEAKER pro tempore (Mr. 
CAMPBELL). Under a previous order of 
the House, the gentleman from Georgia 
[Mr. KINGSTON] is recognized for 60 
minutes. 

Mr. KINGSTON. Mr. Speaker, 24 
years ago this summer, this August, 
people from all over the world started 
turning their eyes toward Munich for 
the summer Olympics. That was one of 
many historic Olympic games that 
were held. 

While the world turned there and 
many went there to pursue gold and 
silver and bronze medals, others went 
there and returned only with memo- 
ries. And 11 members of the inter- 
national committee, Olympic athletes, 
did not come home. 

Tonight we want to discuss this trag- 
ic page in world events. I have with me 
the distinguished gentleman from New 
York, Congressman BEN GILMAN, who I 
want to yield the floor to tonight. He 
has been waiting. Congress, as you 
know, Mr. Speaker, adjourned several 
hours ago but he has been waiting to 
make a statement. 

I am going to yield the floor because 
I understand he has an engagement and 
I do not want to hold him up, but I cer- 
tainly appreciate him participating. 

Mr. GILMAN. Mr. Speaker, I thank 
the gentleman from Georgia [Mr. KING- 
STON] for arranging his special order. 

Mr. Speaker, I want to take this op- 
portunity to commend the gentleman 
from Georgia for sponsoring this order 
at this very special occasion during the 
Olympics in Atlanta and on the closing 
of the Tisha be-Av holiday for the Jew- 
ish community, a very solemn occa- 
sion. It is a fitting memorial tribute to 
the 11 athletes of Israel’s team who 
were taken hostage and viciously mur- 
dered by a group of Palestinian Black 
September terrorists at the Munich 
Olympic games in 1972, and I commend 
the Atlanta Jewish Federation and 
Israeli Olympic Committee for erecting 
a permanent monument to these ath- 
letes which will be dedicated in At- 
lanta this Sunday. 

Regrettably, the International Olym- 
pics Committee, IOC, is not a sponsor 
of this monument but will send a dele- 
gate to attend the proceedings. During 
the planning for these Olympic games, 
IOC chairman, Juan Antonio 
Samaranch, apparently promised the 
athletes’ families the IOC would offi- 
cially memorialize the murdered ath- 
letes at these games. This has turned 
out not to be the case. Accordingly, ad 
hoc memorials, such as today’s special 
order, will have to suffice. We will have 
to fight the scourge of global terrorism 
without the IOC. 

Mr. Speaker, the horrible events of 
September 5, 1972 witnessed eight mem- 
bers of the Black September terrorist 
organization break into an Olympic 
Village dormitory in the early morning 
hours where the Israeli delegation was 
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housed, and despite strenuous efforts 
by the targeted athletes to save them- 
selves and each other, only six mem- 
bers of the team managed to reach 
safety; the remainder were taken hos- 
tage and killed in the violence which 
ensued. 

We remember the painful broadcasts 
which hour by hour saw the terrorists’ 
deadlines pushed back and frantic 
hopes that these Olympians’ lives could 
be saved. With negotiations conducted 
by the German authorities, the masked 
terrorists demanded the release of 236 
guerrillas held in Israeli jails, as well 
as the release of the leaders of the no- 
torious Bader Meinhoff gang and safe 
passage to a foreign country. Late that 
evening, the terrorists, with their hos- 
tages in tow, boarded buses for an air- 
field and helicoptered to a waiting 
Lufthansa Boeing 707. German police 
snipers fired on two of the terrorists as 
they approached the plane and a fire 
fight ensued. The terrorists were armed 
with grenades and automatic machine 
guns while the police possessed only 
single-bore rifles. 

Just after midnight, one terrorist 
threw a grenade into the helicopter, 
killing the nine remaining hostages 
while the terrorists shot at the fire re- 
sponse team, keeping them from the 
burning helicopter. The three remain- 
ing terrorists were then apprehended 
but were released by the German Gov- 
ernment approximately 8 weeks later 
when Black September terrorists hi- 
jacked a Lufthansa flight from Damas- 
cus to Frankfurt in late October. The 
three men were picked up in Zagreb 
airport and flown to Libya where sub- 
sequently they disappeared. 

We therefore honor the memories 
this evening of those Israeli athletes 
and their coaches murdered at the Mu- 
nich Olympics: David Berger, a dual 
American-Israeli national, Zeev Fried- 
man, Yoseph Gutfreund, Eliezer Halfin, 
Yoseph Romano, originally from Libya, 
Amitzur Shapira, Kehat Shor, Mark 
Slavin, a Soviet Jewish immigrant who 
had arrived in Israel only 4 months ear- 
lier, Andre Spitzer, Yaacov Shpringer, 
and Moshe Weinberg. 

These men lost their lives for no rea- 
son other than because they were 
Israeli citizens and Jewish. The terror- 
ists who seek to spread their evil today 
do so for the same reasons, despite the 
many years which separate that trag- 
edy from recent ones. Yet it is clear 
that our fight against terrorism is not 
over in the least and those who per- 
petrate these crimes against humanity 
all too often are set free. 

Let us therefore rededicate our ef- 
forts to combat this threat wherever it 
rears its ugly head. Israel’s Munich 
athletes may be gone but they are not 
forgotten, and it is in their memory 
that we press on against this worldwide 
menace and its State sponsors. 

Again I thank the gentleman from 
Georgia [Mr. KINGSTON] for helping us 
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refresh our memories with regard to 
this tragic accident and to memorialize 
the losses of these people. 

Mr. KINGSTON. Mr. Speaker, I cer- 
tainly thank the distinguished gen- 
tleman from New York for participat- 
ing and all the work that he does for 
international peace and fighting inter- 
national terrorism, because we need 
people like him involved in this and 
the leadership. 

What I wanted to do, Mr. Speaker, is 
kind of maybe draw a picture of that 
tragic night of September 5 when the 
athletes were all bedding down for the 
evening and a young Andre Spitzer had 
called his wife, Ankie. They had only 
been married about 15 months at the 
time, and they had a new daughter 2 
months old, Anouk. They were very 
happy. They talked a little bit about 
the games to come up, about his role as 
fencing coach, and then they talked 
about the new daughter and how happy 
they were. And that night as they hung 
up the phone, Andre said to Ankie, I 
love you. Then he, along with 10 other 
athletes, went to bed that night, and 
they had come so far for their own tal- 
ents of wrestling, fencing, shooting, 
track, and weightlifting. As they put 
their head on the pillow, their hearts 
were inspired, their minds maybe a bit 
anxious, their emotions certainly 
somewhat eager. As they went to bed 
they were confident that with the 
morning light they would have a day- 
time opportunity to realize a dream 
that they had indeed had all their life, 
but instead they were awakened to 
darkness and awakened in a nightmare. 

Mr. GILMAN talked about this. I will 
reiterate a little bit of exactly what 
has happened. There are a lot of dif- 
ferent accounts but generally, as Mr. 
GILMAN said, at 5:30 a.m., a group burst 
into the Israelis’ quarters. Only one 
Israeli, weightlifting coach Tuvia 
Sikulski escaped the first attack. And 
another one, Gadza Barry, a wrestler, 
escaped during the fight. In fact, six of 
the team members escaped into safety, 
one of the members, Moshe Weinberg, 
only 33 years old, held the door against 
the attackers, hollering over his shoul- 
der to his friends inside the dormitory, 
get out, escape while you can, and they 
began breaking the windows with their 
hands, and yet a burst from an AK-47, 
and that was all for Mr. Weinberg. 
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Yoseph Romano, a 32-year-old weight 
lifter, was also killed during fighting 
with the terrorists. Nine others could 
not escape. Nine others were trapped, 
and they fought with knives, but cer- 
tainly were overpowered with the 
heavy artillery of the terrorists. 

Their hands were tied behind their 
backs and they were forced to hobble 
to a central location. And what ensued 
was 21 hours of pure hell as they went 
from location to location, as negotia- 
tions began, negotiations broke down, 
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and the threats from the terrorists to 
kill a hostage each hour went out. 

The families sat by helpless. Indeed, 
authorities and people from all over 
the world sat by helpless. And it went 
on until about 10:20 that night. 

They were taken out to an airport, 
and at that time a faulty rescue mis- 
sion took place. There were so many 
mixed signals, so many ideas that were 
aborted and so many, I guess just 
scared and skittishness, that, as Mr. 
GILMAN said, only five West German 
sharpshooters were able to get there, 
and, of course, there were eight terror- 
ists. 

Five of the terrorists were killed. But 
during the battle that lasted for about 
1% hours, in cold blood, a hand grenade 
was thrown into the helicopter that 
had the nine hostages, and they were 
killed. 

It was a very sad situation, obvi- 
ously, for the family, and a very dark 
chapter in the history of the world. 

I want to talk about the shattered ef- 
fect this has had on the families, but I 
also wanted to acknowledge and thank 
the gentlemen from Georgia, Mr. DEAL, 
and Mr. LINDER, for joining us, and I 
would be happy to yield the floor to ei- 
ther of you if you would like to talk at 
this time, if you want to. But we appre- 
ciate your sympathy to the families 
and acknowledging them. 

Mr.. LINDER. If the gentleman will 
yield, I think it is appropriate you are 
bringing this to the floor. We in Geor- 
gia are celebrating the 100th Olympiad, 
the centennial games, and there is 
great joy and great excitement in At- 
lanta for all the 11,000 athletes partici- 
pating there. But for all the winners, 
we need to look back at the Munich 
games and remember there were some 
losers. 

Throughout history, the free history, 
it always seems to be the Israelis who 
were the losers. They were the ones 
that were murdered. In fact, they are 
the only ones about whom we have now 
in Atlanta been forced to double our se- 
curity, triple our security, because of 
terrorists trying to do damage to 
Israelis. 

I am told on Sunday evening in At- 
lanta there will be a ceremony honor- 
ing those who died and their families. 
Unfortunately, I will be here and not 
there, or I would be delighted to attend 
it. But it is appropriate to bring this 
issue up in the midst of the excitement 
and the glory of the games and when 
all are watching, that we think back to 
those 1972 games, where great athletes, 
who had trained, who looked to the 
gold, who tried to win, were shot down 
by terrorists in our own midst. 

I will yield back and continue to 
enjoy your speech. 

Mr. KINGSTON. The gentleman men- 
tioned the family members. I think it 
is appropriate as we are focusing on the 
widows and on the 14 children and 
grandchildren that I enter into the 
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RECORD their names and say a little bit 
of who the athletes were who now are 
known as the Munich 11. I will do this, 
and then I will yield the floor to Mr. 
DEAL and Mr. Fox, the gentleman from 
Pennsylvania, who has joined us. 

The Munich 11: David Berger, 28. 
Weight lifter. Born in Cleveland, OH; 
graduated from Colombia University, 
degrees in law, economics, and psychol- 
ogy. Immigrated to Israel in 1970 where 
he worked as a lawyer. 

Zeev Friedman, 28 years old. Weight 
lifter. Survived by his parents and sis- 
ter. Born in Poland; immigrated to 
Israel in 1960. 

Yoseph Gutfreund, age 40. Inter- 
national wrestling judge and referee. 
Survived by his wife and two daugh- 
ters. Born in Romania. He was a busi- 
nessman in Jerusalem. 

Eliezer Halfin, 24. Wrestler. Survived 
by his parents and sister. Born in the 
Soviet Union; immigrated to Israel in 
1969. He was a mechanic. 

Yoseph Romano, age 32. Coach of the 
weight lifters. Survived by his wife and 
three daughters. 

Amizur Shapira, age 40. Track coach. 
Survived by his wife and four children. 
Born in Israel. 

Kehat Shor, age 53. Shooting coach. 
Born in Romania; immigrated to Israel 
in 1963. Survived by his wife and a mar- 
ried daughter. 

Yaacov Shpringer, age 50. Inter- 
national judge and referee in wrestling. 
Born in Poland and immigrated to 
Israel in 1956. Survived by his wife, a 
son, and a daughter. 

Mark Slavin, died at age 18. Wrestler. 
Born in the Soviet Union and immi- 
grated to Israel in 1972. Survived by his 
parents, a brother, and a sister. 

Andre Spitzer, 27. Fencing coach. 
Born in Romania. Survived by his wife 
and a daughter. 

Moshe Weinberg, died, age 33. Wres- 
tling coach. Born in Israel. Survived by 
his wife and baby. 

And now I would like to say the 
names of the children, because I think 
it is so important for us to make sure 
that we are focusing on a very human 
tragedy, although an international 
one, certainly a very personal one, too. 

Shirly Shapira, Shay Shapira, Oz 
Shapria, Eyal Shapira, Alex Shpringer, 
Eugenia Shpringer, Anouk Spitzer, 
Shlomit Romano, Rachel Romano, 
Oshrat Romano, Gur Weingberg, 
Michal Shorr, Yael Gutfreund, Yehudit 
Gutfreund. These are the children. 
These are the real people that are af- 
fected by this. 

I don’t have all seven names of the 
widows. I would like to submit that to 
the RECORD, and I will work on getting 
those names. 

I am going to read you just a couple 
of quotes before I yield to you. This is 
a comment by Shlomit Romano, 24- 
year-old daughter of the weightlifting 
coach who was killed. 

“They were killed and it’s over? We 
didn’t say the word daddy once in our 
whole lives and nobody remembers.” 
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To live your life without knowing 
your dad. 

Then here is a word from Guri 
Weinberg. “A lot of people say I look 
like my dad and move like him, I talk 
like him. But I don’t know.” 

He never had the chance to know his 
dad. 

These are just two of the quotes of 
the children. And that registers on the 
heart not just of everyone here in Con- 
gress and everyone here in America, 
but citizens throughout the world. 

Let me yield to Mr. DEAL. 

Mr. DEAL. I appreciate, first of all, 
your bringing this to the attention of 
this Congress, and at this appropriate 
time, as these 14 children, who are real- 
ly orphaned as a result of this very 
tragic event, have been able to come to 
these Olympic games that are being 
hosted in our State of Georgia and our 
capital city of Atlanta. 

It is certainly appropriate I think for 
us all to remember these tragic events 
of the 1972 Olympic games, and cer- 
tainly appropriate, as you have just 
done, to read the names of those who 
were tragically murdered in that event 
and to remember these 14 orphans who 
are here in the United States for these 
Olympic games. 

As Mr. LINDER referred to earlier, I 
am pleased, as I know all of us are, 
that there will be a ceremony on July 
28 at 7:30 at the Selig Center in Atlanta 
in which a memorial will be dedicated 
in memory of those who were slain in 
the 1972 Olympic games, the 11. It is 
being hosted by the Atlanta Jewish 
Federation, and certainly is an appro- 
priate way of all of us remembering 
this particular tragedy that still has a 
cloud that hangs over the Olympic 
games, in spite of the fact that we have 
come very far in the years that have 
followed. 

But we are pleased that these chil- 
dren are here in our country and in our 
home State of Georgia and in our city 
of Atlanta for the Olympic games, and 
we want them to know that those of us 
here, especially those of us from the 
Georgia delegation in Congress, have 
not forgotten this event, and we wel- 
come them to these Olympic games 
and to our country, and we want to as- 
sure them that as this memorial is 
dedicated this weekend, that we will 
all be remembering the ones that they 
lost in Munich. 

I thank you again for yielding me 
time and for bringing this matter to 
the attention of this body. 

Mr. KINGSTON. Let me yield with 
pleasure to the gentleman from Penn- 
Sylvania [Mr. Fox]. 

Mr. FOX. Thank you, Congressman 
KINGSTON. I thank you for your leader- 
ship in securing this time period for 
Congressman DEAL, Mr. LINDER, and 
yourself, to highlight the importance 
of the tragic events of September 6, 
1972, when 8 Palestinian terrorists en- 
tered the Olympic Village in Munich 
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and killed 11 innocent athletes and 
coaches that represented the State of 
Israel. Twenty-four years later, I com- 
mend the Atlanta Jewish Federation 
and each of you for your part in the 
Israeli Olympic Committee erecting a 
permanent monument to the memory 
and the honor of these slain Olym- 
pians, who were competitors and 
coaches, and, like the other Olympians, 
wanted to participate and make a dif- 
ference in this world. 

Their lives were cut short tragically 
in a despicable display of violence that 
should never be repeated. The spirit of 
Israel and their fine athletes live on de- 
spite these tragic events, and we here 
in Congress will work on antiterrorism 
legislation. We have already passed 
some bills. We will also pass others 
that will stop these rogue states and 
have them be responsible for any fu- 
ture acts. Hopefully with our increased 
security here in the United States and 
abroad, we will make a difference, so 
that such tragic events and such des- 
picable activity will never again hap- 
pen at the Olympics or anywhere else. 

I will continue working with each of 
you for peace in the Middle East, and 
use our diplomatic channels and peace 
through strength, as the new Prime 
Minister discussed just here in the 
Chamber of the House 2 weeks ago, in 
how working with a strong Israel and a 
strong America, two great democ- 
racies, we will lead the way to peace in 
the Middle East and assure that our fu- 
ture athletes, whether they be Amer- 
ican Olympians or Israeli Olympians, 
surely have the security of knowing 
they can participate without this kind 
of bloodshed. 

So I have to commend you as the 
Georgia delegation and me as an honor- 
ary member of that delegation for mov- 
ing forward with this fine memorial, 
which is going to be a living testi- 
monial to their efforts, their strength, 
and their leadership. 

I yield back to the gentleman from 
Georgia. 

Mr. KINGSTON. We thank the gen- 
tleman for joining us tonight, and we 
thank you for your efforts and energy 
that you have put into supporting the 
peace process in the Middle East. 

You know, the sad footnote of this 
world tragedy is as the world went on, 
there were other world events, there 
were other plans that were high-jacked 
and other people that were taken hos- 
tage and there were other sad things. 
But getting back to the families, what 
they wanted, at the time the chan- 
cellor said, Let's continue the Olym- 
pics, but let's fly the flags at half 
staff.” A number of countries would 
not do that, so the mandate was lifted 
and flags were not flown at half staff. 

Well, as respects the survivors, the 
families, OK. You know, it is sad, but 
that was not their No. 1 priority then. 

But now, as these 14 children get 
older, there is a kind of therapeutic 
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value to saying it would be nice if the 
International Olympics Committee and 
Juan Antonio Samaranch would ac- 
knowledge that it happened. 

In a quote that I wanted to read from 
Mrs. Spitzer, she said: 

You know, we don’t ask that they mention 
11 Israelis or 11 Jews. We Jews ask that they 
mention the 11 athletes who came to partici- 
pate in the international games with a spirit 
of peace and brotherhood, and went home in 
coffins. 

What they wanted the other night in 
Atlanta was not even a moment of si- 
lence. They just want it to be acknowl- 
edged that these kids, these families, 
had come, incidentally, not on their 
government, but by their own pay- 
check, with their own money, out of 
pocket, had come just to mention. And 
they sat there disappointed as Sarajevo 
was mentioned, and yet, nothing. And I 
believe that that is why this memorial 
dedication in Atlanta by the Atlanta 
Jewish Federation on Sunday is so im- 
portant, just to let them know that the 
world cares and that we do love them 
and that we do respect them. 

I know, having had death in my fam- 
ily, that there is certain therapeutic 
value to rituals, certain comfort in 
human acknowledgment of that trag- 
edy. The families, Mrs. Romano, Mrs. 
Spitzer, and the other five widows, 
have tried for over 20 years now, the 
Montreal games, Russia, Los Angeles, 
Barcelona, Sarajevo, now Atlanta, just 
for something, just to let us know. It is 
important. 

We are spending now, and I believe it 
is correct, $46.5 million on security. I 
do not want that, and I do not think 
they want that, to be the only legacy 
of Munich. They want something a lit- 
tle bit more, peace. 

I think it is positive that Palestine is 
participating in the Olympics. That 
shows that the peace process that we 
all support is moving forward. This is 
not trying to rehash that. This is just 
saying, let us move on, but you have 
got to acknowledge it happened. 
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Mr. LINDER. Will the gentleman 
yield? 

Mr. KINGSTON. I will be glad to 
yield. 

Mr. LINDER. I am pleased that the 
Atlanta community and Atlanta Jew- 
ish Federation is seeing fit to make a 
memorial to this occasion at this 
Olympics at this time. But how many 
memorials must there be? How many 
more opportunities to shed tears over 
the deaths of innocent Israelis and 
Jews must we have before we get real 
peace? 

All of us who sat here in this Cham- 
ber and heard Prime Minister 
Netanyahu deliver probably the most 
bold speech I have ever heard in this 
Chamber since I have been here, are en- 
couraged by his commitment to build- 
ing Israel. But I have been there, and 
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you cannot go through those streets in 
Jerusalem and not feel the vulner- 
ability of this Nation and the anger of 
their neighbors. We should all go there, 
often. 

How many more memorials do we 
need? Since the peace process began on 
the south lawn of the White House and 
the great handshake occurred, more in- 
nocent civilian Israelis have been mur- 
dered than in all the rest of the history 
of Israel. These brave athletes who just 
came to Munich in 1972 to celebrate a 
wonderful international experience, 
with their talents and their practice 
and their training, were gunned down, 
and they are only fit in a long line of 
those who have been gunned down in 
the Middle East over this very serious 
problem. 

It is to be hoped that this effort on 
behalf of the Jewish community in At- 
lanta will lead to broader efforts across 
the country; that we will not begin to 
think that this is just one more memo- 
rial in the history of memorials but 
this may be the beginning of the end of 
memorials. 

We are moving toward the process of 
peace in the Middle East. We have 
much more to go, but when they gun 
down innocent athletes in innocent 
games in the pursuit of athletic prow- 
ess and it does not get recognized, we 
make a mistake. 

I am proud of our Jewish community 
in Atlanta, and I hope that other com- 
munities across the country will under- 
stand that these games are more than 
just games, they are opportunities to 
put aside anger and bitterness and 
fighting among parochial groups of 
people and begin to put together a real 
peace in which innocent people do not 
continue to die. 

I congratulate the community in At- 
lanta for what they are doing. I hope it 
will be emulated across the country. I 
yield back. 

Mr. KINGSTON. I thank the gen- 
tleman. 

Mr. FOX of Pennsylvania. Will the 
gentleman yield? 

Mr. KINGSTON. I yield to the gen- 
tleman from Pennsylvania. 

Mr. FOX of Pennsylvania. In hearing 
Congressman LINDER speak, it does 
make a very poignant footnote, in that 
how many times and places can there 
be for international cooperation and 
international dialogue? Here we have 
the Olympics every 4 years. We have 
international associations meeting in 
different countries. 

There was an expectation in that 
September 1972 in the Olympic village 
that the athletes of each country 
would be protected, would be secure, 
would be able to participate and meet 
other athletes and talk about life’s 
dreams, but these 11 individuals from 
Israel will no longer have that oppor- 
tunity, and their lives were snuffed 
out. 

Iam hopeful, as you are, that similar 
celebrations of memorial and similar 
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events as are taking place in Atlanta 
on July 28 will take place in every 
State across this country, so that the 
lessons that should be taken from 
these tragedies will not be repeated, so 
that those of us who can make a dif- 
ference in bringing about peace in the 
Middle East will make that the legacy 
of these heroes from Israel. 

I yield back to you, Mr. KINGSTON. 

Mr. KINGSTON. Mr. Speaker, it has 
been said that friction between nations 
and people and different philosophies 
can often be brought down by a dia- 
logue, getting over things. There is a 
very touching story that happened as a 
consequence of the Civil War. 

Atlanta was the site of probably the 
turning point in the Civil War when 
the North invaded the South and Sher- 
man’s troops were victorious and basi- 
cally burned Atlanta to the ground. 
The highest commanding general under 
Sherman was a man named McPherson. 
He died in Atlanta, and there is a 
monument built to him in Atlanta, GA, 
that is respected by the sons of Confed- 
erates and the sons of the northern sol- 
diers. 

The story I want to tell, though, has 
to do with Gen. Joseph Johnston, who 
was defeated in Atlanta. Now years 
after the war, he and William Tecum- 
seh Sherman were not buddies, but 
they were friends. They reconciled 
their differences. 

When General Sherman died, his fu- 
neral was in New York. As his casket 
was going down the street, Gen. Joseph 
Johnston, southern Confederate gen- 
eral, took his hat off to honor his dead 
comrade, although on a different side 
of the fence. Because he did that, he 
later caught a cold, subsequently pneu- 
monia, and died. On his deathbed, peo- 
ple said, “Why did you take your hat 
off for General Sherman, our arch 
enemy?” And he said, Because he 
would have taken it off for me. The war 
is over.”’ 

For these family members, Munich is 
not over. I think it would be just and 
proper for the international commu- 
nity to acknowledge the tragedy so 
that they can move on and this peace 
process, which is so important to all of 
us, so important to the world balance, 
can go and move forward, maybe with 
just a little more momentum. 

As I said before, let us not have the 
legacy to them just be increased secu- 
rity. Let us have the legacy to the 
deaths of the Munich 11 be a happier 
world for their children and their 
grandchildren through peace. 

Mr. LINDER. If the gentleman would 
continue to yield, your bringing this to 
the floor tonight and your foresight to 
precede the celebration or the cere- 
mony in Atlanta at 7:30 on Sunday 
night may be enough, it is to be hoped, 
to spur the Atlanta Committee for the 
Olympic Games to correct a wrong. 

We know that this is a very large en- 
terprise with 10,000 or 11,000 athletes 
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and 2 or 3 million people in our city, 
and the world focused on it. It is under- 
standable if some things have slipped 
by and not been noticed by the plan- 
ners who have been working long days 
for long years. But it is to be hoped 
that perhaps your bringing this to the 
floor of the House and our airing the 
concerns of the family members, the 14 
family members, about their 11 parents 
from the 1972 Olympics will come to 
their attention and will, indeed, have 
the opportunity, we have enough days 
left in this Olympics, to perhaps allow 
the Atlanta Committee for the Olym- 
pic Games and the International Olym- 
pic Committee to find a spot in the 
closing ceremonies to close the door, to 
give honor and credit and attention to 
those who tragically died 24 years ago. 

I would hope that those who are 
watching will make contact with the 
committee. There is plenty of time to 
find a small opening in those mar- 
velous closing ceremonies, which will 
be, I am certain, at least as exciting as 
the opening ceremonies, and perhaps 
we can close this door and put to rest 
and put to peace the concerns of these 
family members. 

I congratulate the gentleman for 
bringing this to the attention of the 
Congress and thank him for his perspi- 
cacity. 

Mr. KINGSTON. I thank the gentle- 
men from Georgia, Mr. LINDER and Mr. 
DEAL, and the gentleman from Penn- 
sylvania, Mr. Fox, and I thank the gen- 
tleman from New York, Mr. GILMAN, 
for being here. 

I will close with this, an old U.S. 
Army tradition of the rolicall. The 
rollcall that they have in the Army at 
celebrations, not celebrations but mel- 
ancholy tributes, they call the roll of 
their fallen comrades. I will close with 
that, and then I want to yield the floor 
to the gentleman from Utah. 

Berger, Friedman, Guttfreund, 
Halfin, Romano, Shapira, Shorr, 
Springer, Slavin, Spitzer, Weinberg. 

Mr. GINGRICH. Mr. Speaker, | want to take 
this opportunity to remember the 11 Israeli 
Olympic athletes and coaches who were vic- 
tims of terrorism on September 6, 1972, dur- 
ing the Olympic games in Munich, Germany. 

On Sunday, July 28, 1996, the Atlanta Jew- 
ish Federation along with the Olympic Com- 
mittee of Israel will host a memorial service 
honoring the Olympic competitors who were 
killed by terrorists in 1972. During this occa- 
sion, a sculpture with an eternal flame, the 
Olympic rings, and the names of the victims 
will be unveiled as a reminder of the tragedy 
and loss suffered on that dreadful day 24 
years ago. 

We remember again today the families and 
friends of these athletes and coaches who suf- 
fered such a terrible loss at the hands of ruth- 
less terrorists. 

Mr. ZIMMER. Mr. Speaker, | thank my col- 
league, Mr. KINGSTON, for arranging this spe- 
cial order. As the hosts of the Centennial 
Olympic Games, we join the world in celebrat- 
ing the dedication, camaraderie, and spirit that 
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marks these competitions. At the same time, 
we cannot forget the horrible tragedy that be- 
fell the 11 Israeli athletes who were slain at 
the hands of terrorists during the 1972 Munich 
Olympics. Since that time, the International 
Olympic Committee has been beseeched by 
relatives to memorialize their fates—as well as 
the courage and determination that brought 
them to Munich in the first place. Because 
they have not yet been successful, | would like 
to lend my own support to their efforts. 

would like, as well, to commend the At- 
lanta Jewish Federation, which has stepped in 
to arrange the first-ever memorial service for 
the 11 Israeli athletes during the celebration of 
the current Olympic games. They plan an 
evening of services and dedication of a me- 
morial sculpture this Sunday. 

As my colleagues know, | have been among 
those in Congress who have repeatedly 
warned of the threat posed by terrorists to the 
peace and security not only of Israel but of the 
world. It is my hope that we will always re- 
member the courage and decency of those 11 
Israeli athletes; that their spirit will forever pre- 
vail; and that we as a world community will do 
whatever lies in our power to ensure that ter- 
rorism will not prevail. 

Mr. KINGSTON. Mr. Speaker, I sub- 
mit for the RECORD additional informa- 
tion on the Munich 11 memorial: 

THE MUNICH 11 MEMORIAL 

On the evening of Sunday July 28, 1996, the 
Atlanta Jewish Federation will be hosting, 
on behalf of the Olympic Committee of Israel 
(OCI), a gala reception for representatives of 
the IOC, National Olympic Committees and 
the Israeli Olympic Team. Preceding the re- 
ception will be the first-ever memorial serv- 
ice for the 11 Israeli athletes and coaches 
who were killed by Palestinian terrorists in 
the 1972 Olympic Games in Munich (the Mu- 
nich 11). Family members of the victims 
were invited by the Federation and will be in 
attendance for the service and the dedication 
of a memorial sculpture. 

The three-foot sculpture, which will be un- 
veiled for the first time at the July 28 serv- 
ice, incorporates an eternal flame, the Olym- 
pic rings and the names of the victims. As 
the Olympic rings reflect on the mirrored 
stainless steel base of the sculpture, the 
viewer will see eleven rings, symbolizing the 
fallen athletes and coaches. Quite literally, 
the mirror creates a reflection on past Olym- 
pic games, but also projects the positive 
image of the Olympic spirit in the future. 
The names of the athletes and coaches are 
carved into the sculpture’s base in English 
and in Hebrew and are accompanied by their 
event symbols. Within the center ring will 
burn an eternal flame, to be lit by one of the 
family members of a slain athlete. 

There will be a media room at the July 28 
event for interviews with the family mem- 
bers, Israeli dignitaries and members of the 
Israeli team. Pre-event media clearance is 
mandatory for attendance. 

For more information about the Israeli 
Olympic Team, the Israeli Olympic Team 
Reception or the Munich 11 Memorial, or to 
obtain media clearance, please contact 
Lynne Tobins at (404) 870-1860 or for time- 
sensitive inquiries, (770) 379-9439. 

The Atlanta Jewish Federation, the pri- 
mary fundraising, budgeting, social planning 
and community relations body for Atlanta’s 
70,000-plus Jewish community, supports over 
300 social and humanitarian programs each 
year in Atlanta, Israel and 58 countries 
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around the world. Remarks given by Stephen 
Selig, President, Atlanta Jewish Federation 
at the July 22 press conference held at the 
Israeli Consulate for the children of the Mu- 
nich 11: 

“I am Stephen Selig, president of the At- 
lanta Jewish Federation. I'd like to extend a 
warm welcome to the families of the Munich 
11. 

“This is an historical time for the Jewish 
community of Atlanta. Not only have we 
opened and dedicated the Federation’s beau- 
tiful new building. The Selig Center, we have 
been proud to take part in the once-in-a-life- 
time experience of hosting the world for the 
Centennial Olympic Games. The Atlanta 
Jewish community is also proud to do what 
is right—what is appropriate—for a commu- 
nity to do. We are stopping for a moment— 
amid the festivities and celebration—to re- 
member the 11 athletes and coaches who 
were slain in the 1972 Munich Games. 

“We join the families of the Munich 11 in 
their guest to keep the memory of this trag- 
edy alive. On Sunday, July 28, the Atlanta 
Jewish Federation will hold a memorial 
service and dedicate a commemorative sculp- 
ture which will remain a permanent part of 
the Selig Gardens and will ensure that even 
as the world celebrates the triumph of the 
human body and spirit, it will never forget 
the need for vigilance against terrorism and 
hate. We are pleased that the International 
Olympic Committee has agreed to partici- 
pate in this memorial service and dedication. 

“I'd like to invite all members of the 
media to join us, so they can help us convey 
to the world that what happened in Munich 
must be properly acknowledged and never 
forgotten.” 


OLYMPIC MEDIA ALERT 

IOC TO PARTICIPATE IN MUNICH 11 MEMORIAL 

For the first time in 24 years, members of 
the International Olympic Committee will 
attend and participate in a memorial service 
and commemorative sculpture dedication for 
the 11 Israeli athletes and coaches killed by 
Palestinian terrorists in the 1972 Munich 
Games. 

Children of victims, ACOG representatives, 
Mayor Bill Campbell, Israeli dignitaries and 
Israeli Olympic Team also to attend. 

Memorial and dedication to be hosted by 
the Atlanta Jewish Federation, July 28, 7:30 
p.m. at the The Selig Center, 1440 Spring 
Street, Atlanta. 

Memorial attendance by invitation only. 
Pre-event media clearance is mandatory for 
attendance. Media asked to arrive between 5 
and 6 p.m. for security clearance. 


[From the Atlanta Journal-Constitution, 
July 23, 1996] 
WHEN SILVER ISN’T ENOUGH TO TAKE HOME 
(By Peter Kent) 

In an instant, Yael Arad was transformed 
from a judo player into a national hero. With 
her silver medal in Barcelona, Arad became 
the first Israeli to ascend the medalists’ po- 


dium. 

A child of Israel—a sabra—the 29-year-old 
with eyes that burn with searing intensity 
changed the history of her nation. Arad’s tri- 
umph in 1992 laid to rest the past, celebrated 
Israel’s present and set a course for the 
country’s athletic future. 

For Arad, second place is not good enough. 
She returns to the judo mat today seeking 
what eluded her. Gold. Not for herself, but 
for her country and for those who died in 
Israel’s lifelong struggle for survival. 

Yizkoi is the Hebrew word for remem- 
ber.” It is also the name of a Jewish prayer, 
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a version of the Kaddish, the mourners’ pray- 
er. In one of Judaism’s most moving prayers, 
the living honor the dead by being worthy 
descendants of Abraham, Issac and Jacob, 
proclaiming their faith and their vow to 
never forget. Exodus. The Diaspora. The Hol- 
ocaust. Munich. ` 

Arad was 5 years old in 1972, hardly old 
enough to understand the horror of the at- 
tack by Black September terrorists on the 
Israeli Olympic team, which killed 11 of her 
countrymen. As she grew, the tragedy of 
“The Eleven” was passed on to her as part of 
her nation’s history. 

In 1992, before leaving for Barcelona, Arad 
met with many of the families of the 11 
Israelis who died in Munich. She dedicated 
her Olympic performance to their memory. 
Arad was determined to win a gold to honor 
them. It was not meant to be. 

Fighting through the ranks, Arad reached 
the final against France’s Catherine Fluery. 
They fought to a draw, and the judges de- 
clared Fluery the winner. At the medal cere- 
mony, Arad wept joyous tears for what she 
had accomplished for Israel, bitter tears for 
having fallen short of her goal. 

It] was the biggest disappointment I've 
ever had in my life, to lose the final,” Arad 
said. It's not what I wanted. I wanted to see 
my flag, to hear my anthem.” 

For Israelis, Arad’s silver was as good as 
gold. The desert nation’s 40-year Olympic 
drought ended. She was awarded $80,000 and 
was given a shiny new red Alfa Romeo. Arad 
went from a celebrated judo player to a 
sought-after celebrity for everything from 
talk-show spots to product endorsements. 
“For two or three months, I couldn’t step 
out of my house. People hugging and kissing 
me in the street,” Arad recalled. 

More importantly, Arad’s victory reforged 
the chain that linked Israel and the Olym- 
pics. For 20 years, to speak of the Olympics 
was to bring to mind Munich. Arad created a 
new connection, one of joy to balance 
against past sorrow. 

Maybe now we can say, if it is possible, 
that we have avenged this murder,” she said 
at a post-medal ceremony press conference. 
“I think we owe it to the families and the 
people of Israel. We'll never forget it, but 
maybe today it is something that will close 
the circle.” 

This year, another tragedy struck Israel. 
The assassination of Prime Minister Yitzhak 
Rabin deeply affected Arad. After Arad’s ef- 
fort in Barcelona, Rabin sent her a telegram 
that read. Congratulations, Israel thanks 
you and is proud of your performance.” The 
two became friends as they worked together 
to improve funding for potential Olympians. 
She has dedicated her performance in At- 
lanta to his memory. 

A sports celebrity is something of a luxury 
for Israel. In the 48 years since the country’s 
creation, Israelis have had to devote them- 
selves to the hard work of nationhood. The 
obligation to serve in the army comes at the 
moment when young men and women are at 
their physical prime, putting off any hopes 
of sports achievement. The nation needed 
professionals and workers in a host of eco- 
nomic fields more than it needed athletes in 
track and field. 

While a new Israeli government has 
sparked uncertainty, Israel is prospering and 
at peace—for the moment at least. It can af- 
ford to indulge in the national pride that 
comes from winning sporting events. 

As Israel prepares to celebrate its 50th an- 
niversary. Arad symbolizes how far the coun- 
try has come. A new generation of Israelis is 
rising to define the character and aspirations 
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of their nation, and Arad is an inspiration. 
Her achievement has planted the seed of 
Olympic dreams in many Israeli youngsters. 

And what of Yael Arad’s future? There are 
the Yael Arad Foundation and her projects 
to increase private and public funding for 
sports. Last year, she married. It is time for 
her to get on with her life. 

This will be Arad's last Olympics, almost 
certainly. Age, injury and commitments 
slow her down, Still, she cannot be dis- 
counted here. 

“When people and children [in Israel] think 
about sports, they know sports are for win- 
ners,” Arad said. 


{From the Atlanta Jewish Time, July 19, 
1996] 


MUNICH’s COLD SHADOW 


A surge of pride swelled through the small 
crowd of Jews at the Olympic Village on 
Sunday morning as the Israeli flag was 
raised. Equally, a tide of anger went through 
them and many others when the Olympic 
committee this week again refused to host 
an official memorial for Israeli athletes slain 
at the 1972 Munich games. Yet, at presstime 
we learned that it would be formally rep- 
resented at an Atlanta Jewish Federation 
memorial. Our hearts go out to the children 
and wives of those sportsmen, many of whom 
are guests of our community during the 
games. 

Also this week, the International Olympic 
Committee balked at Israel's last-minute 
complaint about a delegation from ‘Pal- 
estine,“ which indicates an independent 
country. IOC Director General Francois 
Carrard accused the Israeli government of 
playing politics by doing this so close to the 
games’ start. But we weren't doing so two 
years ago when we called and faxed the 
Olympics headquarters in Lausanne, Swit- 
zerland about this matter. Mr. Carrard is 
simply, like the sneakiest of teflon politi- 
cians, ducking the issue. 

For the record, we have no problem with a 
Palestinian delegation. The Palestinian Au- 
thority exists and there is an irrefutable 
sense of nationalism among the Palestinian 
people. We hope that the Palestinian Author- 
ity understands that seeing the flag here is 
the result of progress in the peace talks. 

But for the moment, Palestine does not 
exist. Referring to the Palestinian move- 
ment as such is a blatant political act. 

The Atlanta Jewish community is keenly 
aware of the emotions that the Israeli chil- 
dren and widows of the 1972 competitors feel 
about this and of being denied a memorial 
ceremony. We are extremely proud that our 
community has launched the first large ef- 
fort to commemorate the tragedy that befell 
Israel, and by extension the Jewish people, 24 
years ago. 

One event will be open to the public—this 
Saturday morning’s commemoration at 
Ahavath Achim Synagogue. We hope that 
those who cannot attend say their own pray- 
ers for Israel’s fallen. The other will be a pri- 
vate affair at the Federation. There, a per- 
manent memorial statue, subsequently open 
for public viewing, will be dedicated. 

One day, perhaps, the IOC will learn that 
politics is not behind remembering Munich’s 
chilled shadow on the Olympic movement 
and what it means to Jews. The IOC made a 
gross error in 1972 and the following games 
by not formally facing the horrors of 24 
years ago. And it mocks all Jews when it ac- 
cuses Israel of politics without owning up to 
its own version of playing that game. 
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[From the Altanta Journal/Atlanta 
Constitution, June 29, 1996] 
FAMILIES MAKE GAMES VISIT TO HONOR SLAIN 
ISRAELIS 
(By Mark Sherman) 

Fourteen children and two widows of the 
Israeli athletes killed at the Munich Olym- 
pics in 1972 will visit Atlanta during the 
Summer Games to serve as a reminder of an 
event that Olympics officials have no plans 
to commemorate, Israeli Consul General 
Arye Mekel said Friday. 

Ankie Rechess, whose husband, Andre 
Spitzer, was the Olympic fencing coach, and 
Ilana Romano, who was married to 
weightlifter Joseph Romano, will lead the 
delegation, which will take part in various 
events arranged by Atlanta’s Jewish commu- 
nity, Mekel said. 

The group will attend the Opening Cere- 
monies July 19 and participate in a syna- 
gogue service the next day, he said. 

“It is important that the international 
Olympic community and the Olympics in At- 
lanta do not forget the terrible tragedy that 
happened within the Olympic Village some 24 
years ago,” Mekel said. 

Palestinian terrorists invaded the village 
in Munich in 1972, eventually killing 11 
Israeli athletes and coaches. 

This year’s Games have added meaning for 
the Israelis, because they will be the first to 
include a Palestinian team. 

Rechess has fought unsuccessfully for 
Olympic recognition of the Munich massacre 
for the past 20 years, asking that at least a 
moment of silence be observed at every 
Olympic Games. 

The International Olympic Committee's 
official commemorations have been dedica- 
tions of artwork in Munich and at the Olym- 
pic museum at the organization's head- 
quarters in Lausanne, Switzerland. 

[From the Atlanta Journal/Atlanta 
Constitution] 
ISRAELI'S MOMENT NEVER CAME 
(By Mark Sherman) 

For Moshe Moony'“ Weinberg, it was a 
double dose of joy. He watched a mohel cir- 
cumcise his newborn son, Guri, in the Jewish 
ritual traced back to Abraham. 

The next day, he kissed his wife goodbye 
and joined the Israeli wrestlers he was going 
to coach in the 1972 Olympic Games in Mu- 
nich. 

“I was mad at him because he left me with 
this baby,” his wife, Mimi Weinberg, re- 
called. “He said, ‘I promise you, this is it,’ 
He was right.” 

She and her son, now 23, heard the worship- 
ers at Atlanta’s Congregation Ahavath 
Achim chant the mourner’s kaddish Satur- 
day for Weinberg and his 10 teammates who 
were killed by Palestinian terrorists in Mu- 
nich. 

The Weinbergs are in Atlanta as part of a 
delegation of relatives of the victims of the 
Munich massacre, the ghastly attack that 
cast a pall over the 1972 Games. Two Israelis 
were killed in the Olympic Village dor- 
mitory, which was invaded by terrorists 
Sept. 5. Nine others died at the airport when 
a German rescue effort went awry. 

The crash of TWA’s Flight 800 last week, 
while not yet classified a terrorist attack, 
brought inevitable comparisons to the Mu- 
nich killings, especially because the air dis- 
aster came in the days leading up to the 
start of the Atlanta Olympic Games. 

The Israelis who traveled to Atlanta at- 
tended Friday’s Opening Ceremony hoped to 
hear words of sorrow or remembrance or rec- 
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onciliation from Olympics officials, who 
have never used the world stage of the Olym- 
pics to commemorate the darkest hour in 
the history of the Olympics. 

The presence of the first Palestinian team 
to march in the parade of nations and take 
part in the Games added a poignancy that 
the Israelis felt Olympics officials could not, 
would not, ignore. 

Alas, it was not to be.“ Rabbi Arnold M. 
Goodman told the worshipers Saturday. 

ACOG President Billy Payne said the 
Opening Ceremony would pay tribute to all 
past hosts of the Summer Games, including 
Munich. Indeed, a runner bearing a Munich 
flag joined other runners representing the 
other Olympic hosts. 

And among the medal winners recognized 
during the ceremony was Mark Spitz, the 
American swimmer who captured seven med- 
als in Munich. 

In 1972, Spitz, who is Jewish, was put under 
heavy guard following the attack and spir- 
ited away from the city. 

The Israelis sat in the stands Friday night 
pt a just those two references to Mu- 
nich. 

The IOC hews to its line that politics are 
not part of the Olympics. When Israel com- 
plained a week before the Games began 
about the Palestinian team’s use of the name 
Palestine,“ Carrard dismissed the objection 
as “last-minute politics” and said the IOC 
would not bow to such political pressure. 

Ankie Rechess was in Munich in 1972, ac- 
companying her husband, fencing coach 
Andre Spitzer. 

Rechess, a television news reporter, has 
been a leader in the effort to win Olympic 
recognition of the massacre. “We will never 
forget the transformation of the world sports 
arena into a slaughterhouse,” she said at 
Saturday’s memorial service. 

Rechess and the others initially asked for 
a moment of silence for the killings, which 
as she said, ‘‘took place within the Olympics 
themselves.” they would have settled for any 
mention at all. 

They say they don’t want to put politics 
in it,” said Guri Weinberg, an actor living in 
Los Angeles. 

But he said he felt a moment of hope Fri- 
day when IOC President Juan Antonio 
Samaranch mentioned rebuilding athletic fa- 
cilities in war-ravaged Sarajevo, which 
hosted the 1984 Winter Games. 

“He was talking about Sarajevo, but he 
couldn’t say one word about athletes who 
were murdered?’’ Weinberg asked. 

Before the healing could begin, there has 
to be some pain. 

Members of the Israeli Olympic team, what 
was left of it, gathered at the Tel Aviv air- 
port Sept. 7, 1972, dressed in the same white 
hats and blue blazers they wore in the Mu- 
nich Opening Ceremony. 

The occasion was the funeral of 10 of the 11 
slain Israelis. One, David Berger, was buried 
in the United States. 

Oshrat Romano was just 6 years old and so 
she wasn’t at the funeral of her father, 
weightlifter Joseph Romano. He was the first 
Israeli killed. 

“My mother went to the airport thinking 
she would find two coffins, of Romano and 
Weinberg, the two Israelis killed in the 
Olympic Village,” Romano said. “She saw 11. 
She was shocked because she didn’t know 
about the others.“ 

Meanwhile, in Cairo, Egypt, five terrorists 
who died in a gunfight with German rolice at 
the airport were mourned in mosques as 
martyrs, according to news accounts. 

The children of the Israelis grew up “under 
the shadow of the Olympics,” Rechess said. 
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Most had only dim memories of their fathers 
and some, like Weinberg, none at all. 

“I heard stories, always stories,“ he said. 
“It was always, ‘Did I tell you the story?’ 
And it was always, ‘Yes, about 20 times.’ As 
a child I didn’t understand what had hap- 
pened. I only knew I had a mother and no fa- 
ther. There was no money, and we were try- 
ing to survive. As a little kid you don’t know 
what’s going on, and then when you grow up, 
everyone expects you to handle it and you 
don’t know how to handle it.” 

Weinberg has never visited Munich and 
thought for a long time before deciding to 
come to Atlanta. He is here, he said, because 
he has spent his life “living under a black 
veil of what happened, and you’re always 
trying to lift it.” 

When President Clinton addressed Amer- 
ican athletes Friday, he told them of a Pal- 
estinian man in the Olympic Village who 
said the Palestinians had a team at the 
Olympics for the first time because of the 
United States and its role in the peace proc- 
ess. 

The entrance of the team in the Olympic 
Stadium was a vastly important symbolic 
moment for Palestinians, one that gave 
them a stamp of legitimacy. 

The relatives of the Munich dead ap- 
proached the moment with trepidation, torn 
between the pageantry of the ceremony and 
the inescapable desire to hold all Palestin- 
ians responsible for what happened to their 
husbands and fathers. 

“You don’t know how to feel,” Weinberg 
said. Its a weird situation.” 

Ultimately, he said, he feels no ill will to- 
ward the Palestinian athletes. They didn’t 
go kill my father.“ Weinberg said, his pierc- 
ing blue eyes looking squarely at his ques- 
tloner. They're athletes, not politicians 
just like my dad wasn't a politician.” 

For Romano, Friday’s ceremony was a 
chance for her and her mother and two sis- 
ters to think about her father. “We saw one 
team that reminded us of the pictures of our 
delegation in Munich.” 

She said she shared the ambivalence many 
in her group felt when the Palestinians 
marched around the stadium. We felt some- 
thing, but I don’t know how to explain.” 

Then, she added, “They are one delegation 
like the others.” 

Nearby, one of her sisters held Romano’s 2- 
year-old son, predictable restless after a long 
worship service. 

The boy is named Asaf Yesef, his second 
name for the grandfather he never knew who 
was killed at a time when a team from Pal- 
estine was as distant as the boy’s birth. 

Mr. KINGSTON. Mr. Speaker, I yield 
the floor to the gentleman from Utah 
(Mr. HANSEN]. 

SECRETARY BABBITT’S STRAINED RELATIONSHIP 
WITH CONGRESS 

Mr. HANSEN. Mr. Speaker, I appre- 
ciate my friend from Georgia and the 
kindness and courtesy he has shown me 
in allowing me to use part of his hour. 
I appreciate the sensitive nature of the 
issue which he has been discussing, and 
many folks realize that in 2002 Utah 
will also be a recipient of the Olympic 
games. : 

The thing I would like to discuss to- 
night is predicated on the idea that I 
chair the Subcommittee on National 
Parks, Forests and Land in the Com- 
mittee on Resources, and I have been 
very disturbed, more so than in the 36 
years that I have been an elected offi- 
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cial. I have never been more disturbed 
with an individual as I am with the 
Secretary of the Interior, Mr. Bruce 
Babbitt. I would like to go over some of 
the problems that we are experiencing 
here in Congress in our relationship 
with the Secretary. 

Over the last 3 years, the travels of 
Secretary Babbitt have been quite im- 
pressive. In fact, he has spent over 40 
percent of his time in office crisscross- 
ing this country. Many of those trips 
consisted of politically inspired activi- 
ties of the highest order, including 
photo-ops and rigged roundtable dis- 
cussions to get President Clinton re- 
elected by distorting the Republican 
record. 

Every Secretary plays politics for 
their President, you say? Well, this 
Secretary’s political trips have in- 
cluded mistruths and distortions like 
no other. This has, in turn, allowed ne- 
glect of management problems at the 
department to fester. In some in- 
stances, it has resulted in the Sec- 
retary failing to meet his legal obliga- 
tions to Congress. 

In addition, it has recently come to 
light in press reports that the Sec- 
retary’s trips in 1995, the start of his 
“Natural Heritage Tours,” were part of 
an orchestrated effort engineered by 
the White House and its allies in the 
environmental community. In other 
words, raw politics plain and simple. 

Earlier this year, while the Secretary 
was campaigning across the country, 
doing the bidding of the Clinton-Gore 
1996, the Committee on Resources 
Chairman, the gentleman from Alaska, 
Mr. DON YOUNG, discovered that the 
Department of the Interior had failed 
to ask for or receive reimbursement for 
costs stemming from appearances by 
Babbitt on behalf of Democratic can- 
didates during his travels. 

Under a policy that each White 
House has used for decades, the Gov- 
ernment must seek reimbursement 
from each campaign for that portion of 
the Cabinet Secretary’s travel related 
to a political event. Yet the Depart- 
ment of the Interior failed to bill a sin- 
gle one of the campaigns or organiza- 
tions until Chairman YOUNG began an 
investigation into the travels of Mr. 
Babbitt. 

These costs stem from two dozen 
mixed trips, part political, part offi- 
cial, involving 35 events for campaigns 
or political organizations that Mr. Bab- 
bitt took in 1994 and 1995. This includes 
4 organizations and 28 candidates. Vir- 
tually none of the campaigns were 
billed until March or April of this year. 

The administration claims that as of 
June 15, 1996 all campaigns have reim- 
bursed the Government. This complete 
collapse of the billing process resulted 
in at least one case, that of a guber- 
natorial candidate in Nebraska, where 
the campaign’s address was no longer 
valid by the time the department billed 
it. In the real world, what kind of busi- 
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ness could get away with not collecting 
money owed it for so long? This would 
be unheard of. 

Yet, what did Mr. Babbitt and his 
propaganda machine do when they 
were caught? Listen to this. They 
blamed failure to reimburse campaigns 
on a young special assistant in the Sec- 
retary’s office. Well, all I can say is, 
thank God Bruce Babbitt is not in 
charge of the Department of Defense. 
Imagine what kind of excuse that 
would be in that big organization. 

Chairman YOUNG and the gentleman 
from California, Chairman HORN, of the 
Committee on Government Reform and 
Oversight, have asked GAO to look 
into what went wrong with the reim- 
bursement process. The total cost of 
these trips, both political and official, 
have been estimated at well over 
$100,000, including costs of staff, meals, 
lodging and transportation. 

He is at it again. Even as we speak, 
today he appeared in Portland and Eu- 
gene, OR, attacking Republicans on the 
Clean Water Act, a law which he has 
very little jurisdiction over. While Mr. 
Babbitt was canoeing at the taxpayers’ 
expense today, a senior official from 
the Fish and Wildlife Service testified 
on Capitol Hill that if the $386 million 
maintenance backlog that has accumu- 
lated in wildlife refuges to date were 
the responsibility of a private com- 
pany, it would be bankrupt. 
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As if irresponsibility was not enough 
for Secretary Babbitt and his staff, 
they have, like their teachers at the 
White House, continued to obstruct the 
Committee on Resources Republican 
efforts to get the truth about the na- 
ture of Mr. Babbitt’s travel conduct. In 
a letter earlier this year, Chairman 
YOUNG sent several follow-up questions 
to the Secretary regarding the reim- 
bursement issue. Yet, Secretary Bab- 
bitt refused and continues to refuse to 
answer several questions posed in that 
letter. 

Of particular importance to the 
American people, we believe, is his re- 
fusal to provide the chairman with doc- 
uments regarding direct communica- 
tions between the Secretary and the 
White House regarding the Natural 
Heritage tours. 

This conduct is particularly trou- 
bling now in light of media reports 
which indicate Mr. Babbitt was person- 
ally involved in White House orches- 
trated efforts to attack Republicans on 
environmental issues for political pur- 
pose through creation of the Natural 
Heritage tours. These reports indicate 
that Mr. Babbitt and the President dis- 
cussed the political impact of the Sec- 
retary’s attacks. 

Also of note is Mr. Babbitt’s credibil- 
ity regarding the planning of the Natu- 
ral Heritage tours. For instance, Mr. 
Babbitt said in his March 21 letter to 
the chairman that the Natural Herit- 
age tours were not planned in advance; 
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however, the evidence suggests other- 
wise. In addition to media reports, the 
Secretary and the staff words speak for 
themselves on June 12, 1995, in Inside 
Energy, the following was reported, 
“Interior Secretary Bruce Babbitt is 
committed to visiting various regions 
of the country during the coming 
months to make a case against the 
GOP-led congressional assault on envi- 
ronmental programs, a department 
spokeswoman said. Babbitt plans to 
travel at least twice a month on what 
the department is billing as a Natural 
Heritage Tour to talk about environ- 
mental success stories, the spokes- 
woman said.” 

In a speech on December 13, 1995, in 
which the Department paid to put the 
speech on the AP wire, the Secretary 
said: “On Earth Day 1995, I set out on 
a journey, a series of 11 Natural Herit- 
age Tours all across this country.” 

“And while in the 1994 election cam- 
paign, the environment was not an 
issue, I can assure you, by November, 
1996, in each county, State, congres- 
sional, and in the Presidential election, 
the environment will be right at the 
core of every single debate.” 

In the press conference a short time 
later, Mr. Babbitt went still further 
and personalized the issue. In response 
to a question regarding environment as 
a political issue, he said: “I absolutely 
intended to make it a political issue.” 

So there you have it. The Secretary 
admits to playing politics as he contin- 
ues to state mistruths about Repub- 
lican positions. 

Tonight we will begin to discuss the 
true size of the mismanagement at the 
Department, the scope of the 
misstatements, and give a distortion- 
free look at the misguided policies. 

Secretary Babbitt has been running 
around the country claiming that the 
Congress is engaged in some attempt to 
close down or auction off units of the 
Park System. 

However, his own director of the 
Park Service has testified under oath, 
when I put him under oath, that he was 
unaware of any bills that would auc- 
tion off or close down the park system. 
Further, Director Kennedy states that 
he was not aware of a list contrary to 
what the Secretary of the Interior said, 
about the Park System being closed. 

While the 104th Congress has taken 
no legislative action to close down any 
unit of the Park System, the Secretary 
has already closed some areas and is 
considering closing numerous park 


areas. 

Last year, while leveling unfounded 
attacks against Congress claiming that 
this budget resolution without the 
force of law would have closed 200 park 
areas, the Clinton administration an- 
nounced plans to close three parks in 
the Washington area. Again in the fis- 
cal year 1997 budget submittal for the 
Park System the administration has 
begun to withdraw all funding for these 
three park areas. 
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At the same time, the Secretary is 
considering turning over as many as 30 
park areas to Native Americans. These 
are not small isolated park areas but 
some of the best known parks in the 
country. According to an internal Na- 
tional Park Service document dated 
November 1995, Secretary Babbitt has 
under consideration turning over to In- 
dian tribes such areas as the Redwoods 
National Park, Great Basin National 
Park, and Lake Clark National Park. 

Just 2 months ago in May, the Sec- 
retary turned over management of City 
of Rocks to the State of Idaho. 

Do any of Secretary Babbitt’s park 
closures have public support? No one 
really knows since none of them have 
been subject to public review or scru- 
tiny. 

Further, last year during the lapse in 
appropriations, Secretary Babbitt shut 
down every single concession in the 
National Parks and closed off access to 
millions and millions of persons. By 
comparison, bless his heart, Secretary 
Glickman of the Forest Service did not 
shut down a single concession on For- 
est Service lands even though he had 
no budget. 

Well, what is clear is that they are 
duplicitous at best because the Sec- 
retary is so busy running around the 
country claiming that Congress in at- 
tempting to close parks because the 
Committee on Resources reported a bi- 
partisan bill which requires a public re- 
view of the National Park System. 

As further evidence of his desire of 
this administration and Secretary 
Bruce Babbitt in particular to play pol- 
itics with parks and disrupt the lives of 
persons who wish to visit and enjoy our 
Federal lands, consider how the Sec- 
retary has dealt with park conces- 
sioners. 

The Assistant Attorney General 
memorandum of August 16, 1995 pro- 
vides guidance on the scope of permis- 
sible Government operations during a 
lapse in appropriations, including ex- 
plicit detail on the process to be used 
in determining who are the emergency 
employees which should be retained on 
duty during a budgetary shutdown. The 
memorandum states that such a deter- 
mination should be made on the basis 
of assuming the continued operation of 
the private economy. 

The opinion goes on to State that 
such an assumption is the reason for 
determining that air traffic control- 
lers, Federal meat inspectors, and 
other such personnel are emergency. 

Using those criteria in the Attorney 
General opinion, Secretary Babbitt 
could permit the private businesses 
which operate park concessions to re- 
main open to serve the public, and then 
declare those persons necessary for safe 
operation of the concession as emer- 
gency personnel. 

That is precisely what the Forest 
Service has done. Not one single Forest 
Service ski area, resort, or even a sin- 
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gle outfitter or guide on Forest Service 
land has been told to shut down. Every 
single one of them is open, serving the 
public as we debate this bill today. 

Even the concessions at the Smithso- 
nian Institution remain open on the 
same basis. 

However, Secretary Babbitt is so 
driven to public disservice that not 
only has he shut down park conces- 
sioners, but last week he tried to get 
the Forest Service to close all their ski 
areas and other concessions fearing it 
would expose his unnecessary closure 
of park concessions. I pay strong trib- 
ute to the former Member of this body, 
Agriculture Secretary Dan Glickman, 
for rejecting those attempts by Mr. 
Babbitt to further disrupt the Amer- 
ican people and attempting to serve 
the public in the best possible way dur- 
ing this difficult period. 

There is one final irony to this issue 
of closing park concessions. Secretary 
Babbitt has closed these concessions 
primarily because he felt he did not 
have adequate personnel on duty to su- 
pervise their safe operations. 

Yet, when we, our committee, called 
a dozen parks around the country dur- 
ing the shutdown last November, we 
found just as many park rangers on 
duty during the peak of that shutdown 
as there was prior to the shutdown. 
The only difference was that none of 
these rangers were serving the public 
because the parks had been shut down 
by Secretary Babbitt. 

I hope this country will never again 
have a Secretary of the Interior so 
driven to public disservice as Secretary 
Babbitt, but as long as there is the pos- 
sibility that we will have another Sec- 
retary more interested in playing poli- 
tics than carrying out his duties and 
serving the public in the best way pos- 
sible, this legislation is essential that 
we are working on. 

Mr. Speaker, I yield back the balance 
of my time. 


MAKING POLITICS FOR THE RICH 
ONLY 


The SPEAKER pro tempore (Mr. 
CAMPBELL). Under the Speaker’s an- 
nounced policy of May 12, 1995, the gen- 
tleman from New York [Mr. OWENS] is 
recognized for 60 minutes. 

Mr. OWENS. Mr. Speaker, today the 
common sense of the ordinary Amer- 
ican people came home here to the 
Chamber, and a fraudulent campaign 
reform bill was voted down by the ma- 
jority of the Member of this House. It 
was a fraudulent bill. It was an insult. 
It was an insult to common sense, and 
I think most of the Members joined the 
American people in exercising some 
common sense. 

It was a bill to make politics the 
province of the rich in America. Under 
the guise of campaign reform, we would 
have had advantages all given to the 
richest Americans while disadvantages 
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would be compounded for the poorest. I 
think that the majority of the Mem- 
bers did not see themselves going back 
and facing their constituents with that 
kind of fraudulent construction. So 
common sense came home and common 
sense is rising from the great masses 
out there and more and more is begin- 
ning to infiltrate into Washington and 
infiltrate into this Chamber. People 
are beginning to understand that the 
mass of Americans have this quality of 
understanding of what is really going 
on. 

They understand that they are in an 
economy which is booming for a hand- 
ful of people, relatively speaking, the 
top 20 percent in America, while it is 
stagnating or even declining for the 
bottom 80 percent. They understand 
this. There is no way you can get 
around that with your statistics and 
your charts and your graphs. That can- 
not get you around the basic common 
sense understanding of the people of 
this Nation that the economy is locked 
into a number of contradictions. 

They understand that something dif- 
ferent ought to be happening. They do 
not know what it is, but they under- 
stand. 

They understand that the Republican 
majority which came into power at the 
beginning of this session has moved in 
very extreme ways to make life more 
difficult for the average American out 
there. They understand this. They un- 
derstand that at this point as we are 
nearing the end of the most active part 
of the 104th Congress, we still do not 
have a minimum wage bill. We do not 
have a minimum wage bill yet. 

They understand something is radi- 
cally wrong if you cannot increase 
minimum wages by 90 cents over a 2- 
year period from $4.25 an hour to $5.15 
in a 2-year period. if we cannot do this 
as leaders of this great Nation in a 
time of great prosperity where cor- 
porate profits are higher than ever be- 
fore, something is radically wrong. 
Common sense tells the American peo- 
ple something is wrong here in this 
Chamber. 

They understand that a group of 
leaders who took control of Congress 
and chose to wage war, and I am using 
the Speaker’s terminology, that poli- 
tics is war without blood. Speaker 
GINGRICH has said that several times. 
The way this House has proceeded in 
the 104th Congress, it certainly is evi- 
dent that there is a belief that politics 
is war without blood, and war is being 
made on the least powerful in our Na- 
tion. 

The people who are the most vulner- 
able, the poorest, they are the victims 
of this war. They understand that the 
Republican majority first declared war 
on schoolchildren who needed lunches, 
fee lunches. Federally funded free 
lunches were attacked first, and the 
American people understand that that 
was the beginning of a highly visible 
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exposure of where the mean-spirited 
Republican majority was coming from. 


o 2045 


It was a mean-spirited act. They un- 
derstood that. They understood later 
on when proposals were made to elimi- 
nate the Department of Education, be- 
cause education is for poor people. Pub- 
lic education is for poor people, and for 
the majority of the people, the 80 per- 
cent. The preoccupation of this par- 
ticular leadership in Congress is not 
with the 80 percent, it is with the 20 
percent of the elite who can afford to 
to go private schools. They understand 
that war on the Department of Edu- 
cation hurt the vast majority of our 
people. 

They understand that when you cut 
title I, the $7 billion Federal aid pro- 
gram, the only major aid program of 
the Federal Government that goes to 
elementary and secondary education, a 
program that impacts and has some 
small part of its benefits in 90 percent 
of the school districts in America, they 
understand that when you attack that 
kind of a program, you do not have the 
best interests of the average American 
at heart. Common sense has come 
home to illuminate what other people 
have shrouded in very complex statis- 
tics. 

We have heard the majority of Re- 
publicans stand up with their charts 
and show how they are really not cut- 
ting school lunches. We have heard the 
majority stand up and say education 
will not suffer if you cut title I. They 
even went as far as to cut Head Start 
about $300 million. Ronald Reagan, 
that was one of his favorite programs. 
No other President since the inception 
of Head Start had ever proposed cuts in 
Head Start. In fact, as I said before, 
Ronald Reagan increased the Head 
Start budget. But this group decided to 
cut Head Start. The average American 
out there understands what this says 
and what revelation this is about the 
heart and soul of the majority in this 
House. 

The majority of Republicans are 
elitists. The majority of Republicans 
do not represent the majority of Amer- 
icans. They understand this. Of course, 
I think that the commonsense wisdom 
of the American people came home to 
the majority of Republicans. They re- 
treated. They did not cut Head Start 
after all. They did not cut title I by 
$1.1 billion. They did not cut a number 
of education programs, including Goals 
2000, in the first budget of this session. 
They finally backed down. The cuts are 
in there again for Goals 2000 and a few 
other programs, but there is no pro- 
posal now to cut Head Start. There is 
no proposal to cut title I again. 

The common sense of the American 
people resonated, came home, and the 
leadership of the Republican majority 
understood that. They are not tamper- 
ing with education anyone. There is no 
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more talk here in this House about the 
eradication of the Department of Edu- 
cation. There is no more talk about 
wiping out the Department of Edu- 
cation. We would be the only industri- 
alized nation or one of the only nations 
in the world, really, of any substance— 
even the developing nations have de- 
partments of education. Whereas we do 
not have a Department of Education as 
big as Japan’s or as big as Germany’s 
or as big as France’s, we do not want to 
have that kind of centralized bureauc- 
racy running education in all parts of 
the country. We are a long ways from 
that, and to eliminate it totally would 
be to go to an extreme. Maybe France, 
Germany, Japan, their bureaucratic 
structure for centralized education de- 
partments is at one extreme, but to 
have none would be at another ex- 
treme. 

We do not spend but 7 percent of the 
education budget. The only percentage 
of the education budget that is really 
covered by the Federal Government at 
this point is 7 percent of the total 
amount spent on education. That 
means that the States and the local- 
ities finance most of the education in 
America. If you want to increase the 
Federal participation by some addi- 
tional percentage, even get it up as 
high as 25 percent, that 25 percent Fed- 
eral participation in the funding of 
education would still be a small per- 
centage. The 75 percent controlled by 
the State governments and the local 
governments would mean that just as 
they are putting up 75 percent of the 
funding, they have 75 percent of the 
control. If you had a greater participa- 
tion of the Federal Government in the 
funding of education, it would not 
mean that education is controlled by 
the Federal Government. It still would 
be controlled by the States. It would be 
controlled by the localities. 

So we could afford to spend much 
more. Not only should we not be con- 
templating elimination of the Depart- 
ment of Education, we should be con- 
templating a greater participation in 
education. I think most Americans un- 
derstand that. 

As the members of the Republican 
majority have gone home and really 
talked about their extreme proposals 
in education and some other areas, the 
people out there with common sense 
have educated them. So it goes on. 

We are in a period now where Medi- 
care cuts are still on the drawing 
board. I cannot say that there has been 
a retreat; just as they have retreated 
from cutting Head Start, that they 
have retreated from cutting Medicare. 
No, Medicare cuts are still on the draw- 
ing boards, and most people should un- 
derstand that. Medicare cuts are on the 
drawing board now. They are still pro- 
posing huge cuts for Medicare. At the 
same time, they are proposing to give 
back taxes to large numbers of rich 
people. A large percentage of the peo- 
ple who pay the highest taxes will get 


July 25, 1996 


a tax cut. The tax cut and the Medicare 
cut are very close to each other in 
terms of it is robbing one in order to 
fund the other. That is a fact we point- 
ed out a long time ago. It is still the 
case. 
So common sense on Medicare still 
has not come home. They still do not 
understand that the average American 
knows what they are doing when they 
talk about great cuts in Medicare. In 
the name of saving Medicare from 
bankruptcy, they are proposing huge 
cuts. At the same time, they are pro- 
posing that there be huge cuts in the 
taxes of the richest people. They are 
correlated. You do not have to be a ge- 
nius to make that correlation. The 
American people have a grasp of that, 
but somehow that has not come home 
yet. There is a need for more people to 
communicate with their legislators 
what the commonsense position is, to 
let them know we understand that 
Medicare is being threatened, still. 
Medicare is little more than 30 years 
old. We had this past summer a birth- 
day party for Medicare in about 10 sen- 
ior citizen centers in my district. We 
made up a little card, which actually 
had the bill, a photostat of the bill, 
signed by Lyndon Johnson 30 years 


o. 

People have Medicare very much on 
their minds now. I hope they still re- 
member that the fight is not over. This 
present Republican budget, this 
present Republican- controlled Con- 
gress, in their appropriations bills they 
are still going after Medicare. Medicare 
is still on the chopping block. The com- 
monsense wisdom has not come home 
to the members of the majority. They 
still do not understand that the Amer- 
ican people know what they are doing. 
You have to talk a little louder, I 
guess, scream a bit. 

They are obfuscating the problem 
with medical savings accounts and all 
kinds of language about going bank- 
rupt, and they are going to save us 
from bankruptcy. But look at it 
straight. I have used several times the 
example of the sophomore who came 
home from college, and he was sitting 
at the table, and his very ordinary 
working-class father was at the table, 
and the other kids, and the mother was 
there. 

The sophomore wanted to show off 
his knowledge of philosophy. He told 
his father that, really, you know, there 
are two chickens on this table. I can 
prove to you, Dad, there is not one 
chicken on this table, there are two 
chickens. I can prove that to you, Dad. 
It is all a matter of your a priori as- 
sumptions, and if you get into the 
right syllogism and we move from the 
hypothesis to the conclusion, et cetera, 
and he was going on. 

His father said, wait a minute, son. 
Hold it for a minute. If you can prove 
there are two chickens on this table, 
why don’t we just eat this one, and we 
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will leave the other one for you to eat. 
That is the simplest way to solve the 
problem. I think that kind of common- 
sense wisdom is out there. It is a fea- 
ture of American society. There are 
senior citizens who understand, you are 
taking our Medicare money and you 
are moving it to give a tax cut. 

There will be another example to- 
morrow on the floor of the House. I un- 
derstand that the comp time bill that 
was postponed today will be up tomor- 
row. Comp time means compensatory 
time for your overtime. A better way 
to state what is happening tomorrow is 
that the same Republicans who went 
after the school lunch program and the 
Title I program, the same Republican 
majority that tried to cut Head Start, 
the same Republican majority that 
went after Medicare, is still going after 
Medicare, they now want your over- 
time pay. The Republicans are coming 
for your overtime pay. That is what 
the comp time bill tomorrow is all 
about. 

Instead of paying you for your over- 
time, as is done in private industry and 
has been done for years, and the whole 
economy of working-class people is 
structured on how much overtime can I 
make, how much cash can I bring home 
in my paycheck to pay for some shoes 
and to pay for a new refrigerator; you 
have to have cash to meet necessities, 
it is not a luxury, where you can afford 
to take it in comp time, have a bank of 
comp time. 

You work so many hours this week, 
so in 6 months we will give what you 
accumulated this week and what you 
accumulated next week, give it to you 
all in one lump sum, and you can go off 
in the wintertime, when the factory is 
slowed down and our inventory is high, 
we do not need you, and we will give 
you time off, or you can take a long va- 
cation. But you do not have any 
money. 

The Republicans are coming for your 
overtime, because if they do not pay 
you cash, they may set it up so their 
friends, the elite that already earn the 
highest incomes—and the people who 
own the factories are not making mini- 
mum wage, the CEOs of corporations 
who will benefit from this, they are not 
making minimum wage, they are mak- 
ing very high salaries—they are going 
to take your overtime, what they 
should have been paying you in cash, 
and keep it and invest it. 

They can have a whole lot of things: 
Stocks can be bought, bonds can be 
bought, speculation; various things can 
happen with the money they normally 
shell out to you in overtime. In the 
meantime, you are left in anxiety 
about maybe you will get your over- 
time in compensatory time, maybe you 
will not, because there are no safe- 
guards in this bill that is coming up to- 
morrow against bankruptcy. If a com- 
pany goes out of business, how do you 
get your overtime? You just lost. You 
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can go to court and sue, but try suing 
a bankrupt company. 

Many corporations disappear. Small 
businesses, the smaller they are, the 
more likely they are to just disappear. 
All kinds of things happen with your 
compensatory time. There is no protec- 
tion in the bill that is going to be on 
the floor tomorrow about that. It is 
just one more piece of evidence of the 
heartlessness of this Republican major- 
ity, the heartlessness which common 
sense can clearly understand. Nobody 
out there needs to be told that your 
overtime is needed to buy shoes, to buy 
the things that you need right now. 

There is another provision that says, 
well, this is voluntary. If you work in 
private industry and you now are paid 
dollars for your overtime, you do not 
have to agree to a provision that you 
have to take it in comp time; instead 
of you taking dollars, you can take 
time off later on. You do not have to 
agree to that; it is voluntary. 

Common sense will tell anybody who 
has ever worked in a real job that you 
do not confront your foreman or the 
owner of your company with an un- 
popular preference. One way to lose 
your job is to say, well, you want me to 
take overtime, but I choose not to, and 
law says I do not have to take compen- 
satory time. I can take it in cash. How 
long will the employees who choose to 
take their overtime in cash last on the 
job, versus those who choose to cooper- 
ate with the management and take 
compensatory time? 

You do not have to be a genius, you 
do not have to major in psychology, 
you do not have to study Machiavelli, 
to understand that here is a policy sit- 
uation. The owner of the factory, the 
boss, is in a situation where if he says, 
“I suggest strongly that you take your 
overtime in comp time instead of in 
cash,” 99 percent of the employees who 
need their jobs, and most people who 
are working, they need their jobs, they 
will agree, oh, yes, we will take it in 
comp time. 

There is a provision in the bill which 
says that the choice of when you take 
your comp time has to be mutually 
agreed upon by the worker and the per- 
son who owns the business or who is in 
charge. So how many of you think that 
if you choose to take your comp time 
in July, when your children are out of 
school and you want to go on a vaca- 
tion and you prefer the sun instead of 
the snow, but the inventory is such 
that it is to the best interests of the 
company to keep you working, that 
you are going to work out a mutual 
agreement whereby the company will 
let you go at a time which is disad- 
vantageous to them? 

When your kids are in school in Jan- 
uary and the snow is on the ground and 
you cannot take the kind of vacation 
you want to take, but the inventory is 
high, the company will choose to tell 
you, that is the best time for you to 
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take your comp time. If they have this 
kind of wisdom that they offer you, 
how many employees are going to 
argue with the management and say, 
no, I want my comp time in the sum- 
mertime. I want to go swimming, I 
want to go the beach, I want to be with 
my kids? How many employees, for 
how long, will be able to take advan- 
tage of this so-called mutual agree- 
ment, this voluntary arrangement? 

If we look at the bill that is going to 
be on the floor tomorrow, which is a re- 
vision of the Fair Labor Standards Act, 
the Fair Labor Standards Act, which 
was established by Franklin Roosevelt 
under the New Deal, there are a lot of 
provisions in there, but one provision 
is clear: Anybody who works more than 
40 hours during the week is eligible for 
overtime, overtime pay. Overtime pay 
is time and a half. That is cash. 
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There has a lot been made about the 
fact that in the public sector, munici- 
pal government, State government, 
Federal Government, we have comp 
time provisions now already. Comp 
time provisions are there, they have al- 
ways been there because the govern- 
ment is not in the business of earning 
a profit. The government does not have 
any extra margin. The government for 
various reasons is not in the same posi- 
tion as private industry. 

People who go into government tra- 
ditionally have accepted the fact that 
you do not have the same provisions 
that you have in the private sector be- 
cause the government has been tradi- 
tionally a more secure place to work. 
Security was traded for the paycheck 
advantage that you have in the private 
industry. So having the security of a 
long-term Government job, having the 
pensions that Government jobs had, 
having the health care plan that a Gov- 
ernment job had, there are a number of 
reasons people traded off and decided 
not to worry about being paid in cash. 

What is happening nowadays is that 
the municipal systems and the State 
governments and the Federal Govern- 
ment are becoming less and less secure. 
We are behaving more and more like 
private industry, so it is probably alto- 
gether fitting and proper that we 
change and have government pay over- 
time in cash. We are going the wrong 
direction. We are not going to give peo- 
ple job security. Their pensions are no 
safer because we are playing around 
with pensions in some government 
units. Health care we want to tamper 
with. If we are going to behave as the 
private sector behaves, then maybe ev- 
erybody should be paid in cash instead 
of having this tradeoff where you ac- 
cept the situation of comp time. But 
we are going the opposite direction. We 
are about to move in to take the over- 
time away from working people in an 
atmosphere which is hostile. 

I serve on the Committee on Eco- 
nomic and Educational Opportunities 


CONGRESSIONAL RECORD—HOUSE 


which is responsible for this particular 
provision of the law, the Fair Labor 
Standards Act. In fact I am the rank- 
ing Democrat on the Subcommittee on 
Workforce Protections which is di- 
rectly responsible for this piece of leg- 
islation, and there are some adjust- 
ments that probably could be made. I 
do not think that we should ever pour 
concrete over any set of rules and regu- 
lations. I do not think we should ever 
be so inflexible that we cannot adjust 
anything. But in the present atmos- 
phere where the Republican majority 
has attacked working families and 
workers consistently since January of 
1995 when they came into power, there 
is no reason to believe that there is a 
good faith glue that might help make 
some of the onerous provisions of this 
bill better. There is no reason to take 
anything for granted. If you do not 
have protections for people who are 
working overtime and prefer to have 
cash instead of comp time, if there is 
no way to guarantee that they have an 
equal choice there and that the man- 
agement cannot bully them, then why 
go into it? If there is no way to guaran- 
tee that they are going to be able to 
take the comp time off when they want 
to or reach some kind of reasonable 
settlement or agreement with the man- 
agement, then why go into it? Why in 
a period where we have a party in 
power operating on behalf of an elite 
business community which refuses to 
give us 90-cent increase in the mini- 
mum wage over a 2-year period, which 
attacks the Occupational Safety and 
Health Agency, Americans across the 
country benefit from the provisions of 
OSHA. That was attacked, I forgot to 
mention. Very early OSHA was put 
under attack. One-third of the budget 
was cut in the bill that the President 
vetoed. Finally they brought the cut 
down. There is still less funding for 
OSHA now than there was before the 
attack was launched by the Republican 
majority. Davis-Bacon provisions are 
under attack still by this Republican 
majority. Why in an atmosphere where 
the National Labor Relations Board, 
they proposed to cut its budget by one- 
third and they backed away from that 
but there is a cut and there are less re- 
sources now for the National Labor Re- 
lations Board than there were before. 
In an atmosphere where every organ of 
government that benefits working peo- 
ple is under attack, why should we ac- 
cept any proposal for a good faith ef- 
fort on taking away your overtime? 
The Republicans are coming for your 
overtime and you should be aware of 
that. Republicans are coming for your 
overtime. You should send a common- 
sense message to the Congress, Repub- 
licans and Democrats, that you under- 
stand what is going on. 

I understand that the focus groups, 
the polling groups and all the experts 
that politicians pay large amounts of 
money to, they are reaching the con- 
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clusion that I discussed here 6 months 
ago, that common sense says we have a 
party in power that cares very little 
about working people. Common sense 
says that we have a party in power 
that wants to help the rich to get rich- 
er. Common sense says that the gap in 
the incomes of the richest Americans 
which has greatly increased over the 
last 10 years is not just some piece of 
statistics on a paper, it is symbolic of 
the kind of anxiety that American fam- 
ilies feel. Common sense says that peo- 
ple who brought us streamling and 
downsizing, common sense says that 
the same people who are tampering 
with our pension funds in corporations, 
common sense says that they cannot 
be trusted to give us a new deal on our 
overtime and it benefit the workers. It 
will not benefit the workers. The work- 
ers are under attack and the tampering 
with the Fair Labor Standards Act 
that is being proposed tomorrow on 
this floor is just one more example of 
how the Republican majority has not 
gotten the commonsense message yet 
fully. They have gotten it in education, 
so they modified their approach on 
education cuts. But they have not un- 
derstood that the average constituent 
out there understands that these are 
policies which benefit an elite minor- 
ity. These policies which support 
streamlining, downsizing and now want 
to take your overtime pay, that is one 
more piece of money, pot of money 
that whey will have to invest. Your 
overtime pay, instead of being given to 
you, will be invested somewhere by the 
people who are already earning a great 
amount of money off their invest- 
ments. Common sense says no. You 
need to communicate that. 

They are getting the message slowly 
here in the Chamber. The vote on the 
Campaign Finance Reform Act says 
that it is coming home. Common sense 
is telling the legislators that you can- 
not swindle the American people. You 
cannot set up a system where the rich- 
est people are given free rein to spend 
as much money as they want to, to 
contribute to campaigns in greater 
numbers, and the poorest are confined 
to raising the money within their dis- 
trict. If you happen to live in a poor 
district, you are going to have to raise 
money just in that district. At least 
half of the funds have to come from 
there. There are various mechanisms 
which are thrown out there which look 
good on the surface, yet when you look 
behind it and you understand that the 
cap is being taken off the rich and they 
can spend more and more to influence 
the way our democracy works. It does 
not take a genius to understand that 
kind of swindle. 

Mr. Speaker, I received a fax last 
time, I receive lots of faxes after the 
comments I make on these special or- 
ders, but the last time, it was very in- 
teresting, I received a fax from some 
gentleman who said in the fax, “You 
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are a true believer. You are dangerous 
because you really believe in what you 
are saying. You are naive but you be- 
lieve what you are saying.” That seems 
to shock him that I should believe. 

That night I talked about the Fami- 
lies First agenda and I talked about 
the fact that the critical problem is 
jobs and the companion problem is edu- 
cation, the two inextricably inter- 
woven. When I came to Congress, I 
asked to be placed on the Committee 
on Education and Labor because my 
district needed jobs more than any- 
thing else, and I understood that they 
would not be able to get jobs unless 
they got better education and you had 
to mix the two. 

So I was talking about jobs and edu- 
cation. I talked about that segment of 
the Families First agenda, and he said, 
“You really believe that stuff.” Yes, I 
do believe it. It is not just a construct 
that minority leader DICK GEPHARDT 
put together. It is not something that 
is out there swinging in the wind as a 
slogan to attract, as bait to attract 
people who would vote for Democrats. 
It is common sense that nothing is 
more important at this particular junc- 
ture in our society than jobs and edu- 
cation, and the two go together. Noth- 
ing is more relevant than jobs and edu- 
cation. 

I have some people in my district 
who talk about, you go into these spe- 
cial orders, what does it have to do 
with a poor person in your district? I 
have a district which is not all poor, 
there is some diversity, but two-thirds 
of the people in the district are poor. 
Those who are working are making 
minimum wage. What relevant does 
this speech have? Well, it has a great 
deal of relevance. Iam concerned about 
jobs and the failure of our economy to 
create more jobs for people who are 
poor, who do not have education, who 
would have to take entry level jobs, as 
we call them. I am very concerned 
about that. I am concerned about the 
fact that those entry level jobs get 
more complicated all the time and that 
really if you want to help somebody to 
get out of poverty, they are going to 
have to have more education. It has a 
relevance to the people in my district. 

The poorest parts of my district need 
jobs and there are ways to create those 
jobs, and I am concerned about the fact 
that what goes on down here in Wash- 
ington does not address those needs. At 
the same time that the Republican ma- 
jority was proposing to eliminate the 
Department of Education which would 
greatly hurt the people who want edu- 
cation back in my district, at the same 
time they were proposing to do that, 
they cut out the Department of Tour- 
ism in the Commerce Department, a 
very small unit. Of all the industri- 
alized nations, we had the smallest ef- 
fort going forward in terms of promot- 
ing tourism. 

Tourism is a gold mine for a Nation 
like this which is admired throughout 
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the world. Tourists want to come from 
all parts of the world. There are many 
municipal governments that under- 
stand this and they are working hard 
to attract tourists. There are many 
States that understand this and they 
are working hard to attract tourists, 
tourists from one part of the United 
States to another and tourists from 
overseas. Tourists are a very important 
part of New York City, probably the 
largest industry in New York City, at 
least the second largest. It changes. 
The finance sector may have the larg- 
est one year, tourism another. 

But tourism is a huge industry, an 
industry that does not require pollu- 
tion. You do not have to have big fac- 
tories polluting the air. It does not re- 
quire natural resources being located 
nearby so you can haul the iron ore and 
the coal and mix them together and get 
a product. Tourism is a very unique 
kind of industry which has a great 
growth potential in a place like New 
York City and most of America. 

People want to see the Grand Can- 
yon, the cities out west, small towns, 
all kinds of things are on the agenda 
for tourists within the country and 
tourists from outside of the country. 
Most people want to see America at 
one time in their lifetime. They cannot 
do it unless they belong to the middle 
class. The middle class groups are the 
only ones who have the leftover in- 
come, that discretionary income that 
can allow them to travel. But the mid- 
dle classes across the world are in- 
creasing. 

I give the example to the people in 
my district. It is relevant to New York 
residents that the tourism trade flour- 
ish, because when people come to a big 
city like New York, they all eat in res- 
taurants, so the jobs in the res- 
taurants, whether it is washing dishes 
or cooking, all those jobs increase; 
waiting tables, all those jobs increase. 
When people come to New York, they 
go to the stores and buy retail prod- 
ucts. Those jobs increase. When they 
come to New York, they go to places of 
entertainment, small and large. Those 
jobs increase. 

So the person in my district, whether 
they are uneducated and have to take 
an entry level dishwashing job or 
whether they have some skills and can 
take a job as a chef in a hospital, it is 
very relevant. 

In fact, there was a young man that 
I have known for a long time who re- 
cently told me about his catering busi- 
ness. I saw him about 4 years ago and 
he was down and out, working hard, 
going to work every day, but he was 
depressed. Even his physical demeanor 
communicated depression and defeat, 
the same kind of defeat and depression 
that so many black males feel in Amer- 
ica. There was an article in the Wash- 
ington Post yesterday about suicide 
among black males which was aston- 
ishing, shocking, frightening. Suicide 
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among black males has greatly in- 
creased in the last few years. I am 
black, I have been black all my life, 
born black, and in our folk culture, we 
swear that black folks do not commit 
suicide. No matter what happens, we 
adjust, we cope, we love life. We do not 
commit suicide. Well, that is just one 
of those pieces of folk wisdom that has 
gone by the way. The statistics are 
there, they are horrifying, large num- 
bers of black males are committing 
suicide. They are depressed. Whatever 
the reasons, I will not go into this 
point, it is a subject for a later discus- 
sion. 

But here is a black male in his thir- 
ties, early thirties, two kids, a wife, 
going to work every day, not getting 
anywhere, he decided to go to school, 
get a food handler’s license, then go 
further, get training. Now he is a chef, 
a chef at a hospital. 
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In addition to being a chef at a hos- 
pital, he is developing his own catering 
business. The difference in the de- 
meanor, the sunshine that comes out of 
his face and the change in his voice, ev- 
erything is a transformation. 

He is going places, his catering busi- 
ness is going places. He has to rent 
kitchens on the weekend. In New York, 
they have lots of people and people are 
always eating, so the catering business 
is a good business. More tourists come, 
of course there will be more people who 
have to eat, various kinds of functions. 
There is a future there, great future. 

So what I am saying is relevant to 
him. The more tourists we get, the 
more our economy grows, the more 
people there are to feed in situations 
which require caterers. It is relevant. 
Everything all falls in place. 

It is relevant that he had an oppor- 
tunity to go to school. He had to pay 
for the courses himself. He chose to 
make that investment, but he has be- 
come a chef. Beyond being a chef, he is 
going to be a businessman. 

I say all this to say that the person 
who said to me, you are a true believer, 
you are dangerous, and some other peo- 
ple say what you say on the floor of 
this House, this empty Chamber, is not 
relevant, is very relevant. It is relevant 
because we are in a transition period in 
this Nation, and what we do here in the 
House of Representatives and what we 
do in the other body, and we are not 
just a few people around talking, we 
are very powerful people. 

If you look at the 100 Members of the 
Senate and 435 Members of the Con- 
gress, you are talking about 535 people 
who are like vice presidents of the 
world’s most powerful corporation. 
People like to play games out there 
and talk about we spend too much 
money on our mail, we spend too much 
money on our phones, we rent cars for 
too great an expense. They like to play 
around the edges and like to trivialize 
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the Members of Congress, as they do all 
politicians. But we are very powerful 
people. We make decisions which are 
life and death decisions. 

We are at a critical period in this 
country where we have people in power 
who are making the wrong decisions, 
and it is important to take advantage 
of the opportunity at least to have a 
discourse, and if you can, do nothing 
more than point it out and verbalize it, 
talk about it. 

I want to talk about the great mis- 
takes that are being made. It was a 
mistake to talk about abolishing the 
Department of Education. We have 
backed away from that. We abolished 
the Department of Tourism and the 
tourism unit in the Department of 
Commerce, how small it was, has been 
abolished. That was a great mistake. 

We are making humongous errors in 
not going forward to fund higher edu- 
cation at a higher level, escalating 
level. We need to be investing tremen- 
dous amounts of money in all edu- 
cation, and certainly in education, in 
higher education, but right across the 
board our investment in education 
should be escalating instead of stagnat- 
ing and actually suffering cuts in many 
ways. We are at a period in history 
where if we do not take the flood, as 
Shakespeare said, there is a time when 
you have to act. 

We are at a critical period where 80 
percent of the population is getting 
more and more anxious, and some ele- 
ments of the population are getting 
angry. Some elements of the popu- 
lation are committing suicide because 
they are bottled up in an economy and 
they see plenty all around them adver- 
tised on television, millionaires and 
CEO’s making fantastic salaries. 

The anxiety and the tension is 
unhealthy for Americans in general. 
People who have something now still 
have anxiety because they see it slip- 
ping away. 

We are in a period where we need to 
take a bold step and say the salvation 
of this society is education. The salva- 
tion of this society is an explosive in- 
vestment in education which will also 
be followed by an explosive investment 
in new kinds of jobs that people can 
qualify for. 

There have been two periods in 
American history where we have been 
fortunate enough to have visionaries 
on the scene and listened to those vi- 
sionaries long enough to let them put 
in place a revolutionary concept that 
has transformed the nature of our soci- 


ety. 

People do not talk much about the 
Morrell Act. The Morrell Act created 
the land grant colleges in all the 
States. The Morrell Act guarantees 
that every State would have a college, 
a university which was committed to 
practical education. The Morrell Act 


was a revolutionary idea. 
Thomas Jefferson, when he founded 


the University of Virginia, spoke in 
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terms of he would like to see every 
State have a university, but he was in 
no position to act upon it. 

Morrell, whose name very few people 
know, the act very few people know 
about it, created a situation where the 
Federal Government invested in higher 
education in every State of the Union. 
Every State has a land grant college or 
university. They went beyond that and 
gave a mission to these colleges and 
universities, so the universities 
spawned experiments in agriculture. 

Experiments that took place in agri- 
culture in the theoretical structure of 
the university, and then they devel- 
oped agriculture experimental sta- 
tions, they developed the county 
agents who took what the agriculture 
experiment stations had learned and 
took it out to the farmers, into the 
fields, and showed the farmers how to 
apply it, and as a result, the one place 
where this Nation has been unchal- 
lenged for the last few decades, nobody 
comes close to America in terms of its 
production of food. Our agriculture in- 
dustry stands alone. We have the 
cheapest food in the world. We export 
food. It all started with education, 
folks. 

Nobody understands it is not just 
that our soil is better than the Euro- 
pean soil or our rain is better. There 
are some advantages that a few places 
in the country have, but we have suf- 
fered floods and famines and all the 
folks’ problems that they suffer in 
other countries, but the wisdom which 
led to the application of the principles 
learned in the classroom to experimen- 
tation and then down to the actual 
farmer’s field, that has made all the 
differences in the world, the Morrell 
Act, an act of Congress that very few 
people understand which transformed 
education in America. 

In addition to agriculture, engineer- 
ing is what you will find in every land 
grant college. Very early they went 
into engineering and the kind of indus- 
trialized might that Adolf Hitler had to 
face when America entered the war did 
not happen overnight. It was built up 
through the complex of education in- 
stitutions that had been developed long 
before a world war was ever con- 
templated by any American, the 
Morrell Act. 

Another great revolutionary act that 
is not given due credit is the GI bill of 
rights. When the large numbers of sol- 
diers returning from the Second World 
War were given the right to go to 
school, not just to college, but also to 
trade schools, not just to college, but 
also to trade schools, and any soldier 
had a right to go to school and the Fed- 
eral Government would pay for most of 
that education, that was another revo- 
lutionary act that you do not under- 
stand. Large numbers of people were 
interjected in our society with edu- 
cations to keep building our industrial 
base in very sophisticated ways. 
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The Soviet Union never knew what 
hit it when it began to rival the United 
States in production, in achievement, 
scientific engineering achievement. It 
had to face the combination of the 
Morrell Act and the GI bill of rights, a 
massive infusion of dollars for edu- 
cation which produced the desired re- 
sults, the massive number of educated 
people. We are at a period now where 
that kind of transition is what we 
need. So it is relevant. 

Democrats talk about paycheck secu- 
rity, helping families to get the pay- 
check they deserve. They are not just 
talking about tomorrow’s fight on the 
floor of the House to keep the Repub- 
licans from taking away the overtime 
cash payments for people. We are not 
talking just about that; we are talking 
about paycheck security in terms of 
providing for people to upgrade their 
skills, to get more education in this 
complex society. 

Probably education has to be a per- 
manent feature of the life of every fam- 
ily, of every person getting more edu- 
cation to stay up, to keep up. That is 
absolutely necessary. So paycheck se- 
curity is relevant to everything else I 
have been talking about. It is relevant 
to keeping the Department of Edu- 
cation and the Department of Labor 
active so that they can stay on top: 
What kind of training do we need for 
the year 2000? How are we funding that 
so that it is not just an elite minority 
that gets help, not only people who are 
going into academic training but the 
guy who wants to be a chef? 

There are more of them out there and 
they are needed. The people who want 
to go into electronics, we are going to 
need more and more people who can 
really fix computers, VCR’s. Half the 
families I know who have computers 
will tell you they are not working or 
one part of it is not working, they are 
using only a tiny part of the capacity 
because part of it is not working or 
they cannot figure out how to work it. 
So there are large numbers of possible 
job opportunities out there for people 
who go into electronics and deal with 
these gadgets and keep up with the 
complications that have developed, are 
developing all the time. 

Auto mechanics are not what they 
used to be. They have to be very well- 
educated and deal with very complex 
systems. You think you are talking to 
a physics professor sometimes when 
you go into a garage. This is the way 
things are now, the way they are going 
to be. 

If we do not give the educational op- 
portunities, if they are not there, we 
are going to have a society that is crip- 
pled, because we have great needs out 
there that cannot be met in terms of 
functions. At the same time, we have a 
need for people to earn a living. 

The welfare bill that we passed last 
week, when we start talking about wel- 
fare reform now, people’s eyes glaze 
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over. Nobody wants to hear all the de- 
tailed discussions. 

But the problem with the welfare bill 
is at the heart of the bill that calls for 
reform, to put people to work, is a big 
lie. The provisions for work are not 
there. The provisions for the develop- 
ment of jobs, the provision for job 
training, the provisions for child care 
for people who go into job training or 
work, they are not there. 

The Congressional Budget Office has 
said we need $9 to $10 billion to just do 
what you say in that bill. The Repub- 
lican bill has language, they have rhet- 
oric in there about work and job train- 
ing, but if you do what you say you are 
going to do, you need $10 billion more 
over the next 6 years. This is not the 
wild-eyed liberal from New York, 
MAJOR OWENS, talking. This is the Con- 
gressional Budget Office. 

The Congressional Budget Office did 
not say it that way, but that there is 
fraud in the whole construct. Every 
time we hear people talk about welfare 
reform, they talk about putting people 
to work, and yet the provisions for 
guaranteeing that the people are given 
skills that they need and the com- 
petencies they need in order to match 
up with the jobs that are available, it 
is not there. The provisions for the cre- 
ation of new jobs is not there. 

We need lots of things in this society. 
There are jobs out there, there is work 
to be done, but if you do not pay for it, 
it is not a job. 

The Federal Government needs to 
pay for the building of schools during 
this transition period, so a lot of people 
get work building schools. The Federal 
Government needs to pay for some of 
our infrastructure improvements in 
terms of highways and roads. More 
needs to be done that would provide 
jobs during this transition period. All 
of these things are necessary to make 
work a reality. 

There are no jobs in Brooklyn. There 
are no jobs in my llth Congressional 
District. Every time somebody an- 
nounces a job, long lines of people 
form, and only a handful can get the 
few jobs that are available. 

There are jobs that are being lost in 
my congressional district. Every hos- 
pital is laying off people. The largest 
employer in the llth Congressional 
District in Brooklyn that I serve is a 
hospital. The biggest hospital in 
Brooklyn is Kings County Hospital. It 
has been in existence for more than 100 
years. They are talking about closing 
Kings County Hospital. Thousands of 
people work there in many different ca- 
pacities. 

Do we need fewer hospitals? Maybe 
we do, but there is a wholesale move- 
ment on to rush into privatization of 
health care that is going to destroy 
those jobs before we are really certain 
as to what is going to replace them. 

These are things that are happening. 
We need ways to train the new medical 


CONGRESSIONAL RECORD—HOUSE 


personnel if we are going to have per- 
sonnel in a different setting. The peo- 
ple will not go away. They still have 
health care needs. You need new kinds 
of people to carry out those health care 
needs. 
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What I am saying is that it all holds 
together. What I talked about is prac- 
tical. It applies to people in my district 
who are suffering from a lack of jobs 
and job opportunities. We have taken 
some steps in my district to combat 
some of the hysteria surrounding the 
move for privatization. 

The Republican majority here in the 
Congress is not alone. There are Repub- 
licans in city hall in New York, there 
are Republicans in the Governor’s 
chamber in New York, and because peo- 
ple have come alive, because common 
sense in New York is manifesting itself 
and communicating itself, we have just 
gone through the passage of a State 
legislative budget where no further 
cuts in tuition at any of the State col- 
leges will take place. The City Univer- 
sity of New York, the State University 
of New York, a total of more than 
400,000 students, they will not have to 
face another tuition increase. That is a 
victory, because the projections were 
they were going to have to face new in- 
creases. 

Certain hospitals projected to be 
closed by the Governor, one in my dis- 
trict, Kingsborough Psychiatric Hos- 
pital, serving 2.5 million people, the 
only one in the district, 2.5 million peo- 
ple need a psychiatric hospital. They 
were proposing to close it down, be- 
cause the people have become aware, 
because common sense has said “no,” 
they backed down. They are not clos- 
ing that hospital. 

So we have a check that is built into 
democracy. If it can operate fast 
enough, the common sense of the peo- 
ple communicates to the leaders, who 
are off in their own extremist dream 
land agenda, and the leaders, if they 
are listening to the people, they re- 
spond. 

There is a correction. There is a need 
for a great correction in course. We 
have been pushed off course by the phi- 
losophy that politics is war without 
blood; have been pushed off course by 
the philosophy that you need to attack 
and eliminate a whole segment of soci- 
ety. We need to wipe out labor unions, 
organized labor, workers, the power 
that workers have to make decisions. 

That is the wrong way to go. We need 
a correction. We need to recognize that 
we are going into a transition, and that 
kind of foolhardy approach, that kind 
of extremist approach, only moves us 
away from the building of a kind of 
Great Society that we wanted to build. 

The families first agenda addresses 
this by trying to bring the extremists 
back down to earth. We talk about pay- 
check security, about healthcare secu- 
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rity. Healthcare security means you 
have to stop tampering with Medicare. 
The medical savings account is a way 
to erode Medicare, take away the 
healthiest people from the pool and 
guaranteeing that there will be a col- 
lapse in the Medicare system, if you 
only have to pay for the sickest people. 
Healthcare security is a very vital part 
of the families first agenda. 

Opportunity is absolutely vital. Edu- 
cational opportunity, making college 
and vocational schools tax deductible 
and other ways for parents to make 
sure their kids get better paying jobs. 
Educational opportunity means that 
you should not have as many college 
students who are going back to college 
in the fall now facing situations which 
are more difficult with respect to get- 
ting loans. We want to eliminate that. 

We want to latch on to the proposals 
that have been made by the President 
for tax deductibility and for tax credits 
related to education. We want to adopt 
the President’s proposals about merit 
scholarships. 

All of this is part of the understand- 
ing that we are in a transition period 
and we need to have a different set of 
priorities. We cannot pour another $13 
billion into defense while we are cut- 
ting the education budget. 

I want to close by saying that I am a 
believer. The Families First agenda, 
which emphasizes security, oppor- 
tunity, responsibility, is a practical 
agenda. It is worth fighting for. It is an 
agenda which is humane. It is an agen- 
da which develops human beings and 
promises a society which is just and 
fair for everybody. It is an agenda 
which will bring us prosperity and 
growth. 

Prosperity and growth is directly 
linked to the number of people edu- 
cated. Nothing is more important to 
our society than an educated popu- 
lation. The educated population has to 
be a healthy population. We cannot say 
we care about people if we are willing 
to take away their food stamps and to 
deny Aid to Families with Dependent 
Children. 

I think most people out there do not 
understand that Aid to Families with 
Dependent Children, what is normally 
called welfare, is about 1 percent of the 
total Federal budget. More important, 
most people do not understand that 
Aid to Families with Dependent Chil- 
dren is part of the Social Security Act. 
It started with the Social Security Act, 
as a part of the Social Security Act. It 
is all under the Social Security Act. 
That is where Medicare is also under. 
Medicaid is also under the Medicaid 
act. 

I get senior citizens that say to me, 
“Please don’t let them touch my Social 
Security.” There is no direct assault 
on what you call Social Security, your 
check that comes in the mail, yet. The 
fact that welfare in the form of Aid to 
Families with Dependent Children is 
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going to cease if this bill passes and 
the President signs it, there will be no 
more entitlement for Aid to Families 
with Dependent Children. That is a 
part of the Social Security Act that 
has been chopped away. 

That sets up the stage for more of 
the Social Security Act to be chopped 
away. We do not talk about that, but I 
think you ought to come to that real- 
ization. If they are willing to go after 
Medicare, if they are willing to trans- 
fer the dollars in Medicare to provide 
for a tax cut for the rich, then they 
certainly eventually will not mind 
chopping away at Social Security. Let 
us get ready. 

If they are willing to go after young 
children and declare that we have no 
responsibility for them as a Federal 
Government anymore, the entitlement 
is gone. They are setting up a situation 
where the governors will be able to not 
only play with the dollars that are 
given for Aid to Families with Depend- 
ent Children, but the governors want 
to play with Medicaid money. There is 
not enough money in Aid to Families 
with Dependent Children, so there is a 
move to get their hands on the dollars 
in Medicaid, to take the money meant 
for the poor and do other things to 
meet the needs at the state and local 
level. 

I am going to conclude with a little 
rap poem I wrote sometime ago in con- 
nection with the way we are treating 
children. There is a great deal of clam- 
or about choice versus the right-to-life. 
I wish we would care about life for the 
children who are already here. This lit- 
tle rap poem, which I already have 
placed in the CONGRESSIONAL RECORD 
some time ago, which is called Mes- 
sage From the Newborn to the Fetus.” 
The newborn is talking to the fetus. 

MESSAGE FROM THE NEWBORN TO THE FETUS 
Man stay in there 
The womb is where its at 
Until tots slide out and breathe 
The right-to-life is guaranteed 
You never had it so good 
Out here in America 
They don’t treat us 
Like they promised they would 
Right away at the hospital 
They put us out 
Cause my welfare Mom 
Didn’t have no clout 
Stay where you are man 
The womb is where its at 
A smart fetus can live 
Like a rich lady’s cat 
No food stamps for immigrants 
But long picket lines protect 
Our pre-birth rights 
The womb they glorify 
Outside they watch us die 
The womb is where its at 
Curled up in that nice nest 
You always get the very best 
But out here only fear 
They'll take my entitlement 
Man stay in there 
Cash in on this fetus fetish 
Be a hero embryo 
Pro-life politicians 
Offer nine months of love 


CONGRESSIONAL RECORD—HOUSE 


But at birth’s border 
Immigrants from heaven 
Receive a hellish shove 

Until tots slide out and breathe 
The right to life is guaranteed 
Long protest lines protected 
Our pre-birth rights 

We crave the medals they gave 
When we were hidden 
Intimately way out of sight 

The womb is where its at 

Safely grow soft and fat 
Immigrant school lunches are now gone 
Budget cuts down to the bone 
Newborns sound the trumpet 
This land is littered 

With ugly infant tombs 

Babies must unite in battle 
Make war to regain 

Our wonderful respected wombs 
The womb is where its at 

Until tots slide out and breathe 
The right-to-life is guaranteed 
We appeal to the United Nations 
We cry out to the Almighty Pope 
The holy right of return 

Is now our only hope 

Man stay in there 

The womb is where its at. 


— 


REVISED LEVELS OF NEW BUDGET 
AUTHORITY AND OUTLAYS FOR 
FISCAL YEAR 1997 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. KASICH] is rec- 
ontan for 5 minutes. 

. KASICH. Mr. Speaker, I hereby 
same the following revised levels of 
new budget authority and outlays for 
fiscal year 1997. These levels supersede 
those printed in the CONGRESSIONAL 
RECORD on July 10, 1996, in compliance 
with section 606(e) of the Congressional 
Budget Act. Section 606(e) of the Con- 
gressional budget Act provides for the 
revision of the budgetary levels estab- 
lished by concurrent budget resolu- 
tions and accompanying reports to ac- 
commodate additional appropriations 
for continuing disability reviews under 
the Supplemental Security Income 
Program. The revised levels of total 
new budget authority and total budget 
outlays printed in the RECORD on July 
10 were not based on the appropriate 
levels in the fiscal year 1997 budget res- 
olution conference report (H. Rept. 104- 
612). 

For fiscal year 1997, the revised level 
of total new budget authority is 
$1,314,785,000,000 and the revised level of 
total budget outlays is 
$1,311,171,000,000. 


LEAVE OF ABSENCE 

By unanimous consent, leave of ab- 
sence was granted to: 

Mr. COLEMAN (at the request of Mr. 
GEPHARDT) for Wednesday, July 24, 
Thursday, July 25, and Friday, July 26, 
on account of illness in the family. 


——— 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
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lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MASCARA) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. FILNER, for 5 minutes, today. 

Mr. Mascara, for 5 minutes, today. 

Mr. WISE, for 5 minutes, today. 

Ms. NORTON, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. GUTKNECHT) to revise and 
extend their remarks and include ex- 
traneous material:) 

Ms. ROS-LEHTINEN, for 5 minutes, 
today. 

Mr. SHADEGG, for 5 minutes, today. 

Mr. Goss, for 5 minutes, today. 

Mr. DIAZ-BALART, for 5 minutes, 
today. 

Mr. GUTKNECHT, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. WAXMAN, for 5 minutes, today. 

(The following Member (at his own 
request) and to include extraneous 
matter:) 

Mr. KANJORSKI, for 5 minutes, today. 

(The following Member (at the re- 
quest of Mr. Goss) to revise and extend 
his remarks and include extraneous 
material:) 

Mr. KASICH, for 5 minutes, today. 


SS 
EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. MASCARA) and to include 
extraneous matter:) 

Mr. DINGELL. 


(The following Members (at the re- 
quest of Mr. GUTKNECHT) and to include 
extraneous matter:). 

Mr. SOLOMON. 

Mr. SMITH of Michigan. 

Mr. FIELDS of Texas, in two in- 
stances. 

Mr. SPENCE. 

Mr. HOKE. 

(The following Members (at the re- 
quest of Mr. OWENS) and to include ex- 
traneous material:) 

Mr. GINGRICH. 

Mr. Fox of Pennsylvania in six in- 
stances. 

Mr. GANSKE. 

Mr. CALLAHAN. 

Mr. RICHARDSON. 

Mr. PACKARD. 

Mrs. MORELLA. 

Mr. LIPINSKI in two instances. 

Ms. ROS-LEHTINEN. 

Mr. CONYERS. 

Mr. Kim. 
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Mr. BAKER of California. 
Ms. JACKSON-LEE of Texas. 
Ms. LOFGREN. 


ENROLLED BILLS SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee has examined and found 
truly enrolled bills of the House of the 
following titles, which were thereupon 
signed by the Speaker: 

H.R. 1627. An act to amend the Federal In- 
secticide, Fungicide, and Rondenticide Act 
and the Federal Food, Drug, and Cosmetic 
Act, and for other purposes. 

H.R. 2337. An act to amend the Internal 
Revenue Code of 1986 to provide for increased 
taxpayer protections. 

H.R. 3235. An act to amend the Ethics in 
Government Act of 1978, to extend the au- 
thorization of appropriations for the Office 
of Government Ethics for 3 years, and for 
other purposes. 


———— 


BILL PRESENTED TO THE 
PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on this day present to 
the President, for his approval, a bill of 
the House of the following title: 

H.R. 3107. An act to impose sanctions on 
persons making certain investments directly 
and significantly contributing to the en- 
hancement of the ability of Iran or Libya to 
develop its petroleum resources, and on per- 
sons exporting certain items that enhance 
Libya’s weapons or aviation capabilities or 
enhance Libya’s ability to develop its petro- 
leum resources, and for other purposes. 


ADJOURNMENT 


Mr. OWENS. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 9 o’clock and 40 minutes 
p. m.), the House adjourned until to- 
morrow, Friday, July 26, 1996, at 9 a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 

4316. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Oranges, Grapefruit, 
Tangerines, and Tangelos Grown in Florida; 
Assessment Rate [FV96-905-1 IFR] received 


July 24, 1996, pursuant to 5 U.S.C. 
801(A)(1(A); to the Committee on Agri- 
culture. 


4317. A letter from the Congressional Re- 
view Coordinator, Animal and Plant Health 
Inspection Service, transmitting’ the Serv- 
ice’s final rnle—Mexican Fruit Fly Regula- 
tions; Removal of Regulated Area [APHIS 
Docket No. 96-053-1] received July 24, 1996, 
pursuant to 5 U.S.C. 801(A)(1)(A); to the Com- 
mittee on Agriculture. 

4318. A letter from the Chairman, Federal 
Deposit Insurance Corporation, transmitting 
the Chief Financial Officers Act Report for 
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the Federal Deposit Insurance Corporation 
for 1995, pursuant to 31 U.S.C. 9106; to the 
Committee on Government Reform and 
Oversight. 

4319. A letter from the Chairman, Merit 
Systems Protection Board, transmitting a 
copy of a statistical report on the U.S. Merit 
Systems Protection Board’s [MSPB] cases 
decided in fiscal year 1995, pursuant to 5 
U.S.C. 1204(A)(3); to the Committee on Gov- 
ernment Reform and Oversight. 

4320. A letter from the Director, Office of 
Personnel Management, transmitting OPM’s 
fiscal year 1995 annual report to Congress on 
the Federal Equal Opportunity Recruitment 
Program [FEORP], pursuant to 5 U.S.C. 
7201(e); to the Committee on Government Re- 
form and Oversight. 

4321. A letter from the Director, Office of 
Personnel Management, transmitting the Of- 
fice’s final rnle—Funding of Administrative 
Law Judge Examination (RIN: 3206-AH31) re- 
ceived July 24, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

4322. A letter from the Assistant Secretary 
for Legislative Affairs, Department of State, 
transmitting the Department’s final rule— 
VISAS: Passports and Visas Not Required for 
Certain Nonimmigrants (Bureau of Consular 
Affairs) [Public Notice 2415] received July 24, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on the Judiciary. 

4323. A letter from the Commissioner, Im- 
migration and Naturalization Service, trans- 
mitting the Department’s final rule—Adding 
Australia to the List of Countries Author- 
ized to Participate in the Visa Waiver Pilot 
Program [INS No. 1782-96] (RIN: 1115-AB93) 
received July 24, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

4324. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Operational 
Measures to Reduce Oil Spills From Existing 
Tank Vessels Without Double Hulls (U.S. 
Coast Guard) [CGD 91-045] (RIN: 2115-AE01) 
received July 24, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4325. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Procedures for 
Transportation Workplace Drug and Alcohol 
Testing: Insufficient Specimens and Other 
Clarifications [Docket OST-95-321] (RIN: 
2105-AC22) received July 25, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4326. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Regulated 
Navigation Area: Boston Harbor, Spectacle 
Island (U.S. Coast Guard) [(CGD01-96-042) 
(RIN: 2115-AE84) received July 25, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Transportation and Infrastructure. 

4327. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Regulated 
Navigation Area: Ohio River Mile 461.0 to 
Mile 462.0 (U.S. Coast Guard) [CGD02-96-007] 
(RIN: 2115-AE84) received July 25, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Transportation and Infrastructure. 

4328. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zones, 
Security Zones, and Special Local Regula- 
tions (U.S. Coast Guard) [CGD 96-036] re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 
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4329. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Sail Boat Regatta, Upper Illi- 
nois River Mile 162.5, Peoria, IL (U.S. Coast 
Guard) [CGD02-96-005) (RIN: 2115-AE46) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4330. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Cityfair Powerboat Super- 
league Races Ohio River Mile 603.5-604.5, 
Louisville, KY (U.S. Coast Guard) [CGD02-96- 
009] (RIN: 2115-AE46) received July 25, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4331. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations; Thunderfeet, Upper Mississippi 
River Mile 583.0-579.3, Dubuque, IA (U.S. 
Coast Guard) (CGD02-96-011] (RIN: 2115-AE46) 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4332. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations; Wonder Lake Ski Show Team, 
linois River Mile 179.5-180.5, Chillicohe, IL 
(U.S. Coast Guard) [CGD02-96-012) (RIN: 2115- 
AE46) received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

4333. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Oquawka Shootout, Upper Mis- 
sissippi River Mile 415.5-416.0, Oquawka, IL 
(U.S. Coast Guard) [(CGD02-96-013] (RIN: 2115- 
AE46) received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4334. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Waterfest Weekend, Missouri 
River Mile 737.0-733.0, South Sioux City, NE 
(U.S. Coast Guard) [CGD02-96-014) (RIN 2115- 
AE46) received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

4335. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; Great Tennessee River Race 
and Jam, Tennessee River Mile 463.5-464.5, 
Chattanooga, TN (U.S. Coast Guard) [CGD02- 
96-015] (RIN: 2115-AA97) received July 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

4336. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations for Marine Events; Chin- 
coteague Power Boat Regatta, Assateague 
Channel, Chincoteague, Virginia (U.S. Coast 
Guard) [(CGD05-96-044] received July 25, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 


ture. 

4337. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations; City of Fort Lauderdale, FL 
(CGD07-96-033] (RIN: 2115-AE46) received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4338. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Special Local 
Regulations; Rada Fajardo, East of Villa ma- 
rina, Fajardo, PR (U.S. Coast Guard) 
(CGD07-96-036] (RIN: 2115-AE46) received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4339. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Special Local 
Regulations; Key West Super Boat Race; Key 
West, FL (U.S. Coast Guard) [CGD07-96-037] 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4340. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations: Pro-Tour El Morro Offshore 
Cup; San Juan Bay and North of Old San 
Juan, PR (U.S. Coast Guard) [CGD07-96-038] 
(RIN: 2115-AE46) received July 25, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Transportation and Infrastructure. 

4341. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special] Local 
Regulations: Fort Myers Beach Offshore 
Grand Prix; Fort Myers Beach, FL (U.S. 
Coast Guard) [CGD07-96-040] (RIN: 2115-AE46) 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4342. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Special Local 
Regulations: Riverfest, Mississippi River 
Mile 51.6-53.0, Cape Girardeau, MO (U.S. 
Coast Guard) [CGD08-96-013] (RIN: 2115-AE46) 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4343. A letter from, th the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
Ohio River, Mile 249.0-251.0 (U.S. Coast 
Guard) [COTP Huntington 96-007] (RIN: 2115- 
AA97) received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 


Transportation and Infrastructure. 

4344. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
San Pedro Bay, CA (U.S. Coast Guard) 
[COTP Los Angeles-Long Beach, CA; 96-012] 
(RIN: 2115-AA97) received July 25, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Transportation and Infrastructure 

4345. A letter from the General Geaa; 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
Port Everglades, Fort Lauderdale, FL (U.S. 
Coast Guard) [COTP Miami-96-030] (RIN: 
2115-AA97) received July 25, 1996, pursuant to 
5 U.S.C. 801(a)(1A); to the Committee on 
Transportation and Infrastructure. 

4346. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations; Delaware Bay, Delaware River, 
Salem River, New Jersey (U.S. Coast Guard) 
[COTP Philadelphia, PA Regulation 96-016] 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4347. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
San Diego Bay, CA (U.S. Coast Guard) [COTP 
San Diego Bay; 96-004] (RIN: 2115-AA97) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee and Transpor- 
tation and Infrastructure. 

4348. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Safety Zone; 
San Diego Bay, CA (U.S. Coast Guard) [COT 
San Diego Bay; 96-005] (RIN: 2115-AA97) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4349. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
San Diego Bay, CA (U.S. Coast Guard) [COTP 
San Diego Bay; 96-006] (RIN: 2115-AA97) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4350. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
San Francisco Bay, CA (U.S. Coast Guard) 
[COPT San Francisco Bay; 96-001] (RIN: 2115- 
AA97) received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Transportation and Infrastructure 

4351. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations; Savannah River; Savannah, GA 
(U.S. Coast Guard) [COTP Savannah Regula- 
tion 96-029] (RIN: 2115-AA97) received July 
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

4352. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations; Savannah River; Savannah, GA 
(U.S. Coast Guard) (COTP Savannah Regula- 
tion 96-035] (RIN: 2115-AA97) received July 
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 


structure. 

4353. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone; 
Cut A“ Channel, Tampa, FL (U.S. Coast 
Guard) [COTP Tampa 96-027] (RIN: 2115- 
AA97) received July 25, 1996, pursuant to 5 
U.S.C. 801(a))(A); to the Committee on 
Transportation and Infrastructure. 

4354. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Washington Street Caterers/Franklin Mutual 
Fireworks, Upper New York Bay, New York 
and New Jersey (U.S. Coast Guard) [CGD01- 
96-029] (RIN: 2115-AA97) received July 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

4355. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Security Zone: 
Vice Presidential Visit, Boston, MA (U.S. 
Coast Guard) [CGD01-96-031] (RIN: 2115-AA97) 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4356. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Security Zone: 
Presidential Security Zone, New London, CT 
(U.S. Coast Guard) [CGD01-96-032] (RIN: 2115- 
AA97) received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 

rtation and Infrastructure. 

4357. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Security Zone: 
Presidential Arrival and Departure, Liberty 
State Park, New Jersey (U.S. Coast Guard) 
[CGD01-96-036] (RIN: 2115-AA97) received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

4358. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department's final rule—Security Zone: 
Vice-Presidential Arrival and Departure, 
Bowery Bay, Queens, New York (U.S. Coast 
Guard) [CGD01-96-038] (RIN: 2115-AA97) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4359. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Security Zone: 
Presidential Visit, Intrepid Sea-Air-Space 
Museum, Hudson River, New York (U.S. 
Coast Guard) [CGD01-96-039] (RIN: 2115-AA97) 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4360. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulation: Boston Inner Harbor, Boston, 
MA (U.S. Coast Guard) [CGD1-96-040] (RIN: 
2115-AA97) received July 25, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4361. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulation: Nantasket Beach, Hull, MA (U.S. 
Coast Guard) [CGD1-96-043] (RIN: 2115-AA97) 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4362. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulation: Charles River Fireworks Dis- 
play, Boston, MA (U.S. Coast Guard) [CGD1- 
96-044] (RIN: 2115-AA97) received July 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

4363. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Patsy Wedding Fireworks, Southampton, NY 
(U.S. Coast Guard) [CGD01-96-052] (RIN: 2115- 
AA97) received July 25 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4364. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Security Zone: 
Presidential Visit, East River, New York 
(U.S. Coast Guard) [CGD01-96-060] (RIN: 2115- 
AA97) received July 25, 1996, pursuant to 5 
U.S.C 801 (a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4365. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
American Legion Post 83 Fireworks, Bran- 
ford, CT (U.S. Coast Guard) [CGDO1-96-061] 
(RIN: 2115-AA97) received July 25, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Transportation and Infrastructure. 

4366. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
47th P.T. Barnum Festival, Bridgeport, CT 
(U.S. Coast Guard) [CGDO1-96-062] (RIN: 
2115-AA97) received July 25, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4367. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Delaware Bay,. Delaware River, 
Salem River, New Jersey (U.S. Coast Guard) 
[CGD05-95-020] (RIN: 2115-AA97) received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4368. A letter from the General Counsel, 
Department of Transportation, transmitting 
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the Department’s final rule—Safety Zone 
Regulation: Delaware Bay, Delaware River, 
Salem River, New Jersey (U.S. Coast Guard) 
[(CGDO5-96-022] (RIN: 2115-AA97) received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4369. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Delaware Bay, Delaware River 
(U.S. Coast Guard) [CGDO5-96-023] (RIN: 
2115-AA97) received July 25, 1996, pursuant to 
5 U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4370. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulation: Coos Bay, North Bend, OR (U.S. 
Coast Guard) [CGD13-96-017) received July 
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

4371. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Delaware Bay, Delaware River, 
Salem River, New Jersey (U.S. Coast Guard) 
(RIN: 2115-AA97) received 
to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4372. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Delaware Bay, Delaware River, 
Salem River, NJ (U.S. Coast Guard) [CGD05- 
96-027] (RIN: 2115-AA97) received July 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

4373. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Delaware Bay, Delaware River 
(U.S. Coast Guard) [(CGD05-96-029) (RIN: 2115- 
AA97) received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Transportation and Infrastructure. 

4374. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Great Egg Harbor, New Jersey 
and New Jersey Coastline from Great Egg 
Harbor Inlet to Atlantic City (U.S. Coast 
Guard) [COTP Philadelphia, PA Regulation— 
CGD05-96-035) received July 25, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Transportation and Infrastructure. 

4375. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Delaware Bay, Delaware River, 
Salem River, New Jersey (U.S. Coast Guard) 
(CGD05-96-036] (RIN: 2115-AA97) received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4376. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Delaware River between the 
Ben Franklin Bridge, Philadelphia, Pennsyl- 
vania and the Commodore Barry Bridge, 
Chester, PA [COTP Philadelphia, PA Regula- 
tion—CGD05-96-037] received July 25, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Transportation and Infrastruc- 
ture. 

4377. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone; 
Chesapeake Bay, Hampton Roads, James 
River, VA (U.S. Coast Guard) [CGD05-96-039] 
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received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4378. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Delaware Bay, Delaware River, 
Salem River, New Jersey (U.S. Coast Guard) 
(CGD05-96-040] (RIN: 2115-AA97] received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4379. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone; 
Chesapeake Bay, Hampton Roads, James 
River, VA (U.S. Coast Guard) [CGD05-96-047) 
(RIN: 2115-AA97) received July 25, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Transportation and Infrastructure. 

4380. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone: 
Milwaukee River (U.S. Coast Guard) [CGD09- 
96-004} received July 25, 1996, pursuant to 5 
U.S.C, 801(a)(1(A); to the Committee on 
Transportation and Infrastructure. 

4381. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Safety Zone 
Regulations: Cinco de Mayo Fireworks Dis- 
play, Williamette River, Portland, OR (U.S. 
Coast Guard) [CGD13-96-013] received July 
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

4382. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Safety Zone 
Regulations: Portland Rose Festival Fire- 
works Display, Williamette River, Portland, 
OR (U.S. Coast Guard) [CGD13-96-016) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII. reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. GOODLING: Committee of Conference. 
Conference report on H.R. 1617. A bill to con- 
solidate and reform workforce development 
and literacy programs, and for other pur- 
poses (Rept. 104-707). Ordered to be printed. 

Mr. GOSS: Committee on Rules. House 
Resolution 489. Resolution providing for the 
consideration of the bill (H.R. 2823) to amend 
the Marine Mammal Protection Act of 1972 
to support the International Dolphin Con- 
servation Program in the eastern tropical 
Pacific Ocean, and for other purposes (Rept. 
104-708). Referred to the House Calendar. 


—— 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GANSKE: 

H.R. 3895. A bill to authorize amounts re- 
quired to be paid by the United States pursu- 
ant to a judgment or a settlement in favor of 
an individual to be used to pay child support 
and alimony obligations of the individual; to 
the Committee on Ways and Means. 

By Mr. BURTON of Indiana: 

H.R. 3896. A bill to amend title 49, United 

States Code, to require the use of dogs or 
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other appropriate animals at major airports 
for the purpose of detecting plastic explo- 
sives and other devices which may be used in 
airport piracy and which cannot be detected 
by metal detectors; to the Committee on 
Transportation and Infrastructure. 

By Mr. LAZIO of New York (for him- 
self, Mr. LEACH, Mr. BEREUTER, Mr. 
BAKER of Louisiana, Mr. CASTLE, Mr. 
WELLER, Mr. HAYWORTH, Mr. BONO, 
Mr. NEY, Mr. EHRLICH, Mr. 
CREMEANS, Mr. Fox, Mr. HEINEMAN, 
Mr. WATTS of Oklahoma, Mr. ENGLISH 
of Pennsylvania, Mr. ENSIGN, and Mr. 
FLANAGAN): 

H.R. 3897. A bill to provide permanent au- 
thority for the insurance of home equity 
conversion mortgages and promote consumer 
education in connection with such mort- 
gages, and for other purposes; to the Com- 
mittee on Banking and Financial Services. 

By Mr. CUNNINGHAM (for himself, Mr. 
PORTER, and Mr. CANADY): 

H.R. 3898. A bill to declare English as the 
official language of the United States, and 
for other purposes; to the Committee on Eco- 
nomic and Educational Opportunities, and in 
addition to the Committee on the Judiciary, 
for a period to be subsequently determined 
by the Speaker, in each case for consider- 
ation of such provisions as fall within the ju- 
risdiction of the committee concerned.. 


By Mr. LIPINSKI: 

H.R. 3899. A bill to amend title II of the So- 
cial Security Act to provide that the waiting 
period for disability benefits shall not be ap- 
plicable in the case of a disabled individual 
suffering from a terminal illness; to the 
Committee on Ways and Means. 

By Mr. COMBEST (for himself, Mr. 
ROBERTS, Mr. DE LA GARZA, Mr. STEN- 
HOLM, Mr. ALLARD, Mr. BARRETT of 
Nebraska, Mr. JOHNSON of South Da- 
kota, Mr. LUCAS, Mr. CHAMBLISS, Mr. 
THORNBERRY, Mr. EDWARDS, and Mr. 


TEJEDA): 

H.R. 3900. A bill to amend the Agricultural 
Market Transition Act to provide greater 
planting flexibility, and for other purposes; 
to the Committee on Agriculture. 

By Mr. CALVERT (for himself, Mr. 
BOEHNER, Mr. SOLOMON, Mr. STUMP, 
Mr. MONTGOMERY, Mr. MCCOLLUM, 
Mr. LEWIS of California, Mr. WALKER, 
Mr. MOORHEAD, Mr. HOKE, Mr. BUYER, 
Mr. MORAN, Mr. SAM JOHNSON, Mr. 
CHRISTENSEN, Mr. Cox, Mr. HUNTER, 
Mr. MCKEON, Mr. BREWSTER, Mr. 
CHAMBLISS, Mr. ACKERMAN, Mr. 
SAXTON, Mr. KIM, Mr. ENGLISH of 
Pennsylvania, Mr. WATTS of Okla- 
homa, Mr. EWING, Mr. HORN, Mr. 
BONILLA, Mr. BILBRAY, Mr. 
HAYWORTH, Mr. LIGHTFOOT, Mr. ROE- 
MER, Mr. BROWN of California, Mr. 
GILCHREST, Mr. CUNNINGHAM, Mr. 
RAMSTAD, Mrs. SEASTRAND, Mr. 
FALEOMAVAEGA, and Mr. TORRICELLI): 

H.R. 3901. A bill to amend title 18, United 
States Code, to create criminal penalties for 
theft and malicious vandalism at national 
cemeteries; to the Committee on the Judici- 


By Mr. DINGELL (for himself, Mr. 
WAXMAN, Mr. STUPAK, and Mrs. LIN- 


COLN): 

H.R. 3902. A bill to amend the Omnibus 
Consolidated Rescissions and Appropriations 
Act of 1996 to extend the date specified for 
the transfer of certain amounts to be avail- 
able for drinking water State revolving funds 
from August 1, 1996, to September 30, 1996; to 
the Committee on Appropriations. 

By Mr. DOOLITTLE: 

H. R. 3003. A bill to require the Secretary of 

the Interior to sell the Sly Park Dam and 
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Reservoir, and for other purposes; to the 
Committee on Resources. 
By Mrs. LOWEY (for herself, Mrs. 
JOHNSON of Connecticut, Mr. DURBIN, 
Mr. HOYER, Mrs. MORELLA, Mr. 
LEACH, Ms. PELOSI, Mr. NADLER, and 
Ms. DELAURO): 

H.R. 3904. A bill to amend the Public 
Health Service Act to provide additional 
support for and to expand clinical research 
programs, and for other purposes; to the 
Committee on Commerce. 

By Mr. SOLOMON (for himself, Ms. 
DUNN of Washington, Ms. MOLINARI, 
Mr. JOHNSTON OF Florida, Mr. 
GALLEGLY, Mr. OXLEY, Mr. TATE, 
Mrs. CUBIN, Mr. BAKER of Louisiana, 
Mr. FRANKS of Connecticut, Mrs. 


and Mrs. FOWLER): 

H.R. 3905. A bill to amend the Controlled 
Substances Act to provide an enhanced pen- 
alty for distributing a controlled substance 
with the intent to facilitate a rape or sexual 
battery, and for other purposes; to the Com- 
mittee on the Judiciary, and in addition to 
the Committee on Commerce, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. BAKER of California (for him- 
self and Ms. LOFGREN): 

H.R. 3906. A bill to encourage the develop- 
ment and use of new and innovative environ- 
mental monitoring technology by accelerat- 
ing the move toward performance-based 
monitoring methods, establishing target 
dates for implementing a new regulatory ap- 
proach across all environmental programs, 
and for other purposes; to the Committee on 
Science, and in addition to the Committees 
on Commerce, and Transportation and Infra- 
structure, for a period to be subsequently de- 
termined by the Speaker, in each case for 
consideration of such provisions as fall with- 
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in the jurisdiction of the committee con- 
cerned. 
By Mr. VOLKMER: 

H.J. Res. 187. Joint resolution proposing an 
amendment to the Constitution of the 
United States relative to expenditures to af- 
fect congressional, Presidential, State, and 
local elections; to the Committee on the Ju- 
diciary. 

By Mr. LIPINSKI (for himself, Mr. 
RUSH, Mr. JACKSON, Mr. FLANAGAN, 
Mr. HYDE, Mr. CRANE, Mr. YATES, Mr. 
Mr. FAWELL, Mr. HASTERT, Mr. 
EWING, Mr. LAHoop, and Mr. DURBIN): 

H. Con. Res. 201. Concurrent resolution ex- 
pressing the sense of the Congress with re- 
spect to the implementation by the Sec- 
retary of Transportation of exceptions to the 
train whistle requirement of section 20153 of 
title 49, United States Code; to the Commit- 
tee on Transportation and Infrastructure. 

By Mr. FRANKS of Connecticut: 

H. Con. Res. 202. Concurrent resolution ex- 
pressing the sense of the Congress that U.S. 
companies should acquire technology that 
was developed by U.S. companies from those 
companies instead of from their overseas 
competitors; to the Committee on Com- 
merce. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 616: Mr. CUMMINGS. 

H.R. 1046: Mr. OBERSTAR. 

H.R. 1073: Mr. BLUMENAUER, Mr. CLINGER, 
Mr. REGULA, Mr. SCHAEFER, Mr. WELDON of 
Florida, Mr. BONILLA, Mr. LEACH, Mr. GUT- 
KNECHT, Mr. FOLEY, Mr. BOEHLERT, Mr. 
METCALF, Mr. PORTER, and Mr. LEVIN. 

H.R. 1074: Mr. BLUMENAUER, Mr. CLINGER, 
Mr. REGULA, Mr. SCHAEFER, Mr. WELDON of 
Florida, Mr. BONILLA, Mr. GUTKNECHT, Mr. 
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FOLEY, Mr. BOEHLERT, Mr. PORTER, and Mr. 
LEVIN. 


SLAUGHTER, Mr. VISCLOSKY, Mrs. LOWEY, Mr. 
ORTON, and Mr. FRANKS of Connecticut. 

H.R. 2244: Mr. FRANKS of New Jersey. 

H.R. 2270: Mr. POSHARD. 

H.R. 2421: Mr. Lazio of New York. 


. 3079: Mrs. CHENOWETH. 
. 3207; Mr. BARRETT of Wisconsin and 
Mr. CRAMER. 

H.R. 3492: Mr. BOUCHER. 

H.R. 3512: Mr. BARRETT of Wisconsin. 

H.R. 3513: Mr. BARRETT of Wisconsin. 

H.R. 3521: Mr. PASTOR. 

H.R. 3565: Mr. PICKETT. 

H.R. 3608: Mr. WATT of North Carolina, Mr. 
YATES, Mr. OWENS, Mr. DELLUMS, and Mr. 
FATTAH. 


H.R. 3794: Mr. EVANS. 

H.R. 3835: Mr. DELLUMS, Mr. EVANS, Mr. 
FROST, Mr. LEWIS of Georgia, and Mr. OLVER. 

H.R. 3846: Mr. DEFAZIO, Mr. BROWN of Cali- 
fornia, Mr. LANTOS, Mr. BERMAN, Mr. PAYNE 
of Virginia, Mr. HALL of Ohio, Mr. WAXMAN, 
Mr. PAYNE of New Jersey, Mr. BEREUTER, Mr. 
MEEHAN, Mr. MCNULTY, Ms. EDDIE BERNICE 
JOHNSON of Texas, and Mr. MILLER of Califor- 
nia. 

H.R. 3878: Mr. CHRYSLER. 


H.J. Res. 114: Mr. SAWYER and Mrs. 
MALONEY. 

H. Con. Res. 63: Mr. SAXTON and Mr. KING- 
STON. 


H. Con. Res. 103: Mr. ACKERMAN. 
H. Con. Res. 199: Mrs. LOWEY. 
H. Res. 30: Mr. SHADEGG and Mr. SALMON. 


July 25, 1996 


The Senate met at 9:30 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

The PRESIDENT pro tempore. The 
Chaplain will now deliver the opening 


prayer. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Gracious God, we begin this day 
praying with the psalmist, ‘Teach me 
to do Your will, for You are my God; 
Your Spirit is good. - Psalm 143:10. In 
a world of people with mixed motives 
and forces of evil seeking to distract 
us, we thank You that we know You 
are good. It is wonderful to know that 
You will our good, seek to help us 
know what is good for our loved ones 
and our Nation. You constantly are 
working things together for our good, 
arranging circumstances for what is ul- 
timately best for us. We never have to 
worry about Your intentions. You 
know what will help us grow in Your 
grace and what will make us mature 
leaders. 

Today, we want to be filled so full of 
Your goodness that we will know how 
to discern Your good for our decisions. 
Bless the Senators. Make them good 
leaders by Your standards of righteous- 
ness. Remind us that our Nation’s 
greatness is in being good. Help us con- 
front mediocrity at any level that 
keeps us from Your vision for our Na- 
tion; recruit us for the battle of ethical 
and social goodness. We make another 
verse of the psalmist our life-time 
motto May goodness and mercy follow 
me all the days of my life and I will 
dwell in the house of the Lord forever.” 
Amen. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
1997 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume consideration of H.R. 3540, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3540) making appropriations 
for foreign operations and export financing 
in and related programs for the fiscal year 
ending September 30, 1997, and for other pur- 
poses. 

The Senate resumed consideration of 
the bill. 

Pending: 

McCain amendment No. 5017, to require in- 
formation on cooperation with United States 
antiterrorism efforts in the annual country 
reports on terrorism. 
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Coverdell amendment No. 5018, to increase 
the amount of funds available for inter- 
national narcotics control programs. 

The PRESIDENT pro tempore. There 
will now be 30 minutes of debate equal- 
ly divided on the McCain amendment 
No. 5017. 

The able Senator from Kentucky is 


recognized. 
SCHEDULE 


Mr. MCCONNELL. Mr. President, this 
morning the Senate will immediately 
resume consideration of the foreign op- 
erations appropriations bill. Under the 
agreement reached last night, the Sen- 
ate will begin 30 minutes of debate on 
the McCain amendment No. 5017 re- 
garding antiterrorism efforts. Senators 
can expect a rollcall vote on or in rela- 
tion to that amendment no later than 
10 o’clock this morning, if all debate 
time is used. 

Additional amendments are antici- 
pated. Therefore, Senators can expect 
votes throughout the session of the 
Senate today. The majority leader has 
indicated that he hopes to complete ac- 
tion on this bill today. I might say 
that I think that is entirely possible. 
We have a number of amendments that 
are anticipated to be offered that 
would be acceptable, and there is really 
no reason why we should not be able to 
complete this bill today. The leader 
then plans to turn to the consideration 
of the VA-HUD appropriations bill fol- 
lowing final passage of this bill. 

Mr. President, I see the Senator from 
3 here. I will yield the floor. 

LEAHY. Mr. President, if the 
8 from Arizona will yield. Mr. 
President, I wish to compliment the 
distinguished Senator from Arizona, 
who had worked with this amendment 
last night and could have asked for a 
vote last night. I asked him if he might 
be willing to withhold while we dis- 
cussed it further with him. I know 
there have been some discussions. I 
note that because the Senator from Ar- 
izona showed his usual courtesy and 
cooperation, I wish to thank him here 
on the Senate floor. 

With that, I yield the floor. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER (Mr. 
DEWINE). The Senator from Arizona is 
recognized. 

PRIVILEGE OF THE FLOOR 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that Greg Suchan, 
a fellow on my staff, be granted the 
privilege of the floor during the discus- 
sion of H.R. 3540. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5017, AS MODIFIED 

Mr. McCAIN. Mr. President, I thank 

the Senator from Vermont and his staff 
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for working with us last night on this 

particular amendment. In accordance 

with the previous unanimous-consent 
agreement, I send to the desk a modi- 
fication of my amendment. 

The PRESIDING OFFICER. The Sen- 
ator has a right to modify his amend- 
ment. The amendment will be so modi- 
fied. 

The amendment (No. 5017), as modi- 
fied, is as follows: 

On page 198, between lines 17 and 18, insert 
the following: 

INFORMATION ON COOPERATION WITH UNITED 
STATES ANTI-TERRORISM EFFORTS IN ANNUAL 
COUNTRY REPORTS ON TERRORISM 
Sec. 580. Section 140 of the Foreign Rela- 

tions Authorization Act, Fiscal Years 1988 

and 1989 (22 U.S.C. 2656f) is amended— 

(1) in subsection (a 

(A) by striking “and” at the end of para- 
graph (1); 

(B) by striking the period at the end of 
paragraph (2) and inserting a semicolon; and 

(C) by adding at the end the following: 

“(3) with respect to each foreign country 
from which the United States Government 
has sought cooperation during the previous 
five years in the investigation or prosecution 
of an act of international terrorism against 
United States citizens or interests, informa- 
tion on— 

“(A) the extent to which the government 
of the foreign country is cooperating with 
the United States Government in apprehend- 
ing, convicting and punishing the individual 
or individuals responsible for the act; and 

) the extent to which the government of 
the foreign country is cooperating in pre- 
venting further acts of terrorism against 
United States citizens in the foreign coun- 
try; and 

(4) With respect to each foreign country 
from which the United States Government 
has sought cooperation during the previous 
five years in the prevention of an act of 
international terrorism against such citizens 
or interests, the information described in 
paragraph (3)(B)."’ and 

(2) in subsection (0 

(A) by striking “The report” and inserting 
“(1) Except as provided in paragraph (2), the 
report”; 

(B) by indenting the margin of paragraph 
(1) as so designated, 2 ems; and 

(C) by adding at the end the following: 

2) If the Secretary of State determines 
that the transmittal of the information with 
respect to a foreign country under paragraph 
(3) or (4) of subsection (a) in classified form 
would make more likely the cooperation of 
the government of the foreign country as 
specified in such paragraph, the Secretary 
may transmit the information under such 
paragraph in classified form”. 

Mr. McCAIN. Mr. President, I thank 
the Senator from Vermont for his co- 
operation. I think we have reached an 
agreeable resolution to this issue, 
which achieves the goal I was trying to 
accomplish. I think it satisfies the con- 
cerns not only of the Senator from Ver- 
mont had, but also of the administra- 
tion. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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Mr. President, this amendment would 
require the Secretary of State, as part 
of his annual report to Congress on 
global terrorism, to provide informa- 
tion on the extent to which foreign 
governments are cooperating with U.S. 
requests for assistance in investigating 
terrorist attacks with Americans. The 
Secretary will also be required to pro- 
vide information on the extent to 
which foreign countries are cooperat- 
ing with U.S. efforts to prevent further 
terrorist attacks against Americans. 

The recent terrorist attack in 
Dhahran demonstrates the importance 
of cooperation of other governments in 
investigating and preventing terrorism 
against Americans. The proposed 
amendment would of course cover ter- 
rorist attacks against Americans or 
U.S. interests abroad, such as the Ri- 
yadh bombing last year or the assas- 
sination of two State Department em- 
ployees in Karachi. It would also cover 
terrorist attacks in the United States, 
either by foreign terrorists or domestic 
terrorists operating with foreign as- 
sistance. For example, if the destruc- 
tion of TWA flight 800 proves to be a 
terrorist act—and at this time we do 
not know that it was—the amendment 
would ensure that we know whether 
other countries are cooperating with 
the United States in investigating the 
crash and bringing to justice those re- 
sponsible. 

As part of his annual report on ter- 
rorism, the Secretary of State is al- 
ready required by law to report on the 
counterterrorism efforts of countries 
where major international terrorist at- 
tacks occur and on the response of 
their judicial systems to matters relat- 
ing to terrorism against American citi- 
zens and facilities. I believe it would be 
very useful to add to this report impor- 
tant information about how foreign 
governments are responding to U.S. re- 
quests for cooperation in investigating 
and preventing terrorist attacks 
against Americans. 

Moreover, the executive branch is al- 
ready required to provide information 
on other countries’ antiterrorism co- 
operation. Section 330 of the recently 
enacted antiterrorism bill prohibits the 
export of defense articles or services to 
a country that the President certifies 
is not cooperating fully with U.S. 
antiterrorism efforts. Such cooperation 
must certainly include investigating 
terrorists acts against Americans. If 
such information is reasonable and use- 
ful in the context of military coopera- 
tion, then I see no reason why similar 
information cannot be provided for all 
other countries who are not the recipi- 
ents of U.S. defense equipment or serv- 
ices. 

The State Department has expressed 
reservations about the earlier drafts of 
this amendment, which included a re- 
quirement for certification along the 
lines of the anti-terrorism bill. Work- 
ing with the Senator from Vermont, we 
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have addressed this concern by requir- 
ing that the Secretary’s report pro- 
vided information, rather than a cer- 
tification. 

Another concern raised by the State 
Department is that there may be times 
when other countries, for reasons of 
their own, might not want it made pub- 
lic that they are cooperating with our 
anti-terrorism efforts. The amendment, 
therefore allows the Secretary to pro- 
vide this information in a classified 
manner when it will enhance foreign 
countries’ cooperation. 

But international terrorism is a glob- 
al problem that must be addressed by 
the joint efforts of all civilized states. 
If the United States seeks the coopera- 
tion of other countries in pursuing 
those who commit acts of terrorism 
against Americans, then I believe the 
Congress and the American people have 
a right to know whether foreign gov- 
ernments are indeed cooperating with 
the United States. 

Just last week, I met with the family 
of a young American woman, Alisa 
Flatow, who was killed by an Islamic 
Jihad truck bomb in the Gaza Strip 
last year. According to Alisa’s father, 
Stephen M. Flatow of West Orange, NJ, 
when President, Clinton sent an FBI 
team to investigate the attack, the 
Palestinian authority refused to co- 
operate with the FBI. “As a result,” 
Mr. Flatow writes in a letter to me 
supporting this amendment, the peo- 
ple responsible for planning my daugh- 
ter’s death have not been appre- 
hended.” 

Mr. President, I ask unanimous con- 
sent that at this point a letter from 
Stephen M. Flatow, of West Orange, 
NJ, be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

WEST ORANGE, NJ, 
July 15, 1996. 
Re H.R. 3540. 
Senator JOHN MCCAIN, 
iege Senate Office Building, Washington, 

DEAR SENATOR MCCAIN: It was a pleasure 
to meet you last Thursday on the steps of 
the Longworth Building. I wholeheartedly 
support your amendment to the Foreign Op- 
erations Appropriations Bill, H.R. 3540, as it 
deals with crimes against Americans in for- 
eign countries. 

Following the death of my 20-year-old 
daughter, Alisa, in April 1995, President Clin- 
ton ordered an FBI team to Israel and Gaza 
to investigate the circumstances of her mur- 
der by the Islamic Jihad. While the Israelis 
cooperated fully, to my family’s chagrin the 
Palestinian Authority would not cooperate 
with the FBI team. As a result, the people 
responsible for planning my daughter’s death 
have not been apprehended. 

It seems now that for the second time the 
Saudis are blocking a similar investigation 
by Americans of a crime involving the 
deaths of Americans. My sympathies are 
with the families of the victims of terror and 
my prayers are for the capture and proper 
adjudication of the perpetrator’s guilt. 


July 25, 1996 


I am confident that, with your persever- 

ance, justice will be done. 
Sincerely, 
STEPHEN M. FLATOW. 

Mr. McCAIN. Mr. President, I might 
add that this refusal to cooperate with 
the FBI is not mentioned at all in the 
State Department’s 1995 report on 
international terrorism. But this is an 
excellent example of the type of infor- 
mation that I believe the executive 
branch should routinely provide to the 
Congress and to the American people. 

I urge my colleagues to support this 
amendment. Again, Mr. President, this 
is not my original proposal. I would 
have liked to have seen a certification 
process. I understand the concerns 
raised by the Senator from Vermont 
and by the State Department. I am 
pleased as always to have the oppor- 
tunity to work with him, as, clearly, 
this issue of terrorism transcends any 
party or political viewpoint. 

As I said earlier in my remarks, I do 
not know if the tragedy of TWA flight 
800 was an act of terror or not. I was 
pleased to note this morning, as we all 
were, that the black boxes were recov- 
ered, which, in the opinion of most ex- 
perts, will give us the kind of factual 
evidence we need to reach a conclusion. 
But whether flight TWA 800 was an act 
of terror or not, the reality is that ter- 
ror has now became part of the world 
scene and the American scene. 

Any expert that you talk to will 
clearly state that you could not attack 
terrorism where the act of terror takes 
place. You attack it at the root and the 
source of the act itself. That means 
going to places where the training, 
equipping, and arming takes place. It 
also means obtaining the cooperation 
of every other civilized nation and tak- 
ing whatever action is necessary to go 
to the source of this act of terrorism. 

Mr. President, as I said, I am not 
drawing any conclusions, nor would I 
advocate any course of action, because 
there is a wide range of options that 
are open to an American President and 
Congress in the event that an act of 
terror is perpetrated on American citi- 
zens. 

It is instructive to note that some 

years ago, when there was a bomb ina 
cafe in Germany, that a previous ad- 
ministration was able to identify the 
source of that act of terror. A bombing 
raid was mounted and successfully car- 
ried out in Libya, and since that time, 
Mr. Qadhafi has been rather quiet. It 
does not mean that Mr. Qadhafi has 
abandoned his revolutionary zeal, but 
it was certainly a cautionary lesson to 
Mr. and his friends. 
I do not say that is the remedy in 
every case of an act of terror. I think 
that there are a wide range of options, 
such as economic sanctions and others, 
that are open to us. But if we do not 
act in response to acts of terror, and if 
we do not act in a cooperative fashion, 
then it is virtually impossible to ad- 
dress these acts of terror in an effec- 
tive fashion. 
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Mr. President, I thank my col- 
leagues, the Senator from Vermont and 
the Senator from Kentucky, for their 
assistance on this amendment. 

Mr. President, I ask for the yeas and 
nays on this amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. McCAIN. Mr. President, I reserve 
the remainder of my time. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I believe 
that there is strong support for the 
amendment of the Senator from Ari- 
zona. I know that I am one supporting 
it. Again, I compliment him for the ef- 
fort that he has made on this. 

I also understand that as a result of 
efforts to get some Senators back in 
here, that we will probably not have 
this vote until 10 o’clock. I know that 
meets the satisfaction of leadership. So 
I might just make a couple of general 
comments on the bill along the lines of 
what I did yesterday. 

This legislation reflects the best 
compromise that we are able to make 
in the Senate in the committee and a 
compromise between the distinguished 
Senator from Kentucky and myself in 
this legislation. We had an effort with- 
in a very small limit and a very small 
allocation. The allocation itself re- 
flected the best efforts of the distin- 
guished chairman of the overall Appro- 
priations Committee, Senator HAT- 
FIELD. 


But I think that, Mr. President, we 
have to ask ourselves at some point 
just how long we can go down this 
road. No matter what the administra- 
tion is, Republican or Democrat, we 
are going to have to face up to the re- 
sponsibility of world leadership when 
we are the most powerful and wealthi- 
est democracy known to history. We 
have seen steady cuts in the area of 
foreign aid. Maybe it is politically pop- 
ular to go back home and talk about 
those cuts, but let us look at what we 
have with the conservative, tight- 
fisted, anti-foreign-aid rhetoric of the 
Reagan administration. 

President Reagan’s budgets were al- 
most 40 percent higher in foreign aid 
than President Clinton’s. President 
Bush’s were. Frankly, those budgets re- 
flected reality. The rhetoric did not re- 
flect reality. The budget reflected more 
reality. But we have been so caught up 
with the rhetoric. The rhetoric of the 
Reagan administration rarely reflected 
their spending priorities. But we have 
gotten so caught up with the rhetoric 
that we have now made the spending 
priorities a reality. As a result, we are 
not reflecting our responsibilities. 
Some are just pure economic sense. 

If we help in the development of 
these other countries, that is usually 
the biggest and fastest growing market 
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for our export products. We create jobs 
in the United States. The more exports 
we can create, the more jobs we create, 
and our fastest growing and biggest po- 
tential market is in the Third World. 
That is why Japan and so many other 
countries spend more money than the 
United States does as part of their 
budget in these other parts of the 
world, because they know that with the 
United States stepping out of that they 
can step in. They are creating jobs. We 
lose American jobs. They create Japa- 
nese jobs, European jobs, and other- 
wise. They probably sit there and laugh 
and cannot understand why we believe 
our own rhetoric and give up these po- 
tential jobs. But they will take them 
over. 

Then we have another area, and it is 
a moral area. We have less than 5 per- 
cent of the world’s population; we use 
more than 50 percent of the world’s re- 
sources. Don’t we as a country have a 
certain moral responsibility to parts of 
the world? 

In some parts of the world, the an- 
nual—think about this for a moment, 
Mr. President—in some parts of the 
world, the annual per capita income of 
a person is less than one page of the 
cost of printing the CONGRESSIONAL 
RECORD for this debate. We have al- 
ready spent in the debate this morning 
by 10 minutes of 10 more than the per 
capita income of parts of the world 
where we help out with sometimes 20 
cents per capita, sometimes even 25 
cents per capita. Are we carrying out 
our moral responsibility as the 
wealthiest, most powerful nation on 
Earth? 

We can look at pure economic sense. 
It makes little economic sense to us. 
We lose jobs as we cut back. We lose 
export markets as we cut back. But we 
also have some moral responsibility. 
Most Americans waste more food in a 
day than a lot of these hungry coun- 
tries, the sub-Saharan countries and 
others, will ever see on their tables. We 
spend more money on diet preparations 
in this country than most of these na- 
tions will ever see to feed their new- 
born children or their families. 

So I ask, Mr. President, at some 
point when you feel good about the 
rhetoric of going home, Members feel 
good about the rhetoric of going home 
and talking about how they are op- 
posed to foreign aid, they ought also to 
look in their soul and conscience and 
ask what they are doing. And, if they 
are not touched in their soul and their 
conscience, then also talk to the busi- 
ness people in their State and say: We 
are doing this even though we are cut- 
ting off your export jobs, even though 
we are cutting out American jobs by 
doing this.” 

There is an interesting op-ed piece in 
the Burlington Free Press of July 24 by 
George Burrill, and I ask unanimous 
consent that it be printed in the 
RECORD. 
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There being no objection, the edi- 
torial was ordered to be printed in the 
RECORD, as follows: 


{From the Burlington Free Press, July 24, 
1996] 
U.S. FOREIGN AID HELPS AMERICANS AT HOME 
(By George Burrill) 

Of all the budget cuts enacted last year, 
none was more damaging than the reduc- 
tions in foreign assistance. Fortunately, the 
hemorrhaging appears to have stopped. The 
Senate is now acting on the foreign oper- 
ations spending bill, which will increase the 
funding slightly over this year’s level. In 
James Jeffords and Patrick Leahy, Vermont 
is fortunate to have two senators who under- 
stand the role of foreign assistance in im- 
proving the economic security of Americans. 
Both serve on the appropriations subcommit- 
tee with jurisdiction over foreign operations, 
and both have supported the programs that 
helped create future markets for U.S. ex- 


ports. 

One poll last year showed that nearly six 
out of 10 Americans incorrectly believed that 
the U.S. spends more on foreign aid than on 
Medicare. In fact, the government collects 
only about $11 per person each year from in- 
come taxes to pay for foreign assistance. 

Most people know that foreign aid can be 
humanitarian. But few Americans realize 
that 80 percent of the total foreign assist- 
ance budget is spent right here in the United 
States, on American goods and services— 
more than $10 billion in 1994. This translates 
to about 200,000 U.S. jobs. For example, 
Cormier Textile Products in Maine provided 
tarps for disaster relief and temporary hous- 
ing in Africa. 

Closer to home, I am working on a project 
to enhance the computer capabilities of the 
Egyptian parliament. What kind of comput- 
ers? IBM—which has over 6,000 employees in 
Essex Junction. 

Today, exports account for 10 percent of 
the entire U.S. economy—double the level of 
a decade ago. In 1983, the jobs of five million 
workers depended on U.S. exports. Today, 
that number has reached 12 million. 

The fastest growing markets for U.S. goods 
and services are in the developing world. Be- 
tween 1990 and 1995, exports to developing 
countries increased by nearly $100 billion, 
creating roughly 1.9 million jobs in the 
United States. 

This increase in U.S. exports to the devel- 
oping world is no accident. Most of the for- 
eign assistance that we spend on developing 
countries today goes toward making them 
good customers tomorrow. The American 
economy is growing today mainly because 
other countries want and can afford to buy 
our products and services. 

U.S. foreign assistance now focuses on en- 
couraging six reforms in developing coun- 
tries. 

First, we encourage reform of developing 
countries’ overall economic policy. For ex- 
ample, in the Czech Republic, we assisted in 
the transition from a command economy to 
a free-market system. The United States 
helped the Czech government create a 
healthy economic environment for investors, 
which included a balanced government budg- 
et, low inflation and low unemployment. 
With over 10 million mostly urban and well- 
educated consumers, reforming the Czech 
economy has meant an 11 percent increase in 
U.S. exports there between 1993 and 1994. 

Second, we encourage developing countries 
to dismantle laws and institutions that pre- 
vent free trade. Guatemala now exports spe- 
cialty fruits, vegetables, and flowers—and 
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the increased buying power of Guatemalans 
has meant a 19 percent increase in U.S. ex- 
ports there every year since 1989. 

Third, we are helping to privatize state- 
dominated economies. This dismantling of 
state-run industries is an important means 
of attracting foreign investment. A $3 mil- 
lion U.S. government to investment to sup- 
port privatization in the Indonesian energy 
sector has led to a $2 billion award to an 
American firm for Indonesia's first private 
power contract. In fact, the U.S. foreign as- 
sistance budget has enabled U.S. companies 
to dominate the global market for private 


energy. 

Fourth, U.S. foreign assistance encourages 
developing countries to establish business 
codes, regulated stock markets, fair tax 
codes and the rule of law. Foreign assistance 
helps create the stable business environ- 
ments that U.S. companies need in order to 
cooperate effectively. 

Fifth, we are helping to educate a new 
class of consumers in developing regions. 
When the United States helps educate a pop- 
ulation, we help develop the skills needed in 
modern economy and a solid middle class 
with a vested interest in seeing economic re- 
forms succeed. 

Sixth, we help build small businesses. Com- 
munity-run lending programs administered 
by the U.S. government are expanding small 
businesses and increasing per capita income 
in many developing countries. 

The United States spent relatively more on 
foreign economic aid in the 1960s and ‘70s 
than it does today. The economy activity we 
are seeing in the developing world is tightly 
linked to the work the U.S. government car- 
ried out 20 and 30 years ago. Although the 
private sector is ultimately responsible for 
economic growth, the government’s work is 
critical. At the very least, our goal should be 
to match the mean level of total U.S. eco- 
nomic assistance of the 1960s—about $18 bil- 
lion a year. 

America is at a crossroads. We can choose 
to make a smart investment now or pay a 
steep price later. The relatively small 
amount of money we spend on foreign eco- 
nomic assistance serves as an engine for our 
future economic growth. 

Mr. LEAHY. So, Mr. President, let us 
go on with this debate, as we will. As I 
said, I support the amendment of the 
distinguished Senator from Arizona. 
But let us understand that there are 
issues here beyond what might be in 
the applause line at a town meeting 
back home or at a service club meeting 
when you say, “By God, we are taking 
the money away from those foreigners 
and putting it right here in America.” 
We are not doing that really. When we 
cut back on all our programs for devel- 
opment and for democracy around the 
world, we cut back on the potential of 
American jobs in export, we cut back 
our own security, we increase the po- 
tential that our men and women will 
be sent into trouble spots worldwide, 
but also we ignore our moral respon- 
sibilities as a country with 5 percent of 
the world’s population using over 50 
percent of the world’s resources. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. McCAIN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent to add Senator 
HUTCHISON and Senator COHEN as co- 
sponsors of this amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The question occurs on amendment 
No. 5017, as modified, offered by the 
Senator from Arizona [Mr. MCCAIN]. 
The yeas and nays have been ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from New York [Mr. D’AMATO] 
is necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Hawaii [Mr. INOUYE] and the 
Senator from New Jersey [Mr. LAUTEN- 
BERG] are necessarily absent. 

I further announce that the Senator 
from New York [Mr. MOYNIHAN] is ab- 
sent on official business. 

The PRESIDING OFFICER (Mr. 
INHOFE). Are there any other Senators 
in the Chamber who desire to vote? 

The result was announced, yeas 96, 
nays 0, as follows: 

fRolicall Vote No. 238 Leg.] 


YEAS—96 

Abraham Feinstein Lugar 
Akaka Ford Mack 
Ashcroft Frahm McCain 
Baucus Frist McConnell 
Bennett Glenn 
Biden Gorton Moseley-Braun 
Bingaman Graham Murkowski 
Bond Gramm Murray 
Boxer Grams Nickles 
Bradley Grassley Nunn 
Breaux Gregg Pell 
Brown Harkin Pressler 
Bryan Hatch Pryor 
Bumpers Hatfield Reid 
Burns Heflin Robb 
Byrd Helms Rockefeller 
Campbell Hollings Roth 
Chafee Hutchison Santorum 
Coats Inhofe Sarbanes 
Cochran Jeffords Shelby 
Cohen Johnston Simon 
Conrad Kassebaum Simpson 
Coverdell Kempthorne Smith 
Craig Kennedy Snowe 
Daschle Kerrey Specter 
DeWine Kerry Stevens 
Dodd Kohl Thomas 
Domenici Kyl Thompson 
Dorgan Leahy Thurmond 
Exon Levin Warner 
Faircloth Lieberman Wellstone 
Feingold Lott Wyden 

NOT VOTING—4 
D'Amato Lautenberg 
Inouye Moynihan 


July 25, 1996 


The amendment (No. 5017), as modi- 
fied, was agreed to. 

Mr. LEAHY. I move to reconsider the 
vote. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, for 
the information of Members of the Sen- 
ate, Senator COVERDELL has an amend- 
ment pending which we are going to 
lay aside and immediately go to an 
amendment to be offered by the distin- 
guished Senator from Maine. 

I see Senator COVERDELL is on the 
floor. I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, just from 
a housekeeping point of view from this 
side of the aisle, if we have Democrats 
who have amendments, I wish they 
would contact me. We want to be as co- 
operative with the distinguished chair- 
man as possible and slot these in. I 
would be happy to go to third reading 
in the next 15 minutes, if we could. I do 
not think that is possible. But I urge 
Senators to move as quickly as pos- 
sible if they have amendments and get 
them up and go forth. 

Mr. MCCONNELL. Mr. President, 
very quickly, there are 28 amendments 
that we are currently aware of. At 
least seven of those we now know we 
can accept. So we should be able to 
move along here with dispatch. 

I see the Senator from Georgia is on 
the floor. Mr. President, I yield the 
floor. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

AMENDMENT NO. 5018 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent to add Senator 
THURMOND and Senator HATCH as co- 
sponsors to amendment No. 5018. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, I 
ask for the yeas and nays on amend- 
ment No. 5018. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Cover- 
dell amendment be temporarily laid 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AMENDMENT NO. 5019 
(Purpose: To promote the improvement of 
the lives of the peoples of Burma through 
democratization, market reforms and per- 
sonal freedom) 

Mr. COHEN. Mr. President, I have an 
amendment I send to the desk, and ask 
for its immediate consideration. 

The legislative clerk read as follows: 

The Senator from Maine [Mr. COHEN], for 
himself, Mrs. FEINSTEIN, Mr. CHAFEE, and 
Mr. MCCAIN, proposes amendment numbered 
5019. 


Mr. COHEN. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 188, strike lines 3 through 22 and 
insert the following: 

POLICY TOWARD BURMA 

Src. 569. (a) Until such time as the Presi- 
dent determines and certifies to Congress 
that Burma has made measurable and sub- 
stantial progress in improving human rights 
practices and implementing democratic gov- 
ernment, the following sanctions shall be 
imposed on Burma: 

(1) BILATERAL ASSISTANCE.—There shall be 
no United States assistance to the Govern- 
ment of Burma, other than: 

(A) humanitarian assistance, 

(B) counter-narcotics assistance under 
chapter 8 of part I of the Foreign Assistance 
Act of 1961, or crop substitution assistance, 
if the Secretary of State certifies to the ap- 
propriate congressional committees that: 

(i) the Government of Burma is fully co- 
operating with U.S. counter-narcotics ef- 
forts, and 

(ii) the programs are fully consistent with 
United States human rights concerns in 
Burma and serve the United States national 
interest, and 

(C) assistance promoting human rights and 
democratic values. 

(2) MULTILATERAL ASSISTANCE.—The Sec- 
retary of the Treasury shall instruct the 
United States executive director of each 
international financial institution to vote 
against any loan or other utilization of funds 
of the respective bank to or for Burma. 

(3) VISAS.—Except as required by treaty 
obligations or to staff the Burmese mission 
to the United States, the United States shall 
not grant entry visas to any Burmese gov- 
ernment official. 

(b) CONDITIONAL SANCTIONS.—The President 
shall prohibit United States persons from 
new investment in Burma, if the President 
determines and certifies to Congress that, 
after the date of enactment of this act, the 
Government of Burma has physically 
harmed, rearrested for political acts, or ex- 
ed Daw Aung San Suu Kyi or has commit- 
ted large-scale repression of or violence 
against the democratic opposition. 

(c) MULTILATERAL STRATEGY.—The Presi- 
dent shall seek to develop, in coordination 
with members of ASEAN and other countries 
having major trading and investment inter- 
ests in Burma, a comprehensive, multilat- 
eral strategy to bring democracy to and im- 
prove human rights practices and the quality 
of life in Burma, including the development 
of a dialogue between the State Law and 
Order Restoration Council (SLORC) and 
democratic opposition groups within Burma. 

(d) PRESIDENTIAL REPORTS.—Every six 
months following the enactment of this act, 
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the President shall report to the Chairmen of 
the Committee on Foreign Relations, the 
Committee on International Relations and 
the House and Senate Appropriations Com- 
mittees on the following: 

(1) progress toward democratization in 
Burma; 

(2) progress on improving the quality of 
life of the Burmese people, including 
progress on market reforms, living stand- 
ards, labor standards, use of forced labor in 
the tourism industry, and environmental 
quality; and 

(3) progress made in developing the strat- 
egy referred to in subsection (c). 

(e) WAIVER AUTHORITY.—The President 
shall have the authority to waive, tempo- 
rarily or permanently, any sanction referred 
to in subsection (a) or subsection (b) if he de- 
termines and certifies to Congress that the 
application of such sanction would be con- 
trary to the national security interests of 
the United States. 

(£) DEFINITIONS.— 

(1) The term international financial insti- 
tutions” shall include the International 
Bank for Reconstruction and Development, 
the International Development Association, 
the International Finance Corporation, the 
Multilateral Investment Guarantee Agency, 
the Asian Development Bank, and the Inter- 
national Monetary Fund. 

(2) The term “new investment” shall mean 
any of the following activities if such an ac- 
tivity is undertaken pursuant to an agree- 
ment, or pursuant to the exercise of rights 
under such an agreement, that is entered 
into with the Government of Burma or a 
non-governmental entity in Burma, on or 
after the date of the certification under sub- 
section (b): 

(A) the entry into a contract that includes 
the economical development of resources lo- 
cated in Burma, or the entry into a contract 
providing for the general supervision and 
guarantee of another person’s performance of 
such a contract; 

(B) the purchase of a share of ownership, 
including an equity interest, in that develop- 
ment; 

(C) the entry into a contract providing for 
the participation in royalties, earnings, or 
profits in that development, without regard 
to the form of the participation; 
provided that the term “new investment” 
does not include the entry into, performance 
of, or financing of a contract to sell or pur- 
chase goods, services, or technology. 

Mr. COHEN. Mr. President, this is 
one of the so-called Burma amend- 
ments. I will take a few moments to 
explain the nature of what I am seek- 
ing to achieve. 

I am offering this amendment on be- 
half of myself, Senator FEINSTEIN, and 
Senator CHAFEE, and Senator MCCAIN. 
Let me begin, Mr. President, by stating 
that nothing that we do or say on the 
floor of the Senate today is going to 
magically bring democracy, freedom 
and prosperity to the long-suffering 
people of Burma. 

Burma’s history, since gaining inde- 
pendence after World War I, has been 
a series of oppressive regimes unable to 
set the Burmese economy on its feet, 
unwilling to grant the peoples of 
Burma the democracy and justice that 
motivated their heroic struggle for 
independence in the years leading up to 
the British withdrawal. 
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When decades of isolation and eco- 
nomic mismanagement gave way in the 
late 1980’s to a transitional period 
under military rule, there was a slight 
glimmer of hope that Burma might fi- 
nally be moving toward a more bright 
and democratic future. But stolen elec- 
tions, student riots, and the jailing of 
democratic politicians, including the 
Nobel Prize winning leader of the de- 
mocracy movement, Aung San Suu 
Kyi, soon made clear freedom’s day had 
not yet arrived for Burma. 

Over the past 5 years, Burma’s mili- 
tary junta, the State Law and Order 
Restoration Council, or SLORC, as it is 
called—its acronym—has pursued poli- 
cies of economic restructuring, leading 
to economic growth. But its continued 
oppressive tactics and the oppression of 
the forces of democracy, the use of con- 
scripted labor, and the quest to pacify 
ethnic unrest in various parts of the 
country have all brought us to where 
we are today. 

Mr. President, the amendment that I 
am offering seeks to substitute lan- 
guage that the Foreign Operations 
Subcommittee has offered in this bill. 

While I disagree with the subcommit- 
tee’s approach to the issue, I would 
like at this time to pay personal rec- 
ognition to Senator MCCONNELL for his 
longstanding dedication to the issue of 
Burmese freedom. It is an issue little 
discussed in the Senate until recently. 
I think that the considerable attention 
the issue now receives owes a great 
deal of credit to Senator MCCONNELL’s 
persistence to this issue. So I want to 
commend him for his untiring efforts, 
drawing our attention to this issue. 

I want to also recognize Senator 
McCaIN and Senator KERRY of Massa- 
chusetts for their sustained involve- 
ment in the debate over America’s 
Burma policy. 

Mr. President, the choice today is 
not whether the subcommittee’s ap- 
proach or the one that I am offering in 
this amendment is going to turn 
Burma into a functioning democracy 
overnight. Neither will accomplish 
that. And it is not a question of who is 
more committed to improving the lives 
of the Burmese people or who has 
greater respect for the tireless elo- 
quence and courage of Aung San Suu 
Kyi. All of us involved in this matter 
respect Suu Kyi immensely and share 
her aspirations for a democratic and 
prosperous future for the Burmese peo- 
ple. 

But the question is, does the ap- 
proach laid out by the subcommittee 
increase America’s ability to foster 
change in Burma and strengthen our 
hand and allow the United States to 
engage in the type of delicate diplo- 
macy needed to help a poor and op- 
pressed people obtain better living 
standards, political and civic freedoms, 
and a brighter future as a dynamic 
Asian economy—one of the next of the 
so-called Asian Tigers? 
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I think, Mr. President, with all due 
respect, the answer is no. By adopting 
the subcommittee language the Senate 
will be sending the follow message: 

That the United States is ready to 
relinquish all of its remaining leverage 
in Burma; 

That America is shutting every door 
and cutting off all of its already-de- 
pleted stake in Burma’s future; 

That the Congress is ready to further 
bind the hands of this and any future 
administrations, taking away those 
tools of diplomacy—incentives, both in 
a positive and negative sense—which 
are crucial if we are ever going to hope 
to effect change in a nation where our 
words and actions already carry dimin- 
ished clout. 

All of us deplore the behavior of the 
Burmese junta. We all sense the plight 
of the Burmese people. We know the 
United States must support the forces 
of democratic change in Burma. I fully 
support the appropriation in this year’s 
foreign operations bill to aid the demo- 
crats in the struggle. 

I think we have to recognize the re- 
ality of the situation in Burma and our 
influence over there. Burma is not 
identical to previous situations in 
which the United States has success- 
fully pressured governments who are 
antithetical to our values of democracy 
and freedom. 

First, let me say Burma is not South 
Africa. Burma is not South Africa. 
Back in the 1970’s and 1980’s, the op- 
pressive nature of the apartheid regime 
in South Africa led the Senate to im- 
pose heavy sanctions and isolation to 
end the regime. In order to do that, we 
had the support of not only our West- 
ern European allies but of the front- 
line nations, those surrounding South 
Africa, who also lent their support and 
joined in the effort to bring an end to 
apartheid. 

Unlike South Africa in the 1970’s and 
1980’s, Burma is not surrounded by na- 
tions ready to shun it. As a matter of 
fact, Burma’s neighbors and other 
states in the region reject the view 
that isolating Burma is the best means 
to encourage change. They are pursu- 
ing trade and engagement, and will do 
so regardless of what we do or say. 
Those nations over there who are clos- 
est and in closest proximity are main- 
taining their relations with Burma, 
seeking to bring about change over a 
period of time. Isolating Burma is sim- 
ply not going to work, and we will not 
have the support of our allies. We will 
not have the support of our Asian 
friends. 

Second, Burma is not Iran. Do not 
make that comparison to Iran. The 
Revolutionary Islamic Government of 
Iran is known as a sponsor of terrorism 
and promoter of sectarian unrest 
throughout the Middle East and be- 
yond. Not only does Iran flout the 
rights of its own citizens, it sponsors 
international terrorism, works to un- 
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dermine neighboring governments and 
pursues the development of nuclear 
weapons. As a result of this, Iran is 
largely a pariah state. While we might 
have disagreements with our friends 
and allies around the world regarding 
our Iranian policy or our policy toward 
Iran, there is general recognition that 
the revolutionary government there is 
pursuing policies contrary to the inter- 
ests of regional stability and peace. 

There is no such consensus on the 
Burmese junta. While many of their 
neighbors express irritation about the 
refugee flow caused by the SLORC’s on- 
going battles with the various ethnic 
groups, they view the efforts to oust 
SLORC as a threat to peace and stabil- 
ity in the region. The subcommittee’s 
proposal will not make American pol- 
icy more effective or make possible a 
more cooperative policy or regional 
consensus in dealing with SLORC. 

Let me say that Burma is not China. 
I do not happen to be a particular sup- 
porter of the Clinton administration's 
China policy in general. A central 
tenet of the policy is that the United 
States can threaten sanctions on Chi- 
nese exports to the United States in 
order to convince the government of 
Beijing to live up to its agreements. We 
have had a longstanding debate over 
our policy with respect to China. I 
know many people might disagree with 
the administration’s proposal. 

I recall, for example, when President 
Bush was in the White House, there 
was strong opposition coming from the 
Democratic side to having anything to 
do with China, because we wanted to 
impose sanctions because of their ter- 
rible record on human rights. I recall 
many Members stood on this floor and 
talked about the butchers of Beijing, 
kowtowing to the Chinese, and impos- 
ing this policy of sanctions. President 
Clinton, when he was candidate Clin- 
ton, adopted that policy. Then, when 
he took office, he saw it was not going 
to work. We did not have the support of 
our allies. We did not have the support 
of our other friends in Asia. 

So the administration changed its 
policy toward China, and it is because 
of that we have some leverage; we have 
considerable leverage because the Chi- 
nese export many billions of dollars of 
goods to this country. So now, by en- 
gaging the Chinese, we are able to exer- 
cise some influence in some areas of 
concern to the United States, including 
human rights, but also with respect to 
our intellectual property rights, which 
we feel have been violated time and 
time again. 

So we cannot compare this to China 
because we do not have that kind of 
policy leverage over Burma. We do not 
have the kind of export-import rela- 
tionship with Burma that we have with 
China, so we do not have the leverage 
to help in bringing about change. 

For all of the reasons I am suggest- 
ing, it is important we create a Burma 
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policy in tune with the realities of 
Burma today and not the examples of 
South Africa, Iran or China. The alter- 
native that I offer today sets a course 
for a coherent American Burma policy 
which upholds our values and, at the 
same time, expresses our interests in 
regional stability. It does, however, 
make American values and interests 
clear in a way that gives the adminis- 
tration flexibility in reacting to 
changes, both positive and negative, 
with respect to the behavior of the 
SLORC. 

In addition, I hope that the amend- 
ment I propose would not only allow 
for exceptions to the subcommittee’s 
proposal, but I want to create some 
conditionality here, Mr. President. I 
propose to allow exceptions to the pol- 
icy of no assistance to Burma in three 
critical areas. 

First, humanitarian assistance: We 
do not want to impose sanctions that 
are basically going to be directed 
against the people, the Burmese people. 
That is only going to impoverish them 
more. So I would have no sanctions 
across the board in terms of including 
humanitarian assistance. 

Second, there is an exception for 
counternarcotics effort. The counter- 
narcotics provision, I think, is impor- 
tant, because, as Senator MCCAIN has 
pointed out on so many occasions, the 
real victims of a failure to crack down 
on the narcotics trade in Burma are 
the millions of Americans who are 
harmed, both directly and indirectly, 
by our Nation’s epidemic drug abuse. 

Burma is estimated to be the source 
of two-thirds of the world’s production 
of heroin. So, does it make sense for us 
to eliminate all efforts to have a coun- 
ternarcotics program in Burma? Are 
we not serving our national interests 
by at least maintaining some policy 
consistent with trying to stop the flow, 
interdict the flow, find other alter- 
natives for the Burmese people to re- 
place their crops with other types of 
crops? 

My amendment would allow a lim- 
ited counternarcotics effort in Burma. 
It is certified to be in our national se- 
curity interests in accord with our 
human rights concerns. 

The subcommittee’s bill would pro- 
hibit all counternarcotics efforts in 
Burma. My amendment would not end 
the flow of heroin, but I think at least 
it does not throw in the towel in an ef- 
fort to stem that poisonous stream. 
The amendment I offered recognizes 
that, to be effective, American policy 
in Burma has to be coordinated with 
our Asian friends and allies. This is not 
the case of the unilateral actions of- 
fered by the subcommittee. 

Mr. President, I have traveled in re- 
cent years throughout Southeast Asia, 
and I have discussed foreign policy, 
certainly, with many of the leaders 
there. Frankly, they do not see eye to 
eye with our policies. That does not 
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mean that we have to necessarily con- 
form our policies to the way in which 
they view the situation in Burma, but 
it does mean that we should look on 
each and every occasion to consult 
with and, when possible, cooperate 
with the other nations of ASEAN, if we 
hope to effect change in Burma. 

It seems to me that we can get on the 
floor, point to the oppression of the 
Burmese junta, and we can satisfy our- 
selves that we are seeking to punish 
them. But if, in fact, we do not have 
the support of our allies, and we do not 
have the support of those neighbors in 
the region friendly to us who are seek- 
ing to work us with on a multilateral 
basis, then we can stomp on this stage 
here and produce no visible effect or 
improvement on behalf of the Burmese 
people. 

Burma is located in one of the most 
dynamic regions of the world. It is the 
most dynamic region of the world. I 
suggest, Mr. President, that we have 
seen the flowering of democracy and 
freedom in parts of the world where 
values were quite alien to those that 
we support. We have seen develop- 
ments, for example, in South Korea 
and Taiwan that have proven democ- 
racy can evolve out of formally author- 
itarian regimes. The same thing can 
happen in Burma. The best way to do 
that is to adopt a policy which gives 
the President some tools to influence 
the situation. The subcommittee’s pro- 
posal is all sticks, no carrots. What we 
seek to do is give the President some 
limited flexibility to improve the situ- 
ation on behalf of the Burmese people. 

I hope my colleagues will recognize 
this is not an effort to contradict what 
the subcommittee seeks to achieve, but 
rather provides the President with 
flexibility. It does not matter whether 
you support this President or not. 

Someone asked me whether or not I 
was carrying the water of the adminis- 
tration. Let me say, Mr. President, I 
have never considered myself to be a 
waterboy for anybody. I have never 
carried water for any administration, if 
I thought it was simply seeking to ac- 
commodate the administration. I think 
there is only one team. There is not a 
Republican or Democratic team; there 
is only one team when it comes to for- 
eign policy. We all ought to be on the 
same side. 

We ought to try to develop a biparti- 
san approach to foreign policy. I am 
not seeking to carry the water of the 
administration, any more than I have 
in the past, when I was accused of not 
acting on behalf of an administration. 
What we need to have is a policy which 
this President or, what I hope to be 
President Dole after the next election, 
has the flexibility to achieve the goals 
that we all desire, and that is the pro- 
motion of democracy and humani- 
tarian relief. 

Mr. McCONNELL. I thank my col- 
league from Maine for his thoughtful 
presentation. 
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I know there are some others on the 
floor who would like to speak. Let me 
make a few observations here at the 
outset of the debate. My good friend 
from Maine mentioned that we had 
consulted with leaders in the area. The 
one leader that we have not consulted 
with is the duly elected leader of 
Burma, Aung San Suu Kyi. Her party 
won 82 percent of the vote in 1990. She 
is the legitimately elected head of a 
Burmese Government that has not 
been allowed to function. It has not 
been allowed to function because the 
State Law and Order Restoration 
Council simply disallowed the election, 
put her under house arrest until July 
1995, and she still effectively is in that 
state. They say she is not under arrest 
anymore, but, in fact, she stays at 
home most of the time. That is the 
safest place to stay. She has to sort of 
smuggle out messages to the rest of the 
world. 

So the one leader we have not con- 
sulted, Aung San Suu Kyi, has an opin- 
ion about the proposal in the foreign 
operations bill. The duly elected leader 
of Burma, receiving 82 percent of the 
vote, thinks that the approach in the 
underlying bill is the way to go. Maybe 
the other people in Indonesia, Korea, 
Philippines, and other places do not 
think it is the way to go, but the one 
who won the election, the Western- 
style supervised election in 1990, thinks 
that the only thing that will work are 


sanctions. 
Will the Senator 


Mr. JOHNSTON. 
yield at that point? 

Mr. McCONNELL. Not yet. Mr. Presi- 
dent, let me say that in terms of the 
pain to American business, there are 
only two companies, both of them oil 
companies, that are in there and plan 
to stay. Everybody else is pulling out. 
One oil company decided not to deal 
with this regime. Eddie Bauer pulled 
out, and Liz Claiborne pulled out. The 
retailers do not want to have anything 
to do with this crowd, which exists for 
the sole purpose of terrorizing its own 
citizens. They have a 400,000-person 
army, armed to the teeth, not because 
of any expansionist goal, but to sup- 
press and abuse their own citizens. 
That is all they do. So if you want to 
do business in Burma, you cut a deal 
with the State Law and Order Restora- 
tion Council and you enrich them. 

So in terms of the pain to American 
business, if this sanctions measure 
went into effect, it would affect only 
two companies—not like South Africa, 
in which my friend and colleague from 
Maine supported the South African 
sanctions bill, as did I. My friend from 
Maine voted to override the President’s 
veto, as did I. A lot of others did, too, 
a good number of Senators who are 
still in the Senate on both sides of the 
aisle. That was actually a painful deci- 
sion because there was a lot of Amer- 
ican investment in South Africa that 
had to pick up and leave. There is no 
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question about whether South African 
sanctions worked. They worked. Now, I 
know there is a feeling around here on 
the part of some that sanctions never 
work. The truth of the matter is that 
sometimes they do and sometimes they 
do not. We have to pursue these issues 
one at a time, in a pragmatic way, and 
consider what is appropriate in a given 
country. 

I say to my friend from Maine, and 
others, that we did not start proposing 
unilateral sanctions the first year. I 
have been working on this issue for a 
couple of years, most of the time sort 
of by myself, because there are no Bur- 
mese-Americans to get us all inter- 
ested in this. America is a melting pot, 
and a lot of Americans who came from 
other places get interested in foreign 
assistance bills. Whether they are Jew- 
ish-Americans, Ukrainian-Americans, 
Polish-Americans, they take an inter- 
est, or Armenian-Americans. There are 
not many Burmese-Americans. So this 
issue has not been on the radar screen 
here. But, as a practical matter, this is 
one of the most, if not the most, be- 
cause it ranks up there with North 
Korea, repressive regimes in the world. 

It has been 6 years since the election. 
The Bush administration did not pay 
any attention to the election, and nei- 
ther is the Clinton administration. The 
problem I have with the proposal of my 
friend from Maine—and I know it is 
well-intentioned and popular with the 
other countries in ASEAN—is that I do 
not think it will have any impact, I say 
with all due respect, because the 
present administration has shown no 
interest in doing anything significant. 

As I understand the proposal of my 
friend from Maine, it would, in effect, 
mean increasing aid to SLORC, since 
the Senate voted 50 to 47 in November 
to put off aid for narcotics. We all un- 
derstand that the American interest in 
Burma is not because we have a lot of 
Burmese citizens; it is because we have 
a lot of Burmese heroin. If you wanted 
to look at it from a purely domestic 
point of view, that is the interest in 
Burma. 

So I guess the question is whether 
there would be a serious narcotics en- 
forcement effort by this crowd running 
Burma. 

Mr. LEAHY. If the Senator will yield, 
I think I know the answer. 

Mr. McCONNELL. I yield for a quick 
observation. 

Mr. LEAHY. I think it would be safe 
to say that if past performance is any 
indication—and I think it is an indica- 
tion —there would not be any help in 
stopping the heroin traffic by the 
group that runs it. I think the indica- 
tion is that a number of them are bene- 
fiting very directly from this heroin 
traffic, as the Senator from Kentucky 
has pointed out before. 

Mr. McCONNELL. The Senator from 
Vermont is right on the mark. Since 
SLORC seized power, opium production 
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has doubled and seizures dropped 80 
percent. The warlord, Khun Sa, has had 
a complete safe haven. That is the kind 
of cooperation we are getting from the 
State Law and Order Restoration 
Council, which runs Burma with an 
iron hand. 

Now, some will suggest that unilat- 
eral sanctions are a radical step. Well, 
there is precedent for it, and my friend 
from Maine mentioned some of the 
other countries. In many of them, we 
subsequently had help from others. I 
think it is reasonable to assume that if 
the United States takes the lead, we 
will not be alone. We will not be alone. 
Things are beginning to stir in the Eu- 
ropean Union, the European Par- 
liament, and European companies. Two 
European companies pulled out just in 
the last week or so. So the movement 
is beginning. 

If America will lead, there will be a 
lot of followers, not initially with 
ASEAN, I agree with my friend from 
Maine. They have the biggest invest- 
ment there. I can see why they do not 
want to change the status quo. They 
are doing just fine. It is probably a lot 
easier for countries that do not have 
huge investments there to choose not 
to invest if they do not already have 
big investments. Certainly, it is not 
going to be much of a hit to U.S. busi- 
ness to take this step. But it is a begin- 
ning. It is a beginning. 

We have pursued unilateral sanctions 
against Libya, Iran, and Cuba. So we 
have done this before. It is not com- 
pletely unique. It is not a radical step. 
It has been 6 years, Mr. President, 
since the election over there—6 years 
of terrorism and murder, and the 
ASEAN countries are doing business 
and everybody else is ignoring it. 

It seems to me, at this point, it is not 
reasonable to assume that this sort of 
constructive engagement is going to 
improve. There has been no improve- 
ment—none in 6 years. First, the Bush 
administration and then this adminis- 
tration either (a) has ignored the prob- 
lem or (b) tried to engage in construc- 
tive engagement. 

There are plenty of other Senators 
who would like to speak. I just wanted 
to lay out for the Senate, as we begin 
the debate, what the committee posi- 
tion suggests is not a particularly radi- 
cal step. This is truly one of a handful 
of pariah regimes in the world. If the 
United States doesn’t lead, who will? 

I yield the floor. 

Mr. THOMAS. Mr. President, I rise in 
full support of the COHEN amendment 
to the Burma provisions of H.R. 3540. 

As the chairman of the Subcommit- 
tee on East Asian and Pacific Affairs, I 
strongly object to the present language 
in the committee substitute amend- 
ment. My problems with the provision 
are both procedural and substantive. 

First, on the procedural issue, this 
matter is clearly one for an authoriz- 
ing committee to consider, not—with 
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all due respect—an appropriating com- 
mittee. The subject matter of the pro- 
vision is clearly legislative in nature; 
it has absolutely nothing to do with 
funding. Consequently, it has no busi- 
ness being included in an appropria- 
tions bill. In the House, this provision 
would be subject to a point of order on 
that grounds alone, and would have 
been formerly in the Senate too until 
the recent Hutchinson precedent. 

Second, if enacted into law, the pro- 
vision would create a significant 
change in our relationship with Burma. 
Although I will readily admit that our 
present relationship with Burma is not 
especially deep, the imposition of man- 
datory economic sanctions would cer- 
tainly downgrade what little relation- 
ship we have. Moreover, it would affect 
our relations with many of our allies in 
Asia as we try to corral them into fol- 
lowing our lead. Finally, and I have 
heard precious little from the manager 
of the bill on this, it would have a sub- 
stantial and detrimental impact —to 
the tune of many millions of dollars— 
on several United States businesses 
with investments in Burma. 

Consequently, the provision and its 
possible ramifications are a matter 
which should be carefully considered 
by the authorizing committees of juris- 
diction: the Committee on Banking and 
the Committee on Foreign Relations. 
To date, Mr. President, neither com- 
mittee has had that opportunity. The 
Banking Committee held a hearing on 
Burma sanctions several weeks ago. At 
that hearing, the committee heard 
from only the first of three witness 
panels; the first panel consisted of sup- 
porters of the legislation, while the 
second and third consisted of the ad- 
ministration—which is opposed to the 
bill—and sanctions opponents. The re- 
mainder of the hearing has been indefi- 
nitely postponed. Under those cir- 
cumstances, I do not believe that it can 
be said that the Banking Committee 
has had an opportunity to fully con- 
sider the matter. 

As for the Foreign Relations Com- 
mittee, neither the full committee nor 
my subcommittee has held a hearing 
on Burma or the sanctions provisions 
in this Congress. We were prevented 
from holding hearings on the Burma 
sanctions bill of the Senator from Ken- 
tucky [Mr. MCCONNELL] because the 
Parliamentarian ruled it was pref- 
erable only to Banking. Yet despite the 
fact that the provision strikes at the 
very heart of bilateral relations with 
Burma, neither Senator MCCONNELL or 
his staff has ever even discussed this 
matter with me or the chairman of the 
full Foreign Relations Committee. 
When Congress acts it should do so 
only after careful and considered delib- 
eration, something lacking in this 
case, and not by a last-minute attach- 
ment to appropriations legislation. 

Substantively, I believe the sanctions 
provided for in the bill are a com- 
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pletely ineffective way to get Burma’s 
attention. We all know very well that 
economic sanctions only work if they 
are multilateral. We’ve seen that prov- 
en time after time. 

It is clear that in this case, we would 
be the only country imposing sanc- 
tions. All of the ASEAN countries, es- 
pecially those which border Burma, 
have told us point blank that they will 
not join us in imposing sanctions. They 
will continue their policy of construc- 
tive engagement with Burma, and they 
told a recent United States mission to 
the area that imposing sanctions would 
be foolish. In fact, Mr. President, no 
other country I know of has agreed to 
go along with proposed sanctions—no 
other country, Mr. President. 

Therefore, we are left in a position of 
imposing unilateral sanctions, and uni- 
lateral sanctions are just like no sanc- 
tions at all. If we prohibit United 
States companies from doing business 
in Burma, foreign business with no 
similar handicap will be more than 
happy to step in and take our place. 
There is very little I can think of that 
we are in a position to supply to Burma 
which couldn’t be supplied by a foreign 
country were we removed from the 
arena. This was a principal argument 
put forward by many Senators against 
imposing sanctions against the Peo- 
ple’s Republic of China. I wonder how 
many of those Senators are now argu- 
ing in favor of sanctions against 
Burma? 

In addition, the Burma provisions 
strike me as somewhat hypocritical. 
The Socialist Republic of Vietnam, in 
same region, is a Communist country 
that routinely violates human rights 
and suppresses democracy; free speech 
is forbidden, opponents of the govern- 
ment are locked up for years, just like 
in Burma. But Mr. President, I don’t 
see anybody moving to impose sanc- 
tions against that government. 

On the contrary, we’re doing every- 
thing we can to increase U.S. business 
there because we believe that’s the best 
way to effectuate change. We’ve seen 
that increased business contacts are 
the best way to influence China; this 
seeming truism is the principal reason 
why we continue to renew China’s 
most-favored-nation status each year. 
Most Senators have apparently con- 
cluded that the same is true for Viet- 
nam. Why, then, are we taking a dif- 
ferent position with regards to Burma? 

Mr. President, I am the first to agree 
that democracy needs to be restored in 
Burma, that SLORC has to go, and that 
Daw Aung Sun Suu Kyi and her party 
are the rightful government of that 
country. Unfortunately, this bill is not 
going to bring us one step closer to 
bringing that about. All it is going to 
do is hurt U.S. companies, put us out 
on a limb without the support of our 
allies or other countries in the region, 
and make us look somewhat foolish. 

For these reasons, I oppose the com- 
mittee amendment and support the 
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Cohen amendment. I strongly urge my 
colleagues to do likewise. 
Several Senators addressed 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I rise 
in support of the Cohen amendment. I 
was part of a group that perfected an 
amendment and put out a “Dear Col- 
league” letter. It was similar in many 
respects to the Cohen amendment. It 
had some significant differences, and 
we had a broad support I believe for 
that amendment. But, Mr. President, 
we have determined—Senator NICKLES 
and I, and other supporters of this 
amendment—that the differences be- 
tween the Johnston-Nickles amend- 
ment and the Cohen amendment were 
not sufficient so as to divide our forces. 
And we believe that essentially this 
amendment incorporates what we 
think is the central thrust of our 
amendment. So, therefore, we support 
it, and I urge my colleagues to do so. 

Mr. President, this is a difficult ques- 
tion. No one defends the SLORC, the 
group that is running Myanmar, or 
Burma. It is true they are a bad re- 
gime. They are not an Iran in the sense 
that they do not practice state terror- 
ism. They are not a Nazi Germany in 
the sense that they engage in genocide. 
But they are plenty bad, Mr. President, 
and we do not defend them. 

The question is: Would it be effective 
to do what Senator MCCONNELL has 
proposed? Would it be effective? Would 
it help achieve the end? Mr. President, 
I think it would do precisely and ex- 
actly the opposite. 

Mr. President, to cut off American 
participation in Burma—not foreign 
participation but American participa- 
tion—would be exactly the wrong 
thing. First of all, it is no sanction be- 
cause Americans are less than 10 per- 
cent of foreign investment in Burma 
today and the total of foreign invest- 
ment is less than Burmese send back— 
Burmese expatriates from around the 
world send back to their own country. 
The reason for this is because under 
the former leader of Burma, General Ne 
Win, who was there for over two dec- 
ades, Burma was one of the most her- 
metically sealed countries on the face 
of the Earth. People did not go outside 
Burma. People did not come inside 
Burma. It was a totally closed not only 
economy but society that practiced the 
most cruel kind of repression; no doubt 
about that. It has only been in the last 
few years, Mr. President, that Burma 
has opened up at all. They have begun 
to let a little bit of light in. Indeed, 
Unocal, which is an American com- 
pany, is in there together with Total, 
which is a French company, to develop 
the gas fields. Actually they want to 
send the gas to Thailand. The Thais are 
very strong supporters of this, as you 
might suspect. 

And the question is: Is it good to 
have an American company, or would 
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it be better to have Total, the French 
company, have the contract? Really 
that is the question proposed by the 
McConnell approach. I submit it is bet- 
ter to have an American company 
there. 

Mr. President, I talked to the Presi- 
dent of Unocal. He personally have 
been talking to these people in what we 
call the SLORC, the State Law and 
Order Restoration Council, the group 
that is running Burma. Whether or not 
he has been successful, or whether or 
not he is beginning to be successful, 
you can argue. But I can tell you, Mr. 
President, that the President of Unocal 
—an American—it is better to have 
him in there than to have only the 
French because the French and the Eu- 
ropeans have never really helped on 
human rights matters. I mean they 
never helped on China. They never 
helped on other countries around the 
world. It is always the United States 
who does the propagation of democracy 
and human rights. We have a Louisiana 
company that has a subcontract there. 

The South Koreans are ready, will- 
ing, and able. And, as a matter of fact, 
it is grooming to take their place in 
Burma. I ask you, Mr. President. Do 
you think that the South Koreans are 
going to be in talking about human 
rights and democracy? Mr. President, 
it is much more likely that Americans 
will do so. When you have a country 
that has been so sealed off from West- 
ern influences, from civilizing influ- 
ence, from moderating influences all 
these years, it is important to let the 
light in—the cleansing light of democ- 
racy, the cleansing light of Western 
civilization, the dynamic forces of the 
free market. It is better to let those in. 
Then you have something with which 
to sanction. If, just as they are letting 
the light in, you suddenly shut the 
light off, there is neither a sanction to 
be had nor a loss for the Burmese in 
continuing with their course of con- 
duct. 

My colleague from Kentucky says 
that there has been no improvement at 
all; that they have not responded at 
all. Mr. President, I would say that is 
debatable. We asked the Burmese to do 
a couple of things, both of which they 
did. We asked them to release Aung 
San Suu Kyi. They did, as my col- 
league from Kentucky says. She is not 
under house arrest. She stays at home 
because it is the safest place. Maybe so. 
But we asked them to do that, and they 
did that. She is not in prison. That is 
not much but it is something we asked 
them to do, and they did it. 

We asked them to release the Mem- 
bers of Parliament. Most of them have 
been released. Several hundred have 
been released. There are a number 
which remain in prison. They say there 
is no Member of Parliament in prison, 
and rather cynically they are able to 
justify that by saying they decertified 
those Members of Parliament. 
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So I do not mean to make the case 
that the Burmese are responding com- 
pletely, or responding in good faith, or 
that there is great reason to hope. But, 
Mr. President, there is some progress 
and some measurable progress where 
there was none before. When Ne Win 
was running that country, you could 
not even get American news media in; 
a member of the news media. Now, Mr. 
President, there is at least reason to 
hope. 

My friend from Kentucky says Aung 
San Suu Kyi, that brave woman who 
did in fact win the election, has backed 
his position. Mr. President, I tried to 
read everything that she has said. I 
stand second to none in my admiration 
for her. She is a very brave woman. She 
has risked her personal safety to stand 
up for freedom and democracy in 
Burma. And I hope eventually that she 
will be successful. 

But I am not aware—I was going to 
ask my colleague from Kentucky—if 
she has endorsed the specific language 
of the McConnell amendment. Has she 
endorsed this specific language? 

Mr. McCONNELL. I would say to my 
friend from Louisiana that I believe 
the answer to that is yes. 

Let me read the quote. I have not 
shown her the language. She said that 
“Foreign investment currently benefits 
only Burma’s military.” These are di- 
rect words from Aung San Suu Kyi. 
“Foreign investment currently benefits 
only Burma’s military rulers and some 
local interests but would not help im- 
prove the lot of the Burmese in gen- 
eral.” She says, Investment made now 
is very much against the interests of 
the people of Burma.” She said further, 
these are direct quotes in May 1996, 
this year: “Burma is not developing in 
any way. Some people are getting very 
rich. That is not economic develop- 
ment.” All of those are direct recent 
quotes. 

I think it is safe to say that she 
hopes that we will begin these kinds of 
sanctions. 

A further direct quote from the New 
York Times of July 19, 1996, direct 
quote: “What we want are the kind of 
sanctions that will make it quite clear 
that economic change in Burma is not 
possible without political change.“ 

So I would say to my friend from 
Louisiana, the answer is no. I have not 
shown her the actual language. I am 
totally confident that she supports the 
approach that I have recommended. 

Mr. JOHNSTON. Mr. President, I 
thank the Senator for responding on 
that. I think the answer to my ques- 
tion is—and I think the Senator was 
honest in saying—that Aung San Suu 
Kyi has neither seen nor endorsed this 
language, that she in fact endorsed 
sanctions, as the Senator from Maine 
[Mr. COHEN] has in his amendment. It 
is sanctions. One of the central ques- 
tions is this. I made up a little poem. I 
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am not as good at poetry as the Sen- 
ator from Maine is, but my little poem 
is this: 

A sanction will not a sanction be if it hurts 
the sanctioner and not the sanctionee. 

What that means is if all you do is 
cost American jobs and influence by 
substituting, for Unocal, Total, a 
French company, when Unocal is try- 
ing its best to influence the SLORC, in- 
fluence the government, doing what it 
can, and all you are doing is getting 
the Americans out and putting in the 
French, getting the Americans out and 
putting in the South Koreans, then I 
submit that is no sanction at all. 

Now, we are told by my friend from 
Kentucky that there is precedent for 
this because we have taken unilateral 
sanctions against Iran and Libya and 
Cuba. 

First of all, I think these three coun- 
tries are greatly distinguishable, the 
first two practicing terrorism all 
around the world, and in the case of 
Cuba, shooting down American planes 
over international airspace. Whatever 
else you may say about Burma, they do 
not practice state terrorism, nor do 
they threaten their neighbors. 

Moreover, my friend from Kentucky 
says that sanctions sometimes work 
and sometimes do not, and he talks 
about the example of South Africa. 
They did, in fact, work in South Africa 
where you had a united world. The 
whole world was united against South 
Africa. In the case of Burma, the 
United States, to my knowledge, has 
not one single ally. The nations of the 
area, the ASEAN countries, actively 
oppose sanctions and actively hope 
that we will engage Burma not just be- 
cause they want to trade with Burma, 
and they do, but because they believe 
that the best way to sanitize that re- 
gime, to encourage a dialog, to bring 
democracy to Burma is by beginning to 
engage that country. 

The European Union 2 weeks ago 
voted not to impose unilateral sanc- 
tions. Not even the Danes, whose dip- 
lomat there died in prison under very 
suspicious circumstances, are willing 
to engage in sanctions against Burma. 

The Cohen amendment seeks to have 
our administration get other nations of 
the world to engage in multilateral 
sanctions. Multilateral sanctions will 
work. If we can engage the other coun- 
tries of the region and of the world to 
cooperate with us in sanctions, that, in 
fact, will be a sanction and will not be 
what we call friendly fire. Friendly 
fire, as we found out in Desert Storm 
and as we have always known, never 
hurts the other side. It hurts yourself. 
It decreases our influence with Burma. 

So, Mr. President, I strongly urge 
that we pass the Cohen amendment and 
that we seek to help bring democracy 
to Burma. 

Mr. McCONNELL addressed the 


Chair. 
Mr. BOND addressed the Chair. 
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The PRESIDING OFFICER (Mr. 
THOMAS). The Senator from Kentucky. 

Mr. MCCONNELL. Very briefly, I just 
wanted to make a couple of observa- 
tions with regard to the comments of 
my good friend from Louisiana. 

Aung San Suu Kyi has a cousin, an 
official spokesman, who resides in the 
United States and heads an organiza- 
tion called the National Coalition of 
Government of the Union of Burma. He 
is, in effect, Aung San Suu Kyi’s 
spokesman in our country. He is here 
because he has to be here. He cannot be 
over there and continue to breathe. I 
have a copy of a letter dated July 12, 
1996, from him on the very issue that 
we are debating here this morning. Dr. 
Sein Win says: 

The immediate imposition of economic 
sanctions against the ruling military junta 
is urgently needed. I do not take the imposi- 
tions of sanctions on my country lightly. 

He understands what we are talking 
about here. 

I and the democratic forces working to lib- 
erate our country know that foreign invest- 
ment serves to strengthen SLORC. It is pro- 
viding SLORC with the means to finance a 
massive army and intelligence service whose 
only job is to crush international dissent. 

He goes on to say: 

The situation in my country has deterio- 
rated into free fall. 

He concludes by saying: 

I urge you to stand on the side of 42 million 
freedom-loving Burmese and support eco- 
nomic sanctions against this rogue regime. 

I certainly agree with my friend from 
Louisiana that the State Law and 
Order Restoration Council is no threat 
to its neighbors. It is not. It is a threat 
to its own citizens. That is what this 
is, a regime of terrorism against the 
Burmese people. If we do not impose 
sanctions unilaterally, who is going to 
start this? Who is going to take the 
lead if the United States does not? 
Sooner or later, if the international 
community is going to notice what is 
going on there and take some steps, it 
is going to happen because of American 
leadership. 

Mr. President, I know the Senator 
from Missouri is anxious to speak. I 
will come back to this later. I yield the 
floor. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. 

Mr. BOND. Mr. President, I rise 
today in support of the amendment by 
my colleague from Maine. I am very 
much concerned about the impact of 
the provisions in the underlying bill. 
Like most, if not all, of my colleagues, 
I would agree and agree wholeheartedly 
that the present conditions in Burma, 
or Myanmar, are deplorable. The condi- 
tions of SLORC cannot and should not 
be condoned. As I have said in the past 
on many occasions, their claim to gov- 
ern is an illegitimate claim. Their hold 
on power through oppression and de- 
nial of human rights is one that I and, 
I believe, everyone else in this body 
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would like to see come to end as soon 
as possible. 

Aung San Suu Kyi and her party won 
an election in 1990 and I am confident 
would win again if another election 
were held today. SLORC came to power 
solely due to its ability to coerce. Pe- 
riod. End of story. 

The question that we are now trying 
to answer is, how do we respond to the 
situation? How can the United States 
influence the activities of SLORC to 
bring about change in Burma and to 
bring the democratically elected gov- 
ernment of Aung San Suu Kyi back to 
Burma? 

One approach that is taken in the 
foreign operations appropriations bill 
is to try to achieve change in Burma 
through total unilateral sanctions— 
unilateral sanctions. This approach as- 
sumes that such actions will influence 
and pressure SLORC to change its be- 
havior. 

I have to commend my colleagues for 
their eagerness, their dedication and 
the leadership of the Senator from 
Kentucky to try to see that we do 
something to bring about change in 
Burma, but I am not convinced that 
cutting off what little contact we do 
have with that country will serve the 
positive purpose we seek. That action, 
in my opinion, will do nothing to bring 
about change in Burma. Such sanctions 
would be ineffective in achieving their 
purpose and would solely deny the Bur- 
mese people, the ones we are trying to 
assist in this whole debate, the positive 
effect of closer and deeper American 
engagement. 

What would be accomplished by im- 
plementing sanctions unilaterally on a 
country where U.S. investment is rel- 
atively insignificant, minor, almost 
unimportant and would be quickly 
taken up by our competitors? We must 
remember that all of the nations of 
Asia and much of Europe, including 
France, Germany, and the United King- 
dom, disagree with this policy of sanc- 
tions. 

Like the Senator from Maine, I have 
had the opportunity to visit with lead- 
ers in the ASEAN countries, and I can 
tell you that they are not going to im- 
pose sanctions. They believe in engage- 
ment. They are going to continue to 
engage in Burma. 

Is the progress toward peace, human 
rights, and the recognition of demo- 
cratic principles more likely to be 
furthered by our withdrawing from the 
field? I think not. Sanctions did work 
in South Africa, but only because the 
United States was part of a much larg- 
er coalition. They do not work when we 
go in as the Lone Ranger and try to cut 
off our minuscule investment. 

The Senator from Kentucky has 
given us quotes from Aung San Suu 
Kyi and her spokesperson, in which 
they talk about foreign sanctions. If all 
countries who are now trading with 
Burma could be enlisted, then there 
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could be a major impact. But I can tell 
you from talking to—and mostly from 
listening to—the leaders of the coun- 
tries that are the neighbors of Burma, 
that is not going to happen. 

Burma is just beginning to open its 
doors to the outside world. There are 
neighboring countries and other coun- 
tries in the world anxious and willing 
to go in. The opening is a unique oppor- 
tunity that we have not seen before, an 
opportunity to help bring about 
change, to make things happen. Frank- 
ly, Iam not so much concerned, not so 
much interested in the very small in- 
vestment that our companies may now 
have in Burma. If we were part of an 
overall sanctions picture, I would say 
it would be worth it, if other countries 
would get out as well. But I can see us 
having a positive effect in the entire 
region if we continue to be involved, if 
we continue to have the opportunity to 
exercise U.S. influence to bring U.S. 
values to that country. It just makes 
sense. 

How can we influence anything if we 
are the only ones outside the room 
while the rest of the world is carrying 
on without us, probably happy to see us 
play the self-righteous outsider and get 
out? I cannot see how punishing United 
States firms by threatening to keep 
them out of Burma is an effective way 
to bring about change. United States 
presence, U.S. firms are the ones on the 
ground who can help spread American 
values. 

Obviously, our global competitors 
and Burma’s neighbors see opportuni- 
ties arising in Burma. I fear they are 
more interested in monetary gain, in 
many instances, from such change and 
not the opportunity to bring about the 
political change that we in the United 
States are seeking. I can imagine that 
European and Asian trade competitors 
would be wildly supportive and happy 
to see total sanctions unilaterally im- 
posed by the United States on its own 
companies. 

Another possibility we must start 
considering is the security issue of con- 
tinually isolating Burma. To do so 
could drive them into the arms of the 
Chinese. A strong security relationship 
between Burma and China is not, in my 
view, in the best interests of the 
United States. I fear to think what it 
would mean if such a relationship were 
to lead to a port in Southeast Asia for 
the Chinese Navy. 

At this time the United States does 
not do much for Burma. We purchase a 
mere 7 percent of all Burma’s exports 
and provide an insignificant 1 percent 
of its imports. We provide them no aid. 
We limit international financing by 
continuing to vote against loans to 
Burma through international financial 
institutions. Frankly, these votes are 
likely to be overridden by other voting 
countries who seek the opportunities 
that large-scale projects in Burma 
would provide. We have very little le- 
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verage even now with Burma. To iso- 
late ourselves even further from that 
country would be to give up what little 
influence, what positive pressure for 
change we can bring. 

The United States can either be at 
the table and foster meaningful dialog 
and negotiations, or we can walk out of 
the room. I believe that, recognizing 
the opportunity that SLORC is provid- 
ing by opening Burma to foreign inter- 
ests, staying and engaging the coun- 
try’s foreign leader is the best hope we 
have for fostering democratic change 
in Burma. 

We all want to see change in Burma. 
We all feel that SLORC’s actions are 
reprehensible and would like to see the 
legitimately elected government of 
Aung San Suu Kyi brought to power. I 
hope, while making efforts to bring 
about these results, we do not give up 
existing and future United States in- 
terests, not only in Burma but 
throughout Southeast Asia. I yield the 
floor. 

The PRESIDING OFFICER. The as- 
sistant majority leader. 

Mr. NICKLES. I compliment my col- 
league for an excellent statement. I 
echo his comments. I also compliment 
Senator COHEN for his amendment. 

Senator JOHNSTON and I have been 
working on a comparable amendment. 
It is almost identical. We are not going 
to offer that. I think it is important for 
people to have one alternative to the 
language in the appropriations bill. 

On page 188 in the bill, it says we are 
going to have sanctions against Burma. 
All of us want to change policies in 
Burma. Burma has been repressive. It 
has denied human rights. We need to 
make changes. So, how does the com- 
mittee, or how does the language that 
we have before us in the bill, do that? 
First, it says, “No national of the 
United States shall make any invest- 
ment in Burma. 

Some people, some companies, some 
U.S. citizens have already made invest- 
ments. We are going to say no more in- 
vestments; no investments, period. 
That is a very stark punishment. I am 
not sure it is punishment so much on 
Burma and officials in Burma as it is 
on officials of the United States and 
people of the United States. The lan- 
guage continues. It goes on and says we 
will deny United States assistance to 
Burma. 

The Cohen amendment does that as 
well, but it is a little more targeted. 
Under the language that we have in the 
bill, it says United States assistance to 
Burma is prohibited. Under the Cohen 
amendment it says assistance is pro- 
hibited except for humanitarian assist- 
ance. We are trying to help some peo- 
ple. There has been repression over 
there. It also says we could continue to 
have assistance in areas for counter- 
narcotics. Right now there are a lot of 
narcotics coming from Burma. Should 
we not have United States assistance, 
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some undercover, some open, used to 
investigate sources of heroin and other 
drugs that might be leaving Burma and 
ultimately end up in the United 
States? The language that is in the bill 
before us would deny any assistance, 
including counternarcotics efforts. I 
think that would be a serious mistake. 

The idea of having a unilateral sanc- 
tion, I think, is a mistake. I think, if 
we are going to have sanctions, they 
should be multilateral. If we are saying 
only the United States steps forward, 
no U.S. citizen shall invest, and no 
other country comes forward, there 
may not be any change whatsoever. 
Certainly, if we are going to have U.S. 
sanctions, I want my colleagues to con- 
sider—I will not be offering it at this 
time, but I was considering an amend- 
ment that we should at least have a re- 
port on the economic impact and 
whether or not it had any positive im- 
pact on achieving our goal. 

If we have sanctions, certainly we 
want to know whether they are work- 
ing or not working. We want to have 
the changes in Burma, but do we make 
those changes when we have unilateral 
sanctions affecting our very small in- 
vestments? I doubt it. Certainly they 
can be offset by other countries. 

Can you have changes when you have 
multilateral sanctions? Possibly. Sanc- 
tions are difficult in this day and age. 
When the Carter administration im- 
posed a wheat embargo on Russia for 
some serious abuses, what happened is 
we lost markets to one of our weak 
competitors. In Russia, it was replaced 
by a lot of other countries—Australia, 
Argentina and other countries. They 
expanded their wheat base. They ex- 
ported to Russia. Russia now does not 
buy as much from the United States. 
They buy from other countries. We just 
created another group of competitors 
in this particular one commodity. Did 
we change policy in Russia? I do not 
think so. I do not think that had, real- 
ly, a triggering impact in making pol- 
icy changes. I want to make the policy 
change. 

Another important segment of the 
Cohen amendment is that it does give 
the President some discretion, some le- 
verage, which will have influence on 
future decisions on Burma. Do we just 
want to punish them for past decisions, 
punish them or punish American citi- 
zens? I am afraid we will be punishing 
Americans more than we will be pun- 
ishing the Burmese officials. 

But more important, how do we 
change future behavior? I think the 
Cohen amendment does more toward 
changing future behavior because it 
says we are actually giving some dis- 
cretion. If we do not see improvements, 
then some sanctions will come about, 
but the President and the diplomatic 
efforts can be using those for leverage. 
There is not a lot of leverage when it 
says no national of the United States 
can make any investment, the United 
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States can give no assistance whatso- 
ever. I am afraid that will not influ- 
ence anything toward the positive. 

Frankly, it will cost the United 
States. It will be taking investments 
away from American citizens, I think 
unquestionably, and I doubt it would 
have the economic impact desired by 
my colleague from Kentucky. 

I respect greatly the efforts of the 
Senator from Kentucky. I know he be- 
lieves very sincerely in trying to effect 
change in Burma. I happen to share the 
goal of my colleague from Kentucky. I 
just think the method toward best 
achieving that would be through the 
amendment offered by my colleague 
from Maine, Senator COHEN. I com- 
pliment him on that amendment, and I 
urge its adoption. 

Mr. MCCONNELL. Mr. President, if I 
can say quickly to my friend from 
Oklahoma before he leaves, I appre- 
ciate his kind words about my work on 
this issue. If I heard him correctly— 
and I don’t want to misstate his posi- 
tion—did I hear my friend from Okla- 
homa say that he thought assisting the 
regime there was a good idea? Maybe I 
misheard him. 

Mr. NICKLES. Mr. President, no, I 
did not. I say to my colleague, I was re- 
ferring to the section that says no as- 
sistance whatsoever. I would conclude 
that to prohibit U.S. contributions in- 
volved in any way dealing with, I 
think—we have exceptions for drug 
interdiction. Can we spend money in 
Burma for drug interdiction, drug iden- 
tification, undercover or otherwise? I 
think we should have an opportunity. 

Mr. MCCONNELL. The current law 
forbids that. We just last year imposed 
a prohibition on dealing with SLORC. 
So this would, in effect, weaken exist- 
ing law. 

I wanted to make sure my friend 
from Oklahoma knew that. Existing 
law says no U.S. cooperation with 
SLORC on the drug issue, frankly be- 
cause we don’t trust them. So the 
Cohen amendment would actually 
weaken existing law in terms of the 
U.S. relationship with SLORC. I just 
wanted to make that clear. 

Let me make a few observations 
about the argument that the approach 
we are recommending is inevitably 
going to be unilateral in nature and no- 
body will follow us. 

Already there is action in the Euro- 
pean Parliament. Let me point out to 
my colleagues what action has been 
taken this month in the European Par- 
liament. 

First, the European Parliament has 
condemned torture, arrests, detentions, 
and human rights abuses perpetrated 
by SLORC. Obviously, that is an easy 


thing to do. 

It supports the suspension of 
concessional lending to SLORC, a little 
tougher step. 


Third, the European Parliament has 
called upon members to suspend GSP 
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for exports to Burma because of forced 
labor conditions. 

And fourth, Mr. President, and most 
important, the European Union has 
called upon its members to suspend 
trade and investment with Burma. 

The July 1996 European Union resolu- 
tion restricts visas to SLORC officials 
and their families, something that is in 
the underlying bill and I hope we 
adopt. 

The resolution restricts the move- 
ment of SLORC diplomatic personnel, 
suspends all high-level visits, demands 
full investigation and accountability 
for the death in custody of Denmark, 
Finland, Norway, and Switzerland’s 
consul, Leo Nichols. Let me talk about 
Leo Nichols. Leo Nichols was Aung San 
Suu Kyi’s best friend. He was the Euro- 
pean consul who represented a number 
of European countries in Burma as a 
sort of local consulate official. 

Leo Nichols was arrested a few 
months ago for the crime of possessing 
a fax machine, Mr. President. In 
Burma, if you are on the wrong side of 
this issue, you can be arrested for such 
things as possessing a fax machine. So 
Leo Nichols was arrested for possessing 
a fax machine and turned up dead. 
They had a hard time getting the body. 
He was denied medication. 

All of a sudden, Europe discovered 
Burma, because a European citizen got 
treated the same way the Burmese citi- 
zens are treated on a daily basis—on a 
daily basis. All of a sudden, a European 
citizen got treated that way, and Euro- 
peans have all of a sudden gotten more 
interested in this issue. 

So I raise this point to suggest that 
if America has the courage to take this 
step unilaterally, we will not be alone 
for very long. As a matter of fact, the 
rest of the world is getting interested 
in this issue. Secretary Christopher 
called me from Indonesia the day be- 
fore yesterday to talk about this issue. 
Obviously, he supports the amendment 
of the Senator from Maine, and that is 
certainly OK. 

Mr. COHEN. If the Senator will yield, 
I don’t believe he does. He does not ex- 
press support for this amendment. 

Mr. MCCONNELL. I am sorry, I re- 
tract that. Let’s put it this way. The 
Secretary of State would like a pro- 
posal, I think, that gives the adminis- 
tration wide* latitude to manage this 
issue as they see best, and I hope it is 
not a misstatement of the Senator’s 
amendment that it does give the ad- 
ministration a good deal of latitude. 

Mr. COHEN. It gives the administra- 
tion some flexibility. They would like 
more. Mine does not give them quite as 
much as they like. 

Mr. MCCONNELL. I certainly would 
not want to misstate the position of 
the administration, but I am confident 
in saying the Secretary of State would 
prefer not to have unilateral sanctions. 
I think the Senator from Maine would 
agree with that. 
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I have been a little surprised the ad- 
ministration has not gotten interested 
in this issue, but I think they are get- 
ting more interested in the issue. 

The point I was going to make before 
my friend from Maine stood up was 
what Secretary Christopher pointed 
out to me is it was discussed for an 
hour the other night at the ASEAN 
meeting. Previously, they acted like 
Burma was not there. Nobody talks 
about it. It is being forced on to the 
agenda, even in the part of the world 
that is least interested in doing any- 
thing about the regime, for all the ob- 
vious reasons. They have the biggest 
investment there. 

So this is not going to go away, Mr. 
President. I don’t know what is going 
to happen on the vote on the Cohen 
amendment, but it is not going to go 
away until SLORC goes away and until 
the results of the election in 1990 are 
honored. 

I don’t want to misrepresent at all 
the position of the administration on 
the Cohen proposal. All I can say is it 
is exactly what the administration and 
the National Security Council asked 
me to accept on Monday, but they will 
have to speak for themselves. This 
amendment, by the way, is not directed 
at the Clinton administration. The 
Bush administration was worse, from 
my point of view, on Burma than this 
administration has been. At least they 
discuss it occasionally. 

So, Mr. President, let me just con- 
clude this segment by saying I don’t 
think we will be alone very long if we 
have the courage to take this step. 

I hye the floor. 
Mr. LEAHY addressed the Chair. 
PRIVILEGE OF THE FLOOR 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that John Lis, a 
Javits fellow currently working on 
Senator BIDEN’s personal staff be ex- 
tended the privilege of the floor for the 
debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I am per- 
fectly willing to yield to whomever 
wants the floor. If no one is seeking the 
floor, I will suggest the absence of a 
quorum. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COHEN. Mr. President, I under- 
stand there are a number of Senators 
who would like to speak on this meas- 
ure who cannot come to the floor at 
this time. So I am going to suggest the 
absence of a quorum in a moment, but 
then agree to lay aside this amendment 
so that other amendments that may be 
pending can be considered. 
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Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, 
there is going to be further debate on 
this amendment. But it is my plan, 
when Senator COHEN has completed, if 
there are no other speakers at this mo- 
ment, to lay this amendment aside. I 
understand Senator SMITH is ready to 
offer an amendment that he will need a 
rollcall vote on. We will move to the 
Smith amendment. 

Mr. COHEN. Could I just indicate for 
the record, during the course of the de- 
bate this morning the question of the 
administration’s position was raised. I 
have since been apprised that the ad- 
ministration does lend its support to 
the Cohen amendment, which prior to 
the beginning of the discussion of this 
matter it did not. So perhaps they have 
been watching C-SPAN and have tuned 
in to see the better part of wisdom in 
supporting the Cohen amendment. 

Mr. President, I ask unanimous con- 
sent that the letter, signed by Barbara 
Larkin, Assistant Secretary of State 
for Legislative Affairs be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC. 
Hon. WILLIAM COHEN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR COHEN: The Administration 
welcomes and supports the amendment 
which you and others have offered to Section 
569 (Limitation on Funds for Burma) of H.R. 
3540, the Foreign Operations Appropriations 
bill. We believe the current and conditional 
sanctions which your language proposes are 
consistent with Administration policy. As 
we have stated on several occasions in the 
past, we need to maintain our flexibility to 
respond to events in Burma and to consult 
with Congress on appropriate responses to 
ongoing and future development there. 

We support a range of tough measures de- 
signed to bring pressure to bear upon the re- 
gime in Rangoon. We continue to urge inter- 
national financial institutions not to provide 
support to Burma under current cir- 
cumstances. We maintain a range of unilat- 
eral sanctions and do not promote U.S. com- 
mercial investment in or trade with Burma. 
We refrain from selling arms to Burma and 
have an informal agreement with our G~7 
friends and allies to do the same. 

On the international level, we have strong- 
ly supported efforts in the UN General As- 
sembly and the International Labor Organi- 
zation to condemn human and worker rights 
violations in Burma. At the UN Human 
Rights Commission this month, we led the 
effort against attempts to water down the 
Burma resolution. We have urged the UN to 
play an active role in promoting democratic 
reform through a political dialogue with 
Aung San Suu Kyi. 

The Office of Management and Budget ad- 
vises that from the standpoint of the Admin- 
istration’s program there is no objection to 
the submission of this report. We note, how- 
ever, that the working of two of the sanc- 
tions as currently drafted raises certain con- 
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stitutional concerns. We look forward to 
working with you and the conferees to ad- 
dress this. 

We hope this information is useful to you. 
Please do not hesitate to call if we can be of 
further assistance. 


Sincerely, 
BARBARA LARKIN, 
Assistant Secretary, 
Legislative Affairs. 


Mr. COHEN. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mrs. FEINSTEIN. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. FEINSTEIN. Mr. President, I 
rise to urge my colleagues to support 
the Cohen-Feinstein-Chafee-McCain 
amendment with respect to Burma. 

Before I begin, I want to express my 
admiration for the distinguished man- 
ager of the bill, Senator MCCONNELL, 
who has almost singlehandedly brought 
this issue to the floor. He has been dog- 
gedly pursuing adjustments to our 
Burma policy for many months, and 
has focused the attention of the Senate 
and the administration on this issue in 
a way that would not have happened 
otherwise. 

There is clearly no division, I think, 
at least, in this body, on the nature of 
the SLORC regime in Burma. It is an 
oppressive antidemocratic regime, and 
it has systematically deprived the peo- 
ple of Burma of the right to govern 
themselves. There is no disagreement 
on that point, I think, nor on the desir- 
ability of restoration of democracy in 
Burma. 

The key question, though, we need to 
ask, is what is the most effective way 
to advance the goal? In order to answer 
that question, we need to have a clear 
understanding of what leverage we 
have, or lack of, on Burma. We also 
need to have a clear understanding of 
how other interests in the region will 
be affected. The key problem with the 
Burma provision, as I view it, in the 
bill before the Senate, is that it pre- 
sumes we can unilaterally affect 
change on Burma. 

I have come, as I have watched world 
events, to doubt that unilateral sanc- 
tions make much sense. It is absolutely 
essential that any pressure we seek to 
put on the Government of Burma be co- 
ordinated with the nations of ASEAN 
and our European and Asian allies. If 
we act unilaterally, we are more likely 
to have the opposite affect—alienating 
many of these allies, while having no 
real impact on the ground. 

One of the key aspects of the amend- 
ment offered by the Senator from 
Maine is that it requires the President 
to work to develop, in coordination 
with members of ASEAN and other na- 
tions having major trading and invest- 
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ment interests in Burma, a comprehen- 
sive multilateral strategy to bring de- 
mocracy and to improve human rights 
and the quality of life in Burma. 

This strategy must include the pro- 
motion of dialog between the SLORC 
and democratic opposition groups in 
Burma. Only a multilateral approach is 
likely to be successful. Knowing that 
the ASEAN nations, who are moving 
now toward more engagement with 
Burma, not less, will not join us in 
sanctions at this time, it is clear that 
such a policy will not be effective. For 
example, on the Unocal pipeline, if we 
apply unilateral sanctions, the Unocal 
pipeline, which is now a joint venture 
between France and the United States 
company, will only be taken over by ei- 
ther Japanese interests—I am told 
Mitsui is interested—or South Korean 
interests. Therefore, what point do we 
really prove? 

The Cohen-Feinstein amendment 
does recognize that there are steps we 
can and should take at this time. It 
does ban bilateral assistance to Burma, 
but it does so with three important ex- 
ceptions. First, it allows humanitarian 
assistance, which is clearly a reason- 
able exception in the case of natural 
disaster or other humanitarian calam- 
ity. Second, it allows assistance that 
promotes human rights and democratic 
values, which clearly makes sense, 
since that is what we are trying to pro- 
mote in Burma. Finally, it allows an 
exemption for counternarcotics assist- 
ance, if the Secretary of State can cer- 
tify that the Government of Burma is 
fully cooperating with the United 
States counternarcotics effort, and 
that such assistance is consistent with 
United States human rights concerning 
Burma. 

This last exemption goes to perhaps, 
I believe, our most important interest 
in Burma. Sixty percent of the heroin 
coming into the United States comes 
from Burma today, and it is a growing 
scourge on our cities. The Burmese 
Government is not cooperating with 
the United States counternarcotics in- 
terests and is benefiting from the drug 
trade. The President has decertified 
Burma on these grounds. But this ex- 
emption does recognize that if condi- 
tions change, it would be in our inter- 
est to be able to engage a cooperative 
Burmese Government in a counter- 
narcotics policy. It is clearly in our in- 
terests to have this ability. 

The Cohen-Feinstein amendment 
also directs the United States to op- 
pose loans by international financial 
institutions to Burma, and it prohibits 
entry visas to Burmese Government of- 
ficials, except as required by treaty ob- 
ligations. 

In addition, the amendment requires 
the President to report regularly to the 
Congress on progress toward democra- 
tization in Burma, improvement in 
human rights, including the use of 
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forced labor, and progress toward de- 
veloping a multilateral strategy with 
our allies. 

The amendment gives us some lever- 
age by making clear that the United 
States is prepared to act unilaterally if 
SLORC takes renewed action to re- 
arrest, to harm, or to exile Aung San 
Suu Kyi, or otherwise engages in large- 
scale repression of the democratic op- 
position. The courage and dignity of 
Aung San Suu Kyi and her colleagues 
deserves respect and support from all 
of us. This provision may provide some 
measure of protection against in- 
creased oppression against them. We 
may be able to have the effect of nudg- 
ing the SLORC toward an increased di- 
alog with the democratic opposition. 
That is why we also allow the Presi- 
dent to lift sanctions if he determines 
that Burma has made measurable and 
substantial progress toward improving 
human rights and implementing demo- 
cratic government. We need to be able 
to have the flexibility to remove sanc- 
tions and provide support for Burma if 
it reaches a transition stage that is 
moving toward the restoration of de- 
mocracy, which all of us support. 

Mr. President, I thank my distin- 
guished colleague from Maine for his 
leadership in crafting this amendment. 
He has worked closely with the admin- 
istration, which supports his language. 
It represents the best policy, I believe, 
for us to play a role in moving Burma 
toward democracy. I urge my col- 
leagues to support this amendment. 

I yield the floor. 

Mr. HELMS. Mr. President, with all 
due respect to the able Senator from 
Maine, whom I do respect, I have a 
problem with his amendment. His 
amendment is based on the premise 
that the United States should wait 
until a future time—nobody knows 
when—a future time to impose tougher 
sanctions against the illegal SLORC re- 
gime in Burma. The Cohen amendment 
for conditional sanctions provides for a 
ban on new investment only if the 
President [of the United States] deter- 
mines and certifies to Congress that, 
lat some future date,] the Government 
of Burma has physically harmed, re- 
arrested for political acts, or exiled 
Daw Aung San Suu Kyi or has commit- 
ted large-scale repression of or violence 
against the democratic opposition.” 

Mr. President, the Government of 
Burma, the SLORC, S-L-O-R-C, as it is 
known, has already done enough to Ms. 
Suu Kyi, has already committed large- 
scale repression and violence, not only 
against the democratic opposition, but 
against the people of Burma. 

We know there is forced labor in 
Burma. There is no question about 
that. We know that Burma is the 
source of more than 60 percent of the 
heroin finding its way into the United 
States, and we know that the SLORC 
regime is implicated in this trade. No 
question about it. However, we know 
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that the people of Burma elected the 
National League for Democracy over- 
whelmingly in elections 6 years ago, 
and that it has been straight downhill 
ever since that time. 

The Cohen amendment also provides 
a waiver to the administration. I have 
to ask the question—I do so with all re- 
spect—are we serious or are we not se- 
rious about Burma? 

I support Chairman MCCONNELL and 
my other distinguished colleagues who 
have said, enough is enough. Let us 
stop allowing U.S. investment to prop 
up the SLORC regime’s repression. I 
hope that colleagues will vote in that 
direction when the vote is taken. I 
thank the Chair and I yield the floor. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. I want to thank 
the distinguished chairman of the For- 
eign Relations Committee for his sup- 
port for the sanctions against Burma. 
We have been very patient. The chair- 
man of the Foreign Relations Commit- 
tee and I have been hoping since the 
Bush administration that some admin- 
istration would take this matter seri- 
ously. 

I do not know whether the chairman 
agrees with me, but it seems to me if 
there were a bunch of Burmese-Ameri- 
cans, we would have gotten interested 
in this a long time ago—— 

Mr. HELMS. That is right. 

Mr. MCCONNELL. A long time ago 
because this is a country that ranks 
right up there with Libya, Iraq, Iran, 
and North Korea. 

The proponents of the Cohen amend- 
ment will say they are no threat to 
their neighbors. I expect that is the 
case. But 400,000 of these highly armed, 
mean-as-a-snake troops, terrorizing 
their own citizens and locking up, as 
the Senator from North Carolina point- 
ed out, the duly elected leader of this 
country in internationally supervised, 
Western-style real elections in 1990— 
they are a real pariah regime. Yet the 
crux of the Cohen amendment is, as the 
chairman of the Foreign Relations 
Committee pointed out, that it gives 
the President total discretion to keep 
on doing what he has been doing, which 
is nothing. 

Mr. HELMS. That is right. 

Mr. McCONNELL. Nothing. So I 
thank the chairman for his support for 
this cause. 

Mr. HELMS. I thank the distin- 
guished Senator from Kentucky for the 
very great work he is doing. I thank 
the Chair. 

BURMA SANCTIONS 

Mr. McCAIN. Mr. President, I am 
pleased to join Senator COHEN as an 
original cosponsor of his amendment to 
improve the language on Burma sanc- 
tions contained in the foreign oper- 
ations bill. This amendment is con- 
structive and a better approach to ad- 
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dressing the problem that Burma pos- 
ses for American foreign policy. 

All of us in this body want the people 
of Burma to enjoy their human rights. 
But we must avoid a policy that will 
only make us feel good, but that is un- 
likely to achieve the goals it is in- 
tended to serve. The approach advo- 
cated by the Appropriations Commit- 
tee, while well-intentioned, is too pre- 
cipitous. Imposing unilateral sanctions 
on Burma immediately and lifting 
them only at such time as the SLORC 
allows a democratically elected gov- 
ernment to take power may even pro- 
voke a reaction from the Burmese re- 
gime which is the opposite of what the 
committee intends. 

Burma’s regional and investment 
partners do not share the intensity of 
our concern for democracy and defi- 
nitely do not agree with the committee 
imposition of sanctions. 

The New York Times Monday reported 
the attitudes of nations attending the 
weekend meeting of the Association of 
South East Asian Nations [ASEAN]. 
The Indonesian Foreign Minister is 
quoted as saying, “ASEAN has one car- 
dinal rule, and that is not to interfere 
in the internal affairs of other coun- 
tries.” Far from agreeing with those in 
the United States pushing for sanc- 
tions, ASEAN took the first step in ad- 
mitting Burma as a member, giving it 
official observer status. 

ASEAN’s reaction is important be- 
cause these are the nations, along with 
the People’s Republic of China and the 
other nations of Asia, whose views 
most concern the ruling authorities in 
Burma. The United States accounts for 
less than 10 percent of foreign direct 
investment in Burma. It receives only 7 
percent of Burma’s exports and United 
States imports account for only 1 per- 
cent of Burma’s total imports. Both 
Thailand and Singapore are bigger in- 
vestors in Burma than the United 
States, as are France and Britain. 
Given these circumstances, it is hardly 
surprising that United States opinion 
carries less weight in Burma than it 
does elsewhere in the world. 

Proponents of immediate and sweep- 
ing sanctions on Burma have often in- 
voked the example of South Africa. In- 
deed, Burma may actually exceed 
South Africa in its repression. After 
all, as repugnant as the system of 
apartheid was, South Africa did pro- 
vide at least a minority of its people 
with democratic rights while Burma 
systematically denies these rights to 
all its citizens. Burma certainly de- 
serves the condemnation of all freedom 
loving people. 

However, Burma is unlike South Af- 
rica in a number of ways which make 
sanctions unlikely to yield the same 
result. 

First, United States policy toward 
South Africa was coordinated with our 
allies and that nation’s most impor- 
tant trading partners. It was multilat- 
eral. There was no serious prospect 


July 25, 1996 


that when our companies pulled out of 
the South African economy others 
would readily take their place, thereby 
undermining the effect of sanctions 
and making their chief victim Amer- 
ican companies. Second, South Africa 
was much richer than Burma is today. 
Per capita income in South Africa was 
$2,000 when we imposed sanctions. In 
Burma today it is $200, one of the low- 
est rates in the world. South Africa 
had a stake in the world economy. 
Burma has just begun to develop an in- 
terest in attracting foreign trade and 
investment. Third, Burma is an over- 
whelmingly rural economy, with manu- 
facturing accounting for 9.4 percent of 
GDP and 8.2 percent of employment. 
Fourth, the South African regime and 
the elite that supported it had histori- 
cal connections to the nations censur- 
ing it. It was not only affected materi- 
ally by the sanctions imposed on it, 
but many in South Africa who treas- 
ured their ties to the West were dis- 
mayed by their international isolation. 

Burma has a long history of self-im- 
posed isolation. Beginning in 1962, the 
leaders of Burma believed that their in- 
terests were best served by rejecting 
the pressures of the outside world. 
Even today, after Burma began an eco- 
nomic opening to the world, that open- 
ing is decidedly modest. Tom Vallely of 
Harvard has pointed out that Vietnam, 
a nation struggling with its own mar- 
ket reforms, approved more investment 
in 6 months than Burma did in 6 years. 

We are right to call for the institu- 
tion of the democratically elected gov- 
ernment of the National League for De- 
mocracy. In 1990, the people of Burma 
participated in a democratic election, 
and overwhelmingly supported the Na- 
tional League for Democracy. The Bur- 
mese military thwarted that victory 
and remains in place today as a stand- 
ing insult to the proposition of demo- 
cratic self-rule. They have since ruled 
the nation with an iron fist. But as des- 
potic as they are, the generals who now 
control Burma constitutes the de-facto 
government. 

The amendment offered by Senator 
COHEN is an attempt to recognize both 
the rights of the Burmese people and 
the realities of power and history. It 
attempts to narrow the focus of our 
legislative efforts, and give the Presi- 
dent, who, whether Democrat or Re- 
publican, is charged with conducting 
our Nation’s foreign policy, some flexi- 
bility. This amendment has the ex- 
plicit support of the administration. 

It has a number of specific advan- 
tages beyond giving the administration 
more flexibility. Conditioning an in- 
vestment sanction on a significant de- 
terioration in the human rights situa- 
tion in Burma, namely the arrest of 
Aung San Suu Kyi or a general crack- 
down on the democratic opposition, is 
a key element which commends the al- 
ternative. I know that the committee 
is greatly interested in the safety and 
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welfare of Aung San Suu Kyi. However, 
I believe it may have erred in not in- 
cluding such a targeted sanction in his 
own bill. If the language in the bill 
were signed into law, a ban on U.S. in- 
vestment would come into effect imme- 
diately. If the prospect of a United 
States investment sanction is restrain- 
ing them at all, I see no reason why the 
Burmese authorities would not rearrest 
Suu Kyi once the sanction is imposed. 
What would they have to lose? What 
would they have to lose in once again 
rounding up prodemocracy activists by 
the hundreds? The Cohen approach pre- 
serves our options while at the same 
time making perfectly clear the action 
that the United States would take if 
the situation deteriorates. 

In the meantime, the Cohen amend- 
ment imposes three out of the four 
McConnell sanctions: prohibition of 
foreign assistance except humanitarian 
and counternarcotics assistance, U.S. 
opposition to multilateral lending, and 
the denial of U.S. visas to members of 
the regime. While doubts remain about 
the efficacy of even these limited sanc- 
tions, they will at a minimum dem- 
onstrate American displeasure with the 
situation in Burma. More importantly, 
a Senate vote in favor of the adminis- 
tration-supported Cohen amendment 
will demonstrate the unity and resolve 
of American policy toward Burma. 

The two exceptions made by Senator 
COHEN to the prohibition on foreign as- 
sistance are, I believe, very construc- 
tive. 

Last year, Senator KERRY and I 
fought to permit counternarcotic as- 
sistance for Burma. Ultimately, we 
failed, but the Cohen substitute, if 
passed, will once again permit this 
vital assistance. As my colleagues 
know, the United States has not pro- 
vided assistance of this type to Burma 
since 1988, despite the fact that Burma 
is the source of more than 60 percent of 
the heroin on United States streets. 
Burma is the largest opium producer in 
the world. If we are ever to get a han- 
dle on the heroin problem in our own 
country, in addition to addressing de- 
mand, we will have to work with the 
Burmese. Engaging in the battle and 
achieving some degree of success will 
result, at the very least, in driving 
down the supply of opium and driving 
up the price. 

To address the concerns of those who 
point to the possibility that counter- 
narcotics assistance in the hands of the 
SLORC might give them the means to 
subdue its ethnic minorities, Senator 
COHEN’s amendment requires the Sec- 
retary of State to certify that any pro- 
posed counternarcotic program is con- 
sistent with United States human 
rights concerns. 

The other exception to a ban on as- 
sistance in Senator COHEN’S amend- 
ment is humanitarian assistance. The 
committee amendment makes no al- 
lowance for humanitarian assistance. If 


19221 


the intent of the sanction on humani- 
tarian assistance is to withhold legit- 
imacy from the regime, I believe its 
limited value in this respect would be 
vastly outweighed by the practical in- 
effectiveness of unilateral sanctions. I 
am unconvinced that gutting funding 
for Feed the Children and World Vision 
is going to make Burma any more dis- 
posed toward democracy. 

I know that many Senators would 
rather not impose any sanctions on 
Burma. But the committee has decided 
to weigh in on the formulation of 
United States-Burma policy. The 
SLORC’s repression of the Burmese 
people’s pursuit of their God-given 
rights have made congressionally im- 
posed sanctions on Burma inevitable. 
Senator COHEN has formulated an ap- 
proach which is constructive and re- 
spectful of the prerogatives of the 
President, and more likely to posi- 
tively influence the situation in Burma 
than will the sanctions adopted by the 
committee. I commend him for his 
work on this issue and encourage my 
colleagues to vote for the COEHN 
amendment. 


I ask unanimous consent that a let- 
ter from the State Department to Sen- 
ator COHEN in support of his amend- 
ment be printed in the RECORD. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC. 
Hon. WILLIAM COHEN, 
U.S. Senate. 

DEAR SENATOR COHEN: The Administration 
welcomes and supports the amendment 
which you and others have offered to Section 
569 (Limitation on Funds for Burma) of H.R. 
3540, the Foreign Operations Appropriations 
bill. We believe the current and conditional 
sanctions which your language proposes are 
consistent with Administration policy. As 
we have stated on several occasions in the 
past, we need to maintain our flexibility to 
respond to events to Burma and to consult 
with Congress on appropriate responses to 
ongoing and future developments there. 

We support a range of tough measures de- 
signed to bring pressure to bear upon the re- 
gime in Rangoon. We continue to urge inter- 
national financial institutions not to provide 
support to Burma under current cir- 
cumstances. We maintain a range of unilat- 
eral sanctions and do not promote U.S. com- 
mercial investment in or trade with Burma. 
We refrain from selling arms to Burma and 
have an informal agreement with our G7 
friends and allies to do the same. 

On the international level, we have strong- 
ly supported efforts in the UN General As- 
sembly and the International Labor Organi- 
zation to condemn human and worker rights 
violations in Burma. At the UN Human 
Rights Commission this month, we led the 
effort against attempts to water down the 
Burma resolution. We have urged the UN to 
play an active role in promoting democratic 
reform through a political dialogue with 
Aung San Suu Kyi. 

The Office of Management and Budget ad- 
vises that from the standpoint of the Admin- 
istration’s program there is no objection to 
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the submission of this report. We note, how- 
ever, that the wording of two of the sanc- 
tions as currently drafted raises certain con- 
stitutional concerns. We look forward to 
working with you and the conferees to ad- 
dress this. 

We hope this information is useful to you. 
Please do not hesitate to call if we can be of 
further assistance. 

Sincerely, 
BARBARA LARKIN, 
Assistant Secretary, 
Legislative Affairs. 

Mr. MOYNIHAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York [Mr. MOYNIHAN], is 
recognized. 

Mr. MOYNIHAN. Mr. President, I 
would like to speak to the amendment 
offered by the Senator from Maine as a 
substitute to Section 569 of this bill re- 
garding sanctions against the regime 
in Burma. 

Section 569 is similar to a bill, S. 
1511, offered by the distinguished Sen- 
ator from Kentucky, which I have had 
the honor to cosponsor, and others 
have done as well. This is very simply 
a test of how we will respond to democ- 
racy denied. 

For the longest while now, from the 
time, I would suppose, of Woodrow Wil- 
son’s “Fourteen Points,” the United 
States has actively encouraged the 
spread of democracy and democratic 
institutions in the world, rightfully 
thinking that the world would be a 
safer and better place. We have seen in 
the course of this century events that 
would not have been thought possible 
at the outset. 

Here at the end of the century, we 
see events that would not have been 
thought possible. Russia has had two 
presidential elections, the first in Rus- 
sian history. Mongolia has had free 
elections. The distinguished Senator 
from Virginia was on the floor speak- 
ing just the other day about his experi- 
ence as an observer in Mongolia. Not 
only did Mongolia have a free election, 
but they had observers from around the 
world and, principally, the United 
States to attest to that fact. 

The movement towards democracy is 
not universal. It has never taken 
strong hold on the continent of Africa, 
and yet it now appears in Eurasia and 
in South Asia. The Republic of India 
has just had its 11th, I believe, national 
election since independence, an unbro- 
ken sequence of democratic elections, 
with one interval of national emer- 
gency but it was for a relatively short 
period of time and ended with the con- 
stitution intact. 

The Government of Bangladesh has 
just had a free election between two 
formidable women political leaders 
who are descendants, in one form or 
another, of leaders previously deposed 
and shot, events that are too common 
in post-colonial nations. But they have 
had a free election and picked an im- 
pressive new Prime Minister to form a 
government. 
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British India, as it was called, ex- 
tended down to the Bay of Bengal on 
the eastern side and included not only 
Bangladesh but what is now Myanmar, 
formerly Burma. The choice between 
the term Burma and Myanmar is a 
choice of languages, Myanmar is a Bur- 
man term. It is a multiethnic state, 
with eight major ethnic groups, as all 
those states are, each with many lan- 
guages—though none at the level of 
India itself. Burma has four principal 
languages and historically has had 
very strong disagreements on the pe- 
riphery with the governments at the 
center in what was Rangoon. The name 
has been changed, which is a perfectly 
legitimate thing to do, by the military 
regime whose initials form the 
unenviable acronym SLORC, as if 
“SLORCing” out of the black lagoon. 

This is a regime which has not sim- 
ply failed to move toward a democratic 
government, but has overthrown a 
democratic government, imprisoned 
the democratically elected leaders, a 
Nobel Prize-winning Prime Minister, 
sir. 
Burma is largely a Buddhist nation. 
Tensions between the numerous ethnic 
groups resulted in a long and not happy 
post-colonial experience. 

I was once our Ambassador to India, 
and I remember visiting Mandalay, 
where we had a one-man consulate. I 
was being driven around. I came to the 
area of the city where there were Chi- 
nese language signs. I asked the Bur- 
mese driver, “Are there many Chinese 
here in Mandalay?” He said. Well, not 
many now, but before independence, 
the Indians and the Chinese owned ev- 
erything around here. And that’s why 
we had to have socialism.” It was sim- 
ply a form of expelling persons, moving 
in the general melee of the 19th cen- 
tury colonial Asia. 

After a series of decent enough gov- 
ernments, possibly too passive from 
one event to another, the army seized 
control. Twenty years of a hard dicta- 
torship followed, with a military junta 
headed by a general playing golf in the 
shadow of a pagoda, while a nation, a 
potentially rich nation, all but starved. 

It is an experience we have seen be- 
fore, nothing new, but it was cruelly 
inappropriate to Burma. I visited it at 
that time. Clearly, a land capable of 
great agricultural product, an indus- 
trial-capable people, ruined by govern- 
ment. They stayed ruined a long time, 
until they rose and realized, no, and in 
1990, a free election at long last was 
held in Burma. The National League 
for Democracy won 82 percent of the 
vote, but the military junta did not 
step down. 

This was not the beginning. This did 
not just happen suddenly. There was a 
movement for a democratic govern- 
ment that has been out in the jungles 
for a generation. I think if I had one 
photograph that would say to me more 
than anything else about our century, 
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it would be a jungle clearing, I expect 
it would be up in the Shan state, where 
some 60 or so young men, aged 18, 19, 
20—and this is at a time, about 15 years 
ago, when Ne Win was still in power. 

Senator KENNEDY and I had made ef- 
forts such as Senator MCCONNELL is 
leading today. There in perfect 
English, perfectly formed letters, a 
white sign with black letters, script 
that must have been 30 feet long—these 
young men were holding this sign 
which said, Thank you Senators KEN- 
NEDY and MOYNIHAN.” They were out in 
the jungle and they knew, and it 
mattered that they knew. It kept them 
going. What we think matters so much 
in the world on these matters. 

The military regime that overthrew 
the democratic government—having 
stepped aside, then a coup immediately 
followed. The results of the election 
have not yet been implemented. The 
Prime Minister elected, Aung San Suu 
Kyi, has been released from house ar- 
rest, but only just barely. She has, you 
might say, a patio and a bit of garden, 
a front yard. 

The world is watching. We are going 
to hear today—and we will not hear 
wrong—that if we impose these sanc- 
tions, American firms will lose oppor- 
tunities, and European firms or Asian 
firms will take advantage of them. And 
that may be true. But I wonder for how 
long, and I wonder in the end at what 
profit. If our firms are strong and com- 
petitive and international, it is because 
of the principles the United States has 
stood for in this century, and should 
continue to stand for. 

It is one thing when we find we can- 
not move a nation closer to democracy. 
Not many external forces can do that. 
It comes when the time is ready, then 
so often not even then. But when a 
democratic regime has not emerged, 
overwhelmingly supported by an op- 
pressed people who have resisted that 
oppression, who have understood it, 
who looked abroad for any signs of sup- 
port and seen in the United States, in 
this Senate Chamber, such support, 
emboldened, encouraged, and have 
risen to claim their rights as a people, 
only to have it crushed by a military 
regime, SLORC? No, sir. 

This is the time for the United States 
to stand for what is best in our Nation, 
in our national tradition, what is tri- 
umphant in the world. This is not a 
time to allow the overthrow of the de- 
mocracy. This is no time to beat re- 
treat. This is a time for the McConnell 
provision for sanctions on Burma. 

And I thank the Chair for your cour- 
tesy. I yield the floor. 

Mr. JOHNSTON. Will the Senator 
yield for a question? 

Mr. MOYNIHAN. Yes. 

Mr. JOHNSTON. Mr. President, there 
is no peer in the Senate, in fact, in the 
country, of the Senator from New York 
in his knowledge of history. Therefore, 
I wonder, what is the basis of this hope 
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that other countries, particularly 
Asian countries, would join in a unilat- 
eral action started by the United 
States? 

Can the Senator tell me, outside of 
maybe the South African situation, 
where we have had luck with having 
others joining us unilaterally? If we 
cannot get the Europeans to join us 
with Libya, an international terrorist 
organization, Iran, the same, and Cuba, 
how in the world are we going to get 
them to join with sanctions against 
Burma? 

Mr. MOYNIHAN. I do not claim that 
this is something easily done or we 
would have done it long since. But I 
think that it is something which can 
be done. I think the Republic of South 
Korea is so little interested in how we 
feel about matters of Burma, there are 
ways to suggest to the Republic of 
South Korea that it might well recon- 
sider its position. Not for nothing do 
we have the United States Army divi- 
sions in Korea. If they think that is not 
really in their interest, that can be ar- 
ranged, too. 

I do not dispute the Senator’s point. 
I simply make the argument that a 
matter of principle is at stake here. If 
it is costly, so be it. Principles are pre- 


cious. 

Mr. JOHNSTON. If I may follow fur- 
ther on the example you mentioned, 
South Korea. If you turn the clock 
back to 1962, when General Ne Win 
took control, he had control for over a 
quarter of a century. At that time, 
Burma was a relatively prosperous 
country. South Korea was not pros- 
perous and was—— 

Mr. MOYNIHAN. Was devastated. 

Mr. JOHNSTON. A totally repressive 
regime. The same, I think, would be 
said for our friends, the Taiwanese. 

Mr. MOYNIHAN. Yes. 

Mr. JOHNSTON. The difference be- 
tween our treatment of the three is 
that we isolated Burma, and General 
Ne Win isolated himself, whereas, be- 
cause of the cold war, we embraced the 
Taiwanese, we embraced the South Ko- 
reans. Today, having been isolated for 
over a quarter of a century, Burma 
continues to be the same country it 
was, maybe only worse than 30-odd 
years ago, whereas South Korea and 
Taiwan have developed into thriving, 
prosperous democracies. 

Now, does the Senator see any lesson 
to be learned from this difference in 
treatment? 

Mr. MOYNIHAN. Yes. Both Taiwan 
and South Korea have now established 
freely elected governments. If they 
were suddenly to be overthrown by a 
military coup, our position would have 
to be, in my view, very different. But it 
is just such a situation in Burma. 

I have a letter here from the Office of 
the Prime Minister of the National Co- 
alition Government of the Union of 
Burma, which says: 

Dear Senator MOYNIHAN: I have been close- 
ly following the Burma sanctions bill on the 
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Senate floor and I am extremely alarmed 
about the proposal put forth by Senator 
COHEN. As you are no doubt aware, the Sen- 
ate vote is crucial because it will send a sig- 
nal to both the prodemocracy movement and 
the military junta about how people in the 
United States view the struggle for democ- 
racy in Burma. 

Mr. President, I ask unanimous con- 
sent this letter be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


NATIONAL COALITION GOVERNMENT 
OF THE UNION OF BURMA, OFFICE 
OF THE PRIME MINISTER, 
Washington, DC, July 25, 1996. 
Senator DANIEL PATRICK MOYNIHAN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MOYNIHAN: I have been 
closely following the Burma sanctions bill 
on the Senate floor and I am extremely 
alarmed about the proposal put forward by 
Senator Cohen. As you are no doubt aware, 
the Senate vote is crucial because it will 
send a signal to both the prodemocracy 
movement and the military junta about how 
people in the United States view the struggle 
for democracy in Burma. Given the reality in 
Burma, the National Coalition Government 
categorically opposes Senator Cohen's legis- 
lation. The Senate cannot afford to send a 
wrong signal and there is no other time than 
now to express its support for the democracy 
movement through the imposition of eco- 
nomic sanctions. 

Let me be clear, investments will not bring 
about better living conditions and democ- 
racy to the people because in Burma invest- 
ments pay for the soldiers, buy the guns and 
the supplies and ammunition that is used to 
violently suppress the Burmese people. Daw 
Aung San Suu Kyi has called for the imposi- 
tion of economic sanctions because it will 
hurt the ruling military junta. She has cat- 
egorically expressed her wish that invest- 
ments in the country cease until a clear 
transition to democracy has been estab- 
lished. The National Coalition Government 
fully supports Daw Aung San Su Kyi's call 
for sanctions and that is why we support 
Section 569 of the Foreign Operations Appro- 
priations Act, “Limitation on Funds for 
Burma,” as tabled by Senator Mitch McCon- 
nell and co-sponsored by you. 

There can be no middle ground here. As it 
stands now, the Burmese people are not ben- 
efitting from any investment coming into 
the country. These funds are tightly con- 
trolled by the military junta and serves to 
strengthen the oppression of the Burmese 
people. No entrepreneur can start a business 
in Burma without enriching either the mem- 
bers of the military regime, their close asso- 
ciates or relatives. The common people do 
not benefit from investments. I look forward 
to welcoming U.S. businesses helping rebuild 
our country once a democratically elected 
1990 Parliament is seated in Rangoon. 

The National Coalition Government also 
opposes any funding to the military junta in 
connection with narcotics control. I cannot 
see a logical reason for the United States to 
fund a military regime that conspires with 
and provides a safe haven to the heroin king- 
pin Khun Sa. It well known that the Bur- 
mese Army are partners in transporting the 
heroin that is devastating the streets of 
America. 

I place my trust in the United States Sen- 
ate to do the right thing. Each vote for sanc- 
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tions is a vote for the democracy movement 
in Burma and our people who are struggling 
to be so desperately free. 
Sincerely, 
SEIN WIN, 
Prime Minister. 

Mr. MOYNIHAN. I yield the floor. 

Mr. McCONNELL. Mr. President, I 
know my friend from New York is in a 
conference and needs to return to it. I 
just wanted to commend the Senator 
for his longstanding interest and sup- 
port for what we are trying to achieve 
in the underlying bill and further 
elaborate on the observation of Sen- 
ator JOHNSTON. 

I do not think we will be going this 
alone very long. Both the European 
Parliament and the European Union, 
this month, July, have begun to get in- 
terested in this issue because of the ar- 
rest and subsequent apparent killing of 
a man named Leo Nichols, who was a 
consulate official for a number of Euro- 
pean countries and also happened to be, 
as my friend from New York knows, 
one of Aung San Suu Kyi’s— 

Mr. MOYNIHAN. He was murdered 
because he was found in possession of a 
fax machine. 

Mr. MCCONNELL. So the Europeans 
are interested. One of their own has 
been treated like the citizens of Burma 
have been treated for years. 

There is an indication that the Euro- 
pean Parliament this month, I say to 
my friend from New York, called upon 
members to suspend trade and invest- 
ment with Burma. We will be the lead- 
er of the parade. 

Mr. MOYNIHAN. When the United 
States leads, others will follow. I am 
proud to be associated in this regard. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD an 
editorial from the Washington Post on 
this issue, “Burma Beyond the Pale.” 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Washington Post, July 20, 1996) 

BURMA BEYOND THE PALE 

On JUNE 22, James Leo“ Nichols, 65, died 
in a Burmese prison. His crime—for which he 
had been jailed for six weeks, deprived of 
needed heart medication and perhaps tor- 
tured with sleep deprivation—was ownership 
of a fax machine. His true sin, in the eyes of 
the military dictators who are running the 
beautiful and resource-rich country of 
Burma into the ground, was friendship with 
Aung San Suu Kyi, the courageous woman 
who won an overwhelming victory in demo- 
cratic elections six years ago but has been 
denied power ever since. 

Mr. Nichols’s story is not unusual in 
Burma. The regime has imprisoned hundreds 
of democracy activists and press-ganged 
thousands of children and adults into slave 
labor. It squanders huge sums on arms im- 
ported from China while leading the world in 
heroin exports. But because Mr. Nichols had 
served as consul for Switzerland and three 
Scandinavian countries, his death or murder 
attracted more attention in Europe. The Eu- 
ropean Parliament condemned the regime 
and called for its economic and diplomatic 
isolation, to include a cutoff of trade and in- 
vestment. Two European breweries, 
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Carlsberg and Heineken, have said they will 
pull out of Burma. And a leading Danish pen- 
sion fund sold off its holdings in Total, a 
French company that with the U.S. firm 
Unocal is the biggest foreign investor. 

These developments undercut those who 
have said the United States should not sup- 
port democracy in Burma because it would 
be acting alone. In fact, strong U.S. action 
could resonate and spur greater solidarity in 
favor of Nobel peace laureate Aung San Suu 
Kyi and her rightful government. Already, 
the Burmese currency has been tumbling, re- 
flecting nervousness about the regime’s sta- 
bility and the potential effects of a Western 
boycott. 

The United States has banned aid and mul- 
tilateral loans to the regime, but the junta 
still refuses to begin a dialogue with Aung 
San Suu Kyi. Now there is an opportunity to 
send a stronger message. The Senate next 
week is scheduled to consider a pro-sanctions 
bill introduced by Sens. Mitch McConnell (R- 
Ky.) and Daniel Patrick Moynihan (D-N.Y.). 
This would put Washington squarely on the 
side of the democrats. Secretary of State 
Warren Christopher, who will meet next 
week with counterparts from Burma's neigh- 
bors, should challenge them to take stronger 
measures, since their policy of “constructive 
engagement” has so clearly failed. 

The most eloquent call for action came 
last week from Aung San Suu Kyi herself, 
unbowed despite years of house arrest and 
enforced separation from her husband and 
children. In a video smuggled out, she called 
for ‘‘the kind of sanctions that will make it 
quite clear that economic change in Burma 
is not possible without political change.” 
The world responded to similar calls from 
Nelson Mandela and Lech Walesa. In memory 
of Mr. Nichols and his many unnamed com- 
patriots, it should do no less now. 

Mr. JOHNSTON. Will my friend from 
Kentucky yield for a question? 

Mr. McCONNELL. I am happy to 
yield to the Senator. 

Mr. JOHNSTON. In that same July 
meeting of the European Union, did 
they not reject sanctions against 
Burma? 

Mr. McCONNELL. I do not know 
whether that was on the agenda or not, 
but even if they did have it on the 
agenda, and if they did not approve it, 
that was July. We are just getting 
started here. 

The point the Senator from New 
York and I are making is, if the United 
States leads, it is reasonable to believe 
others will follow. 

Mr. JOHNSTON. Can the Senator 
name me some examples of where that 
has happened, other than South Africa? 

Mr. MCCONNELL. Poland, South Af- 


rica. 

Mr. JOHNSTON. I say other than 
South Africa. 

Mr. McCONNELL. Why rule South 
Africa out? I think South Africa is pre- 
cisely the parallel. 

Mr. JOHNSTON. But the whole world 
was united. j 

Mr. MCCONNELL. Mr. President, the 
United States led in South Africa, and 
others followed. That is what we sug- 
gest here. The United States ought to 
stand up for what it believes in, ought 
to put its principles first. There is 
every reason to believe that with 
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American leadership, the rest of the 
world would follow. That is what this 
is about. 

I yield the floor. 

Mr. CRAIG. Mr. President, I want to 
discuss some concerns I have about sec- 
tion 569 of the Foreign Operations Ap- 
propriations bill, H.R. 3540—limiting 
funds for Burma. Before I begin outlin- 
ing my concerns, I want to thank my 
colleague from Kentucky, Senator 
MCCONNELL, for pursuing this issue. 
While we may disagree on the details of 
the best policy to pursue with Burma, 
we wouldn’t even be having this impor- 
tant discussion without his leadership 
on this issue. In addition, I doubt that 
we would be pursuing a much needed 
comprehensive, multi-national policy 
toward Burma. Without such an effort, 
we could certainly find ourselves on 
the floor of the Senate in the future, 
reacting to some catastrophic event in 
Burma, having done nothing construc- 
tive in the interim. 

Mr. President, Burma is a nation I 
have never visited or studied. I do not 
come to the floor today to debate this 
issue as an expert on Burma. However, 
I know more than a little about its 
poor record on human rights. What we 
need to debate here is the efficacy of 
mandatory unilateral sanctions in the 
case of Burma. 

While we all hope for some small 
signs of change, I think we all share 
the concern that hope is not enough to 
live on—especially for the Burmese 
people. We recognize the problem there 
and want to develop a policy to address 
that problem. 

Any change will be slow in coming. 
However, while patience and persist- 
ence will rule the day, we need to nur- 
ture an environment in which all Bur- 
mese people are respected and treated 
both humanely and fairly. 

In short, we need to look at putting 
forward a policy that will encourage 
the changes we seek. In addition, that 
policy should not negatively impact 
U.S. nationals and business—without 
the benefit of establishing changes in 
Burma. 

The United States represents a small 
percentage of foreign investment in 
Burma. It is my understanding that de- 
pending on the survey, the U.S. ranks 
anywhere from third to seventh. Re- 
gardless, the private investment pres- 
ence there is not on a grand scale that 
would likely have any crippling effects 
on the operations of the current gov- 
ernment in Burma, the State Law and 
Order Restoration Council—commonly 
referred to as the SLORC.“ 

In addition, indications from our 
trading partners in Europe and the re- 
gion do not demonstrate movement to- 
ward the application of sanctions. 

Cutting off this trade by prohibiting 
U.S. nationals’ private investment will 
not affect the current governing re- 
gime in Burma. However, it will affect 
American companies and American 
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jobs. Unilaterally forcing American 
companies out of Burma at this time 
will simply provide an economic oppor- 
tunity for other nations, who will 
quickly step forward to assume the 
contracts and business opportunities of 
the departing American companies. 


American companies have taken 
risks and borne all the startup costs 
for the contracts they hold in Burma. 
If their departure results in replace- 
ment by companies from our trading 
partners in Europe and the region, any 
influence we might have wielded in 
this foreign policy game is lost. All in- 
dications at this time lead me to be- 
lieve that any gap left by U.S. compa- 
nies in Burma will quickly be filled by 
others. 


In addition to the loss of that private 
level of interaction between Americans 
and Burmese, the benefit of jobs for 
Burmese citizens with American com- 
panies is also lost. 


Mr. President, in order for the United 
States to encourage Burma to move to- 
ward a free society, an American pres- 
ence should be felt. This is best done by 
private investment in the local econ- 
omy. Private investment and other 
nongovernmental cultural exchanges 
can provide an important link with the 
people of Burma. 


Mr. President, let me be perfectly 
clear, I do not support oppressive ac- 
tions such as those taken by the 
SLORC in its efforts to prevent the 
citizens of Burma from exercising their 
basic human and political rights. Like- 
wise, I do not support abandoning the 
43 million people who live in Burma by 
withdrawing all American presence. 
Many times, unilateral sanctions hurt 
only those at the bottom of the eco- 
nomic scale, when the intended targets 
are those at the top. 


Mr. President, at the core of this de- 
bate is the efficacy of unilateral sanc- 
tions as a tool of foreign policy to en- 
courage change. And, more specifi- 
cally, the usefulness of unilateral sanc- 
tions in the case of Burma. I feel very 
strongly that mandatory, unilateral 
sanctions are not the most effective 
tool of foreign policy. 


I do not support impacting private 
industry in this manner if the pro- 
jected policy will not yield the in- 
tended response. We must all realize 
that while we seek change, Burma is 
not South Africa, nor is it Iran. We 
face a unique situation, and the effec- 
tiveness of mandatory unilateral sanc- 
tions must be judged independently. 


Mr. President, it is very important, 
not only for the United States but for 
other nations as well, to evaluate the 
situation in Burma and what ways we 
can work both independently and to- 
gether, that will encourage the im- 
provements in human rights and will 
move Burma toward a free and demo- 
cratic society. 
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I support amending section 569 of this 
bill to address the concerns I have out- 
lined here today. We can encourage hu- 
manitarian relief, drug interdiction ef- 
forts, and promote democracy. I be- 
lieve that these activities, in addition 
to denying multilateral assistance 
through international financial insti- 
tutions, and the establishment of a 
multilateral strategy will provide the 
best roadmap to reach these goals. 

Mr. MCCONNELL. Mr. President, I 
think that concludes—at least for this 
phase—the number of speakers we have 
on the Cohen amendment. Senator 
SMITH is here to offer an amendment. 

Senator LEAHY and I would like to 
use this opportunity, before Senator 
SMITH lays down his amendment, to get 
approved amendments that have been 
cleared by both sides. There are eight 
amendments. 

With the permission of the Senator 
from Maine, I ask unanimous consent 
that the Cohen amendment be tempo- 
rarily laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 5020 THROUGH 5026, EN BLOC 

Mr. MCCONNELL. Mr. President, I 
send amendments, en bloc, to the desk 
and ask for their immediate consider- 


ation. 
The PRESIDING OFFICER. The 
clerk will report. 


The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL], proposes amendments, en bloc, num- 
bered 5020 through 5026. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 5020 

(Purpose: To allocate foreign assistance 

funds for Mongolia) 

On page 119, strike lines 6 and 7 and insert 
in lieu thereof the following: 

“(hX1) Of the funds appropriated under 
title II of this Act, including funds appro- 
priated under this heading, not less than 
$11,000,000 shall be available only for assist- 
ance for Mongolia, of which amount not less 
than $6,000,000 shall be available only for the 
Mongolian energy sector. 

“(2) Funds made available for assistance 
for Mongolia shall be made available in ac- 
cordance with the purposes and utilizing the 
authorities provided in chapter 11 of part I of 
the Foreign Assistance Act of 1961."’. 

AMENDMENT NO. 5021 
(Purpose: To restrict the use of funds for any 
country that permits the practice of fe- 
male genital mutilation) 

At the appropriate place, insert:the follow- 

ing: 


FEMALE GENITAL MUTILATION 
SEC. . (a) LIMITATION.—Beginning 1 year 
after the date of the enactment of this Act, 
the Secretary of the Treasury shall instruct 
the United States Executive Director of each 
international financial institution to use the 
voice and vote of the United States to oppose 
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any loan or other utilization of the funds of 
their respective institution, other than to 
address basic human needs, for the govern- 
ment of any country which the Secretary of 
the Treasury determines— 

(1) has, as a cultural custom, a known his- 
tory of the practice of female genital mutila- 
tion; 

(2) has not made the practice of female 
genital mutilation illegal; and 

(3) has not taken steps to implement edu- 
cational programs designed to prevent the 
practice of female genital mutilation. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “international financial insti- 
tution” shall include the institutions identi- 
fied in section 535(b) of this Act. 


AMENDMENT NO. 5022 
(Purpose: To earmark funds for support of 
the United States Telecommunications 
Training Institute) 
On page 107, line 23, strike should be made 
available” and insert ‘shall be available 
only”. 


AMENDMENT NO. 5023 
(Purpose: To delete a section of the bill 
relating to a landmine use moratorium) 

On page 184, line 6, delete the word “MOR- 
ATORIUM” and everything that follows 
through the period on page 185, line 3. 

Mr. LEAHY. Mr. President, this 
amendment deletes a section I included 
in the bill entitled Moratorium on 
Antipersonnel Landmines.” This sec- 
tion simply reaffirmed current law. 
Having received the assurance of the 
Armed Services Committee that the 
House conferees on the fiscal year 1997 
Defense Authorization bill will recede 
to the Senate on the certification re- 
quirement relating to the landmine use 
moratorium that is in the House ver- 
sion of that bill, I am striking this sec- 
tion in the fiscal year 1997 Foreign Op- 
erations bill. This assures that current 
law, which provides that beginning in 
1999 the United States will observe a 1- 
year moratorium on the use of anti- 
personnel landmines except in certain 
limited circumstances, remains in ef- 
fect as originally adopted by the Sen- 
ate by a vote of 67 to 27 on August 4, 
1995. 

I appreciate the efforts by the chair- 
man of the Armed Services Committee, 
Senator THURMOND, and his staff, who 
negotiated this agreement with the 
House conferees. I also want to thank 
the chairman of the House National Se- 
curity Committee, Representative 
SPENCE, for his part. 

AMENDMENT NO. 5024 
(Purpose: To provide additional funds to sup- 
port the International Development Asso- 
ciation) 

On page 177, line 24, after Jordan,“ insert 

the following: 


sia, 

On page 178, line 2, after 101-179“ insert 
the following: 

Provided, That not later than May 1, 
1997, the Secretary of State shall submit a 
report to the Committees on Appropriations 
describing actions by the Government of Tu- 
nisia during the previous six months to im- 
prove respect for civil liberties and promote 
the independence of the judiciary. 
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Mr. LEAHY. Mr. President, my 
amendment, which is cosponsored by 
Senator INOUYE, adds Tunisia to the 
list of countries that is eligible to re- 
ceive excess defense equipment from 
the United States. I am offering this 
amendment because of Tunisia’s sup- 
port for the Middle East peace process, 
its geographical location between 
Libya and Algeria, and the fact that its 
armed forces do not have a history of 
engaging in violations of human rights. 

Recently, Tunisia opened interests 
sections with Israel. This was a coura- 
geous step, and it is important that the 
United States affirm its support for 
Tunisia’s positive role in the Middle 
East peace process. Additionally, Tuni- 
sia is located in an unstable and dan- 
gerous part of the world. Colonel 
Qaddaffi is unpredictable, and he has 
made no secret of his displeasure with 
Tunisia’s actions vis a vis Israel. Alge- 
ria, on Tunisia’s western border, is 
struggling with civil unrest stemming 
from clashes between the secular gov- 
ernment and a fervent fundamentalist 
movement. 

So while I am extremely concerned 
about the proliferation of conventional 
weapons in this volatile region, I un- 
derstand the administration’s purpose 
and I am prepared to support modest 
amounts of excess defense equipment 
to Tunisia. 

However, this amendment also takes 
into account the serious human rights 
concerns that I and others have about 
Tunisia. According to the State De- 
partment and respected international 
human rights monitors, civil liberties 
are severely curtailed in Tunisia. Law- 
yers, journalists and human rights ac- 
tivists are frequently harassed, intimi- 
dated, jailed and otherwise mistreated 
for expressing their political opinions. 
Nejib Hosni, a well-known human 
rights lawyer, has been accused of var- 
ious misdeeds and imprisoned, after an 
unfair trial. Mohammed Mouadda, 
leader of the largest opposition party 
in Parliament, has been similarly si- 
lenced. Dr. Moncef Marzouki, former 
president of the independent Tunisian 
Human Rights League, has been re- 
peatedly harassed and his passport has 
been revoked. These are only three ex- 
amples, but they illustrate a disturbing 
pattern. 

In addition, the State Department re- 
ports that the Tunisian judiciary is 
“not independent of the executive 
branch, and that judges are susceptible 
to pressure in politically sensitive 
cases.” 

The Tunisian Government should 
recognize that it only hurts itself by 
acting this way. By attempting to si- 
lence its critics, especially individuals 
who do not advocate violence, it cre- 
ates resentment and closes out alter- 
native forms of expression, which can 
lead to violence. This is the antithesis 
of democracy. 

This amendment requires the Sec- 
retary of State to report on actions 


19226 


taken by the Tunisian government to 
improve respect for civil liberties and 
to promote the independence of the ju- 
diciary. Our hope is that the Tunisian 
government will treat these concerns 
with the seriousness they deserve, and 
initiate a sincere effort to deal with 
these human rights problems on an ur- 
gent basis. 
AMENDMENT NO. 5025 
(Purpose: To provide additional funds to sup- 
port the International Development Asso- 
ciation) 

On page 135, line 7, delete 8626. 000,000 and 
insert in lieu thereof 8700, 000,000.“ 

Mr. LEAHY. Mr. President, the 
United States was instrumental in cre- 
ating the International Development 
Association, which provides 
concessional loans to the poorest coun- 
tries in the world. In this bill we have 
cut our contribution to IDA $308 mil- 
lion below what the President re- 
quested. 

The request for fiscal year 1997 was 
$934 billion, and that only covers the 
arrears we already owe. The money in 
this bill for IDA is $74 million below 
the current level. 

This amendment will bring our con- 
tribution to IDA up to the current 
level. That is still $234 million below 
the President’s request, but it will at 
least show that we intend to do every- 
thing possible to prevent further ero- 
sion of support for IDA. 

Some may think it does not matter if 
we maintain our leadership in IDA. 
They should talk to our economic com- 
petitors. 

They know that IDA is a worthwhile 
investment, because of the contracts 
their companies get from IDA-financed 
projects and, even more importantly, 
the foreign markets IDA helps create. 
They know their ability to influence 
IDA policies is a direct function of 
their contributions. As we cut our con- 
tribution and our influence wanes, 
their influence grows. 

It is influence many people here 
would miss, because with it the Con- 
gress has had a major role in making 
IDA lending procedures more open and 
subject to public scrutiny, and in 
eliminating wasteful policies. Money 
buys influence in these institutions, 
there is no two ways about it. 

Mr. President, 40 percent of IDA lend- 
ing goes to Africa, where the popu- 
lation is expected to more than double 
in the next 50 years. It would be uncon- 
scionable for the richest nation to cut 
its contribution to the largest source 
of funding for the poorest region in the 
world, which is potentially one of the 
largest emerging markets for Amer- 
ican exports. ‘ 

People need to realize that foreign 
assistance is not simply assistance for 
foreigners. It supports our own eco- 
nomic and political interests. 

This is a critical year for IDA. When 
the United States indicated to the 
other IDA donors that we would not be 
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able to contribute to IDA’s replenish- 
ment this year and could only continue 
to pay off our arrears, the Europeans 
established an interim fund to get 
through this year without a U.S. con- 
tribution. 

The administration supported that. 
But the Europeans made a miscalcula- 
tion, by insisting that the U.S. would 
not be eligible for procurement for 
projects financed by the interim fund. 
While I can understand why they did 
that, since the interim fund consists 
entirely of their money, I believe it is 
misguided as a matter of policy to im- 
pose procurement restrictions on IDA- 
financed projects. I would say that if it 
were the United States or any other 
country that was being penalized, and 
whether it were IDA or any multilat- 
eral institution. 

I would have liked to see us fully 
fund the President’s request. That was 
not possible, since our budget is less 
this year than last. But I am hopeful 
that by maintaining our current level 
of funding, the Europeans will see that 
we are doing our best to eliminate our 
arrears, SO we can go on to support 
IDA’s replenishment. With the budget 
cuts we are facing there is only so 
much we can do in any single year. 

I hope the Europeans will recognize 
the significance of what we are doing, 
and relent on the procurement restric- 
tions. I think it is in everyone’s inter- 
est that the United States remain a 
strong supporter of IDA, and that is 
not likely if these restrictions remain 
in effect. 

Mr. President, there is one final as- 
pect to this I want to mention. There 
has been a lot of talk about what per- 
centage of IDA procurement American 
companies receive. Considering IDA 
alone, it is about 10 percent, largely be- 
cause American companies have far 
less experience doing business in Africa 
than European companies. But when 
you consider World Bank and IDA con- 
tracts as a whole, U.S. procurement is 
about 20 percent, which is consistent 
with our share of contributions. 

I thank the chairman of the sub- 
committee, Senator MCCONNELL, for 
accepting this amendment. 

AMENDMENT NO, 5026 

On page 148, line 10 through line 13, strike 
the following language, That comparable 
requirements of any similar provision in any 
other Act shall be applicable only to the ex- 
tent that funds appropriated by this Act 
have been authorized: Provided further,“ 

Mr. McCONNELL. Mr. President, in 
this group of amendments, there is a 
Bumpers amendment on Mongolia, a 
Reid amendment on female mutilation, 
an Inouye-Bennett amendment on 
USTTI, three Leahy amendments, and 
one McConnell-Leahy amendment on 
authorization restrictions. 

Mr. LEAHY. Mr. President, we have 
no objection to those. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to, en bloc. 
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The amendments (Nos. 5020 through 
5026) were agreed to. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote. 

Mr. . I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. McCONNELL. Mr. President, I 
yield the floor. 

AMENDMENT NO. 5027 
(Purpose: To strike funds made available for 
the Socialist Republic of Vietnam) 

Mr. SMITH. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Hampshire [Mr. 
3 proposes an amendment numbered 


Mr. SMITH. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 105, line 17, strike provided fur- 
ther,” and all that follows through the colon 
on line 21. 

Mr. SMITH. Mr. President, this is 
really a very simple amendment. I will 
not take too much of the Senate’s time 
to discuss it. Oftentimes, little things 
that seem rather insignificant get 
tucked inside these bills that ought to 
be looked at more carefully, and they 
do cost the taxpayers a considerable 
amount of money. I think this is an ex- 
ample of one of them. 

The amendment that I am offering 
removes a provision that now exists in 
the committee bill that provides up to 
$1.5 million in taxpayer assistance for 
the Communist Government of Viet- 
nam for economic assistance. I want to 
point out to my colleagues that this is 
not humanitarian foreign aid. This is 
economic assistance that is above and 
beyond what we would call humani- 
tarian aid. 

Very specifically, the bill language 
states: 

Funds appropriated for bilateral economic 
assistance shall be made available, notwith- 
standing any other provision of law, to assist 
Vietnam to reform its trade regime through, 
among other things, reform of its commer- 
cial and investment legal codes. 

The committee report language, I say 
to my colleagues, is even more reveal- 
ing. It is more specific. It says: The 
initiative seeks to assist the Govern- 
ment of Vietnam’s efforts to develop 
trade relations with other nations 
through reforming its legal system and 
trade regime so as to provide the nec- 
essary framework for commercial 
transactions, foreign investments and 
trade.” 

I might just say that, depending on 
your point of view, it may or may not 
be a worthwhile vote. The question is, 
should the taxpayers of the United 
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States of America provide that help 
when, in fact, there are companies who 
will stand to gain substantially if this 
trade does take place? In other words, 
under the bill, the money from the 
American taxpayers will be spent for 
the cause of making a Communist na- 
tion more attractive to corporate 
America. A Communist nation—this 
does not go to the people of Vietnam. 
This goes to no humanitarian aid here; 
this goes to the Communist Govern- 
ment of Vietnam. 

Mr. President, I believe this is wrong, 
pure and simple. That is why I am of- 
fering this amendment to strike this 
provision. We are in a very difficult 
time. A lot of cuts—we are trying to 
balance the Federal budget. When you 
talk about $1.5 million, that may not 
seem like a lot of money; it is a lot of 
money where I went to school, a lot of 
money in most families in America un- 
less you hit the lottery—$1.5 million to 
the Communist Government of Viet- 
nam. We do not provide that kind of 
dollars to Cuba or North Korea. Why 
are we doing it to Vietnam? 

The majority of Americans have been 
very clear over and over again to this 
Congress in making their voices 
heard—reduce foreign aid spending. 
This is hardly the time to start a new 
foreign aid program for a Communist 
country. I know those who disagree 
with me will say the opposite, but the 
truth of the matter is, this is the cam- 
el’s nose under the tent. This is the be- 
ginning of foreign aid to a Communist 
country; $1.5 million is so small when 
you look at some of the other line 
items in the foreign aid bill, but itis a 
substantial sum of money for many, 
many families in America today who, I 
am sure, would love to have just a very 
small part of that $1.5 million to help 
with their budgets, perhaps their fuel 
oil, or paying for the mortgage, or feed- 
ing their children. 

Why are we providing this money? 
Why are we putting $1.5 million tucked 
in, hidden in the language of this bill, 
in the report language? Why are we 
doing this? Who stands to gain? What 
is the purpose of this? This is not a 
case—I want to make this very clear— 
this is not a Vietnam bashing situa- 
tion. It has nothing to do with POW’s 
and MIA’s. It has nothing to do with 
MFN. It has nothing to do with how 
you feel about normalization, or open- 
ing up diplomatic relations with Viet- 
nam. That is not the issue. We have al- 
ready debated that. So let us not get 
into that corner. But Vietnam is not a 
struggling democracy out there like 
some of the Eastern European coun- 
tries who are trying to come out now 
from under the cloak of communism. 

Vietnam criticized the U.S. Govern- 
ment in its relationship with Cuba by 
applying the sanctions tighter to Cuba, 
criticized President Clinton and criti- 
cized Senator Helms and others for 
Helms-Burton. This is not a democracy 
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that is getting this $1.5 million. Itisa 
Communist government, not the peo- 
ple, the Communist Government of 
Vietnam. They just finished holding 
their Communist Party meetings in 
Hanoi last month. So they are still 
there. They are still repressive. They 
still have people in forced labor camps. 
There is still repression. 

Why do we provide from the pockets 
of the American taxpayers $1.5 million 
to encourage the investment of cor- 
porations from America? Again, that 
debate has been lost. Corporations are 
investing in Vietnam. Let them pay 
their own money to invest in Vietnam. 
They will get a return for their money. 
The taxpayers do not need to help some 
of the largest corporations in America 
to the tune of $1.5 million. 

Again, I want to point out that this 
is not humanitarian aid. This is not 
helping kids who have lost their limbs 
in the war. It is not helping people get 
an education, helping people who may 
have illnesses. That is not what this is 
about. We have done that before, and I 
have supported some of that because I 
believe that in war innocent people do 
suffer. Unfortunately, that is the case 
and in the case of Vietnam, that was 
the case. Innocent people sometimes 
suffer on both sides of the war, and I 
have supported humanitarian aid for 
some of those people. But the commit- 
tee provision represents nonhumani- 
tarian assistance for the Government 
of Vietnam. There is a big, big dif- 
ference. 

I want to again repeat it for empha- 
sis because it is the essence of the ar- 
gument: This is nonhumanitarian aid. 
This is helping the government, the 
Communist repressive regime of Hanoi, 
to do better business with American 
businesses. 

I want to point out, Mr. President, 
that in the same bill that we are debat- 
ing here on the floor, there is a provi- 
sion which prohibits foreign aid to 
countries like Vietnam that are in de- 
fault. It says here—this is again the 
same bill, the exact same bill, Mr. 
President, under “limitation on assist- 
ance to countries in default,” section 
512: “No part of any appropriations 
contained in this act shall be used to 
furnish assistance to any country 
which is in default during a period in 
excess of 1 calendar year in payment to 
the United States of principal or inter- 
est on any loan made to such country 
by the United States pursuant to a pro- 
gram for which funds are appropriated 
under this act.” 

Let me just say that this provision 
has been law for 20 years. Every year it 
is in the committee bill and every year 
it is passed and signed into law. I am 
sure it will again happen this year. 
Why is it in there? It is in there be- 
cause we do not want to reward coun- 
tries who owe us money that have not 
paid us back by giving us more. That is 
why it is there. 
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So I want to draw the attention of 
my colleagues to a report from the 
Agency for International Development 
dated July 3, 1996, which I have sent 
around to every Senator's office. I hope 
every Senator will look at it because it 
is important. 

According to this report which I just 
cited, Vietnam has been in violation of 
this law, the law that I just referenced, 
since May 29, 1976, 1 year after the 
North invaded and conquered the 
South. When it toppled the South, we 
all remember the helicopters, the peo- 
ple falling off rooftops and falling off 
helicopters in that terrible tragedy, 
when the tanks from the North roared 
through Saigon, when it toppled the 
South, North Vietnam automatically 
incurred responsibility for over $150 
million in economic loans owed to the 
United States by the Government of 
South Vietnam. Those dollars are still 
on the books, Mr. President. The coun- 
try of Vietnam still owes that money. 
It is still unresolved. 

Iam told that negotiations to resolve 
this debt have been underway between 
the United States and Vietnam for 
sometime now, but no timetable for an 
agreement is in sight. So with $150 mil- 
lion of outstanding debt being held up, 
not being paid, we now slide quietly, 
ever so slightly, sleight-of-hand, 
tucked into this bill a little paragraph 
that says: “Here is another $1.5 mil- 
lion. We are going to reward you. You 
owe us $150 million. You are still a re- 
pressive Communist regime. You re- 
press your people. And now we are 
going to trade with you, and that is 
fine.” That decision has been made. I 
don’t agree with it. The decision has 
been made. But the question is, should 
those who decide to trade, some of the 
largest corporations in America, 
should they be given another $1.5 mil- 
lion of taxpayers’ money to further 
their efforts in Vietnam to a country, 
A, that is Communist, B, that is repres- 
sive to its people, and, C, that has not 
paid its debt back to the United States 
of America? That is the basic question. 
I know that there are a lot of big issues 
out here on this bill and other bills 
that we face here in Congress, but 
these little issues, so-called, really are 
a lot bigger than they appear to be. 

That was not easy. We had to read 
this bill to find this. 

Let me just say there are other coun- 
tries that are on this list of countries 
that owe us money, and they are in 
violation of the Brooke amendment. 
They are such countries as Syria, Af- 
ghanistan, Sudan, Somalia, and others. 

So the question you have to ask 
yourself is, should we reward this coun- 
try with another $1.5 million—just 
under the table: Here it is? Why should 
we be asked to make an exception for 
Vietnam in this bill for nonhumani- 
tarian assistance? What is the reason? 
Why was this tucked in the bill with- 
out debate, without any information 
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regarding the background of this sur- 
facing? Why should we make an excep- 
tion for Vietnam among other nations 
in the world that also owe us money? 
Why should we be asked to circumvent 
the intent of Congress? 

My colleagues, that is what we are 
doing, because it is very clear in the 
legislation, very clear, as I said, under 
section 512, that no part of any appro- 
priation contained in this act shall be 
used to furnish assistance to any coun- 
try which is in default.” 

So the language is placed in the bill 
“notwithstanding any other provision 
of law,” which basically wipes this off 
for the country of Vietnam—no expla- 
nation, no rationale, just tucked in the 
language. So why are we doing it in 
this manner? 

In conclusion, Mr. President, we 
should not be authorizing a new foreign 
aid program on an appropriations bill 
for the first time in this clandestine, 
undebated, secretive manner. That is 
the issue. That is what we are doing. 

This is neither the time nor the way 
to start a new development assistance 
program to promote trade with Viet- 
nam regardless of the amount of money 
involved. These things tend to grow. 
We all know that once an economic aid 
program begins—the Senator from 
North Carolina, who is in the Chamber, 
knows full well once a bureaucracy is 
started, once an aid program is begun, 
it is pretty hard to keep it from get- 
ting an increase, let alone eliminated. 
It reminds me of the Market Access 
Program which the majority of my col- 
leagues have voted to scale back. 

So we should keep in mind this is not 
a case where the taxpayers have to 
fund this, No. 1. IMF, the International 
Monetary Fund, has helped Vietnam. 
United States dollars go into that. The 
World Bank, United States dollars go 
into that. They help Vietnam. The 
Asian Development Bank, they have al- 
ready given Vietnam millions of dol- 
lars in loans to help their economy de- 
velop. These loans are supported by 
United States tax dollars in part. 

You can make a case that we should 
not do that, but I am not making that 
case. I am saying those are already out 
there. That is another issue. So why 
provide another $1.5 million in bilat- 
eral economic assistance when we are 
already contributing through multilat- 
eral organizations? 

There are also private foundations 
helping Vietnam, helping in the reform 
of its commercial code, such as the 
Ford Foundation and IRI. 

I can certainly think of, as I said be- 
fore, a lot better use of $1.5 million. I 
am simply asking that we delete it. My 
amendment simply deletes the dollars, 
and I do that because I think we can 
use it better. A, we can put it on the 
debt, which would be my first choice, 
or B, we might be able to use it for 
something else, for some other more 
needy cause. There are lots of causes 
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out there that I think are deserving of 
dollars ahead of this if we want to put 
$1.5 million somewhere. 

I think the American people would 
agree. 

So, again, Mr. President, this is a 
small amount of dollars in a big bill 
and in a big budget. I agree with that. 
But it is not a small amount of dollars 
for the average family in America 
today struggling to make ends meet. 
The problem is there are a lot of these 
little $1.5 million tucked away through 
the 13 appropriations bills as they 
weave their way through Congress. 
They all add up, as Senator Dirksen 
used to say, to real money. A million 
there, a million there. Then it is $1 bil- 
lion, $1 billion here and $1 billion there. 
Then it is $1 trillion. I do not even 
know what comes after $1 trillion. 
What is it, quadrillion? I do not know. 
But it adds up. 

This is a small item. Granted, maybe 
it is not worth an hour of debate, some- 
body will say, but let me tell you some- 
thing. If you take care of dollars, hun- 
dreds of dollars, thousands of dollars, 
and millions of dollars, you will take 
care of billions and trillions. They will 
take care of themselves. 

This is a very important statement 
we are going to make here. If this 
amendment is defeated, if my amend- 
ment is defeated, what we have said is 
that providing additional taxpayer aid 
to the country of Vietnam, a Com- 
munist nation like Cuba, is more im- 
portant than helping children, helping 
the sick, helping people with AIDS, 
helping people who need help with 
their education, their student loans or 
retiring, helping to retire the national 
debt. 

Again, I cannot emphasize more 
strongly how I feel that it is wrong to 
put this in this legislation. So let me, 
at this point, Mr. President, before 
yielding the floor, ask for the yeas and 
nays on my amendment. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). Is there a sufficient sec- 
ond? There is a sufficient second. 

The yeas and nays were ordered. 

Mr. SMITH. I yield the floor. 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President and 
Members of the Senate, on a bipartisan 
basis, by big majorities, we have in re- 
cent years voted, first, to lift the sanc- 
tions against Vietnam, and then to 
open diplomatic relationships with 
Vietnam because we believe it is im- 
portant to engage Vietnam not only in 
civilized discourse, but to bring them 
into the community of nations. We 
have had that debate, and this has been 
successfully completed as far as those 
of us who wish to engage Vietnam are 
concerned. 

How do we complete the circle? How 
do we help Vietnam become the kind of 
nation we want it to be? Or to put it 
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another way, what do we want Vietnam 
to do? I think if there is one thing we 
want Vietnam to do it is to follow the 
rule of law, to be a law-abiding country 
rather than to be a Communist coun- 


try. 

The two are at opposite ends. To be 
Communistic is not to be a rule-of-law 
country. To be a rule-of-law country is 
the opposite. So what we have done 
here is, working with the Vietnamese, 
to authorize AID to spend up to $1.5 
million, not in aid to Vietnam but to 
give to the American Bar Association, 
the American Law Institute, and the 
U.S.-Vietnam Trade Council to help 
send experts to help Vietnam develop 
the rule of law. Not one cent of this 
goes to the country of Vietnam, Mr. 
President—not one cent. What we will 
do is what we did with Eastern Europe, 
and as a matter of fact this initiative, 
which was my initiative in the com- 
mittee, is patterned after that which 
we had for Eastern Europe. After the 
fall of communism in Eastern Europe, 
they found that they had no legal sys- 
tem in Poland, in Czechoslovakia, et 
cetera. And the American Bar Associa- 
tion sent over lawyers and judges and 
others, many of them contributing 
their time, to help them develop a 
legal system, a commercial code, a 
bankruptcy code, a criminal code—all 
of the codes; and then to train the 
judges to help run the system. That is 
what we want to do for Vietnam. The 
Vietnamese have welcomed this. I 
spoke to the United States-Vietnam 
Trade Council. I said the thing you can 
do to best ensure investment in Viet- 
nam, to ensure you will be brought 
into the community of nations, is to 
develop a legal system to follow the 
rule of law. They were willing and now 
are anxious to have this kind of aid. 

Within the last 2 weeks, a group of 
legal scholars from Vietnam were here 
in Washington and I visited with them, 
including the head of the Vietnamese 
bar association as well as Vietnamese 
judges. They are eager and anxious to 
learn how to put together a legal sys- 
tem modeled on the American system. 
If there is anything we want for Viet- 
nam, how can anyone in this body be 
against Vietnam adopting the rule of 
law? How can anybody in this body be 
against training Vietnamese judges to 
follow the law, Western-style law, 
propagated by the American Bar Asso- 
ciation? I just do not understand. 

The reasoning seems to be this. Viet- 
nam is a repressive regime, says my 
friend, Senator SMITH. Therefore, do 
not give them aid in following the rule 
of law. That does not compute, to say 
you are repressive therefore we are not 
going to help you be less repressive; 
you are repressive, therefore we are not 
going to give you and your citizens 
legal protection. It does not compute. 

Let me also say the whole predicate 
for this, which is the so-called Brooke 
amendment, which says you do not 
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give foreign aid to a country that owes 
you money—in the first place this is 
usually waived. It has been waived for 
a broad number of countries: Colombia, 
Bolivia, Peru, Nicaragua, a host of Af- 
rican countries, Eastern European 
countries. Beyond that, the good news 
is on the $150 million that is owed by 
the Vietnamese—which, by the way, 
was incurred largely before this regime 
came in—we have come to closure and 
agreement, as I understand it, on all 
but about $8 million of that $150 mil- 
lion. And there has been a commitment 
to settle the whole thing. 

The Vietnamese are trying to do 
what they can. They have agreed to re- 
solve and most has been resolved. And 
even when it is not resolved, with other 
countries it is waived. But besides 
that, it is not foreign aid. The question 
is will it help Vietnam? You bet it will 
help Vietnam. It will help make Viet- 
nam a law-abiding rule-of-law country. 
And that should make it easier for 
companies to invest there. 

What is wrong with that? Do we want 
this Communist country to stay Com- 
munist? Or do we want them to have a 
legal code? It is as simple as that. For 
the life of me, I do not understand the 
reasoning that says it is wrong to help 
Vietnam follow the rule of law. I think 
that is a non sequitur and I hope the 
Senate will roundly reject the Smith 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to add Senator 
THOMAS as a cosponsor to my amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. SMITH. Let me just briefly re- 
spond. The Senator from Louisiana is 
correct in terms of waivers being ap- 
plied in the past for countries. I think 
he mentioned Colombia and Peru. That 
is true. And in most cases where such 
waivers were granted, it was related to 
narcotics, in the sense that we wanted 
to try to help them to stop the flow of 
narcotics into this country. I think if 
any Senator wanted to look up the 
background on that, they would find 
out that is the reason for the waiver. I 
think in most cases they were voted 
on, these waivers, in the Senate, and 
not tucked into a foreign operations 
bill. 

Let me also say I am all for Vietnam 
coming around to the rule of law. I 
hope it happens before the end of my 
speech. But is it happening? If they 
supported the rule of law they would 
have free elections. The last time I 
looked I do not think there are free 
elections in Vietnam. If they supported 
the rule of law they would not be im- 
prisoning people throughout their 
country without charging them with 
anything. 

So, to say we are going to put $1.5 
million of taxpayers’ money into this 
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trade council to get into Vietnam to 
encourage them to live by the rule of 
law, we could make the same argument 
with Cuba. How about North Korea or 
Libya? Why do we not pump a few mil- 
lion dollars in there and see if we can 
get them to abide by the rule of law? 

Let me also respond to the position 
regarding assistance. For Eastern Eu- 
rope, true, we do provide that kind of 
assistance. But Eastern Europe is not 
Vietnam. Eastern Europe broke out 
from under the yoke of communism. 
They are struggling democracies. They 
have gotten out from under this Com- 
munist tyranny. It is true and I sup- 
port it. It is true we should provide and 
I support providing moneys to help 
those countries to set up a rule of law 
and to set up a viable free enterprise, 
free market system, and to continue to 
grow out from under the yoke of com- 
munism which they are doing so well 
right now. That is a different situation. 

They first must make the decision 
that they want the rule of law. When 
they make the decision that they want 
the rule of law, then they deserve help. 
And they made that decision when 
they threw the Soviet Union out, when 
they broke up the Soviet Union and 
threw out the Communist tyranny. 
Vietnam has not made that decision, 
unfortunately. Not only have they not 
made it, they have criticized us pretty 
openly in recent times, criticized the 
President of the United States, criti- 
cized this Senator, Senator HELMS, and 
criticized others in the so-called 
Helms-Burton amendment here regard- 
ing our treatment of Cuba. 

Mr. JOHNSTON. Will the Senator 
yield on that point? 

Mr. SMITH. Certainly. 

Mr. JOHNSTON. The Senator is 
aware that Vietnam is anxious to have 
aid from the American Bar Association 
in helping them develop the rule of 
law. We have not had that kind of re- 
quest from Libya and Cuba and others. 
They are anxious to develop the rule of 
law. They want the American Bar As- 
sociation in there to help them do that. 
That is what this is all about. Is that 
not true? 

Mr. SMITH. I do not know that you 
can say emphatically and without any 
doubt that Vietnam is ready to em- 
brace the rule of law. I think, if I un- 
derstand this amendment and I under- 
stand the debate here, it is more likely 
that we are trying to encourage them 
through these dollars to embrace the 
rule of law and to make it easier for 
companies who do business there to do 
so under some legal system. That 
would be my interpretation of it. I do 
not think Vietnam has embraced the 
rule of law and said we will embrace 
the rule of law if you provide us this 
$1.5 million. 

My point is, I say to my friend, the 
issue here is really: Have they made 
the decision and is it fair for us to put 
$1.5 million in aid in there when we 
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have this money that is already owed 
us? Why make an exception? That is 
the issue. 

Mr. JOHNSTON. If my friend will 
yield, what Vietnam has said is that 
they are anxious to have this aid. I 
mean this legal help from the ABA and 
the International Law Institute. They 
are anxious to have this aid because 
they want to develop this system. 

They are in the process of developing 
a commercial code, a civil code, train- 
ing their judges in criminal codes. Part 
of it is helping them draft the laws, 
and part of it is in training the lawyers 
and the judges, and they want this. 
They were in my office just 2 weeks 
ago. What is wrong with that? 

Mr. SMITH. Let me tell you what I 
think is wrong with it. You are hoping 
that this works, and it may. No one 
can answer that question today. But it 
didn’t work in Europe until after com- 
munism fell. I don’t think that you can 
bifurcate law saying what is here on 
one side, business law, is good and not 
abiding by the rule of law in terms of 
its treatment of its own people, in 
terms of imprisoning people without 
having them charged. I don’t think you 
can bifurcate those things and say this 
is OK and we will just overlook this. 

Mr. JOHNSTON. Is my friend saying 
he will not give aid to help them 
change the legal system until the legal 
system is already changed? 

Mr. SMITH. No. 

Mr. JOHNSTON. At that point, they 
don’t need any help. 

Mr. SMITH. What I am saying is I 
think the right approach is to say to 
Vietnam, Lou owe us $150 million. 
Let’s work out a payment schedule in- 
stead of avoiding it and ducking it. 
Let’s work out a payment schedule to 
return the $150 million that you owe 
us, and once that schedule is set up 
and we begin to see payments coming 
back for that, then we can work with 
them to try to help them set up a legal 
code that not only applies to helping 
big business or business do business in 
Vietnam, but also helps the people of 
Vietnam who are suffering at the hands 
of a system that does not really have a 
rule of law. 

Mr. JOHNSTON. On that point, how 
would my friend say that we should 
give that aid? What would be the meth- 
od of helping them set up that legal 
system? 

Mr. SMITH. I think we would say to 
the Vietnamese Government, We want 
you to repay.” 

Mr. JOHNSTON. I understand. But 
after they made that decision and you 
say it is right then to help them set up 
a legal system, would you not use the 
American Bar Association and the 
International Law Institute, the 
United States-Vietnam Trade 

Mr. SMITH. The American Bar Asso- 
ciation, I say to my friend, certainly 
has the financial capability to send 
lawyers to Vietnam to sit down and 
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discuss with them how they might set 
up a legal system without having $1.5 
million of the American taxpayers’ 
money. The American Bar Association 
donates tens of millions of dollars to 
political campaigns, frankly in my 
friend’s party more than my own. I 
think they certainly have the capabil- 
ity of $1.5 million to go over there, if 
that is important to them, to set up 
this business structure. 

But it would help also that instead of 
just setting up a business structure to 
see to it that profits can be made, I 
hope they also will work on helping 
these poor, unfortunate souls who sit 
in prisons for years and years and years 
without even having charges brought 
against them because there is no legal 
system. That is my point. 

This is not a situation where we go 
back and replay the normalization ar- 
gument or the MFN argument or diplo- 
matic relations argument. That is 
over. But I do think we need to make 
a statement that this country is still a 
hard-line Communist regime. 

I have been there. I love the Viet- 
namese people. I have traveled all over 
Vietnam. I have friends there, people I 
have met. I like the Vietnamese peo- 
ple. I think they would benefit from a 
good legal system in that country. I 
don’t think just providing $1.5 million 
in aid is the way to get it. That is the 
issue. 

The issue is very simple, you either 
support $1.5 million in foreign aid to a 
country that still owes us $150 million 
that is a hard-line Communist regime 
or you don’t. If you feel that is justi- 
fied, then you vote against my amend- 
ment. 

I yield the floor, Mr. President. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. Mr. President, I came to 
the floor to address another amend- 
ment, which, as I understand, has been 
laid aside so this amendment could be 
considered. 

I have listened with interest to both 
sides, and I almost have no dog in this 
fight, but I have to agree with the dis- 
tinguished Senator from New Hamp- 
shire. The American Bar Association, if 
it is so interested in this program, 
could raise $1.5 million, or whatever it 
is, before they go to lunch today, get 
on the telephone. 

The point I think that Senator SMITH 
is making is that every time somebody 
gets an idea, let’s do this or let’s do 
that, they ask the taxpayers to pay for 
it. They don’t raise the money them- 
selves privately when they could. Some 
of the fattest cats in this country 
think up ideas to be financed by the 
American taxpayers. 

As the result of all this, this Govern- 
ment is in debt well over $5 trillion. I 
went in the cloakroom one day a cou- 
ple of months ago in connection with a 
report I have been making daily since 
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1992, stipulating and reporting the 
exact Federal debt as of close of busi- 
ness the day before. We were approach- 
ing $5 trillion at that time. I think we 
met it a day or two after that. I 
stepped in and some Senators were sit- 
ting there. I said, How many of you 
know how many million are in a tril- 
lion?” These are the people who ran up 
this debt for the young people of this 
country to pay. Not one was certain 
about the answer. There are 1 million 
million in a trillion, Mr. President, as 
the distinguished occupant of the Chair 
knows. 

We have run up this debt by saying, 
“This is a good thing to do, let’s let the 
taxpayers pay for it.” “This is a good 
thing to do, let’s let the taxpayers pay 
for it.” This is a good thing to do; oh, 
this is going to pay for itself.” 

How many times have I heard that? 
Senator SMITH said these temporary 
programs.” I bet you 75 percent of the 
programs that are started by the Fed- 
eral Government and approved by the 
Congress are identified as ‘‘temporary 
Federal programs.” 

For example, the Agency for Inter- 
national Development, when it was ap- 
proved by Congress back in the fifties, 
was a temporary Federal program. So 
was ACDA. So is this one and that one, 
and so forth. All of them are tem- 
porary programs” still going strong 
with thousands of employees being paid 
for by the taxpayers. 

I think that is the point that Senator 
SMITH is making. Ronald Reagan said 
one time, There's nothing so near 
eternal life as a temporary Federal 
program.” I think that is the point of 
it. 
I suggest you two fellows get to- 
gether. Call the American Bar Associa- 
tion and ask them if they will not raise 
this million and a half, or whatever it 
is, before 1 o’clock. 

Mr. SMITH. I ask unanimous consent 
to have printed in the RECORD a letter 
of support for the amendment from the 
American Legion. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

THE AMERICAN LEGION, 
Washington, DC, July 25, 1996. 
Hon. ROBERT C. SMITH, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR SMITH: The American Le- 
gion supports your amendment to H.R. 3540, 
the Foreign Operations bill, which deletes 
$1.5 million in bilateral economic assistance 
to the Socialist Republic of Vietnam. We 
have steadfastly opposed any additional fa- 
vorable actions toward Vietnam until they 
make honest and complete efforts to achieve 
the fullest possible accounting for our POW/ 


It is clear that Vietnam can take unilat- 
eral actions today in the areas of remains 
and records that could account for many 
missing Americans. Moreover, our support 
for your amendment is further strengthened 
by the default status of prior U.S. loans pro- 
hibited under the so-called Brooke Amend- 
ment. 
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An appropriation of $1.5 million to Viet- 
nam at the time to assist in reforming its 
trade regime would only encourage their 
continuing intransigence and discourage 
meaningful unilateral cooperation by them 
in providing the fullest possible accounting. 
We strongly support your amendment to 
H.R. 3540. We appreciate your continuing 
leadership on issues of importance to veter- 
ans. 


Sincerely, 
JOHN F. SOMMER. Jr., 
Executive Director. 

Mr. SMITH. Mr. President, other 
than that, I have no further comments. 

Mr. HELMS. If the Senator will 
yield, if he has no objection, I wish he 
would make me a cosponsor of his 
amendment. 

Mr. SMITH. Mr. President, I ask 
unanimous consent to add Senator 
HELMS as a Cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PELL. Mr. President, I wish to 
speak against the Smith amendment 
which would prohibit funding for eco- 
nomic assistance to Vietnam. I just 
visited Vietnam 2 months ago and I be- 
lieve that this amendment would move 
us in exactly the wrong direction as we 
attempt to encourage economic and po- 
litical change in Vietnam. 

There is a tremendous entrepreneur- 
ial spirit pervading the streets of 
Hanoi. All along the narrow, winding 
streets you will find small stores 
crammed in next to each other, selling 
every thing under the Sun—books, 
postcards, clothes, car parts. The peo- 
ple of Vietnam very clearly want to 
have their own businesses. They want 
to trade. They clearly want a market 
economy, but they need help to develop 
it. The foreign operations bill provides 
funding for us to provide assistance to 
teach them economic and legal re- 
forms. This type of assistance will only 
encourage the country to move farther 
away from socialism and closer to a 
Western-style market system. 

Moreover, this is just the type of re- 
form that United States business lead- 
ers in Hanoi told me they need to see 
in Vietnam. It is very much in Amer- 
ican commercial interests to have in- 
vestment and especially legal reforms 
in Vietnam. U.S. businesses are losing 
money now, but they continue to do 
business there because they believe 
change is coming to both the country 
and the region as a whole and that 
change will be profitable for them. The 
type of assistance this bill provides for 
will encourage that change to come 
sooner, rather than later. 

By prohibiting economic assistance 
to Vietnam, the amendment we are dis- 
cussing would needlessly stifle bud- 
ding, indigenous market reforms and 
hurt United States companies at the 
same time. 

It was truly an amazing sight to see 
the people in Vietnam in the streets, 
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Vietnamese and American businessmen 
working and chatting together in a 
friendly way. That would have been im- 
possible to imagine 20 years ago. I hope 
this amendment is not accepted and 
that we do what we can to encourage 
Vietnam’s development. I yield floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, various 
Senators have been coming over and 
bringing up amendments and speaking 
to them. I encourage others, if they 
have them, to do that. I know that we 
are trying to accommodate the com- 
mittees that are meeting, hearings 
that are going on, and so forth, and 
trying to stack votes when we can. But 
I know the chairman and I wish to fin- 
ish the bill at a relatively expeditious 
time. I mention this for what it is 
worth. Mr. President, I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Mr. President, I am 
happy to give another stirring speech if 
it would help, as I know I will have the 
unrestrained attention of the distin- 
guished Presiding Officer who other- 
wise may find it difficult keeping both 
eyes open, but I would rather other 
Senators present their amendments so 
we could, as much as I know everyone 
prefers staying and working on this 
amendment, so we could get out of here 
on this thing. I understand the cloak- 
room is looking for other amendments. 

I must say, in seriousness, we end up 
making policy sometimes directly and 
sometimes indirectly on this bill. We 
do affect the authorization as well as 
the appropriation on this bill because 
we do not have a piece of authorizing 
legislation to work from. 

I urge Senators to understand what 
has happened as we have allowed our- 
selves to be captured by our rhetoric. 
The irony is that during the Reagan 
administration, I recall Senators still 
in this body who would say they 
strongly applaud President Reagan’s 
efforts to curtail foreign aid. And yet, 
of course, President Reagan supported 
nearly $25 billion in foreign aid. Now 
that same rhetoric, they say, “We have 
to do something; now that the Clinton 
administration is here the foreign aid 
has risen.” Well it is now down around 
$10 or $11 billion under the current ad- 
ministration. At some point, we should 
stop the rhetoric and face the reality. 

The fact of the matter is we have in- 
terests worldwide. If we want to have a 
fortress America, we should make that 
decision. But I am afraid that is a for- 
tress that would find its walls quickly 
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crumbling. Much of what keeps our 
economy growing is our export market. 
What keeps America strong is the fact 
we are recognized as a global power 
with far-reaching responsibilities and 
far-reaching benefits. 

When we pat ourselves on the back 
and praise ourselves for the cuts that 
we have done in international organi- 
zations, in international efforts, we 
ought to ask, why is it that some of 
our strongest economic competitors 
like Japan and others are so happy to 
see us withdraw, so they can step in. 
The fact is very simple, Mr. President, 
they are creating jobs. 

Many countries spend a great deal 
more than we do as part of their budget 
on so-called foreign aid and develop- 
ment. The reason they do it, of course, 
is not out of any sense of moral respon- 
sibility or altruism. They do it because 
it creates jobs. It creates an export 
market for their products. It creates a 
presence in these countries as they de- 
velop their own economic powers. It 
helps stability so they do not have to 
get involved in regional battles. But it 
creates jobs. 

They see the United States with- 
drawing and withdrawing and refusing 
to get involved in international efforts 
of economic development in these 
countries and they see U.S. jobs being 
lost. Our companies that export, our 
companies that have the ability to do 
so, are just laying off people left and 
right as we withdraw. 

It is strange to me, Mr. President, 
how some of the same Members of this 
body who brag about how they will try 
to stop any efforts for economic devel- 
opment or democracy building in other 
parts of the world, will stand here and 
bemoan the fact that other countries 
in the Pacific basin or Europe or else- 
where are taking away our export jobs. 
They fail to see the connection. Of 
course, there is a connection. 

As I said this morning, there is also 
a moral imperative here. In parts of 
sub-Saharan Africa we help out with 
aid, maybe 20 to 50 cents per capita or 
less. We have spent more for the costs 
of the CONGRESSIONAL RECORD debating 
this bill so far today than the per cap- 
ita income of many of these countries, 
of whole families, in many of these 
countries. We will spend 25 to 50 cents 
there, yet we will use 50 percent or 
more of the world’s resources with 5 
percent of the world’s population. 

We have a moral responsibility. No 
matter how one looks at it, we can 
argue we have a responsibility to help 
out with other parts of the world. 
There is our moral responsibility, but 
also it makes economic good sense. 

I see the distinguished Senator from 
Massachusetts on the floor, so I yield 
to him. 

Mr. KERRY. Mr. President, what is 
the pending amendment? 

The PRESIDING OFFICER (Mr. 
CAMPBELL). The pending business is 
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amendment No. 5027, offered by the 
Senator from New Hampshire, Mr. 
SMITH. 

Mr. KERRY. I will take a few min- 
utes to speak to that amendment. I 
will not spend a lot of time on it. 

I strongly oppose the amendment of 
the Senator from New Hampshire but 
respect his concern about it. I com- 
mend to my colleagues that I think the 
concern expressed by the Senator from 
New Hampshire is misplaced in this 
particular instance, and that the real 
interests of the United States are to 
continue forward in helping to build a 
legal code and trade code in Vietnam 
that is based on our notions and pre- 
cepts about both the legal systems and 
trade. 

Mr. President, the Senator from New 
Hampshire argues that we should not 
go forward with this legal program— 
legal reform program in Vietnam, 
which is what it is—because he says 
Vietnam is in violation of the Brooke 
amendment. The Brooke amendment is 
an amendment that limits U.S. aid to 
countries that are in default to the 
United States on money owed. The de- 
fault that he is referring to is a default 
that goes back to the question of debt 
— from the war, back in the 
1960's. 

Indeed, the United States and Viet- 
nam have already had a number of 
rounds of negotiations on this debt. 
The debt does exist. I am not suggest- 
ing it does not. However, Vietnam has 
agreed in principle to pay the debt. It 
is a debt that has been owed to 1s from 
the time that certain property was ex- 
propriated during the war. The debt is 
about $150 million in total. As I say, 
they have agreed to pay that debt, with 
the exception of about an $8 million 
amount that remains in discussion 
over the question of USDA loans. 

So, Mr. President, we have really re- 
solved the major part of the issues with 
respect to this total debt. In addition 
to that, we have, in the past, on a num- 
ber of different occasions, waived the 
Brooke amendment when it has been in 
the national interest to do so. We 
waived the Brooke amendment with re- 
spect to narcotics assistance in Colom- 
bia, with respect to Peru and Bolivia, 
for development assistance for Tanza- 
nia, for other African countries, and 
also for Nicaragua. 

Mr. President, the Brooke amend- 
ment is not really what is at issue 
here. The issue is, Do we or do we not 
want to move forward with improving 
our ability to have a legal system in 
Vietnam that is based on our notions 
and precepts of what the law is and 
means, and do we want to have a trade 
regimen that meets the needs of our 
companies and the rest of the world in 
trying to do business with Vietnam 
which moves toward Western values 
and goals? 

Mr. President, a number of years ago, 
I created the Fulbright Exchange Pro- 
gram for Vietnam. We are now in the 
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fifth year of that program, and it has 
been an enormous success. We brought 
Vietnamese academics, officials, and 
others to the United States. We have 
trained them in some of the best 
schools, some of our best economic in- 
stitutions, as well as some of our legal 
institutions. I think we are now at a 
point where we are seeing many Amer- 
ican professors in law and trade and ec- 
onomics going to Vietnam and teach- 
ing in Vietnam. 

So to suddenly take out of this bill a 
very small amount of money that is 
geared to trying to increase the ability 
to reform the legal system and eco- 
nomic structure of Vietnam would lit- 
erally be to turn our backs on 30-plus 
years of aspirations with respect to 
that country. We are trying to do now, 
peacefully, what we invested 58,000-plus 
American lives to do during a 10-year 
war. It just does not make sense to 
turn away from the legal reform pro- 
gram that would be created by this 
bill, which is the logical, needed fol- 
low-on to the Fulbright program. 

Vietnam wants our help in develop- 
ing its legal code. What an extraor- 
dinary thing. What a great oppor- 
tunity. For us now to suggest that is 
not a more peaceful and sensible way of 
approaching the process of changing a 
system of values and cultural—I do not 
know what is better than that. It 
seems to me that, recognizing that the 
full debt has been accepted in prin- 
ciple, the only contentious issue within 
the debt is $8 million of USDA money, 
it would simply be wrong to turn our 
backs on these 5 years of progress. 

I hope my colleagues will join in op- 
posing this amendment and in affirm- 
ing that it is in our interest to con- 
tinue to invest in the legal and eco- 
nomic reform of Vietnam and to bring 
Vietnam into the world community 
with respect to trade laws and regula- 
tions, property laws and rights, and all 
of the means of accountability for 
those companies that are or will be 
doing business in Southeast Asia. 

I yield the floor. 

Mr. President, I suggest the absence 
of a quorum 

The PRESIDING OFFICER. The 
clerk will call the roll. 

i bill clerk proceeded to call the 
roll. 

Mr. HELMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HELMS. Mr. President, may I 
ask what is the pending business? 

The PRESIDING OFFICER. The 
pending business is the Smith amend- 
ment No. 5027 to the foreign operations 
appropriations bill. 

Mr. HELMS. As I understand it, at 
least one or maybe two other amend- 
ments have been set aside for that to 
be the pending business. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 
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Mr. HELMS. Mr. President, I ask 
unanimous consent that all necessary 
amendments be set aside so that I may 
call up an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from North Carolina is 
recognized. 

AMENDMENT NO. 5028 


(Purpose: To prohibit United States vol- 
untary contributions to the United Nations 
and its specialized agencies if the United 
Nations attempts to implement or impose 
taxation on United States persons to raise 
revenue for the United Nations) 

Mr. HELMS. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 


The Senator from North Carolina [Mr. 
HELMS], for himself, Mr. LOTT, and Mr. 
GREGG, proposes an amendment numbered 
5028. 


Mr. HELMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 198, between lines 17 and 18, insert 
the following: 


RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS 
TO UNITED NATIONS AGENCIES 

SEC. (a) PROHIBITION ON VOLUNTARY 
CONTRIBUTIONS FOR THE UNITED NATIONS.— 
None of the funds appropriated or otherwise 
made available by this Act may be made 
available to pay any voluntary contribution 
of the United States to the United Nations or 
any of its specialized agencies (including the 
United Nations Development Program) if the 
United Nations attempts to implement or 
impose by taxation or fee on any United 
States persons or borrows funds from any 
international financial institution. 

(b) CERTIFICATION REQUIRED FOR DISBURSE- 
MENT OF FUNDS.—None of the funds appro- 
priated or otherwise made available under 
this Act may be made available to pay any 
voluntary contribution of the United States 
to the United Nations or any of its special- 
ized agencies (including the United Nations 
Development Program) unless the President 
certifies to the Congress 15 days in advance 
of such payment that the United Nations or 
such agency, as the case may be, is not en- 
gaged in, and has not been engaged in during 
the previous fiscal year, any effort to de- 
velop, advocate, promote, or publize any pro- 
posal concerning taxation or fees on United 
States persons in order to raise revenue for 
the United Nations or any of its specialized 
agencies. 

(c) DEFINITIONS.—As used in this section: 

(1) The term “international financial insti- 
tution” includes the African Development 
Bank, the African Development Fund, the 
Asian Development Bank, the European 
Bank for Reconstruction and Development, 
the Inter-American Development Bank, the 
International Bank for Reconstruction and 
Development, the International Develop- 
ment Association, the International Finance 
Corporation, the International Monetary 
Fund, and the ee Insurance Guar- 
anty Agency; an 

(2) The term Uitte States person” refers 
to— 
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(A) a natural person who is a citizen or na- 
tional of the United States; or 

(B) a corporation, partnership, or other 
legal entity organized under the United 
States or any State, territory, possession, or 
district of the United States. 

Mr. HELMS. Mr. President, this 
amendment is cosponsored by the dis- 
tinguished majority leader and the dis- 
tinguished Senator from New Hamp- 
shire, Senator GREGG. 

Mr. President, on January 15 of this 
year, the Secretary General of the 
United Nations, Boutros Boutros- 
Ghali, while speaking at Oxford Uni- 
versity over in England, of course, out- 
lined a series of revenue-raising op- 
tions to pay for the United Nations’ 
day-to-day activities. Mr. Boutros 
Boutros-Ghali then went on the British 
Broadcasting Corporation suggesting 
that the United Nations should be al- 
lowed to collect taxes directly from 
American citizens and citizens of all 
other sovereign nations so that the 
United Nations would not be under 
the daily financial will of member 
states.” There was quite a tempest 
about that idea, and it was not in a 
teapot. 

Let me say at the outset that I know 
Mr. Boutros Boutros-Ghali, not well, 
but Dot Helms and I went to New York 
and had dinner with him and his wife 
and another friend of ours and his wife, 
and we had a very enjoyable evening. 
Mr. Boutros Boutros-Ghali has his own 
ideas about things, and I have been 
known to have my own ideas about a 
few things. It is in that context that I 
want to comment a little bit about the 
Secretary General’s proposed scheme. 

Absurd as it is, it is not an isolated 
one. James Tobin, an international 
economist, back in 1976 proposed a U.N. 
tax on currency transfers, and Gustave 
Speth, present Director of the United 
Nations Development Program—and all 
through the bureaucracy, here and 
there, we always use initials, and that 
is UNDP—the U.N. Development Pro- 
gram has called for a “global human 
security fund” financed from global 
fees such as the Tobin tax on specula- 
tive movements of international funds 
and international tax on the consump- 
tion of nonrenewable energy and a tax 
on arms trade. I am not making that 
comment just idly. That is an exact 
quote of what Mr. Speth proposed. 

It is no coincidence that 1 week after 
Mr. Boutros Boutros-Ghali made his 
chilling announcement about the need 
and desire for giving the United Na- 
tions power of taxation, the former dis- 
tinguished majority leader of the Sen- 
ate, Bob Dole, and Senators KERRY, 
SHELBY, and I introduced what was 
then S. 1519, which was a bill to forbid 
any U.S. payments to the United Na- 
tions if the United Nations attempts in 
any way to levy taxes on the American 
people. All right. 

So, Mr. President, the pending 
amendment—by the way, what is the 
number of the amendment? 
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The PRESIDING OFFICER. The 
number is 5028. 

Mr. HELMS. I thank the Chair. The 
pending amendment is based on S. 1519, 
to which I have just referred, and it, 
like S. 1519, prohibits all U.S. vol- 
untary contributions to the United Na- 
tions if the United Nations should 
make an attempt to levy a direct tax 
on the American people. 

Furthermore, the amendment re- 
quires the President of the United 
States to certify to Congress that no 
United Nations agencies, including the 
UNDP, are concocting any sort of 
scheme for a direct tax on the Amer- 
ican people. I am very pleased and hon- 
ored that the present majority leader 
of the Senate, Mr. LoTT, and the chair- 
man of the Commerce, State and Jus- 
tice Appropriations Subcommittee, 
Senator GREGG, have joined in offering 
this amendment. 

If I could ask whoever is in charge of 
focusing the television cameras, I hope 
that they will focus on the chart at my 
side. You will see the bureaucracy of 
the United Nations. You will also see 
how we have entitled it. We call it 
“The United Nations: One Big Mess.” 
That is precisely what it is. 

The United Nations is an enormous 
and unwieldy maze of independent 
fiefdoms whose bureaucracies are pro- 
liferating almost by the hour and 
whose costs are spiraling into the 
stratosphere and whose missions are 
constantly expanding far beyond their 
mandate. Worse, with its unyielding 
growth—just look at this bureaucracy, 
if you will—worse, with its unyielding 
growth and its misguided ideology, the 
United Nations is rapidly transforming 
itself from an institution of sovereign 
nations into a quasi-sovereign entity 
itself. This unchecked transformation 
and the Clinton administration’s un- 
wise over-reliance on the United Na- 
tions, obviously represents a threat to 
American national interests. That is 
the reason I am standing here on this 
floor with this chart right beside me. 

Mr. President, the 53,000—count 
them—53,000 international bureaucrats 
at the United Nations would find it 
worthwhile if they would spend just a 
few minutes reading the Constitution 
of the United States of America. De- 
spite what these bureaucrats may hope 
and desire, the United Nations, not 
being a sovereign entity itself, can- 
not—cannot—levy taxes. We could be 
grateful that it is not a world govern- 
ment. 

You see, the United Nations exists to 
serve its members, of which the United 
States is one. The United States is also 
the most generous member of the 
United Nations—not the other way 
around. 

Yet, when you look at this chart—I 
wish that the thousands of people look- 
ing at this chart on television at this 
moment could have a chance to exam- 
ine it line-by-line. But judging from it, 
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this insatiable U.N. bureaucracy has 
for 50 years now been impervious to 
any kind of real reform. It has grown 
and mushroomed like Topsy.” 

That is why, from the standpoint of 
the U.N. bureaucracy, new taxes on the 
American people by way of inter- 
national airline tickets, financial 
transactions, postcards sent from over- 
seas—all of these and others—would 
provide a seemingly endless stream of 
resources from which, Heaven forbid, 
an ever-increasing number of new U.N. 
programs and new personnel and new 
bureaucrats could be undertaken. 

Mr. President, if the Secretary Gen- 
eral and his allies at the United Na- 
tions develop a program, and should 
they make the mistake of persisting in 
this U.N. tax scheme, there could very 
well be the 1996 version of the Boston 
Tea Party. This time it would be, I 
guess, in New York Harbor—because 
working Americans are already over- 
taxed beyond belief. 

Today, the visible—the taxes that we 
can see—the visible tax burden for the 
average working family is a whopping 
34.6 percent of their total income. Tax 
Independence Day, the day upon which 
American citizens stop working for the 
Internal Revenue Service and begin 
working to feed and clothe their fami- 
lies, is now May 7, a full week later 
than when Mr. Clinton took office. 

In addition to this tax burden, every 
man, woman and child in the United 
States mow owes an average of 
$19,494.49 as their share of the 
$5,173,226,283,802.71 debt. It should be no 
surprise, therefore, that the watchdog 
group known as the Americans for Tax 
Reform—a good group of people—and 14 
Governors around the country, all Re- 
publicans, I might add, support the 
pending amendment. 

The prohibition on U.N. taxation 
upon which this amendment is based 
speaks for itself. Yet the Secretary 
General and U.N. bureaucrats continue 
to raise the specter of more and more 
taxes on the American people. 

So I guess it might be said that Iam 
here today to try to help the American 
people make clear that even the con- 
sideration of U.N. tax authority is to- 
tally unacceptable. I do not want to 
hear any more about it, and I made 
that clear to Boutros Boutros-Ghali as 
nicely as possible. Passage of this 
amendment would send a clear message 
to Mr. Boutros Boutros-Ghali and the 
entrenched bureaucracy at the United 
Nations that what is necessary at the 
United Nations is real reform, not the 
taxation of the American citizens. 

Mr. President, I ask for the yeas and 
nays on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be a sufficient sec- 
ond. 

The yeas and nays were ordered. 

Mr. HELMS. I thank the Chair. I 
yield the floor. 
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Mr. GREGG addressed the Chair. 

Mr. LEAHY. Mr. President, I wonder 
if the Senator will just answer a ques- 
tion. I realize he has yielded the floor. 

I wonder if I might ask the Senator 
from North Carolina a question. I was 
just glancing over his amendment. 

Mr. President, would the Senator tell 
me, in section (a), the first section, it 
speaks of the “United States persons or 
borrows funds from any international 
financial institution.” Does that mean 
that no money could go to them if they 
were to borrow money from, say, the 
New York City Bank or other inter- 
national financial institution just to 
pay their payroll? If they borrow from 
an American bank that has inter- 
national affiliates to pay whatever 
housekeeping bills, would that preclude 
us? 


Mr. HELMS. Of course not. If the 
Senator had read the amendment, he 
would know the answer to his own 
question. 

(e) Definitions. As used in this sec- 
tion.” 

Mr. LEAHY. Would this require in 
any way cutting money to UNICEF? 

Mr. HELMS. I did not understand the 
Senator. Look at me so I can read your 
lips. 

Mr. LEAHY. I am sorry. Unlike oth- 
ers, I was trying to follow the rules by 
addressing, Mr. President, the question 
through the Chair. But does this re- 
quire cutting of any funds to UNICEF? 

Mr. HELMS. There is no intention, 
expressed or implicit. 

Mr. GREGG addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has the floor. 

Mr. LEAHY. My last question. If it 
was found that they had borrowed 
money from international financial in- 
stitutions as defined here, would we 
then have to withhold any contribu- 
tions to UNICEF? 

If it was found that they were bor- 
rowing funds from one of the inter- 
national financial institutions as de- 
fined— 

Mr. HELMS. The answer to that is 
no. 

Mr. LEAHY. In the amendment, 
would we then be precluded from con- 
tributions to them? 

Mr. HELMS. The answer is no. 

Mr. LEAHY. What would we be pre- 
cluded under those circumstances from 
making contributions to? Because we 
have voluntary contributions to a spe- 
cialized agency such as UNICEF. If we 
are not precluded from giving to 
UNICEF, what are we precluded from 
giving to? 

Mr. HELMS. Is the Senator really 
concerned about UNICEF? 

Mr. LEAHY. Mr. President, the Sen- 
ator has had 

Mr. HELMS. If so, I will be glad to 
exclude it. 

Mr. LEAHY. Mr. President, this Sen- 
ator has spent years supporting 
UNICEF. As I read this, we are unable 
to give money to UNICEF. 
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Let us be clear. There are a lot of 
other things in here. Whatever agency 
provides funds for river blindness, we 
would be precluded from that. We 
would be precluded from others. 

The Senator has an absolute right to 
have such an intention, but I just want 
to make sure we understand precisely 
what we are doing. If they borrow funds 
from any of these international finan- 
cial institutions, I would assume this 
would then preclude our dollars to 
UNDP, UN Environmental Program, 
the World Food Program, International 
Atomic Energy Agency, UNICEF, and 
others. Am I correct? 

Mr. HELMS. The answer is no. 

Mr. LEAHY. What does it preclude us 
from giving? 

Mr. HELMS. If the Senator wants to 
read the amendment—— 

Mr. LEAHY. I have. 

Mr. HELMS. I ask the clerk to read 
the amendment. Apparently the Sen- 
ator has not read it. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The bill clerk read as follows: 

Amendment No. 5028. On page 198, between 
lines 17 and 18, insert the following: 

Mr. LEAHY. Mr. President, par- 
liamentary inquiry. Has the amend- 
ment not already been reported? 

The PRESIDING OFFICER. The 
amendment has been reported. 

Mr. LEAHY. Mr. President, so let me 
read then what we have here. It says, 
“None of the funds appropriated or oth- 
erwise made available by this act may 
be made available to pay any voluntary 
contribution of the United States to 
the United Nations or any of its spe- 
cialized agencies (including United Na- 
tions Development Program),“ and on 
and on. “If’—and what triggers this, 
among other things—‘if the United Na- 
tions ** borrows funds from any 
international financial institution,” 
which would include the African Devel- 
opment Bank, the African Develop- 
ment Fund, the Asian Development 
Bank, the European Bank for Recon- 
struction and Development, and others 
as listed, the International Monetary 
Fund, and so on. 

Under that, unless some waiver is 
given, we would be precluded from con- 
tributions to UNICEF, International 
Atomic Energy Agency, World Food 
Program, and any of these others. I do 
not know how one could read it other- 
wise. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. 

Mr. HELMS. I will say, Mr. Presi- 
dent, in response to the Senator, I 
think he is on a fishing expedition and 
he is not going to catch any fish. But 
UNICEF cannot now borrow money, ac- 
cording to my understanding. Is that 
correct? So that question is moot. I do 
not know what the Senator from Ver- 
mont is talking about. If he wants to 
exclude UNICEF for some personal rea- 
son, I will be glad to exclude it. 
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Mr. LEAHY. Mr. President, we have a 
whole lot of things, but it does not 
speak of if UNICEF borrows. “If the 
United Nations borrows funds 
from any international financial insti- 
tution.” I am not on a fishing expedi- 
tion. I just want to make sure we have 
a clear record. I do not favor the 
United Nations or anybody outside of 
the United States or my own State of 
Vermont raising taxes. But we are 
talking about if the United Nations 
borrows, all of these others will then be 
precluded from contributions from us. 

I am not trying to get the distin- 
guished Senator from North Carolina 
to change his amendment. I just want 
to make sure we understand what it 
does, that is all. He has a perfect right. 

Mr. HELMS. I say to the Senator 
from Vermont, what we are doing, you 
read to me from the amendment what 
gives you a problem and I will answer 
a question about that. I do not want 
you characterizing any provision of the 
amendment. I want you to quote from 
the amendment itself, and then ask me 
any question you want to. 

Mr. LEAHY. Mr. President, on page 2 
of the amendment, where it speaks—— 

Mr. HELMS. What line? 

Mr. LEAHY. I am citing line 322 
if the United Nations attempts to im- 
plement or impose any taxation or fee 
on any United States persons or bor- 
rows funds from any international fi- 
nancial institution.” And then, on line 
21, we have the definition of those in- 
stitutions. And on line 8, it says, “None 
of the funds appropriated or otherwise 
made available under this Act may be 
made available to pay any voluntary 
contribution of the United States to 
the United Nations or any of its spe- 
cialized agencies . 

That prohibition follows, as I read 
this, * * if the United Nations * * 
borrows funds from any international 
financial institution,” as defined in 
here. I am not arguing that point. I 
just want to make sure we understand 
what we are doing. 

Mr. HELMS. You did not finish read- 
ing, Senator. If you had gone ahead and 
finished what you were reading, you 
would have discovered that this whole 
thing is based on Boutros Boutros- 
Ghali’s and others’ recommendation 
that the United Nations be given sov- 
ereignty to tax the American people 
and other sovereign countries. That is 
what this whole section is. 

Mr. LEAHY. Mr. President, the idea 
that anybody is trying to give the Sec- 
retary General, whoever he might be, 
of the United Nations, the ability to 
impose taxes on the United States is 
about in the league of all these black 
helicopters that appear in the middle 
of the night, bringing U.N. troops 
around to take over whatever parts of 
the United States they are about to do. 
That is not about to happen. 

I just want to make sure we under- 
stand, in voting for this, we could be 
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cutting off our ability, if the United 
Nations has borrowed from any of 
these international organizations, our 
ability to make payments to the U.N. 
Environment Program, the World Food 
Program, International Atomic Energy 
Agency, UNICEF, the International 
Fund for the Advancement of Women, 
the International Fund Against Tor- 
ture, the U.N. Environmental Program, 
and on and on. 

That may be wise policy. My sugges- 
tion would be that perhaps, as such 
policy, it should be debated and in- 
cluded in an authorization bill which 
would originate in the committee of 
the distinguished Senator from North 
Carolina, the committee he chairs. 
Should he wish to do that in such an 
authorization bill, he ought to, rather 
than try to attach it onto this appro- 
priations bill. But he is, of course free, 
as any Senator is, to bring up anything 
he wants. 

I just want to make sure we know ex- 
actly what it is we are voting for. I just 
wanted the RECORD to be clear so Sen- 
ators, those who have positions in 
favor of some of these independent 
agencies like the International Fund 
Against Torture or the World Heritage 
Agency or the International Fund for 
the Advancement of Women or 
UNICEF, or any of those, probably 
many others I do not have off the top 
of my head, they must know that, for 
whatever it is worth. 

Mr. HELMS. Maybe the Senator 
would read my lips, as the statement 
goes. Nothing in here kicks in unless 
the United Nations engages in, during 
the fiscal year, * any effort to de- 
velop, advocate, promote or publicize 
any proposal concerning taxation or 
fees on United States persons in order 
to raise revenue for the United Nations 
or any of its specialized agencies.” 
Nothing kicks in. I believe the Senator 
understands that. I say, again, if he 
wants us to eliminate UNICEF, I will 
be glad to do that. It would be a mean- 
ingless gesture, but—— 

Mr. LEAHY. Mr. President, I appre- 
ciate the suggestion of the distin- 
guished Senator from South Carolina 
to read his lips. 

Mr. HELMS. North Carolina, I say to 
the Senator. 

Mr. LEAHY. I know Presidential can- 
didates said that, and said they would 
not raise taxes: Read my lips, there 
will be no new taxes.” But because I 
know what happened when we followed 
that, I would rather just read the 
words. And the words said, “None of 
the funds appropriated or otherwise 
made available under this act may be 
made available to pay any voluntary 
contribution of the United States to 
the United Nations or any of its spe- 
cialized agencies,” which include the 
ones I have mentioned, if the United 
Nations borrows funds from any inter- 
national financial institution. 

If the U.N. borrows money to make 
its payments from these international 
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institutions because the U.S. and oth- 
ers are in arrears in their dues, then we 
are not allowed to give money to the 
World Heritage Agency, the Inter- 
national Fund for the Advancement of 
Women, the International Fund 
Against Torture, the U.N. Environment 
Program, UNICEF, and Lord knows 
how many others. That is all I am say- 
ing. I am not reading anybody’s lips. I 
am just reading the words of the 
amendment. 

Mr. HELMS. The Senator is not read- 
ing all of it. This amendment will not, 
of course, kick in unless there is some 
effort for the United Nations to tax 
American citizens. That is all it is. I 
think it says that. 

Furthermore, I think, if the Senator 
will recall, the United Nations tried to 
get borrowing authority from these 
lending institutions last year, I believe 
it was, to pay some debts, and that was 
denied. So that is a moot question. 

The PRESIDING OFFICER. Is there 
further debate? 

Several Senators addressed 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire [Mr. GREGG] 
is recognized. 

Mr. GREGG. Mr. President, I rise in 
support of this amendment. As has 
been mentioned, I believe last year, the 
U.N. Secretary did state he intended to 
pursue the option of imposing a tax on 
airline tickets, currency exchanges, 
postage, energy sources and other pro- 
grams in order to raise additional 
funds for the United Nations. Mr. 
Boutros Boutros-Ghali stated: It will 
be the role of the Secretary General’’— 
and he, of course, is the Secretary Gen- 
eral—‘‘to bring this project to success- 
ful fruition in the 21st century.” 

So we have an unequivocal statement 
of policy coming from the leader of the 
U.N. that it is the intention of the 
United Nations’ leadership to pass a 
tax on, I guess, citizens of the world, 
but especially citizens of the United 
States. 

I join with my colleague from North 
Carolina and congratulate him on 
bringing forward this amendment to 
make it unalterably clear that we ob- 
ject strongly, and will resist in all 
ways available to us, the concept of the 
United Nations assessing a tax on any 
American citizen. The United Nations 
is an organization which has been mis- 
managed in the most grotesque ways. 
The chart that the Senator from North 
Carolina sets forth is only one example 
of the massive patronage and financial 
disarray that represents the United Na- 
tions. 

Just a few examples, so folks listen- 
ing to this do not have to take me at 
my word. The average United Nations 
salary for a mid-level accountant is 
$84,500. The average salary for com- 
parable non-United Nations individual 
would be $41,000, or half of it. 

The average U.N. computer analyst, 
that individual receives approximately 
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$111,000. That is compared with a coun- 
terpart in the private sector in the New 
York area of $56,000. 

The Assistant Secretary General re- 
ceives $190,000—this is the Assistant 
Secretary General—receives $190,000. 
That is compared with the pay for the 
mayor of New York City, which is 
$130,000. 

On top of all this, U.N. salaries are 
not subject to tax. What an irony. You 
have this Secretary General of the 
United Nations saying that he wants to 
assess a tax against American citizens 
when he doesn’t pay taxes, nor do the 
people who work for him, even though 
they are stationed in the United 
States. In fact, U.S. citizens working 
at the U.N. don’t pay taxes. It is, to say 
the minimum, ironic. 

We now, finally, have an inspector 
general to take a look at the money 
that is being spent there. In the first 
report, the inspector general found 
about $16 million was wasted. The in- 
spector general only got to look at a 
small slice of the U.N. activity. 

We, for example, know that they put 
turnstiles in at the U.N. for security 
reasons, I guess, but they had to pull 
the turnstiles out because the staff of 
the U.N. protested because the turn- 
stiles were keeping track of when they 
came and went. It became very clear 
fairly quickly that most of them were 
coming very late and leaving very 
early, so they took the turnstiles out. 

The U.N. for years has been a dump- 
ing ground of political patronage for 
people around the world. If you have a 
nation where the president or leader- 
ship of that nation wants to pay off a 
few political cronies, they send them to 
the U.N., put them on a U.N. salary and 
the United States taxpayer picks up 25 
percent of that cost. 

Yes, we have significant arrearages 
at the U.N., but we are, as a matter of 
policy, at least in the Congress, stating 
that we are not going to pay down 
those arrearages until the U.N. has got- 
ten its house in order, and it does not 
have its house in order. 

We addressed a letter, myself and 
Senator Dole and Senator HELMS, to 
the General Accounting Office to deter- 
mine just what rights the Secretary 
General has to assess taxes against 
American citizens. We asked specifi- 
cally: 

Are there any circumstances under which 
the U.N. revenue-raising proposal could be 
binding on U.S. citizens without an act of 
Congress? 

What is the process for approval of reve- 
nue-raising proposals by the U.N., including 
the role of the Security Council and the Gen- 
eral Assembly? 

Are there any circumstances under which a 
U.N. tax proposal could be adopted over U.S. 
opposition? 

What is the status under U.S. domestic law 
and relevant international law of each of the 
U.N. revenue-raising proposals? 

What funding sources are available to the 
U.N. organization apart from contributions 
from member states? 
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What authority does the U.N. have for each 
of these sources? 

We have not yet gotten an answer to 
this request, but that answer is, of 
course, critical to the determination of 
just what rights American citizens 
have given away in chartering the U.N. 
relative to the issue of taxation and 
the policies of the U.N. and the ability 
of the U.N. to assess a tax. 

Thus, I think it is important that we 
adopt this amendment so that we make 
it clear that as a matter of law, the 
Congress has spoken, that it does not 
intend to tolerate attacks against 
American citizens assessed by the U.N. 

Therefore, I rise in strong support of 
the amendment of the Senator from 
North Carolina. I appreciate his leader- 
ship on this matter, and I yield back 
the remainder of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Madam President, 
I ask unanimous consent that the 
Burma debate be set aside while I offer 
an amendment. 

Mr. MCCONNELL. The amendment of 
the Senator from Alaska is one that I 
believe is going to be accepted, and I 
therefore ask unanimous consent that 
the pending amendment be laid aside 
so Senator MURKOWSKI can send his 
amendment to the desk. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEAHY. Madam President, I 
wonder, once we have disposed of the 
amendment of the Senator from Alas- 
ka, if we could have some idea of the 
order of business. 

Mr. McCONNELL. I say to my friend 
from Vermont, as soon as Senator 
MURKOWSKI’s amendment is disposed 
of, we could set votes on the Smith 
amendment and the Helms amendment. 

I ask unanimous consent the Senate 
proceed to two rollcall votes, the 
Helms amendment and the Smith 
amendment, with no second-degree 
amendments in order, at the conclu- 
sion of the disposition of the Murkow- 
ski amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5029 
(Purpose: To express the sense of the Con- 
gress regarding implementation of United 

States-Japan Insurance Agreement) 

Mr. MURKOWSKI. I send an amend- 
ment to the desk and ask for its imme- 
diate consideration. 

The PRESIDING OFFICER 
SNOWE). The clerk will report. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. MURKOW- 
SKI], for himself, Mr. D'AMATO, and Mr. 
— proposes an amendment numbered 


(Ms. 


Mr. MURKOWSKI. Madam President, 
I ask unanimous consent that the read- 
ing of the amendment be dispensed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 198, between lines 17 an 18, insert 
the following: 

SENSE OF CONGRESS REGARDING THE UNITED 

STATES-JAPAN INSURANCE AGREEMENT 

(a) FINDINGS.—the Congress makes the fol- 
lowing findings: 

(1) The United States and Japan share a 
long and important bilateral relationship 
which serves as an anchor of peace and sta- 
bility in the Asia Pacific region, an alliance 
which was reaffirmed at the recent summit 
meeting between President Clinton and 
Prime Minister Hashimoto in Tokyo. 

(2) The Japanese economy has experienced 
difficulty over the past few years, dem- 
onstrating that it is no longer possible for 
Japan, the world’s second largest economy, 
to use exports as the sole engine of economic 
growth, but that the Government of Japan 
must promote deregulation of its domestic 
economy in order to increase economic 
growth. 

(3) Japan is the second largest insurance 
market in the world and the largest life in- 
surance market in the world. 

(4) The share of foreign insurance in Japan 
is less than 3 percent, and large Japanese life 
and non-life insurers dominate the market. 

(5) The Government of Japan has had as its 
stated policy for several years the deregula- 
tion and liberalization of the Japan insur- 
ance market, and has developed and adopted 
a new insurance business law as a means of 
achieving this publicly stated objective of 
liberalization and deregulation. 

(6) The Governments of Japan and the 
United States concluded in October of 1994 
the United States-Japan Insurance Agree- 
ment, following more than one and one-half 
years of negotiations, in which Agreement 
the Government of Japan reiterated its in- 
tent to deregulate and liberalize its market. 

(7) The Government of Japan in June of 
1995 undertook additional obligations to pro- 
vide greater foreign access and liberalization 
to its market through its schedule of insur- 
ance obligations during the financial serv- 
ices negotiations of the World Trade Organi- 
zation (WTO). 

(8) The United States insurance industry is 
the most competitive in the world, operates 
successfully throughout the world, and thus 
could be expected to achieve higher levels of 
market access and profitability under a more 
open, deregulated and liberalized Japanese 
market. 

(9) Despite more than one and one-half 
years since the conclusion of the United 
States-Japan Insurance Agreement, despite 
more than one year since Japan undertook 
new commitments under the WTO, despite 
the entry into force on April 1, 1996, of the 
new Insurance Business Law, the Japanese 
market remains closed and highly regulated 
and thus continues to deny fair and open 
treatment for foreign insurers, including 
competitive United States insurers. 

(10) The non-implementation of the United 
States-Japan Insurance Agreement is a mat- 
ter of grave importance of the United States 
Government. 

(11) Dozens of meetings between the United 
States Trade Representative and the Min- 
istry of Finance have taken place during the 
past year. 

(12) President Clinton, Vice’ President 
Gore, Secretary Rubin, Secretary Chris- 
topher, Secretary Kantor, Ambassador 
Barshefsky have all indicated to their coun- 
terparts in the Government of Japan the im- 
portance of this matter to the United States. 

(13) The United States Senate has written 
repeatedly to the Minister of finance and the 
Ambassador of Japan. 
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(14) Despite all of these efforts and indica- 
tions of importance, the Ministry of finance 
has failed to implement the United States- 
Japan Insurance Agreement. 

(15) Several deadlines have already passed 
for resolution of this issue with the latest 
deadline set for July 31, 1996. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) the Ministry of Finance of the Govern- 
ment of Japan should immediately and with- 
out further delay completely and fully com- 
ply with all provisions of the United States- 
Japan Insurance Agreement, including most 
especially those which require the Ministry 
of Finance to deregulate and liberalize the 
primary sectors of the Japanese market, and 
those which insure that the current position 
of foreign insurers in Japan will not be jeop- 
ardized until primary sector deregulation 
has been achieved, and a three-year period 
has elapsed; and 

(2) failing satisfactory resolution of this 
matter on or before July 31, 1996, the United 
States Government should use any and all 
resources at its disposal to bring about full 
and complete compliance with the Agree- 
ment. 

Mr. MURKOWSKI. Madam President, 
I rise to offer an amendment to the for- 
eign operations appropriation bill. I 
think it is timely that we have an ex- 
pression of the Congress toward Ja- 
pan’s failure to follow the letter and 
the spirit of the United States-Japan 
Insurance Agreement. 

For many years, Madam President, I 
have been an advocate of encouraging 
the Japanese to open up their markets, 
as we have opened our markets to Jap- 
anese firms, to ensure that we main- 
tain our competitiveness by having an 
open-market concept. 

It has been very difficult over the 
years for United States firms to do 
business in Japan. One of our more suc- 
cessful U.S. international markets has 
been through the competitiveness of 
the U.S. insurance industry. The indus- 
try has proven its ability to compete in 
numerous countries throughout the 
world, providing a degree of service and 
coverage at competitive costs. We seem 
to have a significant exception in our 
ability to do business in Japan. 

It is interesting to note that Japan 
has the second largest insurance mar- 
ket in the world. However, most of Ja- 
pan’s market is shared by Japanese 
companies. Foreign and U.S. competi- 
tion share less than 3 percent of the 
Japanese market. In comparison, Japa- 
nese and other foreign insurers have 
over 10 percent of the United States in- 
surance market. 

What we are talking about, Madam 
President, is addressing equity. The 
United States and Japan negotiated 
over a year and a half, beginning Octo- 
ber 19, 1994, and the United States- 
Japan Insurance Agreement was signed 
in June 1995. Japan committed to a fur- 
ther liberalization under the World 
Trade Organization. In April 1996 Japan 
passed new insurance business laws. 

Despite these commitments over this 
extended period of time, no progress 
has been made. The United States and 
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Japan spent several months negotiat- 
ing over the meaning of an agreement 
that they signed 19 months ago. This is 
traditional in many of the business 
customs in Japan. You negotiate ex- 
tensively, you negotiate with a com- 
mittee, and time marches on. As the 
Japanese have observed, time and time 
again, many such firms simply give up, 
go off and do something else, because 
they simply cannot afford to spend 
that much time trying to open the 
market. 

During this timeframe, Japan threat- 
ened to relax rules in the one small 
sector where foreign companies have 
some market share, yet they continue 
to protect the larger sectors where 
Japanese firms are dominant. 

It is the same old story. We have an 
agreement, then that yields no results. 
We have seen it in the construction 
business analogy, and there has been 
this reference, ‘‘Well, to come into the 
Japanese market you really need to 
have experience. You need experience 
to get a license.” How do you get a li- 
cense? You have to have experience. 
You cannot get a license without expe- 
rience. It is like ping-pong, going back 
and forth. You cannot have one with- 
out the other. You soon come to the 
conclusion you cannot get there from 
here. 

We signed 74 agreements with Japan. 
I have the utmost respect for the Japa- 
nese negotiators, the Japanese tradi- 
tion and the Japanese way of business. 
I have had an extensive career in busi- 
ness with the Japanese. They are hard 
negotiators. They are fair negotiators. 
They will take advantage of a person 
who is not on his toes. But, by the 
same token, with regard to access into 
their markets, for the most part, they 
simply stonewall us. This is not some- 
thing that we have seen much relief on 
over the years. The agreements have 
not translated into market access. Our 
trade deficit with Japan was about $60 
billion in 1995—the largest with any 
country. 

The insurance issue is important. It 
has been raised at the highest level, 
with our President meeting with Prime 
Minister Hashimoto. The last time the 
meeting was in Japan. We have had 
dozens of meetings between the USTR 
and the Ministry of Finance. I have 
raised it time and time again in many 
forums, business discussions, and in 
interactions with the Japanese side. 
Last month, I sent a letter, with the 
chairman of the Finance Committee, 
Chairman ROTH and Chairman 
D’AMATO to President Clinton to ex- 
press our legitimate concerns about 
the lack of action. We noted that ‘‘Con- 
gress has a responsibility to ensure 
that trade agreements are honored, and 
to act when they are not.” It is time to 
act, because they are not. 

Madam President, this amendment 
and the resolution I am offering today 
would call on the Minister of Finance 
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to fully comply with the provisions of 
the agreement. This is the voice of the 
Congress speaking. If the matter is not 
resolved by July 31 of this year, that 
would be the deadline that would direct 
the U.S. Government to use all of its 
resources to bring about compliance. 

I also call on my colleagues and 
Chairman ROTH to join me in pushing 
for the resolution, to hold hearings in 
the Senate Finance Committee if the 
issue is not resolved on the Japanese 
side. I urge my colleagues to support 
this resolution. I understand the floor 
managers will accept this. 

Mr. ROTH. Madam President, the 
Senate’s unanimous vote in favor of 
the Murkowski amendment dem- 
onstrates once again the serious con- 
cerns Members of this body have about 
the lack of action by the Japanese Min- 
istry of Finance to implement its obli- 
gations under the United States-Japan 
Insurance Agreement. 

The Senate fully expects Japan to 
live up to its agreements. The Ministry 
of Finance’s behavior on this issue is 
particularly unfortunate because it un- 
dermines the credibility of the Govern- 
ment of Japan. 

Congress has a responsibility to en- 
sure trade agreements are honored, and 
to act when they are not. 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 5029 offered by the Senator from 
Alaska. 

The amendment (No. 5029) was agreed 
to. 
Mr. MCCONNELL. Madam President, 
I move to reconsider the vote. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCONNELL. Madam President, 
under a unanimous-consent agreement 
we entered into, we are about to have 
two rollcall votes. But Senator LEAHY 
and I have cleared five amendments. 
We would like to dispose of those first, 
which means we will have completed 
action on 15 amendments. There will be 
approximately 20 remaining. But the 
good news is only about four of those 
are going to require rollcall votes. 

AMENDMENTS NOS. 5030 THROUGH 5034 


Mr. MCCONNELL. Madam President, 
I send five amendments to the desk, en 
bloc, and ask for their immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL] proposes amendment numbered 5030 
through 5034. 

Mr. McCONNELL. Madam President, 
I ask unanimous consent that reading 
of the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 
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AMENDMENT NO. 5030 
(Purpose: To express the sense of Congress 
regarding the conflict in Chechnya) 

On page 198, between lines 17 and 18, insert 
the following: 

SENSE OF CONGRESS REGARDING THE CONFLICT 
IN CHECHNYA 

Sec. . (a) CONGRESSIONAL DECLARATION.— 
The Congress declares that the continuation 
of the conflict in Chechnya, the continued 
killing of innocent civilians, and the ongoing 
violation of human rights in that region are 
unacceptable. 

(b) SENSE OF CONGRESS.—The Congress 
hereby— 

(1) condemns Russia’s infringement of the 
cease-fire agreements in Chechnya; 

(2) calls upon the Government of the Rus- 
sian Federation to bring an immediate halt 
to offensive military actions in Chechnya 
and requests President Yeltsin to honor his 
decree of June 25, 1996 concerning the with- 
drawal of Russian armed forces from 
Chechnya; 

(3) encourages the two warring parties to 
resume negotiations without delay so as to 
find a peaceful political solution to the 
Chechen problem; and 

(4) supports the Organization for Security 
and Cooperation in Europe and its represent- 
atives in Chechnya in its efforts to mediate 
in Chechnya. 

Mr. HELMS. Madam President, my 
purpose in offering this amendment is 
to focus the attention of the United 
States once again on the terrible trag- 
edy unfolding in Russia. The text of 
the amendment parallels the language 
of a resolution approved last week by 
the European Parliament condemning 
the violence in Chechnya and supports 
the sentiment of legislation passed by 
the Russian State Duma this week 
criticizing the actions of the Russian 
Government. 

As I speak, Russian war planes and 
heavy artillery continue to devastate 
civilian areas of Chechnya. While the 
attention of the Western news media 
has faded, the violence in Chechnya 
continues to worsen. Based upon pic- 
tures of the devastation, I accept esti- 
mates of up to 30,000 civilian casual- 
ties—primarily innocent men, women 
and children. 

Madam President, by breaking the 
cease fire in Chechnya, the Russian 
military has unleashed yet another ter- 
rible cycle of abuses on both sides of 
this conflict. A recent Russian news re- 
port tells of Russian soldiers cutting 
the ears off of dead Chechens as tro- 
phies. In an unprovoked act of hatred 
Russian troops in Chechnya this week 
opened fire on three cars of civilians, 
killing most and finishing off the sur- 
vivors with bayonets. The Russian peo- 
ple have endured acts of terrorism pos- 
sibly inspired by the fighting in 
Chechnya, and the Russian military 
suffered its own tragedy with the dis- 
covery of several tortured and executed 
prisoners of war. 

Compounding the tragedy in 
Chechnya is the fact that President 
Clinton has failed to voice criticism or 
complaint of the Russian actions. He 
even found occasion at a United States- 
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Russian summit in May to speak in de- 
fense of the Russian actions by com- 
paring them favorably to our own Civil 
War. I understand Russia’s interest in 
maintaining its territorial integrity, 
but the current action is inexcusable. 

If President Clinton will not speak 
for the Nation’s conscience then we in 
the Senate must. The Russian actions 
in Chechnya must stop. The massacre 
of innocents is unacceptable and will 
negatively affect relations between our 
countries. 

Madam President, the military ac- 
tion in Chechnya has been conducted— 
and continues—with a degree of brutal- 
ity and reckless regard for civilian life 
that no democratic government can 
sustain. It is my great concern that, in 
addition to the killing of countless in- 
nocent victims, this violence in 
Chechnya is bringing to an end the 
short journey Russia has made toward 
the development of a democratic gov- 
ernment. 

AMENDMENT NO. 5031 

(Purpose: To allocate funds for demining 

operations in Afghanistan) 

On page 125, line 2, before the period insert 
the following:: Provided, That, of the funds 
appropriated under this heading, $2,000,000 
shall be available only for demining oper- 
ations in Afghanistan”. 


AMENDMENT NO. 5032 
(Purpose: To require the United Nations vote 
report to include information about Amer- 
ican foreign assistance) 

At the appropriate place, insert the follow- 
ing new section: 

REQUIREMENT FOR DISCLOSURE OF FOREIGN AID 
IN REPORT OF SECRETARY OF STATE 

Sec. . (a) FOREIGN AID REPORTING RE- 

QUIREMENT.—In addition to the voting prac- 
tices of a foreign country, the report re- 
quired to be submitted to Congress under 
section 406(a) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1990 and 1991 
(22 U.S.C. 2414a), shall include a side-by-side 
comparison of individual countries’ overall 
support for the United States at the United 
Nations and the amount of United States as- 
sistance provided to such country in that fis- 
cal year. 
(b) UNITED STATES ASSISTANCE.—For pur- 
poses of this section, the term “United 
States assistance has the meaning given 
the term in section 481(e)(4) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291(e)(4)). 

Mr. FAIRCLOTH. Madam President, 
current law requires the Secretary of 
State to publish an annual report that 
tells the Congress how often foreign 
countries voted with the United States 
at the Union Nations. Unfortunately, 
this report leaves out a key statistic, 
and that is how much foreign aid we 
are giving to the countries that vote 
against us. 

This amendment requires the Sec- 
retary to include the amount of foreign 
aid that these nations receive and a 
side-by-side comparison of voting 
records and foreign aid appropriations. 

This amendment will assemble this 
important information in a convenient 
and easily accessed resource. It will as- 
sist those in the Congress and in the 


19238 


public in their assessments of the mer- 
its of American foreign aid programs. 


I believe that there is good reason to 
scrutinize these two statistics. The 
American taxpayers work hard for the 
money that flows to foreign countries 
through the Treasury. The American 
taxpayers are told that foreign aid en- 
courages support for American aims 
and diplomatic initiatives. 


Analysis of the United Nations votes 
of foreign aid recipients, however, re- 
veals the fallacy of this rationale; 64 
percent of American foreign aid recipi- 
ents voted against the United States 
more often than not in the 1995 session 
of the United Nations. 


India, for example, received $156 mil- 
lion in foreign aid in 1996. India, how- 
ever, declined to support American dip- 
lomatic initiatives as a gesture of ap- 
preciation and voted against the 
United States in 83 percent of its U.N. 
votes. India thus offered less support to 
the United States than Iran and Cuba. 


The ten countries that voted against 
the United States most often at the 
United Nations will nonetheless collect 
$212 million from the American tax- 
payers. 

The United Nations sent troops to 
Haiti to restore President Aristede and 
also sent $123 million in aid. Nonethe- 
less, Mr. President, Haiti voted against 
the United States 60 percent of the 
time. 


President Clinton engineered a $40 
billion bailout for Mexico, and, yet, 
Mexico voted against us in 58 percent 
of its U.N. votes. 


Mr. President, the countries that 
voted against us more than 50 percent 
of the time at the United Nations col- 
lected about $3.1 billion in American 
foreign aid in 1996. The American tax- 
payers worked millions of hours in 
fields and factories to earn that money. 


Clearly, however, gratitude is not a 
popular response to a generous flow of 
funds from the pockets of the Amer- 
ican people. 

The American people deserve to 
know the effects of large streams of 
foreign aid. The taxpayers deserve to 
know that a limited number of foreign 
aid recipients did, in fact, thank the 
American people with their votes. 
Israel voted with us 97 percent of the 
time. Latvia voted with us 87 percent 
of the time. Hungary voted with us 83 
percent of the time. This amendment 
will collect these statistics in a single 
and easily accessed source. 


This amendment thus adds an in- 
formative sunshine provision to the 
Foreign Relations Authorization Act. 
An informed Congress is best able to 
make intelligent decisions. I thus be- 
lieve that it is important to bring this 
information together in a single report 
and hope that my colleagues will join 
me in support of this amendment. 
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AMENDMENT NO. 5033 
(Purpose: To require a GAO study and report 
on the grants provided to foreign govern- 
ments, foreign entities, and international 
organizations by United States agencies) 

On page 198, between lines 17 and 18, insert 
the following new section: 

REPORT ON DOMESTIC FEDERAL AGENCIES 
FURNISHING UNITED STATES ASSISTANCE 

SEC. (a) IN GENERAL.—Not later than 
June 1, 1997, the Comptroller General of the 
United States shall study and report to the 
Congress on all assistance furnished directly 
or indirectly to foreign countries, foreign en- 
tities, and international organizations by do- 
mestic Federal agencies and Federal agen- 
cies. 

(b) DEFINITIONS.—As used in this section: 

(1) DOMESTIC FEDERAL AGENCY.—The term 
“domestic Federal agency“ means a Federal 
agency the primary mission of which is to 
carry out functions other than foreign af- 
fairs, defense, or national security functions. 

(2) FEDERAL AGENCY.—The term ‘Federal 
agency” has the meaning given the term in 
section 551(1) of title 5, United States Code. 

(3) INTERNATIONAL ORGANIZATION.—The 
term “international organization” has the 
meaning given the term in section 1 of the 
International Organization Immunities Act 
(22 U.S.C. 288). 

(4) UNITED STATES ASSISTANCE.—The term 
“United States assistance” has the meaning 
given the term in section 481(e)(4) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 
2291(e)(4)). 

Mr. FAIRCLOTH. Madam President, 
many people in this Chamber believe 
that all the foreign aid that we send to 
other countries is included in this one 
spending bill. But this is not the case. 
I have discovered that domestic agen- 
cies are also in the foreign aid busi- 
ness. 

This amendment will require the 
General Accounting Office to complete 
a report about grants to foreign enti- 
ties by Federal Government agencies. 
This study will be limited to domestic 
agencies—those not engaged in foreign 
affairs or national security matters— 
and it will track the amount of aid to 
foreign countries that flows outside the 
Foreign Operations budget. 

I took to the floor of this Chamber 
last week to illustrate the stream of 
taxpayer dollars that flows to foreign 
nations through domestic Federal 
agencies. 

I pointed out that the Environmental 
Protection Agency spent $28 million on 
106 grants to foreign countries from 
1993 to 1995. 

I revealed that the EPA sent $20,000 
to the Chinese Ministry of Public Secu- 
rity. The Ministry of Public Security is 
a national police force that issued 
shoot-to-kill orders during the pro-de- 
mocracy rallies in 1989. 

The purpose of this EPA grant to the 
Ministry of Public Security was fire 
extinguisher maintenance. I hope that 
my colleagues will agree that a nation 
that developed nuclear technologies— 
which it sells to countries like Iran and 
Pakistan—can maintain fire extin- 
guishers without the American tax- 
payers’ money. 
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The EPA spent another $20,000 to 
look into methane emissions from live- 
stock in Nepal. The EPA claims that 
the Congress is crippling its ability to 
protect our environment, and, yet, 
their budget can manage $2,000 for 
fringe benefits and $5,000 for travel ex- 
penses for researchers in Nepal. 

The EPA sent $65,000 to Poland to 
survey local environmental issues. The 
taxpayers will be delighted to learn 
about the uses of their hard-earned tax 
dollars: $16,000 for fringe benefits, 
$18,000 for travel expenses, and 36,000 
for equipment costs. 

The EPA sent $300,000 to Bolivia, one 
of the largest drug-producers in South 
America, for an emissions inventory. 
The EPA approved $23,000 in travel ex- 
penses and, while these scientists are 
on their international trips, EPA pro- 
vided a generous $200 per diem. 

This chart illustrates that these are 
not isolated case: $319,000 to Mexico for 
a satellite landscape survey; $300,000 
grant to Estonia to collect, analyze 
and disseminate environmental infor- 
mation for effective environmental de- 
cisionmaking; $50,000 to Sweden for a 
database and global distribution of a 
newsletter about energy-efficient light- 
ing; $134,000 to Mongolia and $194,000 to 
Botswana to study greenhouse gasses. 

If this Congress intends to balance 
the Federal budget—and I believe that 
many of us do—we most certainly need 
to take a good look at the wasteful 
spending that benefits foreign coun- 
tries. 

EPA complains that cuts in its budg- 
et will devastate their efforts to pro- 
tect the environment. The EPA argues 
that it cuts money for inspection and 
enforcement actions. However, the 
EPA still found $28 million for foreign 
countries. 

I was elected to the Senate in 1992 on 
a pledge to bring common sense to 
Washington. 

Clearly, Mr. President, these grants 
defy common sense. 

The Congress debates and passes a 
foreign aid budget—we sent over $12 
billion abroad last year—that reflects 
our decisions about foreign aid. It is 
not the business of domestic agencies— 
agencies that complain that their 
budgets are too small—to send the tax- 
payers’ money to foreign countries. 

These grants are representative of a 
culture of waste that pervades the Fed- 
eral Government. In fact, not only does 
the EPA send millions of taxpayers’ 
dollars abroad every year, but over- 
sight of these grants is nonexistent. 

The EPA Inspector General reported 
last year that these grant officers es- 
sentially funnel the money overseas 
and close their eyes. 

Domestic agencies need to attend to 
domestic matters. 

Their budgets are separate from the 
foreign aid budget for good reason. 
Their responsibilities are in the United 
States, not in China or Mexico. 
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This amendment calls for a GAO re- 
port to examine the depth and scope of 
these problems. 

I believe that this is the least that 
the taxpayers deserve and thus hope 
that my colleagues will join me in sup- 
port of this amendment. 

AMENDMENT NO. 5034 
(Purpose: To clarify the use of certain 
development funds for Africa) 

On page 105, beginning on line 12, strike 
“amount” and all that follows through 
“should” on line 13 and insert “amount made 
available to carry out chapter 10 of part I of 
the Foreign Assistance Act of 1961 (relating 
to the Development Fund for Africa) shall”. 

Mr. JEFFORDS. Madam President, 
first, let me thank my colleague from 
Kentucky, the chairman of the sub- 
committee, for the excellent job he has 
done in structuring a good and fair bill 
in the face of severe constraints. While 
it is not everything that any of us 
would like, he has been very attentive 
to the concerns of his colleagues and I 
appreciate his efforts. 

I rise in support of the amendment 
offered by the senior Senator from Illi- 
nois. The Senator has been an effec- 
tive, outspoken, and persistent de- 
fender of assistance to Africa through- 
out his congressional career. He, to- 
gether with the senior Senator from 
Kansas, have been true friends of Afri- 
ca, wielding a stick when appropriate 
and assuring that the United States 
follows through with humanitarian and 
development assistance where appro- 
priate. Africa has made dramatic 
strides over the last two decades, 
thanks in some part to the constant ef- 
forts of these two Senators. They will 
be sorely missed both in this body and 
around the world. 

The amendment before us is a modest 
one. It does not change the funding lev- 
els laid out in the bill. It does not ear- 
mark a specific dollar amount, but ties 
funding for the Development Fund for 
Africa to the overall level of funding in 
the development assistance account. 
This amendment does not stake out a 
bigger pot for Africa, it merely ensures 
that Africa will receive the funding 
that both this committee and the ad- 
ministration agree it should receive. 

I appreciate the efforts that have 
been made by the chairman to restruc- 
ture the foreign aid accounts and re- 
duce earmarks. What this amendment 
seeks to do, however, is to ensure that 
aid to Africa, the world’s most needy 
continent, is sustained. Traditionally, 
funding for Africa has fallen victim to 
sudden needs elsewhere in the world. 
This amendment would protect Africa 
from suffering a disproportionate share 
of future cuts. e 

Our assistance to Africa is designed 
to help various nations achieve impor- 
tant goals over the long term. These 
goals cannot be reached if our financial 
support fluctuates wildly. The prob- 
lems we are combating on the con- 
tinent are entrenched, and will only be 
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rectified if we have staying power. Un- 
like other areas of the world, we can- 
not hope to achieve our goals in Africa 
simply by doing short demonstration 
projects and assuming that the exam- 
ple will spark comprehensive reform. 
Reform in Africa takes significantly 
more work. But the rewards should be 
significantly greater as well. It has tre- 
mendous potential for political evo- 
lution, economic development, and 
growth of markets. In addition to re- 
ducing human suffering and bringing 
greater stability to a large area of the 
world, success in Africa will prove to 
be very important to us and our econ- 
omy in the future. 

I appreciate the efforts that the 
chairman already has made to make 
assistance to Africa a priority. But I 
hope that he will agree to accept this 
amendment as a modest way to ensure 
this does not change. 

Mr. SIMON. Madam President, I ap- 
preciate the efforts of Chairman 
MCCONNELL and Senator LEAHY for 
working to include the amendment I 
offered along with Senators KASSE- 
BAUM, FEINGOLD, MOSELEY-BRAUN, JEF- 
FORDS, FEINSTEIN, and MIKULSKI on the 
Development Fund for Africa. We all 
share the conviction that aid to Africa 
should be a priority. 

Africa has two unfortunate distinc- 
tions—it is both the poorest and the 
most ignored continent. That is why, 8 
years ago, Congress established the De- 
velopment Fund for Africa to ensure 
aid for sub-Saharan Africa was given a 
high priority within our foreign aid 
budget. Unfortunately, aid to Africa 
was considered expendable when re- 
sources were sought for other purposes. 
We realized, however, that the United 
States has an interest and a duty to 
help out the impoverished in that re- 
gion, and that the Development Fund 
for Africa was a good way to help meet 
our commitment. It would be senseless 
now, with the measure of hope that we 
see in Africa, even while it still suffers 
from poverty, pollution, and the 
scourge of AIDS, to abandon our sup- 
port for sub-Saharan Africa. 

Our amendment does not add new 
money. It maintains the language, 
worked out by Senators MCCONNELL 
and LEAHY, that protects aid to sub-Sa- 
haran Africa from being cut dispropor- 
tionately in a development assistance 
account that is getting smaller. I com- 
mend the chairman and ranking mem- 
ber of the subcommittee for their sup- 
port for Africa, and I think this amend- 
ment can strengthen their efforts to 
see that aid to this region is main- 
tained as an important priority. I look 
forward to working with my colleagues 
to see that aid to sub-Saharan Africa is 
protected in the conference report. 

Mr. MCCONNELL. These amend- 
ments include a Helms amendment on 
Chechnya, a Brown amendment on 
demining Afghanistan, two Faircloth 
amendments on foreign aid and domes- 
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tic agencies, and a Simon amendment 
on Africa. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to, en bloc. 

The amendments (Nos. 5030 through 
5034) were agreed to. 

Mr. MCCONNELL. Madam President, 
I move to reconsider the vote. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCONNELL. Madam President, 
I have a request from Senator MCCAIN 
to speak for 5 minutes before the vote 
that we are about to have. 

Mr. LEAHY. Madam President, I am 
certainly not going to preclude the 
Senator from doing that. I think we 
are going to be in a position soon 
where we are going to have a series of 
votes. 

I ask unanimous consent that prior 
to each of the votes we will be having 
on this legislation there be 4 minutes 
equally divided under the control of 
the distinguished Senator from Ken- 
tucky and myself, so that the pro- 
ponent and opponent would have 2 min- 
utes prior to each vote. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MCCONNELL. Madam President, 
my assumption is that the Senator 
from Arizona is on the way as we 
speak. I ask unanimous consent that 
the Senator from Arizona, Senator 
MCCAIN, be allowed to speak for 5 min- 
utes before the votes that we are about 
to enter into. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Might I inquire of the 
Senator from Kentucky, would the 
order of business following the two 
votes that are going to be taken soon 
be that when those votes are com- 
pleted, Senator HATFIELD and I will be 
recognized to offer an amendment? 

Mr. MCCONNELL. Madam President, 
it is my understanding that the Sen- 
ator from North Dakota is willing to 
enter into a time agreement of 40 min- 
utes on that amendment, and it would 
be my intention to lay aside the pend- 
ing amendments and go to the Dorgan 
amendment as soon as we dispose of 
these rollcall votes. 

Mr. DORGAN. The Senator from Or- 
egon, Senator HATFIELD, and I are will- 
ing to enter into a time agreement. We 
simply ask that we be allotted 40 min- 
utes to present our amendment. So any 
time agreement that is consistent with 
that requirement is satisfactory with 
us. We would be prepared to offer the 
amendment following the second vote. 

Mr. MCCONNELL. Madam President, 
I am told on this side that an hour 
total time would be acceptable on this 
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side. So I gather that would give my 
friend from North Dakota and his sup- 
porters 40 minutes and the opponents 
20 minutes. 

Mr. DORGAN. That would be satis- 
factory. 

Mr. MCCONNELL. Madam President, 
I, therefore, ask unanimous consent 
that when we turn to the Dorgan 
amendment, the time be limited to 1 
hour, with 40 minutes to be controlled 
by the Senator from North Dakota and 
his supporters and the balance of the 
time by the opponents of the amend- 
ment. 

Mr. LEAHY. Will the Senator from 
Kentucky further request that there be 
no second-degree amendments to the 
amendment by the Senator from North 
Dakota? 

Mr. MCCONNELL. And that there be 
no second-degree amendments to the 
Dorgan amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Who yields time? 

Mr. MCCONNELL. Madam President, 
I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Madam President, 
Iask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Madam President, 
since the Senator from Arizona, Sen- 
ator MCCAIN, had asked for 5 minutes 
before the vote, now Senator SMITH un- 
derstandably would like to have 5 min- 
utes as well. So I would like to an- 
nounce to my colleagues that it looks 
as if we are at least 10 minutes away 
from a vote on the Smith amendment 
and a vote on the Helms amendment. 

Therefore, I ask unanimous consent 
that Senator SMITH be allowed to pro- 
ceed for 5 minutes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. LEAHY. Will the Senator from 
Kentucky add to that so that people 
can know that we are going to vote at 
2:30? The Senator from Arizona is here 
now. 

Mr. MCCONNELL. I would object to 
any further efforts to delay the votes. 
So I think Senators can be assured 
that 10 minutes from now, there will be 
two votes: a vote on the Smith amend- 
ment, and a vote on the Helms amend- 
ment. Both Senator SMITH and Senator 
MCCAIN have 5 minutes each. The man- 
ager of the bill cares not who goes 
first. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Under the previous order, the ques- 
tion now occurs on the amendment No. 
5028 offered by the Senator from North 
Carolina, Senator HELMS. 

Mr. MCCONNELL. Madam President, 
I thought the unanimous-consent 
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agreement allowed the Senator from 
Arizona, Senator McCAIN, and the Sen- 
ator from New Hampshire, Senator 
SMITH, to proceed for 5 minutes each, I 
gather, in relation to the Smith 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Who seeks recognition? 

Mr. SMITH addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Hampshire. 

AMENDMENT NO. 5027 

Mr. SMITH. Madam President, I hope 
that we are not going to make this 
amendment something that it is not in 
the debate here in the closing mo- 
ments. 

This amendment is very simple. It 
simply strikes $1.5 million out of the 
bill, saves the money, which is, in es- 
sence, $1.5 million in foreign aid to the 
country of Vietnam. Vietnam is a Com- 
munist country. It has nothing to do 
with diplomatic relations. It has noth- 
ing to do with any of the other issues— 
normalization, or other issues that we 
have had some differences here on in 
the past. 

This is a question, and I think it is 
the ultimate question, of $1.5 million 
going to North Vietnam, or the coun- 
try of Vietnam. These are dollars that 
allegedly, by opposition—by the discus- 
sion from the Senator from Louisiana, 
Senator JOHNSTON—are going to be 
used by the American Bar Association 
to somehow make Vietnam suddenly a 
system that is going to be falling in 
line with our legal system here in 
America, or at least that is the ulti- 
mate goal. 

The point is the American Bar Asso- 
ciation donates tens of millions of dol- 
lars to candidates, mostly candidates 
on the other side of the aisle. They 
have plenty of money. There is no need 
to take $1.5 million of the taxpayers’ 
money to do this. The country of Viet- 
nam, I say to my colleague, is $150 mil- 
lion in arrears. 

The law which is in this very bill 
says very clearly under bilateral eco- 
nomic assistance that this is precluded; 
this is forbidden. Now they have made 
an exception in this provision, in this 
bill. That is what is wrong. 

So the issue here is, Do you believe 
that North Vietnam, a country that de- 
nies basic human rights to its people, 
should get $1.5 million that the Amer- 
ican Bar Association can certainly 
spend on their own, if they want to pro- 
mote a legal system in Vietnam that 
may or may not be patterned after the 
United States of America? 

We have no guarantee this is going to 
happen. There are no guarantees what- 
soever that if the American taxpayers 
spend $1.5 million that somehow, mi- 
raculously, Vietnam is going to adopt 
our legal system. It is absolutely out- 
rageous. It is the most outrageous ar- 
gument I have heard since I have been 
in the Senate. It is crazy. 
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Not only that, if we are really con- 
cerned about having a legal system in 
Vietnam that is like America, what 
about a legal system that would pro- 
tect these poor unfortunate souls who 
are imprisoned all over Vietnam with 
no charges against them, who have 
been held in reeducation camps for 
years and years with no charges—just 
held there, no system, no trial, no 
nothing? That is what this is issue is 
about. 

If the people in the trade council 
want to trade with Vietnam, we have 
had that debate. Senator MCCAIN and I 
have had that debate. This is not that 
debate. That is fine. The issue is not 
that. The issue is whether or not, in 
the interest of producing a legal sys- 
tem that somehow is going to reflect 
ourselves, our own legal system, that 
we should spend $1.5 million of the tax- 
payers’ money. 

This is a new foreign aid program. It 
is the camel’s nose under the tent. It is 
$1.5 million of foreign aid to a Com- 
munist country that owes us $150 mil- 
lion in debts. They have not paid them. 
They have not tried to pay them. There 
has been no restructuring, or anything 
else, any attempt whatsoever. 

That is the issue. It is not the respon- 
sibility of the American taxpayers to 
pay for this just because there is a 
group —if you look at the corporations, 
these are big corporations, not to men- 
tion the ABA. There is plenty of pri- 
vate money. We have the world banks 
and other international organizations 
that have helped Vietnam. We donate 
to those. We provide dollars. We give 
dollars to these international organiza- 
tions. Why now have another $1.5 mil- 
lion of taxpayers’ dollars in new for- 
eign aid go to this country? It is wrong. 
It is absolutely wrong. 

No matter how you feel about the 
issue of trade with Vietnam, that is 
not the issue here. The issue is, do we 
give Vietnam another $1.5 million in 
foreign aid in the hopes that somehow 
they are miraculously going to adopt 
our legal system and have trial by jury 
and have this nice legal system pat- 
terned after the United States of Amer- 
ica? It is absolute nonsense. Maybe 
they will or maybe they will not, but 
they will not use $1.5 million of the 
taxpayers’ money to do that. How 
about reforming Vietnam’s election 
laws, to become a democracy? This is 
not what this is all about. 

The argument about the nations of 
Eastern Europe who have come out 
from under the yoke of communism, 
that is the point. They came out from 
under the yoke of communism, and 
when they did, then we could help 
them as we have done. This is not the 
case here. 

What is next? Maybe we ought to 
help the North Koreans. Maybe we 
ought to give them a couple of million 
bucks, and maybe they will—maybe 
they will—pattern their legal system 
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after ours. How about Cuba? Maybe 
they will pattern it if we give them a 
couple million, too. 

This is absolutely wrong. I am abso- 
lutely shocked that there would be a 
lot of opposition to an amendment to 
take $1.5 million out of this foreign op- 
erations bill for something like this. 

So, in conclusion, the point is very 
simple. If you want to give $1.5 million 
of new foreign aid to North Vietnam in 
the hopes that they are going to pat- 
tern their legal system after the 
United States of America, vote against 
the amendment. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, 
thank you very much. 

It is important that the legal system 
in Vietnam be more aligned to Western 
business and Western investment and 
Western practices and democracy. I be- 
lieve that the Vietnamese have agreed 
in principle to repay their debt. In fact, 
they have assumed the debt that South 
Vietnam had incurred in some respects. 

I am also informed by the adminis- 
tration that the only major dispute is 
over about $8 million of the $150 mil- 
lion debt. I think it is important. The 
language of the bill says that the com- 
mittee urges AID to provide up to $1.5 
million for the Vietnam legal reform 
initiative, and then it goes on to say 
that the committee is aware of the par- 
ticular expertise of the American Bar 
Association, the International Law In- 
stitute, and the United States-Vietnam 
Trade Council, which strongly rec- 
ommends that AID consider imple- 
menting the initiative through these 
organizations. So it is my understand- 
ing that the money would not go di- 
rectly to the Vietnamese Government 
but to these organizations. 

I believe that the distinguished man- 
agers of the bill can help me out. I be- 
lieve that is the reason the language 
was included as it was, so that there 
would be development of trade rela- 
tions and also assistance to provide the 
necessary framework for commercial 
transactions for foreign investment 
and trade. 

So, as you know, there are many 
American corporations doing business 
over in Vietnam today. I am told that 
some are doing very well. Some are not 
doing very well. One of the reasons 
some are not doing very well is because 
of the lack of a legal framework. I am 
convinced that it may be in our na- 
tional interest to see that happen. 

Mr. SMITH. Madam President, is 
there any time remaining at all? 

The PRESIDING OFFICER. There is 
2 minutes on each side under the pre- 
vious unanimous consent. 

Mr. SMITH. I just would like to re- 
spond briefly to the last point that 
Senator McCAIN made. 

In the committee bill in question 
here, the language that my amendment 
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strikes is under the heading “Title II,” 
which is Bilateral Economic Assist- 
ance, Agency for International Devel- 


opment, Development Assistance.” 
This is to furnish assistance to any 
country. 


Now, here we have a situation where 
this is under economic assistance, so it 
is going directly to Vietnam because 
that is exactly what the language says. 
The actual committee language reads: 
“Funds appropriated under this head- 
ing shall be made available to assist 
Vietnam,” et cetera. That is what the 
language says. So that is what is hap- 
pening. Maybe the intent is different. I 
do not question anybody’s intent here, 
but the language says that this money 
is to assist Vietnam. And that is what 
I object to. 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Madam President, I 
would like to yield 1 minute to the dis- 
tinguished manager of the bill in the 
hopes that maybe he might clear this 
up. Could I ask the Senator from Ken- 
tucky if he can help us out. I am not 
trying to get him into a problem here. 

Mr. McCONNELL. I say to my friend 
Iam not sure I can. 

Mr. McCAIN. On page 27 of the report 
accompanying the bill that I am look- 
ing at 

Mr. MCCONNELL. I really think Sen- 
ator JOHNSTON, who is the author, 
ought to respond. 

Mr. McCAIN, The way I read it, it 
says the committee strongly rec- 
ommends that AID consider imple- 
menting the initiative through those 
organizations.” I ask the Senator from 
Louisiana, is that the correct interpre- 
tation of the language in the bill? 

Mr. JOHNSTON. Mr. President, I say 
to my friend from Arizona that is pre- 
cisely what is contemplated. That is 
precisely what the report language 


says. 

The bill language says this would aid 
Vietnam, and, indeed, it does by aiding 
Vietnam to set up a legal system. But 
as the report language says, the com- 
mittee is aware of the particular exper- 
tise of the American Bar Association, 
et cetera, and recommends that AID 
consider implementing the initiative 
through these organizations. So it ex- 
plicitly calls for implementing the help 
to Vietnam’s legal system through the 
American Bar Association, the Inter- 
national bar—— 

Mr. McCAIN. International Law In- 
stitute and the trade council. 

Mr. JOHNSTON. International Law 
Institute, yes, and the trade council. 
So this does not go to Vietnam. It goes 
to these organizations which would 
help Vietnam set up the rule of law. 

The PRESIDING OFFICER. All time 
has expired. 

The question now is on agreeing to 
amendment No. 5027 offered by the Sen- 
ator from New Hampshire, Mr. SMITH. 
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The yeas and nays have been ordered. 
The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from New Jersey [Mr. LAUTEN- 
BERG] is necessarily absent. 

The result was announced—yeas 43, 
nays 56, as follows: 

[Rollcall Vote No. 239 Leg.] 


YEAS—43 

Abraham Feingold Moseley-Braun 
Ashcroft Frahm Nickles 
Baucus Frist Pressler 
Brown Gramm Reid 
Burns Grassley Santorum 
Byrd Gregg Smith 
Campbell Hatch Snowe 
Coats Helms Thomas 
Conrad Hutchison Thompson 
Coverdell Inhofe Thurmond 

Kempthorne Warner 
D'Amato Kohl Wellstone 
Domenici Kyl Wyden 
Dorgan Lott 
Faircloth McConnell 

NAYS—56 

Akaka Glenn Mack 
Bennett Gorton McCain 
Biden Graham Mikulski 

Grams Moynihan 
Bond Harkin Murkowski 
Boxer Hatfield Murray 
Bradley Heflin Nunn 
Breaux Hollings Pell 
Bryan Inouye Pryor 
Bumpers Jeffords Robb 
Chafee Johnston Rockefeller 
Cochran Kassebaum Roth 
Cohen Kennedy Sarbanes 
Daschle Kerrey Shelby 
DeWine Kerry Simon 
Dodd Leahy Stimpson 
Exon Levin Specter 
Feinstein Lieberman Stevens 
Ford Lugar 

NOT VOTING—1 

Lautenberg 

The amendment (No. 5027) was re- 

jected. 


Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the amendment was rejected. 

Mr. LEAHY. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5028 

The PRESIDING OFFICER. Under 
the previous order, the question occurs 
on amendment No. 5028 offered by the 


Senator from North Carolina [Mr. 
HELMS]. 

There are 4 minutes equally divided. 
Who seeks recognition? 

Mr. LEAHY. Madam President, the 
Senate is not in order. 


Mr. FORD. There must be respect for 
the Chair. 

The PRESIDING OFFICER. We will 
not proceed without order in the Cham- 
ber. 

Mr. MCCONNELL addressed the 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. It is my under- 
standing there are 2 minutes on each 
side in relation to the amendment. 

The PRESIDING OFFICER. That is 
correct. 
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Mr. McCONNELL. I yield the 2 min- 
utes to the majority leader. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ate majority leader. 

Mr. LOTT. Madam President, I will 
just be very brief before we go to the 
vote on this amendment sponsored by 
the Senator from North Carolina and 
the Senator from New Hampshire. 

I urge my colleagues to vote for this 
amendment. The amendment will shut 
down any possible U.N. ambitions to 
tax American citizens. The amend- 
ment, as I understand it, would pro- 
hibit U.S. contributions to the U.N. or 
U.N. agencies if they develop, advocate 
or publicize U.N. tax proposals. I think 
it is a necessary and important pre- 
caution to include this in the Foreign 
Operations bill. I urge the adoption of 
the amendment. 

Mr. LEAHY. Madam President, I 
yield the 2 minutes under my control 
to the Senator from Rhode Island. 

Mr. PELL addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PELL. I thank my friend from 
Vermont. 

Madam President, I wish to speak to 
the amendment regarding the United 
Nations offered by our distinguished 
colleague and my successor as the 
chairman of the Foreign Relations 
Committee, Senator HELMS. 

I have the utmost respect for Senator 
HELMS, but I have deep concerns about 
the amendment he proposes. 

As one who participated in the San 
Francisco conference which drew up 
the U.N. charter, I have tried over the 
years since both to support and im- 
prove the organization any way I 
could. 

And the United Nations, I would 
argue, has accumulated a solid record 
of achievement. It has not lived up to 
all of its potential, but for every exam- 
ple that critics give of the U.N.’s fail- 
ures, there are numerous countervail- 
ing examples of success—in brokering 
peaceful settlements to violent con- 
flicts worldwide; in halting the pro- 
liferation of nuclear weapons; in pro- 
tecting the international environment; 
and in immunizing the world’s children 
and preventing the spread of disease. 

The U.N.’s record is lofty, not only 
for its thought, but it has made the 
world a truly better place. The United 
Nations has enabled the United States 
to avoid unilateral responsibility for 
costly and entangling activities in re- 
gions of critical importance, even as it 
yields to the United States a position 
of tremendous authority. 

U.S. leadership at the United Nations 
is threatened by our inability to pay 
our dues and meet our obligations. 
Amendments such as these only endan- 
ger our position further. I urge my col- 
leagues to vote against it. 

Mr. LEAHY. Is there time left? 

The PRESIDING OFFICER. There 
are 30 seconds. 
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Mr. LEAHY. Madam President, this 
amendment says that if the United Na- 
tions could borrow money from an 
international lending organization, as 
defined in here, we would not be able to 
make our contributions to independent 
agencies. That means we could not 
make our contributions to UNICEF, to 
the various environmental organiza- 
tions, the protection of women, or 
other such organizations. 

The PRESIDING OFFICER. All time 
has expired on the Senator’s side. 

Mr. HELMS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Carolina. The Senator 
has 14% minutes remaining. 

Mr. HELMS. Madam President, what 
the distinguished Senator from Ver- 
mont has said is not applicable at all. 
He knows—anybody who has read the 
amendment knows that nothing hap- 
pens until the United Nations begins to 
talk about taxing the American people. 
That is clear in the amendment. It does 
not need any obfuscation from the Sen- 
ator from Vermont. 

The PRESIDING OFFICER. Under 
the previous order, the question now 
occurs on agreeing to amendment No. 
5028 offered by the Senator from North 
Carolina [Mr. HELMS]. The yeas and 
nays have been ordered. The clerk will 
call the roll. 

The bill clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Louisiana [Mr. BREAUX] and 
the Senator from New Jersey [Mr. LAU- 
TENBERG] are necessarily absent. 

The result was announced—yeas 70, 
nays 28, as follows: 

[Rolicall Vote No. 240 Leg.] 


YEAS—70 
Abraham Faircloth Lugar 
Ashcroft Feingold Mack 
Baucus Frahm McCain 
Bennett Frist McConnell 
Biden Gorton Murkowski 
Bond Graham Nickles 
Brown Gramm Nunn 
Bumpers Grams Pressler 
Burns Grassley Pryor 
Byrd Gregg Robb 
Campbell Harkin Roth 
Chafee Hatch Santorum 
Coats Heflin Shelby 
Cochran Helms Simpson 
Cohen Hollings Smith 
Conrad Hutchison Snowe 
Coverdell Inhofe Stevens 

Kassebaum Thomas 

D'Amato Kempthorne Thompson 
DeWine Kerry Thurmond 
Dodd Kohl Warner 
Domenici Kyl Wyden 
Dorgan Levin 
Exon Lott 

NAYS—28 
Akaka Murray 
Bingaman Jeffords Pell 
Boxer Johnston Reid 
Bradley Kennedy Rockefeller 
Bryan Kerrey 
Daschle Leahy Simon 
Feinstein Lieberman Specter 
Ford Wellstone 
Glenn Moseley-Braun 
Hatfleld Moynihan 

NOT VOTING—2 

Breaux Lautenberg 


The amendment (No. 5028) was agreed 
to. 
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Mr. LEAHY. Mr. President, I move to 
reconsider the vote. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCONNELL. Mr. President, 
there are several more amendments 
that have been cleared on both sides 
that Senator LEAHY and I would like to 
dispose of at this point before we go to 
the amendment to be laid down by the 
Senator from North Dakota, which is 
under a time agreement. 

AMENDMENTS NOS. 5039 THRU 5044, EN BLOC 

Mr. MCCONNELL. Mr. President, I 
send some amendments to the desk and 
ask for their immediate consideration. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL] proposes amendments numbered 5039 
through 5044, en bloc. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 5039 
(Purpose: To require certain reports on the 
situation in Burma) 

On page 188, between lines 22 and 23, insert 
the following new section: 

REPORTS ON THE SITUATION IN BURMA 

SEC. ___. (a) LABOR PRACTICES.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Labor, in con- 
sultation with the Secretary of State, shall 
submit a report to the appropriate congres- 
sional committees on— 

(1) Burma’s compliance with international 
labor standards including, but not limited 
to, the use of forced labor, slave labor, and 
involuntary prison labor by the junta; 

(2) the degree to which foreign investment 
in Burma contributes to violations of fun- 
damental worker rights; 

(8) labor practices in support of Burma’s 
foreign tourist industry; and 

(4) efforts by the United States to end vio- 
lations of fundamental labor rights in 
Burma. 

(b) DEFINITION.—As used in this section, 
the term ‘appropriate congressional com- 
mittees’’ means the Committee on Appro- 
priations and the Committee on Foreign Re- 
lations of the Senate and the Committee on 
Appropriations and the Committee on Inter- 
national Relations of the House of Rep- 
resentatives. 

(c) FUNDING.—(1) There are hereby appro- 
priated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal 
year ending September 30, 1997, for expenses 
necessary to carry out the provisions of this 
section, $30,000 to the Department of Labor. 

(2) The amount appropriated by this Act 
under the heading “DEPARTMENT OF STATE, 
INTERNATIONAL NARCOTICS CONTROL” shall be 
reduced by $30,000. 

AMENDMENT NO. 5040 

At the appropriate place in the bill, insert 
the following: 
SEC. . HAITI. 

The Government of Haiti shall be eligible 
to purchase defense articles and services 
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under the Arms Export Control Act (22 
U.S.C. 2751 et seq.), for the civilian-led Hai- 
tian National Police and Coast Guard, except 
as otherwise stated in law; Provided, That 
the authority provided by this section shall 
be subject to the regular notification proce- 
dures of the Committees on Appropriations. 


AMENDMENT NO. 5041 


(Purpose: To express the sense of the Con- 
gress that the United States should take 
steps to improve economic relations be- 
tween the United States and the countries 
of Eastern and Central Europe) 


At the appropriate place, insert the follow- 
ing new section: 

SEC. . TRADE RELATIONS WITH EASTERN AND 
CENTRAL EUROPE. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The countries of Central and Eastern 
Europe, including Poland, Hungary, the 
Czech Republic, Slovakia, Romania, Slove- 
nia, Lithuania, Latvia, Estonia, and Bul- 
garia, are important to the long-term stabil- 
ity and economic success of a future Europe 
freed from the shackles of communism. 

(c) The Central and Eastern European 
countries, particularly Hungary, Poland, the 
Czech Republic, Romania, Slovakia, Slove- 
nia, Latvia, Lithuania, and Estonia, are in 
the midst of dramatic reforms to transform 
their centrally planned economies into free 
market economies and to join the Western 
community. 

(3) It is in the long-term interest of the 
United States to encourage and assist the 
transformation of Central and Eastern Eu- 
rope into a free market economy, which is 
the solid foundation of democracy, and will 
contribute to regional stability and greatly 
increased opportunities for commerce with 
the United States. 

(4) Trade with the countries of Central and 
Eastern Europe accounts for less than one 
percent of total United States trade. 

(5) The presence of a market with more 
than 140,000,000 people, with a growing appe- 
tite for consumer goods and services and 
badly in need of modern technology and 
management, should be an important mar- 
ket for United States exports and invest- 
ments. 

(6) The United States has concluded agree- 
ments granting most-favored-nation status 
to most of the countries of Central and East- 
ern Europe. 

(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the President should 
take steps to promote more open, fair, and 
free trade between the United States and the 
countries of Central and Eastern Europe, in- 
cluding Poland, Hungary, the Czech Repub- 
lic, Slovakia, Lithuania, Latvia, Estonia, 
Romania, and Slovenia, including— 

(1) developing closer commercial contacts; 

(2) the mutual elimination of tariff and 
nontariff discriminatory barriers in trade 
with these countries; 

(3) exploring the possibility of framework 
agreements that would lead to a free trade 
agreement; 

(4) negotiating bilateral investment trea- 
ties; 

(5) stimulating increased United States ex- 
ports and investments to the region; 

(6) obtaining further liberalization of in- 
vestment regulations and protection against 
nationalization in these foreign countries; 
and 

(7) establishing fair and expeditious dis- 
pute settlement procedures. 
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AMENDMENT NO. 5042 

(Purpose: To permit certain claims against 
foreign states to be heard in United States 
courts where no extradition treaty with 
the state existed at the time the claim 
arose and where no other adequate and 
available remedies) 
At the appropriate place in the bill, insert 

the following: 

SEC. . LIMITATION ON FOREIGN SOVEREIGN M- 

MUNITY. 


(a) IN GENERAL.—Section 1605(a)(7) of title 
28, United States Code, is amended to read as 
follows: 

7) in which money damages are sought 
against a foreign state for personal injury or 
death caused by an act of torture, 
extrajudicial killing, aircraft sabotage, hos- 
tage taking, or the provision of material sup- 
port or resources (as defined in section 2339A 
of title 18) for such an act, if— 

“(A) such act or provision of material sup- 
port was engaged in by an official, employee, 
or agent of such foreign state while acting 
within the scope of his or her office, employ- 
ment, or agency; 

B) the foreign state against whom the 
claim was brought— 

) was designated as a state sponsor of 
terrorism under section 6(j) of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2405(j)) or section 620A of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2371) at the time 
the act occurred or was later so designated 
as a result of such act; or 

(i) had no treaty of extradition with the 
United States at the time the act occurred 
and no adequate and available remedies exist 
either in such state or in the place in which 
the act occurred; 

() the claimant has afforded the foreign 
state a reasonable opportunity to arbitrate 
the claim in accordance with accepted inter- 
national rules of arbitration; and 

OD) the claimant or victim was a national 
of the United States (as that term is defined 
in section 101(a)(22) of the Immigration and 
Nationality Act) when the act upon which 
the claim is based occurred. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to actions brought in United States 
courts on or after the date of enactment of 
this Act. 


AMENDMENT NO. 5043 


ae. To express the Sense of the 
Congress regarding Croatia) 
At the appropriate place, add the following 
new section: 
SECTION . SENSE OF CONGRESS REGARDING 
CROATIA. 


(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(2) Croatia has politically and financially 
contributed to the NATO peacekeeping oper- 
ations in Bosnia; 

(2) The economic stability and security of 
Croatia is important to the stability of 
South Central Europe; and 

(8) Croatia is in the process of joining the 
Partnership for Peace. 

(b) SENSE OF CONGRESS.—It is the Sense of 
Congress that: 

(1) Croatia should be recognized and com- 
mended for its contributions to NATO and 
the various peacekeeping efforts in Bosnia; 

(2) the United States should support the 
active participation of Croatia in activities 
appropriate for qualifying for NATO mem- 
bership, provided Croatia continues to ad- 
here fully to the Dayton Peace Accords and 
continues to make progress toward estab- 
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lishing democratic institutions, a free mar- 
ket, and the rule of law. 
AMENDMENT NO, 5044 
(Purpose: To express the Sense of the Con- 
gress that Romania is making significant 
progress toward admission to NATO) 

At the appropriate place, add the following 
new section: 

SECTION . ROMANIA'S PROGRESS TOWARD 
NATO MEMBERSHIP. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Romania emerged from years of brutal 
Communist dictatorship in 1989 and approved 
a new Constitution and elected a Parliament 
by 1991, laying the foundation for a modern 
parliamentary democracy charged with 
guaranteeing fundamental human rights, 
freedom of expression, and respect for pri- 
vate property; 

(2) Local elections, parliamentary elec- 
tions, and presidential elections have been 
held in Romania, with 1996 marking the sec- 
ond nationwide presidential elections under 
the new Constitution; 

(3) Romania was the first former Eastern 
bloc country to join NATO’s Partnership for 
Peace program and has hosted Partnership 
for Peace military exercises on its soil; 

(4) Romania is the second largest country 
in terms of size and population in Central 
Europe and as such is strategically signifi- 
cant; 

(5) Romania formally applied for NATO 
membership in April of 1996 and has begun an 
individualized dialogue with NATO on its 
membership application; and 

(6) Romania has contributed to the peace 
and reconstruction efforts in Bosnia by par- 
ticipating in the Implementation Force 
(IFOR). 

(b) SENSE OF THE CONGRESS.—Therefore, it 
is the sense of the Congress that: 

(1) Romania is making significant progress 
toward establishing democratic institutions, 
a free market economy, civilian control of 
the armed forces and the rule of law; 

(2) Romania is making important progress 
toward meeting the criteria for accession 
into NATO; 

(3) Romania deserves commendation for its 
clear desire to stand with the West in NATO, 
as evidenced by its early entry into the Part- 
nership for Peace, its formal application for 
NATO membership, and its participation in 
IFOR; 

(4) Romania should be evaluated for mem- 
bership in the NATO Participation Act's 
transition assistance program at the earliest 


opportunity; and 

(5) The United States should work closely 
with Romania and other countries working 
toward NATO membership to ensure that 
every opportunity is provided. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to. 

The amendments (Nos. 5039 through 
5044), en bloc, were agreed to. 

Mr. LEAHY. Mr. President, I move to 
reconsider the vote. 

Mr. MCCONNELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCONNELL. If I may give a sta- 
tus report on behalf of Senator LEAHY 
and myself. 

We have disposed of 24 amendments. 
There are two that have been laid aside 
that will be dealt with later. Senator 
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LEAHY and I are aware of only 12 left, 
of which 3 may need rollcalls. One of 
the three has a time agreement, and 
that is, of course, the amendment of 
the Senator from North Dakota, Sen- 
ator DORGAN, which I believe is trig- 
gered under a previous unanimous-con- 
sent agreement at this point. 

The PRESIDING OFFICER. The Sen- 
ator is correct. Under the previous 
agreement, the Senator from North Da- 
kota is to be recognized to offer an 
amendment. One hour of debate has 
been established, with 40 minutes 
under the control of the proponents 
and 20 minutes for the opponents. 

The Senator from North Dakota. 

Mr. DORGAN. Under the unanimous- 
consent agreement, there are to be no 
second-degree amendments. The Sen- 
ator from Massachusetts had, prior to 
that point, asked to offer a second-de- 
gree amendment that is acceptable to 
myself and Senator HATFIELD. 

I ask that the unanimous-consent 
agreement be modified to allow the 
Senator from Massachusetts to offer a 
second-degree amendment when appro- 


priate. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 
Mr. DORGAN. Mr. President, the 
unanimous consent request provides 
that I now offer the amendment on be- 
half of myself and Senator HATFIELD 
and others and that we have 40 minutes 
on our side in the l-hour time agree- 
ment. The Senator from Delaware and 
the Senator from Texas have asked if 
they could intervene with an amend- 
ment that they intend to offer that 
will take 5 minutes on each side. I have 
no objection, by unanimous consent, to 
allowing them to go 5 minutes each. I 
understand their amendment would be 
agreed to. Following the 10 minutes, I 
ask that we then have the 1 hour, 40 
minutes allotted to us to offer the 
amendment on foreign arms sales. 

So, Mr. President, I make that unani- 
mous consent request. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. McCONNELL. Reserving the 
right to object, I say to my friend, I be- 
lieve it is a freestanding bill, not an 
amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Texas is recog- 
nized. 


PAM LYCHNER SEXUAL OFFENDER 
TRACKING AND IDENTIFICATION 
ACT OF 1996 


Mr. GRAMM. Mr. President, I ask 
unanimous consent that the Judiciary 
Committee be discharged from further 
consideration of S. 1675, and that the 
Senate proceed to its immediate con- 
sideration. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The clerk will report the bill. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1675) to provide for the nation- 
wide tracking of convicted sexual predators, 
and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT No. 5038 
(Purpose: To protect the public safety by es- 
tablishing a nationwide system to track 
convicted sexual predators) 

Mr. GRAMM. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Texas [Mr. GRAMM], for 
himself, Mr. BIDEN, Mr. HATCH, and Mrs. 
HUTCHISON, proposes an amendment num- 
bered 5038. 

Mr. GRAMM. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause, and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Pam 
Lychner Sexual Offender Tracking and Iden- 
tification Act of 1996”. 

SEC. 2. OFFENDER REGISTRATION. 

(a) ESTABLISHMENT OF FBI DATABASE.— 
Subtitle A of Title XVII of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071) is amended by adding at the end 
the following new section: 

“SEC. 170102. FBI DATABASE. 

(a) DEFINITIONS.—For purposes of this sec- 
tion— 

J) the term ‘FBI’ means the Federal Bu- 
reau of Investigation; 

2) the terms ‘criminal offense against a 
victim who is a minor’, ‘sexually violent of- 
fense’, ‘sexually violent predator’, ‘mental 
abnormality’, and ‘predatory’ have the same 
meanings as in section 170101(a)(3); and 

“(3) the term sufficient sexual 
offender registration program’ means any 
State sexual offender registration program 
that— 

“(A) requires the registration of each of- 
fender who is convicted of an offense de- 
scribed in subparagraph (A) or (B) or section 
170101(a)(1); 

) requires that all information gathered 
under such program be transmitted to the 
FBI in accordance with subsection (g) of this 
section; 

„) meets the requirements for verifica- 
tion under section 170101(b)(3); and 

“(D) requires that each person who is re- 
quired to register under subparagraph (A) 
shall do so for a period of not less than 10 
years beginning on the date that such person 
was released from prison or placed on parole, 
supervised release, or probation. 

(b) ESTABLISHMENT.—The Attorney Gen- 
eral shall establish a national database at 
the Federal Bureau of Investigation to track 
the whereabouts and movement of— 

“(1) each person who has been convicted of 
a criminal offense against a victim who is a 
minor; 
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2) each person who has been convicted of 
a sexually violent offense; and 

() each person who is a sexually violent 
predator. 

“(¢) REGISTRATION REQUIREMENT.—Each 
person described in subsection (b) who re- 
sides in a State that has not established a 
minimally sufficient sexual offender reg- 
istration program shall register a current 
address, fingerprints of that person, and a 
current photograph of that person with the 
FBI for inclusion in the database established 
under subsection (b) for the time period spec- 
ified under subsection (d). 

“(d) LENGTH OF REGISTRATION.—A person 
described in subsection (b) who is required to 
register under subsection (c) shall, except 
during ensuing periods of incarceration, con- 
tinue to comply with this section— 

“(1) until 10 years after the date on which 
the person was released from prison or 
placed on parole, supervised release, or pro- 
bation; or 

“(2) for the life of the person, if that per- 
son— 

A) has 2 or more convictions for an of- 
fense described in subsection (b); 

“(B) has been convicted of aggravated sex- 
ual abuse, as defined in section 2241 of title 
18, United States Code, or in a comparable 
provision of State law; or 

) has been determined to be a sexually 
violent predator. 

(e) VERIFICATION.— 

“(1) PERSONS CONVICTED OF AN OFFENSE 
AGAINST A MINOR OR A SEXUALLY VIOLENT OF- 
FENSE.—In the case of a person required to 
register under subsection (c), the FBI shall, 
during the period in which the person is re- 
quired to register under subsection (d), ver- 
ify the person’s address in accordance with 
guidelines that shall be promulgated by the 
Attorney General. Such guidelines shall en- 
sure that address verification is accom- 
plished with respect to these individuals and 
shall require the submission of fingerprints 
and photographs of the individual. 

(2) SEXUALLY VIOLENT PREDATORS.—Para- 
graph (1) shall apply to a person described in 
subsection (b)(3), except that such person 
must verify the registration once every 90 
days after the date of the initial release or 
commencement of parole of that person. 

„ COMMUNITY NOTIFICATION.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
the FBI may release relevant information 
concerning a person required to register 
under subsection (c) that is necessary to pro- 
tect the public. 

02) IDENTITY OF VICTIM.—In no case shall 
the FBI release the identity of any victim of 
an offense that requires registration by the 
offender with the FBI. 

“(g) NOTIFICATION OF FBI OF CHANGES IN 
RESIDENCE.— 

“(1) ESTABLISHMENT OF NEW RESIDENCE.— 
For purposes of this section, a person shall 
be deemed to have established a new resi- 
dence during any period in which that person 
resides for not less than 10 days. 

(2) PERSONS REQUIRED TO REGISTER WITH 
THE FBI.—Each establishment of a new resi- 
dence, including the initial establishment of 
a residence immediately following release 
from prison, or placement on parole, super- 
vised release, or probation, by a person re- 
quired to register under subsection (c) shall 
be reported to the FBI not later than 10 days 
after that person establishes a new resi- 
dence. 

(3) INDIVIDUAL REGISTRATION REQUIRE- 
MENT.—A person required to register under 
subsection (c) or under a minimally suffi- 
cient offender registration program, includ- 
ing a program established under section 
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170101, who changes address to a State other 
than the State in which the person resided at 
the time of the immediately preceding reg- 
istration shall, not later than 10 days after 
that person establishes a new residence, reg- 
ister a current address, fingerprints, and a 
photograph of that person, for inclusion in 
the appropriate database, with— 

“(A) the FBI; and 

„B) the State in which the new residence 
is established. 

“(4) STATE REGISTRATION REQUIREMENT.— 
Any time any State agency in a State with 
a minimally sufficient sexual offender reg- 
istration program, including a program es- 
tablished under section 170101, is notified of 
a change of address by a person required to 
register under such program within or out- 
side of such State, the State shall notify— 

‘(A) the law enforcement officials of the 
jurisdiction to which, and the jurisdiction 
from which, the person has relocated; and 

„B) the FBI. 

65) VERIFICATION.— 

() NOTIFICATION OF LOCAL LAW ENFORCE- 
MENT OFFICIALS.—The FBI shall ensure that 
State and local law enforcement officials of 
the jurisdiction to which, and the State and 
local law enforcement officials of the juris- 
diction to which, a person required to reg- 
ister under subsection (c) relocates are noti- 
fied of the new residence of such person. 

B) NOTIFICATION OF FBI.—A State agency 
receiving notification under this subsection 
shall notify the FBI of the new residence of 
the offender. 

„) VERIFICATION.— 

D) STATE AGENCIES.—If a State agency 
cannot verify the address of or locate a per- 
son required to register with a minimally 
sufficient sexual offender registration pro- 
gram, including a program established under 
section 170101, the State shall immediately 
notify the FBI. 

(1) FBI.—If the FBI cannot verify the ad- 
dress of or locate a person required to reg- 
ister under subsection (c) or if the FBI re- 
ceives notification from a State under clause 
(I), the FBI shall ensure that, either the 
State or the FBI shall— 

“(I) classify the person as being in viola- 
tion of the registration requirements of the 
national database; and 

(T) add the name of the person to the Na- 
tional Crime Information Center Wanted 
Person File and create a wanted persons 
record, provided that an arrest warrant 
which meets the requirements for entry into 
the file is issued in connection with the vio- 
lation. 

h) FINGERPRINTS.— 

(1) IN GENERAL.— 

(A) FBI REGISTRATION.—For each person 
required to register under subsection (c), fin- 
gerprints shall be obtained and verified by 
the FBI or a local law enforcement official 
pursuant to regulations issued by the Attor- 
ney General. 

(B) STATE REGISTRATION SYSTEMS.—In a 
State that has a minimally sufficient sexual 
offender registration program, including a 
program established under section 170101, 
fingerprints required to be registered with 
the FBI under this section shall be obtained 
and verified in accordance with State re- 
quirements. The State agency responsible for 
registration shall ensure that the finger- 
prints and all other information required to 
be registered is registered with the FBI. 

J) PENALTY.—A person required to reg- 
ister under paragraph (1), (2), or (3) of sub- 
section (g) who knowingly fails to comply 
with this section shall— 

J) in the case of a first offense— 
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“(A) if the person has been convicted of 1 
offense described in subsection (b), be fined 
not more than $100,000; or 

„B) if the person has been convicted of 
more than 1 offense described in subsection 
(b), be imprisoned for up to 1 year and fined 
not more than $100,000; or 

2) in the case of a second or subsequent 
offense, be imprisoned for up to 10 years and 
fined not more than $100,000. 

“(j) RELEASE OF INFORMATION.—The infor- 
mation collected by the FBI under this sec- 
tion shall be disclosed by the FBI— 

“(1) to Federal, State, and local criminal 
justice agencies for— 

A law enforcement purposes; and 

B) community notification in accordance 
with section 170101(d)(3); and 

2) to Federal, State, and local govern- 
mental agencies responsible for conducting 
employment-related background checks 
under section 3 of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119a).”’. 

(k) NOTIFICATION UPON RELEASE.—Any 
state not having established a program de- 
scribed in 170102(a)(3) must— 

“(1) Upon release from prison, or place- 
ment on parole, supervised release, or proba- 
tion, notify each offender who is convicted of 
an offense described in subparagraph (A) or 
(B) of section 170101(a)(1) of their duty to reg- 
ister with the FBI; and 

(2) Notify the FBI of the release of each 
offender who is convicted of an offense de- 
scribed in subparagraph (A) or (B) of section 
170101(a)(1).”. 

SEC. 3. DURATION OF STATE REGISTRATION RE- 
)UIREMENT. 


Q J 

Section 170101(b)(6) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(b)(6)) is amended to read as fol- 
lows: 

(6) LENGTH OF REGISTRATION.—A person 
required to register under subsection (a)(1) 
shall continue to comply with this section, 
except during ensuing periods of incarcer- 
ation, until— 

(A) 10 years have elapsed since the person 
was released from prison or placed on parole, 
supervised release, or probation; or 

B) for the life of that person if that per- 
son— 

D has 1 or more prior convictions for an 
offense described in subsection (a)(1)(A); or 

"(ii) has been convicted of an aggravated 
offense described in subsection (a)(1)(A); or 

„(110 has been determined to be a sexually 
violent predator pursuant to subsection 
(a)(2).“. 

SEC. 4. STATE BOARDS. 

Section 170101(a)(2) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(a)(2)) is amended by inserting 
before the period at the end the following: 
„ victim rights advocates, and representa- 
tives from law enforcement agencies”. 

SEC, 5. FINGERPRINTS. 

Section 170101 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
14071) is amended by adding at the end the 
following new subsection: 

“(g) FINGERPRINTS.—Each requirement to 
register under this section shall be deemed 
to also require the submission of fingerprints 
of the person required to register, obtained 
in accordance with regulations prescribed by 
the Attorney General under section 
170102(h).”’. 

SEC. 6. VERIFICATION. 

Section 170101(b)(3)(A)(il1) of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14071(b)(3)(A)(11i)) is amended 
by adding at the end the following: The per- 
son shall include with the verification form, 
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fingerprints and a photograph of that per- 
son.“ 
SEC. 7. REGISTRATION INFORMATION. 

Section 170101(b)(2) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(b)(2)) is amended to read as fol- 
lows: 

(02) TRANSFER OF INFORMATION TO STATE 
AND THE FBI.—The officer, or in the case of a 
person placed on probation, the court, shall, 
within 3 days after receipt of information de- 
scribed in paragraph (1), forward it to a des- 
ignated State law enforcement agency. The 
State law enforcement agency shall imme- 
diately enter the information into the appro- 
priate State Law enforcement record system 
and notify the appropriate law enforcement 
agency having jurisdiction where the person 
expects to reside. The State law enforcement 
agency shall also immediately transmit all 
information described in paragraph (1) to the 
Federal Bureau of Investigation for inclusion 
in the FBI database described in section 
170102. 

SEC. 8. IMMUNITY FOR GOOD FAITH CONDUCT. 

State and federal law enforcement agen- 
cies, employees of state and federal law en- 
forcement agencies, and state and federal of- 
ficials shall be immune from liability for 
good faith conduct under section 170102. 

SEC. 9. REGULATIONS. 

Not later than 1 year after the date of en- 
actment of this Act, the Attorney General 
shall issue regulations to carry out this Act 
and the amendments made by this Act. 

SEC, 10, EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend- 
ments made by this Act shall become effec- 
tive 1 year after the date of enactment of 
this Act. 

(b) COMPLIANCE BY STATES.—Each State 
shall implement the amendments made by 
sections 3, 4, 5, 6, and 7 of this Act not later 
than 3 years after the date of enactment of 
this Act, except that the Attorney General 
may grant an additional 2 years to a State 
that is making good faith efforts to imple- 
ment such amendments. 

(c) INELIGIBILITY FOR FUNDS.— 

(1) a State that fails to implement the pro- 
gram as describe din sections 3, 4, 5, 6, and 7 
of this Act shall not receive 10 percent of the 
funds that would otherwise be allocated to 
the State under section 506 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3765). 

(2) any funds that are not allocated for 
failure to comply with sections 3, 4, 5, 6, or 
7 of this Act shall be reallocated to States 
that comply with these sections. 

SEC, 11. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions of such to any person or cir- 
cumstance shall not be affected thereby. 

Mr. GRAMM. Mr. President, we have 
before us a bill that relates to tracking 
and identifying sex-offenders. Senator 
BIDEN, myself, and a number of other 
Senators have worked very hard on 
this bill. Forty-nine States in the 
Union have set up systems which track 
known sexual predators because, of all 
the types of criminal activity, the 
probability that someone who commits 
a sexual predatory act will commit 
that type of crime again—especially 
against a child—is 10 times higher than 
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the probability that any other type of 
crime will be repeated. 

The problem with only having State 
laws is that people are moving across 
State lines to try to avoid detection. 
What our bill does is it sets up an FBI- 
based Federal tracking system which 
will track all movements of sexual 
predators, whether they move across 
town or across State lines. This system 
will give us an interactive database, 
and it will greatly enhance the ability 
of our communities, our law enforce- 
ment officials, and our families to pro- 
tect our children against sexual preda- 
tors. 

Mr. President, again, I have named 
this bill, in working with Senator 
BIDEN, for Pam Lychner, one of the vic- 
tims of the tragic TWA crash. 

We have named this bill for her not 
because of how she tragically died, but 
because of how she lived. Pam Lychner 
was one of our Nation’s greatest vic- 
tim’s rights advocates. She cared 
enough for that cause, in the words of 
the old Hallmark Card commercial, to 
give her very best.” And in doing so, 
she reminded people all over my State 
and people all over America that we 
are never going to be able to deal with 
the violent crime problem in this coun- 
try until those of us who are not vic- 
tims of crime are as outraged by these 
atrocities as are the victims them- 
selves. 

I thank my colleagues for letting this 
bill pass the Senate. I think it is vi- 
tally important that we identify and 
try to monitor sexual predators and I 
think we owe it to our society and to 
law-abiding citizens to do this. 

I believe that this bill will provide 
society with a very strong tool which 
will strengthen local law enforcement, 
give our families the ability to protect 
our children, and which will establish a 
data base that the Boy Scouts, the Girl 
Scouts, and other youth organizations 
can use to check out those who want to 
be trusted with our children. 

I think this bill will save lives and I 
think it will provide greater comfort 
and greater security to our families. I 
am very proud of this effort and I 
thank Senator BIDEN for his leadership 
on this issue. 

I yield the remainder of my time. 

Mr. BIDEN. Mr. President, Senator 
GRAMM and I are now offering a sub- 
stitute amendment to S. 1675, a bill 
originally offered in April by myself 
and Senator GRAMM along with Sen- 
ators HUTCHISON, FAIRCLOTH, DORGAN, 
KYL, SHELBY, CAMPBELL, MCCONNELL, 
STEVENS, MCCAIN, and THURMOND. This 
legislation strengthens and improves 
the Jacob Wetterling Crimes Against 
Children and Sexually Violent Offender 
Registration Act. 

The Jacob Wetterling Act, enacted as 
part of the 1994 crime law, requires 
States to enact laws to register and 
track the most violent, the most hor- 
rible—and least likely to be rehabili- 
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tated—criminals our Nation faces 
today. I refer to those criminals who 
attack our children and criminals who 
are sexually violent predators. 

These criminals must be tracked. 
And local law enforcement must know 
when these criminals are in their com- 
munities. This was the reason I worked 
to include this important measure in 
the 1994 crime law. And I will also 
point out that almost all States have 
taken great strides to build an effec- 
tive tracking system. 

Now we seek to build upon this 
progress to meet three specific goals. 

First, we must have a nationwide 
system that will help State and local 
law enforcement track these offenders 
as they move from State to State and 
will help by providing a back-up sys- 
tem of tracking. 

Second, while most States have es- 
tablished or are about to establish 
these systems, if any States fail to act, 
we cannot allow there to be a “black- 
hole” where sexual predators can hide 
and are then lost to all States. A na- 
tionwide system will track offenders if 
States do not maintain registration 
systems. 

Third, we must ensure that the most 
serious sexual predators are required to 
remain registered with law enforce- 
ment officials for the rest of their 
lives. 

All of these key goals will be met by 
this legislation. In addition, our 
amendment will offer some improve- 
ments which are made possible by the 
nationwide system this amendment 
will provide. For example, our bill 
will— 

Require all offenders to verify their 
address on a regular basis by returning 
verification cards with their finger- 
prints and recent photograph. 

Require that a nationwide warning is 
issued whenever an offender fails to 
verify their address or when an of- 
fender cannot be located. 

Institute tough penalties for offend- 
ers who willfully fail to meet their ob- 
ligations to register with the nation- 
wide system in States where there is 
no registration and in cases of offend- 
ers who move from one State to an- 
other. 

Notify law enforcement officials not 
only when an offender moves to their 
area, but also when an offender moves 
out of their neighborhood. 

To offer just one of the practical 
problems a national database will help 
local law enforcement address—Dela- 
ware law enforcement, because Dela- 
ware is so close to other States, will 
certainly need to know if a sexual pred- 
ator lives just over the line in Pennsyl- 
vania. And only a national database 
can provide this information. 

To offer a real life example of why a 
nationwide system is needed—in Dela- 
ware, a sex offender was released last 
year. Fortunately, Delaware’s offender 
registration law requires this of- 
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fender—Freddy Marine—to be tracked 
by Delaware law enforcement. Since 
his release, Marine has moved to an- 
other State. The nationwide system es- 
tablished by this bill will help make 
sure that if Freddy Marine moves back 
to Delaware—our State law enforce- 
ment will know, and knowledge is the 
key to effective enforcement. 

In summary, the sex offender track- 
ing and identification bill is possible 
because States such as Delaware and 
Texas have done the hard work to build 
statewide registration systems. We 
now seek to build a system where all 
movement of sexually violent and child 
offenders can be tracked and we will go 
a long way toward the day when none 
of these predators will fall between the 
cracks. 

I am glad that we can now offer and 
pass with the unanimous consent of the 
Senate this important legislation to 
protect our children from sexual of- 
fenders. I hope that our colleagues in 
the House of Representatives will take 
up and pass the companion bill to this 
legislation and enact these vital pro- 
tections for our children. 

Mr. President, this is the next step in 
the approach to start action which 
Senator DorGAN, I, Senator GRAMM of 
Texas, and others were doing with the 
crime bill. We decided that we were 
going to nationalize it—it became 
known as Megan’s Law, and it was also 
called the Jacob Wetterling Act, again 
named after a victim in this case—to 
make sure every State had the ability 
and the requirement, in order to get 
Federal funds, that they had a State 
registry so that we know the States 
and communities can know. It became 
known as Megan’s Law because of the 
celebrated tragic case in New Jersey. It 
was included in the original crime bill. 

What we did not do that Senator 
DORGAN and Senator KERRyY—first Sen- 
ator GRAMM came to me and asked me 
about participating in this, and Sen- 
ator KERRY of Massachusetts and oth- 
ers, because all of a sudden it became 
pretty clear that there was a gaping 
hole. If, in fact, we have registration, 
for example, in Delaware, and our 
State is registering sex offenders so 
people know whether a pedophile has 
moved into the neighborhood after hav- 
ing been released from the jail, that 
gives the community some protection. 
But there was no vehicle or mechanism 
until we passed the Gramm-Biden law. 

We are going to rename the law. For 
the person in Delaware who is in a po- 
sition where a pedophile who lived in 
Chester County, PA—literally 4 miles 
or 5 miles from Wilmington, DE— 
moves across the line, there is no vehi- 
cle. There is no mechanism for the 
Pennsylvania authorities to notify the 
authorities in the State of Delaware. 

The Senator from Massachusetts and 
I were talking about this. He points 
out that in his State, he has the same 
circumstance, if, in fact, you move 
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from one State to another. As a matter 
of fact, his State does not even have a 
registry yet, which is one of his con- 
cerns he mentioned to me because it is 
sort of behind the rest of us. They are 
not moving. 

The bottom line of this is real sim- 

ple. We want people to know. We want 
a system to be available where it is a 
nationwide system that will help State 
and local enforcement people track of- 
fenders as they move from State to 
State, providing a backup system for 
tracking. 
Second, while most States have es- 
tablished or are about to establish 
these systems, if any State fails to act, 
we cannot allow there to be a Pennsyl- 
vania black hole out there, a black 
hole that Massachusetts now, for ex- 
ample, is part of, because if folks who 
are pedophiles in Massachusetts are 
moving into Rhode Island, or any other 
place, or even into Massachusetts, 
there is nobody who knows. So we need 
a nationwide system. 

Third, we have to assure that the 
most serious sexual predators are re- 
quired to remain registered with law 
enforcement officials for the rest of 
their lives. This is not just being un- 
necessarily punitive. The recidivism 
rates are high, and the notification 
saves lives. 

We require all offenders to verify 
their address on a regular basis by re- 
turning verification cards with their 
fingerprints and a recent photograph. 
We require that a nationwide warning 
is issued whenever an offender fails to 
verify their address or an offender can- 
not be located. We institute tough pen- 
alties for offenders who willfully fail to 
meet this requirement. We notify law 
enforcement officials not only when an 
offender moves to an area, but when 
they move from an area. 

Let me offer one practical example of 
the need for this nationwide database. 
A sexual offender in Delaware named 
Freddie Marine is notorious. While in 
Delaware, every community was noti- 
fied. But he moved out of Delaware. He 
may be over in Maryland or New Jer- 
sey. He is as much of a threat to a 
child in New Jersey or Maryland as he 
was in Delaware. But no one knows. 
There is no way they can know. 

So this nationwide database will pro- 
vide that. It has been a pleasure. Peo- 
ple kid—when they said, This is the 
Gramm-Biden amendment, well, we 
will let this go through. It must be 
OK.” But the truth is the Senator from 
Texas and I work an awful lot on these 
criminal justice issues, and we are 
more in agreement than not. I thank 
him for, quite frankly, pointing out 
this black hole that I referred to early 
on. It is a pleasure to work with him. 
And I thank my friend, Senator Dor- 
GAN, for not only letting this go 
through but being on the ground floor 
when we put the Jacob Wetterling leg- 
islation together; and my friend from 
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Massachusetts, who has been very, 
very concerned about the failure of his 
State to move, as it should have, in 
making sure to help fill this black 
hole. I thank him very much. 

I yield the remainder of my time, 
which is a rarity for me to do on the 
floor. 

Mr. GRAMM. Mr. President, again, I 
ask unanimous consent that the 
amendment be considered as read and 
agreed to, the bill be deemed to have 
been read the third time, and passed, as 
amended, the motion to reconsider be 
laid upon the table, and that any state- 
ments related to the bill be placed at 
the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5038) was agreed 


to. 
The bill (S. 1675), as amended, was 


deemed read the third time, and 
passed, as follows: 
S. 1675 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Pam 
Lychner Sexual Offender Tracking and Iden- 
tification Act of 1996”. 

SEC. 2. OFFENDER REGISTRATION. 

(a) ESTABLISHMENT OF FBI DATABASE.— 
Subtitle A of title XVII of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071) is amended by adding at the end 
the following new section: 

“SEC. 170102. FBI DATABASE. 

(a) DEFINITIONS.—For purposes of this sec- 
tion— 

(i) the term ‘FBI’ means the Federal Bu- 
reau of Investigation; 

(2) the terms ‘criminal offense against a 
victim who is a minor’, ‘sexually violent of- 
fense’, ‘sexually violent predator’, ‘mental 
abnormality’, and ‘predatory’ have the same 
meanings as in section 170101(a)(3); and 

8) the term ‘minimally sufficient sexual 
offender registration program’ means any 
State sexual offender registration program 
that— 

“(A) requires the registration of each of- 
fender who is convicted of an offense de- 
scribed in subparagraph (A) or (B) of section 
170101(aX1); 

) requires that all information gathered 
under such program be transmitted to the 
FBI in accordance with subsection (g) of this 
section; 

“(C) meets the requirements for verifica- 
tion under section 170101(b)(3); and 

“(D) requires that each person who is re- 
quired to register under subparagraph (A) 
shall do so for a period of not less than 10 
years beginning on the date that such person 
was released from prison or placed on parole, 
supervised release, or probation. 

„(b) ESTABLISHMENT.—The Attorney Gen- 
eral shall establish a national database at 
the Federal Bureau of Investigation to track 
the whereabouts and movement of— 

(i) each person who has been convicted of 
a criminal offense against a victim who is a 
minor; 

“(2) each person who has been convicted of 
a sexually violent offense; and 

) each person who is a sexually violent 
predator. 

“(c) REGISTRATION REQUIREMENT.—Each 
person described in subsection (b) who re- 
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sides in a State that has not established a 
minimally sufficient sexual offender reg- 
istration program shall register a current 
address, fingerprints of that person, and a 
current photograph of that person with the 
FBI for inclusion in the database established 
under subsection (b) for the time period spec- 
ified under subsection (d). 

(d) LENGTH OF REGISTRATION.—A person 
described in subsection (b) who is required to 
register under subsection (c) shall, except 
during ensuing periods of incarceration, con- 
tinue to comply with this section— 

“(1) until 10 years after the date on which 
the person was released from prison or 
placed on parole, supervised release, or pro- 
bation; or 

2) for the life of the person, if that per- 
son— 

A) has 2 or more convictions for an of- 
fense described in subsection (b); 

) has been convicted of aggravated sex- 
ual abuse, as defined in section 2241 of title 
18, United States Code, or in a comparable 
provision of State law; or 

“(C) has been determined to be a sexually 
violent predator. 

(e) VERIFICATION.— 

“(1) PERSONS CONVICTED OF AN OFFENSE 
AGAINST A MINOR OR A SEXUALLY VIOLENT OF- 
FENSE.—In the case of a person required to 
register under subsection (c), the FBI shall, 
during the period in which the person is re- 
quired to register under subsection (d), ver- 
ify the person’s address in accordance with 
guidelines that shall be promulgated by the 
Attorney General. Such guidelines shall en- 
sure that address verification is accom- 
plished with respect to these individuals and 
shall require the submission of fingerprints 
and photographs of the individual. 

(2) SEXUALLY VIOLENT PREDATORS.—Para- 
graph (1) shall apply to a person described in 
subsection (b)(3), except that such person 
must verify the registration once every 90 
days after the date of the initial release or 
commencement of parole of that person. 

„ COMMUNITY NOTIFICATION.— 

) IN GENERAL.—Subject to paragraph (2), 
the FBI may release relevant information 
concerning a person required to register 
under subsection (c) that is necessary to pro- 
tect the public. 

(2) IDENTITY OF VICTIM.—In no case shall 
the FBI release the identity of any victim of 
an offense that requires registration by the 
offender with the FBI. 

(g) NOTIFICATION OF FBI OF CHANGES IN 
RESIDENCE.— 

“(1) ESTABLISHMENT OF NEW RESIDENCE.— 
For purposes of this section, a person shall 
be deemed to have established a new resi- 
dence during any period in which that person 
resides for not less than 10 days. 

02) PERSONS REQUIRED TO REGISTER WITH 
THE FBI.—Each establishment of a new resi- 
dence, including the initial establishment of 
a residence immediately following release 
from prison, or placement on parole, super- 
vised release, or probation, by a person re- 
quired to register under subsection (c) shall 
be reported to the FBI not later than 10 days 
after that person establishes a new resi- 
dence. 

(3) INDIVIDUAL REGISTRATION REQUIRE- 
MENT.—A person required to register under 
subsection (c) or under a minimally suffi- 
cient offender registration program, includ- 
ing a program established under section 
170101, who changes address to a State other 
than the State in which the person resided at 
the time of the immediately preceding reg- 
istration shall, not later than 10 days after 
that person establishes a new residence, reg- 
ister a current address, fingerprints, and 
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photograph of that person, for inclusion in 
the appropriate database, with— 

A the FBI; and 

B) the State in which the new residence 
is established. 

“(4) STATE REGISTRATION REQUIREMENT.— 
Any time any State agency in a State with 
a minimally sufficient sexual offender reg- 
istration program, including a program es- 
tablished under section 170101, is notified of 
a change of address by a person required to 
register under such program within or out- 
side of such State, the State shall notify— 

„A) the law enforcement officials of the 
jurisdiction to which, and the jurisdiction 
from which, the person has relocated; and 

) the FBI. 

“(5) VERIFICATION.— 

“(A) NOTIFICATION OF LOCAL LAW ENFORCE- 
MENT OFFICIALS.—The FBI shall ensure that 
State and local law enforcement officials of 
the jurisdiction from which, and the State 
and local law enforcement officials of the ju- 
risdiction to which, a person required to reg- 
ister under subsection (c) relocates are noti- 
fied of the new residence of such person. 

) NOTIFICATION OF FBI.—A State agency 
receiving notification under this subsection 
shall notify the FBI of the new residence of 
the offender. 

(O) VERIFICATION.— 

) STATE AGENCIES.—If a State agency 
cannot verify the address of or locate a per- 
son required to register with a minimally 
sufficient sexual offender registration pro- 
gram, including a program established under 
section 170101, the State shall immediately 
notify the FBI. 

(11) FBL—lIf the FBI cannot verify the ad- 
dress of or locate a person required to reg- 
ister under subsection (c) or if the FBI re- 
ceives notification from a State under clause 
(i), the FBI shall 

“(I) classify the person as being in viola- 
tion of the registration requirements of the 
national database; and 

T) add the name of the person to the Na- 
tional Crime Information Center Wanted 
person file and create a wanted persons 
record: Provided, That an arrest warrant 
which meets the requirements for entry into 
the file is issued in connection with the vio- 
lation. 


h) FINGERPRINTS.— 

“(1) FBI REGISTRATION.—For each person 
required to register under subsection (c), fin- 
gerprints shall be obtained and verified by 
the FBI or a local law enforcement official 
pursuant to regulations issued by the Attor- 
ney General. 

“(2) STATE REGISTRATION SYSTEMS.—In a 
State that has a minimally sufficient sexual 
offender registration program, including a 
program established under section 170101, 
fingerprints required to be registered with 
the FBI under this section shall be obtained 
and verified in accordance with State re- 
quirements. The State agency responsible for 
registration shall ensure that the finger- 
prints and all other information required to 
be registered is registered with the FBI. 


“(1) PENALTY.—A person required to reg- 
ister under paragraph (1), (2), or (3) of sub- 
section (g) who knowingly fails to comply 
with this section shall— É 

I) in the case of a first offense— 

) if the person has been convicted of 1 
offense described in subsection (b), be fined 
not more than $100,000; or 

) if the person has been convicted of 
more than 1 offense described in subsection 
(b), be imprisoned for up to 1 year and fined 
not more than $100,000; or 
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“(2) in the case of a second or subsequent 
offense, be imprisoned for up to 10 years and 
fined not more than $100,000. 

D RELEASE OF INFORMATION.—The infor- 
mation collected by the FBI under this sec- 
tion shall be disclosed by the FBI— 

“(1) to Federal, State, and local criminal 
justice agencies for— 

(A) law enforcement purposes; and 

B) community notification in accordance 
with section 170101(d)(3); and 

“(2) to Federal, State, and local govern- 
mental agencies responsible for conducting 
employment-related background checks 
under section 3 of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119a).’’. 

(k) NOTIFICATION UPON RELEASE.—Any 
State not having established a program de- 
scribed in section 170102(a)(3) must— 

“(1) upon release from prison, or placement 
on parole, supervised release, or probation, 
notify each offender who is convicted of an 
offense described in subparagraph (A) or (B) 
of section 170101(a)(1) of their duty to reg- 
ister with the FBI; and 

2) notify the FBI of the release of each 
offender who is convicted of an offense de- 
scribed in subparagraph (A) or (B) of section 
170101(a)(1).”". 

SEC. 3. DURATION OF STATE REGISTRATION RE- 
UIREMENT. 


Q A 

Section 170101(bX6) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(b)(6)) is amended to read as fol- 
lows: 

“(6) LENGTH OF REGISTRATION.—A person 
required to register under subsection (a)(1) 
shall continue to comply with this section, 
except during ensuing periods of incarcer- 
ation, until— 

) 10 years have elapsed since the person 
was released from prison or placed on parole, 
supervised release, or probation; or 

“(B) for the life of that person if that per- 
son— 

0 has 1 or more prior convictions for an 
offense described in subsection (a)(1)(A); or 

(11) has been convicted of an aggravated 
offense described in subsection (a)(1)(A); or 

(111) has been determined to be a sexually 
violent predator pursuant to subsection 
(a)(2).”. 

SEC. 4. STATE BOARDS. 

Section 170101(a)X(2) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(a)(2)) is amended by inserting 
before the period at the end the following: 
victim rights advocates, and representatives 
from law enforcement agencies”. 

SEC. 5. FINGERPRINTS. 

Section 170101 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
14071) is amended by adding at the end the 
following new subsection: 

“(g) FINGERPRINTS.—Each requirement to 
register under this section shall be deemed 
to also require the submission of a set of fin- 
gerprints of the person required to register, 
obtained in accordance with regulations pre- 
scribed by the Attorney General under sec- 
tion 170102(h).”’. 

SEC. 6. VERIFICATION. 

Section 170101(b)(3)(A)(ili) of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14071(b)(3)(A)(ili)) is amended 
by adding at the end the following: The per- 
son shall include with the verification form, 
fingerprints and a photograph of that per- 
son.“ 

SEC. 7. REGISTRATION INFORMATION, 

Section 170101(b)(2) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(b)(2)) is amended to read as fol- 
lows: 
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(2) TRANSFER OF INFORMATION TO STATE 
AND THE FBI.—The officer, or in the case of a 
person placed on probation, the court, shall, 
within 3 days after receipt of information de- 
scribed in paragraph (1), forward it to a des- 
ignated State law enforcement agency. The 
State law enforcement agency shall imme- 
diately enter the information into the appro- 
priate State Law enforcement record system 
and notify the appropriate law enforcement 
agency having jurisdiction where the person 
expects to reside. The State law enforcement 
agency shall also immediately transmit all 
information described in paragraph (1) to the 
Federal Bureau of Investigation for inclusion 
in the FBI database described in section 
170102.“ 

SEC. 8. IMMUNITY FOR GOOD FAITH CONDUCT. 

State and Federal law enforcement agen- 
cies, employees of State and Federal law en- 
forcement agencies, and State and Federal 
officials shall be immune from liability for 
good faith conduct under section 170102. 

SEC. 9. REGULATIONS. 

Not later than 1 year after the date of en- 
actment of this Act, the Attorney General 
shall issue regulations to carry out this Act 
and the amendments made by this Act. 

SEC. 10. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend- 
ments made by this Act shall become effec- 
tive 1 year after the date of enactment of 
this Act. 

(b) COMPLIANCE BY STATES.—Each State 
shall implement the amendments made by 
sections 3, 4, 5, 6, and 7 of this Act not later 
than 3 years after the date of enactment of 
this Act, except that the Attorney General 
may grant an additional 2 years to a State 
that is making good faith efforts to imple- 
ment such amendments. 

(c) INELIGIBILITY FOR FUNDS.— 

(1) A State that fails to implement the pro- 
gram as described in section 3, 4, 5, 6, and 7 
of this Act shall not receive 10 percent of the 
funds that would otherwise be allocated to 
the State under section 506 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3765). 

(2) Any funds that are not allocated for 
failure to comply with section 3, 4, 5, 6, or 7 
of this Act shall be reallocated to States 
that comply with these sections. 

SEC. 11. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions of such to any person or cir- 
cumstance shall not be affected thereby. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAM APPROPRIATIONS ACT, 
1997 


The Senate continued with the con- 
sideration of the bill. 

The PRESIDING OFFICER. Under 
the previous agreement, the Senator 
from North Dakota is recognized to 
offer his amendment. The only second- 
degree amendment that would be in 
order is an amendment offered by the 
Senator from Massachusetts. There is 
to be 1 hour of debate, with 40 minutes 
under the control of the proponents 
and 20 minutes under the control of the 
opponents. 
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Mr. DORGAN. Would the Chair please 
inform me when I have used 20 min- 
utes? I yield myself such time as I may 
consume. 

AMENDMENT NO. 5045 
(Purpose: To provide congressional review of 
and clear standards for the eligibility of 
foreign governments to be considered for 

United States military assistance and 

arms transfers) 

Mr. DORGAN. I am offering an 
amendment on behalf of myself and 
Senator HATFIELD with cosponsors, in- 
cluding Senators BUMPERS, JEFFORDS, 
LEAHY, HARKIN, PRYOR, MOSELEY- 
BRAUN, FEINGOLD, PELL, INOUYE, 
WYDEN, KENNEDY, SIMON, LAUTENBERG 
and FEINSTEIN. 

I send the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant clerk read as follows: 

The Senator from North Dakota [Mr. DOR- 
GAN], for himself, Mr. HATFIELD, Mr. BUMP- 
ERS, Mr. JEFFORDS, Mr. LEAHY, Mr. HARKIN, 
Mr. PRYOR, Ms. MOSELEY-BRAUN, Mr. FEIN- 
GOLD, Mr. PELL, Mr. INOUYE, Mr. WYDEN, Mr. 
KENNEDY, Mr. SIMON, Mr. LAUTENBERG, and 
Mrs. FEINSTEIN, proposes an amendment 
numbered 5045. 


Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place in the bill, insert 
the following new title: 


TITLE —CONGRESSIONAL REVIEW OF 
ARMS TRANSFERS ELIGIBILITY ACT OF 
1996 

SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Congres- 
sional Review of Arms Transfers Eligibility 
Act of 1996”’. 

SEC. 02. PURPOSE. 

The purpose of this title is to provide con- 
gressional review of the eligibility of foreign 
governments to be considered for United 
States military assistance and arms trans- 
fers, and to establish clear standards for 
such eligibility including adherence to demo- 
cratic principles, protection of human rights, 
nonageression, and participation in the 
United Nations Register of Conventional 
Arms. : 
SEC. 03. ELIGIBILITY FOR UNITED STATES MILI- 

TARY ASSISTANCE OR ARMS TRANS- 


(a) PROHIBITION; WAIVER.—United States 
military assistance or arms transfers may 
not be provided to a foreign government dur- 
ing a fiscal year unless the President deter- 
mines and certifies to the Congress for that 
fiscal year that— 

(1) such government meets the criteria 
contained in section — 04: 

(2) it is in the national security interest of 
the United States to provide military assist- 
ance and arms transfers to such government. 
and the Congress enacts a law approving 
such determination: or 

(3) an emergency exists under which it is 
vital to the interest of the United States to 
provide military assistance or arms transfers 
to such government. 

(b) DETERMINATION WITH RESPECT TO 
EMERGENCY SITUATIONS.—The President shall 
submit to the Congress at the earliest pos- 


CONGRESSIONAL RECORD—SENATE 


sible date reports containing determinations 
with respect to emergencies under sub- 
section (a)(3). Each such report shall contain 
a description of— 

(1) the nature of the emergency; 

(2) the type of military assistance and 
arms transfers provided to the foreign gov- 
ernment; and 

(3) the cost to the United States of such as- 
sistance and arms transfers. 

SEC. 04. CRITERIA FOR CERTIFICATION. 

The criteria referred to in section 
—__.03(a)(1) are as follows: 

(1) PROMOTES DEMOCRACY.—Such govern- 
ment— 

(A) was chosen by and permits free and fair 
elections; 

(B) promotes civilian control of the mili- 
tary and security forces and has civilian in- 
stitutions controlling the policy, operation, 
and spending of all law enforcement and se- 
curity institutions, as well as the armed 
forces; 

(C) promotes the rule of law, equality be- 
fore the law, and respect for individual and 
minority rights, including freedom to speak, 
publish, associate, and organize; and 

(D) promotes the strengthening of politi- 
cal, legislative, and civil institutions of de- 
mocracy, as well as autonomous institutions 
to monitor the conduct of public officials 
and to combat corruption. 

(2) RESPECTS HUMAN RIGHTS.—Such govern- 
ment— 

(A) does not engage in gross violations of 
internationally recognized human rights, as 
described in section 502B(d)(1) of the Foreign 
Assistance Act of 1961; 

(B) vigorously investigates, disciplines, 
and prosecutes those responsible for gross 
violations of internationally recognized 
human rights; 

(C) permits access on a regular basis to po- 
litical prisoners by international humani- 
tarian organizations such as the Inter- 
national Committee of the Red Cross; 

(D) promotes the independence of the judi- 
ciary and other official bodies that oversee 
the protection of human rights; and 

(E) does not impede the free functioning of 
and access of domestic and international 
human rights organizations or, in situations 
of conflict or famine, of humanitarian orga- 
nizations. 

(3) NOT ENGAGED IN CERTAIN ACTS OF ARMED 
AGGRESSION.—Such government is not cur- 
rently engaged in acts of armed aggression 
in violation of international! law. 

(4) FULL PARTICIPATION IN UNITED NATIONS 
REGISTER OF CONVENTIONAL ARMS.—Such gov- 
ernment is fully participating in the United 
Nations Register of Conventional Arms. 

SEC. 05. poet CATION AND DECERTIFICA- 

(a) NOTIFICATION TO CONGRESS.—In the case 
of a determination by the President under 
section ___03(a) (1) or (2) with respect to a 
foreign government, the President shall sub- 
mit to the Congress the initial certification 
in conjunction with the submission of the 
annual request for enactment of authoriza- 
tions and appropriations for foreign assist- 
ance programs for a fiscal year and shall, 
where appropriate, submit additional or 
amended certifications at any time there- 
after in the fiscal year. 

(b) DECERTIFICATION.—If a foreign govern- 
ment ceases to meet the criteria contained 
in section ___04, the President shall submit 
a decertification of the government to the 
Congress, whereupon any prior certification 
3 section ___03(a)(1) shall cease to be ef- 

ective. 
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SEC. 06, UNITED STATES MILITARY ASSISTANCE 
AND ARMS TRANSFERS DEFINED. 

For purposes of this title, the terms 
“United States military assistance” and 
“arms transfers” mean— 

(1) assistance under chapter 2 of part II of 
the Foreign Assistance Act of 1961 (relating 
to military assistance), including the trans- 
fer of excess defense articles under section 
516 of that Act; 

(2) assistance under chapter 5 of part II of 
the Foreign Assistance Act of 1961 (relating 
to international military education and 


training); 

(4) the transfer of defense articles, defense 
services, or design and construction services 
under the Arms Export Control Act (except 
any transfer or other assistance under sec- 
tion 23 of such Act), including defense arti- 
cles and defense services licensed or ap- 
ee for export under section 38 of that 

ct. 

SEC. 07. EFFECTIVE DATE. 

(a) Except as provided in subsection (b), 
this title shall take effect October 1, 1997. 

(b) Any initial certification made under 
section — 03 shall be transmitted to the 
Congress with the President’s budget sub- 
mission for fiscal year 1998 under section 1105 
of title 31, United States Code. 

Mr. DORGAN. Mr. President, 12 years 
ago in August, on an almost perfect, 
beautiful summer morning, I was in 
the jungle and mountains between 
Nicaragua and Honduras and with two 
other Members of Congress visiting, as 
the first officials to do so, a contra 
camp. I will never forget the morning 
that we walked through this jungle. We 
had traveled 3% hours by car, then 
back up in riverbeds, and finally 
walked. And I walked into a jungle 
clearing somewhere between Nicaragua 
and Honduras. 

As I began to see a group of people in 
that clearing, I saw a very young boy 
wearing a blue uniform. I found out 
later that it was a military uniform 
purchased from Sears. Yes, our Sears. 
All of those soldiers were outfitted in 
uniforms from Sears. But it was not so 
much his uniform that captured my at- 
tention. It was seeing a young boy who 
appeared to be 10 or 11 years old carry- 
ing a machine gun. It turns out that 
the machine gun was in that young 
boy’s hands courtesy of the United 
States as well. 

Well, that conflict and that set of 
military arms transfers led to a long 
debate. We debated for years about 
whether we should or should not have 
sent arms to the contras. But it got me 
interested. I wondered, to whom are we 
sending arms around the world? What 
kind of arms are we sending? Who gets 
America’s jet fighter planes? Who ac- 
quires American-made tanks? Who ac- 
quires American guns and cluster 
bombs? And I discovered that the 
United States of America is the largest 
arms merchant in the world. In 1994, we 
delivered over $10 billion of the $20 bil- 
lion worth of arms spread all over this 
world, arms used for defense and for 
killing, in some cases arms provided to 
both sides of the same conflict by 
American arms merchants and by our 
Government. 
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Fifty two percent of the worldwide 
arms deliveries were from the United 
States of America. We offer today an 
amendment called the code of conduct 
amendment, a commonsense approach 
to address the issue of the arms trade. 

It is interesting and tragic, I think, 
that selling arms to some parts of the 
world comes back to haunt us. Amer- 
ican troops in Panama, Iraq, Somalia, 
and Haiti lost their lives facing weap- 
ons made in this country or weapons 
from technology this country furnished 
others. Someone made a profit selling 
arms to someone that should not have 
received the arms and American uni- 
formed men and women then faced 
those same weapons in a conflict. 

U.S. arms are often turned against 
innocent civilians. The United States 
has offered F-16 fighters to Indonesia’s 
military regime despite the fact that 
U.S. weapons have already been used in 
the occupation of East Timor. Two 
hundred thousand civilians have been 
slaughtered there. 

The definition in the dictionary of 
the word “boomerang” is “an act that 
backfires on its originator.” That is 
what we find with some—not all, 
some—of the foreign military arms 
sales, a boomerang, an arms trade pol- 
icy that ends up killing American sol- 
diers, violating human rights, and giv- 
ing away American jobs. 

We do not come to the floor of the 
Senate suggesting that we not furnish 
arms anywhere in the world. Allies of 
ours that need arms to defend them- 
selves should receive those arms. De- 
mocracies around the world that need 
arms to feel safe and secure should re- 
ceive those arms. The question we ask 
is, should there not be some minimum 
standard of conduct that measures 
whether and when we send those arms? 

We propose a commonsense approach 
in this legislation. And I should add 
that this kind of legislation is being 
considered by our allies in Europe and 
other places in the world, and we hope 
we will have a safer world if others and 
ourselves will adopt this kind of code 
of conduct with respect to arms trans- 
fers. Our commonsense approach is 
this. 

First, to be eligible to receive Amer- 
ican-made arms, we would expect a 
government must be promoting democ- 
racy through fair and free elections, ci- 
vilian control of the military, rule of 
law, freedom of speech and of the press. 

Second, we would expect a country 
receiving our arms to respect human 
rights. We would expect them not to 
commit gross violations of internation- 
ally recognized human rights. 

Third, we would expect that a coun- 
try receiving our arms would observe 
international borders and not be en- 
gaged in armed aggression against its 
1 in violation of international 
aw. 

Fourth, we would expect countries 
receiving our armaments to participate 
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in the U.N. Conventional Arms Reg- 
istry, which provides transparency to 
the world arms market by listing 
major arms sales and transfers. 

We provide that a President may 
waive the criteria on an emergency 
basis. I conceive that there are cir- 
cumstances in which that might well 
be necessary. We would provide for 
that waiver. We do not include arms 
export credit arrangements under Sec- 
tion 23 of the Arms Export Control Act, 
such as the Foreign Military Financing 
program. 

What we are trying to do is think 
through the question, is there not some 
basic standard by which we judge 
whether an arms transfer to some 
other part of the world makes sense? Is 
it only profits? Do we only care that 
someone can make some additional 
profits by taking an incredibly sophis- 
ticated weapons machine, a jet fighter, 
for example, and selling it anywhere in 
the world? Is it only profit or is there 
some other measure that is important? 
Senator HATFIELD and I and many oth- 
ers believe there ought to be some 
measure, and it is called the code of 
conduct. 

It is interesting that the boomerang 
I mentioned is not just having Amer- 
ican-made weapons turned on Amer- 
ican soldiers. It is also moving Amer- 
ican jobs elsewhere. Lockheed Martin 
secured a sale of F-16’s to Turkey in 
exchange for the planes being built in 
Turkey. What that means, of course, is, 
to the extent that sale would have 
made sense in the first place and met 
the criteria, someone else has the eco- 
nomic advantage of that sale. 

But our major concern is not jobs. 
Our major concern is to promote and 
create a safer world, and it is not a 
safer world when we send American 
soldiers to deal with trouble in the 
world and they find themselves facing 
the barrel of an American-made weap- 
on provided to a government that 
should not have received it in the first 
instance, provided without any review, 
without any standard code that we de- 
velop that says, Here are the condi- 
tions under which we will transfer 
these arms shipments.” 

Those who would oppose this might 
say we are trying to shut off arms 
sales. That is simply not the case. 
There will remain arms sales. Arms 
manufacturers in this country produce 
a sophisticated product, in most cases 
the best in the world. Other countries 
often want those products for their 
common defense. We understand and 
accept that there will be arms trans- 
fers, but we believe it is time for this 
country to adopt a code, a standard, by 
which we judge whether an arms trans- 
fer to this dictator or that dictator or 
this country or that country makes 
sense for this country’s long-term well- 
being. The fact is that weapons have 
been sold in circumstances where the 
sale has not been in the best interests 
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of United States, and that is why we 
offer this legislation. 

Let me, Mr. President, reserve the re- 
mainder of the time, since I see that 
my distinguished colleague Senator 
HATFIELD is on the floor. Let me say, 
before he begins, that Senator HAT- 
FIELD has been at this longer than oth- 
ers of us in the Senate. I deeply admire 
the work he has done in the Senate and 
for this country, and I feel deeply hon- 
ored to participate with him in offering 
this amendment. 

Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized. 

Mr. HATFIELD. Mr. President, I ask 
for 8 minutes. 

Mr. DORGAN. I yield the Senator 8 
minutes. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon is recognized for 8 
minutes. 

Mr. HATFIELD. Mr. President, I 
think it is very obvious I have a prob- 
lem of laryngitis. 

I thank my good friend, Senator DOR- 
GAN, for taking leadership on this par- 
ticular amendment. I feel strongly 
enough about it to be here to do two 
things; one, to support the amendment, 
but the other is to apologize to the 
chairman of the Subcommittee on Ap- 
propriations, Mr. MCCONNELL, for offer- 
ing a rider to an appropriations bill, 
which I ask everybody to refrain from 
doing. So I guess there is no virtue of 
consistency in this particular environ- 
ment we work in. 

Let me associate myself with the elo- 
quent statement made by Senator Dor- 
GAN to explain this bill. I would only 
try to add perhaps one or two perspec- 
tives. 

First of all, I think we have to recog- 
nize that we are not locking the Presi- 
dent out of an action that he might 
have to take if he has a problem in an 
emergency situation. In other words, 
the President would have the power to 
make a waiver, a waiver of the criteria 
we have set up in this amendment in 
case he feels that our national interest 
is at stake and to make a waiver that 
is in the interest of our national need 
and our national security. So it is 
flexible in that sense. 

Let me pick up on Senator DORGAN’s 
examples of how this expands the vul- 
nerability of our own troops when they 
are sent abroad for peacekeeping ac- 
tivities after we have delivered arms. 
Let me take a specific. From 1981 to 
1991, $154 million of arms were deliv- 
ered to Somalia from the United 
States. Then when you begin to look at 
how that stimulated the arms race and 
endangered our national security, ulti- 
mately the total cost of arms to Soma- 
lia was $1.2 billion—25,800 United 
States troops were deployed, 23 were 
killed in action, 143 were wounded. 
That is the kind of return we had on 
that one example, of sending troops. 

Also, today we are building more F- 
16’s in Ankara, Turkey, than we are in 
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Fort Worth, TX. It does not help Amer- 
ican workers, as some may say, and we, 
indeed, need to help employment in 
this country. We find that 88,000 jobs 
could be created in the United States 
in offsetting some of this extraordinary 
subsidy of arms. In other words, we do 
not lose jobs by cutting down the ex- 
port of arms. We are creating them in 
other sectors of our economy, where 
there is great need. 

Mr. President, I was reared in a gen- 
eration where among our required 
reading in high school was a book 
called “Merchants of Death.” It was a 
story of how the Krupp Works and 
other manufacturers of arms in Central 
Europe sent their arms out to both 
sides. In fact, they were sometimes 
guilty of stimulating conflict in order 
to sell their arms. 

We were reared in a manner of saying 
that is immoral; surely our Nation 
would never be guilty of such a crime 
against humanity. Yet I have to say, 
since the Soviet Union has become un- 
raveled, we are now unquestionably the 
No. 1 merchants of death in this world 
by our export of arms. We not only ex- 
port them as a market, we go around 
promoting it. We go around 
ballyhooing the arms that we have, the 
arms that are exhibited in the Paris 
Air Show and many international con- 
ferences that supposedly are for some 
international benefit. It is an arms 
peddling activity. We even let our Em- 
bassies be instructed to facilitate arms 
transfers as part of their duty in the 
country in which they are representing 
the United States. I cannot understand 
how people around this country will 
tolerate much further this kind of ex- 
port that we have engaged in. 

It started with, perhaps, Charles de 
Gaulle. That is the way he funded his 
military budget, was to sell arms 
abroad. Unfortunately, back in 1962, 
that was the policy of the United 
States of America. That became the 
policy in 1962, when the President de- 
cided in order to help fund some of our 
own military budgets, we would export 
arms. This idea of funding a domestic 
need by exporting our arms is, to me, 
immoral and is counterproductive. 

So I am very hopeful we will support 
this particular amendment. It is flexi- 
ble. It takes into consideration emer- 
gencies unforeseen. And it does not 
lock the President out. In fact, all it 
does is to say the Congress has some 
joint responsibility in that kind of pol- 
icy that was recommended by the 
President’s review commission on 
arms, that the Congress should have 
some kind of role in assessing this from 
time to time. $ 

We have not had a debate on this 
floor for 20 years on this subject, a 
comprehensive debate. I am not sure in 
1 hour we are going to have it today. 
But at least it is a small step, I think, 
in raising this issue so the American 
public will understand our failure to 
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uphold our responsibilities in govern- 
ing some of this export of death. 

The PRESIDING OFFICER. Who 
yields time? The Senator from North 
Dakota. 

Mr. DORGAN. Mr. President, I intend 
to yield to the Senator from Massachu- 
setts after I make a couple of observa- 
tions about the comments of the Sen- 
ator from Oregon. 

In 1993, the United States supplied 75 
percent of all weapons sold to the 
Third World, the countries who can 
least afford to be buying arms—75 per- 
cent of the weapons that went to the 
Third World came from the United 
States. According to our State Depart- 
ment and their own human rights re- 
port, more than three-quarters of our 
arms sales in 1993 went to undemo- 
cratic governments. In other words, 
three-quarters of the arms we send 
around the world goes to governments 
listed by the State Department as au- 
thoritarian governments with serious 
human rights abuses. The people who 
live in those areas where these Amer- 
ican weapons are coming in have every 
right to wonder about America. This 
legislation allows us to develop some 
standards that move in the right direc- 
tion. 

Mr. President, let me yield 5 minutes 
to the Senator from Massachusetts, 
Senator KERRY. 

The PRESIDING OFFICER. The Sen- 
ator from Massachusetts is recognized 
for 5 minutes. 

AMENDMENT NO. 5046 TO AMENDMENT NO. 5045 
(Purpose: To promote the establishment of a 

permanent multilateral regime to govern 

the transfer of conventional arms) 

Mr. KERRY. Mr. President, I send a 
second-degree amendment to the desk 
for immediate consideration. I assume 
that will not come up in time—— 

The PRESIDING OFFICER. Until the 
time is used or yielded back, the sec- 
ond-degree would not be in order. 

Mr. KERRY. Mr. President, we had a 
unanimous-consent agreement a few 
moments ago, allowing for the second- 
degree to be reported at such time as 
we deemed appropriate. I ask unani- 
mous consent at this time I be per- 
mitted to submit my second-degree 
amendment, under the 5 minutes I 
have. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Massachusetts [Mr. 
KERRY] proposes an amendment numbered 
5046 to amendment No. 5045. 

Mr. KERRY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the amendment, add the fol- 
lowing new section: 
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SEC. . INTERNATIONAL ARMS TRANSFERS RE- 
GIME. 


(a) INTERNATIONAL EFFORTS.—The Presi- 
dent shall continue and expand efforts 
through the United Nations and other inter- 
national forums, such as The Wassernaar Ar- 
rangement on Export Controls for Conven- 
tional Arms and Dual Use Goods and Tech- 
nologies, to curb worldwide arms transfers, 
particularly to nations that do not meet the 
criteria establish a section 04, with a goal 
of establishing a permanent multilateral re- 
gime to govern the transfer of conventional 
arms. 

(b) REPORT.—The President shall submit 
an annual report to the Congress describing 
efforts he has undertaken to gain inter- 
national acceptance of the principles incor- 
porated in section 04, and evaluating the 
progress made toward establishing a multi- 
lateral regime to control the transfer of con- 
ventional arms. This report shall be submit- 
ted in conjunction with the submission of 
the annual request for authorizations and 
appropriations for foreign assistance pro- 
grams for a fiscal year. 

Mr. KERRY. Mr. President, before I 
explain my amendment I thank the dis- 
tinguished Senator from Oregon, Sen- 
ator HATFIELD, for his extraordinary, 
long involvement in an effort to help 
educate and lead the U.S. Senate to a 
more rational approach to this ques- 
tion of proliferation, nuclear and con- 
ventional. When he leaves the Senate 
there will be an enormous gap with re- 
spect to that leadership and his voice, 
always clear even with laryngitis. I 
also welcome Senator DORGAN, whose 
history is not as long, but whose com- 
mitment is equally as passionate. I 
look forward to working with him in 
the future. 

Their amendment embodies a fun- 
damental shift in the way the United 
States needs to deal with the transfer 
of conventional weapons to the rest of 
the world. Like so many other aspects 
of our national security today, arms 
sales and other military assistance 
needs still to be adjusted to the reali- 
ties of the post-cold-war world. The 
central theme of our foreign policy has 
changed from containment of com- 
munism to expansion of democracy. So 
we no longer need to send these mas- 
sive amounts of weaponry to our surro- 
gates around the world in an arms race 
against communism. 

Instead, we need to evaluate the ef- 
fect that arms transfers have on re- 
gional stability, on the promotion of 
democracy, and on the protection of 
human rights. The legislation in front 
of us seeks to do that. It makes democ- 
racy, human rights, and nonaggression 
the central criteria for decisions on 
arms transfers. But equally important, 
it forces the U.S. Congress to take re- 
sponsibility for approving such trans- 
fers to countries that do not meet the 
criteria set forth in the legislation. 

Under the present system, the Presi- 
dent just makes a determination of 
which countries will receive what 
weapons. In theory, the Congress could 
act to disapprove a specific sale, but in 
practice we all know it is very difficult 
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and extremely rare that happens. We 
ought to be more involved as a Con- 
gress in making these decisions. This 
legislation gives us a prominent role 
that is appropriate to the money that 
we spend on behalf of the taxpayers 
and to the interests we represent in the 
world. There still will be cases when it 
serves the interests of our country to 
transfer arms to countries that do not 
meet the criteria of this legislation. 
But in those cases, the Congress will 
have to agree with the President that 
such a transfer bolsters United States 
national security needs. 

These changes in this legislation will 
focus congressional attention on the 
question of what really serves our in- 
terests and will, I hope, lead to a reduc- 
tion in the extraordinarily dangerous 
worldwide proliferation of conven- 
tional weapons. 

My amendment seeks to simply add 
one new section to this language. It in- 
structs the President to expand the 
international efforts to curb worldwide 
arms sales and to work toward estab- 
lishing a multilateral regime to govern 
the transfer of conventional weapons. 

The amendment also requires the 
President to report annually to the 
Congress on steps that he is taking to 
gain international acceptance of the 
principles incorporated in this legisla- 
tion and on the progress he is making 
toward establishing a permanent mul- 
tilateral structure for controlling arms 
shipments. 

I support the goals of this legislation, 
Mr. President. We ought to stop selling 
arms to nations, but the fact is that it 
is not just enough for us to set that ex- 
ample. The French, the Germans, Chi- 
nese, the Japanese, a host of other 
countries will rush in to fill the vacu- 
um that we leave. What we need to do 
is create an international effort with 
our leadership that will provide the un- 
derlying force for this amendment and 
to guarantee that we do reduce arms 
proliferation in the world and slow the 
conventional arms race of which we are 
currently the leader. 

I thank the distinguished Senators 
from Oregon and North Dakota for 
their leadership, and I believe that my 
amendment is acceptable. If so, we can 
act on it immediately. 

Mr. President, I believe there is no 
further debate. If the Chair is ready, we 
can act on this amendment. 

The PRESIDING OFFICER (Mr. 
THOMPSON). The question is on agreeing 
to the KERRY amendment No. 5046. 

The amendment (No. 5046) was agreed 


to. 

Mr. KERRY. I thank the Chair. I 
yield back whatever time remains to 
the Senator from North Dakota. 

Mr. DORGAN. Mr. President, I yield 6 
minutes to the Senator from Califor- 
nia, Senator FEINSTEIN. 

The PRESIDING OFFICER. The Sen- 
ator from California. 

Mrs. FEINSTEIN. Mr. President, I 
thank the Senator, and I commend 
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both the Senator from Oregon and the 
distinguished Senator from North Da- 
kota, Senator BYRON DORGAN, and the 
senior Senator from Illinois, Mr. 
SMON, who is present on the floor, for 
their longtime support of this code of 
conduct. 

Iam a newcomer to this. Let me tell 
you what I feel. I am one who votes for 
defense appropriations. I want to see 
this Nation strong. I believe there is a 
deterrent value in having the best 
equipment, the best training and the 
most advanced technology for our 
armed forces. I believe that there is a 
price for freedom, and it is eternal vigi- 
lance. 

But I did not come to the U.S. Senate 
to make the entire world less safe in 
the future than it was when I arrived. 
This code of conduct is an enormous 
addition to a major public policy de- 
bate and there are human dimensions 
to these decisions. 

Every time I look into the big round 
eyes of my little 3-year-old grand- 
daughter, Eileen, it is almost impos- 
sible not to ask, “Am I contributing to 
the kind of world in which I want my 
granddaughter to live? Is the world a 
safer place because of what I do in this 
body?“ And I think about what that 
world will be like when she is 13 and 23 
and 33 years old. That is not so long. 
Technology moves so fast, though. 
What kind of weapons will there be? 
Who will have them? How will they be 
used? Will they be used against her in 
some way? 

I am sorry to say these are not just 
the ruminations of an overprotective 
grandmother. These are very real and 
very frightening questions the people 
of America must ask themselves, be- 
cause our country remains the biggest, 
the boldest and the largest arms pur- 
veyor in the world today. 

Which brings us to the question that 
is before us: What should U.S. policy be 
regarding the sale of weapons? 

I truly believe we need to take more 
time in deciding to whom we sell weap- 
ons, not only as a matter of conscience, 
but as a matter of national security. 

What happens to the deterrent value 
of our military strength when we ex- 
port technologies and weapons systems 
that are equal to that which our own 
troops use? 

For example: 

Kuwait had the new M1-A2 main bat- 
tle tank before it was even delivered to 
U.S. forces. Saudi Arabia now has these 
tanks as well. 

We have exported Patriot missiles to 
Saudi Arabia, Kuwait and the United 
Arab Emirates. 

F-16 and F-15 fighter planes, almost 
exactly what our Air Force is currently 
flying, have been exported to Indo- 
nesia, Malaysia, Pakistan, Singapore, 
Egypt and Saudi Arabia. 

Turkey and South Korea, as has been 
stated, are building F-16 fighters under 
coproduction agreements with the 
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United States. In fact, there are more 
people, as Senator HATFIELD said, 
building these planes in Turkey than 
there are in the United States. 

The upgrades of these F-16’s will not 
even be performed by the United 
States. They will be done by Denmark, 
Sweden and Norway. 

One of the main reasons the United 
States overwhelmed Iraq’s military in 
the Gulf War was because our equip- 
ment was more technologically ad- 
vanced. What will be the result the 
next time we go to war and our troops 
look across the battlefield at the same 
tank they are sitting in? 

U.S. weapons have already been used 
against the United States overseas. 

During the eighties, we sent Somalia 
4,800 M-16 rifles, 84 106-millimeter re- 
coilless rifles, 24 machine guns, 75 81- 
millimeter mortars and landmines. 
Guess what the technicals“ of Somali 
warlord Mohammed Farah Aideed used 
to ambush and kill 30 Americans sol- 
diers? Our own weapons. 

Iran has deployed the American 
Hawk anti-aircraft missiles in the 
Straits of Hormuz, which were ex- 
ported to the Shah decades ago before 
the revolution. 

Three-hundred U.S. Stinger anti-air- 
craft missiles provided to Afghani 
rebels are unaccounted for and are re- 
portedly being sold on the black mar- 
ket. 

Although we don’t know the cause, 
wouldn’t it be tragically ironic if the 
downing of TWA Flight 800 was because 
of a Stinger missile obtained on the 
black market? 

Libya and North Korea may have ac- 
quired U.S. Stinger missiles through 
this very same black market. 

How will these weapons be used? How 
stable are the regions to which U.S. 
weapons and technology are being 
transferred? Did you know that Turkey 
used U.S. COBRA helicopters to de- 
stroy small Kurdish villages? 

Today, Iran is using the same F-14 
fighters we exported to the Shah. 

Allies change and governments fall. 
What happens if the Government of 
Saudi Arabia falls into Islamic fun- 
damentalist hands? 

What happens if tensions between 
Pakistan and India reach the boiling 
point? We are today escalating an arms 
race between these two countries. 

Since the Reagan administration, 
arms have been treated more as items 
for international commerce than as 
tools to advance our national security. 
I believe this is dangerous and ulti- 
mately self-defeating. 

The President, any President, is con- 
fronted with strong incentives to sell 
arms abroad, to bolster allies whose se- 
curity is in our interest, to encourage 
diplomatic and economic cooperation. I 
don’t believe it is realistic to think 
that in the face of these pressures, any 
American President alone is able to 
unilaterally change course and sub- 
stantially limit arms sales without 
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strong congressional support and even 
initiation. That is what we are consid- 
ering today, initiating a code of con- 
duct. 

So it is for these reasons that I be- 
lieve the code of conduct on arms 
transfers will help to bring some in- 
creased transparency and added consid- 
eration to the whole arms sales proc- 
ess. The code of conduct requires the 
President to develop a list of countries 
to which our Government may export 
weapons systems. Their criteria, out- 
lined by the Dorgan/Hatfield amend- 
ment, is very basic, reasonable and 
flexible. 

In instances where a country may 
not qualify, the President has the abil- 
ity to ask the Congress for a national 
security waiver, or he may enact an 
emergency waiver on his own so that 
nation may receive U.S. arms. In this 
way, the President maintains the flexi- 
bility he needs to deter aggressors and 
conduct foreign policy. 

The United States continues to be 
the unquestioned leader in weapons 
technology. However, the United 
States currently exports 52 percent of 
all global arms sales, making us the 
leader in this dubious category as well. 
If we continue to export advanced and 
often sophisticated best weapons sys- 
tems to volatile areas, we put our own 
troops and our national security at 
risk maybe not today, but what about 
next year and the next decade? 

I am not saying that the United 
States should export no arms, but we 
must have a rational arms sales policy 
that first and foremost protects U.S. 
national security, and second does not 
gratuitously exacerbate a global arms 
race. I am very afraid that if we con- 
tinue to export the numbers and kinds 
of weapons systems and technologies 
we are currently, we will be less secure 
in the future, not more. 

It is time for the United States to 
show a different kind of leadership, one 
encouraging restraint and trans- 
parency in the sale of arms around the 
world. By enacting the Code of Con- 
duct, the United States will take an 
important step forward in a global ef- 
fort to make the world a safer place for 
all. 

The PRESIDING OFFICER. The Sen- 
ator’s 6 minutes have expired. 

Mrs. FEINSTEIN. I thank the Chair 
and yield the floor. 

Mr. DORGAN. Mr. President, I yield 4 
minutes to the Senator from Illinois, 
Senator SIMON. 

Mr. SIMON. Mr. President, first I 
want to thank Senator HATFIELD and 
Senator DORGAN for their leadership on 
this. 

Iam rounding out 22 years on Capitol 
Hill. I am a slow learner, Mr. Presi- 
dent, but I have learned two things, 
among others. One is, do not get too 
cozy with dictators. Eighty-five per- 
cent of our weapons sent abroad are 
sent to nations the State Department 
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identifies as human rights abusers. I 
think we ought to be careful. Second, I 
have learned that weapons we send 
abroad may be used against us. Senator 
FEINSTEIN mentioned Somalia. We 
could be mentioning Panama, Haiti, 
Iraq, and other nations. 

Back—I do not know—2 or 3 years 
ago I was in Angola with Senator FEIN- 
GOLD and Senator REID and visited the 
Swedish Red Cross place where they 
were fitting artificial limbs for chil- 
dren and adults. I saw the huge num- 
bers of people in Angola being fitted for 
those limbs in part because of Amer- 
ican mines, in part because of Amer- 
ican mines purchased with American 
funds. We are today, as has been point- 
ed out, the No. 1 arms merchant in the 
world. And 56 percent of the arms sold 
abroad, are sold by the United States. 

While we are the No. 1 arms mer- 
chant, do you know where we are in 
foreign economic assistance to other 
countries, compared to the other West- 
ern European countries, Australia, New 
Zealand and Japan? We are dead last. 
One-sixth of 1 percent of our national 
income goes to help the poor beyond 
our borders. Norway is above 1.2 per- 
cent, and the other nations in between. 
And when you contrast what we do 
with weapons and what we do with eco- 
nomic assistance, it is kind of interest- 


ing. 

From July 11 to 18, the National Bas- 
ketball Association signed contracts 
totaling $927 million for free agents. Do 
you know what we are doing in provid- 
ing development assistance for all of 
Africa, the poorest nation, poorest con- 
tinent today, when you except Egypt? 
We are spending a total of $628 million, 
less than we spent in 1 week for free 
agents for the National Basketball As- 
sociation. 

We need some sense of perspective. 
And for us to spend this amount of 
money on development assistance for 
poor countries, and then eagerly get 
every buck we can get so we can sell 
arms, and we do not care whether they 
are dictators or not dictators, that just 
does not make sense. Without this par- 
ticular amendment, frankly, we are not 
going to do anything. 

We have not turned down an arms re- 
quest from another country since the 
early 1980's when we turned down an 
AWAC’s request from Saudi Arabia. 

This amendment would start to put 
us in the right direction. Again, let me 
go to the bottom line. The No. 1 lesson 
we ought to learn is, do not get too 
cozy with dictators. And, No. 2, when 
you sell arms abroad to dictatorships, 
they may be used against you. I think 
those two lessons are just fundamental. 
I hope that we get a good vote on this 
amendment. I am realistic. Our friends 
in the defense industry obviously want 
to kill this amendment. But the merits 
are so overwhelming I hope we can pass 


it. 
The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 
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Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

PRIVILEGE OF THE FLOOR 

Mr. DORGAN. Mr. President, on be- 
half of Senator INOUYE, I ask unani- 
mous consent that privilege of the 
floor be granted to Roxanne Potosky, 
from his staff, during the consideration 
of H.R. 3540, the foreign operations ap- 
propriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DORGAN. Mr. President, I yield 3 
minutes to the Senator from Rhode Is- 
land, Senator PELL. 

Mr. PELL. I thank my Senate col- 
league. 

Mr. PELL. Mr. President, I have been 
deeply impressed over the years by the 
strong and unwavering commitment to 
arms control shown by the senior Sen- 
ator from Oregon, Mr. HATFIELD. The 
Senator, who I am pleased to call a 
friend, has numerous accomplishments 
in the field of arms control to which he 
can point with pride. 

As only one example, the current 
multinational moratorium on nuclear 
testing is essentially the result of an 
initiative he took several years ago as 
ranking member of the Committee on 
Appropriations. As many of my fellow 
Members are aware, a major effort is 
under way at the Conference on Disar- 
mament to bring to a successful close 
negotiations on a comprehensive test 
ban to follow the international morato- 
rium brought about largely through 
the efforts of the Senator and others of 
like mind. 

I am pleased, too, that the Senator 
from North Dakota, Mr. DORGAN, has 
taken such a strong interest in this 
amendment, and I note with pleasure 
that we are joined by a number of co- 
sponsors in support of the Arms Trans- 
fers Eligibility Act of 1996. 

The purpose of the amendment is to 
provide congressional review of the eli- 
gibility of foreign governments to be 
considered for United States military 
assistance and arms transfers and to 
establish clear standards for arms co- 
operation. 

In effect, the major change proposed 
in the legislation is to emphasize a re- 
quirement for congressional involve- 
ment and approval that does not now 
exist. For 2 decades now, arms sales 
have been carried out under procedures 
giving Congress the right to disapprove 
particular sales if they appear inadvis- 
able. Interestingly enough, in those 20 
years, the Congress has come close on 
several occasions, but it has never suc- 
ceeded in getting a resolution of dis- 
approval enacted. This does not mean 
that Congress has not had a significant 
role. A large number of sales have been 
modified or withheld by the executive 
branch following congressional con- 
sultations. As ranking Democratic 
member and former Chairman of the 
Committee on Foreign Relations, I can 
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assure you that the dialog on arms 
sales with succeeding administrations 
has been detailed and in depth and that 
a number of risky, threatening or de- 
stabilizing transfers have been averted. 

I understand and appreciate the Sen- 
ator from Oregon’s deep concern over 
continued arms races throughout the 
world and his desire to apply serious 
limits and controls through the legisla- 
tion now under consideration. I can 
also understand why some in this body 
would prefer a system under which the 
positive approval of Congress would be 
required for transfers and assistance to 
a number of particular counties, as 
contrasted with the present emphasis 
on the right of disapproval. 

While I very much support the under- 
lying concept of this initiative, as we 
explore this and other concepts fur- 
ther, we will want to take care to en- 
sure that the legislation is workable in 
real world situations in its final form. 
For instance, certain questions are 
raised by the prohibition on arms 
transfers and assistance to govern- 
ments other than democracies. The 
prohibition would appear to exclude 
any monarchy, emirate or sheikdom. 
All of those nations in the Persian Gulf 
that are scared to death of Iran and 
Iraq are kingdoms, emirates or sheik- 
doms, and would thus be ineligible for 
transfers or assistance, unless given a 
Presidential waiver and approved by 
Congress. 
We will also want to make sure that 
we do not create a situation in which 
our decisions on transfers and some as- 
sistance are less balanced and delib- 
erate and more chaotic or haphazard. 
It is very important that our defense 
industry and its thousands of American 
workers understand that we want both 
to improve the standards under which 
transfers are allowed, but that we will 
remain dedicated to our national secu- 
rity interests and to the security of our 
friends and allies throughout the 
world. 

I am sure that these and other con- 
cerns can be met and strong, positive 
legislation that earns solid, bipartisan 
support can emerge. I would hope that 
is the case because much more needs to 
be done to put a lid on the continuing, 
desperately costly arms competition 
throughout the world. 

For the moment, I think it is impor- 
tant that we affirm our belief that 
democratic values, respect for human 
rights, avoidance of armed conflict in 
violation of international law, and par- 
ticipation in the U.N. register of con- 
ventional arms are all reasonable 
standards by which we should judge 
whether we wish an arms relationship 
with another country. 

Thank you, Mr. President. 

Mr. LEAHY. Mr. President, as a co- 
sponsor of the Congressional Review of 
Arms Transfers Eligibility Act I sup- 
port the amendment of the chairman of 
the Appropriations Committee, Sen- 
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ator HATFIELD, and the Senator from 
North Dakota, Senator DORGAN. 

The world is awash in weapons, and 
there is not a political leader from any 
of the world’s major arms sellers who 
has not made speeches about the evils 
of the arms trade. 

Unfortunately, their rhetoric is not 
matched by action. In the United 
States, the defense industry, backed by 
the Pentagon, is using every trick in 
the trade to expand arms exports. The 
competition is fierce. Our allies, the 
Russians, the Chinese, and many oth- 
ers, are doing the same thing. 

One would think that our experience 
in the Persian Gulf, where our troops 
came under fire by Iraqi soldiers armed 
with weapons we gave to Iraq during 
its war with Iran, or in Somalia where 
our troops were killed by United 
States-made weapons, would give us 
pause. 

The weapons we sell have repeatedly 
fallen into the wrong hands. If they 
have not been used against us, they 
have often been used to commit abuses 
against innocent people elsewhere. In 
Afghanistan today, United States and 
Soviet weapons are being used to de- 
stroy what little is left of that coun- 
try. Liberia is suffering the same fate. 
Turkey has used our weapons against 
Kurdish civilians. Indonesia, which 
faces no external threat, uses our 
weapons to crush internal dissent. In 
Central America, our weapons were 
used to commit unspeakable atrocities. 

In the period since the end of the cold 
war and despite the collapse of the So- 
viet Union, we have exported $83 billion 
worth of military equipment, an in- 
crease of 140 percent. Most of this 
equipment has gone to developing 
countries, including to undemocratic 
governments whose armed forces have 
been among the worst abusers of 
human rights. U.S. arms account for 
almost half of the weapons exported to 
those countries. 

The governments of many developing 
countries cannot even feed their own 
people, and have no discernable enemy. 
Yet because of the political clout of 
their armed forces, scarce funds that 
might be available for education and 
health care and other social services 
are spent on weapons. 

One would hope that the days of sell- 
ing arms to dictators would be over. 
But this amendment would not prevent 
us from selling or giving arms to a dic- 
tator, or even to a government that en- 
gages in gross violations of human 
rights. 

What this amendment would do, is 
define basic criteria for the transfer of 
arms. Even if a government is not 
democratic, violates human rights, and 
fails to participate in the U.N. registry 
of conventional arms, it would still be 
eligible for U.S. military equipment 
under this amendment, if the Congress 
agrees. 


July 25, 1996 


I suspect if we asked the American 
people, the majority would say this 
amendment does not go far enough. 

What could possible be wrong with 
giving Congress a say over these deci- 
sions? Haven’t we had enough of our 
own weapons coming back to haunt us? 

Some have argued that this amend- 
ment would hurt the arms industry. 
Baloney. It is a well-kept secret that 
the economic burdens of arms transfers 
is costing taxpayers billions of dollars, 
including both direct and indirect 
costs. By the end of this decade, more 
than half of U.S. weapons sales will be 
paid for by American taxpayers. 

The real issue is what is right for na- 
tional security. That is the primary 
criteria for arms transfers, and this 
amendment does not alter that one bit. 

Mr. President, it is long overdue for 
Congress to exercise some meaningful 
review of decisions to sell arms to gov- 
ernments that do not meet the most el- 
ementary standards of conduct. That is 
all this amendment does. It should 
have been the law a long time ago. 

Mrs. KASSEBAUM. Mr. President, 
today I will cast my vote in favor of 
the Hatfield amendment to prevent 
U.S. arms exports to countries that are 
undemocratic or that violate human 
rights—unless, of course, our national 
security interests override those con- 
cerns. 

I am well aware of this legislation’s 
shortcomings, and I do not cast this 
vote lightly. But today I dissent from 
those who would continue to expand 
America’s arms exports. 

We cannot stand by indefinitely as 
the current international arms bazaar 
continues to grow. And we must in 
honesty acknowledge that America’s 
arms export policy has substantially 
contributed to the problem. Fully half 
of all international weapons transfers 
in 1994 came from the United States. A 
year later, in 1995, we more than dou- 
bled the number of major conventional 
weapons that we sent abroad. 

Arms transfers can serve important 
American interests and, indeed, the 
majority of our shipments go to our 
NATO allies or to our major strategic 
allies in other regions of the world. 
These important transfers that serve 
our national interests would withstand 
closer scrutiny by Congress. 

But too often we have seen arms we 
transferred abroad used to repress de- 
mocracy and human rights rather than 
to support freedom. As chairman of the 
Africa Subcommittee, I have seen teen- 
agers in Liberia and Angola who have 
learned to shoot before learning to 
read. I have seen countries whose mea- 
ger coffers have been drained to pur- 
chase weapons of war while their peo- 
ple suffer an unconscionable standard 
of living. Perhaps during the cold war, 
when we were locked in a global strug- 
gle with communism, considerations 
such as these were necessarily second- 
ary. But no more. 
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We cannot be responsible for the mis- 
conduct of other governments. But we 
can refuse to participate in arming re- 
pressive regimes or strengthening the 
hand of those who grossly violate 
human rights. We can encourage the 
forces of liberty abroad—in countries 
friend and foe alike—by making clear 
that the price for American arms in- 
cludes progress on human rights and 
democratic government. 

The liberal transfer of arms abroad 
puts our national interest at risk. Our 
soldiers already have faced American 
weapons in combat. More often, they 
have faced weapons supplied freely by 
other major arms exporters. Yet, as 
long as we are the world’s largest seller 
of arms, we have little leverage to 
press other exporters to curtail trans- 
fers we oppose. 

Mr. President, I am under no illusion 
that this legislation will become law. 
But for that very reason, I view this as 
a vote not just about the specific lan- 
guage and procedures in this amend- 
ment but about the overall direction of 
America’s arms export policy. I believe 
that policy, on the whole, is headed in 
the wrong direction. For that reason, I 
am voting for a change. 

THE DORGAN-HATFIELD CODE OF CONDUCT 
AMENDMENT 

Mr. JEFFORDS. Mr. President, I rise 
in support of the amendment offered by 
my colleagues the Senator from South 
Dakota, Mr. DORGAN, and the senior 
Senator from Oregon, Mr. HATFIELD. 
This amendment would significantly 
reform the criteria by which U.S. arms 
sales are evaluated and enhance the 
roll of Congress in the process. 

Under the Arms Export Control Act, 
arms sales are reviewed for their com- 
pliance with several criteria, including 
whether a foreign government respects 
human rights and avoids acts of inter- 
national aggression. Under this amend- 
ment, consideration would also be 
given to whether a government adheres 
to democratic principles and whether it 
participates in the United Nations Reg- 
ister of Conventional Arms. And under 
this amendment, Congress would re- 
view and pass judgement on any sale 
that the Administration has approved 
to a nation that did not meet these re- 
quirements. 

While Congress technically has the 
option to disapprove of any sale that 
does not meet the criteria of the Arms 
Export Control Act, in fact, it rarely 
exercises that right, and little atten- 
tion was paid to many controversial 
sales. At no time was a comprehensive 
review of pending arms sales actively 
examined and approved by Congress. 
This process is no longer acceptable, 
and the changes that this amendment 
would bring to this process are wel- 
come. 
Yes, the Cold War is over, but we all 
realize that in many respects, the 
world does not seem like a safer place, 
in part because American arms are 
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helping to fuel conflicts around the 
world that we then must try to resolve. 
An obvious way to reduce the fre- 
quency of this happening is to more 
closely scrutinize the sales being made 
to countries who do not share our basic 
ideology and respect for human rights. 
And the Congress should be given a 
greater role in this process. 

I urge my colleagues to support the 
Dorgan-Hatfield amendment. 

Mr. McCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. How much time 
remains for the opposition to this 
amendment? 

The PRESIDING OFFICER. Twenty 
minutes. 

Mr. McCONNELL. Mr. President, I 
will not use that. I understand Senator 
DOMENIC! is lurking and may be avail- 
able to offer his amendment. And there 
is a little more debate on the Burma 
amendment. And we may well stack 
three votes for around 6 o’clock, or 
thereabouts, just to give an overview of 
where we are. 

Let me say, Mr. President, with re- 
gard to the Dorgan amendment, the 
Clinton administration is strongly op- 
posed to the amendment on the 
grounds that human rights and democ- 
racy are relevant criteria but not the 
only criteria about which arms sales 
should be evaluated. Regional security 
and stability may be overriding consid- 
erations in making a decision to pro- 
ceed with a transaction. Arms trans- 
fers serve key foreign policy concerns 
and no single issue can be the only or 
primary consideration. 

Let me give you an example, Mr. 
President. The amendment could well 
cut off the transfer of arms to key al- 
lies in the Middle East, for example, or 
in central Europe. And so the question 
arises, is this really in our best inter- 
est to make this kind of certification 
process a precondition for the transfer 
of arms to key allies? 

So, Mr. President, I hope that the 
amendment will not be approved. Rare- 
ly do I find myself speaking on behalf 
of the Clinton administration, but my 
suspicion is that any administration 
would be opposed to this, that it would 
not be in our Nation’s best interests. 

I hope that the amendment will not 
be agreed to. 

Mr. President, I am prepared to yield 
back the balance of my time, if I can 
locate Senator DOMENICI. Mr. Presi- 
dent, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. DORGAN. Mr. President, is the 
Senator from Kentucky yielding back 
his time? If so, I will take the remain- 
der of my time. 

Mr. McCONNELL. I yield back the 
balance of my time. 

Mr. DORGAN. Mr. President, I have 3 
minutes remaining, is that correct? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. DORGAN. Mr. President, I sus- 
pect most administrations oppose this 
kind of proposal because it does not 
allow them complete and unrestrained 
freedom to do whatever they want 
wherever they want in the world. 

However, this proposal has an enor- 
mous amount of common sense. We are 
not proposing something that would re- 
strict critically needed arms transfers 
to our allies in the Middle East, for ex- 
ample. We specifically have a provision 
in this amendment that resolves that 
issue. That cannot be argued. 

I say this: With respect to arms 
transfers that have occurred in other 
parts of the world over all of these 
years, this country ought to start to 
rethink these issues. We sold Iraq clus- 
ter bombs for its war against Iran, and 
only because of our superior air power 
did American troops not face those 
same American-made cluster bombs in 
the Middle East. 

We sold Somalia 4,800 M-16 rifles, 
8,400 6-millimeter recoilless rifles; 24 
machine guns, 75 81-millimeter mor- 
tars, landmines. Guess what happened? 
Mr. Aideed would use them to kill 23 
American soldiers. 

This has really gone on long enough. 
There ought to be some basic standard 
by which we measure whether it is in 
our country’s interest to continue ship- 
ping arms to every single dictator in 
the world, to country after ccuntry, 
dictator after dictator, without regard 
to how those countries behave or with- 
out regard to whether American men 
and women wearing our uniforms may 
face those same weapons made by 
American workers again at some point 
in the future. 

We are not proposing anything radi- 
cal. We are proposing something that 
says arms transfers ought to be made 
in circumstances where they are pro- 
moting democracy, where they are re- 
specting human rights, not killing in- 
nocent people, where they are observ- 
ing international borders, not attack- 
ing their neighbors, and where they 
participate in the U.N. conventional 
arms registry. That makes a lot of 
common sense. 

It is especially now time for this 
country to lead. It is time for America 
to provide leadership on this issue. 
Frankly, this chart is appalling. This 
country, the symbol of freedom, the 
torch of liberty for the world, ought 
not be the world’s arms merchant. No 
one ought to be able to point to a chart 
and say the United States of America 
provides 52 percent of all the arms 
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transfers in the world. And a substan- 
tial majority go to countries in which 
the State Department says those coun- 
tries are countries with authoritarian 
governments who are abusing human 
rights of people in their own countries. 

I do not ever want to be able to point 
to a chart like this in the future. I 
want foreign arm sales and military 
sales and arms transfers to be made 
when it represents good common sense, 
when it is in our interest, when it is in 
the world’s interest. If we can provide 
leadership and the Europeans can pro- 
vide leadership to develop a code of 
conduct on when arms should be trans- 
ferred, this will be a safer world—yes, 
for the children that Senator FEIN- 
STEIN talked about, for my children, 
your children and all children. 

To keep doing what we are doing 
makes no good sense at all for anyone 
in this world. It provides a more unsta- 
ble and a more unsafe world. This 
amendment, if adopted, would provide 
for a safer, more stable world. I hope 
the Senate, when it votes this evening, 
will finally, after some two long dec- 
ades of having this discussed, take the 
first step to say this is the right direc- 
tion, this is a step toward a safer 
world, this is a step toward American 
leadership to do what is right. 

I yield the floor and I yield back the 
balance of my time. I ask for the yeas 
and nays on our amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. McCONNELL. I ask unanimous 
consent the Dorgan amendment be 
temporarily laid aside to take up an 
amendment of Senator DOMENICI and 
Senator D’AMATO. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from New Mexico. 

AMENDMENT NO. 5047 
(Purpose: To restrict the availability of 
funds under the Act for Mexico until drug 
kingpins are extradited or prosecuted) 

Mr. DOMENICI. Mr. President, I send 
an amendment to the desk in behalf of 
myself, and Senators D’AMATO, 
HUTCHISON, FEINSTEIN, MURKOWSKI, 


Texas, BINGAMAN, KEMPTHORNE, and 
FAIRCLOTH, and I ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. DOMEN- 
Ict], for himself, Mr. D'AMATO, Mrs. 
HUTCHISON, Mrs. FEINSTEIN, Mr. MURKOWSKI, 
Mr. SHELBY, Mr. HELMS, Mr. HATCH, Mr. 
GRAMM, Mr. BINGAMAN, Mr. KEMPTHORNE, 
and Mr. FAIRCLOTH proposes an amendment 
numbered 5047. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The amendment is as follows: 

On page 198, between lines 17 and 18, insert 
the following new section: 

PROSECUTION OF MAJOR DRUG TRAFFICKERS 

RESIDING IN MEXICO 

SEC. . (a) REPORT.—{1) Not later than 30 
days after the date of enactment of this Act, 
the Administrator of the Drug Enforcement 
Administration shall submit a report to the 
President— 

(A) identifying the 10 individuals who are 
indicted in the United States for unlawful 
trafficking or production of controlled sub- 
stances most sought by United States law 
enforcement officials and who there is rea- 
son to believe reside in Mexico; and 

(B) identifying 25 individuals not named 
under paragraph (1) who have been indicted 
for such offenses and who there is reason to 
believe reside in Mexico. 

(2) The President shall promptly transmit 
to the Government of Mexico a copy of the 
report submitted under paragraph (1). 

(b) PROHIBITION.— 

(1) IN GENERAL.—None of the funds appro- 
priated under the heading ‘International 
Military Education and Training” may be 
made available for any program, project, or 
activity for Mexico. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply if, not later than 6 months after the 
date of enactment of this Act, the President 
certifies to Congress that— 

(A) the Government of Mexico has extra- 
dited to the United States the individuals 
named pursuant to subsection (a)(1); or 

(B) the Government of Mexico has appre- 
hended and begun prosecution of the individ- 
uals named pursuant to subsection (a)(1). 

(c) WAIVER.—Subsection (b) shall not apply 
if the President of Mexico certifies to the 
President of the United States that— 

(1) the Government of Mexico made inten- 
sive, good faith efforts to apprehend the indi- 
viduals named pursuant to subsection (a)(1) 
but did not find one or more of the individ- 
uals within Mexico; and 

(2) the Government of Mexico has appre- 
hended and extradited or apprehended and 
prosecuted 3 individuals named pursuant to 
subsection (a)(2) for each individual not 
found under paragraph (1). 

Mr. DOMENICI. Mr. President, this 
amendment is an amendment that is 
urging Mexico, is pleading with Mex- 
ico, to cooperate to bring to justice the 
10 most wanted, previously indicted 
drug lords living in Mexico. 

Now, Mr. President, anyone in the 
Senate who has read the record over 
the past 10 years of what the Senator 
from New Mexico has said and done 
with reference to Mexico would know 
that I have been a staunch advocate of 
those policies in Mexico which are cal- 
culated to create a better standard of 
living for the Mexican people and to in- 
crease their economic prosperity. 

I have from time to time even 
bragged too about the quality of the 
Mexican leadership, as it looks in hind- 
sight. I do not regret that one bit. 
Frankly, my State is one of those 
States that borders on Mexico, and we 
know better than the rest of America 
that unless and until Mexico prospers 
and their standard of living for their 
average people goes up, the problem of 
illegal activities on the border can 
never be controlled. 
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What I do today is not a very major 
monetary measure. There is no great 
big money denial. The economic pack- 
age that is in place is not taken into 
account. We do not assault it and re- 
move pieces of it, we just take a tiny 
program worth $1 million in foreign aid 
for military education and training. 
The amendment provides that it shall 
not be delivered to the Mexican Gov- 
ernment unless and until they cooper- 
ate with us to do some things. 

Let me talk for just a little bit with 
the Senate and with the people who are 
observing this, and yes, I might say to 
the leaders of the Republic of Mexico, 
we have some very distinguished Sen- 
ators who are very pro-Mexico who are 
on this amendment. You will note a 
couple are from the State of Texas, my 
immediate neighbor. You will note one 
is from California, another major bor- 
der State. 

I will start by asking a couple of 
questions: Do you know how much 
good law enforcement work and tax- 
payers’ money it takes to get an in- 
dictment of a major drug trafficker or 
drug kingpin? An indictment is a grand 
jury’s written accusation issued after 
it has heard significant evidence. The 
next step in the judicial process is sup- 
posed to be a trial. Getting an indict- 
ment is the sum of surveillance, inter- 
diction of evidence, usually massive 
quantities of drugs, wiretaps, untan- 
gling the money-laundering networks. 
It is not uncommon for a border agent 
or two to lose their lives in a case 
where an indictment is sought and ob- 
tained. 

According to the Department of Jus- 
tice, there currently are 99 outstanding 
U.S. extradition requests for 110 crimi- 
nals known or believed to be in Mexico 
who have been indicted in the United 
States— 107 Mexican nationals have 
been indicted under our Federal drug 
kingpin statute, which is a very large 
number, at a very large expense, and a 
very major risk of life. 

This has not occurred because any- 
body is picking on Mexico. This has oc- 
curred because we know in the United 
States that the enormous growth in 
drug trafficking through Mexico, which 
I will delineate with more specificity 
shortly, is having an enormous nega- 
tive affect on Americans, and that un- 
less we take some of those kingpins, 
some of those multimillionaires, who 
have huge cartels that are growing as 
fast as the cartels did in Colombia a 
decade ago, and we put some of those 
people in jail—whether it is Mexican 
jails or American jails—then at least 
one-half of the equation of trying to 
get drug trafficking under control is 
going untended. We are leaving a huge 
portion of it unattended and doing 
nothing about it. 

Now, many of these requests, Mr. 
President, are for violent individuals 
involved in the drug trade. They in- 
clude the top leaders of four major 
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Mexican cartels. In the U.S., we get in- 
dictments, but the indictments are not 
worth the paper they are written on be- 
cause the Mexicans won't try these 
people in their own courts, and they 
will not honor our extradition re- 
quests. 

Now, Mr. President, I know that 
Mexican officials will say they are try- 
ing, and they will say we must be un- 
derstanding, and that they are having 
difficult times. Well, let me suggest 
that this Senator understands that. 
What I am trying to do with this 
amendment is to let the Senate go on 
record saying to Mexico: Do something 
about it. Your friend from the north, 
the United States, wants to be helpful. 
If you need more help in terms of ap- 
prehending these criminals and trying 
them, if you need more help from the 
executive branch of our Government, 
speak to us and ask us for it. 

Obtaining indictments is a dangerous 
business when you are dealing with 
drug lords and drug kingpins. In fact, 
last year, 140 Border Patrol agents 
were assaulted while apprehending ille- 
gal alien drug smugglers. So you ask, 
why don’t we do more on the border by 
way of patrols? Why don’t we put more 
people there? I will tell you pretty soon 
that we have done pretty well at put- 
ting in more. But 140 of these agents 
were assaulted while apprehending ille- 
gal alien drug smugglers. All of this 
money has been spent in efforts needed 
to culminate in bringing these drug 
dealers to trial. 

All of this is necessary if we are ever 
going to stop the drug trade. Only after 
Senator D’AMATO held hearings on this 
issue in the Banking Committee in 
March did Mexico finally extradite its 
first national—actually he had dual 
citizenship—to the United States. 
Since then, drugs have continued to in- 
vade our border, causing crime and de- 
spair. The unextraditables,“ as the 
drug lords call themselves, live com- 
fortably. This is unacceptable. The sit- 
uation at the border is getting worse. 
Drug seizures used to be measured in 
ounces and pounds. Now they are meas- 
ured in tons. 

Several years ago, the smugglers cut 
the ranchers’ fences and caused mis- 
chief at night. For anyone who has 
seen our border, it is a couple of 
strands of barbed wire that border be- 
tween Mexico and America. In many 
places, it is two single strands of 
barbed wire. There is Mexico on one 
side and America on the other. Here is 
a rancher from Mexico on this side and 
a rancher on this side. 

Now, instead of just cutting fences 
and doing mischief at night, heavily 
armed Mexican drug gangs terrorize 
the ranchers in broad daylight. Some 
of the ranchers have sold their ranches, 
according to information we have, to 
the gangs or to their front men. 

Several years ago, an El Paso cus- 
toms inspector was killed by a drug 
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smuggler who was running the border. 
More recently, a 12-year-old girl was 
injured when a drug smuggler was try- 
ing to run through the border crossing 
at one of the crossings in El Paso, TX. 
These smugglers now have 18-wheelers 
and 727 jet airplanes. They own them, 
travel around in them, in defiance of 
everyone. 

Just yesterday, in the Washington 
Post, Ricardo Cordero Ontiveros, who 
quit the Mexican attorney general’s of- 
fice, charged that corruption and inac- 
tion at the border had prevented key 
drug-related arrests. He cited two ex- 
amples: an intentionally unacted upon 
case. Even though there was a reliable 
tip, mo action was taken, and they 
could have captured Ismael Higuera 
Guerreo, when he was in the commu- 
nity of Los Cabos in Mexico. It was 
clear that he could have been arrested. 
He went unattended. He is the right- 
hand man of the Tijuana drug cartel 
run by Benjamin and Ramon Arellano 
Felix. 

On another occasion, Mexican offi- 
cials had been advised that a jet carry- 
ing 20 tons of cocaine was going to land 
on an airstrip known to be used by the 
drug dealers. The Mexicans knew about 
it ahead of time. In addition, the plane 
was unable to lift off again after land- 
ing. But believe it or not, even after 
landing and being unable to take off, 
the cocaine was never intercepted. 

Caro Quintero, who heads up the car- 
tel at Guadalajara and is one of the top 
ten most wanted, openly admitted on a 
Mexican radio program that Mexican 
authorities ‘‘don’t find me because 
they don’t want to. I go to banks, I 
drive along the highways, I pass 
through military and Federal police 
check points, and it doesn’t matter 
that they know me. Everybody knows 
me, and nothing happens,” says this 
kingmaker. 

Mr. President, I offer this amend- 
ment concerning Mexico, which I, un- 
fortunately, believe should be added to 
this bill. I say “unfortunately” because 
it is not often that I come to the floor 
of the U.S. Senate to criticize our 
neighbor from the south. Mexico has, 
in recent years, made tremendous 
progress on a number of issues concern- 
ing its relationship with the United 
States. I believe we are still quite ap- 
propriately called their best friends. 

Northern Mexico is becoming, how- 
ever, a land of laundered drug money, 
riddled with corruption and violence. I 
have been a longtime friend, and I 
don’t cavalierly say these things. It 
bothers me greatly. It is a country 
with a young and vibrant population 
and has the potential for a real future. 
But drug-driven cartels are threatening 
the very sovereignty of Mexico. 

For many Mexican residents, the 
map of northern Mexico is determined 
by the frequently changing territories 
controlled by drug-trafficking organi- 
zations. There is one area where I be- 
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lieve there has not been enough 
progress, and that involves Mexico’s 
failure to capture, prosecute, or extra- 
dite to the United States known major 
drug traffickers under indictment in 
the United States. 

This amendment—I read off the spon- 
sors—would at least send a signal that 
this concerns us greatly, not that we 
are trying to tell Mexico what to do, 
but essentially that we are worried. We 
hope the leaders of Mexico are worried. 
We see what has happened to other 
countries, and it is going to happen to 
Mexico. 

All this amendment does is prohibit 
the release of a small amount of money 
which was going to be appropriated 
under this bill. It says it will not be re- 
leased until they either turn over to 
the U.S. for us to prosecute, or until 
Mexico apprehends and prosecutes the 
10 most-wanted of the already U.S.-in- 
dicted drug kingpins living in Mexico. 
This drug trade is $100 billion a year as 
a business operation in Mexico. 

The State Department estimates 
that Mexico supplies 20 to 30 percent of 
the heroin, 80 percent of the marijuana, 
and 70 percent of the cocaine coming 
into the United States. One drug dealer 
reportedly makes $200 million a week 
from sales to the United States to our 
children across this land. In my State 
of New Mexico, use of drugs by teen- 
agers is skyrocketing because the two 
interstates transverse our State, and 
they are used as a communication link 
to take the cocaine and other serious 
drugs from their border habitats across 
this land. 

These cartels are like multinational 
companies with sophisticated oper- 
ations that rival any of the Fortune 
500. They have advanced networks of 
drug distribution channels. One drug 
baron is called The Lord of the Skies” 
because he has a fleet of 747’s at his 
disposal. He is headquartered in 
Juarez, not far from my state. 

Mr. D’AMATO. Will the Senator 
yield? 

Mr. DOMENICI. I am pleased to 
yield. 

Mr. D’AMATO. Does the Senator 
really believe that the number of out- 
standing requests, 99 criminals, have 
been identified and indicted? 

Mr. DOMENICI. The Senator is cor- 
rect. 

Mr. D’AMATO. Some of these go 
back 3 and 4 years with these extra- 
ditions? 

Mr. DOMENICI. They are longstand- 


ing. 

Mr. D’AMATO. Is it not true that 
there has only been one Mexican-na- 
tional who has been extradited to this 
country out of all of those requested? 

Mr. DOMENICI. That is correct. That 
happened after the hearings were held. 

Mr. D’AMATO. That person was a 
child molester. It was right to send 
him here. But none of the others who 
have been indicted for murder or drug 
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dealing—have any of them at all been 
extradited? 

Mr. DOMENICI. To our knowledge, 
statements that I made here would in- 
dicate that they have not—except for 
Juan Garcia Abrega who had duel citi- 
zenship. I know of the Senator’s genu- 
ine interest. I praise him for actually 
starting this. The Senator from New 
York started this in a hearing that had 
to do with the certification of Mexico a 
“fully cooperating” with the drug ef- 
fort. They were certified by our U.S. 
Department of State. We did not suc- 
ceed in not getting them decertified. 
That was not the case. I am not here 
trying to do that. But I think it is 
quite appropriate that the Senator 
from New York is on the floor as this 
amendment is offered, because he has 
had great concern about this issue. 

I want to suggest to him and to those 
who are listening that as a border 
State of New Mexico next door to 
Texas we are becoming the victims of 
this drug wave from Mexico in ways 
you cannot believe. I told you that our 
border is the barbed wire fence. There 
is evidence that, in the State of Texas, 
the kingpins or their followers with 
their money are buying the ranches on 
the border so they will have a habitat, 
a place of refuge, in America on an 
American ranch on the American side 
of the border. It is already tough to get 
rid of them and apprehend them and to 
arrest them. What if they own the 
place? 

I have asked that a serious investiga- 
tion of that take place. I for one recog- 
nize property rights. But it would not 
take much for me to be in favor of a 
statute that would take that land away 
from them. If we can find any relation- 
ship to drug money, we ought to con- 
fiscate those ranches under our forfeit- 
ure statutes. Those ranchers may have 
been paid. I do not know. It seems like 
some have been scared to death. But I 
believe they have been paid. 

Mr. D’AMATO. With drug money? 

Mr. DOMENICI. With drug money. 
What else? They are there with that 
money all night long. 

Mr. D’AMATO. In some cases they 
have paid many times the value. 

Mr. DOMENICI. We understand that 
there are, at least anecdotally, a cou- 
ple of stories around that they were 
paid much more than the value of the 
land. I do not see why they would not. 
That land is cheap. These ranchers are 
in big trouble. As you know, we have 
had a drought. The price of grain is 
very high. The cattle are at the lowest 
price in many decades. So they are 
hurting financially. You put these drug 
smugglers and their threats on top of 
that financial burden to make these 
ranchers really hurt and you do not 
have much life on that border. 

In addition, in a city like Albuquer- 
que, which is on the main highway, an 
interstate to go east out of El Paso, 
TX, and Juarez, we are just literally 
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feeling the pressure in many of our 
neighborhoods where gangs now all 
have drugs; where cocaine is every- 
where. That is just the spillover in 
transit across America to probably get 
it up to New York where they can sell 
a lot more of it. 

Mr. D’AMATO. Seventy percent of 
the cocaine in the streets of America 
come right through the passageway 
from Mexico that the Senator has de- 
scribed. 

Mr. DOMENICI. Mr. President, in 
1993. GAO reported that Mexico had be- 
come the primary transit country for 
steering Colombian cocaine into the 
United States. 

These cartels are like multinational 
companies, with tremendously sophis- 
ticated operations that rival those of 
any of the Fortune 500. They have ad- 
vanced networks of drug distribution 
channels. 

One drug baron is called the Lord of 
the Skies because he has a fleet of 747’s 
at his disposal. He is headquartered in 
Juarez, not far from my State. 

Some estimate that the Mexican car- 
tels budget close to a half a billion dol- 
lars per year to pay bribes to corrupt 
officials, including officials in the 
United States. 

The wealth, combined with the vio- 
lence inherent in the drug trade, has 
proven deadly in Mexico and I fear that 
if these drug lords are not brought to 
justice, the violence may spill over 
into the United States. 

In Juarez, one young drug smuggler 
was found shot in the head 23 times— 
the victim of a violent attack carried 
out on the orders of one of the drug 
lords. 

A recent Los Angeles Times story re- 
ported how wealthy Mexican drug 
smugglers have intimidated ranchers 
and infiltrated police and sheriffs de- 
partments, drug task forces and even 
the court system on both sides of the 
west Texas/Mexico border. 

These last reports are particularly 
troubling to me, because my home 
state lies just to the west of Texas and 
because citizens in New Mexico are be- 
ginning to see many of the same prob- 
lems faced by their Texas neighbors. 

Without an effective drug control and 
interdiction strategy involving help 
from the Mexican government, the 175 
miles of shared Mexico/New Mexico 
border can, and does serve as a huge 
segment of the pipeline through which 
illegal drugs flow into the United 
States. 

According to the DEA, in the past 2 
years, law enforcement officials seized 
over 60,000 pounds of marijuana, 3,000 
pounds of cocaine and 51 pounds of her- 
oin at the major points of entry from 
Mexico into New Mexico. 

These numbers pale in comparison to 
the quantities of drugs which actually 
make it into the United States: law en- 
forcement officials estimate that we 
stop only around 10 percent of the 
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oaos that smugglers bring to our bor- 
ers. 

One drug baron offered the police 
chief of Tijuana $100,000 per month to 
“turn a blind eye” to drug trafficking 
in that city. When the chief refused 
and instead got tough with these drug 
dealers, he was brutally murdered on a 
highway in Tijuana. 

In 1993, Catholic Cardinal Juan Jesus 
Posadas-Campos was gunned down at 
the Guadalajara airport. Many believe 
that his murder was an accident, relat- 
ed to a feud between violent drug 
groups. The Cardinal however was an 
outspoken critic of the cartels, and 
some believe that his murder may not 
have been an accident. 

Congress has continuously funneled 
resources to the Southwest Border in 
an attempt to control drug smuggling, 
but without Mexico’s cooperation, the 
United States cannot possibly control 
the flow of drugs into the country. 

Patrolling the border costs taxpayers 
a lot of money. Funding for the Border 
Patrol has increased by $183 million or 
42 percent in the last three years. Con- 
gress has increased Border Patrol staff- 
ing to add at least 700 new agents each 
year for the past 3 years and we now 
have 5,253 border patrol agents in the 
field; 328 of those agents are on board 
in New Mexico. 

Despite this stepped-up law enforce- 
ment presence at the border, the 
amount of drugs entering this country 
from Mexico continues to grow. As we 
all know, more drugs lead to more 
crime. 

A group which I helped establish, 
called New Mexico First, recently pub- 
lished a report on crime in New Mex- 
ico. The report notes that the com- 
mon and recurring characteristic—of 
those committing crime in New Mex- 
ico—is substance abuse.” 

When President Zedillo was elected 
in 1994, he stated that drug trafficking 
was the single greatest threat to his 
nation’s security. These statistics dem- 
onstrate that Mexican drug trafficking 
also is a threat to our security. 

Mr. President, my amendment will 
restrict a small amount of United 
States aid to Mexico until the Presi- 
dent certifies that Mexico has either 
extradited or prosecuted themselves, 
the DEA’s 10 most wanted Mexican 
drug kingpins. 

The amount of aid to Mexico is not 
the issue here. What is at issue is 
whether Mexico will cooperate more 
completely with our attempts to cap- 
ture and imprison these drug barons. 

I wish my colleagues would invite 
them to the border to better under- 
stand the situation. The drug cartels 
are well equipped. They have out 
planned, out manned, and outgunned 
the U.S. Border Patrol, Customs Serv- 
ice and DEA. 

The Clinton administration claims 
that one of its new drug policies is to 
attack drugs at their source. 
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While this is not a new idea, I would 
suggest that the best way to attack the 
source of drugs in the United States is 
to go after the major suppliers in the 
country which sends us the vast major- 
ity of our illegal narcotics. 

There is no greater threat to our bor- 
ders and our population than the 
threat that drugs will continue to flow 
unimpeded into our country from Mex- 
ico. This amendment goes right to the 
top of these drug cartels and calls upon 
Mexico to get tough. 

I hope that my colleagues on both 
sides of the aisle, particularly those 
from border states, will join with me in 
support of this amendment. 

I want to say, so that anybody listen- 
ing who might think that we are not 
doing our part, that the U.S. Govern- 
ment has indicted these criminals. 
That is not easy. That is costly. We put 
our best people on it. They take risks, 
and they get hurt. 

We have dramatically increased our 
Border Patrol. This year, we will in- 
crease it still more. But until some of 
them know they are going to jail and 
their property confiscated, it is a los- 
ing battle. We cannot put up a fence 
between our two countries. It has never 
been there. It will never work. But we 
surely can together cooperate in a new 
kind of fence—a fence of cooperation in 
terms of getting rid of the criminals. 

This will not do much. Mexico can 
say, who cares about that little million 
dollars? I did not put $50 million in or 
$20 million of the aid going to them. I 
just said, let us give ourselves a little 
bit to hang this on and let it be a sig- 
nal, a message, to our friends. Let us 
try to put some of these people in jail. 

My last admonition, before the Mexi- 
can officials react and say we should 
not be doing this, I hope they under- 
stand that Americans are very worried 
about the increase in drug use in this 
country. They are looking around. 
They are going to be easily convinced 
that we should do everything we can on 
these borders in apprehension and trial 
of these kinds of people and we want 
Mexico to know that you cannot let 
yourself be corrupted by it because it is 
going to destroy your country. We are 
really not here as gringoes from the 
north trying to tell you what to do. We 
are really trying to be helpful, and I 
hope it is taken in that context. 

In any event, I hope we start seeing 
some trials or returns to America for 
trial of some of these already known 
criminals who have been indicted. 

I yield the floor. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri. ; 

Mr. BOND. Mr. President, I do not 
want to interrupt the debate on this 
very important amendment. 

In fact, I ask unanimous consent that 
I be added as a cosponsor to the amend- 
ment by the Senator from New Mexico. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

Mr. D’AMATO. Mr. President, let me 
first say that I think it is obvious over 
the years that the senior Senator from 
New Mexico has demonstrated repeat- 
edly that he is one of the most discern- 
ing, knowledgeable, and thoughtful of 
all of our Members on both sides, and 
as the record indicates—not the rhet- 
oric of Senator DOMENICI; the record— 
there has been no greater friend to the 
people of Mexico, no greater friend. As 
a matter of fact, I attempted to get his 
support on some legislation that I have 
proposed that would take tough action 
for the inaction of the Mexican au- 
thorities in a number of cases, and the 
Senator felt it went too far, it was too 
harsh, that, indeed, these are our al- 
lies, these are our friends, these are our 
neighbors, the Mexican people in par- 
ticular. 

There is no one who has greater em- 
pathy for the plight of those Mexicans 
who are attempting to earn a living, 
and he has been supportive in terms of 
making moneys and resources avail- 
able to help the Mexican economy. So 
I think it means that there is a point 
at which even the strongest of friends, 
the greatest of supporters must say to 
their friends and to their allies, “You 
are not doing enough,” and that is 
what Senator DOMENICI’s amendment 
says. 

It does not act in a manner in which 
it could in terms of being much more 
punitive, but it sends a signal—and it 
is an important signal, and it is about 
time that we say it to our friends, be- 
cause we are talking about friends—of 
one country recognizing the sov- 
ereignty of another country and rec- 
ognizing our responsibility as good 
neighbors and being there. This Con- 
gress of the United States was there, 
the President was there, Republicans 
and Democrats were there in Mexico’s 
time of need. I myself had great res- 
ervations, but my colleague said, no, it 
is important that we give to the Mexi- 
can Government and more importantly 
to the people an opportunity to be able 
to pay their debts, to meet their obli- 
gation, to work their way out. There 
they were. There was Senator DOMEN- 
ICI, a supportive friend and ally. 

But there comes a point in time when 
you have to say, how is it that you can 
protect drug smugglers, criminals, peo- 
ple involved in killings, in murders, in 
the distribution of billions of dollars 
worth of cocaine and crack that is cre- 
ating havoc in the streets of America? 
How can you as an ally protect these 
people? 

Mr. President, we have 99 warrants 
outstanding and 110 people identified 
over a period of 4 years, since 1992, and 
only one Mexican national has been ex- 
tradited. There are some who we could 
go into detail about who prance 
around, who live openly without fear of 
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apprehension because the police and 
the Mexican Government in control of 
the various provinces, indeed, are part 
and parcel of the cartel—only one at- 
tempt to extradite, only one attempt. 
And when they do go through some of 
the process, it is rigged. No successful 
extradition of a Mexican national ex- 
cept one, when they heard of a hearing 
of the Banking Committee in March of 
this year. We say wonderful for that 
one. That was a child abuser. 

Talking about abuse of children, 
what is creating more havoc with our 
young people than the menace of drugs 
entrapping people? 

The State Department by its own re- 
port says—this is not Senator DOMENICI 
or Senator D’AMATO. This is the U.S. 
Department of State, Bureau for Inter- 
national Narcotics and Law Enforce- 
ment Affairs, International Narcotics 
Control Strategy Report, March 1996. 
Senator DOMENICI referred to part of 
that—page 140: 

No country in the world possesses a more 
immediate narcotics threat to the United 
States than Mexico. 

I am not going to read the rest, be- 
cause then it goes into detail and talks 
about the tons and tons of drugs and 
we cannot get one of these Mexican 
traffickers extradited. We have in- 
dicted them—killers, murderers. 

Let me give you the testimony of a 
border agent just this March, testi- 
mony of a brave person, because there 
are some people who did not want him 
to testify before our committee. Sen- 
ator FEINSTEIN and I had a hearing on 
proposals that would, yes, impact on 
Mexico because we do not think our 
friend and ally is doing nearly enough. 
It is really giving aid and comfort to 
killers, to terrorists, to people who are 
terrorizing our communities, to the 
drug lords. 

This is the testimony of T.V. Bonner. 
He is the National President of the 
Border Patrol Council, those people 
who are out there, the agents out 
there. Let me just read to you this lit- 
tle part of his testimony because this 
is real. This is what is going on. T.V. 
Bonner says: 

On January 19, 1996, Border Patrol Agent 
Jefferson Barr was shot and killed while 
intercepting a group of drug smugglers in 
Eagle Pass, Texas. One of his assailants was 
wounded in the exchange of gunfire. The in- 
dividual fled to Mexico where he was cap- 
tured. 

They captured him. 

The FBI interviewed the suspect in a hos- 
pital in Mexico, and the United States subse- 
quently charged him with murder and sought 
his extradition. The Government of Mexico 
has refused to extradite the accused. Even 
though the United States has an extradition 
treaty with Mexico. . , not a single Mexi- 
can national has been extradited to date, de- 
spite numerous requests. 

That is not totally accurate because 
when Senator FEINSTEIN and I had a 
hearing before the Banking Commit- 
tee, the same day or the day before, 
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they announced: We are going to ex- 
tradite someone,” an unnamed person. 
They would not even tell us who it was. 
We said, “Who is it?” “We don’t know, 
but we are going to extradite some- 
one.” 

Now, what does it take to get the 
Mexican Government—and this is the 
Mexican Government. This individual 
who shot and killed a U.S. border agent 
was arrested and yet we have not been 
able to get him extradited. How out- 
rageous. 

I think this amendment of the Sen- 
ator is so thoughtful. I believe we have 
to go further. But at some point in 
time we have to say we are not going 
to continue to do business as usual. We 
have an obligation to provide for do- 
mestic tranquility. Our country is fail- 
ing miserably, Republicans and Demo- 
crats, for years. 

Oh, during every campaign we get 
more border agents, more this, more 
that: Show business. After the cam- 
paign—I saw it happen in the last ad- 
ministration and the administration 
before that—after the election is over 
everything is forgotten, the agents do 
not get the support, they do not get the 
equipment, and it just dwindles down. 

It has happened with this administra- 
tion. We went from 100-plus people in 
the White House working on inter- 
national drugs and domestic drugs 
down to nothing. Election time comes, 
they see on the scope that this is an 
important issue, that drug use is up, so 
they bring in a respected leader, Gen- 
eral McCaffrey, terrific and respected, 
and I do not want to demean him and 
his efforts, but we should not be part- 
time warriors, fighting for domestic 
tranquility in our communities, to 
keep our streets safe. 

We ought to be ashamed of ourselves 
for allowing the plight of Americans, 
to be held captive in so many commu- 
nities where they are afraid to go out, 
to take a walk in the park, to go to 
church in the morning, to use mass 
transportation in off-peak hours be- 
cause they may become a victim. And 
so much of it, 70 percent of it the FBI 
Director estimates, is powered by ille- 
gal drugs: 50 percent of the violent 
crime. And here our ally is giving aid 
and comfort to drug dealers and kill- 
ers. 

We could go into example after exam- 
ple. Because I think it is so poignant, 
although Senator DOMENIC! referred to 
it Iam going to take the liberty of re- 
ferring to it again, that is the article 
that appeared yesterday—yesterday. 
How prophetic. 

This amendment, by the way, was 
prepared long before this article, long 
before this article. How prophetic that 
it appeared in the Washington Post 
yesterday. Let me just read part of it. 
Listen to these words: 

It’s a joke for the people of Mexico and for 
the people of the United States who think 
Mexico is fighting drugs. 
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Do you know who makes that state- 
ment? The former agent in charge, Ri- 
cardo Cordero Ontiveros. He was the 
former head of the National Institute 
for Drug Combat branch in the border 
city of Tijuana. 

Do you know what 
former head, because, 
would not succumb to the payments 
that they offered him, he refused to 
turn his head another way? This article 
goes on to report that at one point he 
was told by his superiors: Why don’t 
you keep quiet. Do you know how 
many people want this job? Somebody 
is willing to pay as much as $3 million 
for this job that you have—$3 million. 
Then he was told you could make 
$100,000 a month. Just keep quiet. 

Let me go on. He says: 

The only thing they are fighting for is to 
make them disappear from the newspapers. 

Brandishing official memos and tape re- 
cordings that .. proved his points, Cordero 
said that [the attorney general] cut him off 
when he tried to present evidence. 

He says: 

Lozano told me that people would pay $3 
million to have my job. . . He was so angry 
I thought he would hit me. 

Here is what the attorney general’s 
office says. 

Mr. Cordero Ontiveros is obliged to prove 
the seriousness of his allegations, not just to 
go to the news media 

What do you think somebody does 
when the attorney general tells him to 
keep quiet, when the record dem- 
onstrates clearly we cannot get proven 
killers and murderers extradited when 
they actually have them in custody of 
the Mexican Government? Our own 
border agents are wondering about our 
commitment to this war when they see 
our U.S. agents being shot and killed 
and a total failure of our Government 
to be able to get our friends and our al- 
lies to cooperate and have the mur- 
derers and have the drug dealers turned 
over. 

I compliment Senator DOMENIC! for 
his thoughtful amendment. I think it 
should serve as a harbinger of things 
we are prepared to do with our friend 
and ally, unless they begin to treat us 
as friends; unless they begin to respect 
us and our rights and the rights of our 
citizens and our youngsters who are 
being victimized every day as a result 
of their failure to even enforce basic, 
fundamental law. 

I yield the floor. 

Mr. MURKOWSKI. Mr. President, I 
rise to support Senator DOMENICI’s 
amendment. This amendment would re- 
strict all International Military Edu- 
cation and Training [IMET] funds to 
Mexico until the Mexican Government 
extradites the leading drug trafficking 
figures hiding there. 

It is clear that there is a flood cross- 
ing our borders that threatens the very 
health and lives of all Americans—a 
flood of drugs, crime, and money laun- 
dering. The source of that flood is Mex- 
ico. 


he said, the 
you see, he 
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At a joint Finance Committee and 
Senate International Narcotics hearing 
Senator GRASSLEY held earlier this 
week, I brought the deteriorating situ- 
ation in Mexico to the attention of 
Secretary of the Treasury Robert 
Rubin. At that hearing I raised the 
issue of Mexican cooperation in appre- 
hending and extraditing drug traffick- 
ers wanted in the United States. I also 
questioned whether Mexico is really 
making any effort to enforce its own 
laws on official government corruption 
or if it is just spinning its wheels in 
endless prosecutions that never result 
in convictions. I am expecting answers 
to the questions and more in the com- 
ing week as we hold another hearing on 
this issue. 

The dramatic increase in drug traf- 
ficking from Mexico is one of the un- 
fortunate by-products of NAFTA trade 
liberalization and our success in get- 
ting tough on drug smuggling in the 
Caribbean. Reacting to the pressure of 
U.S. efforts such as Operation Gate- 
way“ in Puerto Rico, drug smugglers 
have found even greater access to the 
U.S. in Mexico. The Mexican Attorney 
General has estimated that traffickers 
accumulate $30 billion in revenues each 
year. Mexican traffickers or their front 
companies have also purchased numer- 
ous ranches or Maquiladora plants in 
Mexico and the United States to ferry 
drugs across the Rio Grande. 

The impact is undeniable. Only ten 
years ago, almost no cocaine came 
across the border from Mexico. Today, 
nearly 70 percent of all cocaine coming 
into the United States passes through 
Mexico. Mexico also supplies between 
20-30 percent of the heroin consumed in 
the U.S. and up to 80 percent of the im- 
ported marijuana. In fact, the Drug En- 
forcement Administration [DEA] esti- 
mates that Mexico earns over $7 billion 
a year from the drug trade, making il- 
legal drugs Mexico’s third largest ex- 
port to the United States. 

The United States response to this 
escalating crisis has been inadequate. 
While the President talks tough on 
drugs and crime—backing it up in the 
case of Colombia—when it comes to 
Mexico he has bent over backwards to 
accommodate failure. Based on mutual 
declarations of cooperation at the 
Summit of Americas and the limited 
success of Mexican and United States 
efforts to seize large drug shipments, 
President Clinton certified to Congress 
on March 1, 1996 that Mexico was fully 
cooperating” with U.S. counter-narcot- 
ics efforts. This allowed $38.5 million in 
bilateral aid to continue to go to the 
Mexican government in addition to the 
$20 billion of U.S. taxpayer funds pro- 
vided in the tesobono bail-out last 
year. 

Our good intentions and assistance 
have produced few results. Mexico’s ef- 
forts to eliminate corruption among 
government officials and capture the 
worst drug offenders have produced 
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thunder but no rain. To date, there 
have been no convictions in the hun- 
dreds of ongoing prosecutions for cor- 
ruption among officials in the Mexican 
Attorney General's office. There has 
been little more success within the 
Ministry of Finance or federal police. 
Laws which have been on the books for 
years to end government corruption 
have been ignored while hundreds of 
cases have been thrown out of court 
over minor technicalities. 

Even more glaring is the lack of a bi- 
lateral extradition treaty between the 
United States and Mexico. As of April 
15, 1996, there were 99 outstanding for- 
mal extradition requests by the United 
States to Mexico involving 110 dif- 
ferent individuals. Mexico has acted on 
only one of these requests—that of 
Juan Garcia Abrego who is being held 
without bond in Texas in advance of 
his September trial. He faces a life sen- 
tence. I have asked Secretary Rubin to 
provide detailed information on the 
current status of all the United States 
requests, especially for members of the 
drug cartels that have been indicted in 
the United States and are fugitives in 
hiding in Mexico—Denjamin Arellano- 
Felix and his brothers Francisco, 
Ramon and Javier; Amado Carillo 
Fuentes; and, Miguel Caro Quintero. 

Enough is enough. It is time to get 
tough with Mexico just as we did in the 
Caribbean. The United States must 
send a strong message to Mexico that 
there are limits to our patience. We 
must continue to strengthen our part- 
nership to stop the drug trade. But we 
cannot continue to flail in endless in- 
vestigations and prosecutions nor can 
we continue to allow criminals to avoid 
extradition to the United States to 
face judgment. We must ratchet up the 
pressure on the government of Mexico 
to clean up this tide of drugs, crime, 
and official corruption or risk our 
neighbor becoming another Colombia. 

This amendment by Senator DOMEN- 
ICI provides that message. It provides a 
targeted and flexible response to the 
building problems in Mexico. It also 
serves notice that the Mexican Govern- 
ment must improve the enforcement of 
its laws and agreements. We must 
make clear that our relationship can- 
not continue to be one where the 
United States gives and gives while 
Mexico takes and takes. This was not 
acceptable with Colombia and it should 
not be with Mexico either. 

Mr. President. If Congress and the 
President are really serious about 
keeping Mexico from “becoming Co- 
lombia” and reducing international 
crime and drug trafficking, we must 
take action now. I urge my colleagues 
to support Senator DOMENICI’s amend- 
ment. 

Mr. HELMS. Mr. President, I am 
pleased to join Senators DOMENICI and 
D’AMATO in introducing the pending 
amendment. The United States has a 
stake in Mexico—as our neighbor, as a 
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key trading partner, and as the recipi- 
ent of a $20 billion loan underwritten 
by American taxpayers. Mexico’s prob- 
lems often become, in a very real way, 
our problems. No problem affecting our 
two nations is more critical than drug 
trafficking because it directly effects 
the lives of millions of Americans. 

At the same time, we must not forget 
that for many, many years, the U.S. 
State Department turned a blind eye to 
widespread drug corruption in Mexico. 
In its latest International Narcotics 
Control Strategy Report, the U.S. 
State Department admits that in 1995 
“endemic corruption continued to un- 
dermine both policy initiatives and law 
enforcement operations” in Mexico. 
The report adds that official Mexican 
Government corruption remains deeply 
entrenched and resistant and comprises 
the major impediment to a successful 
counter-narcotics program.”’ 

So, Mr. President, it is no surprise 
that Mexico is the gateway to the 
United States for smuggling in massive 
amounts of cocaine and heroin. Mexico 
is also a major producer of meth- 
amphetamine, one of the most dan- 
gerous drugs available. Many corrupt 
officials in the Mexican Government 
have long had an open door policy for 
the Mexican cartel kingpins, providing 
protection for a price. Mexican Presi- 
dent Ernesto Zedillo has made some 
positive gestures to combat drugs and 
drug corruption, including appointing 
an Attorney General from the opposi- 
tion PAN party and supporting money 
laundering legislation. 

Nor is it a surprise that violent crime 
in the United States is increasingly 
linked to drugs. The Justice Depart- 
ment estimates that over one-third of 
violent crimes are committed by peo- 
ple in illegal drugs. 

Regrettably, over the past 5 years, 
cocaine and heroin seizures in Mexico, 
as well as arrests of Mexican drug traf- 
fickers, have dropped by 50 percent. 
Seventy percent of cocaine enters the 
United States through Mexico, all too 
often with the assistance of corrupt 
Mexican police officers. Drug kingpins 
spend an estimated $500 million annu- 
ally to buy politicians and law enforce- 
ment officials. There are too many 
credible allegations that these officials 
assist kingpins’ efforts to expand their 
power and conceal ill gotten gains. 
While Zedillo administration officials 
may not be accomplices, they are sup- 
posedly responsible for the investiga- 
tion and prosecution of these drug traf- 
fickers and corrupt officials. 

Yet each year, in exchange for empty 
promises and well publicized anti-drug 
speeches, the U.S. administration cer- 
tifies that the Mexican Government 
has cooperated fully” in the war on 
drugs and continues to provide mili- 
tary equipment, technical assistance, 
and precious foreign aid. 

Mexico is indeed our neighbor and a 
sort of business partner. The State De- 
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partment is obviously nervous about 
offending Mexican Government offi- 
cials by pushing them to take strong 
measures to fight drugs and corrup- 
tion. Foggy Bottom must get over its 
nervousness. The United States has no 
greater national interest than to pro- 
tect the safety and security of Amer- 
ican people, especially the most inno- 
cent—our children and grandchildren. 

It won't help either the Mexican or 
American people for the U.S. Govern- 
ment to make the tragic mistake of 
providing unrestricted assistance to a 
corrupt, morally bankrupt 67-year-old 
regime. This amendment will send the 
message that we demand cooperation 
with the Mexican Government—but 
real, effective cooperation, not more 
empty promises. 

Mrs. FEINSTEIN. Mr. President, I 
am pleased to join with the distin- 
guished chairman of the Budget Com- 
mittee and the distinguished chairman 
of the Banking Committee in offering 
an amendment which I think is of 
great importance. 

As my colleagues know, the problem 
of drugs coming into our country from 
Mexico has reached epidemic propor- 
tions. 

Seventy percent of all illegal drugs 
entering the United States, including 
three-quarters of all the cocaine and 80 
percent of all foreign-grown marijuana, 
are smuggled through Mexico. Ninety 
percent of the precursor chemicals used 
to manufacture methamphetamine are 
smuggled into the United States from 
Mexico. 

We need cooperation from Mexico in 
many aspects of counternarcotics: from 
border control, to cracking down on 
money laundering, to combating cor- 
ruption. 

There has been some progress in 
these areas, but not nearly enough, and 
much more is needed. Perhaps the most 
basic area in which we need coopera- 
tion is in cracking down on the drug 
lords who run the smuggling rings. 
Mexican drug lords are getting rich 
poisoning our kids, and the Mexican 
Government must help us do some- 
thing about it. 

That means extraditions. Although 
the United States has had an extra- 
dition treaty with Mexico since 1978, 
Mexico has never extradited a Mexican 
national to the United States for drug 
charges. 

Juan Garcia Abrego was not extra- 
dited—he was deported as an American 
citizen. And extradition orders have 
been signed for one Mexican national, 
Jesus Emilio Rivera Pinon, but he re- 
mains in a Mexican jail. Ninety-nine 
outstanding formal extradition re- 
quests have not been acted upon. 

This amendment is designed to cre- 
ate additional incentive for Mexico to 
move forward with the extradition of 
our most wanted drug lords. If Mexico 
does not arrest them, they should at 
least arrest and prosecute these drug 
lords themselves. 
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If Mexico fails to take these steps, 
the United States will withhold fund- 
ing for the International Military Edu- 
cation and Training Program with 
Mexico. This is a reasonable, and not 
overreaching, point of leverage to en- 
courage the Mexicans to do what they 
should be doing anyway. 

If Mexico will comply with these ex- 
tradition requests, it will be an impor- 
tant step toward addressing the prob- 
lem of Mexican drug trafficking. 

I strongly urge my colleagues to sup- 
port this amendment. Thank you, Mr. 
President. I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. Mr. President, par- 
liamentary inquiry. If we are finished, 
do we then proceed to a vote? What is 
the situation, I ask the manager of the 
bill? 

Mr. MCCONNELL. My plan is to lay 
aside the Domenici amendment and go 
to the Brown amendment. It is the plan 
to stack several votes. That we would 
take them up, again this is just a 
guess, an estimate, around 6 o’clock. It 
would be my plan. I understand no one 
wants to speak in opposition to the 
Domenici amendment. Has the Senator 
gotten the yeas and nays? 

Mr. DOMENICI. No. 

Mr. President, I ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Mr. President, let me 
just summarize very quickly so no one 
will think these indictments that the 
American Government has put all 
these resources in are just indictments 
of people who are out there dealing in 
a few ounces of cocaine. I want to give 
just four names, with a brief biog- 
raphy, that are under indictment, that 
it is incredible to this Senator that 
Mexico does not know about and could 
not, if willing, to either apprehend and 
try in Mexico or extradite them to the 
United States. 

Here is one: 

Tijuana cartel, Arellano-Felix orga- 
nization: Benjamin Arellano-Felix and 
his brothers Francisco, Ramon and 
Javier head Mexico’s most violent drug 
family. They are responsible for the 
murder of Catholic Cardinal Juan 
Jesus Posadas in Guadalajara in 1993. 
Some believe that the Mexican Car- 
dinal was killed by accident during a 
violent confrontation between rival 
drug dealers, but others believe he may 
have been killed because of his vocal 
opposition to the drug trade. 

Let me move on to the Jaurez cartel: 

Amado Carillo Fuentes is now consid- 
ered the wealthiest and most powerful 
drug baron in Mexico. He has a strong 
relationship with Miguel Rodriguez 
Orejuela, the leader of the Colombian 
Cali cartel. Carillo is known as the 
“Lord of the Skies” because he owns a 
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fleet of 727’s which allows him to trans- 
port drugs from Colombia to Mexico. 
His drug operations are estimated to 
bring in $200 million a week. 

I ask unanimous consent that a more 
complete biography of these cartel 
leaders be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

LEADERS OF THE MAJOR MEXICAN DRUG 

CARTELS INDICTED IN THE UNITED STATES 


TIJUANA CARTEL (ARELLANO-FELIX 
ORGANIZATION) 

Benjamin Arellano-Felix and his brothers 
Francisco, Ramon and Javier head Mexico’s 
most violent drug family. They are respon- 
sible for the murder of Catholic Cardinal 
Juan Jesus Posadas in Guadalajara in 1993. 
Some believe that the Mexican Cardinal was 
killed by accident during a violent con- 
frontation between rival drug dealers, but 
others believe he may have been killed be- 
cause of his vocal opposition to the drug 
trade. The Arellanos also are responsible for 
the murder of Frederico Benitez Lopez, the 
Tijuana police chief who vowed to clean up 
the city and refused to accept a $100,000 per 
month bribe from the brothers. The cartel 
controls the 1,000 miles of border between Ti- 
juana and Juarez. The DEA estimates that 
the cartel generates around $15 million every 
two weeks and has a $160-400 million net 
worth. The Arellanos, once known for pub- 
licly flaunting their protection from local 
Mexican police and federales, now are fugi- 
tives in hiding in Mexico. Benjamin and 
Francisco have been indicted in San Diego 
for drug trafficking. 

JUAREZ CARTEL (CARILLO FUENTES 
ORGANIZATION) 


Amado Carillo Fuentes is now considered 
the wealthiest and most powerful drug baron 
in Mexico. He has a strong relationship with 
Miguel Rodriguez Orejuela, the leader of the 
Colombian Cali cartel. Carillo is known as 
the “Lord of the Skies” because he owns a 
fleet of 727’s which allows him to transport 
drugs from Colombia to Mexico. His drug op- 
erations are estimated to bring in $200 mil- 
lion a week. Murders in Juarez have in- 
creased since he took control of the organi- 
zation, and in 1995 the leader of a juvenile 
gang Carillo used to smuggle drugs across 
the border was found shot 23 times in the 
head. Carillo is the nephew of Ernesto Fon- 
seca Carillo, who was imprisoned in Mexico 
in 1985 for the torture and murder of DEA 
Special Agent Enrique Camarena. Carillo has 
been indicted in Miami for heroin and mari- 
juana trafficking, and in Dallas for cocaine 
distribution. 


SONORA CARTEL (CARO QUINTERO 
ORGANIZATION) 


Miguel Caro Quintero now heads the group 
made up of remnants of the old Guadalajara 
Cartel, best known for their involvement in 
the brutal 1985 torture and killing of DEA 
Special Agent Enrique Camarena. The So- 
nora Cartel was among the first Mexican or- 
ganizations to transport drugs for the Co- 
lombian kingpins. The group's main traffick- 
ing routes run through Arizona border area 
known as “cocaine alley’’ with movements 
also coordinated through the Juarez Cartel 
in the territory controlled by that organiza- 
tion. Caro Quintero openly admitted on a 
Mexican radio program that Mexican au- 
thorities “don’t find me because they don’t 
want to.. I go to banks. I drive along 
highways, I pass through military and fed- 
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eral judicial police checkpoints and it 
doesn’t matter that they know me—every- 
body knows me.“ Miguel’s brother Rafael is 
serving time in a Mexican maximum secu- 
rity prison for his involvement in the 
Camarena murder, but reportedly runs the 
cartel from jail. Miguel has been indicted in 
Denver and Tucson on drug trafficking 
charges. 

GULF CARTEL (GARCIA ABREGO ORGANIZATION) 

Juan Garcia Abrego was the first major 
Mexican cartel leader expelled to the United 
States for trial. In January 1996, Mexico 
claimed that his dual U.S./Mexican citizen- 
ship allowed them to deport him to the U.S. 
to face his indictment. Mexico’s government 
had offered a $1 million reward for his cap- 
ture, and the FBI offered an additional $2 
million. Members of Garcia Abrego's group 
remain in Mexico and continue to smuggle 
narcotics. The Gulf Cartel was the first to 
begin accepting payment from Colombian 
drug lords in cocaine rather than cash and 
they at one time were responsible for half of 
the cocaine entering the United States from 
Mexico. The Gulf Cartel also shipped bulk 
amounts of cash across the U.S. border and 
during a four-year period (1989-93) the U.S. 
seized $53 million in cash belonging to the 
organization. Two American Express bankers 
in Brownsville, Texas were indicted for laun- 
dering $30 million for Garcia. Garcia Abrego 
is currently held without bond in a west 
Texas prison awaiting trial in September. If 
convicted, he faces life imprisonment. Sev- 
enty members of his organization have been 
prosecuted in the U.S. 

Mr. DOMENICI. Mr. President, drugs 
are the engine of violence. According 
to the DEA, 50 percent of all violent 
crime happens because people are on 
drugs. One-third of all homicides in the 
United States have a relationship to 
narcotics. The relationship to this 
amendment, 70 percent of the cocaine 
comes across from Mexico; 50 percent 
of the marijuana, and much of the 
other substances that we fear so much. 
In fact, substantial amounts of Mexi- 
can-grown heroin is sold here. 

In summary, we go through a great 
effort to indict Mexican drug kingpins 
and the indictments are not worth the 
paper they are written on because 99 
outstanding extradition requests, 110 
individuals are under indictment from 
us, and the Mexican Government will 
do nothing about it so far. 

Mexico is the safe haven for drug 
smugglers. Indicted drug lords live an 
open life in a notorious style, in many 
cases, in many parts of Mexico. When 
the DEA Administrator was in Mexico 
in April, one of the top three most 
wanted barons called in to a talk show 
and stated, as I have said before: They 
don’t find me because they don’t want 
to. I go to banks, I drive highways, I 
pass through Federal judicial policy 
check points, and it doesn’t matter.” 

Mr. President, I hope this discussion 
today, and the vote, which I think will 
be overwhelming, will indicate to Mex- 
ico we are gravely concerned about our 
country and at the same time we are 
gravely concerned about theirs. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 
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Mr. MCCONNELL. Mr. President, I 
ask unanimous consent the Domenici 
amendment be temporarily laid aside. 
As I indicated earlier, it is my inten- 
tion to take it up for a rollcall vote 
along with some other amendments 
that have been laid aside, probably 
around 6 o’clock. 

I yield the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND. Mr. President, due to a 
failure to communicate, I did not con- 
vey to the floor manager of the bill my 
very strong opposition to the Dorgan 
amendment. The time was yielded 
back. 

I ask unanimous consent that I may 
be recognized for 5 minutes prior to the 
vote on the Dorgan amendment, which 
I feel is fatally flawed and will have 
very serious consequences. I would like 
to have the opportunity to have appro- 
priate time to address that amend- 
ment. 

I ask unanimous consent for 5 min- 
utes. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. COVERDELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. Mr. President, I 
wonder if the Senator from Kentucky 
will yield for a question. 

Mr. MCCONNELL. Yes. Iam happy to 
respond to a question of my friend from 
Georgia. 

Mr. COVERDELL. Is it not true that 
my amendment which would restore 
the funding level for the international 
narcotics funding was seconded under 
regular order? 

Mr. MCCONNELL. It is my under- 
standing. It is my recollection that the 
Senator from Georgia came over last 
night and first offered the amendment 
that would restore the drug funding 
level to the request of the Clinton ad- 
ministration. 

Mr. COVERDELL. That is correct. 
We have now, it is my understanding, 
disposed of 24 amendments? 

Mr. MCCONNELL. Yes. 

Mr. COVERDELL. There is an 
amendment which I have pending, but 
we have been unable to get the other 
side to agree to a time for debate, 
which is holding up this amendment 
which restores their President’s, our 
President’s, funding for international 
narcotics. 

Mr. MCCONNELL. I say to my friend 
from Georgia, we had hoped that his 
amendment would be first voted on 
this morning since he was first to the 
floor last night to offer a very respon- 
sible amendment, which I happen to 
support. 

Mr. COVERDELL. I appreciate the 
response of the Senator from Kentucky 
and for, of course, his work on this bill 
and assistance on this amendment. 
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Mr. President, I ask unanimous con- 
sent that following consideration of 
this amendment, my amendment No. 
5018 be the regular order and that there 
be a time agreement of 1 hour equally 
divided. 

Mr. MCCONNELL. Mr. President, re- 
serving the right to object, obviously, I 
do not object, but I do not see anyone 
on the Democratic side in the Cham- 
ber. In fairness to them, I feel they 
should be given an opportunity to re- 
spond. 

Mr. INOUYE. Mr. President, in behalf 
of Senator LEAHY, I must object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. D’AMATO addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

AMENDMENT NO. 5019 

Mr. D’AMATO. Mr. President, I think 
maybe it is appropriate, when we speak 
about those countries that are respon- 
sible in large measure—and it is not 
countries, it is governments, corrupt 
governments, corrupt officials who 
give aid and comfort to drug dealers, 
traffickers, growers, money launderers, 
the whole cartel—probably no case 
cries out for this country taking action 
more than the nation of Burma on be- 
half of the people of Burma and on be- 
half of the citizens of my State and the 
citizens of this country. 

When we look at the record as it re- 
lates to drugs, in 1994, Burma was re- 
sponsible for 94 percent of the opium 
produced worldwide. It is estimated 
that 60 percent of the heroin that 
comes into the United States origi- 
nated in Burma. 

When we look at the record of not 
only the question of narcotics and the 
dismal record in terms of counter- 
narcotics efforts, there is only one 
thing that is even worse, and that is its 
record with respect to human rights. It 
kills those who are in opposition; it 
slaughters them. It imprisons those 
who speak out against them. 

Their record on human rights and 
counternarcotics and its refusal to let 
the democratically elected National 
League for Democracy assume office 
should be immoral, and, more impor- 
tant, it is immoral, but it should be un- 
acceptable to our Nation. 

We need to send a strong message. 
Somehow we have become so imbued 
with economics and what company is 
going to benefit and make more money 
that we have lost the moral fiber to 
stand up for our citizens. I believe this. 
And I do not believe it is just the case 
as it relates to the legislation we dis- 
cussed sponsored by Senator DOMENICI 
with respect to Mexico. I don’t think it 
is just Burma, but certainly this is a 
case that cries out. 

In 1988, the SLORC—SLORC—that 
stands for the State Law and Order 
Restoration Council. What a name; 
what a name. Talk about a fascist 
name. The State Law and Order Res- 
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toration Council, SLORC, has one of 
the most dismal records in human 
rights. They were responsible for kill- 
ing more than 3,000 prodemocracy dem- 
onstrators—3,000—and thousands more 
have been jailed, thousands more driv- 
en from their homes, thousands more 
hiding. That is this SLORC group. 
Their record in counternarcotics is one 
of total complicity with the drug lords 
and the generals—total complicity. 
That is where they earn a lot of their 
money. 

But now we are supposed to be doing 
business with them, helping them, 
helping their economy, helping their 
people. We are supposed to totally ig- 
nore the fact that they don’t help their 
people, that they enslave their people, 
that they kill their people, that they 
deny them free and fair elections and 
say, “If we can allow projects to go 
there, it will foster democracy.” 

That was not fostering democracy 
when we took on the Soviet Union for 
their failure to address the human 
rights and human needs and consider- 
ations of its people. We did not say 
“Let’s give them most-favored-nation 
status.” We did not say, “Oh, no, you 
can continue to discriminate against 
Jews and Catholics and 
Pentecostalists“ when the Soviet 
Union was engaged in that barbaric 
treatment of their citizens. 

We said if a country doesn’t respect 
its citizens, how do we ever expect it to 
respect the rights of others, the rights 
of our citizens. How quickly we forget. 
Incredible. 

This country has lost the moral fiber 
that we don’t even have the ability to 
stand up to those countries who are 
sheltering known terrorists and killers 
who are responsible for killing U.S. 
citizens. Why? The same reason: eco- 
nomics, greed, avarice. 

So and so is developing a big project 
there. It’s an American corporation. If 
they don’t do it, somebody else is going 
to do it.’’ How often we hear that. 

Then, when we are able to unite the 
people of this country, we have to 
worry about our allies. We passed a 
bill, the Iranian-Libyan sanctions bill, 
that said, “Listen, if you’re going to 
help support their petroleum fields and 
they are going to continue to export 
terrorism’’—and they have two people 
who we have indicted, two Libyan 
agents responsible for blowing a plane 
out of the air, Pan Am 103, we indicted 
them with specificity, Libyan agents, 
hiding in Libya. We cannot get them to 
turn them over here. 

Yet, since 1988, when that tragedy 
took place, we didn’t even have the 
courage to stop the importation of Lib- 
yan oil. We said, “We can’t buy Libyan 
oil, can’t buy it,” and we went around 
and pounded our chest. Well, we didn’t 
do through the front door what we al- 
lowed the oil man to deliver on the side 
or the back, because while we said U.S. 
companies can’t do it, domestic compa- 
nies, their foreign subsidiaries did. 
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They did that with both the Iranians 
and Libyans. 

What a mockery. What a sham. How 
do you expect our allies to pay atten- 
tion to us when we say, We want you 
to join with us”? 

It all comes down to the same thing, 
and maybe it takes a little longer to 
get to the point, and the point is, it is 
nothing more than greed, money and 
avarice, and, consequently, we have 
really allowed those states, whether 
they are smuggling drugs in here, 
whether they are bringing terrorists 
with bombs in here, whether they are 
killing our citizens in planes or in 
bases, to feel that they can operate 
with impunity, and we are not even 
going to take economic sanctions 
against them. 

Our allies: “You will not allow our 
companies who do business with the 
Libyans to do business here?” Let me 
tell you, if we do not have the moral 
fiber to stand up and protect the rights 
of our citizens, it is no wonder why the 
people are angry and frustrated with 
all of us—with some of us even more— 
because they think it is all politics and 
we are not serious. In many cases, I 
think they are absolutely right. I real- 
ly do. I think they are right. 

Business is important. Providing eco- 
nomic growth and opportunity is im- 
portant. But freedom and liberty is 
more important. The human dignity of 
each and every individual and their 
rights to live without being terrorized, 
both in this country and abroad, are 
more important. 

We should not be providing succor 
and comfort to those who deprive mil- 
lions and millions of people an oppor- 
tunity to live free, an opportunity to 
be able to have their vote count and 
not just have some group, thugs by the 
name of SLORC, come in and take over 
whenever they want. 

We have a right to say to those coun- 
tries who are involved in exporting ter- 
rorism, whether it be by way of bomb 
or whether it be by way of drugs, that 
we are not going to countenance doing 
business with you as usual, and we are 
certainly not going to give you aid and 
comfort, and we are certainly not 
going to permit you to have access to 
the international money markets 
where U.S. citizens are participating in 
the international banks and say you 
can do business as if you are a good and 
decent citizen, when you are not. 

I support the moves that we are tak- 
ing and that this bill calls for in deal- 
ing with the SLORC in Burma. I just 
think it is symptomatic of the kinds of 
things that we have to do if we are 
really going to stand up and say that 
this Nation does make a difference, it 
does respect the rights of citizens, its 
citizens and others, to live in dignity 
and in freedom. 

Mr. McCONNELL addressed the 


Chair. 
The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 
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Mr. MCCONNELL. I just want to 
commend the Senator from New York 
for his observations about Burma. 
What is going on here, of course, is 
they had a Democratic election in 1990, 
internationally supervised. The side 
that won got 82 percent of the vote. 
And the State Law and Order Council 
locked up most of the leadership and 
put the leader herself under house ar- 
rest for 5 years. 

That is what is going on here. We fid- 
dle around—not just this administra- 
tion, but the previous one—and have 
done nothing. As the Senator has 
pointed out, they have done absolutely 
nothing. 

So the underlying bill calls for sanc- 
tions against Burma, something long 
overdue. I want to commend the Sen- 
ator from New York for his leadership 
on this issue for his support. 

We have had a sort of disjointed de- 
bate here on the Burma issue, Mr. 
President, over the course of the after- 
noon. At some point I am going to ask 
unanimous consent that all of that de- 
bate be consolidated in the CONGRES- 
SIONAL RECORD because it will be hard 
for the readers to follow. 

Mr. President, I ask unanimous con- 
sent that a letter I received today from 
the National Coalition Government of 
the Union of Burma, Office of the 
Prime Minister, be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

NATIONAL COALITION GOVERNMENT 
OF THE UNION OF BURMA, OFFICE 
OF THE PRIME MINISTER, 
Washington, DC, July 25, 1996. 
Senator MITCH MCCONNELL, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCONNELL: We understand 
that Senator Cohen has introduced an 
amendment to your bill—Section 569 of the 
Foreign Operations Appropriations Act, 
“Limitation on Funds for Burma.“ We have 
to reiterate our total support for your ver- 
sion of the bill because it is the most and 
only effective way of persuading the ruling 
military junta in Burma to enter into a dia- 
logue with the pro-democracy leaders. 

If the U.S. Senate fails to vote for eco- 
nomic sanctions on the junta as outlined in 
your bill, it will send a wrong signal to 
Burma. The military junta will see it as a 
sign of weakness on the part of the United 
States and encourage it to step up the ongo- 
ing suppression of the democracy movement. 

The National Coalition Government there- 
fore opposes Senator Cohen’s legislation. The 
Senate cannot afford to send a wrong signal. 
The imposition of economic sanctions is 
needed because currently investments are 
only enriching the military junta and its as- 
sociates and are discouraging them to nego- 
tiate with Daw Aung San Suu Kyi. 

Daw Aung San Suu Kyi has called for the 
imposition of economic sanctions because it 
is the best option available at this moment. 
She understands Burma situation clearly 
and would not initiate a move that would 
harm the people. Daw Suu has categorically 
expressed her wish that investments in the 
country cease until a clear transition to de- 
mocracy has been established. The National 
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Coalition Government fully supports Daw 
Aung San Suu Kyi’s call for sanctions and 
that is why we have expressed our total sup- 
port for your bill. 

I look forward to welcoming U.S. busi- 
nesses helping rebuild our country once a 
democratically elected 1990 Parliament is 
seated in Rangoon. The Burmese people will 
remember who their friends are. 

The National Coalition Government also 
opposes any funding to the military junta in 
connection with narcotics control. I cannot 
find myself to condone any funding to a re- 
gime that plays an active role in providing a 
secure and luxurious life to the heroin king- 
pin Khun Sa. 

I place my trust in the United States Sen- 
ate to do the right thing. Each vote for sanc- 
tions is a vote for the democracy movement 
in Burma and our people who are struggling 
to be so desperately free. 

Sincerely, 
SEIN WIN, 
Prime Minister. 

Mr. MCCONNELL. Mr. President, es- 
sentially what it says is: 

If the U.S. Senate fails to vote for eco- 
nomic sanctions on the junta as outlined in 
your bill— 

Referring to the underlying bill 
it will send a wrong signal to Burma... . [It 
will] step up the ongoing suppression of the 
democracy movement. 

The National Coalition Government there- 
fore opposes Senator COHEN’s (amendment). 

Which we will be voting on later, 
which is supported by the Clinton ad- 
ministration. 

. . - Currently investments are only enrich- 
ing the military junta and its associates and 
are discouraging them to negotiate with Daw 
Aung San Suu Kyi. 

Daw Aung San Suu Kyi has called for the 
imposition of economic sanctions because it 
is the best option available at this moment. 
She understands the Burma situation clearly 
and would not initiate a move that would 
harm the people.. . The National Coalition 
Government fully supports Daw Aung San 
Suu Kyi’s call for sanctions and that is why 
bons have expressed our total support for your 
bill. 

Mr. President, the distinguished Sen- 
ator from Colorado is on the floor. He 
has an amendment to offer as well. We 
would like to take that up. Have we 
laid the Domenici amendment aside? 

The PRESIDING OFFICER. The 
Domenici amendment is laid aside. 

Mr. BROWN. Mr. President, before I 
offer my amendment, I simply want to 
express my strong appreciation to the 
distinguished Senator from Kentucky 
for his raising the question of the loss 
of rights in Myanmar. The fact is, that 
the level of political suppression that 
has gone on there is one that Ameri- 
cans cannot ignore. If we are to be true 
to our beliefs, and true to our commit- 
ment to freedom and human rights 
that is held so dearly by both parties, 
we cannot stand idly by. 

I believe some Members have ex- 
pressed concern that perhaps there 
could be a different way to phrase the 
concerns that the Senator from Ken- 
tucky has expressed. And I hope that 
we will have a debate on that, that 
positive suggestions will come forward. 
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Certainly we ought to use tactics that 
are most likely to be successful. 

So some change in those words may 
be in order. But I hope that debate over 
the words does not lose sight of the in- 
tent and the very significance of the 
Senator from Kentucky’s action. The 
fact is, we cannot stand idly by and ig- 
nore what has happened in that coun- 
try and not stand up and speak out and 
take efforts that can be effective. 

I believe that this subject will get a 
lot of debate. I suspect the conference 
committee may well come up with 
ways to amend the language that we 
have here. But I want the Senator from 
Kentucky to know that free people 
around the world appreciate his efforts, 
and appreciate him caring enough to 
move forward to have this Congress 
consider sanctions. I, for one, will be 
looking forward to the process that 
may well perfect the language that the 
Senator has. But I hope it does not di- 
lute the spirit of what he is offering be- 
cause I think that is the essence of the 
way Americans think about foreign 
policy. 

AMENDMENT NO. 5058 

(Purpose: To amend the NATO Participa- 
tion Act of 1994 to expedite the transition to 
full membership in the North Atlantic Trea- 
ty Organization of emerging democracies in 
Central and Eastern Europe.) 

Mr. BROWN. Mr. President, I rise to 
offer an amendment to the bill. I send 
the amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Colorado [Mr. BROWN] 
for himself, Mr. SIMON, Mr. ROTH, Mr. 
LIEBERMAN, Mr. HELMS, Ms. MIKULSKI, Mr. 
MCCAIN, Mr. SPECTER, Mr. SANTORUM, Mr. 
MCCONNELL, Mr. GORTON, Mr. ABRAHAM, Mr. 
STEVENS, and Ms. MOSELEY-BRAUN, proposes 
an amendment numbered 5058. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.“) 

Mr. BROWN. Mr. President, this is 
the third in a series of efforts the Con- 
gress has made to address the issue of 
NATO expansion. Today the hearts of 
tens of millions of Americans are with 
us. No, not physically here in this 
Chamber, but they listen and they un- 
derstand what we debate when we talk 
about NATO expansion. 

Millions of Americans find their her- 
itage hailing from central Europe. Over 
the last century—I should say most 
particularly the last half-century— 
they have had to swallow hard as this 
Nation watched Czechoslovakia dis- 
membered by the Munich agreements, 
which Chamberlain agreed with, and 
saw a country that could have been the 
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bulwark against Hitler and Naziism 
dissolved and abandoned by its allies. 

Millions of American hearts sank as 
they saw Poland invaded by the Nazis 
and, moreover, an agreement between 
the Soviets and the Nazis to divide and 
dismember that country. Moreover, 
their hearts sank as they watched the 
free countries around the world back 
away from promises and pledges of sup- 
port. And we learned the painful lesson 
in World War II that one country’s 
freedom is not independent of another 
country’s and that aggression cannot 
be ignored. 

These are countries that now share 
our commitment to Democratic values. 
And many of them, as new converts, 
are passionate believers. But the trail 
of history does not end with World War 
II. It follows into the tragic period of 
after World War II where some of these 
countries were abandoned, without an 
effort to save them from Soviet domi- 
nation. The level of suffering that they 
have endured has truly been extraor- 
dinary in humankind. 

Now the question comes, with the 
fall of the Iron Curtain and the end of 
the cold war, as to whether or not we 
will recognize that other countries 
have a claim to control their foreign 
policy, that is, whether other countries 
can cast their sphere of influence over 
central Europe and dictate to them 
their foreign policy. That is what this 
series of amendments over 3 years with 
regard to NATO expansion has dealt 
with, the hesitancy of the administra- 
tion to allow democratic countries in 
central Europe who wish to join NATO 
to be allowed to join NATO. 

These are countries that have democ- 
ratized their country, that have given 
civilian control over the military, and 
have expressed an interest and a desire 
to stand shoulder to shoulder with 
America and other countries in NATO, 
to make the world safe for democracy. 
The hesitancy that has come out of the 
administration has been as to whether 
or not they should allow the govern- 
ment in Russia to cast its sphere of in- 
fluence over the policy of those coun- 
tries, whether or not we would defer to 
Russia in terms of deciding whether 
they should be allowed to join NATO or 
not. 

It was out of concern over this pol- 
icy, that I believe to be mistaken, in 
which we offered the first NATO Par- 
ticipation Act in 1994. That measure 
recognized their plea for NATO mem- 
bership and authorized an assistance 
program to aid in their preparing to be- 
come Members of NATO. 

The administration failed to act deci- 
sively concerning this issue, and in the 
following year we followed up with the 
NATO Participation Act of 1995 which 
develops specific criteria which those 
countries could be judged as to whether 
or not they were prepared to join 
NATO and receive aid to help them fur- 
ther move toward it. 
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Mr. President, another year passed 
without the administration acting. 
And thus, the purpose of the third 
NATO Participation Act. 

The measure that is before the Sen- 
ate does the following things, Mr. 
President. First of all, it authorizes 
funds for transitional assistance for 
countries in central Europe wishing to 
join NATO. Mr. President, this is not a 
huge amount of money in terms of dol- 
lars in the foreign assistance bill but it 
is an enormous issue in terms of the 
signal we send to free people around 
the world. It specifically names three 
countries that are eligible for transi- 
tional assistance in moving into NATO. 
Now, that is not NATO membership, 
but it is transitional assistance to 
NATO. 

Second, it establishes clear standards 
for other Central European countries 
to meet to be eligible for transitional 
assistance. The purpose here was to 
take the thoughts of the administra- 
tion and others and put them forward 
in clear rules so the countries who 
want to join free people pledging to de- 
fend freedom in the North Atlantic re- 
gion know what they are working to- 
ward. 

Third, Mr. President, it sets a clear 
policy statement for NATO expansion. 

Next, it establishes standards for an 
authorization, for a regional airspace 
initiative. 

Mr. President, this is a measure that 
is bipartisan. It is strongly supported 
by the administration. I might make 
clear that they strongly support the 
authorization for the regional airspace 
initiative. I do not mean to imply they 
strongly support this amendment. The 
portion that deals with the regional 
airspace initiative, which I believe can 
have a significant value in helping 
countries develop a common language 
through equipment and procedures, in 
helping to deal with air traffic control 
problems, can be of help. I should em- 
phasize while this is not mandatory in 
terms of participation, it is supported 
by the administration. 

Mr. President, this is a bipartisan 
bill. We are fortunate to have Senator 
SIMON join as a cosponsor of this bill, 
as well as Senator LIEBERMAN and Sen- 
ator MIKULSKI. In the past, NATO ex- 
pansion has received strong support 
from both sides of the aisle. I must say, 
Mr. President, I believe this measure is 
strongly supported by both Democrats 
and Republicans throughout our coun- 
try, by a large measure. 

In addition, the House has voted on a 
version that is nearly identical to this 
provision, and given its strong and 
clear support by a vote of 353 to 62, the 
House voted for the similar NATO ex- 
pansion provision. 

I might add, we have a stronger posi- 
tion in the White House for this meas- 
ure than we have ever had. The admin- 
istration has sent out a letter indicat- 
ing they do not oppose this measure. 
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Mr. President, let me not mislead 
Members. I believe—it is at least my 
belief—the White House has some con- 
cerns about various provisions of it. 
They are not opposing it. It is the 
strongest, most supportive effort we 
have had in these last 3 years. I believe 
the key to making this work is indeed 
to get all parties—the administration, 
Congress, Democrats, and Repub- 
licans—to work together for a common 
purpose. 

Mr. President, there are some dif- 
ferences between this measure and the 
measure that passed the House of Rep- 
resentatives. Let me just name two of 
them that may be the more significant, 
although I am not sure there are sig- 
nificant differences. In the findings, 
paragraph 15, in the wording involving 
the caucuses, ours is not as strong a 
language in terms of indicating a 
NATO involvement in the caucus as 
the House language. I do not mean to 
indicate we lack interest in the cau- 
cuses, or concern. We do, and we ex- 
press that. There is a difference be- 
tween our language and the House lan- 
guage with regard to caucus States. 

Second, we add in this bill specific 
criteria for the transition into NATO. 
We thought in the interest of being 
clear and precise and moving ahead, 
that was helpful. Those are the key dif- 
ferences with the House bill. On the 
whole, they are not major. I do not an- 
ticipate any problem in working out 
the differences in conference. 

I should indicate, Mr. President, 
there are at least three concerns I am 
aware of, and I know Members obvi- 
ously are much more able to articulate 
their concerns and offer alternatives 
than I. Senator SIMON is interested in 
offering a modification of the measure 
that deals with the history of deploy- 
ment of nuclear weapons in some 
NATO countries. I view—while we have 
not seen final language that Senator 
SIMON offers—I view that as an accu- 
rate statement of the past policy, and 
can well be a plus. 

Senator BIDEN has concerns about 
making it clear that Slovenia is imme- 
diately eligible for the transitional as- 
sistance in the measure that is before 
the Senate. We have not placed them in 
the three countries that are designated 
as immediately eligible for assistance, 
but I think Senator BIDEN has identi- 
fied a country that does meet the 
standards, as I understand them. I do 
3 consider that to be a major prob- 
em. 

In addition, my understanding is that 
a very thoughtful Member of the Sen- 
ate, Senator NUNN, has concerns, par- 
ticularly with paragraph 4 in the find- 
ings, and my hope is we will be able to 
consider his concerns and work some- 
thing out with regard to that. 

Mr. President, I do not want to take 
an extended amount of time with re- 
gard to this except to say this: What 
we do with this amendment is very im- 
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portant. The symbolism is far more im- 
portant than the modest amount of 
money that is authorized in this bill. 
The message it sends is that the coun- 
tries of Central Europe are not going to 
have their fate decided by the influence 
of another country; that their fate will 
not be decided by someone saying that 
they have a sphere of influence that 
controls that part of the world; that we 
recognize their ability to commit 
themselves to free and democratic 
principles, and to seek alliances that 
will help secure their land. That is 
enormously important, and it is a com- 
mitment that we should not back down 
on. 

Second, Mr. President, I hope every 
Member has some sense in their heart 
and in their mind and in their very 
being how these countries hunger to be 
free and independent and how much 
they look to the United States with ad- 
miration, and, yes, with love and with 
commitment. They see America as a 
country that has held up the torch of 
freedom and liberty, and they want to 
join us. They want to join us in the 
burden of holding that torch of freedom 
high. They want to join us in making 
sure the world is safe for democracy. 

If we turn our backs on them, we 
turn our backs on the very ideals that 
made this country strong and free and 
independent. Can we turn our backs on 
Central Europe’s freedom? Of course, it 
has happened before. But who among 
us would come forward saying that 
turning our backs on their freedom 
worked prior to World War II or 
worked after World War II? My guess is 
every Member would have to admit 
that those were follies of policies, that 
the world lost millions of lives because 
we failed to recognize how much their 
yearning for freedom was tied to ours. 

Mr. President, this amendment is of- 
fered in the hope we will not repeat the 
mistake of the past, that we will re- 
spect their admiration and their desire 
to stand with us, and that we will con- 
tinue the clear signal that we care 
about their freedom and their future. 

I welcome the debate on this issue. I 
yield the floor. 

Mr. McCONNELL. Mr. President, I 
know the Senator from Georgia wants 
to speak on this issue, but my pref- 
erence would be, and I consulted with 
Senator LEAHY on this as well, to dis- 
pose of some agreed-to amendments. I 
have also consulted with the Demo- 
cratic leader, who would like to have a 
couple of votes shortly because he 
must be absent from the Senate around 
6:30. 

It would be my plan, I say to my 
friend from Georgia, just for his infor- 
mation, to have votes on the Hatfield- 
Dorgan amendment and the Domenici 
amendment beginning at 5:50, and then 
we would go back to the pending 
amendment of Senator BROWN, on 
which I know the Senator from Georgia 
wishes to speak. 
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I ask unanimous consent the Brown 
amendment be temporarily laid aside. 

Mr. NUNN. Reserving the right to ob- 
ject, I do not mind laying aside the 
amendment and going ahead with the 
votes, but I would like to make a brief 
statement of 2 or 3 minutes, outlining 
my concern here on this amendment 
before we vote. 

Beyond that, if that is accommo- 
dated, I do not object. 

Mr. MCCONNELL. I was going to sug- 
gest the Senator from Georgia go right 
ahead. 

Mr. COHEN. I want to inquire in 
terms of when we intend to proceed to 
vote on my amendment. Is it following 
the resolution of the Brown amend- 
ment, at some time later this evening? 

Mr. McCONNELL. Yes. 

Mr. COHEN. At what point? 

Mr. MCCONNELL. I say to the Sen- 
ator from Maine, I want to just make a 
few more remarks about his amend- 
ment, and Iam not aware of any speak- 
ers, other than I assume he would like 
to close on his own amendment, but we 
will need to do that after we dispose of 
these. 

Mr. COHEN. I understand that. We 
will dispose of the other two amend- 
ments. There was no indication how 
long the Brown amendment may take 
this evening. I am just trying to find 
out whether or not we 

Mr. McCONNELL. If the Brown 
amendment is controversial, then we 
will move on with Burma. We will lay 
Brown aside and dispose of Burma and 
go back to Brown for whatever discus- 
sion may be forthcoming. 

Mr. COHEN. All right. 

AMENDMENTS NOS. 5059 THROUGH 5065, EN BLOC 

Mr. McCONNELL. Mr. President, I 
send seven amendments to the desk, en 
bloc, and ask for their immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL] proposes amendments, en bloc, num- 
bered 5059 through 5065. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that reading of 
the amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 5059 

(Purpose: To express the sense of the Con- 
gress regarding expansion of eligibility for 
Holocaust survivor compensation by the 
Government of Germany) 

On page 198, between lines 17 and 18, insert 
the following: 

SENSE OF CONGRESS REGARDING EXPANSION OF 
ELIGIBILITY FOR HOLOCAUST SURVIVOR COM- 
PENSATION BY THE GOVERNMENT OF GERMANY 
SEC. (a) FINDINGS.—The Congress makes 

the following findings: 

(1) After nearly half a century, tens of 
thousands of Holocaust survivors continue to 
be denied justice and compensation by the 
Government of Germany. 
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(2) These people who suffered grievously at 
the hands of the Nazis are now victims of un- 
reasonable and arbitrary rules which keep 
them outside the framework of the various 
compensation programs. 

(3) Compensation for these victims has 
been non-existent or, at best, woefully inad- 
equate. 

(4) The time has come to right this terrible 
wrong. 

(b) SENSE OF CONGRESS.—The Congress 
calls upon the Government of Germany to 
negotiate in good faith with the Conference 
on Jewish Material Claims Against Germany 
to broaden the categories of those eligible 
for compensation so that the injustice of un- 
compensated Holocaust survivors may be 
corrected before it is too late. 

AMENDMENT NO. 5060 
(Purpose: To allocate funds for commercial 
law reform in the independent states of the 
former Soviet Union) 

On page 117, line 14, before the period in- 
sert the following:: Provided further, That 
of the funds appropriated under this heading 
$25,000,000 shall be available for the legal re- 
structuring necessary to support a decentral- 
ized market-oriented economic system, in- 
cluding enactment of necessary substantive 
commercial law, implementation of reforms 
necessary to establish an independent judici- 
ary and bar, legal education for judges, at- 
torneys, and law students, and education of 
the public designed to promote understand- 
ing of a law-based economy”. 

Mr. KYL. Mr. President, I am pleased 
and honored to offer an amendment to 
the Foreign Operations Appropriations 
bill for assistance to Ukraine. 
Ukraine’s achievement this year in the 
areas of ethnic stability, human rights 
and constitutional reform are signifi- 
cant, and fully justify the substantial 
earmark of aid being proposed. My pro- 
posal will not change the total amount 
of the appropriation, but it will provide 
assurance that appropriated funds will 
be used in the interest of both the 
United States and Ukraine. 

I believe that the best forms of for- 
eign aid are those which strengthen the 
recipient from within and lead toward 
self sufficiency and, ultimately, inde- 
pendence from any assistance from the 
United States or other foreign sources. 

In this spirit, I propose this earmark 
in the amount of $25 million for the 
purpose of helping to create a com- 
plete, modern system of commercial 
law in Ukraine, including not only sub- 
stantive laws which are compatible 
with international standards but also 
training and equipping of an independ- 
ent judiciary and legal profession, 
which as we know are the cornerstones 
of law-based economy. 

Such a fundamental trans- 
formation—from a totalitarian com- 
mand economy to a self-sustaining free 
market—cannot be achieved without 
substantial technical assistance. Until 
now, assistance for comprehensive 
commercial law reform has been pro- 
vided to Ukraine largely through pro 
bono publico, through a commendable 
program of donated aid known as the 
Commercial Law Project for Ukraine. 
These private efforts, no matter how 
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praiseworthy, are inadequate to bring 
about the fundamental reforms which 
are so urgently needed, the earmark 
which I propose would fill that need 
and bring the goal of economic self-suf- 
ficiency for Ukraine closer to a reality. 

The philosopher John Locke wrote, 
“Where law ends, tyranny begins.“ It is 
also true that, where law begins, tyr- 
anny ends. In this spirit, I propose an 
earmark for legal and commercial law 
restructuring in Ukraine. 

I ask unanimous consent to have 
printed in the RECORD three letters in 
support of this amendment from Yuri 
Shcherbak, Ambassador of Ukraine, 
Orest A. Jejna, President of the 
Ukrainian American Bar Association, 
Askold Lozynskyj, President of the 
Ukrainian Congress Committee of 
America. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

EMBASSY OF UKRAINE, 
Washington, DC, July 5, 1996. 
Re foreign assistance appropriations for fis- 
cal year 1997—sub-earmark for legal re- 
form-commercial law restructuring. 


Washington, DC. 

DEAR SENATOR MCCONNELL: Thank you 
very much for your successful sponsorship of 
a foreign aid earmark for Ukraine in the 
Foreign Operations Subcommittee. Please 
call on me or my staff at any time if we can 
assist you in the coming weeks to win Con- 
gressional approval of the earmark. 

I am writing at this time to indicate my 
support for the addition of a sub-earmark for 
legal reform and commercial law restructur- 
ing as recently proposed by the Ukrainian 
American Bar Association. I respectfully re- 
quest that you support the addition of such 
a sub-earmark, which will help to assure 
that U.S. assistance will promote the estab- 
lishment of the rule of law in Ukraine. 

This sub-earmark would be especially en- 
couraging for my country in respect to the 
adoption of the New Constitution of Ukraine 
and preparation of a great number of legisla- 
tive acts following the Constitution. 

Ukraine wants from the U.S. only that as- 
sistance which will make her self-sufficient 
and independent of all foreign aid. Proposals 
such as that by the Ukrainian American Bar 
Association help to bring the goal of self-suf- 
ficiency closer to realization. 

Thank you once again for your support for 
our common cause of revitalization of 
Ukraine. 

With warmest regards, I remain, 


Respectfully, 
YURI SHCHERBAK, 
Ambassador of Ukraine to the USA. 


BAR ASSOCIATION, 
Phoeniz, AZ, July 2, 1996. 
Senator MITCH MCCONNELL, 
Russell Senate Office Building, 
Washington, DC. 

DEAR SENATOR MCCONNELL: Thank you for 
your sponsorship of an earmark of aid to 
Ukraine. Your courageous advocacy has pro- 
moted vital U.S. interests while bringing 
freedom to the people of Ukraine. 

I want to add my voice to those who are re- 
questing inclusion of an additional subear- 
mark for legal reform and commercial law 
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restructuring as necessary to support a de- 
centralized, market-oriented economy. The 
funds granted to date by the U.S. govern- 
ment for comprehensive commercial law re- 
form in Ukraine have been woefully inad- 
equate to provide Ukraine with the nec- 
essary foundation for a functioning private 
sector. 

I believe it is encumbent upon Congress to 
support assistance projects which will pro- 
mote Ukraine’s self-sufficiency and eventual 
independence from U.S. foreign aid. Commer- 
cial law reform and other fundamental legal 
reforms are among the most important pri- 
orities in achieving self-sufficiency for 
Ukraine. 

If it is feasible at this juncture, I urge Con- 
gress to adopt an additional subearmark for 
legal reform in Ukraine as follows: 

825.000, 000.00 for legal restructuring nec- 
essary to support a decentralized market-ori- 
ented economic system, including the cre- 
ation of all necessary substantive commer- 
cial law, all reforms necessary to establish 
an independent judiciary and bar, legal edu- 
cation for judges, attorneys and law stu- 
dents, and public education designed to pro- 
mote understanding of a law-based econ- 
omy.” 

If you wish any additional information on 
the position of the Ukrainian American Bar 
Association, do not hesitate to contact me at 
(602) 254-3872. Thank you for your consider- 
ation of this subject of vital concern. 

Respectfully, 
OREST A. JEJNA, 
President. 


UKRAINIAN CONGRESS, 
COMMITTEE OF AMERICA, 
New York, NY, June 11, 1996. 
Hon. MITCH MCCONNELL, 
U.S. Senate, 
Washington, DC. 

Dear Senator McConnell: On behalf of the 
Ukrainian Congress Committee of America, 
Inc. (UCCA), the representative organization 
of the Ukrainian-American community, 
please allow me to once again thank you for 
your leadership in the passage of she $225 
million earmark for Ukraine in FY 1996. The 
continuance of foreign aid to Centra] Europe 
and Ukraine are vital to the security of the 
United States and the entire world. More im- 
portantly, foreign assistance, which is prop- 
erly distributed, will help insure the stabil- 
ity and security of Ukraine. 

Since independence almost five years ago, 
Ukraine and its people have been striving for 
political, economic, and social reform. The 
issue at hand is that Ukraine, like many 
other developing countries, cannot accom- 
plish these reforms alone. Only by the guid- 
ance and assistance of the United States can 
Ukraine endure this transition perioc. 

It has come to the attention of the UCCA 
that during the upcoming deliberations in 
the Senate Sub-Committee for Foreign Oper- 
ations, the opportunity to introduce another 
$225 million earmark for Ukraine will likely 
present itself, though issues remain as to 
how that earmark will be sub-marked. The 
UCCA strongly endorses the following pro- 
grams as sub-earmarks for the next fiscal 
year. 

A sub-earmark of $50 million for energy- 
sector restructuring, designed to alleviate 
Ukraine’s critical need for energy resources 
and to improve efficiency of its large fossil- 
fuel and nuclear plants, therefore ləssening 
the chances of another catastrophic nuclear 
accident of global proportions; 

A sub-earmark of $50 million for the con- 
tinued reform of the agricultural sector in 
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Ukraine under the Food Systems Restructur- 
ing Program (FSRP) to be matched with pri- 
vate sector funding. Presently, the agricul- 
tural sector in Ukraine comprises nearly 60% 
of its GDP. For Ukraine to become economi- 
cally self-sufficient, it must be provided the 
opportunity for greater efforts to enhance 
agricultural reform; 

A sub-earmark of $45 million for the cre- 
ation of a business incubator center that 
provides seed capital, as well as lending and 
equity investments to promote the growth of 
small- and medium-sized businesses in 
Ukraine. 

A sub-earmark for $25 million for legal sys- 
tem restructuring, designed to reform the 
Ukrainian judiciary system and provide 
Ukraine with critically needed course mate- 
rials for its law schools. Commercial law re- 
form also remains vital in identifying the 
types of law and legal procedures which are 
necessary for the operation of a decentral- 
ized free market economic system, with spe- 
cial emphasis on contract enforcement 
mechanisms and the establishment of arbi- 
tration courts; 

A sub-earmark of $20 million for business 
development programs targeting the privat- 
ization of large-scale enterprises, which 
would further stimulate the growth of the 
private sector in Ukraine; 

A sub-earmark of $15 million for democ- 
racy-building programs that enable the de- 
velopment and expansion of efforts for fur- 
ther democratization in Ukraine; 

A sub-earmark of $10 million for medica- 
tion, hospital supplies, and training of physi- 
cians under a program to facilitate the treat- 
ment of cancers and other diseases related to 
the Chornobyl nuclear accident; 

A su k of $5 million to promote the 
formation of independent broadcast and 
print media centers, essential elements of a 
democratic, law-based society; and 

A sub-earmark of $4.5 million for FBI legal 
attaché offices, intended to respond to the 
increased threats of international terrorism 
and the troubling rise of corruption and or- 
ganized crime in the former Soviet region 
which directly jeopardize U.S. interests at 
home and abroad. 

Furthermore, business and university part- 
nerships between Ukraine and U.S. should be 
developed to enhance a cooperation of busi- 
ness expertise and knowledge. These pro- 
grams would provide training for sophisti- 
cated technology use and advance Ukraine in 
its commitment for economic reform. I urge 
that you consider the sub-earmarks pro- 
posed, which would guarantee Ukraine its 
—.— share of the foreign aid directed to the 

Again, thank you for your dedication to 
Ukraine’s course of economic and political 
reform. If you have any questions, please feel 
free to contact Michael Sawkiw, Jr., Direc- 
tor of the Washington, D.C. office of the 
UCCA at (202) 547-0018 (tel) or (202) 543-5502 
(fax). 

Sincerely, 
ASKOLD S. LOZYNSKYJ, 
President. 
AMENDMENT NO. 5061 
(Purpose: Urging continued and increased 

United States support for the efforts of the 

International Criminal Tribunal for the 

former Yugoslavia to bring to justice the 

perpetrators of gross violations of inter- 
national law in the former Yugoslavia) 

Findings. The United Nations, recognizing 
the need for justice in the former Yugo- 
Slavia, established the International Crimi- 
nal Tribunal for the former Yugoslavia 
(hereafter in this resolution referred to as 
the “International Criminal Tribunal”); 
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United Nations Security Council Resolu- 
tion 827 of May 25, 1993, requires states to co- 
operate fully with the International Crimi- 
nal Tribunal; 

The parties to the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina and associated Annexes (in this 
resolution referred to as the “Peace Agree- 
ment”) negotiated in Dayton, Ohio and 
signed in Paris, France, on December 14, 
1995, accepted, in Article IX, the obligation 
“to cooperate in the investigation and pros- 
ecution of war crimes and other violations of 
international humanitarian law"; 

The Constitution of Bosnia and 
Herzegovina, agreed to as Annex 4 of the 
Peace Agreement, provides, in Article IX, 
that No person who is serving a sentence 
imposed by the International Tribunal for 
the former Yugoslavia, and no person who is 
under indictment by the Tribunal and who 
has failed to comply with an order to appear 
before the Tribunal, may stand as a can- 
didate or hold any appointive, elective, or 
other public office in Bosnia and 
Herzegovina"; 

The International Criminal Tribunal has 
issued 57 indictments against individuals 
from all parties to the conflicts in the 
former Yugoslavia; 

The International Criminal Tribunal con- 
tinues to investigate gross violations of 
international law in the former Yugoslavia 
with a view to further indictments against 
the perpetrators 

On July 25, 1995, the International Crimi- 
nal Tribunal issued an indictment for 
Radovan Karadzic, president of the Bosnian 
Serb administration of Pale, and Ratko 
Mladic, commander of the Bosnian Serb ad- 
ministration and charged them with geno- 
cide and crimes against humanity, violations 
of the law or customs of war, and grave 
breaches of the Geneva Conventions of 1949, 
arising from atrocities perpetrated against 
the civilian population. Throughout Bosnia- 
Herzegovina, for the sniping campaign 
against civilians in Sarajevo, and for the 
taking of United Nations peacekeepers as 
hostages and for their use as human shields; 

On November 16, 1995, Karadzic and Mladic 
were indicated a second time by the Inter- 
national Criminal Tribunal, charged with 
genocide for the killing of up to 6,000 Mus- 
lims and Srebrenica, Bosnia, in July 1995; 

The United Nations Security Council, in 
adopting Resolution 1022 on November 22, 
1995, decided that economic sanctions on the 
Federal Republic of Yugoslavia (Serbia and 
Montenegro) and the so-called Republika 
Srpska would be reimposed if, at any time, 
the High Representative or the IFOR com- 
mander informs the Security Council that 
the Federal Republic of Yugoslavia or the 
Bosnian Serb authorities are failing signifi- 
cantly to meet their obligations under the 
Peace Agreement; 

The so-called Republika Srpska and the 
Federal Republic of Yugoslavia (Serbia and 
Montenegro) have failed to arrest and turn 
over for prosecution indicted war criminals, 
including Karadzic and Mladic; 

Efforts to politically isolate Karadzic and 
Mladic have failed thus far and would in any 
case be insufficient to comply with the 
Peace Agreement and bring peace with jus- 
tice to Bosnia and Herzegovina; 

The International Criminal Tribunal 
issued International warrants for the arrest 
of Karadzic and Mladic on July 11, 1996. 

In the so-called Republika Srpska freedom 
of the press and freedom of assembly are se- 
verely limited and violence against ethnic 
and religious minorities and opposition fig- 
ures is on the rise; 
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It will be difficult for national elections in 
Bosnia and Herzegovina to take place mean- 
ingfully so long as key war criminals, includ- 
ing Karadzic and Mladic, remain at large and 
able to influence political and military de- 
velopments; 

On June 6, 1996, the President of the Inter- 
national Criminal Tribunal, declaring that 
the Federal Republic of Yugoslavia’s failure 
to extradite indicted war criminals is a bla- 
tant violation of the Peace Agreement and of 
United Nations Security Council Resolu- 
tions, called on the High Representative to 
reimpose economic sanctions on the so- 
called Republika Srpska and on the Federal 
Republic of Yugoslavia (Servia and Montene- 
gro); and 

The apprehension and prosecution of in- 
dicted war criminals is essential for peace 
and reconciliation to be achieved and democ- 
racy to be established throughout Bosnia 
and Herzegovina. 

(a) It is the sense of the Senate finds that 
the International Criminal Tribunal for the 
former Yugoslavia merits continued and in- 
creased United States support for its efforts 
to investigate and bring to justice the per- 
petrators of gross violations of international 
law in the former Yugoslavia. 

(b) It is the sense of the Senate that the 
President of the United States should sup- 
port the request of the President of the 
International Criminal Tribunal for the 
former Yugoslavia for the High Representa- 
tive to reimpose full economic sanctions on 
the Federal Republic of Yugoslavia (Servia 
and Montenegro) and the so-called Republika 
Srpska, in accordance with United Nations 
Security Council Resolution 1022 (1995), until 
the Federal Republic of Yugoslavia (Servia 
and Montenegro) and Bosnian Serb authori- 
ties have complied with their obligations 
under the Peace Agreement and United Na- 
tions Security Council Resolutions to co- 
operate fully with the International Crimi- 
nal Tribunal. 

(c) It is further the sense of the Senate 
that the NATO-led Implementation Force 
(IFOR), in carrying out its mandate, should 
make it an urgent priority to detain and 
bring to justice persons indicted by the 
International Criminal Tribunal. 

(d) It is further the sense of the Senate 
that states in the former Yugoslavia should 
not be admitted to international organiza- 
tions and fora until and unless they have 
complied with their obligations under the 
Peace Agreement and United Nations Secu- 
rity Council Resolutions to cooperate fully 
with the International Criminal Tribunal. 

Sec. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President of the United States. 

Mr. LIEBERMAN. Mr. President, I 
rise on a matter of some urgency. Sev- 
eral colleagues, from both sides of the 
aisle, and I, have introduced an amend- 
ment which we hope will advance the 
twin causes of peace and justice in the 
former Yugoslavia. I thank my co- 
sponsors, Senator LUGAR, Senator 
BIDEN, Senator SPECTER, Senator FEIN- 
STEIN, Senator MOYNIHAN, Senator 
HATCH, Senator LEVIN and Senator 
D’AMATO, for joining in what is, and 
must be, a bi-partisan effort to bring 
indicted war criminals to justice. It 
should now be apparent that we cannot 
divorce peace from justice in this trau- 
matized region. To fail to address fun- 
damental issues of justice in the 
former Yugoslavia, and Bosnia in par- 
ticular, will mean the certain failure of 
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the current international efforts to se- 
cure a lasting peace in the region. 

I will explain why the problem is one 
requiring urgent attention in a mo- 
ment. Let me first summarize the prob- 
lem and the solutions required. 

The problem is that progress in the 
rebuilding of Bosnia has been slow at 
best. This slowness is, in part, due to 
the slowness in overcoming the antag- 
onisms engendered throughout a tragic 
war and the effect of the creation of 
ethnic areas. Nevertheless, the major- 
ity of Bosnian peoples of all ethnic af- 
filiations, desperately seek peace and 
accommodation. Bosnia had been a rel- 
atively unified, multiethnic state, with 
extraordinarily high percentages of 
interethnic marriages, prior to the ma- 
nipulative actions of power hungry na- 
tionalist leaders during the late 1980’s. 
It can again become a multiethnic 
state, if those seeking to build civil in- 
stitutions and a civil society are al- 
lowed to do so by those initially re- 
sponsible for these antagonisms and di- 
visions. 

The problem, then, is simply stated: 
those attempting to build a civil soci- 
ety with functioning democratic insti- 
tutions, are being prevented from ac- 
complishing their mission. The pre- 
requisites for such a development in- 
clude fundamental protections of 
human and minority group rights, and 
the rule of law. 

But how can these conditions be 
achieved while war criminals are roam- 
ing freely in and out of the Bosnian 
Federation? Gross violations of law, 
such as the support and direction of 
snipings and massacres of innocents, 
have made Karadzic and Mladic war 
criminals. The underlying philosophies 
which guided those actions continue to 
drive these men today. Institution- 
building, a task that many Bosnians 
are working diligently towards, is im- 
periled by the very xenophobic, ultra- 
nationalist criminals that contributed 
to the dismantlement of Bosnia in the 
first place. 

Mr. President, I applaud the recent 
efforts of Ambassador Holbrooke to re- 
duce the deleterious effects of war 
criminals that are allowed to freely 
impact on Bosnian politics. This is a 
substantial accomplishment that will 
do much to help us reach our ultimate 
goal. However, the signed statement in 
which Radovan Karadzic has agreed to 
remove himself from the political life 
of the country, is not the final end we 
must seek. Let’s not forget the reasons 
we call for the apprehension of these 
war criminals. Support and direction of 
indiscriminate snipings of men, women 
and children during the long, agoniz- 
ing, siege of Sarajevo, as well as, the 
unspeakable and calculated acts of 
genocide at Srebenica, in which men 
were exterminated and buried in mass 
graves, underline the reasons for the 
necessity of this resolution. Recent dis- 
coveries of the mass graves in 


CONGRESSIONAL RECORD—SENATE 


Srebenica, with the grueling sight of 
twisted bodies, a sight not scene in Eu- 
rope since the liberation of Dachau and 
Auschwitz, will ensure that antag- 
onisms will remain alive so long as jus- 
tice is hindered by timidity. No peace 
can survive in this torn land as long as 
justice is not achieved. The freedom of 
these criminals is an insult, a wound to 
those hundreds of thousands of people 
who lost relatives or who were forcibly 
removed from their homes during the 
war. That the future peace of the re- 
gion should depend on the word of war 
criminals with a track record for 
breaking promises, seems an absurdity; 
surely fellow Bosnians will view the 
situation that way when elections ar- 
rive in September. 

Now, let me be clear, Mr. President, 
that the Bosnian people bear the brunt 
of the responsibility for putting their 
house in order. Yet, they need help in 
this process. We have provided that 
help, both with a military component, 
the NATO-led Implementation Force, 
or IFOR, and the civilian reconstruc- 
tion effort, led by the High Representa- 
tive, Carl Bildt. Let us remember that 
the peace agreement forged at Dayton, 
that led to this peace mission, was 
done for two reasons: One, because it is 
an important U.S. interest that we 
control the conflagration that could, 
and still can, spread to our allies in Eu- 
rope; and Two, because the costs of our 
intervention are reasonable, given the 
benefits, and the intervention is politi- 
cally and militarily feasible. 

But, as I said, the intent of our mis- 
sion in Bosnia, the intent shared by 
many peace-seeking Bosnians, is being 
contravened by war criminals who are 
continuing to poison the politics of the 
region. Our purpose in Bosnia remains 
a national interest that can and should 
be pursued. However, we are failing to 
implement the peace plan hammered 
out at Dayton. We are failing to exe- 
cute a plan that provides for feasible 
solutions. By so doing, we are guaran- 
teeing a failure for institution-building 
in Bosnia. By allowing the virtual free 
reign of war criminals, we are not ad- 
hering to agreements we made which 
were designed to achieve success. This 
leaves Bosnians at the mercy of crimi- 
nals and undermines confidence in the 
law. The results, to date, are obvious: 
refugees are unable to return to their 
homes, freedom of movement is se- 
verely limited due to a continuing so- 
lidification of ethnic camps within the 
country, and the conditions for free 
and fair elections are non-existent. Mr. 
Cotti, the OSCE Chairman, confirmed 
recently that conditions for a free and 
fair vote do not exist. 

Mr. President, here then is my first 
reason for pressing the urgency of this 
issue. With elections scheduled for Sep- 
tember 14, we have little time to re- 
verse this situation. The first task to 
reversing this situation must be the 
apprehension of war criminals, most 


19269 


notably the former President of the 
Bosnian Serb Republic, Radovan 
Karadzic, and the Bosnian Serb Gen- 
eral, Ratko Mladic. The tools for ef- 
fecting their apprehension are avail- 
able to us at minimal cost. We are not 
asking for house-to-house searches by 
IFOR troops to apprehend these war 
criminals. All that we are demanding is 
that IFOR has as one of its primary 
missions, the apprehension of indicted 
war criminals in the conduct of its 
many routine patrols. Despite adminis- 
tration claims to the contrary, troops 
on the ground continue to confirm that 
apprehending war criminals is not a 
priority actively sought by military 
members on the ground. Apprehension 
of these war criminals is not only a 
prerequisite for success of peacekeep- 
ing in the country, it is a requirement 
of the signatories of the peace accord. 

Apprehension of the war criminals is, 
then, our first task because none of the 
other conditions required for peace in 
Bosnia, that I have discussed, can be 
addressed while the criminals remain 
influential. Despite their two indict- 
ments for genocide and crimes against 
humanity, by the International Crimi- 
nal Tribunal, as well as, the issuance of 
international arrest warrants by the 
Tribunal, Karadzic and Mladic have 
continued to control or influence the 
organs of government, the media, as 
well as, party politics and party com- 
petition. They do not need to hold for- 
mal positions of power to exercise this 
influence. In this situation, moderates 
seeking peace continue to place their 
lives at risk. Certainly, the politics of 
a free people, with freely organized and 
competing parties, is impossible under 
these circumstances. 

Mr. President, we have the capabili- 
ties for shaping the peace in Bosnia. 
The need to shape conditions for the 
upcoming elections is an urgent one. 
This urgency has been proclaimed by a 
recent letter of President Clinton writ- 
ten by Human Rights Watch. This ex- 
cellent letter states quite eloquently 
the necessity for immediate apprehen- 
sion of the war criminals. More impor- 
tantly, this letter has 72 signatories. 
The groups that have signed on to this 
letter are diverse, including, Amnesty 
International, B’nai B’rith, and Doc- 
tors of the World. 

My second reason for pressing the ur- 
gency of pursuing war criminals lies in 
the threat to U.S. and NATO credibil- 
ity as our threats are made and then 
ignored. These recent occurrences are 
very reminiscent of the failure of pre- 
vious peace efforts that spoke loudly 
but carried a little stick. The costs of 
failed prestige, however, are signifi- 
cantly higher. Now, it is the resolve of 
the U.S. and NATO that is on the line. 
It is essential both to NATO’s long 
term future, as well as, the success of 
the Bosnian mission, that the NATO- 
led IFOR not become a paper tiger as 
did its predecessor, UNPROFOR. U.S. 
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leadership and credibility are also di- 
rectly impacted by the actions and re- 
actions in Bosnia. The United States 
threatened to reimpose sanctions on 
Belgrade unless Karadzic and Mladic 
were removed from power by the end of 
June. Another deadline has come and 
gone, and we are again failing to follow 
through on our threats. What might 
have emerged from the recent G-7 sum- 
mit as a powerful statement with re- 
spect to apprehending war criminals in 
Bosnia, instead became a replay of U.S. 
credibility being snubbed by thugs in 
Bosnia. We hope that another snubbing 
is not soon to follow Ambassador 
Holbrooke’s efforts, although I am not 
hopeful. 

The final reason that I am pressing 
this issue as one requiring urgent at- 
tention is that apprehension of the war 
criminals is the strategic action re- 
quired, at this time, which can deter- 
mine whether peace in Bosnia will be 
fleeting or long-lived. Mr. President, I 
fear that if we do not act now on the 
issue of apprehension, our forces will 
have been sent to Bosnia for naught. 
Elections, with the current mix of eth- 
nic-based politics, will only solidify op- 
posing camps bent on ethnic exclusion. 
Further conflict over ethnic enclaves 
will certainly ensue. Tragically, any 
uncertainties on this issue will almost 
certainly embolden the ultra-national- 
ists to set up their terror campaigns 
against dissenting, moderate voices. 
The greatest irony of all could be that 
we intervened for peace only to ensure 
that ethnic based divisions became not 
only more solid, but also legitimated 
by the very elections that we insisted 
upon. 

A Washington Post editorial stated 
the problem well. Referring to the re- 
cent disregard of IFOR and the High 
Representative by Karadzic, the Post 
has this to say: 

Recall that peace was not meant simply to 
consolidate and extend ethnic cleansing,” a 
process that carries with it the confirmation 
of massive injustice and the prospect of fur- 
ther war. It was meant to open a path back 
to a multi-ethnic federal Bosnia. The 
Karadzic taunt is taking Bosnia exactly the 
wrong way. It is making the would-be peace- 
makers in and out of NATO, not least Clin- 
ton, bit players in a Karadzic-led charade. 

Mr. President, we can assist in the 
creation of conditions for free and fair 
elections. Eliminating the taunts from 
the ‘“‘Karadzics’’ and the Mladics“ of 
Bosnia is the first step. And, no new 
initiatives need be diplomatically 
crafted. We must insist upon enforce- 
ment of our agreements made at Day- 
ton. Security Council Resolution 1031 
charged IFOR with ensuring compli- 
ance with the Dayton agreement, 
which includes a requirement that all 
parties cooperate with the Tribunal. 
Article 29 of the Tribunals’ statute sets 
forth the various forms of cooperation 
that are due, including ‘‘the identifica- 
tion and location of persons,” “the ar- 
rest or detention of persons, and the 
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surrender of the transfer of the accused 
to the International Tribunal.” 

That said, the resolution that my 
colleagues and I have put forward is de- 
signed to see that our international 
agreements are enforced. It calls for 
four actions, each of which has already 
been agreed upon in other inter- 
national fora. First, it calls for the in- 
creased and continued U.S. support for 
the efforts of the International Crimi- 
nal Tribunal to investigate and bring 
to justice war criminals. Second, it 
calls for support by the United States 
for economic sanctions on the Federal 
Republic of Yugoslavia and the so- 
called Republika Srpska unless those 
regimes comply with their obligations 
to apprehend the war criminals. Third, 
it calls on the signatories to Dayton 
and those guided by the relevant U.N. 
resolutions, to exercise their authority 
to bring the war criminals to justice. 
Finally, it calls for the prohibition of 
the offending parties, specifically the 
Federal Republic of Yugoslavia and the 
so-called Republika Srpska, from ad- 
mission to international organizations 
and fora, until these parties comply 
with their obligations under the Day- 
ton Peace accord. 

Mr. WELLSTONE. Mr. President, I 
would like to commend Senator 
LIEBERMAN for his initiative in once 
again calling to the Senate’s attention 
to the problem of the continued free- 
dom of indicted war criminals in the 
former Yugoslavia, by offering this 
amendment to the Foreign Operations 
bill expressing support for the efforts 
of the International Criminal Tribunal 
in the Hague. Although I have some 
questions and concerns about how cer- 
tain portions of this amendment would 
be implemented, especially with re- 
spect to the NATO-led Implementation 
Force’s (IFOR) detention of indicted 
war criminals, I support the part of 
this amendment which calls for reim- 
position of economic sanctions on the 
so-called Republika Srpska and the 
Federal Republic of Yugoslavia unless 
and until certain war criminals are de- 
livered to the War Crimes Tribunal. 
For too long, we in the West have al- 
lowed these indicted war criminals and 
their allies to thumb their noses at 
those who would bring them before the 
bar of justice. That must not continue. 

All of the signatories to the Dayton 
accord agreed to meet certain obliga- 
tions, one of which was to ensure full 
and effective implementation of the 
agreement to cooperate in the inves- 
tigation and prosecution of war crimes 
and other violations of international 
humanitarian law.” That obligation 
must be borne squarely by the Federal 
Government of Yugoslavia. So far, even 
in the face of recent intense pressure 
from U.S. Envoy Richard Holbrooke, 
Milosevic has refused to budge on this 
question, and to apply sufficient pres- 
sure on his Bosnian Serb allies to allow 
these war criminals to be arrested and 
brought to the tribunal to face charges. 
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On two separate occasions since July 
of last year, the International Criminal 
Tribunal issued indictments for 
Radovan Karadzic, former President of 
the Bosnian Serb administration of 
Pale, and Ratko Mladic, military com- 
mander of the Bosnian Serb adminis- 
tration, charging them with genocide 
and crimes against humanity, as well 
as numerous other charges outlined in 
the amendment. Each time, the so- 
called “Republika Srpska” and the 
Federal Republic of Yugoslavia have 
failed to arrest and turn them over for 
prosecution. 

Most recently, just 2 weeks ago, the 
War Crimes Tribunal re-issued inter- 
national arrest warrants for Karadzic 
and Mladic, charging them with geno- 
cide and other crimes against human- 
ity. This time, the warrants authorized 
their arrest if they cross any inter- 
national border, and are again based on 
substantial credible evidence of their 
involvement in initiating and/or over- 
seeing some of the worst atrocities of 
the war. 

In my view, it is virtually impossible 
for free and fair national elections in 
Bosnia and Herzegovina to take place 
in September as long as key war crimi- 
nals, including Karadzic and Mladic, 
remain at large and able to influence 
political and military developments. 
Although I acknowledge and commend 
the effort by Mr. Holbrooke earlier this 
month which resulted in the agreement 
to remove Karadzic from office—which 
hopefully will at least remove him 
from involvement in the political proc- 
ess once and for all—the fact that 
Mladic was not subject to this agree- 
ment, and that both Mladic and 
Karadzic remain free and able to influ- 
ence events there remains a serious 
problem. As Mr. Holbrooke himself ob- 
served, the agreement he was able to 
reach fell far short of what he was 
seeking, and far short of the steps nec- 
essary to fully comply with the Peace 
Agreement which the U.S. is seeking. 

This amendment acknowledges that 
the Dayton signatories on the Serb side 
have ignored their key responsibilities, 
by refusing to bring indicted war crimi- 
nals to justice, and calls for several 
steps to force that action. I believe the 
most prudent course of action is to re- 
institute economic sanctions in re- 
sponse to the failure of the signatories 
of the Peace Agreement to detain these 
individuals, and convey them to the 
Hague. That is the most substantial le- 
verage we now have in the West over 
these people, and it is time to use it. 

After careful consideration, almost a 
year ago I supported the participation 
of U.S. peacekeepers in the NATO 
peacekeeping mission in Bosnia. I did 
so because I believed then and I believe 
now that the Dayton Agreement was 
the best, and probably the last, chance 
for peace in the region. Although not 
yet fully implemented, it has proven to 
be successful in stopping a brutal civil 
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war and given the parties a chance to 
recover, rebuild their cities and rebuild 
their nations. 

But even though we have played a 
key role in developing and carrying out 
this agreement, let us not forget one 
critical thing: this is their agreement, 
not ours. It was developed by the par- 
ties, not imposed by outsiders. They 
have asked other nations, including the 
U.S., to help secure the future of that 
agreement. And by signing the agree- 
ment, they assured us, NATO, and the 
UN Security Council that they will re- 
spect its terms. The Serbs have failed 
to fulfill their commitments on war 
criminals, and that failure requires a 
tough response. 

Bringing indicted war criminals to 
justice is a centerpiece of the peace 
process. Continued failure to bring 
Mladic and Karadzic before the Inter- 
national Criminal Tribunal will seri- 
ously hinder the ability of the parties 
to conduct free and fair elections in 
September, by allowing these war 
criminals to remain as the focal point 
for nationalist fervor and attention, 
and by allowing them to influence 
events there. We must increase the 
pressure on those who would seek to 
undermine the peaceful future of the 
former Yugoslavia. This amendment 
should help, however modestly, to do 
that. 

I join Senator LIEBERMAN in his call 
to support the request of the President 
of the International Criminal Tribunal 
to reimpose full economic sanctions on 
the Federal Republic of Yugoslavia and 
on the so-called Republika Srpska, in 
accordance with United Nations Secu- 
rity Council Resolutions. These sanc- 
tions should remain in place until Bos- 
nian Serb authorities have fully com- 
plied with their obligations under the 
Dayton accord to cooperate fully with 
the International Criminal Tribunal. 
For those who take seriously the rule 
of law, the obligations of justice, and 
the judgments of history, there is no 
other responsible alternative but to fi- 
nally bring these indicted war crimi- 
nals to justice. 

AMENDMENT NO. 5062 
(Purpose: To state the sense of the Senate on 
the delivery by the People’s Republic of 

China of cruise missiles to Iran) 

On page 198, between lines 17 and 18, insert 
the following: 

SENSE OF SENATE ON DELIVERY BY CHINA OF 

CRUISE MISSILES TO IRAN 

SEC. 580. (a) FINDINGS.—The Senate makes 
the following findings: 

(1) On February 22, 1996, the Director of 

Central Intelligence informed the Senate 
that the Government of the People’s Repub- 
lic of China had delivered cruise missiles to 
Iran. 
(2) On June 19, 1996, the Under Secretary of 
State for Arms Control and International Se- 
curity Affairs informed Congress that the 
Department of State had evidence of Chi- 
nese-produced cruise missiles in Iran. 

(3) On at least three occasions in 1996, in- 
cluding July 15, 1996, the Commander of the 
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United States Fifth Fleet has pointed to the 
threat posed by Chinese-produced cruise mis- 
siles to the 15,000 United States sailors and 
marines stationed in the Persian Gulf region. 

(4) Section 1605 of the Iran-Iraq Arms Non- 
Proliferation Act of 1992 (title XVI of Public 
Law 102-484; 50 U.S.C. 1701 note) both re- 
quires and authorizes the President to im- 
pose sanctions against any foreign govern- 
ment that delivers cruise missiles to Iran. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Government of the People’s Repub- 
lic of China should immediately halt the de- 
livery of cruise missiles and other advanced 
conventional weapons to Iran; to 

(2) the President should enforce all appro- 
priate United States laws with respect to the 
delivery by that government of cruise mis- 
siles to Iran. 

Mr. PRESSLER. Mr. President, last 
November, Vice Admiral Scott Redd, 
Commander of the United States Fifth 
Fleet in the Persian Gulf, revealed that 
Iran had begun developing an inte- 
grated ship, submarine, missile, and 
mine capability in the Persian Gulf. 
The missile component was to be a new 
type of Chinese-made cruise missile— 
known as the C-802 missile. It is an 
anti-ship cruise missile. It is about 20 
feet long, has a range of 75 miles and 
carries a 350 pound warhead. This is a 
low flying, turbojet-powered, cruise 
missile. This is a highly advanced con- 
ventional weapon in every sense. It can 
evade radar and will make any missile 
offensive launched by the Iranian Navy 
difficult to track. At that time, it was 
reported that these missiles would be 
deployed on patrol boats, also provided 
by China. In addition, news reports in- 
dicated that Iran was seeking a land- 
based version of the C-802 from China. 

In January, Admiral Redd reported 
that Iran had test fired a C-802 missile. 
The Admiral noted that this new weap- 
on, in the hands of the Iranians rep- 
resented a new threat dimension“ to 
the many tankers and ships that use 
the Persian Gulf as a commercial ship- 
ping lane, and of course, to the 15,000 
Americans—sailors, marines, and air- 
men—in the Persian Gulf. 

Last February 22nd Dr. John Deutch, 
the Director of Central Intelligence, 
told the Senate Select Committee on 
Intelligence that the intelligence com- 
munity continues to get accurate and 
timely information’ on “cruise mis- 
siles to iran.” And, on June 19 Under- 
secretary of State Lynn Davis—the 
State Department’s senior non-pro- 
liferation official—told the House 
International Relations Committee 
that the federal government has 
“evidence” that Chinese cruise missiles 
are in Iran. 

So, Mr. President, there is no doubt 
that Chinese cruise missiles are in 
Iran. Further, I do not expect anyone 
would disagree with Admiral Redd’s as- 
sessment that these advanced weapons 
represent an immediate and real threat 
to our interests and most important, to 
our fellow Americans in the Gulf. 

Mr. President, in 1992 Congress 
passed the Iran-Iraq Arms Non-pro- 
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liferation Act of 1992. It is commonly 
known as the Gore-McCCAIN act—for the 
honorable former Senator from Ten- 
nessee, now Vice President of the 
United States; and the distinguished 
senior senator from Arizona. Their leg- 
islation calls for very severe sanctions 
against companies and countries that 
knowingly transfer advanced conven- 
tional weapons to Iran. “Knowingly” is 
not at issue here; nor is there a ques- 
tion of whether a cruise missile is an 
advanced conventional weapon. 

The Sense of the Senate amendment 
I have offered along with my distin- 
guished colleague from New York, Sen- 
ator D’AMATO, is very simple. It merely 
calls on the Chinese authorities to 
cease deliveries of cruise missiles to 
Iran. Second, it calls on the President 
to enforce the law. Nothing more. 

Frankly, action from the Adminis- 
tration is long overdue. After Admiral 
Redd reported the test firing last Janu- 
ary, I and three of my colleagues—the 
distinguished Chair of the Banking 
Committee, Senator D'AMATO; the dis- 
tinguished Senator from Florida, Sen- 
ator MACK; and the distinguished Chair 
of the Intelligence Committee, Senator 
SPECTER—sent a letter to the Presi- 
dent, urging that the Gore-McCain law 
be enforced. Simply put, we urged the 
President to impose sanctions, or 
waive them if he deemed that nec- 
essary. That letter was dated January 
31, 1996—nearly 6 months ago. The 
President has not taken any action in 
response to this letter. I will ask unan- 
imous consent later that a copy of this 
letter to President Clinton appear in 
the RECORD at the conclusion of my re- 
marks. 

Our letter apparently was not the 
first call for action. According to a 
story that appeared in the Washington 
Times on February 10, 1996, the Penta- 
gon recommended to Undersecretary of 
State Davis that the Clinton Adminis- 
tration declare China in violation of 
Federal law for exporting advanced 
cruise missiles to Iran. When was that 
recommendation made? Last Septem- 
ber—10 months ago. 

I have been quite outspoken about 
Chinese weapons proliferation activi- 
ties this past year. Sadly, there has 
been too much to talk about. I referred 
earlier to the testimony by Director 
Deutch last February. In his testi- 
mony, Director Deutch noted that the 
People’s Republic of China also had 
transferred nuclear technology and M- 
11 missiles to Pakistan—both 
sanctionable offenses under Federal 
law. The M-11 transfer, in particular, is 
quite disturbing because the Clinton 
administration obtained a written 
agreement from China in September 
1994, which stated that China would 
cease transferring ballistic missiles 
and related technology to Pakistan. Fi- 
nally, this week, it was reported that 
China may have transferred ballistic 
missile guidance systems to Syria, 
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which if true would be sanctionable 
under Federal law as well. 

This is quite a track record of pro- 
liferation, Mr. President. It is a track 
record that is fostering instability in 
South Asia and the Middle East. It is a 
track record that has put the lives of 
our troops in the region in even greater 
danger. Congress has provided the tools 
for the Executive Branch to punish 
weapons proliferators. Our Nation's 
non-proliferation policy is based on a 
simple premise: proliferation carries a 
heavy price. Yet, even with this track 
record, the administration has yet to 
take any action, or impose any price 
against a nation that is providing 
cruise missiles to a terrorist nation. 

Mr. President, recently Congress sent 
to President Clinton the Iran oil sanc- 
tions act. I know my good friend from 
New York, Senator D’AMATO, has 
worked very hard on this legislation. 
He is to be commended for his efforts. 
I hope the President will sign it. 

Clearly, if we are going to get tough 
on those who buy Iranian oil, we should 
get even tougher on those who sell ad- 
vanced cruise missiles to the Iranians. 
We owe that to our friends and allies 
who utilize the Persian Gulf to further 
their commercial interests. Most im- 
portant, we owe that to Admiral Redd 
and all of our fine men and women 
serving our country in the Persian 
Gulf. That’s why we should pass this 
amendment. 

I ask unanimous consent that the 
letter I mentioned earlier be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. SENATE, 
Washington, DC, January 31, 1996. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: It has come to our 
attention that Iran recently test-fired a new, 
low-flying cruise missile. This missile was 
identified as a C-802 anti-ship missile, which 
is produced by the People’s Republic of 
China (PRC). If that is the case, we believe 
sanctions may have to be imposed against 
the appropriate parties in the PRC pursuant 
to federal law. This warrants your imme- 
diate attention. 

As you may know, today’s New York 
Times reported that the Iranian Navy test 
fired a C-802 cruise missile from the northern 
Arabian Sea on January 6, 1996. Vice Admiral 
Scott Redd, Commander-in-Chief of the 
United States Fifth Fleet, stated that the C- 
802 adds a “new dimension” to Iran’s mili- 
tary capabilities against free shipping in the 
Persian Gulf. This mobile missile can evade 
radar and will make any missile offensive 
oe by the Iranian Navy difficult to 
track. 

Mr. President, Title XVI of the Fiscal Year 
1993 Department of Defense Authorization 
Bill contains the Iran-Iraq Non-Proliferation 
Act. This act provides for sanctions against 
any persons and countries respectively, that 
transfer certain advanced conventional 
weapons to Iran. The act also defines ad- 
vanced conventional weapons to include 
“long-range precision-guided munitions” and 
“cruise missiles.” 
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Clearly, Admiral Redd's acknowledgement 
of the C-802 test-firing would appear to be an 
official recognition of an illegal transfer to 
Iran of advanced conventional weapons by 
Chinese defense industrial trading compa- 
nies. Please inform us as soon as possible of 
your intention either to enforce the sanc- 
tions pursuant to federal law, or to seek a 
waiver. 

Thank you for your attention to this vital 
national security matter. 

Sincerely, 


AMENDMENT NO. 5063 
(Purpose: To state the sense of the Senate on 
delivery by China of ballistic missile tech- 
nology to Syria) 

On page 198, between lines 17 and 18, insert 
the following: 

SENSE OF SENATE ON DELIVERY BY CHINA OF 

BALLISTIC MISSILE TECHNOLOGY TO SYRIA 

Sec. 580. (a) FINDINGS.—The Senate makes 
the following findings: 

(1) Credible information exists indicating 
that defense industrial trading companies of 
the People’s Republic of China may have 
transferred ballistic missile technology to 


Syria. 

(2) On October 4, 1994, the Government of 
the People’s Republic of China entered into a 
written agreement with the United States 
pledging not to export missiles or related 
technology that would violate the Missile 
Technology Control Regime (MTCR). 

(3) Section 73(f) of the Arms Export Con- 
trol Act (22 U.S.C. 2797(f)) states that, when 
determining whether a foreign person may 
be subject to United States sanctions for 
transferring technology listed on the MTCR 
Annex, it should be a rebuttable presumption 
that such technology is designed for use in a 
missile listed on the MTCR Annex if the 
President determines that the final destina- 
tion of the technology is a country the gov- 
ernment of which the Secretary of State has 
determined, for purposes of section 6(j)(1)(A) 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2405(j)(1)(A)), has repeatedly pro- 
vided support for acts of international ter- 


rorism. 

(4) The Secretary of State has determined 
under the terms of section 6(j)(1)(A) of the 
Export Administration Act of 1979 that Syria 
has repeatedly provided support for acts of 
international terrorism. 

(5) In 1994 Congress explicitly enacted sec- 
tion 73(f) of the Arms Export Control Act in 
order to target the transfer of ballistic mis- 
sile technology to terrorist nations. 

(6) The presence of ballistic missiles in 
Syria would pose a threat to United States 
armed forces and to regional peace and sta- 
bility in the Middle East. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) it is in the national security interests 
of the United States and the State of Israel 
to prevent the spread of ballistic missiles 
and related technology to Syria; 

(2) the Government of the People’s Repub- 
lic of China should continue to honor its 
agreement with the United States not to ex- 
port missiles or related technology that 
would violate the Missile Technology Con- 
trol Regime; and 

(3) the President should exercise all legal 
authority available to the President to pre- 
vent the spread of ballistic missiles and re- 
lated technology to Syria. 


Mr. PRESSLER. Mr. President, the 
amendment I have offered along with 
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my friend and colleague from New 
York, Senator D’AMATO, is very simple. 
I offer it in response to recent reports 
that China has shipped ballistic missile 
technology to Syria. This was first re- 
ported in the July 23rd edition of the 
Washington Times. I’m sure all my col- 
leagues agree that this is a very seri- 
ous allegation. It is the latest dark 
chapter in what certainly is a trouble- 
some year for nonproliferation advo- 
cates. 

Mr. President, I ask unanimous con- 
sent that the Washington Times story 
just mentioned be printed in the 
RECORD at the conclusion of my re- 
marks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. PRESSLER. Specifically, our in- 
telligence sources noted that last 
month a defense industrial trading 
company—the China Precision Machin- 
ery Import-Export Corp.—delivered 
military cargo to the Scientific Stud- 
ies and Research Center in Syria. 

China Precision Machinery is to mis- 
sile production what McDonald’s is to 
burger production. In fact, the United 
States had imposed sanctions twice 
against China Precision Machinery—in 
1991 and 1993. In 1993, the firm shipped 
M-11 ballistic missile technology to 
Pakistan—a violation of the so-called 
Missile Technology Control Regime, or 
MTCR. The MTCR sanctions were lift- 
ed 1 year later after China promised 
the United States it would not export 
M-ll’s or related technology. If the 
Syrian missile deal proves to be true, it 
would represent a clear violation of 
both the MTCR and the 1994 agree- 
ment. 

The Syrian firm that was reported to 
have received the cargo is the heart of 
Syria’s efforts to produce ballistic mis- 
siles, and other advanced conventional 
arms. The firm is reported to be build- 
ing a version of the Scud C ballistic 
missile. If Syria has received M-11 re- 
lated technology, that would represent 
a significant technological upgrade in 
Syria’s ballistic missile capability. No 
doubt, it would destabilize a region 
struggling to achieve peace. 

Our weapons proliferation laws are 
based on a simple premise —prolifera- 
tion carries a price. Traditionally, 
sanctions under the MTCR are imposed 
only after a clear determination has 
been made that a specific violation has 
taken place. However, in 1994 Congress 
passed legislation I sponsored that 
would lower the standard of proof when 
a suspected transfer goes to a nation 
that supports international terrorism. 
Clearly, any MTCR violation is very 
troublesome—to the United States and 
the other 30 nations that are co-signers 
of the agreement. However, our law is 
clear—when missiles or missile tech- 
nology are being sent to a terrorist 
country, far more swift action is nec- 
essary. In that case, the President need 
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not wait for conclusive evidence—he 
can impose sanctions and compel the 
sanctioned country to come forward to 
prove it has not violated the MTCR. 

The reason for this lower standard is 
obvious—we need to be far more ag- 
gressive to ensure ballistic missiles 
and related technology do not fall into 
the hands of terrorist elements. 

Let me make clear that the amend- 
ment I have offered today does not 
make any firm conclusions about the 
reported transfer from China to Syria. 
It simply makes three key points: 
First, it is in our Nation’s national se- 
curity interest to prevent the spread of 
ballistic missiles and related tech- 
nology to Syria; second, it calls on 
China to honor its 1994 agreement not 
to export missiles or related tech- 
nology that would violate the MTCR; 
and third, it calls on the President to 
exercise all legal authority to prevent 
the spread of ballistic missiles and re- 
lated technology to Syria. That’s all 
my amendment calls for, Mr. Presi- 
dent. I’m sure all of my colleagues 
would agree with each of those points. 
I’m sure my colleagues will agree that 
the MTCR agreement and the laws we 
pass to enforce it mean nothing unless 
enforced vigorously. 

I'm sure my colleagues also would 
agree that any effort by Syria to ex- 
pand its ballistic missile capability 
represents a direct and clear threat to 
our friend and ally, Israel. Just as im- 
portant, it could threaten current ef- 
forts to achieve a lasting, secure peace 
in the region. The people of Israel 
know all too well what it feels like to 
be on the receiving end of a ballistic 
missile attack. The people of Israel 
looked to us to stand by them during 
the Gulf War to withstand the Scud as- 
saults on their country. We did stand 
by them. 

The Gulf War is now a memory, but 
the threat and reality of a ballistic 
missile attack remains. We should still 
stand by Israel. The best way we can do 
so is to enforce the MTCR agreement— 
to ensure that those who engage in 
missile proliferation will pay a heavy 
price. That’s what my amendment calls 
for. 

EXHIBIT 1 
[From the Washington Times, Feb. 10, 1996] 
CIA SUSPECTS CHINESE FIRM OF SYRIA 
MISSILE AID 
(By Bill Gertz) 

The Chinese manufacturer of M-11 missiles 
sent a shipment of military cargo to Syria 
last month that the CIA believes may have 
contained missile-related components, agen- 
cy sources said. 

The CIA detected the delivery to Syria 
early in June from the China Precision Ma- 
chinery Import-Export Corp., described as 
China's premier missile sales firm.” 

The suspect military delivery raises ques- 
tions about China’s pledge to the United 
States in 1994 not to export missiles or mis- 
sile components that would violate the Mis- 
sile Technology Control Regime. 

It also follows China’s recent export of nu- 
clear-weapons technology to Pakistan in vio- 
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lation of U.S. anti-proliferation laws, which 
was disclosed by The Washington Times in 
February. 

The Syrian company that received the Chi- 
nese cargo was identified as the Scientific 
Studies and Research Center, which conducts 
work on Syria’s ballistic missiles, weapons 
of mass destruction and advanced conven- 
tional arms programs, the CIA said in a clas- 
sified report circulated to senior U.S. offi- 
cials. 

The Syrian center is in charge of programs 
to build Scud C ballistic missiles and a pro- 
gram to upgrade anti-ship missiles. 

U.S. intelligence agencies said the Syrian 
center has received help from the China Pre- 
cision Machinery Import-Export Corp. in re- 
cent years for both missile programs. 

“The involvement of CPMIEC and the Syr- 
ian end user suggests the shipments [last 
month] are missile-related,’’ one source said. 

The exact nature of the equipment was not 
identified, but it was described as ‘‘special 
and dangerous,” the source said. 

CIA and State Department spokesmen de- 
clined to comment. 

Chinese officials promised the State De- 
partment in 1994 not to export M-lls or their 
technology in exchange for a U.S. agreement 
to lift sanctions against Chinese Precision 
Machinery and the Pakistani Defense Min- 
istry, which were involved in M-II-related 
transfers. 

The missile-control agreement bars trans- 
fers of missiles and technology for systems 
that travel farther than 186 miles and carry 
warheads heavier than 1,100 pounds. Trans- 
fers of both the Chinese M-11 and Syria’s 
Scud C are banned under the accord. 

Syria has purchased Scud C missiles in the 
past from North Korea and is working on de- 
veloping production capabilities for them, 
according to U.S. officials. 

The delivery of Chinese missiles or compo- 
nents to Syria, if confirmed, would trigger 
sanctions against China because Syria is 
classified by the State Department as a state 
sponsor of international terrorism. 

William C. Triplett, a China specialist and 
former Republican counsel for the Senate 
Foreign Relations Committee, said the ad- 
ministration does not need hard evidence to 
impose sanctions because the sales involved 
Syria. 

A 1994 amendment to the Arms Export 
Control Act, sponsored by Sen. Larry Press- 
ler, South Dakota Republican, says the 
president may presume a transfer violates 
the 3l-nation missile-control agreement if it 
goes to a nation that supports terrorism. 

“If it goes to a terrorist country, we con- 
sider that a much more significant event 
than if it goes some other place,” Mr. Trip- 
lett said. 

China Precision Machinery already is 
under intense scrutiny within the U.S. gov- 
ernment over the earlier M-11 sales to Paki- 
stan. 

U.S. intelligence agencies concluded ear- 
lier this year that Chinese M-lls are oper- 
ational in Pakistan, but the State Depart- 
ment is challenging the intelligence conclu- 
sion to avoid having to impose sanctions on 
China. 

U.S.-China relations have been strained 
over Beijing's proliferation activities, as 
well as disputes concerning human rights 
and widespread copyright infringement. 

In May, the Clinton administration decided 
not to impose sanctions on China for violat- 
ing U.S. anti-proliferation laws with sales of 
nuclear weapons technology to Pakistan be- 
cause Chinese officials claimed they did not 
know the sale took place. 


19273 


China Precision Machinery has been 
slapped with U.S. economic sanctions twice 
in the past. The Bush administration in 1991 
sanctioned the company, which is part of the 
official Chinese government defense-indus- 
trial complex, for selling missile technology 
to Pakistan. Sanctions also were imposed in 
1993, again for the transfer of M-11 tech- 
nology. 

Kenneth Timmerman, director of the con- 
sulting firm Middle East Data Project, said 
the Syrian center that received the June 
shipments from China is a major agency in- 
volved in weapons research, procurement and 
production. 

Mr. Timmerman said that North Korea and 
China have helped to build two missile-pro- 
duction centers in Syria and that Syrian 
missile technicians have been trained in 
China. 

Israel’s government said in 1993 that Chi- 
nese technicians were working in Syria to 
develop production facilities for missile- 
guidance systems, according to Mr. 
Timmerman. 

AMENDMENT NO. 5064 

(Purpose: To treat adult children of former 
internees of Vietnamese reeducation 
camps as refugees for purposes of the Or- 
derly Departure Program) 

At the appropriate place, insert the follow- 
ing: 

REFUGEE STATUS FOR ADULT CHILDREN OF 
FORMER VIETNAMESE REEDUCATION CAMP IN- 
TERNEES RESETTLED UNDER THE ORDERLY 
DEPARTURE PROGRAM 


SEC. . (a) ELIGIBILITY FOR ORDERLY DE- 
PARTURE PROGRAM.—For purposes of eligi- 
bility for the Orderly Departure for 
Nations of Vietnam, an alien described in 
subsection (b) shall be considered to be a ref- 
ugee of special humanitarian concern to the 
United States within the meaning of section 
207 of the Immigration and Nationality Act 
(8 U.S.C. 1157) and shall be admitted to the 
United States for resettlement if the alien 
would be admissible as an immigrant under 
the Immigration and Nationality Act (except 
as provided in section 207(c)(3) of that Act). 

(b) ALIENS COVERED.—An alien described in 
this subsection is an alien who 

(1) is the son or daughter of a national of 
Vietnam who— 

(A) was formerly interned in a reeducation 
camp in Vietnam by the Government of the 
Socialist Republic of Vietnam; and 

(B) has been accepted for resettlement as a 
refugee under the Orderly Departure Pro- 
gram on or after April 1, 1995; 

(2) is 21 years of age or older; and 

(3) was unmarried as of the date of accept- 
ance of the alien’s parent for resettlement 
under the Orderly Departure Program. 

(c) SUPERSEDES EXISTING LAW.—This sec- 
tion supersedes any other provision of law. 

Mr. McCAIN. Mr. President, the 
amendment I am offering reinstates 
the eligibility for resettlement in the 
United States of the adult married 
children of Vietnamese reeducation 
camp detainees. 

Last April the State Department de- 
clared that the unmarried adult chil- 
dren of reeducation camp detainees 
would no longer be considered for de- 
rivative refugee status under the Or- 
derly Department Program [ODP]. In 
short, it said these people, roughly 
3,000 people, would be permitted to 
come to the United States only under 
worldwide refugee standards and that 


19274 


any special obligation we may have 
had to them had effectively been ful- 
filled. The amendment I am offering 
corrects this by once again making 
them eligible under the ODP. It has 
been evaluated by the Congressional 
Budget Office, and I am informed that 
it will have no significant budgetary 
impact. 

The amendment has the support of 
the Catholic Conference and Refugees 
International. I ask unanimous consent 
that letters from these organizations 
supporting the amendment be printed 
in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 


INTERNATIONAL RESCUE COMMITTEE, 
New York, NY, July 25, 1996. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: I am writing to ex- 
press the International Rescue Committee’s 
deep appreciation for your amendment to 
H.R. 3540 which reinstates refugee status to 
adult children of former reeducation camp 
prisoners in the Orderly Departure Program. 

Since 1989, about 150,000 former prisoners 
and their families have successfully resettled 
in the United States through the ODP. How- 
ever, in April 1995, the Department of State 
announced that adult unmarried children of 
former prisoners would no longer be per- 
mitted to accompany their parents to the 
U.S. Since then, approximately 3,000 unmar- 
ried adult children of former prisoners have 
been stripped from existing cases and denied 
resettlement. Their parents, former reeduc- 
tion camp prisoners, waited years for their 
casework to be processed and relied on the 
promise of refuge for their entire family. 
Now these former prisoners are being asked 
to leave their children behind to an uncer- 
tain fate. 

Your amendment represents a just and 
practical approach to this group of refugees. 
These refugees need their adult children to 
help them resettle successfully; they are 
older and some are not in good health. Their 
children would help make their resettlement 
economically, as well as emotionally, viable. 

The IRC fully supports your efforts to 
overturn this arbitrary and unfair policy. 

Sincerely, 
ROBERT P. DEVECCHI, 
President. 
MIGRATION AND REFUGEE SERVICES, 
OFFICE OF THE EXECUTIVE DIRECTOR, 
Washington, DC, July 17, 1996. 
Hon. JOHN MCCAIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCAIN: On behalf of the 
United States Catholic Conference, I would 
like to express our deep appreciation for 
your ongoing support for the Indochinese ref- 
ugee program. We support your Amendment 
to H.R. 3540 which reinstates derivative refu- 
gee status to the unmarried adult children of 
former reeducation camp prisoners. Alleviat- 
ing the suffering of those imprisoned for aid- 
ing the purposes of the United States in 
Vietnam has made the former re-education 
camp prisoner program the core of the Indo- 
chinese refugee program. 

Since completion of negotiations with the 
Vietnamese government in 1989, about 150,000 
former prisoners and their families have suc- 
cessfully resettled in the United States. 
However, in April 1995, the Department of 
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State announced that adult unmarried chil- 
dren of former prisoners would no longer be 
permitted to accompany their parents to re- 
settlement. This arbitrary change in policy 
affects approximately 3,000 adult children, 
many of whom remained unmarried in order 
to qualify to accompany their parents. This 
inhumane decision to force apart long suffer- 
ing families should not be allowed to taint 
the final stages of this dignified program. 

Your Amendment, which restores the 
original policy, is not only just but also rep- 
resents practical resettlement policy, as the 
aging former prisoners would have a much 
better possibility of establishing an eco- 
nomically viable family unit if their unmar- 
ried adult children were permitted to accom- 
pany them. 

Thank you again for your commitment to 
this special group of refugees. 

Sincerely, 
JOHN SWENSON, 
Executive Director. 
REFUGEES INTERNATIONAL, 
Washington, DC, July 10, 1996. 
Hon. JOHN MCCAIN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR MCCAIN: Thank you for 
your Amendment to H.R. 3540, to reinstate 
refugee status to adult children of former in- 
ternees. Granting refugee status to family 
members, especially unmarried adult chil- 
dren, who are vulnerable to persecution, has 
been, and continues to be, of utmost impor- 
tance. Refugee status is the only way to in- 
clude these children into the Orderly Depar- 
ture Program. Since its establishment in 
1975, the program has allowed 150,000 pris- 
oners and their families to resettle here suc- 
cessfully. When the Department of State 
changed the eligibility criteria of this pro- 
gram, it jeopardized the possibility of U.S. 
resettlement for thousands of former pris- 
oners and their families. By reinstating the 
established U.S. policy allowing for the re- 
settlement of former prisoners with their 
married, adult children, the successful reset- 
tlement of these former prisoners might be- 
come a reality. 

Approximately 3,000 unmarried adult chil- 
dren of former prisoners have been stripped 
from existing cases and denied resettlement 
since April 1995. Many of these children have 
remained unmarried to qualify for resettle- 
ment together with their parents and sib- 
lings. These children would suffer from the 
persecution they would undoubtedly face in 
Vietnam; meanwhile, their parents would 
once again be victimized. After waiting years 
for their casework to be processed and rely- 
ing on the promise of refuge for the entire 
family, these former prisoners are now being 
asked to leave their children behind to an 
uncertain fate. Furthermore, these former 
prisoners need their adult children to help 
them resettle successfully; they are older 
and some are not in good health. Their chil- 
dren would help make their resettlement 
economically, as well as emotionally, viable. 

By pressing to reinstate the former U.S. 
policy allowing reeducation camp internees 
to resettle with their adult, unmarried chil- 
dren, you have taken a step forward to help 
a truly vulnerable group. 

Thank you for your continued interest in 
the plight of these and all Indochinese refu- 
gees. 

Sincerely, 
LIONEL A. ROSENBLATT, 
President. 


Mr. McCAIN. Under current policy, 
since the change, Vietnamese nationals 
who are able to establish that they 
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were imprisoned for the 3 years in Viet- 
nam as a result of their connection 
with the Republic of Vietnam or the 
United States war effort in Vietnam 
are admitted to the United States as 
refugees. Permitted to accompany 
them are their spouses and unmarried 
sons and daughters under the age of 21. 

However, in many cases, these former 
prisoners have only adult children and 
have suffered so terribly from their im- 
prisonment or are of sufficient age that 
they require their assistance. From the 
inception of ODP until last April, this 
situation was accommodated, as was 
the imperative to keep families to- 
gether, by allowing adult unmarried 
children—over the age of 21—to immi- 
grate with them to the United States. 

The State Department has cited sev- 
eral reasons for removing their eligi- 
bility. Among those listed in a letter to 
me were: First, the assertion that the 
sons and daughters of former prisoners 
no longer face persecution as a result 
of their parents’ association with the 
former South Vietnamese government. 
Second, the persistent problem of fraud 
associated with claims. Third, and the 
need to complete resettlement of the 
current case load in order to bring the 
program to a close and into conformity 
with worldwide refugee procedures. 

I would like to make my case for this 
amendment in part by addressing these 
points one at a time. 

On the first point, the assertion that 
“there is no evidence that... the 
adult children of former detainees are 
subject to official persecution based on 
their parents’ association with the 
former South Vietnamese govern- 
ment,” I should point out that the new 
State Department report on human 
rights, which covers the time period in 
which this decision was made, does cite 
a limited degree of discrimination en- 
countered by these families. 

On the second point, the problem 
with fraud, I believe fraud has always 
been a problem in administering U.S. 
immigration policy or any other Gov- 
ernment program. The fact is that the 
world is still brimming with people 
who want to make a better life for 
themselves in the United States, and 
many times they will say and do what- 
ever it takes to achieve their dream. It 
is the task of our immigration policy 
to identify fraud and disqualify in- 
tended immigrants appropriately. The 
existence of fraud, however, is no rea- 
son to exclude an entire class of pro- 
spective immigrants who merit consid- 
eration. This seems to me very unfair 
to those with legitimate claims. If the 
existence of fraud is a reason to shut 
down a class of eligibility, I am not 
sure any immigration program on the 
books could pass muster. 

On the third point, the need to bring 
the ODP program to a close, I would 
appeal to principle. ODP was designed 
to fulfill a special obligation we have 
to those who identified themselves 
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with our cause during the war in Viet- 
nam. It should remain open until we 
have fulfilled our commitment to the 
fullest extent. It should not be brought 
to a close prematurely by changing eli- 
gibility requirements. The former re- 
education camp detainee sub-program 
of ODP is 90 percent complete. It is not 
fair to those who are left—those who 
have waited the longest—to be told 
that they can either drop out of the 
program or leave their adult children 
behind. 

If the original policy is not restored, 
these children will have to wait at a 
minimum 6 years before immigrating 
to the United States to care for their 
parents. 

I was assured by the State Depart- 
ment last year that in response to my 
concern and the concerns of others, 
that “INS and ODP (would) remain 
alert to individual cases in which there 
are significant humanitarian reasons 
for allowing an aged-out son or daugh- 
ter to accompany the principal appli- 
cant.” Although this assurance was 
made with some qualifiers, I accepted 
it. I am informed now, however, that 
exceptions have not, in fact, been 
made. 

It is very important to many former 
detainees that their adult children be 
permitted to emigrate with them, often 
because of their advanced age or dete- 
riorating health. Additionally, many of 
their children have made life decisions, 
such as refraining from marriage, 
based on the requirements of a pro- 
gram which has now changed its eligi- 
bility standards. 

I would like to close by commending 
the committee for addressing this issue 
in their report. Indeed, as stated in the 
committee report on the bill: “It was 
not the original intent of the program 
[ODP] to see the former prisoners sepa- 
rated from their family in such a man- 
ner.” 

The United States has a special obli- 
gation to those Vietnamese who have 
been persecuted for their association 
with the United States and the cause of 
freedom for which we fought. They cer- 
tainly deserve, at the very least, the 
benefit of a consistent, compassionate 
admission policy for themselves and 
their families. 

AMENDMENT NO. 5065 

At the appropriate place in the bill insert 
the following, 

Sec. .90 days after the date of enactment 
of this Act, and every 180 days thereafter, 
the Secretary of State, in consultation with 
the Secretary of Defense, shall provide a re- 
port in a classified or unclassified form to 
the Committee on Appropriations including 
the following information: 

(a) a best estimate on fuel used by the 
military forces of the Democratic People’s 
Republic of Korea (DPRK); 

(b) the deployment position and military 
training and activities of the DPRK forces 
and best estimate of the associated costs of 
these activities; 

(c) steps taken to reduce the DPRK level of 
forces; and 
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(d) cooperation, training, or exchanges of 
information, technology or personnel be- 
tween the DPRK and any other nation sup- 
porting the development or deployment of a 
ballistic missile capability. 

Mr. MCCONNELL. Mr President, one 
amendment is by Senator INOUYE, with 
a colloquy between Mr. PRESSLER and 
myself; an amendment by Senator KyL 
regarding legal reform in Ukraine; an 
amendment by Senator LIEBERMAN re- 
garding war crimes tribunal; an amend- 
ment by Senator PRESSLER regarding 
PRC and Iran missile transfer; a 
PRESSLER amendment with reference 
to Syria; a McCain amendment regard- 
ing ODP; an amendment by myself re- 
lating to Korea. 

For all Members of the Senate, I say 
that with the disposition of the amend- 
ments that we are currently aware of, 
we are almost completed. Other than 
the amendments which have been laid 
down, I am not aware of any other 
amendments upon which we will have 
to have votes. So we are getting close 
to the end of the line here. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments, en bloc. 

The amendments (Nos. 5059 through 
5065), en bloc, were agreed to. 

Mr. MCCONNELL. Mr. President, I 
move to reconsider the vote, and I 
move to lay that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCONNELL. Mr. President, it is 
my understanding that Senator BOND 
is on the way to use his 5 minutes just 
prior to the Hatfield-Dorgan vote. 

I yield to Senator NUNN. 

AMENDMENT NO. 5058 

Mr. NUNN. Mr. President, I will just 
take a moment at this juncture, be- 
cause I know the Brown amendment 
will be laid aside. My friend from Colo- 
rado has indicated he will be willing to 
work with me and Senator BIDEN on 
troubling language in this amendment. 
I think it is essential to work out the 
troubling language. 

There are several paragraphs that are 
indeed troubling here. I say that with 
this background: On June 27, I pro- 
posed an amendment on the floor and 
worked with Senator MCCAIN and, as I 
recall, Senator COHEN and others in of- 
fering the amendment posing a sub- 
stantial and very important series of 
questions to the administration, to the 
President, to answer regarding NATO 
enlargement. 

Now, Mr. President, I recall once 
coming in on the floor when I was a 
much younger Senator and watching 
the esteemed Senator from Minnesota, 
Senator Humphrey, propose a series of 
questions to the floor manager of the 
bill, and without ever pausing, and I 
think without realizing it, having said 
that he had to have the answer to these 
questions before he voted on the meas- 
ure that was pending, he proceeded to 
answer his own questions and to come 
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out on one side of the issue in a very 
decisive way. He answered his own 
questions, and nobody else intervened, 
and he solved his own problem. 

Mr. President, I don’t think we ought 
to do that regarding the questions that 
have been posed in a serious way. 
These questions were posed to the ad- 
ministration on June 27 by a unani- 
mous vote in the Senate. A number of 
paragraphs in the Brown amendment 
would answer those questions only 2 
weeks later, without any kind of ana- 
lytical report, or any kind of thought 
process even, by the administration. 

I don’t believe we were posing these 
questions to ourselves. I think we were 
posing them to the administration and 
asking them seriously to answer them. 
So I hope that we can not have some of 
the findings that are in the Brown 
amendment, and particularly the para- 
graph in that amendment which states 
in paragraph 4 on section 4, page 8: 

The process of enlarging NATO to include 
emerging democracies in Central and East- 
ern Europe should not stop with the admis- 
sion of Poland, Hungary, and the Czech Re- 
public as full members of the NATO Alli- 
ance. 

These countries are all doing well 
and should be considered as NATO 
members under the due process that 
has been set forth. But for the Senate 
of the United States to decide and 
imply that that already has been de- 
cided, which is what this amendment 
does, it seems to me is answering the 
question, the serious question, with no 
analytical process at all and without 
consulting the administration or our 
partners in NATO. 

So, Mr. President, I have a long his- 
tory of being involved in NATO. I have 
written at least three reports on 
NATO, and I really think it may be 
time to remind the Senate of the 
United States about that history. I am 
prepared to do so. I normally do not 
like to take the time of the Senate. 
But on an amendment of this mag- 
nitude, where we are making findings, 
it would be entirely inappropriate for 
the Senate to vote on this without hav- 
ing a very keen reminder of the history 
of NATO and what the alliance is all 
about. That may take several hours, 
maybe even several days. 

I am hoping that we will be able to 
eliminate the provisions in the Brown 
amendment that answer the serious 
questions without any intervening re- 
port from the administration, and all 
in a 2-week period after the Senate has 
gone on record, I believe unanimously, 
in favor of posing these serious ques- 
tions in a serious way. 

I will be glad to work with my friend 
from Colorado. I know the Senator 
from Delaware, Senator BIDEN, has 
some questions himself that we will be 
glad to work on. I see the Senator from 
Missouri on the floor. I wanted to let 
my colleague know that this is a seri- 
ous amendment about a serious subject 
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matter. I have serious reservations 
about the way the amendment is now 
drafted. I will be glad to work with my 
friend from Colorado on the amend- 
ment. 

Mr. McCONNELL. Mr. President, the 
Senator from Missouri is on the floor 
to claim his 5 minutes prior to the vote 
on the Hatfield-Dorgan amendment. 

Therefore, I ask unanimous consent 
that, at 5:55, the Senate proceed to 
back-to-back rollcall votes, first a 15- 
minute rollcall vote on the Hatfield- 
Dorgan amendment, and that the sec- 
ond amendment be a 10-minute rollcall 
vote on the Domenici amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BOND addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri is recognized. 

AMENDMENT NO. 5045 

Mr. BOND. I thank the Chair and the 
managers of the bill. I rise in opposi- 
tion to the Dorgan-Hatfield amend- 
ment. I have great respect for both of 
the sponsors of this amendment. I can 
sympathize with their objectives. I 
think they are operating from the no- 
blest of motives. Once again, I believe 
that this amendment causes far more 
problems than it solves. The current 
Arms Export Control Act requires the 
executive branch to assure that any 
sales are in the interest of the foreign 
policy of the United States. When the 
executive branch decides to go forth 
with a sale, the Congress is notified 
and reviews the sale. Modifications to 
sales or a withdrawal of the sale re- 
quest has occurred because of these 
congressional reviews. Pakistan is one 
such example. 

Now, the restrictive nature of the 
amendment on which we are going to 
be voting in a few minutes would arbi- 
trarily cut out all but a few select 
countries in the world. Many other 
countries would argue that perhaps 
even the United States could not meet 
these standards. There is yet to be a 
clear definition of a political prisoner 
or what constitutes aggression under 
international law or discrimination on 
the basis of race, religion on gender. 
Very few countries have a history of 
elective democracy such as ours. We 
are not against the intent of this 
amendment, but I think it puts overly 
restrictive limitations on the adminis- 
tration and on our military and eco- 
nomic sectors. 

There are over 40,000 export licenses 
for munitions issued per year which we 
may very well have to review on a 
case-by-case basis above and beyond 
what the executive branch already 
does. . 

Some of our NATO allies would be 
called into question. For example, Tur- 
key, as well as our long-term friends 
Uke Israel who might be challenged on 
the basis of the treatment of Palestin- 
jan terrorists, or political prisoners. 
Spain can be attacked on the basis of 
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its treatment of Basques, or perhaps 
even England for its quagmire with the 
IRA. Saudi Arabia and Egypt could be 
adversely affected by this amendment. 

Where we have not had contact in 
countries like Cuba, communism con- 
tinues to flourish in spite of our ever 
increasingly restrictive sanctions. 
They are not working there. This 
amendment would not prevent the pro- 
curement of weapons. It would allow 
the procurement of weapons from pos- 
sibly rogue states and arbitrarily lock 
us out of a major conduit of foreign 
policy. 

Mr. President, this is a very serious 
amendment. Its effect would be to im- 
mobilize the administration from nor- 
mal conduct of its foreign policy, trade 
policy, and military policy as it would 
create lists of countries for congres- 
sional approval every year and then 
await for approval each year. Each 
year this body would be tied up in the 
process of giving a country-by-country 
approval needlessly antagonizing coun- 
tries who support our policies. And it 
will most likely not affect the trade 
policies of our competitors, including 
allies. There will be no reduction in 
arms sales—only in U.S. businesses, 
jobs and, most importantly, U.S. influ- 
ence. 

The influence extends beyond busi- 
ness and military interests. It extends 
to our ability to work diplomatically 
and subtly across all policy issues. The 
world has changed, continues to 
change. The Communist monolith is 
crumbling. But the fact is that the 
countries with whom we have had a de- 
fense relationship are in general gravi- 
tating towards more democratic politi- 
cal systems and market-oriented 
economies. 

There is no empirical evidence that 
by unilaterally denying ourselves ac- 
cess to other countries’ military and 
political infrastructures that we have 
had or will have any positive impact on 
democratizing them or improving their 
human rights records. 

The legislation is counterproductive. 
It would make the world less stable. 
We would have less influence over pro- 
liferation and lose our ability to pro- 
vide a positive political effect on a 
military policy of friendly countries. 

I urge my colleagues to recognize 
that while this amendment has been of- 
fered with all good intentions and with 
the highest of purposes, it is a signifi- 
cantly flawed piece of legislation that 
would have very much an unantici- 
pated and very harmful impact. 

I hope we will vote it down. 

The PRESIDING OFFICER. Is there 
further debate? 

Mr. BOND. Mr. President, I move to 
table the Dorgan amendment, and I ask 
for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
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The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Missouri to lay on 
the table the amendment of the Sen- 
ator from North Dakota. On this ques- 
tion, the yeas and nays have been or- 
dered, and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 65, 
nays 35, as follows: 

[Rollcall Vote No. 241 Leg.) 


Abraham Frahm Mack 
Ashcroft Frist McCain 
Baucus Glenn McConnell 
Bennett Gorton Murkowski 
Bond Graham Nickles 
Breaux Gramm Nunn 
Brown Grams Pressler 
Burns Grassley Robb 
Byrd Gregg Rockefeller 
Campbell Hatch Roth 
Chafee Heflin Santorum 
Coats Helms Shelby 
Cochran Hollings Simpson 
Cohen Hutchison Smith 
Coverdell Inhofe Snowe 
Craig Johnston Specter 
D'Amato Kempthorne Stevens 
DeWine Kerrey Thomas 
Dodd Kyl Thompson 
Domenici Lieberman Thurmond 
Faircloth Lott Warner 
Ford Lugar 

NAYS—35 
Akaka Feinstein Mikulski 
Biden Moseley-Braun 
Bingaman Hatfield Moynihan 
Boxer Inouye Murray 
Bradley Jeffords Pell 
Bryan Kassebaum Pryor 
Bumpers Kennedy Reid 
Conrad Kerry Sarbanes 
Daschle Kohl Simon 
Dorgan Lautenberg Wellstone 
Exon Leahy Wyden 
Feingold Levin 


The motion was agreed to. 

Mr. BOND. Mr. President, I move to 
reconsider the vote. 

Mr. LOTT. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 5047 

The PRESIDING OFFICER (Mr. BEN- 
NETT). Under the previous order, the 
question now occurs on the amendment 
of the Senator from New Mexico [Mr. 
DOMENICI]. The yeas and nays have 
been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. FORD. I announce that the Sen- 
ator from Nebraska [Mr. Exon] is nec- 
essarily absent. 

The result was announced, yeas 96, 
nays 3, as follows: 

[Rollcall Vote No. 242 Leg.] 


YEAS—9 
Abraham Bryan Craig 
Akaka Bumpers D'Amato 
Ashcroft Burns Daschle 
Baucus Byrd DeWine 
Bennett Campbell Domenici 
Biden Chafee Dorgan 
Bingaman Coats Faircloth 
Bond Cochran Feingold 
Boxer Cohen Feinstein 
Breaux Conrad Ford 
Brown Coverdell Frahm 
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Frist Kennedy Pressler 
Glenn Kerrey Pryor 
Gorton Kerry Reid 
Graham Kohl Robb 
Gramm Kyl Rockefeller 
Grams Lautenberg th 
Grassley Leahy Santorum 
Gregg Levin Sarbanes 
Harkin Lieberman Shelby 
Hatch Lott Simon 
Hatfield Lugar Simpson 
Heflin Mack Smith 
Helms McConnell Snowe 
Hollings Mikulski Specter 
Hutchison Moseley-Braun Stevens 
Inhofe Moynihan Thomas 
Inouye Murkowski ‘Thompson 
Jeffords Murray Thurmond 
Johnston Nickles Warner 
Kassebaum Nunn Wellstone 
Kempthorne Pell Wyden 
NAYS—3 
Bradley Dodd McCain 
NOT VOTING—1 
Exon 


The amendment (No. 5047) was agreed 
to. 
Mr. LEVIN. I move to reconsider the 
vote. 

Mr. PRYOR. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the RECORD re- 
flect that Congressman BONIOR was in- 
strumental in formulating the proposal 
that is reflected in the amendment on 
the Chernobyl disaster sponsored by 
Senators ABRAHAM and LEVIN, and I 
also ask unanimous consent that the 
following Senators be listed as cospon- 
sors of Senator BUMPERS’ amendment 
on Mongolia: Senators HATFIELD, GOR- 
TON, SIMON, JOHNSTON, BURNS, REID, 
and ROTH. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
AMENDMENT NO. 5058 

The PRESIDING OFFICER. The Sen- 
ate now resumes consideration of the 
amendment by the Senator from Colo- 
rado [Mr. BROWN], No. 5058. 

Mr. BROWN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Colorado. 

Mr. BROWN. Mr. President, I ask 
unanimous consent that Senator SLADE 
GORTON be added as a cosponsor of the 
Brown amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BROWN. Mr. President, we have 
been working in the interim to try to 
accommodate Members’ concerns. I 
spelled out concerns by Senator SIMON, 
Senator NUNN, and Senator BIDEN. 

MODIFICATION TO AMENDMENT NO. 5058 

Mr. BROWN. Mr. President, we have 
reached agreement with Senator SIMON 
that I believe is a clear statement of 
current NATO policy with regard to 
thermal nuclear weapons and their de- 
ployment. I hereby ask unanimous con- 
sent that the Simon-Brown amendment 
be incorporated in the Brown amend- 
ment, or more precisely, Mr. President, 
I ask unanimous consent to modify my 
amendment with the Simon language. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
has the right to modify his own amend- 
ment. The amendment is so modified. 

The modification is as follows: 

Add on page 7 at the beginning of line 13: 

(21) Some NATO members, such as Spain 
and Norway, do not allow the deployment of 
nuclear weapons on their territory although 
they are accorded the full collective security 
guarantees provided by article V of the 
Washington Treaty. There is no a priori re- 
quirement for the stationing of nuclear 
weapons on the territory of new NATO mem- 
bers, particularly in the current security cli- 
mate, however NATO retains the right to 
alter its security posture at any time as cir- 
cumstances warrant. 

Mr. BROWN. Mr. President, we also 
have had concerns expressed about Cro- 
atia. It is my understanding we have 
cleared on both sides sense-of-the-Sen- 
ate language that relates to Croatia 
and their potential future discussions 
with NATO countries. I ask that I be 
allowed to modify my amendment to 
include that sense-of-the-Senate lan- 
guage regarding Croatia. 

The PRESIDING OFFICER. Again, 
the Senator has the right to modify his 
own amendment. The amendment is so 
modified. 

Mr. BROWN. Mr. President, I ask 
unanimous consent to vitiate the last 
request to modify, I ask that Senator 
GORTON be added as a cosponsor of my 
Croatian amendment No. 5043 agreed to 
earlier today. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. BROWN. Mr. President, with re- 
gard to the NATO amendment, my un- 
derstanding is that we are working 
with Senator NUNN. He has concerns he 
would like to share. We are also work- 
ing with Senator BIDEN to work 
through his concerns. I yield the floor. 

Mr. MCCONNELL addressed the 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, we 
can see the light at the end of the tun- 
nel. There is a vote left to be held on 
the Cohen amendment and on the 
Coverdell amendment. We are hoping 
that the Brown amendment will be 
worked out. 

I ask unanimous consent that a vote 
on the Cohen amendment occur at 7:20 
and that the time between now and 
7:20—that is 20 minutes on a side—be 
equally divided, and the time con- 
trolled by Senator COHEN and myself. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, will the 
Senator from Kentucky tell us what we 
might expect for the remainder of the 
evening? 

Mr. MCCONNELL addressed 
Chair. 


the 
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The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Yes. I thought I 
had just done that. Let me make it 
clear. We are going to vote on the 
Cohen amendment at 7:20. Remaining 
to be disposed of are the Coverdell 
amendment—your side has indicated 
they are willing to reach a time agree- 
ment on that—there is a Brown amend- 
ment, just discussed by Senator 
BROWN, to which Senator NUNN objects 
at the moment. Discussions are going 
on between the two of them. We hope 
to get that resolved. It is possible we 
can go to final passage after that. 
There are a few other amendments, but 
we are getting very close to finishing 
up here. 

Mr. COHEN. Can we add, with respect 
to the Cohen amendment, there be no 
second-degree amendments? 

Mr. MCCONNELL. I modify my unan- 
imous consent agreement that no sec- 
ond-degree amendment is in order. I 
say to my friend I will make a motion 
to table at the appropriate time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. Mr. President, I 
yield 10 minutes to the distinguished 
Senator from New York. 

The PRESIDING OFFICER. The Sen- 
ator from New York. 

AMENDMENT NO. 5019 

Mr. MOYNIHAN. Mr. President, the 
Senate faces a moment of profound 
moral choice. We are dealing here with 
the proposal of the Senator from Ken- 
tucky, joined by others, to place the 
United States emphatically on the side 
of the freely elected democratic regime 
of Burma, which was elected with 82 
percent of the vote and then instantly 
overwhelmed by a military coup. 

The restoration of a military regime, 
which had earlier, in 1962, crushed the 
nascent democratic society of Burma. 
Before that Burma had succeeded 
through a succession of elections be- 
ginning with one for a constituent as- 
sembly prior to independence, and then 
three free elections thereafter. As I 
say, this all ended in 1962 and was fol- 
lowed by 25 years of atrocious govern- 
ment and oppression under General Ne 
Win. The country never submitted to 
this. The resistance was always wide- 
spread, emphatic, admirable to a de- 
gree that Americans can only imagine, 
given our long and stable history. Now, 
the issue has become an international 
issue. Our Senate was the first to raise 
this issue in 1988, and we have persisted 
in the matter. The proposition is to 
isolate the military regime, to deny it 
the recognition of the free world and to 
make clear that such denial has con- 
sequences in the economic develop- 
ment of that potentially rich and pros- 
perous and happy society. 

I speak with some knowledge of 
Burma, not enough, but enough to 
know how important this is to the 
whole movement toward democracy in 
Asia. 
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We have just seen Russia conduct 
two democratic presidential elections, 
the first in their history. We have just 
seen Mongolia conduct a free election 
and choose a democratic government. 
The Senator from Virginia and former 
Secretary of State Baker were both in 
Mongolia as election monitors. There 
are many such nations in the early 
stages of a democratic transition. We 
must associate with them and stand by 
them. And when democracy is threat- 
ened we must make our objections 
known. Just this June, the European 
Parliament has risen up and stated 
that the time has come for the whole of 
the European Union to boycott this re- 
gime. Most American firms have al- 
ready done so. Most American observ- 
ers have urged us to act. 

The Wall Street Journal, in an edi- 
torial of May 30 this year, put it this 
way: 

Throughout the world, foolishness and 
greed are sometimes draped with a veil of re- 
spectable sounding phrases like construc- 
tive engagement,” based on the promise that 
by doing business in a country like Burma 
you expect to change it. The problem is that 
once companies and governments climb into 
the boat with dictators, they are very reluc- 
tant to rock it, lest their deals go overboard. 

The request for this embargo, the 
proposition, has been endorsed by Sec- 
retary of Commerce Kantor who stated 
last month with regard to Serbia, 
South Africa, Libya, and Iran, There 
are times when economic restrictions 
done in an appropriate fashion can be 
very helpful. With regard to Burma, 
I'm in favor of taking effective action 
with regard to the actions of this re- 
gime.”’ 

Witnesses from South Africa, who 
benefited to a degree no one could 
imagine from American leadership in 
just this mode, Nelson Mandela and 
Bishop Tutu, have told us to have faith 
in our own experience. Burma will 
yield if the democracies stay together 
and the United States leads. 

Most emphatically and importantly, 
the elected Prime Minister, an extraor- 
dinary person, a winner of the Nobel 
Peace Prize, Aung San Suu Kyi, asks 
us to do this. She has sent videotaped 
to the European Parliament last week 
with a statement supporting sanctions. 
She said, “What we want are the kind 
of sanctions that will make it quite 
clear that economic change in Burma 
is not possible without political 
change.” 

That is the record of the past three 
decades. A country that could be pros- 
pering today is all but prostrate be- 
cause of the military regimes that have 
succeeded, one after the other. She 
went on to say, We think this is the 
time for concerted international ef- 
forts with regard to the democratic 
process in Burma.” 

That, I respectfully suggest, is what 
is at issue in the vote we are soon to 
have. I hope chairman MCCONNELL will 
prevail. I hope democracy will prevail. 
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I cannot doubt it will if we but keep to 
a firm line of principle and conviction. 
I thank the Senator for his time, and I 
yield the floor. 

Mr. MCCONNELL. Mr. President, I 
want to thank the distinguished senior 
Senator from New York for his inspira- 
tional remarks. He has been a very 
knowledgeable observer of the Burmese 
scene for many years. I thank him for 
his leadership on this most important 
issue. 

I yield 5 minutes to the junior Sen- 
ator from New York. 

Mr. D'AMATO. Mr. President, let me 
first say that I want to commend the 
manager of this bill, the distinguished 
Senator from Kentucky, for his leader- 
ship and his courage in saying clearly 
that the United States does stand up 
for those who are oppressed, that we 
have the courage to look at facts as 
they are, as discomforting as they may 
be, and sometimes painful for people to 
recognize. 

We have become a world so interested 
in commercial advantage that we look 
aside. We make believe things are not 
happening. Sometimes it is not pleas- 
ant to acknowledge that there is evil, 
that there are people that we know, 
governments that we do business with 
that are involved in perpetuating evil. 
The killing of innocent human beings, 
killing them, imprisoning people, ter- 
rorizing them, depriving them of their 
most basic fundamental freedoms that 
are important. And if we just continue 
business as usual with them, as if all is 
well, because we may be commercially 
advantaged, then I suggest to you that 
we are betraying the greatness and the 
heritage of this country. We betray the 
principles on which so many have laid 
down their lives for our freedom and 
the freedom of others. That principle, 
when we have adhered to it, has always 
inured to the benefit of mankind and, 
more particularly, the benefit of our 
citizens here, not just the people who 
we have stood up for abroad. 

Our history is replete with the times 
in which we have stood nobly and 
fought for freedom, and the times we 
have stepped aside and looked and al- 
lowed a petty dictator to terrorize his 
people on the altar of political expedi- 
ence. We have contributed to many of 
the nations who fall under totalitarian 
domination, because we did business as 
if nothing was wrong with petty dic- 
tators. We condoned, in essence, their 
actions. 

This is an opportunity for us to do 
what is right and to stand for people 
who are oppressed. No one has brought 
this to the table in a more eloquent 
way than the senior Senator from New 
York, Senator MOYNIHAN, who has 
pointed out very clearly that those 
people who are fighting for freedom, 
who are there and being oppressed, say, 
“Don’t believe this nonsense that if 
you cut off doing business, you are 
going to be hurting the average citizen, 
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because you are not because the gov- 
ernment that is in control now, the 
junta, the dictatorship, will use those 
funds for their own purposes, and no 
real economic benefit will come to the 
people.” 

So I hope that we will continue to 
maintain the beacon of freedom and 
that we will support the chairman’s 
mark. 

Mr. COHEN. Mr. President, I yield 2 
minutes to the Senator from Idaho. 

Mr. CRAIG. Mr. President, I have but 
a few comments. I find it important to 
make them in support of the Cohen 
amendment. Mr. President, this debate, 
in my opinion, is not about being soft 
on a bunch of thugs. 

At the core of this debate is the effec- 
tiveness of mandatory unilateral sanc- 
tions as a tool of foreign policy to en- 
courage change in Burma. It is about 
the best policy to pursue that will 
bring about the changes that we all 
want to see in the nation of Burma. 

As we address this situation, it is im- 
portant that the United States engage 
other nations. A multilateral effort to 
evaluate the situation in Burma and 
develop ways we can work both inde- 
pendently and collectively will encour- 
age the improvement in human rights 
and will move Burma toward a free and 
democratic society. 

Mr. President, I support the Cohen 
amendment and all that it addresses. 
We all can encourage humanitarian re- 
lief, drug interdiction efforts, and the 
promotion of democracy. I believe that 
these activities, in addition to denying 
multilateral assistance through inter- 
national financial institutions, and the 
establishment of a multilateral strat- 
egy will provide the best roadmap to 
reach the goals we seek in Burma. 

I congratulate Senator COHEN for his 
effort in offering this amendment. 

Mr. MCCONNELL. Mr. President, are 
there other speakers? 

Mr. COHEN. I believe there is one 
other. 

Mr. President, I yield 5 minutes to 
the Senator from California. 

Mrs. FEINSTEIN. Mr. President, I 
rise in support of the Cohen amend- 
ment. I think we would all like to truly 
believe that, in an area of the world re- 
mote to the United States, this coun- 
try can unilaterally impose a sanction 
which is going to have an effect. But it 
is not supported by anyone else in the 
area. I know of no other country in the 
area that will support this sanction. 

Additionally, the administration— 
the State Department and the White 
House—is in support of the Cohen-Fein- 
stein amendment. In essence, what this 
amendment does is, as Senator CRAIG 
just stated, seek to develop a multilat- 
eral alliance of the ASEAN countries, 
and others, to be able to deal with the 
problems that the SLORC regime pre- 
sents to the people of Burma, or 
Myanmar, as some people might say. I 
think it is a well thought out amend- 
ment. It is an important amendment. 
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There is one U.S. economic venture 
in that country, and let us speak about 
it and speak about it candidly. It is a 
joint venture between Unocal and the 
French to build a pipeline. They will 
build schools, they will build hospitals, 
they will put to the community an op- 
portunity for economic upward mobil- 
ity. Let us say the unilateral sanction 
passes, and let us say Unocal cannot go 
ahead, do you know who will take 
Unocal’s share in this? Mitsui, a Japa- 
nese company, or South Korea. They 
will do it without building hospitals, 
and they will do it without the schools. 
I wonder what is gained by it. 

I hear many people say, “Shut down 
an economy and that will change a re- 
gime.’’ I really believe that when you 
have an economy and you participate 
in it, and you bring Western values to 
a country, and you help with schools 
and you immunize kids, all of which is 
happening, it can be particularly effec- 
tive. 

Now, I very much respect Aung San 
Suu Kyi. I wish her well, and I think 
the SLORC regime would be well ad- 
vised to work with her to improve the 
standard of living. And, at the same 
time, I believe it is extraordinarily im- 
portant that the administration, and 
whatever administration, and the 
State Department, and whatever State 
Department, begin to develop the kind 
of multilateral alliance with the 
ASEAN countries that can be effective 
in meeting the human rights needs in 
this region. 

So I believe that the Cohen-Feinstein 
amendment, which provides that there 
be no bilateral assistance, other than 
humanitarian and counternarcotics 
until the Government of Burma is fully 
cooperative with the United States on 
counternarcotic efforts, and the pro- 
gram is fully consistent with the 
United States human rights concerns 
in Burma. It promotes multilateral as- 
sistance by asking the Secretary of the 
Treasury to instruct the United States 
executive director of each inter- 
national financial institution to vote 
against any loan or other utilization of 
funds of the respective bank to and for 


Burma. 

I think it makes a great deal of 
sense. I urge an “aye” vote on the 
Cohen-Feinstein-Chafee amendment. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I want to 
take a few moments. I have been asked 
to advise my colleagues that the ad- 
ministration supports the Cohen-Fein- 
stein-Chafee amendment. 

I ask unanimous consent that the 
letter be printed in the RECORD from 
the Assistant Secretary of the Depart- 
ment of State so advising my col- 
leagues that the administration sup- 
ports the Cohen amendment. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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U.S. DEPARTMENT OF STATE, 
Washington, DC. 
Hon. WILLIAM COHEN, 
U.S. Senate, Washington, DC. 

DEAR SENATOR COHEN: The Administration 
welcomes and supports the amendment 
which you and others have offered to Section 
569 (Limitation on Funds for Burma) of H.R. 
3540, the Foreign Operations Appropriations 
bill. We believe the current and conditional 
sanctions which your language proposes are 
consistent with Administration policy. As 
we have stated on several occasions in the 
past, we need to maintain our flexibility to 
respond to events in Burma and to consult 
with Congress on appropriate responses to 
ongoing and future developments there. 

We support a range of tough measures de- 
signed to bring pressure to bear upon the re- 
gime in Rangoon. We continue to urge inter- 
national financial institutions not to provide 
support to Burma under current cir- 
cumstances. We maintain a range of unilat- 
eral sanctions and do not promote U.S. com- 
mercial investment in or trade with Burma. 
We refrain from selling arms to Burma and 
have an informal agreement with our G-7 
friends and allies to do the same. 

On the international level, we have strong- 
ly supported efforts in the U.N. General As- 
sembly and the International Labor Organi- 
zation to condemn human and worker rights 
violations in Burma. At the U.N. Human 
Rights Commission this month, we led the 
effort against attempts to water down the 
Burma resolution. We have urged the U.N. to 
play an active role in promoting democratic 
reform through a political dialogue with 
Aung San Suu Kyi. 

The Office of Management and Budget ad- 
vises that from the standpoint of the Admin- 
istration’s program there is no objection to 
the submission of this report. We note, how- 
ever, that the wording of two of the sanc- 
tions as currently drafted raises certain con- 
stitutional concerns. We look forward to 
working with you and the conferees to ad- 
dress this. 

We hope this information is useful to you. 
Please do not hesitate to call if we can be of 
further assistance. 

Sincerely, 
BARBARA LARKIN, 
Assistant Secretary, 
Legislative Affairs. 

Mr. NICKLES. The definition of “new 
investment” in Burma in Section 569 of 
the amendment includes the entry into 
certain types of contracts. Does it also 
cover performance of contracts, or 
commitments entered into or made 
prior to the date of sanctions? 

Mr. COHEN. It is not the intention of 
this legislation to compel U.S. persons 
to breach or repudiate pre-sanctions 
contracts or commitments. 

Mr. BREAUX. Mr. President, I rise 
today in support of the amendment I 
have cosponsored with my distin- 
guished colleagues Senator COHEN, 
Senator JOHNSTON, Senator, MCCAIN, 
Senator FEINSTEIN, and Senator 
CHAFEE. I believe this amendment 
makes sense because it strikes a bal- 
ance between unilateral sanctions 
against Burma and unfettered United 
States investment in that country. 

Mr. President, the supporters of this 
amendment share the same objective 
as the supporters of unilateral sanc- 
tions. We all want to see an end to the 
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brutal, oppressive Burmese dictator- 
ship and a return to a democratic gov- 
ernment. No one will argue that the 
current regime in Burma is anything 
less than brutal, illegitimate and de- 
plorable in almost every respect and 
recent events suggest that the govern- 
ment is escalating its oppression of the 
democratic opposition, even in the face 
of international condemnation. We all 
want to see the quick demise of this re- 
gime but we differ with opponents of 
this amendment on the way to bring 
this change about. In an effort to pro- 
mote democratic change in Burma, this 
amendment prohibits new U.S. invest- 
ment if the government rearrests or 
otherwise harms Aung San Suu Kyi, 
the most eloquent voice for democracy 
in that country. 


Although the United States accounts 
for only ten percent of all foreign in- 
vestment in Burma, allowing U.S. busi- 
nesses to operate there will enable us 
to continue raising our concerns over 
human rights. I believe a U.S. voice in 
this process is critical if we are ever 
going to see real change in Burma. 
This amendment by the distinguished 
Senator from Maine also requires the 
President to work with our ASEAN al- 
lies and other trading partners to de- 
velop a comprehensive strategy to 
bring democratic change to Burma and 
improve human rights. 

Mr. President, if our goal is to affect 
change in a foreign country, I don’t be- 
lieve unilateral sanctions are nec- 
essarily the right approach. We have 
seen what happens when the U.S. im- 
poses unilateral sanctions. Our Euro- 
pean and Asian allies are hesitant to 
follow suit and in this case, a U.S. 
withdrawal would just mean that for- 
eign companies would fill the void 
when we leave. Abandoning our com- 
mercial interests in Burma will do 
nothing to advance human rights and 
democracy in that country which is the 
objective we all share. The U.S. already 
exerts pressure on the military regime 
in Burma by prohibiting U.S. economic 
aid, withholding GSP trade pref- 
erences, and decertifying Burma as a 
narcotics cooperating country, which 
requires us by law to vote against as- 
sistance to Burma by international fi- 
nancial institutions. This amendment 
takes the additional step of prohibiting 
new investment in Burma if the gov- 
ernment commits large scale oppres- 
sion against the democratic opposition. 
Our goal is to prevent repression of the 
democratically elected government and 
to promote a dialogue between their 
voices of democracy and the military 
regime. 

This amendment has the support of 
Democrats and Republicans as well as 
the Administration. It is a reasonable 
compromise on a very difficult issue. I 
thank my colleagues who have worked 
on this amendment and I urge it adop- 
tion. 
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Mr. MURKOWSKI. Mr. President, I 
rise in support of the Cohen amend- 
ment on United States policy toward 
Burma. The current language within 
the foreign operations appropriations 
bill mandates immediate unilateral 
sanctions against Burma. The purpose 
of these sanctions is to punish Burma’s 
ruling junta, the State Law and Order 
Restoration Council or SLORC, for fail- 
ing to accede to the desire of the Bur- 
mese people for democracy and free- 
dom and for its many past violations of 
basic human and civil rights. 

I agree with the goals of Senator 
MCCONNELL and Senator MOYNIHAN. 
Not one person in this distinguished 
chamber will disagree that the United 
States has a clear national interest in 
seeing a democratically elected govern- 
ment in charge of a free society in 
Burma. The question is whether the 
immediate imposition of unilateral in- 
vestment sanctions is the best policy 
to achieve that goal. I do not believe 
that they are. 

First, Burma is not a throw-away 
issue. The wrong U.S. policy could sub- 
stantially damage our relations with 
our close friends and our regional influ- 
ence. The United States has a clear na- 
tional security interest in balancing 
the rising influence of China in Asia. 
Our full engagement in southeast Asia 
is an integral part of that balance. Un- 
fortunately, the administration has 
long been unable to articulate and 
clearly demonstrate the reliability of 
our long-term commitment to the re- 
gion. In the face of this uncertainty, 
ASEAN is taking steps to ensure 
Burma and Vietnam become members 
to counterbalance Chinese influence. 
The U.S. willingness to work with 
them on Burma is seen as a key test 
case of the U.S. commitment. 

Second, our allies do not support 
sanctions now and said as much to 
Presidential envoys Ambassador Brown 
and Mr. ROTH. Bringing Burma into 
ASEAN and the ARF force the SLORC 
to accept and live up to the values and 
responsibilities that membership en- 
tails in much the same way as NATO 
membership will require of the coun- 
tries of central Europe. This approach 
establishes a forum for pressuring the 
SLORC to negotiate with Aung San 
Suu Kyi and other democracy move- 
ment leaders. Unfortunately, U.S. 
moral suasion on behalf of sanctions 
will have little impact unless the situ- 
ation in Burma deteriorates dramati- 
cally. Expecting others to follow our 
lead even if it goes against their own 
cold calculation of national interests 
only ensures that we are falling on our 
own sword. 

I want to make it clear that the 
SLORC and Burma are not the 1990’s 
equivalent of apartheid in South Afri- 
ca. South Africa relied on access to the 
outside world. Isolating them cut off 
the very roots of their export-oriented 
economy. For most of the past 30 
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years, Burma isolated itself from the 
world. Only now is Burma establishing 
ties with the outside world. Isolating 
them now would be about as effective 
as prunning a tree. In particular, 
United States investment in Burma— 
save for oil interests—is minimal and 
even its loss would have little impact 
because others will take our place. 
With South Africa, sub-saharan Africa 
was also united in support of sanctions. 
There is no similar regional mandate 
for action with Burma. 

When sanctions were imposed against 
South Africa they were accompanied 
by extensive contact and assistance to 
the black community in South Africa 
and the NGOs working with them. The 
current language on Burma has none of 
that and would cut off our access and 
ability to support the democracy move- 
ment. 

There are no potential incentives for 
the SLORC to work with Suu Kyi as 
none of the sanctions will be lifted 
until a fully democratically-elected 
government comes to power. But, as we 
saw in South Africa and before that in 
Poland, the movement to democracy is 
often a slow, tentative process and in- 
clude transitional governments. If 
events unfold in a similar fashion in 
Burma, the current language has no 
means for easing or eliminating sanc- 
tions to cultivate the growth of democ- 
racy. 

The current language would also give 
SLORC the wrong signal that it can do 
whatever it wants because we have al- 
ready used up all our bullets. 

OUR POLICY AND THE CURRENT AMENDMENT 

Instead of the current draconian 
sanctions proposed in the legislation 
before us, we should adopt an approach 
that effectively secures our national 
interests. The Cohen amendment does 
just that. 

One, it establishes a framework for 
United States policy towards Burma 
that stimulates intimate cooperation 
with our allies in the region, especially 
ASEAN, that is clearly in the national 
interest. 

Two, it draws a clear line in the sand 
that should the situation in Burma de- 
teriorate the United States and our al- 
lies would impose multilateral sanc- 
tions on Burma or the United States 
would go it alone if necessary. SLORC 
will be on notice and have to be on 
their best behavior. 

Three, it provides incentives for 
SLORC and Suu Kyi and the other 
democratic leaders and ethnic minori- 
ties to start talking and move towards 
democracy and freedom. It would per- 
mit assistance to the democracy move- 
ment, support efforts to curb the flow 
of heroin, and ensure that Americans 
can visit, talk with, and influence the 
people in Burma as they have every- 
where from the Albania to South Afri- 


ca. 
Four, it allows the President to re- 
move sanctions and other restrictions 
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should there be progress towards the 
establishment of a full democratic gov- 
ernment or if we are merely punishing 
U.S. investors. 

Finally, it requires the administra- 
tion to work closely with the Congress 
developing a multilateral strategy to 
bring democracy to Burma and in im- 
plementing the sanctions. 

Mr. President. This is a solid strat- 
egy and bipartisan view of what the 
United States’ policy towards Burma 
should be. It is a far better one than 
that currently envisioned in the legis- 
lation before us. I strongly urge my fel- 
low colleagues to support this amend- 
ment. 

Mr. MCCONNELL. Mr. President, how 
much time do I have remaining? 

The PRESIDING OFFICER. Thirteen 
minutes fifteen seconds. 

Mr. MCCONNELL. Mr. President, let 
me say that if my colleagues are look- 
ing for some ideological touchpoint on 
this issue, they will not find any. It is 
going to be an odd collection of players 
on both sides of the aisle. 

As my senior colleague from Ken- 
tucky just indicated, the Clinton ad- 
ministration supports the Cohen 
amendment, and I oppose the Cohen 
amendment, along with Senator Moy- 
NIHAN, from whom you have heard, 
Senator LEAHY who spoke earlier on 
the issue, and then Senator HELMS and 
Senator FAIRCLOTH also will be oppos- 
ing the Cohen amendment. 

So if you are looking for some ideo- 
logical guidelines, you will not find 
any on this issue. So this would be a 
good vote upon which to just sort of set 
aside party label or ideological leaning 
and look at the facts and think about 
what America stands for. 

The facts are these: In 1990, in Burma 
they had a Western-style, internation- 
ally supervised election. Eighty per- 
cent of the vote went to the National 
League for Democracy, a party orga- 
nized around a dynamic leader that is 
becoming increasingly well-known in 
the world, Aung San Suu Kyi. As soon 
as the election was completed and it 
was clear who had won, the ruling mili- 
tary junta, supported by a 400,000-per- 
son army, used entirely internally to 
control the people of Burma, locked up 
most of the leadership and put Aung 
San Suu Kyi under house arrest. She 
was essentially incommunicado until 
July 1995, 2 days before a bill that I 
crafted and introduced was introduced 
here in the Senate last July. 

They claim she was released. Well, it 
is some kind of release. She is allowed 
to address, from home, friends and sup- 
porters who come around sometimes on 
a weekly basis. But they do that at 
some risk. She does not feel com- 
fortable communicating with the out- 
side world. Yet, she smuggled out a 
tape a week ago for use at the Euro- 
pean Union in their Parliament debate 
in which they call upon their members 
to institute unilateral sanctions. 
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So, clearly she does not feel com- 
fortable to just sort of pick up the 
phone and call some reporter and say, 
“This is how I feel.” But she has been 
getting her views out. She and the le- 
gitimate Government of Burma, much 
of it now in this country, support the 
provisions in the underlying bill and 
oppose the Cohen amendment. I have 
already put that letter, received today, 
in the RECORD. 

I do not want to be too hard on the 
Clinton administration because, obvi- 
ously, this is not a very partisan issue. 
We have people all over the lot on this 
question. But they are basically not in- 
terested in doing anything about this 
problem. But that does not distinguish 
them from the Bush administration, 
which had no interest either. 

So there has been bipartisan neglect 
to address this problem. Neither ad- 
ministration has distinguished itself by 
ignoring a problem which I guarantee 
you, if there were a bunch of Burmese 
American citizens, we would have been 
bouncing off the walls 6 years ago over 
this. But there are not any Burmese 
American citizens. We have a lot of 
Jewish Americans who are interested 
in Israel, a lot of Armenia Americans 
who are interested in Armenia, and a 
lot of Ukraine Americans who are in- 
terested in Ukraine. Boy, when we hear 
from them, we get real interested. But 
you take some isolated country that 
did not have the immigration pattern 
to this country and somehow we act 
like it does not exist. 

But with the Burmese regime, the 
State Law and Order Restoration 
Council, SLORC—you can hardly say it 
without laughing, but it is not funny— 
runs a terrorist regime in Burma. 
Some people may say, Well, it is none 
of our affair.’’ Sixty percent of the her- 
oin in our country comes from 
Burma—60 percent of it. Heroin from 
Burma is tainting the lives of thou- 
sands of Americans. This regime co- 
operates with the people who send it 
here. So it does have a direct effect on 
Americans living here in this country 
as well as offending every standard 
that we have come to believe in and to 
promote around the world. 

It is safe to say that the Burmese 
Government can be in a rather unique 
category with North Korea, Libya, 
Iran, and Iraq. It is just a small, little 
family here of truly outrageous re- 
gimes, and all the rest of them we have 
a great interest in and we have sanc- 
tions against or we are working to try 
to diminish the influence of in one way 
or another. But this country we seem 
to have no interest in. 

The amendment of the Senator from 
Maine actually makes the situation 
worse, in my opinion. It will allow aid 
to this pariah regime to increase. In 
other words, in the opinion of the Sen- 
ator from Kentucky, it is worse than 
current law because last year we voted 
to cut off a narcotics program in that 
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country because we did not have any 
confidence in dealing with this outlaw 
regime. This would make those deal- 
ings possible again should the adminis- 
tration decide to engage in it. 

The second condition in the Cohen 
amendment which seems to me to be 
troublesome is it makes Aung San Suu 
Kyi’s personal security the issue rather 
than the restoration of democracy. In 
other words, if you see that Aung San 
Suu Kyi is in trouble or there is large- 
scale trouble or violence, then you can 
take certain actions if you want to, but 
you do not have to because all of it can 
be waived. 

In short, with all due respect to my 
good friend from Maine, it seems to me 
that this amendment basically gives 
the administration total flexibility to 
do whatever they want to do, which 
every administration would love to 
have. I can understand why they sup- 
port this amendment. But looking at 
the track record of this administration 
and the previous one, given the discre- 
tion to do nothing, nothing is what you 
get. Nothing is what we can anticipate 
from this administration, and that is 
what we got from the last one. 

Let me say this is not a radical step. 
Some people think that we should 
never have unilateral economic sanc- 
tions against anybody, but a lot of 
those people make exceptions for Cuba, 
for example. Well, that is different,” 
or they make an exception for a rene- 
gade regime like Libya. 

The truth of the matter is we have 
occasionally used unilateral sanctions, 
and they have not always failed. I 
mean, it is very common to say they 
always fail. They do not always fail. In 
fact, we have a conspicuous success 
story in South Africa, a place where 
America led. When we passed the South 
Africa sanctions bill in 1986, which my 
good friend from Maine supported, and 
when we overrode President Reagan’s 
veto, which both of us voted to over- 
ride, we were not sure it was going to 
work. All of these arguments about 
unilateral sanctions were made then. 
Everybody said. Well, nobody else will 
follow.” In fact, everybody followed. 
America led and everybody else fol- 
lowed, and South Africa has been a 
great success story. 

I think those followers are right 
around the corner. The European 
Union and the European Parliament 
took this issue up in July of this year 
this month. Why did they get inter- 
ested? Aung San Suu Kyi’s best friend, 
a man named Nichols, a European who 
had been a consulate official in Ran- 
goon for a number of different Euro- 
pean countries, as the distinguished 
senior Senator from New York pointed 
out a minute ago, was arrested earlier 
this year. His crime was possessing a 
fax machine, and they killed him. He is 
dead; murdered. 

So the Europeans all of a sudden 
have gotten interested in this because 
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one of their own has been treated by 
the Burmese military like it has been 
treating the Burmese people for years. 
Carlsberg and Heineken, two European 
companies, are pulling out. American 
companies and one oil company de- 
cided not to go forward, and all of the 
retailers who were either in there or on 
the way in are coming out—Eddie 
Bauer, Liz Claiborne, Pepsico are com- 
ing out. If America leads, others will 
follow. 

Finally, let me say that this is what 
Aung San Suu Kyi would like, and she 
won the election. She is familiar with 
all the arguments that are made by 
those who do not want unilateral sanc- 
tions, that only the people of Burma 
will be hurt. She is familiar with those 
arguments. She does not buy it. She 
does not agree to it. This is what she 
has to say. She said: 

Foreign investment currently benefits only 
Burma’s military rulers and some local in- 
terests but would not help improve the lot of 
the Burmese in general. 

She said in May this year, quoted in 
Asia Week: 

Burma is not developing in any way. Some 
people are getting very rich. That is not eco- 
nomic development. 

On Australia Radio in May of this 
year, she was quoted as saying, a direct 
quote: 

Investment made now is very much against 
the interests of the people of Burma. 

So, Mr. President, that sums up the 
argument. If America does not lead, no 
one will. If given total discretion, all 
indications are that this administra- 
tion will have no more interest than 
the last one. The duly elected Govern- 
ment of Burma is in jail or under sur- 
veillance, and we do nothing. This is 
the opportunity, this is the time for 
America to be consistent with its prin- 
ciples. 

So, Mr. President, I hope that the 
Cohen amendment will not be ap- 
proved. I have great respect for my 
friend from Maine. But I think on this 
particular issue he is wrong, and I hope 
his amendment will not be approved. 

Mr. President, last week, when she 
learned the European Parliament and 
European Union were debating a re- 
sponse to the death of their Honorary 
Consul, Leo Nichols, Aung San Suu Kyi 
was able to smuggle out a videotape 
appealing for sanctions against the 
military regime in Rangoon. This is 
the most recent of many courageous 
calls by the elected leader of Burma for 
the international community to di- 
rectly and immediately support the 
restoration of democracy and respect 
for the rule of law in her country. She 
has repeatedly summoned us to take 
concrete steps to implement the re- 
sults of the 1990 elections in which the 
Burmese people spoke with a strong, 
resolute voice, and the NLD carried the 
day. 

Less we forget, the NLD did not 
squeak by with a 43 percent mandate as 
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did our sitting President—the leader of 
the free world. The NLD claimed 392 
seats in the parliament winning 82 per- 
cent of the vote. Now that’s a mandate. 

Unfortunately, a shining moment for 
democracy has been blackened by a 
ruthless dictatorship. To this day, the 
generals who make up the State Law 
and Order Restoration Council 
[SLORC] maintain a chokehold on Bur- 
ma's life. 

Burma is a battleground between de- 
mocracy and dictatorship, between 
those who believe in open markets and 
those who openly market their self-en- 
riching schemes, between the many 
who embrace freedom and the few who 
breed fear, and between Suu Kyi’s sup- 
porters and SLORC’s sycophants. 

There are few modern examples 
where our choice is so stark, where the 
battle lines are so sharply drawn. 

Shortly after her appeal to the U.N. 
Commission on Human Rights, Suu Kyi 
called the elected members of the 1990 
Parliament to meet in Rangoon. True 
to her commitment to be inclusive of 
all Burmese, she even invited SLORC 
supporters who had been elected. 

SLORC’s response was swift and dev- 
astating. In a matter of 48 hours they 
rounded up over 200 members of the 
NLD. If the member was absent when 
troops arrived for the arrest, a family 
member was detained instead. While 
each and every arrest was outrageous, 
I want to call attention to one which 
ended tragically. 

As many people know, Suu Kyi’s fa- 
ther died when she was quite young. In 
stepped Leo Nichols. He assumed an 
important role in her life offering 
friendship and support. He was often 
referred to as her godfather. The close- 
ness of their relationship was reflected 
in the fact that following her release 
last July, Suu Kyi had breakfast every 
Friday morning with her “Uncle Leo”. 

Sixty-five years old, Leo Nichols was 
picked up in the April sweep and 
charged with the illegal use of a fax 
machine. Even the State Department 
acknowledged that his relationship 
with Suu Kyi was the motive behind 
his arrest. For his crime he was sen- 
tenced to 3 years prison. Suffering from 
a heart condition, he was denied medi- 
cation and kept in solitary confine- 
ment at Insein Prison until June 20, 
when he was transferred to Rangoon 
General Hospital. An hour later he 
died, according to SLORC of a cerebral 
hemorrhage. He was immediately bur- 
ied, with family and friends warned not 
to attend the funeral. 

Given his transfer, death, and hasty 
burial, accounts of his torture have 
been difficult to confirm. There has 
been claims that he was badly bruised 
and beaten—true or not, there is no 
question his detention contributed to 
his death, reconfirming the brutal na- 
ture of this regime. 

Leo Nichols is not SLORC’s only vic- 
tim. There is no question that arbi- 
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trary killings, detentions, torture, 
rape, and forced labor and relocations 
are tools routinely abused to secure 
SLORC’s position, power and wealth. 
The U.N. Special Rapporteur for Burma 
has investigated and documented the 
abuses in several reports which I urge 
my colleagues to read. 

Nonetheless, some may argue that 
Burma is too far away from the United 
States to warrant any interest, time, 
or attention. But, there are compelling 
reasons for every community and poli- 
tician to be concerned about develop- 
ments in Burma beginning with our 
drug epidemic. 

The 1996 International Narcotics Con- 
trol Report makes the following points: 

Burma is the world’s largest producer 
of opium and heroin; 

Opium production has doubled since 
SLORC seized power; 

Burma is the source of over 60 per- 
cent of the heroin seized on our streets; 
and 

SLORC is making less and less effort 
to crack down on trafficking, in fact 
there has been an 80 percent drop in 
seizures and the junta is actually offer- 
ing safe haven to Khun Sa, the regions 
most notorious narco-warlord. 

Now this is a regime with over 400,000 
armed soldiers, evidence that if SLORC 
wanted to crack down on trafficking, 
they clearly have the means to do so. 

The Golden Triangle’s deadly exports 
initially caught my eye, but it is the 
administration’s policy—or lack there- 
of—which fixed my gaze. This is one of 
the few occasions where the White 
House has been consistent; unfortu- 
nately, they have been consistently 
wrong. 

As Suu Kyi has repeatedly empha- 
sized since her release, Burma today is 
not one step closer to democracy. In- 
deed, I think the situation has seri- 
ously, dangerously, and unnecessarily 
deteriorated. 

In November 1994, after a long, dis- 
heartening silence, Deputy Assistant 
Secretary of State Tom Hubbard, trav- 
eled to Rangoon to issue an ultimatum. 
The administration called inter- 
national attention to their new, tough 
line. SLORC was expected to make con- 
crete progress in human rights, narcot- 
ics, and democracy. If they were appro- 
priately responsive, they could expect 
improved ties. If not, in Hubbard’s 
words, “the U.S. bilateral relationship 
with Burma could be further down- 
graded.” 

As most of us learn early in life, you 
don’t taunt a bully. SLORC moved 
swiftly to call our bluff. Major attacks 
were launched against ethnic groups, 
generating tens of thousands of refu- 
gees. Democracy activists were round- 
ed up, tortured, and killed. Negotia- 
tions over Red Cross access to pris- 
oners ground to a halt, prompting the 
organization to close its office in Ran- 
goon. And, the administration re- 
mained strangely silent. 
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As the situation worsened, there was 
another burst of interest, and Mad- 
eleine Albright was dispatched to re- 
peat the message. This time it was un- 
derscored with a personal meeting and 
statement of support for dialog with 
Suu Kyi. Those of us who follow Burma 
were hopeful that our U.N. Ambassador 
with a reputation for toughness would 
press forward with a clear strategy. 

Sadly, again, SLORC rose—or should 
I say sunk—to the occasion. As the 
noose tightened around Suu Kyi and 
the NLD, the administration remained 
silent. 

In the wake of the April sweep 
against the NLD, there was stepped up 
grass roots interest in sanctioning 
Burma. To preempt these calls, once 
again the administration dispatched 
officials to size up the situation. This 
time, instead of visiting Rangoon, they 
traveled the region. 

A stinging column carried in the Na- 
tion, characterized the American ap- 
proach as “outspoken and critical but 
its repeated messages or threats often 
carry no weight because of a lack of 
back up action. It is a typical case of 
words not being matched with deeds.” 

The column quoted a senior Thai offi- 
cial who suggested the trip was a con- 
spiracy to thwart attempts by the U.S. 
Congress to pass an economic sanctions 
bill which is gaining growing support.” 
The official went on to note The 
American government is good at mak- 
ing empty threats and last week’s trip 
is just another example.” 

In briefings following up the trip, the 
State Department made clear that the 
Special Envoys were not dispatched 
with a specific message—they had no 
orders to press any agenda for action— 
and as the Nation so clearly stated: 
“The two failed to spell out, in con- 
crete terms, possible U.S. retaliatory 
measures.” 

After hollow policy pronouncements 
and weak-willed waffling from the ad- 
ministration, SLORC is convinced it 
will pay no price for repression. We are 
left with few real options with the po- 
tential for success. 

The business community understand- 
ably prefers the status quo. They sug- 
gest that our ASEAN partners will not 
support a strategy of escalating isola- 
tion. A tougher line will only result in 
a loss of market share to our French, 
Italian, or other competitors. 

But, let me point out, just as the call 
for sanctions has grown stronger in the 
United States, it has resonated 
through corporate halls and the cor- 
ridors of power in Europe. 

The European Parliament has called 
upon its members to take action to 
suspend trade and investment in 
Burma. The European Union has taken 
up legislation suspending visas and all 
high level contacts with the Burmese. 

Heineken and Carlsberg have pulled 
out in response to public pressure. And, 
in an important development, the Dan- 
ish Government has sold off all its 
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holdings in TOTAL, the French oil 
company with the largest investment 
in Burma. In announcing its decision, a 
spokesman for the fund said it was 
made in anticipation of “a, possible 
international boycott of TOTAL due to 
its engagement in Burma and because 
of a televised report showing the intol- 
erable living conditions in that coun- 
t 2 

"te this context, U.S. sanctions are 
hardly a radical step. In fact, I think it 
would be an unprecedented embarrass- 
ment to all this Nation represents to 
fall behind the European effort in sup- 
porting Burma’s freedom. 

In addition to suggesting that sanc- 
tions will only hurt U.S. business, op- 
ponents of my legislation argue eco- 
nomic progress will yield political re- 
sults. This is Vietnam, they say. 
Burma is like China. 

Well, I am a vocal advocate of MFN 
for China. I have supported normaliz- 
ing relations with Vietnam. In both in- 
stances, we have effectively used an 
economic wedge to pry open access to 
totally closed societies. Trade is an im- 
portant tool in these two cases because 
it is our only tool. 

Burma is quite different. In Burma, 
millions of people turned out to vote 
for the NLD. The fact that they were 
robbed of the reward of free and fair 
elections defines both America’s oppor- 
tunity and obligation. 

The appropriate analogy with Burma 
is not China or Vietnam, it is South 
Africa where our application of sanc- 
tions clearly worked, just ask Nelson 
Mandela. That is the course I rec- 
ommend the United States pursue. 

In 1996, the advocates for democracy 
in Burma are facing the same chal- 
lenges as the 1986 opponents of apart- 
heid. I heard exactly the same argu- 
ments then, as I do now. Let me draw 
some parallels for you. 

When Senators ROTH, DODD, and I in- 
troduced the first sanctions bill a dec- 
ade ago, both the Reagan administra- 
tion and the business community ar- 
gued the political value of our sizable 
capital investment. 

U.S. investment was a meaningful 
catalyst for change. Major American 
corporations called attention to their 
hiring policies, scholarship programs, 
and contributions to hospitals, schools, 
and community development projects. 

In sum, I was told that withdrawing 
U.S. investment would hurt, not help, 
the common man. Not so, says Bishop 
Tutu. In an April letter to the Bay 
Area Burma Roundtable he said. The 
victory over apartheid in South Africa 
bears eloquent testimony to the effec- 
tiveness of economic sanctions.” 

There are other, relevant parallels. 

South Africa was the African fault 
line in our cold war struggle for power. 
With Soviet proxy forces engaged in 
neighboring conflicts in Angola and 
Mozambique, South Africa assumed an 
important position in our regional se- 
curity strategy. 
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The Chinese colonization of Burma 
should sound similar alarms. If there is 
a single issue which should cause our 
ASEAN partners deep concern, it is the 
expanding military and political ties 
between Rangoon and Beijing. Like 
South Africa, Burma may not rep- 
resent an immediate security problem, 
but the long term regional trends de- 
mand our attention. 

In South Africa, there was a grass- 
roots, well-organized, vocal African- 
American constituency supporting 
sanctions. 

In Burma, the constituency should be 
every American community concerned 
by our drug epidemic. 

In South Africa, good corporate citi- 
zens developed a corporate conscience 
and pulled out. 

In Burma, Amoco, Columbia Sports- 
wear, Macys, Eddie Bauer, Liz Clai- 
borne, Levi Strauss, and now Pepsi 
have answered the call to divest. 

In South Africa, sanctions affected 
substantial, longstanding foreign in- 
vestment. 

In Burma, less is at stake and sanc- 
tions are largely preemptive. 

But, American investment—however 
little—is still propping up a few gen- 
erals. We are not improving the quality 
of life for most Burmese. U.S. capital is 
simply subsidizing global shopping 
sprees for a handful of SLORC officials 
and their families. 

Just as SLORC has increased pres- 
sure on Burma’s democracy movement, 
we must increase pressure on SLORC. I 
believe the time has come to ban U.S. 
investment and aid and oppose any 
international lending to this pariah re- 
gime. We should cut off the source of 
SLORC’s power. 

Several weeks ago, Suu Kyi noted: 

There is a danger that those who believe 
economic reforms will bring political 
progress to Burma are unaware of the dif- 
ficulties in the way of democratization. Eco- 
nomics and politics cannot be separated, and 
economic reforms alone cannot bring democ- 
ratization to Burma. 

She has emphatically opposed any 
foreign investment, calling instead for 
the international community to take 
firm steps to implement the 1990 elec- 
tions. And, while she has stressed the 
NLD’s commitment to solving political 
problems through dialogue, she re- 
cently warned the world that she was 
not prepared to stand idly by as 
SLORC attacked her supporters. 

Shortly after these remarks, SLORC 
surrounded her compound with razor 
wire, effectively cutting off the thou- 
sands of loyal and peaceful citizens 
who make a weekly pilgrimage to hear 
her speak. 

Suu Kyi is prepared to accept her re- 
arrest. Although she is under constant 
surveillance and severely limited in 
her movements, she has not chosen to 
join her husband and children in exile. 
Aung San Suu Kyi has sacrificed over 
and over again to secure Burma’s free- 
dom. 
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Let us hope it will not take the sac- 
rifice of her life to impel this adminis- 
tration to assume the mantle of leader- 
ship, fitting for the only remaining su- 
perpower, and chart a course for the 
ship we captain called liberty. 

How much time do I have remaining? 

The PRESIDING OFFICER. The Sen- 
ator has 45 seconds. 

Mr. MCCONNELL. I will reserve the 
45 seconds. 

Mr. COHEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maine. 

Mr. COHEN. How much time is re- 
maining? 

The PRESIDING OFFICER. The Sen- 
ator has 6 minutes and 53 seconds. 

Mr. COHEN. Mr. President, I ask 
unanimous consent that Senator THOM- 
AS be added as a cosponsor to the 
Cohen amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COHEN. Mr. President, as my 
friend from Kentucky has indicated, we 
have to set aside ideology on this par- 
ticular vote, that and labels. He would 
have you believe that those who sup- 
port the Cohen-Feinstein-Chafee 
amendment are for repression, for dic- 
tators, for brutality, for house arrests, 
against sanctions, against morality, 
against protecting Aung San Suu Kyi, 
against democracy. 

My friends, it is not nearly so simple. 
And perhaps I have overstated the 
Statements of my friend from Ken- 
tucky, but when we have allegations 
made that this is a profound moral 
choice, that this measure that I offer 
would, in fact, negate the impact of 
sanctions upon this particular regime, 
that it would lend support to the mili- 
tary junta—and we have heard state- 
ments made by our colleague from New 
York that adoption of the Cohen 
amendment would, in fact, aid and 
comfort the enemies of democracy—I 
must speak out with some vigor on 
such suggestions, or even implication. 

We heard talk about the European 
Parliament boycotting Burma. Well, 
the European Union said no. As a mat- 
ter of fact, there is a report in papers 
as of yesterday: A Danish proposal for 
sanctions against Burma was toned 
down last week to one condemning the 
Government of SLORC.”’ So they toned 
it down from sanctions to simply con- 
demning, and we condemn them. 

It was said that Mickey Kantor fa- 
vors the subcommittee’s approach, our 
Trade Representative favors it. I do not 
understand that. We have a letter in- 
troduced on behalf of the administra- 
tion that the White House supports the 
approach that I and Senators FEN- 
STEIN and CHAFEE and others have 
taken. 

No one has fought harder, if we talk 
about ideals, than our colleague from 
Arizona, Senator MCCAIN. He spent 
more than 6 years in prison keeping 
that flame of idealism alive, represent- 
ing this country in a way that few of us 
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can even begin to contemplate, and yet 
he is supporting the approach that I 
am suggesting. 

Those of us who are urging the sup- 
port of this amendment are, in fact, 
calling for sanctions. We are calling 
upon our administration to impose 
sanctions, to not issue visas—except 
those required by treaty—to any gov- 
ernment official from Burma. We are 
insisting that we cast a vote of “no” on 
any international lending organization 
loans to Burma. We are saying that if 
they make any attempt to imprison or 
harass Aung San Suu Kyi, sanctions go 
into effect immediately, that no fur- 
ther business can enter that particular 
country. 

We are for sanctions. We are for, 
however, limited exemptions in the 
field of human rights, certainly for hu- 
manitarian assistance. Does anyone 
here want to cut off an attempt to feed 
starving people? 

On counternarcotics: We have heard 
by just the last vote, an overwhelming 
vote, of our concern about narcotics 
coming into this country. Over two- 
thirds of all the heroin production in 
the world is coming out of Burma, are 
we saying let us walk away? Do we not 
want to engage in any way, even if it is 
certified by the administration that 
the SLORC is cooperating to try to re- 
duce the flow of narcotics coming into 
our country? Is that what we want to 
go on record in favor of? Do we want to 
deny funding for the National Endow- 
ment for Democracy, organizations 
that people like Senator MCCAIN are 
actively involved in, that actively pro- 
mote change by the Burmese junta? 

My amendment tries to carve out a 
narrow exemption to give some flexi- 
bility to this administration or the 
next administration, not simply to 
look to the past and punish this junta 
for past deeds, but rather to see if 
there is any way we can use whatever 
leverage we have, and it is very small, 
to encourage this junta to come into 
the 2lst century of pro-democratic ac- 
tivity. 

It has been suggested that we have 
commercial interests in mind. I do not 
represent any oil companies. I do not 
have any business interests in mind. 
What I am asking is, what is the most 
effective way to produce change? Do 
sanctions work? Yes and no. They 
worked in South Africa because the 
world supported it. The frontline coun- 
tries in Africa supported it. The front- 
line countries in Asia do not support 
this action by the subcommittee. Iran 
is another exception where sanctions 
can and do work. It is a terrorist-spon- 
soring nation, destabilizing its region, 
and so there is world condemnation of 
Tran. 

And China, let me just mention 
China. Mr. President, I was looking 
through my desk here while the debate 
was going on, and I came across some 
interesting remarks made by my 
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former colleague from Maine, Senator 
Mitchell, some years ago in 1991-92, 
when debating China. He said some- 
thing at that time that I think may 
bear some relevance here today. He 
said: 

The year-long renewal of most-favored-na- 
tion trade status for China has brought the 
world precisely nothing in the way of reform 
in the Chinese regime. 

It has not encouraged the Chinese regime 
to respect the human rights of any Chinese 
citizen. 

It has not emboldened the Chinese Govern- 
ment to broaden its experiments with a mar- 
ket economy beyond one province. 

That was said back in 1991, and then 
again in 1992. He may have been right 
at that time as far as his perception, 
but things have changed in China. 
They are now, in fact, making changes 
in Shanghai. They are now providing a 
legal system based upon ours, they are 
giving an accused individual a right to 
an attorney before he can be arrested 
and apprehended. They are making 
vast changes. It comes about more 
slowly there, not nearly as fast as we 
would like, but change has occurred. 

Yes, we are standing up to our ideals 
on the issue of democracy in Asia, but 
when you talk to the Chinese they say, 
you talk about ideals. For 200 years 
you enslaved people. You put people in 
chains. You treated them like sub- 
humans. You robbed them of their fam- 
ilies and their dignity and their lives, 
and it was not until about 30 years ago 
you finally decided to change. Give us 
an opportunity to bring about change 
in this region. Do not lecture us that 
you achieved your ideals all in one pe- 
riod of time. 

So it took time for us to change over 
here. What we are saying with our 
amendment is that we can make more 
change in Burma from within than 
from without, and we can bring Burma 
out from the dark ages of repression 
into the sunlight of the 2lst century 
and prodemocratic activity. We can do 
this not by trying to turn away, and 
trying to isolate them—because we 
cannot do it effectively—but by having 
some limited contact from within. 

Mr. President, I suggest that the pas- 
sage of my amendment will accomplish 
the goals that we all want to change 
the military dictatorship’s activity. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Sen- 
ator from Kentucky. 

Mr. MCCONNELL. Mr. President, 
with all due respect to my good friend 
from Maine, his amendment makes ev- 
erything permissible or able to be 
waived. There is no indication that this 
administration is interested, and, 
frankly, nor was the last one, in tight- 
ening the screws on Burma. If we want 
to do something about a pariah regime 
in Burma, tonight is the time. This is 
the vote. I hope all my colleagues will 
oppose the Cohen amendment. 

Mr. President, I ask unanimous con- 
sent that a list of boycott resolutions, 
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a list of letters supporting sanctions, 
and a group of editorials, be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BOYCOTT RESOLUTIONS 


American Baptist Convention. 
State of Massachusetts. 
San Francisco, Oakland, Berkeley, CA. 
Santa Monica, CA. 
Ann Arbor, MI. 
Chicago, IL. 
Madison, WI. 
Seattle, WA. 
LETTERS SUPPORTING SANCTIONS 


National Coalition Government of the 
Union of Burma 

AFL-CIO 

UAW 

Bishop Tutu 

Betty Williams, Huntsville, TX, Nobel Lau- 
reate, 1976 

Asia American Civic Alliance of Florida 

Kachinland Projects for Human Rights and 
Democracy of Illinois 

Democratic Burmese Student Organization 

United Front for Democracy and Human 
Rights 


[From The Boston Globe, June 19, 1996] 
WELD’S OPPORTUNITY 

Awaiting Gov. William F. Weld’s signature 
is a bill that would prohibit the common- 
wealth from purchasing goods or services 
from companies that do business with the il- 
legitimate military dictatorship ruling 
Burma. Weld should sign this bill, not be- 
cause it might work to his advantage in the 
U.S. Senate contest with John F. Kerry, but 
because this is legislation that embodies a 
principle of democratic solidarity rooted 
deep in the American tradition. 

The people of Burma voted overwhelm- 
ingly in 1990 for the party of Nobel Peace 
Prize winner Aung San Suu Kyi. Although 
her National League for Democracy won 
more than 80 percent of the seats in Par- 
liament, the State Law and Order Restora- 
tion Council, or SLORC, thwarted the will of 
the voters by seizing power and conducting a 
reign of terror. The junta profits from a nar- 
cotics trade that exports more than 60 per- 
cent of the heroin sold on the streets of 
American cities. And because the uniformed 
thugs of SLORC have accumulated tremen- 
dous debt, they are dependent upon foreign 
aid and investment and are desperately try- 
ing to counter a grass-roots campaign for 
American sanctions. 

The timing of Weld’s opportunity could not 
be more fortuitous. State Rep. Byron 
Rushing’s Selective Contracting” bill, mod- 
eled on legislation that helped end apartheid 
in South Africa, reaches the governor at a 
time when thousands of Burmese democrats 
have been risking their lives each weekend 
to attend gatherings at Suu Kyi’s house in 
Rangoon, and when the Clinton administra- 
tion has dispatched envoys to Asian and Eu- 
ropean capitals to make the case for multi- 
lateral sanctions. 

If the envoys fail in their mission, a Senate 
bill proposed by Mitch McConnell, Repub- 
lican of Kentucky, and co-sponsored by 
Democrats Patrick Moynihan of New York 
and Patrick Leahy of Vermont, will ask the 
United States to take the lead, as it once did 
for the people of Poland. 

Weld has a chance to help protect Suu Kyi 
and her followers and to encourage Washing- 
ton to do the right thing. 
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[From the New York Times, June 15, 1996) 
BURMESE REPRESSION 


The Burmese military junta has outdone 
itself in advertising its own crude ineptitude. 
Frustrated by the popularity and prestige of 
their democratic opponent, Daw Aung San 
Suu Kyi, the generals have now erected huge 
red billboards denouncing the 1991 Nobel 
Peace laureate as a foreign stooge. But every 
Burmese knows that Mrs. Aung San Suu Kyi 
endured years of house arrest rather than 
leave the country her father helped free from 
foreign rule. The real threat to the Burmese 
people is the junta, formally known as the 
State Law and Order Restoration Council, or 
Sloro. 

The billboard blitz follows the recent de- 
tention of some 250 members of Mrs. Aung 
San Suu Kyi’s National League for Democ- 
racy, the undoubted winner of 1990 elections 
the Slore then nullified. When, despite the 
crackdown, she attracted larger and larger 
crowds for speeches from her house, the 
junta responded with a decree banning vir- 
tually all political activities. So unwar- 
ranted were these measures that even dif- 
fident Thailand and Japan have condemned 
Burmese human rights abuses. Japan is the 
largest outside aid donor to the country the 
Slore has renamed Myanmar. 

Washington has commendably taken the 
lead in generating support for more effective 
collective measures to help the beleaguered 
Burmese democrats. The Clinton Adminis- 
tration has sent two senior diplomats, Wil- 
liam Brown and Stanley Roth, to sound out 
Myanmar’s neighbors on taking stronger po- 
litical and economic measures against the 
Slorc. The mission itself may help deter still 
harsher repression. Its findings may also de- 
termine the feasibility of a ban on new 
American investment, as proposed by Sen- 
ator Mitch McConnell of Kentucky, which 
the Administration is still weighing. 

When the Slore lifted Mrs. Aung San Suu 
Kyi’s house arrest last year, there was hope 
that the generals might loosen their stran- 
glehold on Myanmar. Unhappily, that has 
not proved to be the case. Until the Burmese 
junta frees its political prisoners and enters 
into genuine negotiations with Mrs. Aung 
San Suu Kyi and her supporters, it merits 
the strongest international condemnation. 

{From the Washington Post, July 20, 1996) 

BURMA BEYOND THE PALE 


On June 22, James Leo“ Nichols, 65, died 
in the Burmese prison. His crime—for which 
he had been jailed for six weeks, deprived of 
needed heart medication and perhaps tor- 
tured with sleep deprivation—was ownership 
of a fax machine. His true sin, in the eyes of 
the military dictators who are running the 
beautiful and resource-rich country of 
Burma into the ground, was friendship with 
Aung San Suu Kyi, the courageous woman 
who won an overwhelming victory in demo- 
cratic elections six years ago but has been 
denied power ever since. 

Mr. Nichols’s story is not unusual in 
Burma. The regime has imprisoned hundreds 
of democracy activists and press-ganged 
thousands of children and adults into slave 
labor. It squanders huge sums of arms im- 
ported from China while leading the world in 
heroin exports. But because Mr. Nichols had 
served as consul for Switzerland and three 
Scandinavian countries, his death or murder 
attracted more attention in Europe. The Eu- 
ropean Parliament condemned the regime 
and called for its economic and diplomatic 
isolation, to include a cutoff of trade and in- 
vestment. Two European breweries, 
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Carlsberg and Heineken, have said they will 
pull out of Burma. And a leading Danish pen- 
sion fund sold off its holdings in Total, a 
French company that with the U.S. firm 
Unocal is the biggest foreign investor. 

These developments undercut those who 
have said the United States should not sup- 
port democracy in Burma because it would 
be acting alone. In fact, strong U.S. action 
could resonate and spur greater solidarity in 
favor of Nobel peace laureate Aung San Suu 
Kyi and her rightful government. Already, 
the Burmese currency has been tumbling, re- 
flecting nervousness about the regime’s sta- 
bility and the potential effects of a Western 
boycott. 

The United States has banned aid and mul- 
tilateral loans to the regime, but the junta 
still refuses to begin a dialogue with Auug 
San Suu Kyi. Now there is an opportunity to 
send a stronger message. The Senate next 
week is scheduled to consider a pro-sanctions 
bill introduced by Sens. Mitch McConnell (R- 
KY.) and Daniel Patrick Moynihan (D-N.Y.). 
This would put Washington squarely on the 
side of the democrats. Secretary of State 
Warren Christopher, who will meet next 
week with counterparts from Burma’s neigh- 
bors, should challenge them to take stronger 
measures, since their policy of “constructive 
engagement” has so clearly failed. 

The most eloquent call for action came 
last week from Aung San Suu Kyi herself, 
unbowed despite years of house arrest and 
enforced separation from her husband and 
children. In a video smuggled out, she called 
for “the kind of sanctions that will make it 
quite clear that economic change in Burma 
is not possible without political change.” 
The word responded to similar calls from 
Nelson Mandela and Lech Walesa. In memory 
of Mr. Nichols and his many unnamed com- 
patriots, it should do no less now. 


[From the Washington Post, May 28, 1996) 
THE BULLIES OF BURMA 

The thuggish military men who rule 
Burma have now rounded up more than 200 
democracy activists who were planning to 
meet last weekend. Again they show their 
regime, which goes by the appropriately 
unappetizing acronym SLORC (State Law 
and Order Restoration Council), to be worthy 
only of international contempt. 

To the extent that Americans are at all fa- 
miliar with Burma’s plight, it is thanks to 
the courage of Aung San Suu Kyi, leader of 
the nation’s democracy movement. Her Na- 
tional League for Democracy won an over- 
whelming victory in parliamentary elections 
in 1990, but SLORC refused to give up power, 
putting her under house arrest and jailing 
many of her colleagues. Although Aung San 
Suu Kyi was nominally freed last July, after 
winning the Nobel Peace Prize, the regime 
has refused even to begin talks on a transi- 
tion to democratic rule. 

It was to celebrate, as it were, the sixth 
anniversary of those betrayed elections that 
Aung San Suu Kyi called a meeting. In fear 
of the democrats’ popularity, SLORC round- 
ed up many of her supporters, including 
should-be members of parliament. This is far 
from SLORC’s only abuse. Even before the 
latest events, hundreds of political prisoners 
remained in jail, according to Human Rights 
Watch/Asia. The regime promotes forced 
labor, press-ganging citizens to act as por- 
ters in areas of armed conflict and to build 
roads, according to the U.S. State Depart- 
ment. It has built a massive army, equipped 
mostly by China. And Burma is the world’s 
chief source of heroin. 

The United States already has barred offi- 
cial aid or government loans to Burma and 
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has influenced the World Bank and other 
multilateral organizations to follow suit. 
Now Sen. Mitch McConnell of Kentucky 
wants to bar private investment as well, a 
step supported by many of Burma's demo- 
crats. U.S. firms are the third-largest inves- 
tors, Sen. McConnell said, led by Unocal 
Corp., which is helping develop Burma’s nat- 
ural gas fields. The structure of the dictator- 
ship ensures that much of the benefit of for- 
eign investment goes into the generals’ 
pockets. 

The most active proponents of trade, in- 
vestment and engagement with Burma have 
been its neighbors in Southeast Asia. A na- 
tion of 42 million with high literacy rates 
and abundant natural resources, Burma can- 
not be ignored. But after SLORC’s latest 
abuses, the burden is on those advocates of 
“engagement” to show what they have 
achieved and explain why sanctions should 
not be tightened. As much as South Africa 
under apartheid, Burma deserves to be a pa- 
riah until SLORC has given way. 

Mr. MCCONNELL. Mr. President, is 
all time used up? 

The PRESIDING OFFICER. All time 
has expired. 

Mr. MCCONNELL. I move to table 
the Cohen amendment. 

Mr. President, I ask for the yeas and 
nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question occurs on the motion to lay 
on the table amendment No. 5019, of- 
fered by the Senator from Maine [Mr. 
COHEN]. The yeas and nays have been 
ordered. 

The clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. FORD. I announce that the Sen- 
ator from Nebraska [Mr. EXON] is nec- 
essarily absent. 

The result was announced, yeas 45, 
nays 54, as follows: 

[Rollcall Vote No. 243 Leg.] 


YEAS—45 
Abraham Frahm Lautenberg 
Bennett Frist Leahy 
Biden Gorton Levin 
Boxer Gramm Lugar 
Bradley Grassley Mack 
Brown Gregg McConnell 
Bryan Harkin Moynihan 
Bumpers Hatch Pell 
Byrd Hatfield Pressler 
Campbell Helms Robb 
Coverdell Jeffords Sarbanes 
D'Amato Kassebaum Shelby 
DeWine Kennedy Smith 
Faircloth Kerry Specter 
Feingold Kohl Wellstone 

NAYS—54 
Akaka Dodd Kempthorne 
Ashcroft Domenici Kerrey 
Baucus Dorgan Kyl 
Bingaman Feinstein Lieberman 
Bond Ford Lott 
Breaux Glenn McCain 
Burns Graham Mikulski 
Chafee Grams Moseley-Braun 
Coats Heflin Murkowski 
Cochran Hollings Murray 
Cohen Hutchison Nickles 
Conrad Inhofe Nunn 
Craig Inouye Pryor 
Daschle Johnston Reid 
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Rockefeller Simpson Thompson 
Roth Snowe Thurmond 
Santorum Stevens Warner 
Simon Wyden 
NOT VOTING—1 
Exon 


The motion to lay on the table the 
amendment (No. 5019) was rejected. 

Mr. COHEN. I move to reconsider the 
vote. 

Mrs. FEINSTEIN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The 
question occurs on agreeing to the 
amendment No. 5019 offered by the Sen- 
ator from Maine. 

The amendment (No. 5019) was agreed 
to. 
Mr. LEAHY. I move to reconsider the 
vote. 

Mr. FORD. I move to lay that motion 
on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I yield to 
the Senator from Kentucky. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. McCONNELL. We can see the 
light at the end of the tunnel. 

AMENDMENTS NOS, 5079 THROUGH 5082, EN BLOC 

Mr. McCONNELL. Mr. President, we 
have more amendments agreed to 
which I will send to the desk at this 
point, a Helms amendment on 
deobligation of funds, a Bingaman 
amendment on Burundi, two amend- 
ments. by Senator ABRAHAM, one on 
ASHA and one on geological surveys. 

Mr. President, I send those amend- 
ments to the desk and ask that they be 
considered, en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The clerk 
will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Kentucky [Mr. McCon- 
NELL] proposes amendments numbered 5079 
through 5082, en bloc. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that further 
reading of the amendments be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 5079 through 
5082) are as follows: 

AMENDMENT NO. 5079 
(Purpose: To require the deobligation of cer- 
tain unexpended economic assistance 
funds) ? 

On page 198; between lines 17 and 18, insert 
the following: 

DEOBLIGATION OF CERTAIN UNEXPENDED 
ECONOMIC ASSISTANCE FUNDS 

SEC. 580. Chapter 3 of part IO of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2401 et 
seq.) is amended by adding at the end the fol- 
lowing: 


CONGRESSIONAL RECORD—SENATE 


“SEC. 668. DEOBLIGATION OF CERTAIN UNEX- 
PENDED ECONOMIC ASSISTANCE 
FUNDS. 


“(a) REQUIREMENT TO DEOBLIGATE.— 

(i) IN GENERAL.—Except as provided in 
subsection (b) of this section and in para- 
graphs (1) and (3) of section 617(a) of this Act, 
at the beginning of each fiscal year the 
President shall deobligate and return to the 
Treasury any funds described in paragraph 
(2) that, as of the end of the preceding fiscal 
year, have been obligated for a project or ac- 
tivity for a period of more than 4 years but 
have not been expended. 

%) FUNDS.—Paragraph (1) applies to funds 
made available for— 

“(A) assistance under chapter 1 of part I of 
this Act (relating to development assist- 
ance), chapter 10 of part I of this Act (relat- 
ing to the Development Fund for Africa), or 
chapter 4 of part II of this Act (relating to 
the economic support fund); 

(B) assistance under the Support for East 
European Democracy (SEED) Act of 1989; and 

(C) economic assistance for the independ- 
ent states of the former Soviet Union under 
chapter 11 of part I of this Act or under any 
other provision of law authorizing economic 
assistance for such independent states. 

(b) EXCEPTIONS.—The President, on a 
case-by-case basis, may waive the require- 
ment of subsection (a)(1) if the President de- 
termines and reports to the Congress that it 
is in the national interest to do so. 

„% APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—As used in this section, the term ‘ap- 
propriate congressional committees’ means 
the Committee on International Relations 
and the Committee on Appropriations of the 
House of Representatives and the Committee 
on Foreign Relations and the Committee on 
Appropriations of the Senate. 


Mr. HELMS. Mr. President, the Sen- 
ate today is considering an $11 billion 
foreign aid appropriations bill for fiscal 
year 1997. To hear the almost 
hysterical hue and cry about the so 
called devastating cuts in foreign aid— 
which is simply not so—some Ameri- 
cans may be misled to believe that the 
Agency for International Development 
[AID] will go broke if it does not re- 
ceive its $7.5 billion portion of this ex- 
pensive foreign aid pie. 

That, as I say, is simply not true—it 
is not even in the ballpark of accuracy. 
You see, Mr. President, much of this 
foreign aid money—all of it taken from 
the pockets of the hardworking Amer- 
ican people—will be sitting for the next 
several years in what is known in 
Washington as a pipeline. This pipe- 
line, which today contains more than 
$6.7 billion, will allow AID to continue 
its spending orgy for years to come— 
even if Congress cut every penny from 
AID’s budget this year. Simply put, 
this pipeline is the best-kept secret 
among the bureaucrats at the Agency 
for International Development—the 
foreign aid giveaway mechanism. 

The pending amendment, which I am 
offering on behalf of myself and the 
distinguished majority leader, Mr. 
LOTT, proposes to reduce the amount of 
money in the AID pipeline by requiring 
that all money remaining for more 
than 4 fiscal years in the pipeline be re- 
turned to the U.S. Treasury. In its 
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study of Agency for International De- 
velopment’s pipeline, the General Ac- 
counting Office has recommended that 
un-used foreign aid be returned after 2 
years. If enacted, this amendment 
would cut nearly $1 billion from foreign 
aid. 

Mr. President, you see that $3.2 bil- 
lion provided by Congress to AID in fis- 
cal year 1995 remains unspent; more 
than $1.6 billion from fiscal year 1994 
has yet to be spent. This hidden res- 
ervoir of funds dates back even to for- 
eign aid approved by Congress in 1985— 
more than a decade ago—which has 
3 reposing all the while in the pipe- 
ine. 

Why does all this money remain in 
the pipeline? Well, according to a 1991 
General Accounting Office study, half 
of this money is unspent due to unreal- 
istic or deliberately overstated project 
assessments by AID employees. But 
there is another reason for the exist- 
ence of this pipeline. AID simply has 
received too much money over the 
years and, rather than admit that it 
cannot spend the money wisely, AID 
bureaucrats simply have stashed the 
money away in its secret bureaucratic 
pipeline until someone figures out a 
creative way to give it away. 

Larry Byrne, AID’s assistant admin- 
istrator for management, in a 1995 in- 
ternal E-mail spoke volumes about how 
the AID does business. According to 
Mr. Byrne, AID is 62 percent through 
this fiscal year and we have 38 percent 
of the dollar volume of procurement 
actions completed; we need to do $1.9 
billion in the next 5 months. So let’s 
get moving.” This AID administrator, 
Mr. Byrne, warned that this money in 
the AID pipeline, imperils our ability 
to argue we need more money.”’ 

Lest anyone believe that this huge 
pipeline is merely an isolated problem, 
perhaps some details regarding AID’s 
pipeline in various countries will be of 
interest. Mr. President, I ask unani- 
mous consent this chart be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


AID'S HIDDEN SLUSH FUND 


Country Pipeline through 1996 


TORR OR aan. | G 
— million 


Total AID pipeline a 
Source: AID Fiscal Year 1996 Statistical Annex. 


Mr. HELMS. So, Mr. President, this 
pipeline affects almost all of the 101 
countries to which AID hands out the 
American taxpayers’ money. For exam- 
ple, the pending bill provides more 
than $800 million in economic aid to 
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Egypt, despite the fact that more than 
$1.9 billion in previously-appropriated 
foreign aid, lingers to this day in 
Egypt’s pipeline. This bill allows more 
money for Russia—yet this nation has 
already received, but not yet spent, 
$566 million in United States foreign 
aid. India has $102 million in un-used 
foreign aid. At the current rate of 
spending all new foreign aid obliga- 
tions to India could cease and it could 
still receive United States foreign aid 
uninterrupted for at least 3 more years. 

The list goes on and on. The Phil- 
ippines has $330 million in unspent 
United States foreign aid; Peru has $71 
million. All told, a whopping $6.7 bil- 
lion in U.S. tax dollars—some more 
than a decade old—remains unspent. 
The pending amendment proposes that 
$1 billion in surplus foreign aid will be 
returned to the Treasury, thereby re- 
ducing the amount Americans are 
forced to pay for the spiraling Federal 
debt. 

I will conclude by providing what I 
consider one of the most egregious 
abuses of AID pipeline. In 1991—5 years 
ago—President Bush ordered all foreign 
aid to Pakistan be ceased because of 
that nation’s development of a nuclear 
bomb. Apparently, the bureaucrats at 
the Agency for International Develop- 
ment did not get the message because, 
as recently as 1995, AID spent more 
than $27 million for projects in Paki- 
stan. This year, AID plans to provide 
more than another $5 million. So, de- 
spite the President’s decision to cut all 
foreign aid to Pakistan in 1991, AID’s 
pipeline continues to gush with surplus 
giveaway money that the American 
taxpayers have been forced to provide. 

Mr. President, the American tax- 
payers have been forced to provide 
more than $250 billion in development 
and economic aid since AID was cre- 
ated, as a temporary agency in 1961. 
And AID certainly appears to be doling 
out cash to any number of nations 
around the world by making certain 
that this pipeline of foreign aid will 
continue to flow well into the next cen- 
tury. 

Mr. President, I submit that it’s high 
time that we do something for Ameri- 
cans. This amendment offers a fine op- 
portunity: It will return to the U.S. 
Treasury $1 billion in unspent—and 
unneeded—foreign aid. 

AMENDMENT NO. 5080 
(Purpose: To express the Sense of the Senate 
in opposition to the military overthrow of 
the government of Burundi and to encour- 
age the swift and prompt end to the cur- 
rent crisis, and for other purposes) 

At the appropriate place, insert: 

The Senate finds that: 

The political situation in the African na- 
tion of Burundi has deteriorated and there 
are reports of a military coup against the 
elected government of Burundi, and; 

The continuing ethnic conflict in Burundi 
has caused untold suffering among the peo- 
ple of Burundi and has resulted in the deaths 
of oe 150,000 people in the past two years, 
and; 


CONGRESSIONAL RECORD—SENATE 


The attempt to overthrow the government 
of Burundi makes the possibility of an in- 
crease in the tension and the continued 
slaughter of innocent civilians more likely, 
and; 

The United States and the International 
Community have an interest in ending the 
crisis in Burundi before it reaches the level 
of violence that occurred in Rwanda in 1994 
when over 800,000 people died in the war be- 
tween the Hutu and the Tutsi tribes, 

Now, therefore it is the sense of the Senate 


that: 

The United States Senate condemns any 
violent action intended to overthrow the 
government of Burundi, and; 

Calls on all parties to the conflict in Bu- 
rundi to exercise restraint in an effort to re- 
store peace, and 

Urges the Administration to continue dip- 
lomatic efforts at the highest level to find a 
peaceful resolution to the crisis in Burundi. 


AMENDMENT NO. 5081 
(Purpose: To provide for $15,000,000 ear- 
marked for the American Schools and Hos- 
pitals Abroad Program from the Develop- 
ment Assistant Account) 

On page 107, line 25, before the period in- 
sert the following:: Provided further, That 
of the amount appropriated under this head- 
ing, not less than $15,000,000 shall be avail- 
able only for the American Schools and Hos- 
pitals Abroad program under section 214 of 
the Foreign Assistance Act of 1961”. 


AMENDMENT NO. 5082 
(Purpose: To provide for $5,000,000 earmarked 
for a land and resource management insti- 
tute to identify nuclear contamination at 

Chernobyl) 

On page 107, line 25, before the period in- 
sert the following:: Provided further, That 
of the amount appropriated under this head- 
ing, $5,000,000 shall be available only for a 
land and resource management institute to 
identify nuclear contamination at 
Chernobyl.” 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments, en bloc. 

The amendments (Nos. 5079 through 
5082) were agreed to. 

Mr. MCCONNELL. I move to recon- 
sider the vote. 

Mr. LEAHY. I move to lay those mo- 
tions on the table. 

The motions to lay on the table were 
agreed to. 

AMENDMENT NO. 5026, AS MODIFIED 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that I be al- 
lowed to modify amendment No. 5026. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. I send the modi- 
fication to the desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment, as modified, is as 
follows: 

On page 148, line 10 through line 13, strike 
the following language, That comparable 
requirements of any similar provision in any 
other Act shall be applicable only to the ex- 
tent that funds appropriated by this Act 
have been previously authorized: Provided 
further,”’. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that we com- 
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plete the debate on Senator BROWN’s 
NATO amendment, that we lay that 
aside, and proceed to the debate on the 
Coverdell amendment, with 40 minutes 
equally divided, at which point we pro- 
ceed to two rollcall votes. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. REID addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nevada. 

Mr. REID. Mr. President, I certainly 
do not want to hold up the Senate. I 
would be happy to work out anything 
that is fair to the parties. I have a 
statement on an amendment that the 
managers accepted. I would be happy 
to do it tomorrow or after—I need 


about 10 minutes. 

Mr. MCCONNELL addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 


Mr. MCCONNELL. If I could just indi- 
cate to the Senate, there is a good 
chance that the two votes I just men- 
tioned are the last two rollcall votes 
before final passage. So we are getting 
very close to the end. 

Mr. NUNN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. NUNN. Reserving the right to ob- 
ject, it is my understanding that the 
Senator from Colorado will be speaking 
to this. The Senator from Delaware 
and the Senator from Colorado and I 
have worked out the problems that we 
had with the Brown amendment. I un- 
derstood the unanimous consent to in- 
clude that as a rolicall vote. It is not 
my desire to have a rollcall required. 
The Senator from Colorado is planning 
on modifying his amendment, so I be- 
lieve it would be wise to withhold any 
request for a unanimous consent for a 
rolicall vote until such time as the 
amendment is modified. 

Mr. REID. Reserving the right to ob- 
ject, I know the leader has a lot of 
things to do. Everyone has places to 
go. I have been around here all day. As 
I indicated, if I could have some time 
tomorrow to do this, I will do it, or 
some time at a reasonable hour of the 
night. But I am not going to agree to 
final passage until I make a statement 
on something I think is extremely im- 
portant. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, re- 
serving the right to object on two 
points. The first, like the Senator from 
Nevada, I rise in part to thank the 
managers of the bill for accepting ear- 
lier in the day an amendment I offered 
with several colleagues to draw atten- 
tion to the continuing freedom of in- 
dicted war criminals in Bosnia, and to 
urge we continue to make their appre- 
hension and movement to the Hague a 
priority for all signatories. 
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I appreciate if at some point, either 
before final passage or as the Senator 
from Nevada has indicated, on a date 
certain tomorrow, to be able to speak 
at greater length on that matter. 

Reserving the right to object, if I 
may ask the Senator from Kentucky, 
through the Chair, along with several 
colleagues I filed an amendment to re- 
allocate funds for the Korean Penin- 
sula Energy Development Organiza- 
tion. These two colleagues I believe 
were considering a second-degree 
amendment, and I wanted to state to 
the Senator from Kentucky with re- 
spect to that, I intend and hope to 
raise that matter before final passage. 

Mr. MCCONNELL. Mr. President, let 
my say I am aware that is not quite 
tied up yet. My understanding was 
those discussions were underway. 

With regard to the Senator from Ne- 
vada, there will be an opportunity for 
him to speak tonight, but I would like 
to move ahead on the votes. There will 
be plenty of opportunity to speak to- 
night. 

Mr. REID. Further reserving the 
right to object, I am willing to come in 
early some time tomorrow for morning 
business. 

The PRESIDING OFFICER. Is there 
an objection to the request of the Sen- 
ator from Kentucky? 

Mr. LEAHY. Mr. President, would the 
Senator from Kentucky add to his re- 
quest that before we start the Cover- 
dell and the other matters, that the 
Senator from New Mexico, Mr. BINGA- 
MAN, would have 2 minutes to speak on 
an amendment that has already been 
accepted. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that Senator 
BINGAMAN be allowed to proceed for 2 
minutes on an amendment we just 
passed, prior to the time running on 
the Brown NATO amendment and the 
Coverdell amendment. 

Mr. REID. Mr. President, again, am I 
going to be allowed to speak, then, be- 
fore final passage? 

Mr. MCCONNELL. We do not have a 
time set for final passage. It should be 
no problem. 

Mr. REID. No objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5080 

Mr. BINGAMAN. Mr. President, I 
wanted to just speak very briefly about 
the amendment that was earlier agreed 
to here in the Senate. It is an amend- 
ment cosponsored by Senator KASSE- 
BAUM, Senator SIMON, and Senator 
FEINGOLD. The purpose of it was to ex- 
press the sense of the Senate in opposi- 
tion to the military overthrow of the 
Government of Burundi, to encourage 
the swift and prompt end of the current 
crisis, and for other purposes. 

Mr. President, I rise today to speak 
about the current situation in Burundi 
and the growing evidence that the 
international community may soon 
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face a disaster similar to that which 
occurred in Rwanda in 1994 and to offer 
a sense-of-the-Senate resolution con- 
demning the reported coup that is oc- 
curring today in Burundi. 

Just this past Saturday, 300 people, 
the majority of whom were women and 
children, were slaughtered as part of 
the continuing violence between the 
Hutu and Tutsi in Burundi. Survivor 
accounts revealed that many of those 
killed had their hands and feet tied be- 
fore being shot in the back of the head. 
The rest were hacked to death with 
machetes. 

Mr. President, those 300 join the esti- 
mated 150,000 who have been murdered 
over the 2% years in this small African 
nation. Those 150,000 join the estimated 
500,000 to 800,000 who died in the hor- 
rible killing between Hutu and Tutsi in 
Rwanda in less than 2 months in 1994. 
Together, almost the equivalent of the 
population of my home State of New 
Mexico have died in this troubled part 
of the world. 

Mr. President, I am concerned about 
the apathy we see regarding the cur- 
rent situation. I am also concerned 
about the lack of a concerted inter- 
national effort to prevent another situ- 
ation like that which occurred in 
Rwanda in this region. 

On Tuesday, the headline in the 
Washington Post read, Killings Elicit 
Shock, but No U.N. Action. The article 
noted that this weekend’s massacre of 
300 women and children elicited expres- 
sions of horror from the members of 
the Security Council but that none of 
the member nations, including the 
United States, gave any sign that the 
United Nations might take action to 
halt the killing. Yesterday it was re- 
ported that the President of Burundi 
had taken refuge in the U.S. Ambas- 
sador’s residence. This take place amid 
reports of the massive deportation of 
Hutu refugees from northern Burundi. 
Just this morning, Reuters is reporting 
that the army has seized power, out- 
lawed political parties and closed the 
airport and land borders. 

To even a casual viewer it seems 
clear that Burundi is now on a fast 
slide down the precipice that its neigh- 
bor, Rwanda, slid down in 1994. As Pope 
John Paul said yesterday, Burundi 
continues to sink into an abyss of vio- 
lence whose victims are drawn from 
among the weakest in society—chil- 
dren, women and the old. I cannot but 
state my horror.” 

Mr. President, in 1994, after the plane 
carrying the Presidents of Rwanda and 
Burundi was shot down, the world 
stood silent while Rwanda exploded in 
almost unspeakable violence. 

While I commend the administration 
for the diplomatic initiatives it has un- 
dertaken prior to this week’s events, in 
particular the appointment of former 
Congressman Howard Wolpe to the po- 
sition of special negotiator for Burundi 
and Rwanda, those efforts have not 
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been enough. The administration’s at- 
tention must now be refocused on this 
crisis. And while there have been those 
in Congress like my friends and col- 
leagues, Senators KASSEBAUM, FEIN- 
GOLD, and SIMON, who have spoken 
about Burundi and Rwanda, it is now 
crucial that others begin to stand, and 
speak, with them as well. 

Mr. President, some of the steps we 
should be supporting include: 

Denouncing any extra constitutional 
seizure of power and making clear that 
the United States condemns any at- 
tempt to take power by illegal means 
and will not recognize or support any 
illegal government. 

Clearly communicating to the Presi- 
dent of Zaire that his support of Hutu 
rebels who are using Zaire as a spring- 
board into Burundi where they commit 
unspeakable atrocities will not be tol- 
erated by the United States. 

Immediately increasing our diplo- 
matic efforts and conducting those at a 
sufficiently high level to make clear 
that the United States is willing to be 
engaged in any serious effort at halting 
the current crisis. 

Focusing our diplomatic efforts on 
moving the Organization of African 
Unity and the international commu- 
nity to begin assembling the regional 
rapid reaction force that the former 
President of Tanzania has negotiated 
with the Government of Burundi. 

If the OAU is unable to organize such 
a force we should be prepared to sup- 
port other efforts by the U.N. to de- 
velop an appropriate response to this 
crisis. 

While I do not believe we should send 
U.S. ground forces to Burundi, I do be- 
lieve that the United States should be 
ready to provide support to a rapid re- 
action force in the form of logistical, 
organizational and communications re- 
sources. 

Strongly urging President Clinton to 
speak out once again against the vio- 
lence in Burundi and make clear to the 
world that the United States has an in- 
terest in preventing another genocide. 

Mr. President, we need not undertake 
another Somalia type mission to make 
a difference in Burundi. It does not re- 
quire ground troops nor will it require 
large expenditures. What America can 
and should provide, however, is leader- 
ship and a strong, unwavering voice 
against the current situation. 

The Pope spoke yesterday about the 
evil that is the ethnic hatred in Bu- 
rundi and Rwanda. Today, the U.N. 
Under Secretary General for peace- 
keeping missions, Kofi Annan, said: 

We have to move very quickly before ev- 
erything blows up in our faces. As it is, his- 
tory will judge us rather severely for Rwan- 
da. I don’t think we can repeat that experi- 
ence in Burundi. What we need and what we 
are seeking now is the political will to act. 

Mr. President, I agree and I think 
passage of this resolution will put the 
Senate on record as supporting peace 
in this troubled region. 
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This resolution puts the Senate on 
record urging action by our Govern- 
ment at the highest possible diplo- 
matic levels to bring international at- 
tention to this problem, and try to 
bring peace to the situation there be- 
fore the situation in Burundi deterio- 
rates into the very kind of tragedy we 
saw in Rwanda in that same region this 
last year. 

Finally, I thank my colleagues for all 
agreeing to the resolution that we ear- 
lier sent to the desk and had approved. 
I do think it is important that the Sen- 
ate speak on this important issue as 
part of this foreign operations bill. I 
appreciate the courtesy of the Senator 
from Vermont and the Senator from 
Kentucky in allowing me to speak at 
this time. I yield the floor. 

AMENDMENT NO. 5018 

The PRESIDING OFFICER. Under 
the previous order there are now 40 
minutes of debate equally divided on 
the Coverdell amendment. 

The Senator from Georgia. 

Mr. COVERDELL. Mr. President, 
haggling over this amendment now for 
quite some period of time, I will put 
this in perspective. This is an amend- 
ment about an epidemic, a drug epi- 
demic that is occurring in the United 
States. 

In the last 36 months, Mr. President, 
2 million children in our country have 
tragically been embroiled in this drug 
epidemic. That is 2 million sisters or 
brothers, next-door neighbors, because 
the drug war was shut down. This is 
but one of many attempts to reenergize 
our battle at home and abroad to deal 
with this drug epidemic. 

In 1992, $462 million was invested in 
international narcotics law enforce- 
ment. In fiscal year 1996, it dropped to 
$135 million. I think the President of 
the United States has recognized this 
is a serious problem, both for our coun- 
try and for his administration. So in 
the 1997 budget, he requested that $213 
million be invested in the inter- 
national narcotics war. In other words, 
a turnaround. This bill, both House and 
Senate, undercut that. 

The effort of this amendment is very 
simple. It is to simply meet the Presi- 
dent’s request to get it up to $213 mil- 
lion. Mr. President, how do we do that? 
Well, first, in this budget for inter- 
national operations, it appropriates $31 
million more than the President re- 
quested—more. So we take $25 million 
of that surplus and move it back to 
help fill President Clinton’s request for 
international narcotics law enforce- 
ment. 

No. 2, in development assistance, we 
take a 2 percent across-the-board re- 
duction, $28 million, and move it over 
to international narcotics, bringing the 
appropriation for international narcot- 
ics and law enforcement up to the 
President’s request—not a dime more— 
up to the President’s request. 

Mr. President, the drug war today, 
for the first time in history, is being 
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waged against kids. The last drug epi- 
demic involved people 17 to 21 years of 
age; this epidemic begins at 8 years old, 
8 to 13. They are the target. For us not 
to meet the President’s request for 
international narcotics in law enforce- 
ment does not meet the test of logic, 
given what is happening to us in our 
own country. Millions of American 
families are at risk. Does this solve all 
of it? No. Is this an important piece of 
it? Yes. I find it somewhat incredulous 
that we are arguing over meeting the 
President’s request—not exceeding it, 
but meeting it. 

With that, Mr. President, I yield up 
to 5 minutes to the distinguished Sen- 
ator from Iowa. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. GRASSLEY. Mr. President, I 
think it has been very clearly noted 
that the essence of this amendment is: 
If you care about kids and the prob- 
lems that they are having with drugs, 
the best place to fight that effort is be- 
fore drugs ever get into this country— 
keeping the drugs out. 

I strongly support the amendment to 
restore funding to the International 
Narcotics Control budget. In the last 
several years, beginning in 1993, that 
budget has been severely cut. Virtually 
without discussion the INL budget lost 
almost 30 percent of its funding in 1993. 
Funding in the last several years has 
been below the levels in the Bush ad- 
ministration. These cuts were in keep- 
ing with the downgrading of drug ef- 
forts by the Clinton administration. At 
the time, the administration did vir- 
tually nothing to support its own inter- 
national counter-narcotics programs in 
Congress. Although Congress restored 
some of that funding last year, we still 
need to close the gap to ensure our 
international programs are adequately 
supported. This year I also note a sur- 
prising invisibility on the part of the 
administration to promote funding for 
its own programs. 

As the task force report on National 
Drug Strategy notes, our overall drug 
effort needs to be sustained and it 
needs to be consistent. The administra- 
tion, however, has done little to sus- 
tain its own programs. And there has 
not been much consistency. We must 
try to change this. 

I am also aware that some members 
here feel that international programs 
do not do much to address the problem. 
To them I would say that responding to 
the drug problem in this country is a 
team effort. No single program is the 
magic solution to success. The problem 
is multi-dimensional. Our solutions 
must also be broad and multi-discipli- 
nary. We cannot expect the small 
amounts of money, compared to the 
total, that we spend on international 
efforts to be the sole star of the show. 
INL programs are a part of the team 
and we must ensure that it is not the 
weakest member. 
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I hope that you will join me in voting 
for this amendment. 

I yield the floor. 

Mr. LEAHY. Mr. President, I see the 

e senior Senator from Kan- 
sas on the floor. I ask how much time 
she may wish. 

Mrs. KASSEBAUM. Mr. President, 5 
or 6 minutes. 

Mr. LEAHY. I yield 6 minutes to the 
distinguished senior Senator from Kan- 


sas. 

Mrs. KASSEBAUM. Mr. President, I 
rise to speak in opposition to the 
amendment offered by my colleague 
from Georgia. I certainly would agree 
with him, and I think we all share a 
concern about the scope of the drug 
problem in this country. One cannot 
help but be disturbed by the growing 
use of life-destructive drugs. 

As someone who cares deeply about 
the youth of this country, I certainly 
stand second to none in my concern 
about the destructive impact of drugs 
on children. I had worked long in com- 
munity efforts in this area before I 
even came to the U.S. Senate. I know 
something about the different types of 
initiatives that have been undertaken. 
I also fully agree with the Senator 
from Georgia that this President has 
not offered the kind of moral leader- 
ship on this issue that we both need 
and expect. He has not spoken out 
forcefully against drugs. He has de- 
voted little time to this issue, and 
until the appointment of General 
McCaffrey, he has not supported ener- 
getically those in his administration 
working on this problem. 

Yet, despite my serious concern 
about the drug problem in our country, 
as well as my dismay about the admin- 
istration’s weak response, I must reluc- 
tantly oppose the amendment. 

Mr. President, as has been pointed 
out, this amendment would increase 
U.S. spending for antinarcotics by 
some $53 million over the Senate fund- 
ing level, a level which is already $45 
million over last year’s spending. If 
this amendment is approved, the Sen- 
ate would nearly double what was 
spent last year on this program. 

In a bill where every account has 
been straight-lined or decreased, there 
is absolutely no reason to support a 
dramatic increase for this program. 
Let me say why. We all want to help 
slow the flow of drugs into the United 
States. I have always been a believer, 
however, that where there is a demand, 
there will be a supply. There is a world 
of money to be made in drugs, and 
until we can address that in each and 
every one of our communities, we are 
not going to be able to effectively stop 
the supply into this country. 

The international antinarcotics pro- 
gram has simply not been an effective 
use of scarce Federal dollars. To date, 
we have invested hundreds of millions 
of dollars in this effort. Yet, worldwide 
production of illicit drugs has in- 
creased dramatically. Over the past 
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decade, just 10 years, opium and mari- 
juana production has roughly doubled, 
and coca production has tripled. For 
example, since 1990, the United States 
has spent over $500 million on 
antinarcotics programs in Colombia 
alone. Yet, drug production in Colom- 
bia remains high, and the administra- 
tion could not even certify Colombia as 
cooperating on antinarcotics programs. 

Mr. President, the reality is that 
world production and supply of narcot- 
ics vastly exceeds world demand. Even 
under the best case scenario, global 
supply reductions are unlikely to have 
even a minimal effect on our domestic 
drug problem. 

I fully appreciate the sentiments of 
my colleague from Georgia, and I agree 
with him. We all understand the de- 
structive power of drugs, and we all 
want to end the flow of narcotics into 
the United States. But throwing more 
and more money at failed solutions 
simply does not make sense. I urge my 
colleagues to oppose the Coverdell 
amendment. 

I yield the floor. 

Mr. LOTT addressed the Chair. 

The PRESIDING OFFICER. The ma- 
jority leader is recognized. 

Mr. LOTT. Mr. President, we have 
been working very diligently with a 
number of Senators and the Demo- 
cratic leader to reach some unanimous 
consent agreements that are very im- 
portant for the body. If the Members 
will give me a few minutes, we can go 
through a number of these. The time 
will not count against anyone’s time. 

Mr. DASCHLE. Mr. President, I ask 
unanimous consent that the time not 
be taken out of the amendments. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


HEALTH COVERAGE AVAILABILITY 
AND AFFORDABILITY ACT OF 1996 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate insist 
on its amendments with respect to 
H.R. 3103, the health care reform bill, 
the Senate agree to the request for a 
conference with the House, and the 
Chair be authorized to appoint con- 
ferees on the part of the Senate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Presiding Officer appointed Mr. 
ROTH, Mrs. KASSEBAUM, Mr. LOTT, Mr. 
KENNEDY, and Mr. MOYNIHAN conferees 
on the part of the Senate. 

Mr. LOTT. Mr. President, before we 
go to the other unanimous-consent re- 
quests, I again want to thank the dis- 
tinguished Democratic leader for his 
efforts in this. He has worked very 
hard to get a medical savings account 
agreement. Senator KENNEDY has been 
involved in that. Senator KASSEBAUM 
has been very helpful in working to get 
a medical savings account agreement. 
We did come to an understanding on 
medical savings accounts, today. 
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Therefore, we now can go forward with 
appointing conferees to resolve the bal- 
ance of the issues. I am prepared to 
give to the Democratic leader the lan- 
guage that we will be working on in 
conference as soon as we complete 
these unanimous-consent requests. 

Would the Democratic leader like to 
comment? 

Mr. DASCHLE. Mr. President, I will 
have more to say about this later on 
this evening. But let me just take a 
moment at this point to thank the dis- 
tinguished majority leader for the ef- 
fort that he has put forth over the last 
couple of weeks in particular. Were it 
not for the cooperation that we were 
able to demonstrate on both sides, es- 
pecially from the majority leader, I do 
not know that we would be here to- 
night. 

Let me also compliment the distin- 
guished Senator from Massachusetts. 
No one has been more relentless and 
more cooperative and more helpful in 
providing us with ways in which to re- 
solve the many complicated aspects to 
this negotiated settlement than has 
the distinguished Senator from Massa- 
chusetts. I thank him, as well as the 
chair of the committee, the distin- 
guished Senator from Kansas. 

This has been a very cooperative ef- 
fort in the last several days. It has 
taken a lot to get to this point. We are 
here, and I applaud all of those who 
had a part to play in it, in particular 
the majority leader and the Senator 
from Massachusetts. 

Mr. KENNEDY. Will the Senator 
yield? 

Mr. LOTT. I yield to the Senator 
from Massachusetts. 

Mr. KENNEDY. Mr. President, I want 
to join in commending both the major- 
ity leader and the minority leader for 
giving such support and encourage- 
ment towards reaching this important 
agreement which hopefully will free us 
to move forward on the underlying 
issue, which is portability and the 
elimination of the preexisting condi- 
tion for millions of Americans. This is 
legislation that reflected strong bipar- 
tisan support under the leadership of 
Senator KASSEBAUM and the Repub- 
licans and Democrats on that commit- 
tee. 

I think this agreement, which in- 
cludes a real, fair test of some 750,000 
policies and other consumer protec- 
tions, will, I think, provide for a test of 
this concept. But most importantly, 
what it will do is move us closer to the 
day when we can provide for the 25 mil- 
lion Americans that have preexisting 
conditions and for the millions of 
Americans who want portability to 
achieve this goal. 

This has been a time where there has 
been strong views on certain issues. 
But I think it is a real tribute to both 
of our leaders and the persistence of 
Senator KASSEBAUM, as well as the 
leadership of Mr. ARCHER over in the 
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House of Representatives, that we have 
been able to move this process forward. 
I want to say how much I look for- 
ward to working with the majority 
leader and the other conferees to mov- 
ing to the conclusion of the conference. 
But I join others in thanking Senator 
Lott and Senator KASSEBAUM—and 
Senator DASCHLE, who has been such a 
strong supporter of moving this process 
forward. I thank them for their very 
strong support for this conclusion. 

Mr. LOTT. I thank the Senator from 
Massachusetts. 

Mr. President, I now ask unanimous 
consent that the Senate insist on its 
amendments with respect to H.R. 3448, 
the small business tax relief package, 
the Senate then agree to the request 
for a conference with the House, and 
the chair be authorized to appoint con- 
ferees on the part of the Senate. 

There being no objection, the Presid- 
ing Officer (Mr. BENNETT) appointed, 
from the Committee on Labor and 
Human Resources, Mrs. KASSEBAUM, 
Mr. JEFFORDS, and KENNEDY, and from 
the Committee on Finance, Mr. ROTH, 
Mr. CHAFEE, Mr. GRASSLEY, Mr. HATCH, 
Mr. SIMPSON, Mr. PRESSLER, Mr. MOY- 
NIHAN, Mr. Baucus, Mr. BRADLEY, Mr. 
PRYOR, and Mr. ROCKEFELLER conferees 
on the part of the Senate. 

Mr. LOTT. Mr. President, Senator 
DASCHLE and I have been working with 
the chairman of the Finance Commit- 
tee and Senators D’AMATO, MOYNIHAN, 
and REID, with regard to an issue in- 
volved in this conference. And the 
chairman of the Finance Committee 
has assured me, Senator D’AMATO, and 
Senator MOYNIHAN that the language, 
under this legislation, with regard to 
electric and gas utilities that are eligi- 
ble for the two-county local furnishing 
rule under current law, will not cause 
them to lose their ability to issue tax- 
exempt bonds, including their ability 
to expand service within the counties 
and the cities they presently serve. 

Mr. DASCHLE. Mr. President, I indi- 
cated to both New York Senators my 
desire to work with the majority leader 
to ensure that we are able to address 
their concerns to their satisfaction. I 
am sure that we can do that, and we 
will work with the two Senators from 
New York to make that a part of what- 
ever agreement we reach in conference. 

Let me also say that with regard to 
both conferences, the distinguished 
majority leader has indicated his de- 
sire to make these truly bipartisan 
conferences. He has given me that as- 
surance on the floor on a number of oc- 
casions. He has related and reiterated 
his determination to make that happen 
privately to me on many occasions. 

So, indeed, my expectation is that in 
both of these conferences we will have 
true bipartisanship in an effort to in- 
volve every Member of these delega- 
tions. That is the reason we appoint 
both Democrats and Republicans. I am 
very hopeful that our work can proceed 
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in a way that will allow us to complete 
the work on these bills sometime in 
the very near future. Working to- 
gether, I am quite sure that can hap- 

n. 
on I appreciate his assurances 
that we will see that bipartisanship 
through the deliberations of both of 
these conferences. 

Mr. LOTT. Mr. President, if I could 
respond to that. First, the conferees on 
the welfare reform package did meet 
today—both parties—and I understand 
they are going to be meeting again in 
the morning, to work through the dif- 
ferences between the two bodies. 

the case of health insurance re- 
form, the small business tax relief 
package, and the minimum wage issue, 
I do not see any way it could be con- 
cluded without bipartisan cooperation. 
In fact, we would not have been able to 
appoint these conferees tonight with- 
out a lot of cooperation across the aisle 
in the Senate and the bicameral co- 
operation on the other side. 

When the Congressman from Texas, 
Mr. ARCHER, and the Senator from 
Massachusetts, Senator KENNEDY, can 
get together, I think we all can get to- 
gether. These conferences will proceed 
in this bipartisan and bicameral man- 
ner. 

Mr. KENNEDY. Will the Senator 
yield for a brief comment? 

Mr. LOTT. I am glad to yield. 

Mr. KENNEDY. I want to join in 
thanking both leaders in moving us 
forward, particularly on the minimum 
wage. I think all of us understand— 
there is virtually no difference—that 
we accept the House provisions on the 
minimum wage. We will have to make 
sure that we have a date for enactment 
in a timely way. I had hoped that we 
would be able to do that with a 30-day 
provision in there. We have done it in 
as short as 23 days in other times when 
we have had the increase in the mini- 
mum wage. 

I want to join with Senator DASCHLE 
and others to say that these workers 
have waited a long time. And I am 
very, very hopeful that we can get to 
the conference and move ahead so that 
we complete the conference to at least 
try to make sure that the working 
families are going to get that raise 
hopefully by Labor Day or very shortly 
thereafter. 

I thank the majority leader and Sen- 
ator DASCHLE very much for moving 
ahead on this program. 


—— 


DISTRICT OF COLUMBIA APPRO- 
PRIATIONS FOR FISCAL YEAR 
1997 


Mr. LOTT. Mr. President, I ask unan- 
imous consent then that the Senate 
now turn to the consideration of Cal- 
endar No. 509, which is H.R. 3845, the 
District of Columbia appropriations 
bill. 

There being no objection, the Senate 
proceeded to consider the bill (H.R. 
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3845) making appropriations for the 
government of the District of Columbia 
and other activities chargeable in 
whole or in part against revenues of 
said District for the fiscal year ending 
September 30, 1997, and for other pur- 
poses, which had been reported from 
the Committee on Appropriations, with 
amendments; as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

H.R. 3845 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
are appropriated, out of any money in the 
Treasury not otherwise appropriated, for the 
District of Columbia for the fiscal year end- 
ing September 30, 1997, and for other pur- 
poses, namely: 

FEDERAL PAYMENT TO THE DISTRICT OF 
COLUMBIA 

For payment to the District of Columbia 
for the fiscal year ending September 30, 1997, 
$660,000,000, as authorized by section 502(a) of 
the District of Columbia Self-Government 
and Governmental Reorganization Act, Pub- 
lic Law 93-198, as amended (D.C. Code, Sec. 
47-3406.1). 

FEDERAL CONTRIBUTION TO RETIREMENT 
FUNDS 

For the Federal contribution to the Police 
Officers and Fire Fighters’, Teachers’, and 
Judges’ Retirement Funds, as authorized by 
the District of Columbia Retirement Reform 
Act, approved November 17, 1979 (93 Stat. 866; 
Public Law 96-122), $52,070,000. 

PRESIDENTIAL INAUGURATION 

For payment to the District of Columbia in 
lieu of reimbursement for expenses incurred 
in connection with Presidential inauguration 
activities, $5,702,000, as authorized by section 
737(b) of the District of Columbia Self-Gov- 
ernment and Governmental Reorganization 
Act, Public Law 93-198, as amended (D.C. 
Code, sec. 1-1803), which shall be apportioned 
by the Chief Financial Officer within the 
various appropriation headings in this Act. 

DIVISION OF EXPENSES 

The following amounts are appropriated 
for the District of Columbia for the current 
fiscal year out of the general fund of the Dis- 
trict of Columbia, except as otherwise spe- 
cifically provided. 

GOVERNMENTAL DIRECTION AND SUPPORT 

Governmental direction and support, 
$115,663,000 and 1,440 full-time equivalent po- 
Sitions (including $98,691,000 and 1,371 full- 
time equivalent positions from local funds, 
$12,192,000 and 8 full-time equivalent posi- 
tions from Federal funds, and $4,780,000 and 
61 full-time equivalent positions from other 
funds): Provided, [That funds expended for 
the Executive Office of the Mayor are not to 
exceed $1,753,000: Provided further,] That not 
to exceed $2,500 for the Mayor, $2,500 for the 
Chairman of the Council of the District of 
Columbia, and $2,500 for the City Adminis- 
trator shall be available from this appropria- 
tion for official purposes: Provided further, 
That any program fees collected from the 
issuance of debt shall be available for the 
payment of expenses of the debt manage- 
ment program of the District of Columbia: 
Provided further, That no revenues from Fed- 
eral sources shall be used to support the op- 
erations or activities of the Statehood Com- 
mission and Statehood Compact Commis- 
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sion: Provided further, That the District of 
Columbia shall identify the sources of fund- 
ing for Admission to Statehood from its own 
locally-generated revenues. 

ECONOMIC DEVELOPMENT AND REGULATION 


Economic development and regulation, 
$135,704,000 and 1,501 full-time equivalent po- 
sitions (including $67,196,000 and 720 full-time 
equivalent positions from local funds, 
$45,708,000 and 524 full-time equivalent posi- 
tions from Federal funds, and $22,800,000 and 
257 full-time equivalent positions from other 
funds): Provided, That the District of Colum- 
bia Housing Finance Agency, established by 
section 201 of the District of Columbia Hous- 
ing Finance Agency Act, effective March 3, 
1979 (D.C. Law 2-135; D.C. Code, sec. 45-2111), 
based upon its capability of repayments as 
determined each year by the Council of the 
District of Columbia from the Housing Fi- 
nance Agency’s annual audited financial 
statements to the Council of the District of 
Columbia, shall repay to the general fund an 
amount equal to the appropriated adminis- 
trative costs plus interest at a rate of four 
percent per annum for a term of 15 years, 
with a deferral of payments for the first 
three years [:Provided further, That notwith- 
standing the foregoing provision, the obliga- 
tion to repay all or part of the amounts due 
shall be subject to the rights of the owners of 
any bonds or notes issued by the Housing Fi- 
nance Agency and shall be repaid to the Dis- 
trict of Columbia government only from 
available operating revenues of the Housing 
Finance Agency that are in excess of the 
amounts required for debt service, reserve 
funds, and operating expenses]: Provided fur- 
ther, That upon commencement of the debt 
service payments, such payments shall be de- 
posited into the general fund of the District 
of Columbia. 

PUBLIC SAFETY AND JUSTICE 
(INCLUDING TRANSFER OF FUNDS) 

Public safety and justice, including pur- 
chase of 135 passenger-carrying vehicles for 
replacement only, including 130 for police- 
type use and five for fire-type use, without 
regard to the general purchase price limita- 
tion for the current fiscal year, $1,041,281,000 
and 11,842 full-time equivalent positions (in- 
cluding $1,012,112,000 and 11,726 full-time 
equivalent positions from local funds, 
$19,310,000 and 112 full-time equivalent posi- 
tions from Federal funds, and $9,859,000 and 4 
full-time equivalent positions from other 
funds): Provided, That the Metropolitan Po- 
lice Department is authorized to replace not 
to exceed 25 passenger-carrying vehicles and 
the Fire Department of the District of Co- 
lumbia is authorized to replace not to exceed 
five passenger-carrying vehicles annually 
whenever the cost of repair to any damaged 
vehicle exceeds three-fourths of the cost of 
the replacement: Provided further, That not 
to exceed $500,000 shall be available from this 
appropriation for the Chief of Police for the 
prevention and detection of crime: Provided 
further, That the Metropolitan Police De- 
partment shall provide quarterly reports to 
the Committees on Appropriations of the 
House and Senate on efforts to increase effi- 
ciency and improve the professionalism in 
the department: Provided further, That not- 
withstanding any other provision of law, or 
Mayor’s Order 86-45, issued March 18, 1986, 
the Metropolitan Police Department’s dele- 
gated small purchase authority shall be 
$500,000: Provided further, That the District of 
Columbia government may not require the 
Metropolitan Police Department to submit 
to any other procurement review process, or 
to obtain the approval of or be restricted in 
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any manner by any official or employee of 
the District of Columbia government, for 
purchases that do not exceed $500,000: Pro- 
vided further, That funds appropriated for ex- 
penses under the District of Columbia Crimi- 
nal Justice Act, approved September 3, 1974 
(88 Stat. 1090; Public Law 93-412; D.C. Code, 
sec. 11-2601 et seq.), for the fiscal year ending 
September 30, 1997, shall be available for ob- 
ligations incurred under the Act in each fis- 
cal year since inception in fiscal year 1975: 
Provided further, That funds appropriated for 
expenses under the District of Columbia Ne- 
glect Representation Equity Act of 1984, ef- 
fective March 13, 1985 (D.C. Law 5-129; D.C. 
Code, sec. 16-2304), for the fiscal year ending 
September 30, 1997, shall be available for ob- 
ligations incurred under the Act in each fis- 
cal year since inception in fiscal year 1985: 
Provided further, That funds appropriated for 
expenses under the District of Columbia 
Guardianship, Protective Proceedings, and 
Durable Power of Attorney Act of 1986, effec- 
tive February 27, 1987 (D.C. Law 6-204; D.C. 
Code, sec. 21-2060), for the fiscal year ending 
September 30, 1997, shall be available for ob- 
ligations incurred under the Act in each fis- 
cal year since inception in fiscal year 1989: 
Provided further, That not to exceed $1,500 for 
the Chief Judge of the District of Columbia 
Court of Appeals, $1,500 for the Chief Judge 
of the Superior Court of the District of Co- 
lumbia, and $1,500 for the Executive Officer 
of the District of Columbia Courts shall be 
available from this appropriation for official 
purposes: Provided further, That the District 
of Columbia shall operate and maintain a 
free, 24-hour telephone information service 
whereby residents of the area surrounding 
Lorton prison in Fairfax County, Virginia, 
can promptly obtain information from Dis- 
trict of Columbia government officials on all 
disturbances at the prison, including es- 
capes, riots, and similar incidents: Provided 
further, That the District of Columbia gov- 
ernment shall also take steps to publicize 
the availability of the 24-hour telephone in- 
formation service among the residents of the 
area surrounding the Lorton prison: Provided 
further, That not to exceed $100,000 of this ap- 
propriation shall be used to reimburse Fair- 
fax County, Virginia, and Prince William 
County, Virginia, for expenses incurred by 
the counties during the fiscal year ending 
September 30, 1997, in relation to the Lorton 
prison complex: Provided further, That such 
reimbursements shall be paid in all instances 
in which the District requests the counties 
to provide police, fire, rescue, and related 
services to help deal with escapes, fires, 
riots, and similar disturbances involving the 
prison: Provided further, That the Mayor 
shall reimburse the District of Columbia Na- 
tional Guard for expenses incurred in con- 
nection with services that are performed in 
emergencies by the National Guard in a mili- 
tia status and are requested by the Mayor, in 
amounts that shall be jointly determined 
and certified as due and payable for these 
services by the Mayor and the Commanding 
General of the District of Columbia National 
Guard: Provided further, That such sums as 
may be necessary for reimbursement to the 
District of Columbia National Guard under 
the preceding proviso shall be available from 
this appropriation, and the availability of 
the sums shall be deemed as constituting 
payment in advance for emergency services 
involved: Provided further, That in addition to 
the $1,041,281,000 appropriated under this head- 
ing, an additional $651,000 shall be transferred 
from the Department of Public Works to the Dis- 
trict of Columbia Court System for maintenance 
and repair of elevators/escalators, heating, ven- 
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tilation, and air conditioning systems, fire 
alarms and security systems, materials and serv- 
ices for building maintenance and repair, and 
trash removal. 
PUBLIC EDUCATION SYSTEM 

Public education system, including the de- 
velopment of national defense education pro- 
grams, $758,815,000 and 11,276 full-time equiv- 
alent positions (including $632,379,000 and 
10,045 full-time equivalent positions from 
local funds, $98,479,000 and 1,009 full-time 
equivalent positions from Federal funds, and 
$27,957,000 and 222 full-time equivalent posi- 
tions from other funds), to be allocated as 
follows: $573,430,000 and 9,935 full-time equiv- 
alent positions (including $479,679,000 and 
9,063 full-time equivalent positions from 
local funds, $85,823,000 and 840 full-time 
equivalent positions from Federal funds, and 
$7,928,000 and 32 full-time equivalent posi- 
tions from other funds), for the public 
schools of the District of Columbia; $2,835,000 
from local funds for public charter schools: 
Provided, That if the entirety of this alloca- 
tion has not been provided as payments to 
one or more public charter schools by May 1, 
1997, and remains unallocated, the funds will 
revert to the general fund of the District of 
Columbia in accordance with section 
2403(a)(2XD) of the District of Columbia 
School Reform Act of 1995 (Public Law 104- 
134); $88,100,000 from local funds for the Dis- 
trict of Columbia Teachers’ Retirement 
Fund; $69,801,000 and 917 full-time equivalent 
positions (including $38,479,000 and 572 full- 
time equivalent positions from local funds, 
$11,747,000 and 156 full-time equivalent posi- 
tions from Federal funds, and $19,575,000 and 
189 full-time equivalent positions from other 
funds) for the University of the District of 
Columbia; $22,429,000 and 415 full-time equiv- 
alent positions (including $21,529,000 and 408 
full-time equivalent positions from local 
funds, $446,000 and 6 full-time equivalent po- 
sitions from Federal funds, and $454,000 and 1 
full-time equivalent position from other 
funds) for the Public Library; $2,220,000 and 9 
full-time equivalent positions (including 
$1,757,000 and 2 full-time equivalent positions 
from local funds and $463,000 and 7 full-time 
equivalent positions from Federal funds) for 
the Commission on the Arts and Humanities: 
Provided, That the public schools of the Dis- 
trict of Columbia are authorized to accept 
not to exceed 31 motor vehicles for exclusive 
use in the driver education program: Pro- 
vided further, That not to exceed $2,500 for 
the Superintendent of Schools, $2,500 for the 
President of the University of the District of 
Columbia, and $2,000 for the Public Librarian 
shall be available from this appropriation for 
official purposes: Provided further, That not 
less than $9,200,000 shall be available from 
this appropriation for school repairs in a re- 
stricted line item: Provided further, That not 
less than $1,200,000 shall be available for 
local school allotments in a restricted line 
item: Provided further, That not less than 
$4,500,000 shall be available to support kin- 
dergarten aides in a restricted line item: Pro- 
vided further, That not less than $2,800,000 
shall be available to support substitute 
teachers in a restricted line item: Provided 
further, That not less than $1,788,000 shall be 
available in a restricted line item for school 
counselors: Provided further, That this appro- 
priation shall not be available to subsidize 
the education of nonresidents of the District 
of Columbia at the University of the District 
of Columbia, unless the Board of Trustees of 
the University of the District of Columbia 
adopts, for the fiscal year ending September 
30, 1997, a tuition rate schedule that will es- 
tablish the tuition rate for nonresident stu- 
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dents at a level no lower than the non- 
resident tuition rate charged at comparable 
public institutions of higher education in the 
metropolitan area. 
HUMAN SUPPORT SERVICES 

Human support services, $1,685,707,000 and 
6,344 full-time equivalent positions (includ- 
ing $961,399,000 and 3,814 full-time equivalent 
positions from local funds, $676,665,000 and 
2,444 full-time equivalent positions from Fed- 
eral funds, and $47,643,000 and 86 full-time 
equivalent positions from other funds): Pro- 
vided, That $24,793,000 of this appropriation, 
to remain available until expended, shall be 
available solely for District of Columbia em- 
Ployees’ disability compensation: Provided 
further, That the District of Columbia shall 
not provide free government services such as 
water, sewer, solid waste disposal or collec- 
tion, utilities, maintenance, repairs, or simi- 
lar services to any legally constituted pri- 
vate nonprofit organization (as defined in 
section 411(5) of Public Law 100-77, approved 
July 22, 1987) providing emergency shelter 
services in the District, if the District would 
not be qualified to receive reimbursement 
pursuant to the Stewart B. McKinney Home- 
less Assistance Act, approved July 22, 1987 
(101 Stat. 485; Public Law 100-77; 42 U.S.C. 
11301 et seq.). 

PUBLIC WORKS 

Public works, including rental of one pas- 
senger-carrying vehicle for use by the Mayor 
and three passenger-carrying vehicles for use 
by the Council of the District of Columbia 
and purchase of passenger-carrying vehicles 
for replacement only, $247,967,000 and 1,252 
full-time equivalent positions (including 
$234,391,000 and 1,149 full-time equivalent po- 
sitions from local funds, $3,047,000 and 32 full- 
time equivalent positions from Federal 
funds, and $10,529,000 and 71 full-time equiva- 
lent positions from other funds): Provided, 
That this appropriation shall not be avail- 
able for collecting ashes or miscellaneous 
refuse from hotels and places of business. 

WASHINGTON CONVENTION CENTER FUND 
TRANSFER PAYMENT 

For payment to the Washington Conven- 
tion Center Enterprise Fund, $5,400,000 from 
local funds. 

REPAYMENT OF LOANS AND INTEREST 

For reimbursement to the United States of 
funds loaned in compliance with An Act to 
provide for the establishment of a modern, 
adequate, and efficient hospital center in the 
District of Columbia, approved August 7, 1946 
(60 Stat. 896; Public Law 79-648); section 1 of 
An Act to authorize the Commissioners of 
the District of Columbia to borrow funds for 
capital improvement programs and to amend 
provisions of law relating to Federal Govern- 
ment participation in meeting costs of main- 
taining the Nation’s Capital City, approved 
June 6, 1958 (72 Stat. 183; Public Law 85-451; 
D.C. Code, sec. 9-219); section 4 of An Act to 
authorize the Commissioners of the District 
of Columbia to plan, construct, operate, and 
maintain a sanitary sewer to connect the 
Dulles International Airport with the Dis- 
trict of Columbia system, approved June 12, 
1960 (74 Stat. 211; Public Law 86-515); sections 
723 and 743(f) of the District of Columbia 
Self-Government and Governmental Reorga- 
nization Act of 1973, approved December 24, 
1973, as amended (87 Stat. 821; Public Law 93- 
198; D.C. Code, sec. 47-321, note; 91 Stat. 1156; 
Public Law 95-131; D.C. Code, sec. 9-219, 
note), including interest as required thereby, 
$333,710,000 from loca] funds. 

REPAYMENT OF GENERAL FUND RECOVERY 

DEBT 

For the purpose of eliminating the 

$331,589,000 general fund accumulated deficit 
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as of September 30, 1990, $38,314,000 from 
local funds, as authorized by section 461(a) of 
the District of Columbia Self-Government 
and Governmental Reorganization Act, ap- 
proved December 24, 1973, as amended (105 
Stat. 540; Public Law 102-106; D.C. Code, sec. 
47-321(a)(1)). 
PAYMENT OF INTEREST ON SHORT-TERM 
BORROWING 


For payment of interest on short-term bor- 
rowing, $34,461,000 from local funds. 


PRESIDENTIAL INAUGURATION 


For reimbursement for necessary expenses 
incurred in connection with Presidential in- 
auguration activities as authorized by sec- 
tion 737(b) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act, Public Law 93-198, as amended, ap- 
proved December 24, 1973 (87 Stat. 824; D.C. 
Code, sec. 1-1803), $5,702,000, which shall be 
apportioned by the Chief Financial Officer 
within the various appropriation headings in 
this Act. 

CERTIFICATES OF PARTICIPATION 


For lease payments in accordance with the 
Certificates of Participation involving the 
land site underlying the building located at 
One Judiciary Square, $7,926,000. 

HUMAN RESOURCES DEVELOPMENT 


For Human resources development, includ- 
ing costs of increased employee training, ad- 
ministrative reforms, and an executive com- 
pensation system, $12,257,000. 

COST REDUCTION INITIATIVES 


The Chief Financial Officer of the District 
of Columbia shall, on behalf of the Mayor 
and under the direction of the District of Co- 
lumbia Financial Responsibility and Man- 
agement Assistance Authority, make reduc- 
tions of $47,411,000 and 2,411 full-time equiva- 
lent positions as follows: $4,488,000 in real es- 
tate initiatives, $6,317,000 in management in- 
formation systems, $2,271,000 in energy cost 
initiatives, $12,960,000 in purchasing and pro- 
curement initiatives, and workforce reduc- 
tions of 2,411 full-time positions and 
$21,375,000. 

CAPITAL OUTLAY 
(INCLUDING RESCISSIONS) 

For construction projects, an increase of 
[$46,923,000] $75,923,000 (including an increase 
of $34,000,000 for the highway trust fund, re- 
allocations and rescissions for a net rescis- 
sion of $120,496,000 from local funds appro- 
priated under this heading in prior fiscal 
years and an additional $133,419,000 in Fed- 
eral funds), as authorized by An Act author- 
izing the laying of water mains and service 
sewers in the District of Columbia, the levy- 
ing of assessments therefor, and for other 
purposes, approved April 22, 1904 (33 Stat. 244; 
Public Law 58-140; D.C. Code, secs. 43-1512 
through 43-1519); the District of Columbia 
Public Works Act of 1954, approved May 18, 
1954 (68 Stat. 101; Public Law 83-364); An Act 
to authorize the Commissioners of the Dis- 
trict of Columbia to borrow funds for capital 
improvement programs and to amend provi- 
sions of law relating to Federal Government 
participation in meeting costs of maintain- 
ing the Nation’s Capital City, approved June 
6, 1958 (72 Stat. 183; Public Law 85-451); in- 
cluding acquisition of sites, preparation of 
plans and specifications, conducting prelimi- 
nary surveys, erection of structures, includ- 
ing building improvement and alteration and 
treatment of grounds, to remain available 
until expended: Provided, That funds for use 
of each capital project implementing agency 
shall be managed and controlled in accord- 
ance with all procedures and limitations es- 
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tablished under the Financial Management 
System: Provided further, That all funds pro- 
vided by this appropriation title shall be 
available only for the specific projects and 
purposes intended: Provided further, That 
notwithstanding the foregoing, all authoriza- 
tions for capital outlay projects, except 
those projects covered by the first sentence 
of section 23(a) of the Federal-Aid Highway 
Act of 1968, approved August 23, 1968 (82 Stat. 
827; Public Law 90-495; D.C. Code, sec. 7-134, 
note), for which funds are provided by this 
appropriation title, shall expire on Septem- 
ber 30, 1998, except authorizations for 
projects as to which funds have been obli- 
gated in whole or in part prior to September 
30, 1998: Provided further, That upon expira- 
tion of any such project authorization the 
funds provided herein for the project shall 
lapse. 
WATER AND SEWER ENTERPRISE FUND 


For the Water and Sewer Enterprise Fund, 
$221,362,000 from other funds of which 
$41,833,000 shall be apportioned and payable 
to the debt service fund for repayment of 
loans and interest incurred for capital im- 
provement projects. 

LOTTERY AND a GAMES ENTERPRISE 
ND 

For the Lottery and Charitable Games En- 
terprise Fund, established by the District of 
Columbia Appropriation Act for the fiscal 
year ending September 30, 1982, approved De- 
cember 4, 1981 (95 Stat. 1174, 1175; Public Law 
97-91), as amended, for the purpose of imple- 
menting the Law to Legalize Lotteries, 
Daily Numbers Games, and Bingo and Raffles 
for Charitable Purposes in the District of Co- 
lumbia, effective March 10, 1981 (D.C. Law 3- 
172; D.C. Code, secs. 2-2501 et seq. and 22-1516 
et seq.), $247,900,000 and 100 full-time equiva- 
lent positions (including $7,850,000 and 100 
full-time equivalent positions for adminis- 
trative expenses and $240,050,000 for non- ad- 
ministrative expenses from revenue gen- 
erated by the Lottery Board), to be derived 
from non-Federal District of Columbia reve- 
nues: Provided, That the District of Columbia 
shall identify the source of funding for this 
appropriation title from the District’s own 
locally-generated revenues: Provided further, 
That no revenues from Federal sources shall 
be used to support the operations or activi- 
ties of the Lottery and Charitable Games 
Control Board. 


CABLE TELEVISION ENTERPRISE FUND 


For the Cable Television Enterprise Fund, 
established by the Cable Television Commu- 
nications Act of 1981, effective October 22, 
1983 (D.C. Law 5-36; D.C. Code, sec. 43-1801 et 
seq.), $2,511,000 and 8 full-time equivalent po- 
sitions (including $2,179,000 and 8 full-time 
equivalent positions from local funds and 
$332,000 from other funds). 


STARPLEX FUND 


For the Starplex Fund, $8,717,000 from 
other funds for expenses incurred by the Ar- 
mory Board in the exercise of its powers 
granted by An Act To Establish A District of 
Columbia Armory Board, and for other pur- 
poses, approved June 4, 1948 (62 Stat. 339; 
D.C. Code, sec. 2-301 et seq.) and the District 
of Columbia Stadium Act of 1957, approved 
September 7, 1957 (71 Stat. 619; Public Law 
85-300; D.C. Code, sec. 2-321 et seq.): Provided, 
That the Mayor shall submit a budget for 
the Armory Board for the forthcoming fiscal 
year as required by section 442(b) of the Dis- 
trict of Columbia Self-Government and Gov- 
ernmental Reorganization Act, approved De- 
cember 24, 1973 (87 Stat. 824; Public Law 93- 
198; D.C. Code, sec. 47-301(b)). 
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D.C. GENERAL HOSPITAL 

For the District of Columbia General Hos- 
pital, established by Reorganization Order 
No. 57 of the Board of Commissioners, effec- 
tive August 15, 1953, $112,419,000 of which 
$59,735,000 shall be derived by transfer from 
the general fund and $52,684,000 shall be de- 
rived from other funds. 

D.C. RETIREMENT BOARD 

For the D.C. Retirement Board, established 
by section 121 of the District of Columbia Re- 
tirement Reform Act of 1989, approved No- 
vember 17, 1979 (93 Stat. 866; D.C. Code, sec. 
1-711), $16,667,000 and 13 full-time equivalent 
positions from the earnings of the applicable 
retirement funds to pay legal, management, 
investment, and other fees and administra- 
tive expenses of the District of Columbia Re- 
tirement Board: Provided, That the District 
of Columbia Retirement Board shall provide 
to the Congress and to the Council of the 
District of Columbia a quarterly report of 
the allocations of charges by fund and of ex- 
penditures of all funds: Provided further, That 
the District of Columbia Retirement Board 
shall provide the Mayor, for transmittal to 
the Council of the District of Columbia, an 
item accounting of the planned use of appro- 
priated funds in time for each annual budget 
submission and the actual use of such funds 
in time for each annual audited financial re- 
port. 

CORRECTIONAL INDUSTRIES FUND 

For the Correctional Industries Fund, es- 
tablished by the District of Columbia Correc- 
tional Industries Establishment Act, ap- 
proved October 3, 1964 (78 Stat. 1000; Public 
Law 88-622). $3,052,000 and 50 full-time equiv- 
alent positions from other funds. 
WASHINGTON CONVENTION CENTER ENTERPRISE 

FUND 


For the Washington Convention Ceater En- 
terprise Fund, $47,996,000 of which $5,400,000 
shall be derived by transfer from the general 
fund. 

DISTRICT OF COLUMBIA FINANCIAL RESPON- 
SIBILITY AND MANAGEMENT ASSISTANCE AU- 
THORITY 
For the District of Columbia Financial Re- 

sponsibility and Management Assistence Au- 

thority, established by section 10l(a) of the 

District of Columbia Financial Responsibil- 

ity and Management Assistance Act of 1995, 

approved April 17, 1995 (109 Stat. 97; Public 

Law 104-8), $3,400,000. 

GENERAL PROVISIONS 

SEC. 101. The expenditure of any appropria- 
tion under this Act for any consulting serv- 
ice through procurement contract, pursuant 
to 5 U.S.C. 3109, shall be limited tio those 
contracts where such expenditures are a 
matter of public record and available for 
public inspection, except where ozherwise 
provided under existing law, or under exist- 
ing Executive order issued pursuant to exist- 


ing law. 

SEC. 102. Except as otherwise provided in 
this Act, all vouchers covering expenditures 
of appropriations contained in this Act shall 
be audited before payment by the designated 
certifying official and the vouchers as ap- 
proved shall be paid by checks issuei by the 
designated disbursing official. 

SEC. 103. Whenever in this Act, an amount 
is specified within an appropriation for par- 
ticular purposes or objects of expenditure, 
such amount, unless otherwise specified, 
shall be considered as the maximum amount 
that may be expended for said purpose or ob- 
ject rather than an amount set apart exclu- 
sively therefor. 

Sec. 104. Appropriations in this Act shall 
be available, when authorized by the Mayor, 


19294 


for allowances for privately-owned auto- 
mobiles and motorcycles used for the per- 
formance of official duties at rates estab- 
lished by the Mayor: Provided, That such 
rates shall not exceed the maximum prevail- 
ing rates for such vehicles as prescribed in 
the Federal Property Management Regula- 
tions 101-7 (Federal Travel Regulations). 

SEc. 105. Appropriations in this Act shall 
be available for expenses of travel and for 
the payment of dues of organizations con- 
cerned with the work of the District of Co- 
lumbia government, when authorized by the 
Mayor: Provided, That the Council of the Dis- 
trict of Columbia and the District of Colum- 
bia Courts may expend such funds without 
authorization by the Mayor. 

Sec. 106. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
refunds and for the payment of judgments 
that have been entered against the District 
of Columbia government: Provided, That 
nothing contained in this section shall be 
construed as modifying or affecting the pro- 
visions of section 11(c)(3) of title XII of the 
District of Columbia Income and Franchise 
Tax Act of 1947, approved March 31, 1956 (70 
Stat. 78; Public Law 84-460; D.C. Code, sec. 
47-1812.11(c)(3)). 

Sec. 107. Appropriations in this Act shall 
be available for the payment of public assist- 
ance without reference to the requirement of 
section 544 of the District of Columbia Public 
Assistance Act of 1982, effective April 6, 1982 
(D.C. Law 4-101; D.C. Code, sec. 3-205.44), and 
for the non-Federal share of funds necessary 
to qualify for Federal assistance under the 
Juvenile Delinquency Prevention and Con- 
trol Act of 1968, approved July 31, 1968 (82 
Stat. 462; Public Law 90-445; 42 U.S.C. 3801 et 
seq.). 

Sec. 108. No part of any appropriation con- 
tained in this Act shall remain available for 
obligation beyond the current fiscal year un- 
less expressly so provided herein. 

SEC. 109. No funds appropriated in this Act 
for the District of Columbia government for 
the operation of educational institutions, 
the compensation of personnel, or for other 
educational purposes may be used to permit, 
encourage, facilitate, or further partisan po- 
litical activities. Nothing herein is intended 
to prohibit the availability of school build- 
ings for the use of any community or par- 
tisan political group during non-school 
hours. 

Sec. 110. None of the funds appropriated in 
this Act shall be made available to pay the 
salary of any employee of the District of Co- 
lumbia government whose name, title, grade, 
salary, past work experience, and salary his- 
tory are not available for inspection by the 
House and Senate Committees on Appropria- 
tions, the Subcommittee on the District of 
Columbia of the House Committee on Gov- 
ernment Reform and Oversight, the Sub- 
committee on Oversight of Government 
Management and the District of Columbia of 
the Senate Committee on Governmental Af- 
fairs, and the Council of the District of Co- 
lumbia, or their duly authorized representa- 
tive. 

SEC. 111. There are appropriated from the 
applicable funds of the District of Columbia 
such sums as may be necessary for making 
payments authorized by the District of Co- 
lumbia Revenue Recovery Act of 1977, effec- 
tive September 23, 1977 (D.C. Law 2-20; D.C. 
Code, sec. 47-421 et seq.). 

SEc. 112. No part of this appropriation shall 
be used for publicity or propaganda purposes 
or implementation of any policy including 
boycott designed to support or defeat legisla- 
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tion pending before Congress or any State 
legislature. 

SEc. 113. At the start of the fiscal year, the 
Mayor shall develop an annual plan, by quar- 
ter and by project, for capital outlay borrow- 
ings: Provided, That within a reasonable time 
after the close of each quarter, the Mayor 
shall report to the Council of the District of 
Columbia and the Congress the actual bor- 
rowings and spending progress compared 
with projections. 

SEC. 114. The Mayor shall not borrow any 
funds for capital projects unless the Mayor 
has obtained prior approval from the Council 
of the District of Columbia, by resolution, 
identifying the projects and amounts to be 
financed with such borrowings. 

Sec. 115. The Mayor shall not expend any 
moneys borrowed for capital projects for the 
operating expenses of the District of Colum- 
bia government. 

SEC. 116. None of the funds appropriated by 
this Act may be obligated or expended by re- 
programming except pursuant to advance ap- 
proval of the reprogramming granted accord- 
ing to the procedure set forth in the Joint 
Explanatory Statement of the Committee of 
Conference (House Report No. 96-443), which 
accompanied the District of Columbia Ap- 
propriation Act, 1980, approved October 30, 
1979 (93 Stat. 713; Public Law 96-93), as modi- 
fied in House Report No. 98-265, and in ac- 
cordance with the Reprogramming Policy 
Act of 1980, effective September 16, 1980 (D.C. 
Law 3-100; D.C. Code, sec. 47-361 et seq.): Pro- 
vided, That for the fiscal year ending Sep- 
tember 30, 1997 the above shall apply except 
as modified by Public Law 104-8. 

SEc. 117. None of the Federal funds pro- 
vided in this Act shall be obligated or ex- 
pended to provide a personal cook, chauffeur, 
or other personal servants to any officer or 
employee of the District of Columbia. 

Sec. 118. None of the Federal funds pro- 
vided in this Act shall be obligated or ex- 
pended to procure passenger automobiles as 
defined in the Automobile Fuel Efficiency 
Act of 1980, approved October 10, 1980 (94 
Stat. 1824; Public Law 96-425; 15 U.S.C. 
2001(2)), with an Environmental Protection 
Agency estimated miles per gallon average 
of less than 22 miles per gallon: Provided, 
That this section shall not apply to security, 
emergency rescue, or armored vehicles. 

SEc. 119. (a) Notwithstanding section 422(7) 
of the District of Columbia Self-Government 
and Governmental Reorganization Act of 
1973, approved December 24, 1973 (87 Stat. 790; 
Public Law 93-198; D.C. Code, sec. 1-242(7)), 
the City Administrator shall be paid, during 
any fiscal year, a salary at a rate established 
by the Mayor, not to exceed the rate estab- 
lished for level IV of the Executive Schedule 
under 5 U.S.C. 5315. 

(b) For purposes of applying any provision 
of law limiting the availability of funds for 
payment of salary or pay in any fiscal year, 
the highest rate of pay established by the 
Mayor under subsection (a) of this section 
for any position for any period during the 
last quarter of calendar year 1996 shall be 
deemed to be the rate of pay payable for that 
position for September 30, 1996. 

(c) Notwithstanding section 4(a) of the Dis- 
trict of Columbia Redevelopment Act of 1945, 
approved August 2, 1946 (60 Stat. 793; Public 
Law 79-592; D.C. Code, sec. 5-803(a)), the 
Board of Directors of the District of Colum- 
bia Redevelopment Land Agency shall be 
paid, during any fiscal year, per diem com- 
pensation at a rate established by the 
Mayor. 

Sec. 120. Notwithstanding any other provi- 
sions of law, the provisions of the District of 
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Columbia Government Comprehensive Merit 
Personnel Act of 1978, effective March 3, 1979 
(D.C. Law 2-139; D.C. Code, sec. 1-601.1 et 
seq.), enacted pursuant to section 422(3) of 
the District of Columbia Self-Government 
and Governmental Reorganization Act of 
1973. approved December 24, 1973 (87 Stat. 790; 
Public Law 93-198; D.C. Code, sec. 1-242(3)), 
shall apply with respect to the compensation 
of District of Columbia employees: Provided, 
That for pay purposes, employees of the Dis- 
trict of Columbia government shall not be 
subject to the provisions of title 5, United 
States Code. 

SEC. 121. The Director of the Department of 
Administrative Services may pay rentals and 
repair, alter, and improve rented premises, 
without regard to the provisions of section 
322 of the Economy Act of 1932 (Public Law 
72-212; 40 U.S.C. 278a), based upon a deter- 
mination by the Director, that by reason of 
circumstances set forth in such determina- 
tion, the payment of these rents and the exe- 
cution of this work, without reference to the 
limitations of section 322, is advantageous to 
the District in terms of economy, efficiency, 
and the District’s best interest. 

SEC. 122. No later than 30 days after the 
end of the first quarter of the fiscal year end- 
ing September 30, 1997, the Mayor of the Dis- 
trict of Columbia shall submit to the Council 
of the District of Columbia the new fiscal 
year 1997 revenue estimates as of the end of 
the first quarter of fiscal year 1997. These es- 
timates shall be used in the budget request 
for the fiscal year ending September 30, 1998. 
The officially revised estimates at midyear 
shall be used for the midyear report. 

SEC. 123. No sole source contract with the 
District of Columbia government or any 
agency thereof may be renewed or extended 
without opening that contract to the com- 
petitive bidding process as set forth in sec- 
tion 303 of the District of Columbia Procure- 
ment Practices Act of 1985, effective Feb- 
ruary 21, 1986 (D.C. Law 6-85; D.C. Code, sec. 
1-1183.3), except that the District of Colum- 
bia Public Schools may renew or extend sole 
source contracts for which competition is 
not feasible or practical, provided that the 
determination as to whether to invoke the 
competitive bidding process has been made 
in accordance with duly promulgated Board 
of Education rules and procedures. 

SEC. 124. For purposes of the Balanced 
Budget and Emergency Deficit Control Act 
of 1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended, the 
term “program, project, and activity” shall 
be synonymous with and refer specifically to 
each account appropriating Federal funds in 
this Act, and any sequestration order shall 
be applied to each of the accounts rather 
than to the aggregate total of those ac- 
counts: Provided, That sequestration orders 
shall not be applied to any account that is 
specifically exempted from sequestration by 
the Balanced Budget and Emergency Deficit 
Control Act of 1985, approved December 12, 
1985 (99 Stat. 1037; Public Law 99-177), as 
amended. 

SEc. 125. In the event a sequestration order 
is issued pursuant to the Balanced Budget 
and Emergency Deficit Control Act of 1985, 
approved December 12, 1985 (99 Stat. 1037: 
Public Law 99-177), as amended, after the 
amounts appropriated to the District of Co- 
lumbia for the fiscal year involved have been 
paid to the District of Columbia, the Mayor 
of the District of Columbia shall pay to the 
Secretary of the Treasury, within 15 days 
after receipt of a request therefor from the 
Secretary of the Treasury, such amounts as 
are sequestered by the order: Provided, That 
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the sequestration percentage specified in the 
order shall be applied proportionately to 
each of the Federal appropriation accounts 
in this Act that are not specifically exempt- 
ed from sequestration by the Balanced Budg- 
et and Emergency Deficit Control Act of 
1985, approved December 12, 1985 (99 Stat. 
1037; Public Law 99-177), as amended. 

SEC. 126. Nothing in this Act shall be con- 
strued to authorize any office, agency or en- 
tity to expend funds for programs or func- 
tions for which a reorganization plan is re- 
quired but has not been approved by the 
Council pursuant to section 422(12) of the 
District of Columbia Self-Government and 
Governmental Reorganization Act of 1973, 
approved December 24, 1973 (87 Stat. 790; Pub- 
lic Law 93-198; D.C. Code, sec. 1-242(12)) and 
the Governmental Reorganization Proce- 
dures Act of 1981, effective October 17, 1981 
(D.C. Law 4-42; D.C. Code, secs. 1-299.1 to 1- 
299.7). Appropriations made by this Act for 
such programs or functions are conditioned 
on the approval by the Council, prior to Oc- 
tober 1, 1996, of the required reorganization 


plans. 

SEC. 127. (a) An entity of the District of Co- 
lumbia government may accept and use a 
gift or donation during fiscal year 1997 if— 

(1) the Mayor approves the acceptance and 
use of the gift or donation: Provided, That 
the Council of the District of Columbia may 
accept and use gifts without prior approval 
by the Mayor; and 

(2) the entity uses the gift or donation to 
carry out its authorized functions or duties. 

(b) Each entity of the District of Columbia 
government shall keep accurate and detailed 
records of the acceptance and use of any gift 
or donation under subsection (a) of this sec- 
tion, and shall make such records available 
for audit and public inspection. 

(c) For the purposes of this section, the 
term “entity of the District of Columbia 
government“ includes an independent agen- 
cy of the District of Columbia. 

(d) This section shall not apply to the Dis- 
trict of Columbia Board of Education, which 
may, pursuant to the laws and regulations of 
the District of Columbia, accept and use 
gifts to the public schools without prior ap- 
proval by the Mayor. 

SEC. 128. None of the Federal funds pro- 
vided in this Act may be used by the District 
of Columbia to provide for salaries, expenses, 
or other costs associated with the offices of 
United States Senator or United States Rep- 
resentative under section 4(d) of the District 
of Columbia Statehood Constitutional Con- 
vention Initiatives of 1979, effective March 
10, 1981 (D.C. Law 3-171; D.C. Code, sec: 1- 
113(d)). 

PROHIBITION AGAINST USE OF FUNDS FOR 
ABORTIONS 


[SeEc. 129. None of the funds appropriated 
under this Act shall be expended for any 
abortion except where the life of the mother 
would be endangered if the fetus were carried 
to term or where the pregnancy is the result 
of an act of rape or incest.] 

SEC. 129. None of the Federal funds appro- 
priated under this Act shall be erpended for any 
abortion except where the life of the mother 
would be endangered if the fetus were carried to 
term or where the pregnancy is the result of an 
act of rape or incest. 

PROHIBITION ON DOMESTIC PARTNERS ACT 


[SeEc. 130. No funds made available pursu- 
ant to any provision of this Act shall be used 
to implement or enforce any system of reg- 
istration of unmarried, cohabiting couples 
whether they are homosexual, lesbian, or 
heterosexual, including but not limited to 
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registration for the purpose of extending em- 
ployment, health, or governmental benefits 
to such couples on the same basis that such 
benefits are extended to legally married cou- 
ples; nor shall any funds made available pur- 
suant to any provision of this Act otherwise 
be used to implement or enforce D.C. Act 9- 
188, signed by the Mayor of the District of 
Columbia on April 15, 1992.] 

SEC. 130. No Federal funds made available 
pursuant to any provision of this Act shall be 
used to implement or enforce any system of reg- 
istration of unmarried, cohabitating couples 
whether they are homosexual, lesbian, or het- 
eroserual, including but not limited to registra- 
tion for the purpose of extending employment, 
health, or governmental benefits to such couples 
on the same basis that such benefits are er- 
tended to legally married couples; nor shall any 
Federal funds made available pursuant to any 
provision of this Act otherwise be used to imple- 
ment or enforce D.C. Act 9-188, signed by the 
— of the District of Columbia on April 15, 


COMPENSATION OF MEMBERS OF JUDICIAL 
NOMINATION COMMISSION 

Sec. 131. (a) IN GENERAL.—Effective as if 
included in the enactment of the District of 
Columbia Appropriations Act, 1996, section 
434(b)(5) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act is amended to read as follows: 

5) Members of the Commission shall 
serve without compensation for services ren- 
dered in connection with their official duties 
on the Commission.“ 

(b) CONFORMING AMENDMENT.—Section 
133(b) of the District of Columbia Appropria- 
tions Act, 1996 is hereby repealed, and the 
provision of law amended by such section is 
hereby restored as if such section had not 
been enacted into law. 

MONTHLY REPORTING REQUIREMENTS—BOARD 
OF EDUCATION 

SEC. 132. The Board of Education shall sub- 
mit to the Congress, the Mayor, the District 
of Columbia Financial Responsibility and Man- 
agement Assistance Authority, and the Council 
of the District of Columbia no later than fif- 
teen (15) calendar days after the end of each 
month a report that sets forth— 

(1) current month expenditures and obliga- 
tions, year-to-date expenditures and obliga- 
tions, and total fiscal year expenditure pro- 
jections vs. budget broken out on the basis of 
control center, responsibility center, agency 
reporting code, and object class, and for all 
funds, including capital financing; 

(2) a breakdown of FTE positions and staff 
for the most current pay period broken out 
on the basis of control center, responsibility 
center, and agency reporting code within 
each responsibility center, for all funds, in- 
cluding capital funds; 

(3) a list of each account for which spend- 
ing is frozen and the amount of funds frozen, 
broken out by control center, responsibility 
center, detailed object, and agency reporting 
code, and for all funding sources; 

(4) a list of all active contracts in excess of 
$10,000 annually, which contains the name of 
each contractor; the budget to which the 
contract is charged broken out on the basis 
of control center, responsibility center, and 
agency reporting code; and contract identify- 
ing codes used by the D.C. Public Schools; 
payments made in the last month and year- 
to-date, the total amount of the contract 
and total payments made for the contract 
and any modifications, extensions, renewals; 
and specific modifications made to each con- 
tract in the last month; 

(5) all reprogramming requests and reports 
that are required to be, and have been, sub- 
mitted to the Board of Education; and 
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(6) changes made in the last month to the 
organizational structure of the D.C. Public 
Schools, displaying previous and current 
control centers and responsibility centers, 
the names of the organizational entities that 
have been changed, the name of the staff 
member supervising each entity affected, 
and the reasons for the structural change. 

MONTHLY REPORTING REQUIREMENTS 

UNIVERSITY OF THE DISTRICT OF COLUMBIA 

SEC. 133. The University of the District of 
Columbia shall submit to the Congress, the 
Mayor, the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority, and the Council of the District of Co- 
lumbia no later than fifteen (15) calendar 
days after the end of each month a report 
that sets forth— 

(1) current month expenditures and obliga- 
tions, year-to-date expenditures and obliga- 
tions, and total fiscal year expenditure pro- 
jections vs. budget broken out on the basis of 
control center, responsibility center, and ob- 
ject class, and for all funds, non-appropriated 
funds, and capital financing; 

(2) a breakdown of FTE positions and all 
employees for the most current pay period 
broken out on the basis of control center and 
responsibility center, for all funds, including 
capital funds; 

(3) a list of each account for which spend- 
ing is frozen and the amount of funds frozen, 
broken out by control center, responsibility 
center, detailed object, and for all funding 
sources; 

(4) a list of all active contracts in excess of 
$10,000 annually, which contains the name of 
each contractor; the budget to which the 
contract is charged broken out on the basis 
of control center and responsibility center, 
and contract identifying codes used by the 
University of the District of Columbia; pay- 
ments made in the last month and year-to- 
date, the total amount of the contract and 
total payments made for the contract and 
any modifications, extensions, renewals; and 
specific modifications made to each contract 
in the last month; 

(5) all reprogramming requests and reports 
that have been made by the University of the 
District of Columbia within the last month 
in compliance with applicable law; and 

(6) changes made in the last month to the 
organizational structure of the University of 
the District of Columbia, displaying previous 
and current control centers and responsibil- 
ity centers, the names of the organizational 
entities that have been changed, the name of 
the staff member supervising each entity af- 
fected, and the reasons for the structural 
change. 

ANNUAL REPORTING REQUIREMENTS 

SEc. 134. (a) The Board of Education of the 
District of Columbia and the University of 
the District of Columbia shall annually com- 
pile an accurate and verifiable report on the 
positions and employees in the public school 
system and the university, respectively. The 
annual report shall set forth— 

(1) the number of validated schedule A po- 
sitions in the District of Columbia Public 
Schools and the University of the District of 
Columbia for fiscal year 1996, fiscal year 1997, 
and thereafter on a full-time equivalent 
basis, including a compilation of all posi- 
tions by control center, responsibility cen- 
ter, funding source, position type, position 
title, pay plan, grade, and annual salary; and 

(2) a compilation of all employees in the 
District of Columbia Public Schools and the 
University of the District of Columbia as of 
the preceding December 31, verified as to its 
accuracy in accordance with the functions 
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that each employee actually performs, by 
control center, responsibility center, agency 
reporting code, program (including funding 
source), activity, location for accounting 
purposes, job title, grade and classification, 
annual salary, and position control number. 

(b) SUBMISSION.—The annual report re- 
quired by subsection (a) of this section shall 
be submitted to the Congress, the Mayor, the 
District of Columbia Council, the Consensus 
Commission, and the Authority, not later 
than February 15 of each year. 

ANNUAL BUDGETS AND BUDGET REVISIONS 

SEc. 135. (a) No later than October 1, 1996, 
or within 15 calendar days after the date of 
the enactment of the District of Columbia 
Appropriations Act, 1997, whichever occurs 
later, and each succeeding year, the Board of 
Education and the University of the District 
of Columbia shall submit to the appropriate 
congressional committees, the Mayor, the 
District of Columbia Council, the Consensus 
Commission, and the District of Columbia 
Financial Responsibility and Management 
Assistance Authority, a revised appropriated 
funds operating budget for the public school 
system and the University of the District of 
Columbia for such fiscal year that is in the 
total amount of the approved appropriation 
and that realigns budgeted data for personal 
services and other-than-personal services, re- 
spectively, with anticipated actual expendi- 
tures. 

(b) The revised budget required by sub- 
section (a) of this section shall be submitted 
in the format of the budget that the Board of 
Education and the University of the District 
of Columbia submit to the Mayor of the Dis- 
trict of Columbia for inclusion in the May- 
or's budget submission to the Council of the 
District of Columbia pursuant to section 442 
of the District of Columbia Self-Government 
and Governmental Reorganization Act, Pub- 
lic Law 93-198, as amended (D.C. Code, sec. 
47-301). 

EDUCATIONAL BUDGET APPROVAL 


Sec. 136. The Board of Education, the 
Board of Trustees of the University of the 
District of Columbia, the Board of Library 
Trustees, and the Board of Governors of the 
D.C. School of Law shall vote on and approve 
their respective annual or revised budgets 
before submission to the Mayor of the Dis- 
trict of Columbia for inclusion in the May- 
or's budget submission to the Council of the 
District of Columbia in accordance with sec- 
tion 442 of the District of Columbia Self-Gov- 
ernment and Governmental Reorganization 
Act, Public Law 93-198, as amended (D.C. 
Code, sec. 47-301), or before submitting their 
respective budgets directly to the Council. 


PUBLIC SCHOOL EMPLOYEE EVALUATIONS 


SEc. 137. Notwithstanding any other provi- 
sion of law, rule, or regulation, the evalua- 
tion process and instruments for evaluating 
District of Columbia Public Schools employ- 
ees shall be a non-negotiable item for collec- 
tive bargaining purposes. 

MODIFICATIONS OF BOARD OF EDUCATION 
REDUCTION-IN-FORCE PROCEDURES 


SEc. 138. The District of Columbia Govern- 
ment Comprehensive Merit Personnel Act of 
1978, D.C. Code, sec. 1-601.1 et seq.), is amend- 
ed— i 

(1) in section 301 (D.C. Code, sec. 1-603.1)— 

(A) by inserting after paragraph (13), the 
following new paragraph: 

“(13A) The term ‘nonschool-based person- 
nel’ means any employee of the District of 
Columbia public schools who is not based at 
a local school or who does not provide direct 
services to individual students.”; and 
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(B) by inserting after paragraph (15), the 
following new paragraph: 

“(15A) The term ‘school administrators’ 
means principals, assistant principals, 
school program directors, coordinators, in- 
structional supervisors, and support person- 
nel of the District of Columbia public 
schools."’; 

(2) in section 801A(b)(2) (D.C. Code, sec. 1- 
609.1(b)(2)(L)) — 

(A) by striking (L) reduction-in-force”’ 
and inserting ‘‘(L)(i) reduction-in-force’’; and 

(B) by inserting after subparagraph (L)(i), 
the following new clause: 

1) notwithstanding any other provision 
of law, the Board of Education shall not 
issue rules that require or permit nonschool- 
based personnel or school administrators to 
be assigned or reassigned to the same com- 
petitive level as classroom teachers;’’; and 

(3) in section 2402 (D.C. Code, sec. 1-625.2), 
by adding at the end the following new sub- 
section: 

) Notwithstanding any other provision 
of law, the Board of Education shall not re- 
quire or permit nonschool-based personnel or 
school administrators to be assigned or reas- 
signed to the same competitive level as 
classroom teachers.“ 

Sec. 139. (a) Notwithstanding any other 
provision of law, rule, or regulation, an em- 
ployee of the District of Columbia Public 
Schools shall be— 

(1) classified as an Educational Service em- 
ployee; 

(2) placed under the personnel authority of 
the Board of Education; and 

(3) subject to all Board of Education rules. 

(b) School-based personnel shall constitute 
a separate competitive area from nonschool- 
based personnel who shall not compete with 
school-based personnel for retention pur- 
poses. 

MODIFICATION OF REDUCTION-IN-FORCE 
PROCEDURES 

SEc. 140. (a) Section 2401 of the District of 
Columbia Government Comprehensive Merit 
Personnel Act of 1978 (D.C. Code, sec. 1-625.1 
et seq.) is amended by amending the third 
sentence to read as follows: “A personnel au- 
thority may establish lesser competitive 
areas within an agency on the basis of all or 
a clearly identifiable segment of an agency’s 
mission or a division or major subdivision of 
an agency.“ 

(d) The District of Columbia Government 
Comprehensive Merit Personnel Act of 1978 
(D.C. Code, sec. 1-601.1 et seq.), as amended 
by section 149 of the District of Columbia 
Appropriations Act, 1996 (Public Law 104- 
134), is amended by adding at the end the fol- 
lowing new section: 

“SEC. 2407. ABOLISHMENT OF POSITIONS FOR 
FISCAL YEAR 1997. 

(a) Notwithstanding any other provision 
of law, regulation, or collective bargaining 
agreement either in effect or to be nego- 
tiated while this legislation is in effect for 
the fiscal year ending September 30, 1997, 
each agency head is authorized, within the 
agency head’s discretion, to identify posi- 
tions for abolishment. 

() Prior to February 1, 1997, each person- 
nel authority shall make a final determina- 
tion that a position within the personnel au- 
thority is to be abolished. 

“(c) Notwithstanding any rights or proce- 
dures established by any other provision of 
this title, any District government em- 
ployee, regardless of date of hire, who en- 
cumbers a position identified for abolish- 
ment shall be separated without competition 
or assignment rights, except as provided in 
this section. 
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d) An employee affected by the abolish- 
ment of a position pursuant to this section 
who, but for this section would be entitled to 
compete for retention, shall be entitled to 
one round of lateral competition pursuant to 
Chapter 24 of the District of Columbia Per- 
sonnel Manual, which shall be limited to po- 
sitions in the employee’s competitive level. 

(e) Each employee who is a bona fide resi- 
dent of the District of Columbia shall have 
added 5 years to his or her creditable service 
for reduction-in-force purposes. For purposes 
of this subsection only, a nonresident Dis- 
trict employee who was hired by the District 
government prior to January 1, 1980, and has 
not had a break in service since that date, or 
a former employee of the United States De- 
partment of Health and Human Services at 
Saint Elizabeths Hospital who accepted em- 
ployment with the District government on 
October 1, 1987, and has not had a break in 
service since that date, shall be considered a 
District resident. 

( Each employee selected for separation 
pursuant to this section shall be given writ- 
ten notice of at least 30 days before the effec- 
tive date of his or her separation. 

(g) Neither the establishment of a com- 
petitive area smaller than an agency, nor the 
determination that a specific position is to 
be abolished, nor separation pursuant to this 
section shall be subject to review except as 
follows— 

(J) an employee may file a complaint con- 
testing a determination or a separation pur- 
suant to title XV of this Act or section 303 of 
the Human Rights Act of 1977, effective De- 
cember 13, 1977 (D.C. Law 2-38; D.C. Code, sec. 
1-2543); and 

02) an employee may file with the Office 
of Employee Appeals an appeal contesting 
that the separation procedures of sub- 
sections (d) and (f) of this section were not 
properly applied. 

ch) An employee separated pursuant to 
this section shall be entitled to severance 
pay in accordance with title XI of this Act, 
except that the following shall be included in 
computing creditable service for severance 
pay for employees separated pursuant to this 
section— 

“(1) four years for an employee who quali- 
fied for veterans preference under this Act, 
and 

2) three years for an employee who quali- 
fied for residency preference under this Act. 

) Separation pursuant to this section 
shall not affect an employee’s rights under 
either the Agency Reemployment Priority 
Program or the Displaced Employee Pro- 
gram established pursuant to Chapter 24 of 
the District Personnel Manual. 

“(j) The Mayor shall submit to the Council 
a listing of all positions to be abolished by 
agency and responsibility center by March 1, 
1997, or upon the delivery of termination no- 
tices to individual employees. 

(K) Notwithstanding the provisions of sec- 
tion 1708 or section 2402(d), the provisions of 
this Act shall not be deemed negotiable. 

“(1) A personnel authority shall cause a 30- 
day termination notice to be served, no later 
than September 1, 1997, on any incumbent 
employee remaining in any position identi- 
fied to be abolished pursuant to subsection 
(b) of this section”. 

[CEILING ON EXPENSES AND DEFICIT 

[SEC. 141. (a) CEILING ON TOTAL OPERATING 
EXPENSES AND DEFICIT.— 

[(1) IN GENERAL.—Notwithstanding any 
other provision of law, the total amount ap- 
propriated in this Act for operating expenses 
for the District of Columbia for fiscal year 
1997 under the caption “DIVISION OF EX- 
PENSES” shall not exceed the lesser of— 
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[(A) the sum of the total revenues of the 
District of Columbia for such fiscal year and 
$40,000,000; or 

[(B) $5,108,913,000 (of which $134,528,000 
shall be from intra-District funds). 

[(2) ENFORCEMENT.—The Chief Financial 
Officer of the District of Columbia and the 
District of Columbia Financial Responsibil- 
ity and Management Assistance Authority 
shall take such steps as are necessary to as- 
sure that the District of Columbia meets the 
requirements of this section, including the 
apportioning by the Chief Financial Officer 
of the appropriations and funds made avail- 
able to the District during fiscal year 1997. 

{(b) ACCEPTANCE AND USE OF GRANTS NOT 
INCLUDED IN CEILING.— 

LI) IN GENERAL.—Notwithstanding sub- 
section (a), the Mayor of the District of Co- 
lumbia may accept, obligate, and expend 
Federal, private, and other grants received 
by the District government that are not re- 
flected in the amounts appropriated in this 
Act. 

[(2) REQUIREMENT OF CHIEF FINANCIAL OFFI- 
CER REPORT AND FINANCIAL RESPONSIBILITY 
AND MANAGEMENT ASSISTANCE AUTHORITY AP- 
PROVAL.—No such Federal, private, or other 
grant may be accepted, obligated, or ex- 
pended pursuant to paragraph (1) until— 

[(A) the Chief Financial Officer of the Dis- 
trict submits to the District of Columbia Fi- 
nancial Responsibility and Management As- 
sistance Authority established by Public 
Law 104-8 (109 Stat. 97) a report setting forth 
detailed information regarding such grant; 
and 

{(B) the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority has reviewed and approved the ac- 
ceptance, obligation, and expenditure of such 
grant in accordance with review and ap- 
proval procedures consistent with the provi- 
sions of Public Law 104-8, the District of Co- 
lumbia Financial Responsibility and Man- 
agement Assistance Act of 1995. 

[(3) PROHIBITION ON SPENDING IN ANTICIPA- 
TION OF APPROVAL OR RECEIPT.—No amount 
may be obligated or expended from the gen- 
eral fund or other funds of the District gov- 
ernment in anticipation of the approval or 
receipt of a grant under paragraph (2)(B) or 
in anticipation of the approval or receipt of 
a Federal, private, or other grant not subject 
to such paragraph. 

{(4) MONTHLY REPORTS.—The Chief Finan- 
cial Officer of the District shall prepare a 
monthly report setting forth detailed infor- 
mation regarding all Federal, private, and 
other grants subject to this subsection. Each 
such report shall be submitted to the Council 
of the District of Columbia, and to the Com- 
mittees on Appropriations of the House of 
Representatives and the Senate, not later 
than 15 days after the end of the month cov- 
ered by the report.] 

ACCEPTANCE AND USE OF GRANTS 
141. (a) ACCEPTANCE AND USE 


'RANTS.— 

(1) IN GENERAL.—The Mayor of the District of 
Columbia may accept, obligate, and expend Fed- 
eral, private, and other grants received by the 
District government that are not reflected in the 
amounts appropriated in this Act. 

(2) REQUIREMENT OF CHIEF FINANCIAL OFFICER 
REPORT AND FINANCIAL RESPONSIBILITY AND 
MANAGEMENT ASSISTANCE AUTHORITY AP- 
PROVAL.—No such Federal, private, or other 
grant may be accepted, obligated, or expended 
pursuant to paragraph (1) until— 

(A) the Chief Financial Officer of the District 
submits to the District of Columbia Financial 
Responsibility and Management Assistance Au- 
thority established by Public Law 104-8 (109 
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Stat. 97) a report setting forth detailed informa- 
tion regarding such grant; and 

(B) the District of Columbia Financial Re- 
sponsibility and Management Assistance Au- 
thority has reviewed and approved the accept- 
ance, obligation, and erpenditure of such grant 
in accordance with review and approval proce- 
dures consistent with the provisions of Public 
Law 104-8, the District of Columbia Financial 
Responsibility and Management Assistance Act 
of 1995. 

(3) PROHIBITION ON SPENDING IN ANTICIPATION 
OF APPROVAL OR RECEIPT.—No amount may be 
obligated or erpended from the general fund or 
other funds of the District government in antici- 
pation of the approval or receipt of a grant 
under paragraph (2)(B) or in anticipation of the 
approval or receipt of a Federal, private, or 
other grant not subject to such paragraph. 

(4) MONTHLY REPORTS.—The Chief Financial 
Officer of the District shall prepare a monthly 
report setting forth detailed information regard- 
ing all Federal, private, and other grants sub- 
ject to this subsection. Each such report shall be 
submitted to the Council of the District of Co- 
lumbia, and to the Committees on Appropria- 
tions of the House of Representatives and the 
Senate, not later than 15 days after the end of 
the month covered by the report. 

[CHIEF FINANCIAL OFFICER POWERS DURING 

CONTROL PERIODS 

[Sec. 142. Notwithstanding any other pro- 
vision of law, during any control period in ef- 
fect under subtitle A of title II of the Dis- 
trict of Columbia Financial Responsibility 
and Management Assistance Act of 1995 the 
following shall apply: 

{(a) the heads and all personnel of the fol- 
lowing offices, together with all other Dis- 
trict of Columbia executive branch account- 
ing, budget, and financial management per- 
sonnel, shall be appointed by, shall serve at 
the pleasure of, and shall act under the di- 
rection and control of the Chief Financial 
Officer: 

[The Office of the Treasurer. 

{The Controller of the District of Colum- 
bia. 

[The Office of the Budget. 

[The Office of Financial Information Serv- 
ices. 

[The Department of Finance and Revenue. 
The District of Columbia Financial Respon- 
sibility and Management Assistance Author- 
ity established pursuant to Public Law 104-8, 
approved April 17, 1995, may remove such in- 
dividuals from office for cause, after con- 
sultation with the Mayor and the Chief Fi- 
nancial Officer. 

[(b) The Chief Financial Officer shall pre- 
pare and submit to the Mayor, for inclusion 
in the annual budget of the District of Co- 
lumbia under part D of title IV of the Dis- 
trict of Columbia Self-Government and Gov- 
ernmental Reorganization Act of 1973, ap- 
proved December 24, 1973 (87 Stat. 774; Public 
Law 93-198), as amended, for each fiscal year 
occurring during a control period in effect 
under subtitle A of title II of the District of 
Columbia Financial Responsibility and Man- 
agement Assistance Act of 1995, annual esti- 
mates of the expenditures and appropriations 
necessary for the operation of the Office of 
the Chief Financial Officer for the year. All 
such estimates shall be forwarded by the 
Mayor to the Council of the District of Co- 
lumbia for its action pursuant to sections 446 
and 603(c) of the District of Columbia Self- 
Government and Governmental Reorganiza- 
tion Act, Public Law 93-198, approved De- 
cember 24, 1973, without revision but subject 
to recommendations. Notwithstanding any 
other provisions of the District of Columbia 
Self-Government and Governmental Reorga- 
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nization Act, Public Law 93-198, approved 
December 24, 1973, the Council may comment 
or make recommendations concerning such 
estimates, but shall have no authority to re- 
vise such estimates.] 
CHIEF FINANCIAL OFFICER POWERS DURING 
CONTROL PERIODS 

SEC. 142. Notwithstanding any other provision 
of law, during any control period in effect 
under subtitle A of title II of the District of Co- 
lumbia Financial Responsibility and Manage- 
ment Assistance Act of 1995 the following shall 
apply: 

(a) the heads and all personnel of the follow- 
ing offices, together with all other District of 
Columbia accounting, budget, and financial 
management personnel, (except legislative and 
judicial personnel) shall be appointed by, shall 
serve at the pleasure of, and shall act under the 
direction and control of the Chief Financial Of- 
ficer: 


The Office of the Treasurer. 

The Controller of the District of Columbia. 

The Office of the Budget. 

The Office of Financial Information Services. 

The Department of Finance and Revenue. 
The District of Columbia Financial Responsibil- 
ity and Management Assistance Authority es- 
tablished pursuant to Public Law 104-8, ap- 
proved April 17, 1995, may remove such individ- 
uals from office for cause, after consultation 
with the Mayor and the Chief Financial Officer. 

(b) The Chief Financial Officer shall prepare 
and submit to the Mayor, for inclusion in the 
annual budget of the District of Columbia under 
part D of title IV of the District of Columbia 
Self-Government and Governmental Reorganiza- 
tion Act of 1973, approved December 24, 1973 (87 
Stat. 774; Public Law 93-198), as amended, for 
each fiscal year occurring during a control pe- 
riod in effect under subtitle A of title II of the 
District of Columbia Financial Responsibility 
and Management Assistance Act of 1995, annual 
estimates of the erpenditures and appropria- 
tions necessary for the operation of the Office of 
the Chief Financial Officer for the year. All 
such estimates shall be forwarded by the Mayor 
to the Council of the District of Columbia for its 
action pursuant to sections 446 and 603(c) of the 
District of Columbia Self-Government and Gov- 
ernmental Reorganization Act, Public Law 93- 
198, approved December 24, 1973, without revi- 
sion but subject to recommendations. Notwith- 
standing any other provisions of the District of 
Columbia Self-Government and Governmental 
Reorganization Act, Public Law 93-198, ap- 
proved December 24, 1973, the Council may com- 
ment or make recommendations concerning such 
estimates, but shall have no authority to revise 
such estimates. 

POLICE AND FIRE FIGHTER DISABILITY 
RETIREMENTS 


SEC. 143. (a) Up to 50 police officers and up 
to 50 Fire and Emergency Medical Services 
members with less than 20 years of depart- 
mental service who were hired before Feb- 
ruary 14, 1980, and who retire on disability 
before the end of calendar year 1997 shall be 
excluded from the computation of the rate of 
disability retirements under subsection 
145(a) of the District of Columbia Retirement 
Reform Act of 1979 (93 Stat. 882; D.C. Code, 
sec. 1-725(a)), for purposes of reducing the au- 
thorized Federal payment to the District of 
Columbia Police Officers and Fire Fighters’ 
Retirement Fund pursuant to subsection 
145(c) of the District of Columbia Retirement 
Reform Act of 1979. 

(b) The Mayor, within 30 days after the en- 
actment of this provision, shall engage an 
enrolled actuary, to be paid by the District 
of Columbia Retirement Board, and shall 
comply with the requirements of section 
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142(d) and section 144(d) of the District of Co- 
lumbia Retirement Reform Act of 1979 (Pub- 
lic Law 96-122, approved November 17, 1979; 
D.C. Code, secs. 1-722(d) and 1~724(d). 

(c) This section shall not go into effect 
until 15 days after the Mayor transmits the 
actuarial report required by section 142(d) of 
the District of Columbia Retirement Reform 
Act of 1979 (Public Law 96-122, approved No- 
vember 17, 1979) to the District of Columbia 
Retirement Board, the Speaker of the House 
of Representatives, and the President pro 
tempore of the Senate. 

SEC. 144. (a) Section 451(c)(3) of the District 
of Columbia Self-Government and Govern- 
mental Reorganization Act, approved De- 
cember 24, 1973 (87 Stat. 803; D.C. Code, sec. 
1-1130(c)(3)), is amended by striking the word 
“section” and inserting the word sub- 
section” in its place. 

DISTRICT OF COLUMBIA SCHOOL REFORM 

SEC. 145. Section 2204(c)(2) of the District 
of Columbia School Reform Act of 1995 (Pub- 
lic Law 104-134) is amended to read as fol- 
lows: 

“(2) TUITION, FEES, AND PAYMENTS.— 

(A) PROHIBITION.—A public charter school 
may not, with respect to any student other 
than a nonresident student, charge tuition, 
impose fees, or otherwise require payment 
for participation in any program, edu- 
cational offering, or activity that— 

(i) enrolls students in any grade from kin- 
dergarten through grade 12; or 

“(ii) is funded in whole or part through an 
annual local appropriation. 

B) EXCEPTION.—A public charter school 
may impose fees or otherwise require pay- 
ment, at rates established by the Board of 
Trustees of the school, for any program, edu- 
cational offering, or activity not described in 
clause (i) or (ii) of subparagraph (A), includ- 
ing adult education programs, or for field 
trips or similar activities. 

SEC. 146. (a) COMPLIANCE WITH BUY AMER- 
ICAN ACT.—None of the funds made available 
in this Act may be expended by an entity un- 
less the entity agrees that in expending the 
funds the entity will comply with the Buy 
American Act (41 U.S.C. 10a-10c). 

(b) SENSE OF CONGRESS; REQUIREMENT RE- 
GARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided 
using funds made available in this Act, it is 
the sense of the Congress that entities re- 
ceiving the assistance should, in expending 
the assistance, purchase only American- 
made equipment and products to the great- 
est extent practicable. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.— 
In providing financial assistance using funds 
made available in this Act, the head of each 
agency of the Federal or District of Colum- 
bia government shall provide to each recipi- 
ent of the assistance a notice describing the 
statement made in paragraph (1) by the Con- 


gress. 

(c) PROHIBITION OF CONTRACTS WITH PER- 
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any 
person intentionally affixed a label bearing a 
“Made in America” inscription, or any in- 
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
the person shall be ineligible to receive any 
contract or subcontract made with funds 
made available in this Act, pursuant to the 
debarment, suspension, and ineligibility pro- 
cedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 
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SEC. 147. Notwithstanding any other law, the 
District of Columbia Housing Finance Agency, 
established by section 210 of the District of Co- 
lumbia Housing Finance Agency Act, effective 
March 3, 1979 (D.C. Law 2-135; D.C. Code, sec. 
45-2111) shall not be required to repay moneys 
advanced by the District government (including 
accrued interest thereon) pursuant to Congres- 
sional appropriations for fiscal years 1980 
through 1992. 

SEC. 148. Section 2561(b) of the District of Co- 
lumbia School Reform Act of 1995 (Public Law 
104-134) is amended to read as follows: 

D LIMITATION.—A waiver under subsection 
(a) shall not apply to requirements under 40 
U.S.C. 267a-276a-7 and Executive Order 11246." 

SEC. 149. ENERGY AND WATER SAVINGS AT DIS- 
TRICT OF COLUMBIA FACILITIES.— 

(a) REDUCTION IN FACILITY ENERGY COSTS AND 
WATER CONSUMPTION.— 

IN GENERAL.—The Director of the District of 
Columbia Office of Energy shall, subject to the 
contract approval provisions of Public Law 104- 
i 


(A) develop a comprehensive plan to identify 
and accomplish energy conservation measures to 
achieve maximum cost-effective energy and 
water savings; 

(B) enter into innovative financing and con- 
tractual mechanisms including, but not limited 
to utility demand-side management programs 
and energy savings performance contracts and 
water conservation performance contracts: Pro- 
vided, That the terms of such contracts do not 
exceed twenty-five years; and 

(C) permit and encourage each department or 
agency and other instrumentality of the District 
of Columbia to participate in programs con- 
ducted by any gas, electric or water utility of 
the management of electricity or gas demand or 
for energy or water and conservation. 

This Act may be cited as the District of 
Columbia Appropriations Act, 1997. 

Mr. JEFFORDS. Mr. President, I am 
pleased to present the fiscal year 1997 
District of Columbia appropriations 
bill to the Senate. This budget is, I 
hope, one more step in the District’s 
path to fiscal stability and financial 
health. 

Our goal, in this bill and every one to 
follow, must be a city worthy in every 
respect to be the symbol of our Na- 
tion—from its streets, to its schools, to 
its safety. The District of Columbia is 
at a critical juncture. If we do not ex- 
ercise great care over the next few 
years, we will be left with a Potemkin 
Village on the Potomac—one with 
gleaming monuments and grinding pov- 
erty. 

The bill presented is within the sub- 
committee’s allocation and contains a 
Federal payment of $660 million. This 
is the authorized level and the same 
amount as was appropriated for 1995 
and 1996. 

The bill also contains $52 million in 
Federal contributions to the pension 
funds for police officers, firefighters, 
judges, and teachers. The Federal Gov- 
ernment accepted this commitment 
when it transferred these pension funds 
to the District over a decade ago. Fi- 
nally, the bill contains some $5.7 mil- 
lion for reimbursement for expenses re- 
sulting from next January’s Presi- 
dential inauguration. 

As my colleagues will recall, the Dis- 
trict’s financial situation had so dete- 
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riorated that last year we established a 
control board for the city. A little over 
a year ago the President appointed the 
five members of the District of Colum- 
bia Financial Responsibility and Man- 
agement Assistance Authority and its 
work began. 

The budget before us is the first to 
fully benefit from the work of the Fi- 
nancial Authority and the process es- 
tablished by its authorizing legislation. 
The Mayor, the city council, the chief 
financial officer and the Financial Au- 
thority have worked together and pro- 
duced a budget which each supports. 

The committee’s bill adopts the con- 
sensus budget without change. I think 
we should respect the process we estab- 
lished in the control board legislation 
and defer to the budget presented us. 

I think this budget is a sound one. It 
restrains spending, which is up from 
about $5 billion this year to some $5.1 
billion next year, and relies on much 
more conservative assumptions than 
some past budget submissions. 

The budget reduces spending in some 
areas, and increases it in others, such 
as public safety. As we trim spending, 
I think it is vital that we support 
spending in such core functions as pub- 
lic safety and education. 

To further insure fiscal integrity, 
this bill removes any ambiguity in the 
authority of the CFO. The committee 
intends that he shall oversee all finan- 
cial personnel in the executive branch, 
including the independent agencies. 

Section 148 of the bill contains an im- 
portant provision authorizing the di- 
rector of the District of Columbia En- 
ergy Office to negotiate energy per- 
formance contracts, the terms of which 
can extend up to 25 years. Under cur- 
rent law, the District is limited to en- 
tering 1 year or short term contracts 
which acts to discourage companies 
from entering such contracts. 

The Department of Energy’s [DOE] 
Federal Energy Management Program 
is an ambitious program to reduce en- 
ergy consumption in all Federal build- 
ings and installations. Agencies and 
Departments invite energy service 
companies to install energy efficient 
lighting, heating, and cooling systems. 
The companies provide the investment 
capital and their payback comes from 
a portion of the money saved when the 
Agency’s energy bills are lowered. A 
good example of the program’s success 
is the DOE’s headquarters building re- 
cently relamped without any Federal 
appropriation. It lowered the cost of 
operating the Forestall Building, re- 
duced energy costs and saved taxpayer 
money. 

The District’s public buildings and 
particularly its public schools are in 
desperate need of repair and rehabilita- 
tion. With energy performance con- 
tracting authority, the city can attract 
capital improvement investments from 
energy service companies prepared to 
install energy efficient equipment. 


July 25, 1996 


Under this program, we can reduce the 
District’s $50 million annual energy 
bill without the need to appropriate 
funds. Many school districts across 
America have come to rely upon this 
contracting mechanism and it is time 
the District of Columbia has this au- 
thority. While this would provide the 
District with greater flexibility, these 
contracts would be subject to the same 
review by the Financial Authority for 
all other contracts. 

Mr. President, I want to thank my 
colleagues on the subcommittee, Sen- 
ator KOHL and Senator CAMPBELL. I 
also want to thank the chairman of the 
Committee on Appropriations, Senator 
HATFIELD, and our distinguished rank- 
ing member, Senator BYRD, for their 
leadership and assistance on this bill. 

Finally, I would like to briefly thank 
a former Senate staff member, Mr. B. 
Timothy Leeth, for all of his work on 
this bill and so many appropriations 
bills before it. 

As my colleagues on the Appropria- 
tions Committee know, Tim joined the 
committee staff in 1977 and has served 
during most of his tenure as the clerk 
of the District Subcommittee, Congress 
after Congress he would inherit new 
chairmen and committee members who 
probably, like me, know very little 
about the details of the District’s oper- 
ations. 

With extraordinary patience, intel- 
ligence, and good humor, he would suf- 
fer the same questions from each one of 
us year after year. He worked hard and 
well for members on both sides of the 
aisle, of all different political philoso- 
phies, in a thorough and professional 
manner. He was, and remains, an out- 
standing public servant. 

We will miss his efforts on behalf of 
the committee and the Senate, but the 
District of Columbia is fortunate that 
it will continue to benefit from his 
work. 

Mr. President, I yield the floor, 

Mr. BYRD. Mr. President, I commend 
the distinguished majority [Mr. JEF- 
FORDS] and minority [Mr. KOHL] man- 
agers of the Fiscal Year 1997 District of 
Columbia Appropriations Bill. I know, 
from 7 years of personal experience as 
Chairman of the District of Columbia 
Appropriations Subcommittee, how 
much effort is required, and how much 
frustration is involved, in dealing with 
the problems encountered in formulat- 
ing this legislation. It is a thankless 
job. 

The bill before the Senate rec- 
ommends the $5.1 billion Fiscal Year 
1997 District of Columbia budget that 
was forwarded to Congress. That budg- 
et represents a consensus agreed to by 
the District of Columbia City Council, 
the Mayor, and the Control Board. The 
Administration supports the consensus 
budget. 

Mr. President, last year the Congress 
enacted the District of Columbia Fi- 
nancial Responsibility and Manage- 
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ment Assistance Act, which was de- 
signed to restore fiscal integrity of the 
District of Columbia. Section 201(c) of 
that legislation requires that progress 
for equalizing expenditures and reve- 
nues of the District Government must 
be made with the balance being 
achieved in 1999. The Subcommittee 
Chairman and Ranking Member are 
keenly aware of this requirement and 
are working with the Control Board, 
the City Council, and the Mayor, to 
achieve the desired result. 

I want to commend the staff of the 
Subcommittee. Tim Leeth, on the ma- 
jority, and Terry Sauvain, on the mi- 
nority, are two experienced committee 
staffers. Mr. Leeth has worked for both 
the majority and minority and rep- 
resents a proud tradition of non-par- 
tisanship on the Senate Appropriations 
Committee staff. Mr. Leeth is leaving 
the Committee and will serve on the 
staff of the Control Board. He has done 
a fine job as a member of the Commit- 
tee staff and made many important 
contributions. I thank him for his ex- 
cellent service and wish him well in his 
new assignment. Mr. Sauvain contin- 
ues to serve as my Deputy Staff Direc- 
tor of the Appropriations Committee, 
in addition to his work for the Sub- 
committee. 

Mr. KOHL. Mr. President, I commend 
the distinguished Subcommittee Chair- 
man [Mr. JEFFORDS], in connection 
with the Fiscal Year 1997 District of 
Columbia Appropriations Bill. He has 
done a good job and I support him in 
his efforts. 

The bill before the Senate rec- 
ommends the $5.1 billion Fiscal Year 
1997 District of Columbia budget that 
was forwarded to Congress. That budg- 
et represents a consensus agreed to by 
the District of Columbia City Council, 
the Mayor, and the Control Board. The 
Administration supports the consensus 
budget. 

Mr. President, last year the Congress 
enacted the District of Columbia Fi- 
nancial Responsibility and Manage- 
ment Assistance Act, which was de- 
signed to restore fiscal integrity of the 
District of Columbia. Section 201(c) of 
that legislation requires that progress 
for equalizing expenditures and reve- 
nues of the District Government must 
be made with the balance being 
achieved in 1999. The Subcommittee is 
keenly aware of this requirement and 
is working with the Control Board, the 
City Council, and the Mayor, to 
achieve the desired result. 

I want to commend the staff of the 
Subcommittee. Tim Leeth, on the ma- 
jority, and Terry Sauvain, on the mi- 
nority, are two able and experienced 
staffers. After many years on the Com- 
mittee staff, Mr. Leeth is leaving the 
Committee and will continue to be as- 
sociated with the District of Columbia 
as a senior staff member of the Control 
Board. Tim is an excellent person and 
professional staff member. I have ap- 
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preciated his wise counsel in matters 
relating to the District of Columbia. 
My colleagues and I will miss him here 
in the Senate. I am pleased that his ex- 
pertise in District matters and good 
humor will be available to the mem- 
bers of the Control Board. 

Mr. President, I yield the floor. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the committee 
amendments be deemed agreed to, the 
bill be advanced to third reading, 
passed, and the motion to reconsider be 
laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 3845), as amended, was 
deemed read a third time, and passed. 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate insist 
on its amendments and request a con- 
ference with the House, and that the 
Chair be authorized to appoint con- 
ferees on the part of the Senate. 

There being no objection, the Presid- 
ing Officer (Mr. BENNETT) appointed 
Mr. CAMPBELL, Mr. HATFIELD, Mr. 
KOHL, and Mr. INOUYE conferees on the 
part of the Senate. 

Mr. GORTON. Mr. President, I would 
like to go on record as being against 
this bill, which ignores the very grave 
problems of the District of Columbia 
and only throws money at what can 
only be called a complete mess. 

In the D.C. control board we have an 
organization that seems incapable of 
dealing decisively with the D.C. gov- 
ernment, a government that cannot 
provide such basic services as law en- 
forcement, fire fighting, water, sewer 
and road maintenance, education, and 
the like. Compare this with, say, the 
State of North Dakota, which, with ap- 
proximately the same population but 
with 70,636 more square miles to man- 
age, can fulfill all its basic governing 
duties. 

For the State of North Dakota, total 
government spending—State and 
local—for 1995 was approximately $2.7 
billion. Washington, DC, by contrast, 
spent a total of $5.2 billion for 1995. In 
other words, the D.C. government 
spends twice as much as North Dakota 
and still comes up short. Let’s look at 
it another way: Per capita government 
spending in North Dakota is $3,857; in 
D.C., it’s nearly $9,000. 

Comparing Washington, DC, to the 
rest of the Nation, the picture looks 
equally bleak. Looking at numbers 
from sworn testimony before the D.C. 
Appropriations Subcommittee, pub- 
lished studies and the Washington 
Post: 

“D.C. employs over 37,000 people to service 
a population of 550,000 people. The city of 
Los Angeles has the same number of employ- 
ees but a population of three million peo- 
ple—six times that of D.C.“ Even though 
Washington, D.C.—unlike Los Angeles—has 
responsibilities of a state government, these 
numbers are still striking. 

“Despite a 25 percent drop in the number 
of school-aged children in the 1980s, D.C. pub- 
lic education expenditures have grown to 
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over $9,400 per student, the highest in the na- 
tion. 

“The District spent so little on mainte- 
nance that a court had to step in to correct 
fire code violations.” 

What is the District’s problem? Quite 
simply, there is no accountability in 
the D.C. control board. There is cer- 
tainly no accountability in the city 
government. By simply continuing to 
write checks, and not demanding a 
change in behavior, we perpetuate the 
problem. 

If it is going to improve—financially, 
service-wise, and in terms of just plain 
carrying out its day-to-day duties—if 
that is to happen, Mr. President, then 
we are going to have to stop doing the 
things we’ve been doing. A change of 
course is in order. No more bailing out 
the District; no more saving the Dis- 
trict from itself. The city of Washing- 
ton, DC, must take the initiative and 
make the changes necessary to bring 
itself out of its present miserable con- 
dition and begin to function more effi- 
ciently and affectively. Congress can- 
not continue to hold the District’s 
hand, always standing by, ready to get 
the city out of a tight spot. Account- 
ability and responsibility are in order. 

On a related subject, I see no jus- 
tification for supporting the proposal 
to cut taxes in the District. The city’s 
current woes are due not to tax rates 
but to an outrageously inefficient gov- 
ernment. Attempting to cure those 
woes with tax incentives that are not 
available to my hard-working constitu- 
ents or to any other taxpayers across 
the land, only serves to reward D.C. for 
its outlandish mismanagement. Again, 
the District must face the source of its 
problems—a government virtually in- 
capable of governing—and tackle them 
head-on 

Mr. President, I would offer the 
strongest possible suggestion to my 
colleagues on the D.C. Appropriations 
Subcommittee that they take a new 
look at how they determine funding for 
the District of Columbia. Only by 
adapting a course of radical change can 
Washington, DC, hope to be a normal, 
functioning city. 


INTERSTATE STALKING PUNISH- 
MENT AND PREVENTION ACT OF 
1996 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 421, H.R. 2980. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 2980) to amend title 18, United 
States Code, with respect to stalking. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LOTT. I ask unanimous consent 
that an amendment which is at the 
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desk be immediately agreed to, the bill 
be advanced to third reading and 
passed, the motion to reconsider be 
laid upon the table, and that any state- 
ments relating to the bill appear at the 
appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5083) was agreed 
to, as follows: 

At the appropriate place, insert the follow- 


SEC. .GUN BAN FOR INDIVIDUALS COMMITTING 
DOMESTIC VIOLENCE. 

(a) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following new paragraph: 

“(33) The term ‘crime involving domestic 
violence’ means a felony or misdemeanor 
crime of violence, regardless of length, term, 
or manner of punishment, committed by a 
current or former spouse, parent, or guard- 
ian of the victim, by a person with whom the 
victim shares a child in common, by a person 
who is cohabiting with or has cohabited with 
the victim as a spouse, parent, or guardian, 
or by a person similarly situated to a spouse, 
parent, or guardian of the victim under the 
dometic or family violence law of the juris- 
diction in which such felony or misdemeanor 
was committed.“ 

(b) UNLAWFUL ACTS.—Section 922 of title 
18, United Stats Code, is amended— 

(1) in subsection (d) 

(A) by striking “or” at the end of para- 
graph (7); 

(B) by striking the period at the end of 
paragraph (8) and inserting ‘‘; or’’; and 

(C) by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) has been convicted in any court of any 
crime involving domestic violence where the 
individual has been represented by counsel 
or knowingly and intelligently waived the 
right to counsel”; 

(2) in subsection (8 

(A) by striking or“ at the end of para- 
graph (7); 

(B) in paragraph (8), by striking the 
comma and inserting ‘‘; or“; and 

(C) by inserting after paragraph (8) the fol- 
lowing new paragraph: 

“(9) has been convicted in any court of any 
crime involving domestic violence where the 
individual has been repesented by counsel or 
knowingly and intelligently waived the right 
to counsel, ; and 

(3) in subsection (s)(3)(B)(i), by inserting 
before the semicolon the following: and has 
not been convicted in any court of any crime 
involving domestic violence where the indi- 
vidual has been represented by counsel or 
knowingly and intelligently wavied the right 
to counsel”. 

(c) RULES AND REGULATIONS.—Section 
926(a) of title 18, United States Code, is 
amended— 

(1) by striking and“ at the end of para- 
graph (2); 

(2) by striking the period at the end of 
paragraph (3) and inserting “; and’; and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) regulations providing for the effective 
recept and secure storage of firearms relin- 
quished by or seized from persons desscribed 
in subsection (d)(9) or (g)(9) of section 922.”. 

The bill (H.R. 2980) was ordered to be 
engrossed for a third reading, read the 
third time and passed. 

Mr. LOTT. Mr. President, I do want 
to note that this is to amend title 18 of 
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the U.S. Code with regard to stalking, 
with an amendment by Senator LAU- 
TENBERG. I want to recognize the great 
work and the determined effort by Sen- 
ator HUTCHISON in getting this legisla- 
tion through. It is something certainly 
we should support, and we obviously 
do, and also there has been cooperation 
by Senator HUTCHISON and Senator 
CRAIG and Senator LAUTENBERG to get 
this language worked out. 

Mr. DASCHLE. Mr. President, let me 
just briefly commend the distinguished 
Senator from New Jersey for his hard 
work on this issue and for his patience 
and his cooperation in bringing it to 
this point. 

I also wish to thank Senator CRAIG 
for working with us all day long in an 
effort to find a way to resolve the out- 
standing language differences, and I am 
very grateful to them as well. 

Mr. LAUTENBERG addressed the 
Chair. 


The PRESIDING OFFICER. The ma- 
jority leader. 

Mr. LOTT. Mr. President, I would be 
glad to defer to Senator LAUTENBERG. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. I thank the 
Chair. 

I rise to express my appreciation for 
the hard work that has gone into re- 
solving the problem that we had. There 
was an attempt, a serious attempt to 
work it out, and at times it looked like 
we just could not come together. But 
through the persistence of the leaders, 
the help of Senator CRAIG and the 
agreement with Senator HUTCHISON, we 
were able to do this. 

It is an important piece of legisla- 
tion. I will take time later on to talk 
about it, but I want to express my 
thanks to all of those who enabled this 
piece of legislation to go through. It is 
going to be very meaningful to women 
and families across this country. Two 
million cases of violence are reported 
within households each and every year, 
and this will take the murder away 
from substantial numbers of them. 

Again, I express my appreciation for 
the opportunity to get this bill passed. 

Mr. LOTT. I would be happy to yield 
to the distinguished Senator from 
Texas, who moved this legislation, the 
idea of getting some Federal ability to 
deal with stalkers across State lines. It 
is an issue that obviously affects 
women and children to the greatest de- 
gree in this country. She has shown 
real compassion and a determination 
to get it done, and I commend her for 
her efforts. I am pleased we have been 
able to get it worked out tonight. 

I would be glad to yield for her com- 
ments on it. 

The PRESIDING OFFICER. The Sen- 
ator from Texas is recognized. 

Mrs. HUTCHISON. I thank the Chair. 

I thank the distinguished majority 
leader and the minority leader for help- 
ing us work this out. This is a bill that 
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has been pending since Memorial Day 
to try to get all of the equipment and 
the resources of the FBI to go against 
the vicious people in this country who 
would harass and threaten women and 
children and would cross State lines to 
do it. 

In the old days, we did not even have 
stalking bills because people did not 
know what the crime was, so people 
would be threatened and harassed and 
there was no way to prosecute these vi- 
cious actors. But now we do have stalk- 
ing bills in almost every State, and 
this will allow us to look them up, and 
if someone crosses State lines breaking 
a State law, we will be able to appre- 
hend them. I hope we will be able to 
prevent the harm and even murders of 
women and children in this country. 

Senator LAUTENBERG is to be com- 
mended for working with us to make 
his amendment a good amendment, and 
it is a good amendment, and I applaud 
him for it. I think it adds to the bill. 
He was willing to work with us, and I 
think we now have a very strong bill. 
Because of Senator LAUTENBERG’s 
amendment, we are also going to be 
able to keep people who batter their 
wives or people with whom they live 
from having handguns. So I think it is 
going to be a great bill that will give 
the women and children of this country 
some protection that they do not now 
have, and I am very pleased to be sup- 
portive of this compromise. 

I thank the Chair. 


HYDROELECTRIC PROJECT 
EXTENSION 


Mr. LOTT. Mr. President, I ask unan- 
imous consent that the Senate proceed 
to the immediate consideration of Cal- 
endar No. 234, H.R. 1051. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 1051) to provide for the exten- 
sion of certain hydroelectric projects located 
in the State of West Virginia. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. LOTT. I ask unanimous consent 
that the bill be deemed read a third 
time, passed, the motion to reconsider 
be laid upon the table, and that any 
statements relating to the bill be 
printed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER (Mr. 
Brown). Is there objection? The Chair 
hears none, and it is so ordered. 

The bill (H.R. 1051) was deemed to 
have been read three times and passed. 


EXECUTIVE SESSION 
EXECUTIVE CALENDAR 


Mr. LOTT. I ask unanimous consent 
that the Senate immediately proceed 
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to executive session to consider the fol- 
lowing nominations on the Executive 
Calendar: No. 579, No. 676, and No. 680. 
I further ask unanimous consent that 
the nominations be confirmed en bloc 
and the motions to reconsider be laid 
upon the table, the President be imme- 
diately notified of the Senate’s action, 
and the Senate then return to legisla- 
tive session. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The nominations considered and con- 
firmed en bloc are as follows: 

DEPARTMENT OF JUSTICE 

Glenn Dale Cunningham, of New Jersey, to 
be United States Marshal for the District of 
New Jersey for the term of four years. 

THE JUDICIARY 

Joan B. Gottschall, of Illinois, to be United 
States District Judge for the Northern Dis- 
trict of Ilinois. 

Robert L. Hinkle, of Florida, to be United 
States District Judge for the Northern Dis- 
trict of Florida. 

NOMINATION OF GLENN CUNNINGHAM 

Mr. LAUTENBERG. Mr. President, it 
is my pleasure to offer congratulations 
to Glenn Cunningham, President Clin- 
ton’s nominee for United States Mar- 
shal for New Jersey, upon his confirma- 
tion by the U.S. Senate. I also extend 


my congratulations to Mr. 
Cunningham’s proud family and 
friends. 


I had the honor and privilege of rec- 
ommending Mr. Cunningham to the 
President, and I want to take a few mo- 
ments of the Senate’s time to explain 
why I am convinced that he will do an 
outstanding job in this important posi- 
tion. 

Mr. President, Glenn Cunningham 
has a long and distinguished record of 
public service. For over 25 years he has 
been a widely respected law enforce- 
ment officer in command-level posi- 
tions. 

Currently, Mr. Cunningham serves as 
Director of Public Safety for Hudson 
County, N.J. In that capacity, he over- 
sees a department with a $42 million 
budget and over 700 employees. By any 
measure, he has been outstanding in 
the performance of his duties. 

Previously, Mr. President, Glenn 
spent 14 years in the Jersey City Police 
Department, where he rose from the 
rank of Detective to Captain. He has 
also served as an instructor at Jersey 
City State College in criminal justice, 
as a Commissioner of the New Jersey 
Alcohol and Beverage Control Commis- 
sion, and as Security and Housing Man- 
ager of the Jersey City Housing Au- 
thority. 

Mr. President, in all of these endeav- 
ors, Glenn Cunningham has dem- 
onstrated that he is a man of real in- 
tegrity, as well as a man of real talent. 
He has also shown himself to be dedi- 
cated to serving the public through law 
enforcement. 

That is not just my judgment. It is 
the judgment of those who have known 
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him for many years, and who have 
worked closely with him. 

Mr. President, I am proud to have 
recommended Mr. Cunningham to the 
President, and I am very proud and 
pleased to offer my congratulations to 
him today. I wish him all the best in 
his new position, and I hope that he 
will serve our State and country for 
many years. I know that he will serve 
with integrity, dedication and distinc- 
tion. 


—— — 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
turn to legislative session. 

Mr. LOTT. I yield the floor, Mr. 
President. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
1997 


The Senate continued with the con- 
sideration of the bill. 

Mr. BIDEN addressed the Chair. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I yield to 
the Senator from Vermont. 

AMENDMENT NO. 5018 

Mr. LEAHY. Mr. President, how 
much time is remaining on this side? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 10 minutes and 
38 seconds, and the Senator from Ver- 
mont has 15 minutes and 29 seconds. 

Mr. LEAHY. Mr. President, I assume 
the time will not start until we have 
order in the Senate. 

The PRESIDING OFFICER. The Sen- 
ate will be in order. 

The Senator from Vermont is recog- 
nized. 

Mr. LEAHY. Mr. President, the Sen- 
ator from Delaware told me he wants 2 
minutes, and I yield that to him. 

Mr. BIDEN. Mr. President, I am not 
going to speak to the merits of the leg- 
islation. I see my friend from Iowa is in 
the Chamber. I was going to remain si- 
lent on this, but because of the con- 
stant partisan references to the Presi- 
dent not caring about it, I just want 
the Record to show one thing. This ad- 
ministration since it came into office 
has asked for $801 million for this very 
purpose, and my good friend from Iowa 
knows the Republican Congress gave 
him $540 million. 

Now, I find it fascinating the Senator 
from Iowa stands up and berates the 
administration for its lack of interest, 
and the Senator from Kansas stands up 
and says there is no reason we should 
give this much money because it is bet- 
ter used other places. There is some 
merit to her argument, but the irony, I 
just want the Record to show, is that 
fiscal year 1994 is the only year the 
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President asked for less than the Con- 
gress gave him. He asked for 148; he got 
170. In 1995, he asked for 227; the Con- 
gress gave him 105. In 1996, he asked for 
213; the Congress gave him 115. And in 
1997, he asked for 213, and the Congress 
up to now has given him, the proposal 
is 160, and now our friend from Georgia 
is getting in line with the President of 
the United States and getting their act 
together in asking what the President 
asked for. 

So, I cannot let it go. Iam trying not 
to respond to everything that occurs 
here. But the fact is, $801 million asked 
by the President for this function; $540 
million thus far granted by the Con- 
gress. If this succeeds, and I will sup- 
port them to raise it up to the Presi- 
dent’s level of $213 million, from $160 
million, that $540 million will move up 
in the commensurate amount. I thank 
the Chair and yield the floor. 

Mr. GRASSLEY. Mr. President, I ap- 
preciate the remarks of the distin- 
guished Senator from Delaware in sup- 
port of full funding for the inter- 
national drug program. I would remind 
him, however, that the cuts to the 
international program began in 1993 
when the Democratic-controlled Con- 
gress cut the INL program by 30 per- 
cent. The President’s requests in 1993 
and 1994 were also well below the Bush- 
era budgets. Even if we vote for the 
$213 million today, our international 
narcotics budget will still be over $200 
million below the 1992 level. I also re- 
mind the Senator that he has been one 
of the most outspoken critics of this 
administration drug programs. He has 
noted the failings. I hope he and others 
here will join in voting to put this pro- 


gram back on track. 

The PRESIDING OFFICER. The Sen- 
ator from Vermont. 

Mr. LEAHY. Mr. President, I think 


one thing should unite all of us, and I 
think it does. What unites the Senator 
from Georgia, Mr. COVERDELL, myself, 
and everybody else in here is that we 
are opposed to international drug traf- 
ficking. 

Back when I was a prosecutor we did 
not have the problem we have now, but 
I used to throw people in jail for drug 
trafficking. None of us needs to stand 
up and say that we declare our opposi- 
tion to drug traffic. 

What bothers me about the Coverdell 
amendment is that it cuts funds in the 
bill for international environmental, 
humanitarian, and development pro- 
grams. It is going to cut UNICEF by at 
least $5 million, probably $10 million, 
potentially as much as $17 million. 

I even heard about an organization 
called Olympic Aid Atlanta, an initia- 
tive out of Atlanta, GA, to generate 
money to help children affected by con- 
flict in 14 countries through UNICEF. 
They are going to get cut, in all likeli- 
hood, because we transfer the funds to 
counter narcotics. 

This amendment is virtually iden- 
tical to one offered a couple of years 
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ago. That was defeated 57 to 38 in a bi- 
partisan vote. Anybody who doubts 
what we do, we have spent over $1 bil- 
lion, that is $1,000 million, on the inter- 
national narcotics program in the past 
6 years. That is only one set of many, 
many sources on funding to combat 
drugs overseas. The House version of 
this year’s State, Justice, Commerce 
appropriation bill has $75 million more 
for the narcotics programs than the 
President requested. 

We should ask whether we have actu- 
ally accomplished much since 1987. We 
did have the predictions we would stop 
drugs at the source. The amount of 
coca under cultivation has actually in- 
creased. It was 175,000 hectares in 1987; 
it is 214,000 in 1995. The amount of co- 
caine produced has gone up. We spent 
$1 billion—actually a lot more than $1 
billion, but the flow of cocaine contin- 
ues unabated. We destroy one coca 
field, another gets planted. We arrest 
one drug trafficker, another takes his 
place. We find one corrupt official in 
one of these countries, three more 
come in. And the market drives it. We 
all know that. 

We are not going to give up. But let 
us be realistic. Until we stop the de- 
mand in this country, this is going to 
continue. This bill increases—the bill 
that we have before us, without the 
amendment by the distinguished Sen- 
ator from Georgia—increases funding 
for counternarcotics 39 percent above 
current levels, the largest increase of 
any program in this bill. This would in- 
crease it another 33 percent. That is a 
85 percent increase in 1 year. 

Look what we are doing. At the same 
time our AID budget is going down— 
AID had to fire 200 employees last 
week, people with 10, 20 years experi- 
ence dedicated to this country—the 
amount of money we know keeps going 
up. Look how the money has gone up, 
up, up, up, up—but narcotics do not go 
down. That is why, yes, work at what 
we might do, but we are not going to 
make any change in this by cutting $25 
million from the U.N. Environment 
Program and UNICEF and the World 
Food Program, the Convention on En- 
dangered Species, to name a few. Some 
of these programs were cut 50 percent 
last year. 

But, when we end up cutting $5 mil- 
lion to $17 million out of UNICEF to 
pay for this, or money out of AID’s de- 
velopment programs that are already 
cut 22 percent last year, to cut them 
another $28 million—I do not agree 
with this. 

The President has requested a lot. 
But the President requested $12.8 bil- 
lion for foreign assistance. Our alloca- 
tion was $12.2 billion. We are already 
$600 million below what the President 
requested. If we had another half-bil- 
lion dollars we could afford this. Unless 
we want to cut UNICEF, unless we 
want to cut our contribution to KEDO 
by half, and our other international de- 
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velopment programs, then we cannot 
afford it. That is the argument we 
made 2 years ago and we cut it down. 

Ilook at this bill. The first time in 22 
years we are already cutting UNICEF. 
How much more do we want to cut it? 

This bill underfunds our contribu- 
tions to the Korea Economic Develop- 
ment Organization by half. I know the 
distinguished Senator from Connecti- 
cut, Senator LIEBERMAN, along with 
Senators NUNN, HATFIELD, THOMAS, 
DASCHLE, LUGAR, SIMON, and myself, 
are going to try to provide authority 
for more. But assuming that authority 
passes, if the Coverdell amendment is 
agreed to the money is not there. If we 
do not pay our share of KEDO, then the 
Secretary of Defense says the risk of 
the North Koreans breaking the nu- 
clear freeze would rise significantly. 

As I said, I fought drug traffic for 
over 8 years as a prosecutor. I voted for 
billions of dollars to fight drugs both 
here and overseas. I know of no Mem- 
ber of this body on either side who does 
not abhor the drug traffic in this coun- 
try, what it is doing to our children 
and to so many others. But we provide 
a sharp increase for counternarcotics 
programs in this bill, and if we cut out 
KEDO, and put North Korea back onto 
their nuclear program, is that increas- 
ing our security? I think, keep the hun- 
dreds of millions of dollars we are 
spending on narcotics, but do not cut 
these other things that also affect our 
security. We increase amounts for 
drugs by cutting UNICEF or cutting 
international health programs, pro- 
grams to clean up toxic waste? Let us 
remember, also where some of this 
money goes. Some of these funds, un- 
fortunately, go to the Colombian Army 
or Bolivian police or Peruvian police. 
They are not going to fight drugs. 

We are already giving them a 39 per- 
cent increase. Let us accept the fact we 
want to stop drugs. Let us accept the 
fact we will do everything possible. But 
let us not create other problems by 
cutting UNICEF and KEDO and every- 
thing else. 

Mr. President, I reserve the remain- 
der of my time. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. COVERDELL. I yield up to 4 
minutes to the distinguished Senator 
from South Carolina. 

The PRESIDING OFFICER. The dis- 
tinguished Senator from South Caro- 
lina. 

Mr. THURMOND. Mr. President, this 
amendment, offered by Senator COVER- 
DELL and other Senators including my- 
self, would fully fund the President’s 
International Narcotics Control Ac- 
count request of $213 million for drug 
interdiction and eradication efforts. 
Funds would come from the Inter- 
national Organizations and Program 
accounts, which are $31 million over 
the President’s request, and from De- 
velopment Assistance. 
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Mr. President, Mr. Matthew Robin- 
son, writing in Investors Business 
Daily, has brought out certain points 
which I think are very important. He 
says: 

The Drug Enforcement Agency has lost 227 
agents from September 92 to September 95. 

Clinton issued an executive order reducing 
military interdiction efforts, including the 
elimination of 1,000 antidrug positions. 

He shortened mandatory minimum sen- 
tences for drug traffickers. 

He tried to slash the staff of the Office of 
National Drug Control Policy by 80% to 25 
from 146. Congress has restored funding for 
some of those slots. 

In his 95 budget, he proposed cutting funds 
for the U.S. Customs Service, the DEA, the 
Federal Bureau of Investigation, the Immi- 
gration and Naturalization Service and the 
U.S. Coast Guard. The result would have 
meant 621 fewer agents. Congress again re- 
stored some of this funding. 

The drug effort has suffered on another 
level, critics say. The first is in the actual 
fight against street drugs. Interdiction ef- 
forts have suffered under Clinton, drug war- 
riors say. 

The military’s budget for drug enforce- 
ment grew from $4.9 million in 82 to more 
than $1 billion in 92. It was cut back under 
Clinton to $700 million in 95. 

Mr. President, this amendment 
should be agreed to. We need to do 
more in controlling this drug situation, 
and I urge the Senate to adopt this 
amendment. I think it will be very 
helpful. 

I thank the able Senator. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia is recognized. 

Mr. COVERDELL. Mr. President, I 
yield 2 minutes to the Senator from 
Arizona. 

Mr. KYL. Mr. President, given the 
poor record of the Clinton administra- 
tion on drug enforcement it ought to 
be enough to simply note that this 
amendment is needed to bring funding 
up to the level requested by President 
Clinton. In an Investors Business Daily 
article recently, they began by saying: 

In the war on drugs, a bipartisan chorus of 
critics charges that President Clinton has 
been AWOL—absent without leadership. 

They quote Representative CHARLES 
RANGEL, a Democrat from New York, 
who says: 

I have never, never, never seen a President 
who cares less about this issue. 

Representative MAXINE WATERS a 
Democrat from California says, There 
is no war on drugs.“ 

The article goes on to note that 
President Clinton cut the Drug En- 
forcement Agency by 227 agents; that 
he issued an Executive order reducing 
military interdiction efforts, including 
the elimination of 1,000 antidrug posi- 
tions; that he shortened mandatory 
minimum sentences for drug traffick- 
ers; that he tried to slash the staff of 
the Office of National Drug Control 
Policy by 80 percent, to only 25 people 
down from 146; and that in his 1995 
budget he proposed cutting funds for 
the Customs Service, the DEA, Federal 
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Bureau of Investigation, INS, and 
Coast Guard, all of which would result 
in fewer agents for drug interdiction. 

The point here is if the administra- 
tion has requested the additional 
amount of money, surely the Congress 
ought to support it, given the fact that 
the administration has not exactly 
been a stalwart supporter of the drug 
interdiction efforts. 

Certainly no one cares more about 
kids than the Senator from Kansas 
does. There is simply a difference of 
opinion of how to proceed here. She 
makes the point this is significantly 
more funding than last year, and that’s 
right and that’s the point. 

Under President Bush, the funding 
was going up. Under President Clinton, 
the funding has gone down precipi- 
tously. We need to begin to restore 
that funding so that we will have an 
adequate effort in regard to this inter- 
diction effort. That is why we should 
support the amendment of the Senator 
from Georgia. The funding in this ef- 
fort needs to be increased. As Senator 
GRASSLEY said, this is something we 
have to do for the kids. 

Mr. JEFFORDS. Mr. President, I 
share the concern of my friend, the 
Senator from Georgia, about the ur- 
gency of improving the effectiveness of 
our anti-narcotics efforts. The threat 
of international drug trafficking is 
very real and our efforts to combat it 
must become more effective. I agree 
with many of the Senator from Geor- 
gia’s criticisms of the current program 
and believe that significant improve- 
ments must be made in the results of 
our anti-drug program. 

The bill before us provides a 40 per- 
cent increase in funding for these pro- 
grams, reflecting the committee’s con- 
cern that there must be a strong re- 
sponse to the escalation of narcotics 
trafficking. This is a significant in- 
crease that will allow considerable ex- 
pansion of U.S. efforts abroad. 

Yet, the amendment before us would 
shift an additional $53 million to the 
counter-drug account. These funds 
would come from a $25 million cut in 
the International Operations and Pro- 
grams account and a $28 million cut in 
development assistance. Unlike the 
international narcotics control pro- 
grams, both the international organi- 
zations and programs account and de- 
velopment assistance have sustained 
significant reductions in the past 
years. In particular, the international 
organizations account was sharply re- 
duced for fiscal year 1996, forced cuts in 
our contributions to organizations 
such as the United Nations Develop- 
ment Program, the World Food Pro- 
gram, the United Nations Environ- 
mental Program and many other 
worthwhile international organiza- 
tions. 

Development assistance has also been 
reduced in the past years. This includes 
funds for Africa, for sustainable devel- 
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opment programs to increase world 
food production, to reduce environ- 
mental devastation. This account also 
funds child survival and disease pro- 
grams, international debt restructur- 
ing and micro enterprise programs—all 
very worthwhile programs. The prob- 
lems that these programs seek to solve 
are equally deserving of our attention, 
and in many instances, eventually 
would pose grave problems for the 
United States if they are ignored. 

Mr. President, it is indeed a difficult 
task to balance the competing prior- 
ities of this legislation, all of them 
very valid in their own right. However, 
I urge my colleagues to resist this 
temptation to alter the careful balance 
that has been struck by the committee. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. LEAHY. Parliamentary inquiry, 
Mr. President. How much time is re- 
maining on this side? 

The PRESIDING OFFICER. The Sen- 
ator from Vermont has 6 minutes 10 
seconds. The Senator from Georgia has 


5 minutes 40 seconds. 
Mr. LEAHY. Mr. President, I yield 
myself 1 minute 


The PRESIDING OFFICER. The Sen- 
ator from Vermont is recognized. 

Mr. LEAHY. Mr. President, I reit- 
erate, none of us are in favor of drug 
trafficking. I suspect none of us are in 
favor of the millions, many millions, of 
dollars we spend on foreign interdic- 
tion that goes into the pockets of cor- 
rupt officials either. 

But I will say, with the huge increase 
in counternarcotics money that is in 
here already, let’s not even go beyond 
that and do it by cutting UNICEF and 
cutting Korean economic development 
and other things that are also in our 
best interest. 

Several Senators addressed 


Chair. 

Mr. BIDEN. Will the Senator yield 
me 1 minute? 

Mr. LEAHY. I yield the Senator from 
Delaware 1 minute. 

Mr. BIDEN. Mr. President, I heard 
again, this time from our friend from 
Arizona, about the President’s flagging 
effort on drugs and Bush up, Clinton 
down. Let’s get the record straight. 

There was over $300 million more re- 
quested by the President for this very 
function than the Congress is willing 
to give him. The Republican Congress 
in the Senate last year cut the FBI by 
$112 million, cut the drug task force by 
$19 million, cut the number of prosecu- 
tors by $19 million. Let’s stop this. 

I think it makes sense to do what the 
Senator from Georgia wants to do. 
Let’s do it and stop this partisan ma- 
larkey. The facts do not sustain the as- 
sertions. 

I yield the floor. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. COVERDELL. Mr. President, I 
yield up to 10 minutes to the distin- 
guished Senator from Utah. 


the 
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The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized. 

Mr. HATCH. Mr. President, let’s face 
it, since this administration has taken 
over, there has not been a war on 
drugs, not a real effort on drugs. They 
cut the drug czar’s office. They have 
cut interdiction. They have cut facili- 
ties in the transit zones. They have not 
put the moneys where the moneys 
should go. They are not effectively 
spending them, and I have accused the 
President of being AWOL on drugs, or 
absent without leadership on drugs. 

I don’t think many Democrats or Re- 
publicans disagree with that state- 
ment. The fact is they have been 
AWOL on drugs, and there is a cavalier 
attitude down at the White House: So 
what. Don’t all young people use 
drugs?” 

My gosh, all young people don’t use 
drugs, and there are a lot of people who 
have repented and are now fighting the 
battle side by side with us. I commend 
them for having done it. I recommend 
the people in the White House do the 
same thing. 

I have been appalled by what has 
been happening. Our borders are a 
sieve. Now we have these drug lords 
coming in and buying up ranches at ex- 
orbitant prices. Ranchers are glad to 
get out of there because they feel in- 
timidated. They feel they are being 
mocked. They feel that they are being 
overrun. They feel that they are going 
to be murdered. So why not sell out at 
exorbitant prices and get through it? 

Let’s be honest about it, Federal law 
enforcement has been under severe 
strain, just as the technical sophistica- 
tion of drug trafficking syndicates is 
reaching new heights. A report pre- 
pared by the Judiciary Committee 
finds that the administration supply 
reduction policy is in utter disarray, 
with a 58-percent drop in our ability to 
interdict and push back drug ship- 
ments in the transit zone. The report 
also finds increases in the purity of 
drugs and the number of drug-related 
emergency room admissions of hard- 
core users. 

If you look at it, it is a disgrace. I 
think what the distinguished Senator 
from Georgia is trying to do is right. 
He is trying to put money back in, put 
money where our mouths happen to be 
and start helping to bolster this admin- 
istration to do what it should do to 
begin with. 

I don’t have faith in the administra- 
tion doing what is right in the drug 
war, and I don’t think others do. By 
gosh, I think we ought to support the 
amendment of the Senator from Geor- 
gia. I hope people will. 

I ask unanimous consent that the in- 
troduction of a report we did in the Ju- 
diciary Committee, entitled Losing 
Ground Against Drugs,” be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


CONGRESSIONAL RECORD—SENATE 


LOSING GROUND AGAINST DRUGS (EXCERPT) 
INTRODUCTION 

Through the 1980s and into the early 1990s, 
the United States experienced dramatic and 
unprecedented reductions in casual drug use. 

The number of Americans using illicit 
drugs plunged from 24.7 million in 1979 to 11.4 
million in 1992. The so-called casual“ use of 
cocaine fell by 79 percent between 1985 and 
1992, while montly cocaine use fell 55 percent 
between 1988 and 1992 alone—from 2.9 million 
to 1.3 million users. 

On the surface, little appears to have 
changed since 1992. For the nation as a 
whole, drug use remains relatively flat. The 
vast majority of Americans still do not use 
illegal drugs. 

Unfortunately, this appearance is dan- 
gerously misleading. Drug use has in fact ex- 
perienced a dramatic resurgence among our 
youth, a disturbing trend that could quickly 
return the United States to the epidemic of 
drug use that characterized the decade of the 
1970s. 

Recent surveys, described in detail in this 
report, provide overwhelming evidence of a 
sharp and growing increase in drug use 
among young people: 

The number of 12-17 year-olds using mari- 
juana increased from 1.6 million in 1992 to 2.9 
million in 1994. The category of “recent 
marijuana use“ increased a staggering 200 
percent among 14-15 year-olds over the same 
period. 

Since 1992, there has been a 52 percent 
jump in the number of high-school seniors 
using drugs on a monthly basis, even as wor- 
risome declines are noted in peer disapproval 
of drug use. 

One in three high school seniors now 
smokes marijuana. 

Young people are actually more likely to 
be aware of the health dangers of cigarettes 
than of the dangers of marijuana. 

Nor have recent increases been confined to 
marijuana. At least three surveys note in- 
creased use of inhalants and other drugs 
such as cocaine and LSD. 

Drug use by young people is alarming by 
any standard, but especially so since teen 
drug use is at the root of hard-core drug use 
by adults. According to surveys by the Cen- 
ter on Addiction and Substance Abuse, 12-17 
year-olds who use marijuana are 85 times 
more likely to graduate to cocaine than 
those who abstain from marijuana.” Fully 60 
percent of adolescents who use marijuana be- 
fore age 15 will later use cocaine. Conversely, 
those who reach age 21 without ever having 
used drugs almost never try them later in 
life. 

Described any other way, perhaps 820,000 of 
the new crop of youthful marijuana smokers 
will eventually try cocaine. Of these 820,000 
who try cocaine, some 58,000 may end up as 
regular users and addicts. 

The implications for public policy are 
clear. If such increases are allowed to con- 
tinue for just two more years, America will 
be at risk of returning to the epidemic drug 
use of the 1970s. Should that happen, our 
ability to control health care costs, reform 
welfare, improve the academic performance 
of our school-age children, and defuse the 
projected “crime bomb” of youthful super- 
predator criminals, will all be seriously com- 
promised. 

With these thoughts in mind, I am pleased 
to present “Losing Ground Against Drugs: A 
Report on Increasing Illicit Drug Use and 
National Drug Policy” prepared at my direc- 
tion by the majority staff of the United 
States Senate Committee on the Judiciary. 
This report examines trends in drug use and 
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the Clinton Administration's sometimes un- 
even response to them, including the Admin- 
istration’s controversial policy of targeting 
chronic, hardcore drug users. The report also 
reviews the state of trends in use and avail- 
ability. And, finally, it evaluates the per- 
formance over the past three years of our na- 
tion’s criminal justice and interdiction sys- 
tems. 

The report finds federal law enforcement 
under severe strain just as the technical so- 
phistication of drug trafficking syndicates is 
reaching new heights. It finds that the Ad- 
ministration’s supply reduction policy is in 
utter disarray, with a 53 percent drop in our 
ability to interdict and push back drug ship- 
ments in the transit zone. The report also 
finds increases in the purity of drugs and the 
number of drug-related emergency room ad- 
missions of hard-core users. 

Federal drug policy is at a crossroads. Inef- 
fectual leadership and failed federal policies 
have combined with ambiguous cultural 
messages to generate changing attitudes 
among our young people and sharp increases 
in youthful drug use. 

The American people recognize these prob- 
lems and are increasingly concerned: A Gal- 
lup poll released December 12, 1995 shows 
that 94 percent of Americans view illegal 
drug use as either a “‘crisis” or a very seri- 
ous problem.“ Their concern, which I share, 
underscores the danger of compromising our 
struggle against the drug trade. I look for- 
ward to addressing the issues raised in this 
report in future hearings of the United 
States Senate Committee on the Judiciary. 

Several Senators addressed the 
Chair. 

Mr. BIDEN. Will the Senator yield 
me 30 seconds? 

Mr. LEAHY. I yield myself first 1 
minute. 

Mr. President, I heard his ad 
hominem attack on the Clinton admin- 
istration. I have always found the best 
prosecutions are those that don’t be- 
come prosecutions but rise above par- 
tisanship. 

I point out that the Clinton adminis- 
tration has appointed General McCaf- 
frey as drug czar. For the first time, 
certainly since I have been here, I have 
seen somebody who really can be a 
drug czar. 

Maybe people have different atti- 
tudes. I know the Speaker of the 
House, who is about my age, implies 
that all people during the time he was 
growing up in his age category used 
drugs, himself included. Mr. President, 
I never did. I believe perhaps because 
at that age I was out prosecuting peo- 
ple using drugs. I have never had any 
desire to. I have never used them. 

Let’s stop these ad hominem things. 
If Senators want to say whether they 
prefer using them or not, fine, but this 
administration has fought, as other ad- 
ministrations have fought, Republican 
and Democrat, to stop drug usage. 

But let us also acknowledge some- 
thing, and this is the fact that every- 
body, Republican and Democrat, has to 
stand up and admit: simply throwing 
the money at the drug problem does 
not make it go away. Whether it is the 
Speaker of the House saying everybody 
of that age used drugs or not, that does 
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not make it go away. It is going to 
take a lot more than simply throwing 
money at this drug problem to make it 
go away. 

I yield 30 seconds to the Senator from 
Delaware. 

Mr. BIDEN. Mr. President, I know 
this is asking a lot, but let’s just exam- 
ine the logic of what is being said here. 
My friend from Utah stands up and 
says, Restore what we need to restore. 
Make the President do what he should 
do.” 

What are we doing? The Senator from 
Georgia is restoring the request of the 
President. What are these guys talking 
about? The President is the one who 
asked for the money the Senator from 
Georgia says he should get. Now my 
friend from Utah says, “Now what we 
must do is restore this war on drugs.” 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BIDEN. So has the logic in this 
place. 

Mr. LEAHY. Mr. President, I say to 
the Senator, I will be happy to yield 
the time back and go to a vote, so some 
people can go home and go to bed. 

Mr. COVERDELL. I will use some of 
my time. Mr. President, how much 
time remains? 

The PRESIDING OFFICER. The Sen- 
ator from Georgia has 3 minutes; the 
Senator from Vermont has 2 minutes. 

Mr. COVERDELL. Mr. President, 
there is an incongruity here between 
myself and the Senator from Vermont. 
I just heard the Senator from Vermont 
say, “You don’t throw money at the 
drug program,’’ and then the Senator 
from Delaware. So, you are suggesting 
the President is throwing money away? 

This is the President’s request, and 
to the Senator from Delaware, when it 
is fulfilled, it is still only up to half 
what it was in 1992. It is moving in the 
right direction. It is not a dollar more. 

Now the Senator from Vermont has 
also suggested that, by moving this 
money to this international narcotics 
fund, it is cutting international organi- 
zations and programs. That is simply 
not so. The money we took from inter- 
national organizations and programs is 
from the surplus that was over the 
President’s request. So all I have done 
is taken that additional money over 
and above the President’s request and 
moved it over to fulfill the President’s 
request, which seems eminently logical 
to me given the condition of the drug 
epidemic in the United States, given 
the fact that this is a Presidential re- 
quest, and given the fact that we are 
simply removing money from a surplus 
that the President did not request. 

I have to say, given the condition of 
children in our country, I think the 
President is right on this one. Iam per- 
plexed that the other side of the aisle 
would be trying to thwart the Presi- 
dent’s own objectives here. 

Mr. President, I do yield back what- 
ever time is remaining. 
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The PRESIDING OFFICER. The Sen- 
ator yields back his remaining time. 
The Senator from Vermont is recog- 
nized for 2 minutes. 

Mr. LEAHY. Mr. President, I will 
take the same amount of time as the 
Senator from Georgia just did. 

There is no surplus. UNICEF has al- 
ready been cut $10 million and will be 
cut more under this. The Korean Eco- 
nomic Development Organization, 
KEDO, is not funded. We are going to 
try to have the authorization for it, 
but it will not be funded. Our own Sec- 
retary of Defense tells us, if it is not, 
we face very, very serious problems in 
North Korea. 

The fact of the matter is, there is no 
surplus. This money has to come from 
somewhere. It will come from further 
cuts in UNICEF. It will come from the 
inability to fund KEDO. It will come 
from a number of those other areas. 

Mr. President, I understand that in 
an election year nobody wants to some- 
how seem to be weak on drugs. I under- 
stand that even if we, no matter how 
much we demonstrate so much of this 
money has, in all administrations, 
gone into the pockets of corrupt indi- 
viduals, no matter how much we want 
to say we have other security interests, 
too, like avoiding nuclear capabilities 
in North Korea, that somehow having 
already raised substantially the 
amount of money in this budget for 
narcotics way above anything else, we 
may even raise it more. Let us just go 
vote. I yield back my time. 

Mr. MCCONNELL addressed the 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky is recognized. 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that there be 10 
minutes equally divided on the Brown 
amendment prior to the vote. 

AMENDMENT NO. 5058, AS FURTHER MODIFIED 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that Senator 
BROWN be allowed to modify his amend- 
ment to reflect the compromise 
reached by the Senators from Georgia 
and Delaware. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. I send the modi- 
fication to the desk. 

The amendment, as further modified, 
is as follows: 

On page 198, between lines 17 and 18, insert 
the following: 

TITLE NATO 
FACILITATION ACT OF 1996 
SEC. ___01. SHORT TITLE. 

This title may be cited as the “NATO En- 
largement Facilitation Act of 1996". 

SEC. ___02. FINDINGS. 

The Congress makes the following findings: 

(1) Since 1949, the North Atlantic Treaty 
Organization (NATO) has played an essential 
role in guaranteeing the security, freedom, 
and prosperity of the United States and its 
partners in the Alliance. 

(2) The NATO Alliance is, and has been 
since its inception, purely defensive in char- 
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acter, and it poses no threat to any nation. 
The enlargement of the NATO Alliance to in- 
clude as full and equal members emerging 
democracies in Central and Eastern Europe 
will serve to reinforce stability and security 
in Europe by fostering their integration into 
the structures which have created and sus- 
tained peace in Europe since 1945. Their ad- 
mission into NATO will not threaten any na- 
tion. America's security, freedom, and pros- 
perity remain linked to the security of the 
countries of Europe. 

(3) The sustained commitment of the mem- 
ber countries of NATO to a mutual defense 
has made possible the democratic trans- 
formation of Central and Eastern Europe. 
Members of the Alliance can and should play 
a critical role in addressing the security 
challenges of the post-Cold War era and in 
creating the stable environment needed for 
those emerging democracies in Central and 
Eastern Europe to successfully complete po- 
litical and economic transformation. 

(4) The United States continues to regard 
the political independence and territorial in- 
tegrity of all emerging democracies in Cen- 
tral and Eastern Europe as vital to European 
peace and security. 

(5) The active involvement by the coun- 
tries of Central and Eastern Europe has 
made the Partnership for Peace program an 
important forum to foster cooperation be- 
tween NATO and those countries seeking 
NATO membership. 

(6) NATO has enlarged its membership on 3 
different occasions since 1949. 

(7) Congress supports the admission of 
qualified new members to NATO and the Eu- 
ropean Union at an early date and has 
sought to facilitate the admission of quali- 
fied new members into NATO. 

(8) As new members of NATO assume the 
responsibilities of Alliance membership, the 
costs of maintaining stability in Europe 
should be shared more widely. Facilitation 
of the enlargement process will require cur- 
rent members of NATO, and the United 
States in particular, to demonstrate the po- 
litical will needed to build on successful on- 
going programs such as the Warsaw Initia- 
tive and the Partnership for Peace by mak- 
ing available the resources necessary to sup- 
plement efforts prospective new members are 
themselves unde’ N 

(9) New members will be full members of 
the Alliance, enjoying all rights and assum- 
ing all the obligations under the Wasaington 
Treaty. 

(10) Cooperative regional peacekeeping ini- 
tiatives involving emerging democracies in 
Central and Eastern Europe that have ex- 
pressed interest in joining NATO, such as the 
Baltic Peacekeeping Battalion, the Polish- 
Lithuanian Joint Peacekeeping Force, and 
the Polish-Ukrainian Peacekeeping Force, 
can make an important contribution to Eu- 
ropean peace and security and international 
peacekeeping efforts, can assist those coun- 
tries preparing to assume the responsibilities 
of possible NATO membership, and accord- 
ingly should receive appropriate support 
from the United States. 

(11) NATO remains the only multilateral 
security organization capable of conducting 
effective military operations and preserving 
security and stability of the Euro-Atlantic 
region. 

(12) NATO is an important diplomatic 
forum and has played a positive role in de- 
fusing tensions between members of the Alli- 
ance and, as a result, no military action has 
occurred between two Alliance member 
states since the inception of NATO in 1949. 

(13) The admission to NATO of emerging 
democracies in Central and Eastern Europe 
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which are found to be in a position to further 
the principles of the North Atlantic Treaty 
would contribute to international peace and 
enhance the security of the region. Countries 
which have become democracies and estab- 
lished market economies, which practice 
good neighborly relations, and which have 
established effective democratic civilian 
control over their defense establishments 
and attained a degree of interoperability 
with NATO, should be evaluated for their po- 
tential to further the principles of the North 
Atlantic Treaty. 

(14) A number of Central and Eastern Euro- 
pean countries have expressed interest in 
NATO membership, and have taken concrete 
steps to demonstrate this commitment, in- 
cluding their participation in Partnership 
for Peace activities. 4 

(15) The Caucasus region remains impor- 
tant geographically and politically to the fu- 
ture security of Central Europe. As NATO 
proceeds with the process of enlargement, 
the United States and NATO should continue 
to examine means to strengthen the sov- 
ereignty and enhance the security of U.N. 
recognized countries in that region. 

(16) In recognition that not all countries 
which have requested membership in NATO 
will necessarily qualify at the same pace, the 
accession date for each new member will 
vary 


(17) The provision of additional NATO 
transition assistance should include those 
emerging democracies most ready for closer 
ties with NATO and should be designed to as- 
sist other countries meeting specified cri- 
teria of eligibility to move forward toward 
eventual NATO membership. 

(18) The Congress of the United States 
finds in particular that Poland, Hungary, the 
Czech Republic, and Slovenia have made sig- 
nificant progress toward achieving the stat- 
ed criteria and should be eligible for the ad- 
ditional assistance described in this bill. 

(19) The evaluation of future membership 
in NATO for emerging democracies in Cen- 
tral and Eastern Europe should be based on 
the progress of those nations in meeting cri- 
teria for NATO membership, which require 
enhancement of NATO's security and the ap- 
proval of all NATO members. 

(20) The process of NATO enlargement en- 
tails the agreement of the governments of all 
NATO members in accordance with Article 
10 of the Washington Treaty. 


Some NATO members, such as Spain and 
Norway, do not allow the deployment of nu- 
clear weapons on their territory although 
they are accorded the full collective security 
guarantees provided by article V of the 
Washington Treaty. There is no prior re- 
quirement for the stationing of nuclear 
weapons on the territory of new NATO mem- 
bers, particularly in the current security cli- 
mate, however NATO retains the right to 
alter its security posture at any time as cir- 
cumstances warrant. 


SEC. ___03. UNITED STATES POLICY. 


It is the policy of the United States— 

(1) to join with the NATO allies of the 
United States to adapt the role of the NATO 
Alliance in the post-Cold War world; 

(2) to actively assist the emerging democ- 
racies in Central and Eastern Europe in their 
transition so that such countries may even- 
tually qualify for NATO membership; and 

(3) to work to define a constructive and co- 
operative political and security relationship 
between an enlarged NATO and the Russian 
Federation. 
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SEC. __04. SENSE OF THE CONGRESS REGARD- 
ING FURTHER ENLARGEMENT 


OF 
NATO. 

It is the sense of the Congress that in order 
to promote economic stability and security 
in Slovakia, Estonia, Latvia, Lithuania, Ro- 
mania, Bulgaria, Albania, Moldova, and 
Ukraine— 

(1) the United States should continue and 
expand its support for the full and active 
participation of these countries in activities 
appropriate for qualifying for NATO mem- 
bership; 

(2) the United States Government should 
use all diplomatic means available to press 
the European Union to admit as soon as pos- 
sible any country which qualifies for mem- 
bership; 

(3) the United States Government and the 
North Atlantic Treaty Organization should 
continue and expand their support for mili- 
tary exercises and peacekeeping initiatives 
between and among these nations, nations of 
the North Atlantic Treaty Organization, and 
Russia; and 

(4) the process of enlarging NATO to in- 
clude emerging democracies in Central and 
Eastern Europe should not be limited to con- 
sideration of admitting Poland, Hungary, the 
Czech Republic, and Slovenia as full mem- 
bers to the NATO Alliance. 

SEC. ___05. SENSE OF THE CONGRESS REGARD- 
55 ESTONIA, LATVIA, AND LITHUA- 

In view of the forcible incorporation of Es- 
tonia, Latvia, Lithuania into the Soviet 
Union in 1940 under the Molotov-Ribbentrop 
Pact and the refusal of the United States and 
other countries to recognize that incorpora- 
tion for over 50 years, it is the sense of the 
Congress that— 

(1) Estonia, Latvia, and Lithuania have 
valid historical security concerns that must 
pa ENI into account by the United States; 
an 

(2) Estonia, Latvia, and Lithuania should 
not be disadvantaged in seeking to join 
NATO by virtue of their forcible incorpora- 
tion into the Soviet Union. 

SEC. ___06. DESIGNATION OF COUNTRIES ELIGI- 
BLE FOR NATO ENLARGEMENT AS- 
SISTANCE. 

(a) IN GENERAL.—The following countries 
are designated as eligible to receive assist- 
ance under the program established under 
section 203(a) of the NATO Participation Act 
of 1994 and shall be deemed to have been so 
designated pursuant to section 203(d) of such 
Act: Poland, Hungary, the Czech Republic, 
and Slovenia. 

(b) DESIGNATION OF OTHER COUNTRIES.—The 
President shall designate other emerging de- 
mocracies in Central and Eastern Europe as 
eligible to receive assistance under the pro- 
gram established under section 203(a) of such 
Act if such countries— 

(1) have expressed a clear desire to join 
NATO; 

(2) have begun an individualized dialogue 
with NATO in preparation for accession; 

(8) are strategically significant to an effec- 
tive NATO defense; and 

(4) meet the other criteria outlined in sec- 
tion 203(d) of the NATO Participation Act of 
1994 (title L of Public Law 103-447; 22 U.S.C. 
1928 note). 

(c) RULE OF CONSTRUCTION.—Subsection (a) 
does not preclude the designation by the 
President of Estonia, Latvia, Lithuania, Ro- 
mania, Slovakia, Bulgaria, Albania, 
Moldova, Ukraine, or any other emerging de- 
mocracy in Central and Eastern Europe pur- 
suant to section 203(d) of the NATO Partici- 
pation Act of 1994 as eligible to receive as- 
sistance under the program established 
under section 203(a) of such Act. 
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SEC. — 07. AUTHORIZATION OF APPROPRIA- 
TIONS FOR NATO ENLARGEMENT AS- 
SISTANCE. 

(a) IN GENERAL.—There are authorized to 
be appropriated $60,000,000 for fiscal year 1997 
for the program established under section 
203(a) of the NATO Participation Act of 1994. 

(b) AVAILABILITY.—Of the funds authorized 
to be appropriated by subsection (a)— 

(1) not less than $20,000,000 shall be avail- 
able for the subsidy cost, as defined in sec- 
tion 502(5) of the Credit Reform Act of 1990, 
of direct loans pursuant to the authority of 
section 203(c)(4) of the NATO Participation 
Act of 1994 (relating to the Foreign Military 
Financing Program”); 

(2) not less than $30,000,000 shall be avail- 
able for assistance on a grant basis pursuant 
to the authority of section 203(c)(4) of the 
NATO Participation Act of 1994 (relating to 
the Foreign Military Financing Program”); 
and 

(3) not more than $10,000,000 shall be avail- 
able for assistance pursuant to the authority 
of section 203(c)(3) of the NATO Participa- 
tion Act of 1994 (relating to international 
military education and training). 

(c) RULE OF CONSTRUCTION.—Amounts au- 
thorized to be appropriated under this sec- 
tion are authorized to be appropriated in ad- 
dition to such amounts as otherwise may be 


available for such purposes. 
SEC. — 08. REGIONAL AIRSPACE INITIATIVE 
PARTNERSHIP R PEACE IN- 
FORMATION 


(a) IN GENERAL.—Funds described in sub- 
section (b) are authorized to be made avail- 
able to support the implementation of the 
Regional Airspace Initiative and the Part- 
nership for Peace Information Management 
System, including— 

(1) the procurement of items in support of 
these programs; and 

(2) the transfer of such items to countries 
participating in these programs, which may 
include Poland, Hungary, the Czech Repub- 
lic, Slovenia, Slovakia, Estonia, Latvia, 
Lithuania, Romania, Bulgaria, Moldova, 
Ukraine, and Albania. 

(b) FUNDS DESCRIBED.—Funds described in 
this subsection are funds that are available— 

(1) during any fiscal year under the NATO 
Participation Act of 1994 with respect to 
countries eligible for assistance under that 
Act; or 

(2) during fiscal year 1997 under any Act to 
carry out the Warsaw Initiative. 

SEC. 09. DEFENSE ARTICLES. 

(a) PRIORITY DELIVERY.—Notwithstanding 
any other provision of law, the provision and 
delivery of excess defense articles under the 
authority of section 203(c) (1) and (2) of the 
NATO Participation Act of 1994 and section 
516 of the Foreign Assistance Act of 1961 
shall be given priority to the maximum ex- 
tent feasible over the provision and delivery 
of such excess defense articles to all other 
countries except those countries referred to 
in section 541 of the Foreign Operations, Ex- 
port Financing, and Related Programs Ap- 
propriations Act, 1995 (Public Law 103-306; 
108 Stat. 1640). 

(b) COOPERATIVE REGIONAL PEACEKEEPING 
INITIATIVES.—The Congress encourages the 
President to provide excess defense articles 
and other appropriate assistance to coopera- 
tive regional peacekeeping initiatives in- 
volving emerging democracies in Central and 
Eastern Europe that have expressed an inter- 
est in joining NATO in order to enhance 
their ability to contribute to European peace 
and security and international peacekeeping 
efforts. 
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SEC. ___10. MODERNIZATION OF DEFENSE CAPA- 
BILITY. 


The Congress endorses efforts by the 
United States to modernize the defense capa- 
bility of Poland, Hungary, the Czech Repub- 
lic, Slovenia, and any other countries des- 
ignated by the President pursuant to section 
203(d) of the NATO Participation Act of 1994, 
by exploring with such countries options for 
the sale or lease to such countries of weap- 
ons systems compatible with those used by 
NATO members, including air defense sys- 
tems, advanced fighter aircraft, and tele- 
communications infrastructure. 

SEC. 11. TERMINATION OF ELIGIBILITY. 

Section 203(f) of the NATO Participation 
Act of 1994 (title II of Public Law 103-447; 22 
ee ig 1928 note) is amended to read as fol- 

ows: 

(f) TERMINATION OF ELIGIBILITY.—({1) The 
eligibility of a country designated under sub- 
section (d) for the program established in 
subsection (a) shall terminate 30 days after 
the President makes a certification under 
paragraph (2) unless, within the 30-day pe- 
riod, the Congress enacts a joint resolution 
disapproving the termination of eligibility. 

%) Whenever the President determines 
that the government of a country designated 
under subsection (d)— 

(A) no longer meets the criteria set forth 
in subsection (d)(2)(A); 

B) is hostile to the NATO Alliance; or 

O0) poses a national security threat to the 
United States, 
then the President shall so certify to the ap- 
propriate congressional committees. 

““(3) Nothing in this title affects the eligi- 
bility of countries to participate under other 
provisions of law in programs described in 
this Act.“. 

SEC. 12. AMENDMENTS TO THE NATO PAR- 
TICIPATION ACT. 

(a) CONFORMING AMENDMENT.—The NATO 
Participation Act of 1994 (title II of Public 
Law 103-447; 22 U.S.C. 1928 note) is amended 
in sections 203(a), 203(d)(1), and 203(d)(2) by 
striking “countries emerging from com- 
munist domination” each place it appears 
and inserting “emerging democracies in Cen- 
tral and Eastern Europe”. 

(b) DEFINITIONS.—The NATO Participation 
Act of 1994 (title II of Public Law 103-446; 22 
U.S.C. 1928 note) is amended by adding at the 
end the following new section: 

“SEC. 206. DEFINITIONS. 

»The term ‘emerging democracies in Cen- 
tral and Eastern Europe’ includes, but is not 
limited to, Albania, Bulgaria, the Czech Re- 
public, Estonia, Hungary, Latvia, Lithuania, 
Moldova, Poland, Romania, Slovakia, Slove- 
nia, and Ukraine.“. 

SEC. 13. DEFINITIONS. 

As used in this title: 

(1) EMERGING DEMOCRACIES IN CENTRAL AND 
EASTERN EUROPE.—The term emerging de- 
mocracies in Central and Eastern Europe” 
includes, but is not limited to, Albania, Bul- 
garia, the Czech Republic, Estonia, Hungary, 
Latvia, Lithuania, Moldova, Poland, Roma- 
nia, Slovakia, Slovenia, and Ukraine. 

(2) NATO.—The term “NATO” means the 
North Atlantic Treaty Organization. 

Mr. MCCONNELL. Mr. President, I 
ask for the yeas and nays on the 
amendment. i 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. BROWN addressed the Chair. 

The PRESIDING OFFICER (Mrs. 
HUTCHISON). The Chair recognizes the 
Senator from Colorado. 


CONGRESSIONAL RECORD—SENATE 


Mr. BROWN. Let me thank the Sen- 
ator from Kentucky for his kindness. 
We have worked out the concerns of 
the distinguished Senator from Dela- 
ware and the Senator from Georgia as 
well as worked out the issue raised by 
the Senator from Illinois. This measure 
is an important and historic measure 
because it fulfills our commitment for 
a community of freedom, a commit- 
ment for embracing freedom in central 
Europe. This is one more step forward 
towards ensuring the security of north- 
ern Europe and a continuation, I think, 
of our effort to ensure that the bless- 
ings of democracy and freedom are not 
lost in central Europe. Madam Presi- 
dent, I think the concerns of other 
Members have been worked out. 

I might mention I think Senator MI- 
KULSKI does have a concern she wants 
to articulate. I yield the floor. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Madam President, I rise 
today to support the modifications to 
the amendment by the Senator from 
Colorado, the NATO Enlargement Fa- 
cilitation Act of 1996. Mr. President, 
my principal modification is straight- 
forward: it adds the Republic of Slove- 
nia to the current list of three coun- 
tries that Congress finds as having 
made significant progress toward 
achieving the stated NATO member- 
ship criteria and are therefore eligible 
for additional assistance described in 
the bill. 

Mr. President, Slovenia should join 
Poland, the Czech Republic, and Hun- 
gary on this list for the following rea- 
sons: 

First, Slovenia’s progress in meeting 
the NATO membership criteria has 
been second to none, and probably the 
very best in Central Europe. 

Second, Slovenia would provide the 
essential land-bridge linking current 
NATO member Italy and likely future 
NATO member Hungary. 

Third, Slovenia is the only country 
in the area that has recently proven its 
military tenacity and, hence, its abil- 
ity to contribute to the security of 
NATO, having successfully defeated the 
invasion attempt of the Yugoslav Na- 
tional Army in 1991. 

Mr. President, in offering this 
amendment I want to underscore that I 
have not yet made up my mind about 
how I will vote on the NATO candidacy 
of any individual country. The answers 
to the questions posed by the senior 
Senator from Georgia in this amend- 
ment to the Defense authorization bill 
for fiscal year 1997 will help form my 
opinion on NATO enlargement in gen- 
eral. How well applicant countries ful- 
fill Alliance membership criteria will, 
of course, be a determining factor in 
my ultimate vote on individual can- 
didacies. 

I do believe, however, that the 
amendment to the Foreign Operations 
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appropriations bill currently offered by 
the Senator from Colorado is a prudent 
one, in that it seeks in a modest way to 
assist a small group of countries who 
have made the greatest progress to- 
ward meeting the NATO membership 
criteria. My amendment simply recog- 
nizes the fact that Slovenia indis- 
putably belongs in that small group. 

Mr. President, Slovenia is a small 
country of 2 million citizens in the far 
northwestern corner of the former 
Yugoslavia. Without fanfare and with- 
out the publicity that has accompanied 
change elsewhere behind the former 
Iron Curtain, Slovenia has rapidly cre- 
ated a solid democracy and a pros- 
perous market economy. Its Western 
European-style coalition government 
is a model of stability. Economically, 
Slovenia now can boast of a per capita 
GNP approaching ten-thousand U.S. 
dollars, by far the highest of any coun- 
try wishing to join NATO. 

Moreover, Slovenia has put its nose 
to the grindstone, strenuously at- 
tempting to fulfill the membership cri- 
teria that the Alliance has announced. 
What has been the result? 

Mr. President, no less an authority 
than U.S. Secretary of Defense William 
Perry flatly stated last year that of all 
the countries of Central and Eastern 
Europe “Slovenia has made perhaps 
the greatest progress in the transition 
to democracy, the transition to a mar- 
ket economy, and the smooth turnover 
of the military to civilian control.” 
That, I would submit, is no small 
praise. 

Slovenia’s geographical location also 
argues strongly for its inclusion in the 
likely first group of new NATO mem- 
bers. Wedged between the northern 
Adriatic Sea and the Alps, it connects 
Italy, a charter member of NATO, with 
Hungary, which appears in the bill’s 
list of preferred applicants and, solely 
on the basis of its accomplishment, 
would likely be in the first group ad- 
mitted to the Alliance. Without Slove- 
nia in the Alliance, however, Hungary 
would not be contiguous with NATO 
territory, a situation which could harm 
its chances for admission in the first 
group. 

It must be added that this spring 
Italy and Slovenia settled a long-stand- 
ing dispute over property rights, there- 
by clearing the way for Slovenia to 
sign an Association Agreement with 
the European Union and further ce- 
menting its ties to Western Europe. 

Finally, Mr. President, little Slove- 
nia—alone among NATO applicants— 
has proven that it can defend itself and 
be a net contributor to the security of 
the Western Alliance. After declaring 
its independence from the crumbling 
Yugoslavia in the spring of 1991, Slove- 
nia had to face an invasion by the Ser- 
bian-led Yugoslav National Army or 
J.N.A. For ten days Slovenia stunned 
the world by routing the better armed 
and numerically superior invaders, 
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until they withdrew, tacitly acknowl- 
edging Slovene independence. 

So, Mr. President, by any standard 
Slovenia deserves to be included with 
Poland, the Czech Republic, and Hun- 
gary in the list of countries that are el- 
igible for targeted United States tran- 
sition assistance. 

I would close with two brief observa- 
tions. First, including Slovenia in this 
group would not only constitute rec- 
ognition of its remarkable political, 
economic, and military record over the 
past 5 years; it would also serve to de- 
stroy the unfortunate stereotype 
emerging from the dreadful Balkan 
warfare that all South Slavs are incor- 
rigibly violent people who cannot co- 
operate to improve their situation. 

Finally, adding Slovenia to the bill’s 
preferred list would lend more credibil- 
ity to Congress’s response to the NATO 
enlargement process. It would dem- 
onstrate that we are clearly focused on 
strengthening NATO and not, as some 
assert, only responding to interest- 
group politics. There are, to be sure, 
Slovene-Americans who undoubtedly 
have a special desire for Slovenia to 
join NATO, but they have not been es- 
pecially active on Capitol Hill. There 
are undoubtedly Delawareans of 
Slovene descent, but to the best of my 
knowledge I have never been ap- 
proached by any of them in regard to 
this issue. 

Mr. President, because of its out- 
standing criteria-based accomplish- 
ments, its geostrategically important 
location, and its proven military 
record, Slovenia deserves to join Po- 
land, the Czech Republic, and Hungary 
as eligible for additional transition as- 
sistance for NATO membership. I urge 
my colleagues to vote for the Brown 
Amendment as modified. 

I thank the chair and yield the floor. 


Mr. LIEBERMAN addressed the 
Chair. 
The PRESIDING OFFICER (Mr. 


Brown). The Senator from Connecti- 
cut. 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, I rise very briefly to 
thank the Senator from Colorado, the 
distinguished occupant of the chair, for 
the extraordinary leadership he has 
shown in conceiving this proposal and 
shepherding it now to the point where 
it can be adopted by the Senate. It has 
been my honor to work with him on 
this as a cosponsor. 

History is a term that is used prob- 
ably too often around the Capitol, but 
to my way of thinking, this is a his- 
toric enactment that we are about to 
make because, in enacting this amend- 
ment, we are essentially saying more 
strongly than we ever have that the 
Congress of the United States is pre- 
pared to welcome into NATO, but more 
broadly into the community of democ- 
racies of market economies, those na- 
tions that suffered under the yoke of 
Communist tyranny for so long during 
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the cold war and are now free and 
working their way toward being eligi- 
ble for membership in NATO. 

This measure, in concrete terms, not 
only expresses that policy, but puts 
some money behind that policy in of- 
fering to those nations that are most 
ready to enter NATO some wherewithal 
to help make that happen. To my way 
of thinking, what we are doing here to- 
night is, in some measure, ratifying 
and hoping to make permanent the vic- 
tory that freedom won in the cold war. 

For all that time in the cold war, we 
spoke often of those people who were 
suffering in the “captive nations.” The 
people of those nations, including, may 
I say, the people of Russia, fought and 
dreamed and worked and finally 
achieved their freedom. Now these 
countries of central and Eastern Eu- 
rope who want to get into NATO are 
really saying to us they want to cast 
their lot for the future, not just with 
the West but with what the West 
means, which is freedom, the values of 
democracy. 

They are also accepting an obligation 
therein, which is the great task that 
NATO has achieved. NATO has not just 
been a defensive alliance; it has been 
an institution in which the countries of 
Europe could work to reconcile their 
own conflicts, work to avoid the old 
balance-of-power relationships that too 
often led to war. 

As we reach out and embrace these 
new countries that have attained their 
freedom and want to enter NATO, I do 
not think we are doing anything here 
that should or would threaten Russia. 
What we are doing is creating stability 
among the nations of Europe, Western, 
Central, and Eastern, and guaranteeing 
as best we can for those millions of 
people who live within those countries 
the basic human and economic rights 
with which we in our own formative 
documents have said each person is en- 
dowed with by our Creator. 

So it is a great step forward, and I 
thank all our colleagues who have 
helped to make it happen. I thank the 
Chair particularly, and I yield the 
floor. 

Mr. SIMON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Illinois. 

Mr. SIMON. Mr. President, I com- 
mend my colleague from Colorado for 
his leadership on this. The reality is 
this is a step forward for stability in 
central Europe. Two other provisions 
in here I think are significant. That is, 
we open the door to the possibility at 
some future time for Armenia and 
some of the other Newly Independent 
States there. The second thing; in Rus- 
sia and in Belarus and in a few of the 
countries, there is a fear of nuclear 
weapons being established at their 
doorstep. The resolution points out 
that Spain and Norway, who are cur- 
rent members of NATO, do not have 
nuclear weapons and still are members 
of NATO. 
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My hope is that stations of nuclear 
weapons which have no military sig- 
nificance can be avoided. I think it will 
diminish fears, in Russia particularly. 

Ms. MIKULSKI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Maryland. 

Ms. MIKULSKI. Mr. President, I am 
proud to join my colleagues in support- 
ing and cosponsoring this amendment 
to enlarge NATO. I support NATO en- 
largement because I do believe it will 
make Europe more stable and secure. 
It will mean that the new democracies 
of central and Eastern Europe will 
share the burden of European security. 
It could mean that future generations 
of Americans might not be sent to Eu- 
rope to fight for Europe. 

Mr. President, a word about Poland. 
As an American of Polish heritage, I 
know that the Polish people did not 
choose to live behind the Iron Curtain. 
In 1939, when Poland was invaded by 
the Nazis, the West was silent and 
talked about peace, but it was appease- 
ment. After the end of the war, they 
were forced by the Yalta agreement, by 
Potsdam and the very West itself, to 
put them behind the Iron Curtain. 

During World War I, my great 
grandmother, who came to this coun- 
try from Poland, had three pictures on 
her mantelpiece when I would go to her 
home. One of Pope Pius the XII, our 
spiritual leader, the other of my Uncle 
Joe who was on the police force, and 
President Roosevelt, because she be- 
lieved that President Roosevelt was 
good for America and the world. 

After Yalta and Potsdam, my great 
grandmother turned Roosevelt’s pic- 
ture down on the mantel. She would 
not take him down because she was a 
Democrat, but she was pretty mad at 
aes as were sO many other peo- 
ple. 

I cannot forget the history of this re- 
gion. But my support for this amend- 
ment is not based on the past. It is 
based on the future, a future which 
these newly free and democratic coun- 
tries will take their rightful place as 
members of Western Europe. That is 
where they want to be, with Western 
Europe. NATO did play an important 
role in securing the freedom of the 
world and ending the cold war. This 
has been an alliance that helped us win 
the cold war, a deterrent between the 
superpowers. It helped prevent con- 
frontations between member states. 

I know if NATO is to survive, it must 
adopt to the needs of the end of the 
cold war. NATO has evolved since 1949 
and this is the next important step in 
NATO enlargement. How many times 
have we talked burden sharing in Eu- 
rope? These countries are ready to do 
it. Thousands of troops from Poland, 
Hungary, the Czech Republic, the Bal- 
tics, Ukraine, and others are there to 
help secure peace. They are not asking 
for a handout. They are asking for a 
chance to be part of NATO. This 
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amendment puts Poland, Hungary, and 
the Czech Republic into NATO where it 
runs them up where they belong. 

Some people believe we will offend 
Russia by expanding NATO. Maybe we 
will. And my response to that is, so 
what? So what if we offend Russia? We 
must delink the future of Poland, Hun- 
gary and the Czech Republic from what 
Russia thinks. 

I was offended when Russia invaded 
Hungary in 1956. I was offended when 
they forced Poland behind the Iron 
Curtain and made them an involuntary 
Communist nation. I was offended by 
what the Russians did around the world 
for over 50 years. So, now, I want to 
support this amendment to enlarge 
NATO, to secure Europe in a better 
way, and I hope, after we take this vote 
tonight, that I can go back to my great 
grandmother’s home and put not only 
Roosevelt’s picture back up, but HANK 
BROWN and so many other people here. 

Mr. President, I yield the floor. 

Mr. HELMS. Mr. President, the 
amendment offered by the distin- 
guished Senator from Colorado [Mr. 
BROWN] is an important step for the 
countries of Central and Eastern Eu- 
rope who seek to ensure their security 
and sovereignty as full members of the 
NATO Alliance. 

As an original cosponsor of this legis- 
lation when it was introduced in 
June—the last foreign policy initiative 
authored by Senator Dole before he left 
the Senate—I am pleased to be a co- 
sponsor of Senator BROWN’s amend- 
ment. 

This legislation serves to correct the 
terrible injustice perpetrated at Yalta 
half a century ago, when for reasons of 
political expediency artificial divisions 
were imposed on Europe, subjecting 
countries with democratic traditions 
similar to those in Western Europe to 
decades of communist domination. In 
the years since the Iron Curtain was 
lifted from the European continent, 
many countries in Central and Eastern 
Europe have made dramatic progress in 
resurrecting their democratic histories 
and instituting reform measures that 
solidify their commitment to the 
democratic ideals espoused by mem- 
bers of the NATO Alliance. 

I firmly believe that enlarging NATO 
to include those countries which are 
capable of contributing to the Alliance 
is in the interests of the United States. 
Our country knows too well the danger 
of allowing a security vacuum to per- 
sist in this region and should work ac- 
tively to encourage closer ties between 
the countries in Central and Eastern 
Europe and the West. Since they re- 
gained their freedom, many countries 
in this region have worked diligently 
to implement the democratic and free 
market reform measures which were 
essential to reversing years of ill 
founded communist policies. The 
Brown amendment establishes a pro- 
gram that will assist these countries as 
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they prepare for the rights and respon- 
sibilities of full NATO membership. 

The Brown amendment recognizes 
that Poland, the Czech Republic, and 
Hungary and Slovenia have made the 
most progress in implementing impor- 
tant reform measures such as estab- 
lishing a free market economy, insti- 
tuting civilian control over the mili- 
tary, and introducing the rule of law. 
These three countries are designated as 
eligible to receive the NATO transition 
assistance already appropriated in this 
bill. Let us show our friends in Central 
and Eastern Europe that we will never 
again abandon them to the forces of 
dictatorship and tyranny and that we 
will work side by side in partnership to 
create a lasting free and democratic 
Europe. 

I urge my colleagues to support the 
Brown amendment. 

THE NATO ENLARGEMENT FACILITATION ACT OF 
1996 

Mr. ROTH. Mr. President, I have long 
supported NATO, and the extension of 
membership in this transatlantic insti- 
tution to the new democracies of Cen- 
tral and Eastern Europe. And today I 
wish to express my support for the 
NATO Enlargement Facilitation Act of 
1996—extremely important legislation 
which I also cosponsor. 

This bill is designed specifically to 
support and foster the careful, gradual 
extension of NATO membership to the 
nations of Central and Eastern Europe. 
Once passed, this bill will direct tan- 
gible assistance to the efforts of Po- 
land, the Czech Republic, and Hungary 
to join the Alliance. These nations are 
the best prepared in their region for 
the responsibilities and burdens of 
NATO membership. 

Let me also emphasize that it is the 
intent of the authors of this bill to en- 
sure that the entry of Poland, Hun- 
gary, and the Czech Republic into the 
Alliance is part of an inclusive and on- 
going process of NATO enlargement. 

NATO enlargement does not have to, 
and should not be allowed to, create 
any new divisions in Europe. Hence, 
our bill explicitly states that the 
United States should continue and ex- 
pand upon its support for full and ac- 
tive participation of all Central and 
Eastern European countries in activi- 
ties appropriate for qualifying for 
NATO membership. 

This legislation clearly outlines a vi- 
sion of NATO enlargement, an on-going 
process that will reach out to all the 
nations of Central and Eastern Europe 
as they become capable of making a 
net contribution to the Alliance’s over- 
all interests, capabilities, and security. 

Extending the Alliance’s membership 
to Poland, the Czech Republic and Hun- 
gary, will help transform Central and 
Eastern Europe into a cornerstone of 
enduring peace and stability in post- 
cold war Europe. NATO enlargement is 
in America’s interests for many rea- 
sons. Principal among these include 
the following: 


19309 


First, it is absolutely necessary to 
consolidate and secure an enduring and 
stable peace in Europe. This is a con- 
tinent where America has vital inter- 
ests and it is a continent that, histori- 
cally speaking, has been besieged by 
violent and brutal wars. NATO enlarge- 
ment will project security into a region 
that has long suffered as a security 
vacuum in European affairs. History 
has repeatedly shown us that the stra- 
tegic vulnerability of Central and East- 
ern Europe has produced catastrophic 
consequences—consequences that drew 
the United States twice this century 
into world war. 

The most effective way to address 
this security vacuum in Central and 
Eastern Europe is by integrating these 
nations into NATO and the other insti- 
tutions that constitute the trans- 
atlantic community of nations. 

Second, NATO enlargement will help 
facilitate this integration, both politi- 
cally and economically. NATO enlarge- 
ment is a key step to extending to the 
entire continent of Europe the zone of 
peace, democracy, and prosperity that 
now includes North America and West- 
ern Europe. Passage of our NATO en- 
largement legislation will demonstrate 
America’s commitment to consolidat- 
ing an enlarged Europe. This will give 
more incentive to all the nations of the 
region to continue their political and 
economic reforms by demonstrating 
that these reforms do result in tangible 
geo-political gains. 

By projecting and reinforcing stabil- 
ity in Central and Eastern Europe, 
NATO enlargement will consolidate the 
context necessary for this region’s na- 
tions to focus on internal political and 
economic reform. Mr. President, secu- 
rity is not an alternative to reform, 
but it is essential for reform to occur. 

Third, two great powers, Germany 
and Russia, are now undergoing very 
complex and sensitive transformations. 
Their futures will be significantly 
shaped by the future of Central and 
Eastern Europe. Extending NATO 
membership to nations of this region 
will reinforce the positive evolutions of 
these two great powers. 

In the case of Germany, NATO en- 
largement will further lock German in- 
terests into a transatlantic security 
structure and thereby further consoli- 
date the extremely positive role Bonn 
now plays in European affairs. 

The extension of NATO membership 
to Central and East European nations 
will also be of great benefit to Russia. 
By enhancing and reinforcing stability 
and peace in Central and Eastern Eu- 
rope, NATO enlargement will make un- 
realistic the calls by Russia’s extrem- 
ists for the revitalization of the former 
Soviet Union or the Westward expan- 
sion of Russian hegemony. Greater sta- 
bility along Russia frontiers will also 
enable Moscow to direct more of its en- 
ergy toward the internal challenges of 
political and economic reform. 
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This point is too often forgotten in 
this debate. There has been too strong 
a tendency in US policy to overreact to 
outdated Russian sensitivities. This 
overreaction comes at the expense of 
strategic realities and objectives cen- 
tral to the interests of the Alliance, as 
well as to the United States. 

Let me add, Mr. President, that Rus- 
sian opposition to NATO enlargement 
is withering and appears to be in the 
process of being replaced by a more en- 
lightened understanding of the motiva- 
tions behind NATO enlargement. I 
would like my colleagues to note an 
interview in today’s Financial Times 
with General Alexander Lebed, who de- 
clared that Russia does not oppose 
NATO enlargement. Lebed was re- 
cently appointed by Russian President 
Yeltsin as Secretary of Russia’s Na- 
tional Security Council. Lebed also fin- 
ished third in the first round of the 
Russian presidential elections. Thus, 
his statement reflects positively on 
both the attitudes of the Russian pub- 
lic and official Russian policy toward 
NATO enlargement. 

Mr. President, I would also like to 
note that this NATO enlargement leg- 
islation reflects the attitudes of many 
of our parliamentary counterparts in 
Europe. The North Atlantic Assembly, 
a gathering of legislators from the six- 
teen nations of NATO, adopted at the 
end of 1994, my resolution calling for 
the extension of membership in the Al- 
liance to Poland, the Czech Republic, 
and Hungary. 

Mr. President, America’s defense and 

security must be structured to shape a 
strategic landscape that enhances eco- 
nomic, political, and military stability 
all across Europe. Careful and gradual 
extension of NATO membership to na- 
tions of Central and Eastern Europe is 
a critical step toward this end. This is 
in our national interest. It is action 
long overdue, and it is the intent of the 
NATO Enlargement Facilitation Act of 
1996. 
For these reasons, I call upon my col- 
leagues in the Senate, as well as Presi- 
dent Clinton and his Administration, 
to embrace this legislation. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment offered by the Senator from Geor- 
gia [Mr. COVERDELL]. 

The yeas and nays have been ordered. 

Mr. McCONNELL. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that following 
the conclusion of these two votes, the 
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only remaining amendments in order 
to H.R. 3540 be a managers’ amendment 
and an amendment to be offered by 
Senator SIMPSON, relative to refugees, 
on which there be 30 minutes to be 
equally divided in the usual form, with 
no second-degree amendments in order 
or amendments to the language pro- 
posed to be stricken; and an amend- 
ment by Senator LIEBERMAN with a 
second-degree amendment in order by 
Senator MURKOWSKI, and possibly one 
by Senator MCCONNELL; following the 
conclusion of the debate with respect 
to the amendments listed above, the 
amendments be laid aside, the votes to 
occur at 9:30 a.m. on Friday, with 2 
minutes for debate prior to each 
stacked vote on or in relation to the 
Simpson amendment, to be followed by 
votes with respect to the other amend- 
ments, to be followed immediately by 
third reading and final passage of H.R. 
3540. 

Mr. FORD. Reserving the right to ob- 
ject, do I understand the floor leader, 
then, that we will have two more votes 
this evening, the debate, and then 
stack the votes until 9:30 in the morn- 
ing, and then final passage? 

Mr. McCONNELL. That is right. 

Mr. FORD. Two votes tonight? 

Mr. McCONNELL. That is correct. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCONNELL. In light of this 
agreement, there will be no further 
rollcall votes this evening after two 
back-to-back votes to shortly begin, 
with the first votes tomorrow to begin 
at 9:30 a.m. 

VOTE ON AMENDMENT NO. 5018 

The PRESIDING OFFICER. The 
question is on agreeing to amendment 
No. 5018 offered by the Senator from 
Georgia Mr. [COVERDELL]. 

The yeas and nays have been ordered. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Maine [Mr. COHEN] and 
the Senator from Oregon [Mr. HAT- 
FIELD] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote “nay.” 

Mr. FORD. I announce that the Sen- 
ator from Nebraska [Mr. EXON] is nec- 
essarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 51. 
nays 46, as follows: 

[Rollcall Vote No. 244 Leg.] 


YEAS—51 
Abraham Coats Gorton 
Ashcroft Cochran Graham 
Baucus Coverdell Gramm 
Bennett Grams 
Biden D'Amato Grassley 
Bond DeWine Gregg 
Brown Domenici Hatch 
Burns Faircloth Helms 
Campbell Frahm Hutchison 
Chafee Frist Inhofe 
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Kempthorne Nickles Snowe 
Kyl Pressler Specter 
Lott Roth Stevens 
Mack Santorum Thomas 
McCain Shelby Thompson 
McConnell Simpson 
Murkowski Smith Warner 
NAYS—46 

Akaka Harkin Mikulski 
Bingaman Heflin Moseley-Braun 
Boxer Hollings Moynihan 
Bradley Inouye Murray 
Breaux Jeffords Nunn 
Bryan Johnston Pell 
Bumpers Kassebaum Pryor 
Byrd Kennedy Reid 
Conrad Kerrey Robb 
Daschle Kerry Rockefeller 
Dodd Kohl Sarbanes 
Dorgan Lautenberg Simon 
Feingold Leahy Wellstone 
Feinstein Levin Wyden 
Ford Lieberman 
Glenn Lugar 

NOT VOTING—3 
Cohen Exon Hatfleld 


The amendment (No. 5018) was agreed 
to. 
Mr. SANTORUM. Mr. President, I 
move to reconsider the vote. 

Mr. COVERDELL. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

VOTE ON AMENDMENT NO. 5058 

The PRESIDING OFFICER. The 
question now occurs on agreeing to 
amendment No. 5058 offered by the Sen- 
ator from Colorado [Mr. BROWN]. The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from Maine [Mr. COHEN] and 
the Senator from Oregon [Mr. HAT- 
FIELD] are necessarily absent. 

I further announce that, if present 
and voting, the Senator from Oregon 
(Mr. HATFIELD] would vote “nay.” 

Mr. FORD. I announce that the Sen- 
ator from Nebraska [Mr. Exon] is nec- 
essarily absent. 

The result was announced—yeas 81, 
nays 16, as follows: 

[Rollcall Vote No. 245 Leg.] 


YEAS—81 

Abraham Ford Lugar 
Akaka Frahm Mack 
Ashcroft Frist McCain 
Baucus Glenn McConnell 
Bennett Gorton Mikulski 
Biden Graham Moseley-Braun 
Bond Gramm Moynihan 
8 coo Murkowski 
Brown Grassley Muirtay 
— 55 Gregg Nickles 
Burns Hatch 
Byrd Heflin Pressler 
Campbell Helms Pryor 
Coats Hollings Reid 
Cochran Inhofe Robb 
Conrad Inouye Rockefeller 
Coverdell Kassebaum Roth 

Kempthorne Santorum 
D'Amato Kennedy Sarbanes 
Daschle Kerry Shelby 
DeWine Kohl Simon 
Dodd Kyl Simpson 
Domenici Lautenberg Smith 
Faircloth Levin Sare 
Feingold Lieberman 
Feinstein Lott 
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Specter Thompson Warner 
Stevens Thurmond Wellstone 
NAYS—16 

Bingaman Harkin Nunn 
Bradley Hutchison Pell 
Breaux Jeffords Thomas 
Bumpers Johnston Wyden 
Chafee Kerrey 
Dorgan Leahy 

NOT VOTING—3 
Cohen Exon Hatfield 


The amendment (No. 5058), as further 
modified, was agreed to. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote. 

Mr. MURKOWSKI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENTS NOS. 5064 THROUGH 5087, EN BLOC, 
AND AMENDMENT No. 5062, AS MODIFIED 

Mr. McCONNELL. Mr. President, 
there are five amendments that have 
been cleared on both sides; an amend- 
ment by Senator COCHRAN on IFAD, a 
McConnell-Leahy-Lautenberg amend- 
ment on MEDEVAC, a Leahy narcotics 
amendment, a Pell amendment on the 
environment, and a modification to 
amendment No. 5082. I send those to 
the desk and ask unanimous consent 
that they be considered en bloc. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Kentucky [Mr. MCCON- 
NELL] proposes amendments numbered 5084 
through 5087, en bloc, and amendment No. 
5082, as modified. 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that further 
reading of the amendments be dis- 
pensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 5084 through 
5087), en bloc, and Amendment (No. 
5082), as modified are as follows: 


AMENDMENT NO. 5084 

On page 107, line 11, strike up to 
$30,000,000"" and insert in lieu thereof the fol- 
lowing: ‘‘$17,500,000"". 

Mr. COCHRAN. Mr. President, I have 
proposed this amendment because I 
have concluded this is the only way to 
ensure that the administration re- 
sponds to the will of Congress regard- 
ing the International Fund for Agricul- 
tural Development [IFAD]. 

Last year, the Congress authorized 
U.S. participation in the fourth replen- 
ishment of IFAD resources. Since that 
time, Senators and Representatives 
have written to the Administrator of 
the U.S. Agency for International De- 
velopment encouraging him to exercise 
the authority we provided and make a 
generous contribution to the fourth re- 
plenishment. The Administrator of 
USAID has not complied with these re- 
quests. 

While other countries have agreed to 
the fourth replenishment, the United 
States has delayed, and this delay is 
threatening IFAD’s managerial re- 
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forms and undermining U.S. leadership 
in the organization. 

It is my objective to secure effective 
U.S. participation in the fourth replen- 
ishment. The United States has been 
the lead sponsor of IFAD, a tightly 
managed organization that focuses on 
rural poverty in developing nations by 
making loans directly to poor farmers. 
These small retail loans help combat 
poverty, especially among women and 
children, create internal stability, and 
help build markets for U.S. exports. 

Despite wide support and the earlier 
stated intention of the administration 
to participate in the fourth replenish- 
ment, it has not yet announced its 
pledge. As the Nation that led in the 
creation and funding of IFAD, part of 
the U.S. responsibility is to announce 
our level of financial support which, in 
turn, helps determine the pledge 
amounts of other developed nations. In 
this way, our contribution is leveraged 
and brings additional resources from 
other developed countries, funds that 
are spent, not on overhead or adminis- 
tration, but on local projects where 
this money has substantial impact. 

The funding in my amendment does 
not add to the total cost of the bill. It 
is a mandated transfer of bilateral as- 
sistance funds, either provided in this 
bill or unspent from appropriations 
made in prior years. The amounts to be 
transferred are to come from the funds 
the Congress provides for USAID, an 
agency well-suited for this task. In- 
deed, USAID has spoken eloquently in 
support on IFAD and has helped build 
it into a model of effective assistance. 


Unfortunately, however, USAID has 
not spent one nickel on IFAD for fiscal 
year 1996. 


Congress cannot allow indecisiveness 
to undo the achievements of two dec- 
ades of U.S. participation in IFAD. 
Senators and Representatives—on both 
sides of the aisle—clearly support 
IFAD and have called on USAID to 
continue funding this respected agen- 
cy. Our only recourse now is to man- 
date participation in the fourth replen- 
ishment. 

I urge Senators to support the 
amendment. 

AMENDMENT NO. 5085 
SEC. . SHORT TITLE. 

This title may be cited as the “Bank for 
Economic Cooperation and Development in 
the Middle East and North Africa Act”. 

SEC. . ACCEPTANCE OF MEMBERSHIP. 

The President is hereby authorized to ac- 
cept membership for the United States in the 
Bank for Economic Cooperation and Devel- 
opment in the Middle East and North Africa 
(in this title referred to as the ‘“‘Bank’’) pro- 
vided for by the agreement establishing the 
Bank (in this title referred to as the “Agree- 
ment”), signed on May 31, 1996. 

SEC. . GOVERNOR AND ALTERNATE GOVERNOR. 

(a) APPOINTMENT.—At the inaugural meet- 
ing of the Board of Governors of the Bank, 
the Governor and the alternate for the Gov- 
ernor of the International Bank for Recon- 
struction and Development, appointed pursu- 
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ant to section 3 of the Bretton Woods Agree- 
ments Act, shall serve ex-officio as a Gov- 
ernor and the alternate for the Governor, re- 
spectively, of the Bank. The President, by 
and with the advice and consent of the Sen- 
ate, shall appoint a Governor of the Bank 
and an alternate for the Governor. 

(b) COMPENSATION.—Any person who serves 
as a Governor of the Bank or as an alternate 
for the Governor may not receive any salary 
or other compensation from the United 
States by reason of such service. 

SEC. . APPLICABILITY OF CERTAIN PROVISIONS 
OF THE BRETTON WOODS AGREE- 
MENTS ACT. 

Section 4 of the Bretton Woods Agree- 
ments Act shall apply to the Bank in the 
Same manner in which such section applies 
to the International Bank for Reconstruc- 
tion and Development and the International 


Monetary Fund. 
SEC. . FEDERAL RESERVE BANKS AS DEPOSI- 
TORIES, 


Any Federal Reserve Bank which is re- 
quested to do so by the Bank may act as its 
depository, or as its fiscal agent, and the 
Board of Governors of the Federal Reserve 
System shall exercise general supervision 
over the carrying out of these functions. 

SEC. . SUBSCRIPTION OF STOCK. 

(a) SUBSCRIPTION AUTHORITY.— 

(1) IN GENERAL.—The Secretary of the 
Treasury may subscribe on behalf of the 
United States to not more than 7,011,270 
shares of the capital stock of the Bank. 

(2) EFFECTIVENESS OF SUBSCRIPTION COMMIT- 
MENT.—Any commitment to make such sub- 
scription shall be effective only to such ex- 
tent or in such amounts as are provided for 
in advance by appropriations Acts. 

(b) LIMITATIONS ON AUTHORIZATION OF AP- 
PROPRIATIONS.—For payment by the Sec- 
retary of the Treasury of the subscription of 
the United States for shares described in 
subsection (a), there are authorized to be ap- 
propriated $1,050,007,800 without fiscal year 
limitation. 

(c) LIMITATIONS ON OBLIGATION OF APPRO- 
PRIATED AMOUNTS FOR SHARES OF CAPITAL 
STocK.— 

(1) PAID-IN CAPITAL STOCK.— 

(A) IN GENERAL.—Not more than $105,000,000 
of the amounts appropriated pursuant to 
subsection (b) may be obligated for subscrip- 
tion to shares of paid-in capital stock. 

(B) FISCAL YEAR 1997.—Not more than 
$52,500,000 of the amounts appropriated pur- 
suant to subsection (b) for fiscal year 1997 
may be obligated for subscription to shares 
of paid-in capital stock. 

(2) CALLABLE CAPITAL STOCK.—Not more 
than $787,505,852 of the amounts appropriated 
pursuant to subsection (b) may be obligated 
for subscription to shares of callable capital 
stock. 

(d) DISPOSITION OF NET INCOME DISTRIBU- 
TIONS BY THE BANK.—Any payment made to 
the United States by the Bank as a distribu- 
tion of net income shall be covered into the 
Treasury as a miscellaneous receipt. 

SEC. . JURISDICTION AND VENUE OF CIVIL AC- 
TIONS BY OR AGAINST THE BANK. 

(a) JURISDICTION.—The United States dis- 
trict courts shall have original and exclusive 
jurisdiction of any civil action brought in 
the United States by or against the Bank. 

(b) VENUE.—For purposes of section 1391(b) 
of title 28, United States Code, the Bank 
shall be deemed to be a resident of the judi- 
cial district in which the principal office of 
the Bank in the United States, or its agent 
appointed for the purpose of accepting serv- 
ice or notice of service, is located. 

SEC. . EFFECTIVENESS OF AGREEMENT. 
The Agreement shall have full force and ef- 
fect in the United States, its territories and 
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possessions, and the Commonwealth of Puer- 

to Rico, upon acceptance of membership by 

the United States in the Bank and the entry 

into force of the Agreement. 

SEC. . EXEMPTION FROM SECURITIES LAWS FOR 
CERTAIN SECURITIES ISSUED BY 
THE BANK; REPORTS REQUIRED. 

(a) EXEMPTION FROM SECURITIES LAWS; RE- 
PORTS TO SECURITIES AND EXCHANGE COMMIS- 
SION.—Any securities issued by the Bank (in- 
cluding any guaranty by the Bank, whether 
or not limited in scope) in connection with 
borrowing of funds, or the guarantee of secu- 
rities as to both principal and interest, shall 
be deemed to be exempted securities within 
the meaning of section 3(a)(2) of the Securi- 
ties Act of 1933 and section 3(a)(12) of the Se- 
curities Exchange Act of 1934. The Bank 
shall file with the Securities and Exchange 
Commission such annual and other reports 
with regard to such securities as the Com- 
mission shall determine to be appropriate in 
view of the special character of the Bank and 
its operations and necessary in the public in- 
terest or for the protection of investors. 

(b) AUTHORITY OF SECURITIES AND EX- 
CHANGE COMMISSION TO SUSPEND EXEMPTION; 
REPORTS TO THE CONGRESS.—The Securities 
and Exchange Commission, acting in con- 
sultation with such agency or officer as the 
President shall designate, may suspend the 
provisions of subsection (a) at any time as to 
any or all securities issued or guaranteed by 
the Bank during the period of such suspen- 
sion. The Commission shall include in its an- 
nual reports to the Congress such informa- 
tion as it shall deem advisable with regard to 
the operations and effect of this section. 

SEC. . TECHNICAL AMENDMENTS. 

(a) ANNUAL REPORT REQUIRED ON PARTICI- 
PATION OF THE UNITED STATES IN THE BANK.— 
Section 1701(c)(2) of the International Finan- 
cial Institutions Act (22 U.S.C. 262r(c)(2)) is 
amended by inserting “Bank for Economic 
Cooperation and Development in the Middle 
East and North Africa,” after ‘‘Inter-Amer- 
ican Development Bank”. 

(b) EXEMPTION FROM LIMITATIONS AND RE- 
STRICTIONS ON POWER OF NATIONAL BANKING 
ASSOCIATIONS TO DEAL IN AND UNDERWRITE 
INVESTMENT SECURITIES OF THE BANK.—The 
Tth sentence of paragraph 7 of section 5136 of 
the Revised Statutes of the United States (12 
U.S.C. 24) is amended by inserting Bank for 
Economic Cooperation and Development in 
the Middle East and North Africa”, after 
“the Inter-American Development Bank". 

(c) BENEFITS FOR UNITED STATES CITIZEN- 
REPRESENTATIVES TO THE BANK.—Section 51 
of Public Law 91-599 (22 U.S.C. 276c-2) is 
amended by inserting the Bank for Eco- 
nomic Cooperation and Development in the 
Middle East and North Africa,“ after the 
Inter-American Development Bank,“. 

Amend the title so as to read as follows: 
“A Bill to authorize United States contribu- 
tions to the International Development As- 
sociation and to a capital increase of the Af- 
rican Development Bank, to authorize the 
participation of the United States in the 
Bank for Economic Cooperation and Devel- 
opment in the Middle East and North Africa, 
and for other purposes. 


AMENDMENT NO. 5086 

On page 114, line 24 insert the following be- 
fore the period at the end thereof: ‘: Provided 
further, That of the funds appropriated under 
this heading by prior appropriations Acts, 
$36,000,000 of unobligated and unearmarked 
funds shall be transferred to and consoli- 
dated with funds appropriated by this Act 
under the heading “International Organiza- 
tions and Programs”. 


CONGRESSIONAL RECORD—SENATE 


AMENDMENT NO. 5087 


(Purpose: To express the sense of the Senate 
that the United States Government should 
encourage other governments to draft and 
participate in regional treaties aimed at 
avoiding any adverse impacts on the phys- 
ical environment or environmental inter- 
ests of other nations or a global commons 
area, through the preparation of Environ- 
mental Impact Assessments, where appro- 
priate) 

On page 198, between lines 17 and 18, insert 
the following: 

SEC. . SENSE OF THE SENATE. 

(a) FINDINGS.—Congress finds that— 

(1) Environmental Impact Assessments as 
a national instrument are undertaken for 
proposed activities that are likely to have a 
significant adverse impact on the environ- 
ment and are subject to a decision of a com- 
petent national authority; 

(2) in 1978 the Senate adopted Senate Reso- 
lution 49, calling on the United States Gov- 
ernment to seek the agreement of other gov- 
ernments to a proposed global treaty requir- 
ing the preparation of Environmental Impact 
Assessments for any major project, action, 
or continuing activity that may be reason- 
ably expected to have a significant adverse 
effect on the physical environment or envi- 
ronmental interests of another nation or a 
global commons area; 

(3) subsequent to the adoption of Senate 
Resolution 49 in 1978, the United Nations En- 
vironment Programme Governing Council 
adopted Goals and Principles on Environ- 
mental Impact Assessment calling on gov- 
ernments to undertake comprehensive Envi- 
ronmental Impact Assessments in cases in 
which the extent, nature, or location of a 
proposed activity is such that the activity is 
likely to significantly affect the environ- 
ment; and 

(4) on October 7, 1992, the Senate gave its 
advice and consent to the Protocol on Envi- 
ronmental Protection to the Antarctic Trea- 
ty, which obligates parties to the Antarctic 
Treaty to require Environmental Impact As- 
sessment procedures for proposed activities 
in Antarctica. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the United States Government should 
encourage the governments of other nations 
to engage in analysis of activities that may 
cause adverse impacts on the environment of 
other nations or a global commons area; and 

(2) such addition analysis can recommend 
alternatives that will permit such activities 
to be carried out in environmentally sound 
ways to avoid or minimize any adverse envi- 
ronmental effects, through requirements for 
Environmental Impact Assessments where 
appropriate. 

Mr. PELL. Mr. President, I am very 
pleased that the Senate adopted my 
amendment on environmental impact 
assessment in a transboundary con- 
text. I want to thank the bill’s man- 
agers, in particular, for their assist- 
ance in making Senate action possible. 
I also want to thank Senator MURKOW- 
SKI for his willingness to work with me 
on this issue. 

Mr. President, my amendment is sim- 
ple. It expresses the sense of the Senate 
that the U.S. Government should en- 
courage other nations to carry out en- 
vironmental impact assessments for 
activities that will have transboundary 
impacts. In other words, if countries 
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are going to carry out activities with 
significant cross-border environmental 
impacts, the country undertaking the 
activity should, at a bare minimum, be 
aware of the consequences of its activi- 
ties. 

The amendment is an extension of 
my long interest in the protection of 
the global commons. In 1977, I intro- 
duced a resolution which called on the 
U.S. Government to seek the agree- 
ment of other governments to a pro- 
posed global treaty requiring the prep- 
aration of an international environ- 
mental assessment for any major 
project, action, or continuing activity 
which may be reasonably expected to 
have a significant adverse effect on the 
physical environment or environ- 
mental interest of another nation or a 
global commons area. That resolution 
was adopted by the Senate in 1978. 
While my 1978 resolution initially 
called for a global treaty applying to 
activities worldwide, regional ap- 
proaches may also be called for in some 
instances. We have seen such an ap- 
proach used in the Convention on Envi- 
ronmental Impact Assessment in a 
Transboundary Context. The Conven- 
tion was signed by the United States 
and members of the United Nations 
Economic Commission for Europe. 

Mr. President, this amendment sim- 
ply underscores the point that environ- 
mental impact assessments should be 
carried out when activities in one 
country are likely to affect adversely 
the environment of another country or 
the global commons. 

What the United States and its allies 
have achieved, both in domestic law 
and in treaties, must now be duplicated 
by other states, so that the use of envi- 
ronmental impact assessment truly be- 
comes a standard precautionary meas- 


ure. 

Mr. President, this amendment ac- 
knowledges the efforts that have al- 
ready been made and encourages the 
U.S. Government to continue efforts to 
promote environmental impact assess- 
ments as a tool in environmental pro- 
tection. I thank my colleagues for 
their support of this amendment. 

AMENDMENT NO. 5082, AS MODIFIED 

On page 120, line 21, before the period in- 
sert the following:: Provided further, That 
of the amount appropriated under this head- 
ing, $5,000,000 shall be available only for a 
land and resource management institute to 
identify nuclear contamination at 
Chernobyl. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ments, en bloc. 

The amendments (Nos. 5084 through 
5087), en bloc, and amendment (No. 
5082), as modified, were agreed to. 

Mr. McCONNELL. I move to recon- 
sider the votes. 

Mr. LEVIN. I move to lay those mo- 
tions on the table. 

The motions to lay on the table were 
agreed to. 
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Mr. McCONNELL. Mr. President, 
Senator SIMPSON is on the floor and 
ready to proceed. 

Mr. SIMPSON. I thank the manager, 
indeed, for his patience and courtesy. 

AMENDMENT NO. 5088 
(Purpose: To strike the provision which ex- 
tends reduced refugee standards for certain 
groups) 

Mr. SIMPSON. Mr. President, I send 
an amendment to the desk and ask 
that it be read. 

The PRESIDING OFFICER. The 
clerk will report the amendment. 

The assistant legislative clerk read 
as follows: 

The Senator from Wyoming [Mr. SIMPSON] 
proposes an amendment numbered 5088. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 196, strike lines 14 through 26. 

Mr. SIMPSON. Mr. President, this 
amendment will strike a very ill-de- 
fined section of this bill on page 196, 
which would give no one any indication 
as to what it is because it leaves us 
simply in the section numbers and sub- 
section numbers. 

The amendment would strike that 
provision in this bill, one whose title is 
Section 576, “Extension Of Certain Ad- 
judication Provisions.” It does not ac- 
curately capture its full importance in 
any way. 

My colleagues may be unaware of 
this provision’s significance. And the 
committee report provides precious lit- 
tle guidance. The report says only that 
this provision “amends current law to 
extend for another year the authority 
to adjust the status of certain aliens.“ 

This provision, Mr. President, has far 
more serious consequences than its 
title indicates. It is the continuation of 
what was known originally as the Lau- 
tenberg amendment, a very well-found- 
ed amendment in 1989. I commended 
my friend then, and I have always en- 
joyed working with Senator LAUTEN- 
BERG. It is now a provision which has 
distorted, in these times in 1996, has 
distorted our refugee system and per- 
mitted the entry of frauds and crimi- 
nals into the United States. 

This provision is an abuse in its 
present form, an abuse of the refugee 
act. 

I hope my colleagues will join me in 
sweeping away this cold war provision, 
this relic, in restoring credibility to 
U.S. refugee admissions. Let me review 
it with you very briefly. Under the Ref- 
ugee Act of 1980—I know this amend- 
ment will probably get trashed by a 
vote of 80-20, but it will be in the 
RECORD—we know that we cannot con- 
tinue to make presumptive status of 
“refugeeness’’ when we should be doing 
it on a case-by-case basis. That is what 
the law provided, the 1980 law. 


CONGRESSIONAL RECORD—SENATE 


You have a situation today where if 
you are presumed to be a refugee, you 
are taking a precious number from 
someone who is a real refugee, someone 
fleeing persecution based upon race, re- 
ligion, or national origin. Under the 
Refugee Act of 1980 and under the U.N. 
Convention and Protocol, a “refugee” 
is someone with a well-founded fear of 
persecution on account of race, reli- 
gion, nationality, membership in a par- 
ticular social group or political opin- 
ion. This is the international defini- 
tion, and the U.S. adopted it in 1980 
under the able leadership of Senator 
TED KENNEDY. Determination of wheth- 
er an individual is a refugee is to be 
— on a case-by-case basis. It is the 
aw. 

Under the so-called Lautenberg 
amendment, with the best of intentions 
and the sincerest of motives, persons in 
the former Soviet Union qualify as a 
refugee just by being a member of a 
particular group. For Jews and Evan- 
gelical Christians in the former Soviet 
Union, and others, Ukrainian, Ortho- 
dox, a refugee applicant need only ‘‘as- 
sert” the fear of persecution and 
“assert” a credible basis for concern 
about the “possibility’’ of such perse- 
cution. 

Mr. President, 50,000 Americans re- 
ceive refugee status under this stand- 
ard each year, and the total number of 
refugees as set by the United States is 
92,000. In other words, admission to the 
United States as a refugee, and all of 
the protection and the financial assist- 
ance which accompanies such a status, 
is made on the basis of two assertions 
that do not in themselves involve any 
test of credibility at all. Every other 
refugee applicant is required to estab- 
lish his or her identity for eligibility to 
establish that. Those who benefit from 
this special treatment need only to as- 
sert their eligibility. 

About 80 percent of these special ref- 
ugee admissions go to Jewish appli- 
cants, with the balance to 
Evangelicals. Not surprisingly, there 
has been a wave of dubious conversions 
reported in the latter group, 
Evangelicals especially, among 
Pentecostals. There are church mem- 
bers who say they did not know this 
person was a Pentecostal, but they 
were near enough to the church and 
they learned what to say at the inter- 
view. In fact, a leader of a Pentecostal 
group in Russia told the INS that many 
who claim to be so are not 
Pentecostals at all. 

According to this church leader, 
most of the applicants simply have 
family members who are Pentecostal, 
and these applicants use their famili- 
arity with the religion to pass them- 
selves off as category members. 

According to interim cables which I 
will have printed in the RECORD from 
the Immigration and Naturalization 
Service, less than—I hope you hear this 
in this debate—less than one-half of 1 
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percent of those who apply under the 
Lautenberg standards would meet the 
worldwide definition of refugee. Never- 
theless, 91 percent of these applicants 
were approved under the reduced guide- 
lines. 

In the most recent human rights re- 
ports from the State Department to 
the Committee on Foreign Relations, 
the U.S. State Department found in 
Russia “the Constitution provides for 
freedom of religion, and the Govern- 
ment respects this right in practice.” 
The report continues that although 
Jews and Muslims continue to encoun- 
ter prejudice,” and indeed they do, 
“they have not been inhibited by the 
Government in the free practice of 
their religion.“ 

Does anyone here doubt that there is 
no prejudice in the former Soviet 
Union? Of course not. There is tremen- 
dous prejudice in the former Soviet 
Union, please hear that. It is also a 
fact that there is prejudice in this 
country. I do not dispute that fact ei- 
ther, and no one else can, but simple 
prejudice does not make a person here 
or in the former Soviet Union a refu- 
gee. Refugees are persons fleeing offi- 
cial political persecution. They are not 
fleeing discrimination. 

Now my colleagues should know that 
the categories under the Lautenberg 
amendment, which receive a special 
lower adjudication standard, was estab- 
lished in 1989 when there was a clear 
history of religious persecution by the 
Communist Soviet State apparatus. 
This is no longer the case. The Soviet 
Union is gone. Russia is an ally. This 
foreign aid bill we are debating tonight 
provides $640 million in aid to this 
country. How can we possibly decide 
that up to 50,000 of the precious num- 
bers of 90,000-plus are refugees? This 
program does great violence to the Ref- 
ugee Act of 1980. 

The inspector general of the State 
Department just completed a thorough 
audit of the refugee admissions pro- 
gram. I want to share some of the find- 
ings in the January 1996 report. 

INS officers told State Department 
investigators that the so-called Lau- 
tenberg designations have changed the 
U.S. refugee admissions program into a 
“side-door immigration program.“ You 
see, if you bring a refugee to this coun- 
try, the United States of America pays 
the bill, pays the transportation, pays 
for the support system after they come 
here. But if you immigrate, you pay it. 
Hear that—if you bring a sponsored im- 
migrant to the United States, you pay; 
you, personally, pay for their transpor- 
tation; you, personally, say they will 
not become a public charge, and people 
obviously would prefer to come in 
under refugee status. 

Evidence is mounting, mounting, and 
this has been echoed by Moscow-based 
groups working with the former Soviet 
refugees, that this is a side-door im- 
migration program.“ Undoubtedly, 
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most of these people, the evidence is 
mounting, showing that most of these 
people are not refugees. The State De- 
partment reports that there more than 
42,000 people—at least it will be in the 
RECORD; if nobody is paying attention, 
it will not make that much difference— 
there are more than 42,000 people who 
have received refugee status but who 
have not yet left the former Soviet 
Union. More than half of those individ- 
uals have remained for more than a 
year. 

How can you be a real refugee and 
not get out? The inspector general re- 
ports that many of these folks are 
holding refugee status as an insurance 
policy against future upheaval in the 
former Soviet Union, or simply waiting 
for an opportunity to leave. 

I want to acknowledge that many 
fine immigrants enter under the Lau- 
tenberg provisions. Many are well-edu- 
cated and become productive members 
of the Nation and citizens, but these 
are not refugees, and individuals who 
are not refugees should not receive spe- 
cial refugee benefits. We should stop 
pretending these individuals are fleeing 
any type of State-sponsored persecu- 
tion. They may be fleeing prejudice. 
That does not qualify you as a refugee. 

Unfortunately, the program has also 
become rife with fraud, a direct result 
of the lowered standards. Let me read 
an internal INS cable from Moscow: 

Category fraud is relatively easy to perpet- 
uate as the Washington Processing Center 
requires no written documentation to cor- 
roborate a category claim. Applicants who 
claim they are Jewish by nationality arrive 
at their interview with a passport showing 
Russian nationality and a birth certificate 
showing both parents are Russian. The claim 
is then made that one maternal grandmother 
was Jewish. Such an assertion, while not 
very credible, is unverifiable. Blank and 
fraudulent documents are readily accessible. 
Only blatant cases of fraud can be denied 
outright, otherwise parole must be offered. 

The INS claim points out that not 
only are refugee claims of dubious 
quality—that is, few of the applicants 
have actually experienced persecu- 
tion—but applicants do not even sat- 
isfy the category selected for special 
treatment. In other words, the appli- 
cants are not even Jewish or Evan- 
gelical Christians or Pentecostals or 
Orthodox Ukraine. 

The program has become an inter- 
national disgrace. A State Department 
report mentions a satirical play per- 
formed in Moscow based on an appli- 
cant deceiving the INS adjudicators. 

An INS cable from 1993 says, Many 
reliable sources have told us of a cot- 
tage industry which has sprung up 
which gives refugee applicants classes 
on how to successfully pass their INS 
interview.“ 

This amendment has the most per- 
nicious effect—and I know there is not 
a person in this Chamber that would 
want this to happen, but it does—this 
amendment denies real refugees the op- 
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portunity for a safe haven in our coun- 
try. This provision has established a 
multiyear commitment on behalf of 
the special categories—in other words, 
the pipeline is clogged—and has guar- 
anteed that more than half of our fiscal 
year 1996 refugee numbers are going to 
people who are not really fleeing perse- 
cution. Our flexibility to respond to 
other refugee crises —in Liberia, in Bu- 
rundi, in Bosnia—is sorely and cruelly 
limited by this commitment. ‘‘Cruelly”’ 
is a word I intended to use. So the INS 
officials go on to say, The irony is 
that there are plenty of cases from the 
former Soviet Union which could qual- 
ify [as a refugee] under worldwide 
standards, however these cases stand 
little chance of being scheduled [for an 
interview] as they do not fit into one of 
the Lautenberg categories.” 

I believe that we should keep an INS 
refugee team in Moscow. I will vote for 
that every time. Please hear that. Iam 
not advocating that we cut back on ad- 
mission of real refugees, but these ad- 
judicators should be considering the 
claims of all residents on a case-by- 
case basis. That is the law. 

These lowered standards and fraud 
also have another effect. This Lauten- 
berg provision has created an attrac- 
tive avenue for Russian organized 
crime figures to secure entry into the 
United States. 

Let me read from the FBI’s white 
paper on Russian organized crime. The 
FBI discusses the Lautenberg process 
and says: 

Many of these immigrants claimed that 
their reason for leaving the Soviet Union 
was predominantly to escape religious perse- 
cution. Not all of these crimes can be consid- 
ered to be accurate. The ranks of these 
emigres included intellectuals, professionals, 
and others from the middle and lower classes 
of Soviet society, who only claimed religious 
persecution, but had not actually experi- 
enced it. It has been estimated by American 
law enforcement authorities that roughly 
2,000 of these immigrants were criminals who 
continued their criminal occupations in the 
United States. 

So the FBI has identified the Lauten- 
berg program as a point of entry for 
some members of the “Russian Mafia” 
into this country. But we do not need 
to stop there. Try the Senate. The Per- 
manent Subcommittee on Investiga- 
tions of the Senate Government Affairs 
Committee has just completed a 6- 
month inquiry into Russian organized 
crime in the United States. At their 
hearing on May 15, the subcommittee 
heard testimony from a member of the 
Russian Mafia, who testified anony- 
mously, behind the screen, for his own 
protection. He is in the clink now. 

During meetings with Investigations 
Subcommittee staff members, that in- 
dividual, a member of a Russian crime 
ring in the United States, said the Lau- 
tenberg refugee program was used all 
the time by Russian Mafia members to 
enter our Nation. If we don’t pay atten- 
tion to our own Senate investigations, 
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Mr. President, just who are we going to 
listen to? 

The time has come to let this pro- 
gram end. We must not continue to let 
domestic, selfish interests corrupt our 
refugee program, to the detriment of 
real refugees. We will never have more 
refugees maybe than we will this year. 
We don’t have the numbers to produce, 
and we presume then that we will give 
them to a country we are giving $640 
million to tonight, and jeopardize the 
safety of our own citizens. 

Let me share the recommendations 
of the State Department inspector gen- 
eral’s report: 

We recommend ... that Congress allow 
the Lautenberg amendment to expire in 1996. 

It cannot be stated any more clearly 
than that, Mr. President. The inde- 
pendent auditor of the Department of 
State believes this must be done in 
order to bring our refugee programs 
out of the cold war and into today’s re- 
ality. I agree with her. I hope my col- 
leagues will agree also. I reserve the re- 
mainder of my time. 

The PRESIDING OFFICER. All time 
of the Senator from Wyoming has ex- 


pired. 
Mr. LAUTENBERG addressed the 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, is 
there a time agreement? 

The PRESIDING OFFICER. There is 
a time agreement. The time of the Sen- 
ator from Wyoming has expired, and 
the Senator from New Jersey has 15 
minutes. 

Mr. LAUTENBERG. I thank the 
Chair. 

Mr. President, one of the things that 
happens around here when people de- 
cide, like the distinguished occupant of 
the chair or the distinguished Senator 
from Wyoming, to retire is that we are 
going to miss some of the aspects of 
the relationships that exist. Nothing is 
more awakening or stimulating than a 
good, solid disagreement and discus- 
sion with my friend from Wyoming. 

He just happens to be wrong. The fact 
of the matter is that in this blanket 
criticism, he ignores several facts. Mr. 
President, I think it is important to 
understand my supporting a 1-year ex- 
tension of the law which facilitates the 
granting of refugee status for certain 
historically persecuted groups in the 
former Soviet Union and Indochina. 
The law expires at the end of fiscal 
year 1996 and is extended for 1 year in 
this bill. It has been renewed several 
times. As a matter of fact, the last 
time was in 1994, and that vote was de- 
cided by an 85-15 outcome. So we are 
looking at the same situation, very 
frankly. 

Existing law formally recognizes that 
historic experiences of certain per- 
secuted religious minorities in the 
former Soviet Union and Indochina and 
a pattern of arbitrary denials of refu- 
gee status to members of these minori- 
ties entitles them to a relaxed standard 
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of proof in determinations about 
whether they are refugees. 

The law lowers the evidentiary 
standard required to qualify for refugee 
status for Jews and Evangelical Chris- 
tians from the former Soviet Union, 
certain Ukrainians, and certain cat- 
egories of Indochinese. Once a refugee 
applicant proves that he or she is a 
member of one of those groups, he or 
she has to demonstrate a credible 
basis for concern” about the possibility 
of persecution. Refugee applicants nor- 
mally must prove a “well-founded” 
fear of persecution. 

Why is the extension necessary? my 
friend from Wyoming challenges. Be- 
cause the popularity, as we see it now, 
of ultranationalists and the resurgence 
of the Communists in the former So- 
viet Union has created a climate of 
tension, fear, and even violence against 
Jews, despite the fact that anti-Semi- 
a is no longer formally state-spon- 
sored. 

In this climate, the law has provided 
a useful escape valve for historically 
persecuted individuals in the former 
Soviet Union where the situation for 
Jews remains tenuous. Allowing the 
law to lapse under these conditions 
would be a mistake. 

How pervasive is anti-Semitism? Ac- 
cording to Sergei Sirotkin, former Dep- 
uty Chairman of the Commission on 
Human Rights under the President of 
the Russian Federation, “Xenophobia 
and anti-Semitism in Russia are not 
just a reality but a growing and spread- 
ing reality.” 

In testimony before the House Sub- 
committee on International Operations 
and Human Rights of the Committee 
on International Relations, Sirotkin 
claimed that approximately 150 peri- 
odicals that propagate ideas of fascism, 
extreme nationalism, xenophobia, and 
anti-Semitism exist and that between 
1992 and 1995 the number of these publi- 
cations tripled. 

In his testimony, Sirotkin cited a 
newspaper with national circulation 
called the Day which wrote: The Jews 
are not a nation but a sect of degen- 
erates.” Even worse was the response 
from Moscow’s Deputy Public Prosecu- 
tor who, according to Sirotkin, said 
the statement did not contain any- 
thing insulting to Jews. 

It’s not only publications that 
espouse anti-Semitism. Political lead- 
ers in Russia contribute to the climate 
of fear as well. 

Gennady Zyuganov, the Communist 
Party candidate for President, left lit- 
tle to the imagination about his view 
of Jews when he wrote in his book Be- 
yond the Horizon”: “The Jewish dias- 
pora holds the controlling interest in 
the entire economic life of Western civ- 
ilization.”’ 

Jews find no comfort in the senti- 
ment espoused by Liberal Democratic 
Party of Russia leader, Zhirinovsky, 
who has said for anti-Semitism to dis- 
appear, all Jews must move to Israel.” 
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Nor do they have faith that Alexan- 
der Lebed, President Yeltsin’s new Na- 
tional Security Adviser, will play a 
constructive role in working to stem 
the tide of anti-Semitism in Russia. 

As my colleagues are well aware, Mr. 
Lebed recently stated that Russia has 
only three established, traditional reli- 
gions—Orthodox Christianity, Islam, 
and Buddhism, obviously excluding the 
religion of the country’s large Jewish 
population. He denigrated the Mormon 
Church in the worst and the ugliest 
terms. 

Mr. President, the fears of Russian 
Jews are evident in the stories refugees 
tell me and others after they arrive in 
this country. 

They say the government is unwill- 
ing and unable to protect Jews from 
humiliation and persecution. They say 
they are in danger of being exposed to 
violence or persecution simply because 
they are Jews. 

One Russian refugee who testified be- 
fore the House International Relations 
Committee said: 

Even now, in Russia, Jews must have na- 
tionality—JEW” written on their passports, 
job applications, birth certificates, and 
school documents. 

This refugee went on to say: 

But worst of all is that the Government in 
Russia is absolutely incapable of protecting 
Jews from the never-ending persecution and 
violence. They do not possess the mechanism 
for enforcing the laws which they already 
have, the laws which formally protect 
human rights. The laws are not functioning. 

Unfortunately, Mr. President, anti- 
Semitism is pervasive outside of Rus- 
sia as well. 

According to Paul Goble, a well-re- 
spected expert on Soviet minorities: 

The threat of anti-Semitism in the post- 
Soviet States is greater today than it has 
been at any time in the last decade. The in- 
ability of governments to enforce their own 
laws or follow up on their own promises, the 
worsening economic situation throughout 
the region that is leading to a search for 
scapegoats, and an increasing number of 
politicians and officials who see anti-Semi- 
tism as a useful tool to advance their causes 
all contribute to this threat. 

Leaders in some of these States rec- 
ognize that a problem exists, In fact, 
during a radio interview last year, 
Lithuania’s President acknowledged 
that popular ant-Semitism still exists 
in Lithuania. 

Unfortunately, however, sometimes 
it is the leaders who are part of the 
problem. Belarus’ President 
Lukashenko recently said, Not all of 
Hitler’s actions were bad; one can 
learn from him methods of governing 
a country * *” 

That is a pretty friendly environ- 
ment to exist in. If that does not 
frighten the pants off somebody, then 
nothing will. 

If these statements are not persua- 
sive, listen to the words of a refugee 
from Uzbekistan. Her pseudonym is 
Raisa Kagan, and she also testified be- 
fore the Congress in February: 
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For more than two years, me and my fam- 
ily were subjected to anti-Semitic harass- 
ment and persecution which escalated into 
violence that put our lives at risk. 

Ms. Kagan tells a harrowing tale of 
persecution beginning with verbal at- 
tacks: 

They called me “dirty Jew” and said such 
things as, “It was a good time when Hitler 
burned Jews and hung them on the trees. 

After being threatened on many oc- 
casions, Ms. Kagan reports: 

She repeatedly requested protection for 
myself and my family from these attacks, 
but no official investigation was made and 
no steps were taken to safeguard my family. 

In the months that followed, two 
members of her family were attacked 
and beaten by Uzbeks; her barn, ga- 
rage, and house were set on fire by 
arsonists; and she was eventually fired 
from her job as a department head of a 
company for which she had worked for 
20 years, with the explanation that 
“only Uzbek nationals may head a de- 
partment.” 

Her conclusion is poignant: 

Thousands of Jewish families in 
Uzbekistan can report the same shameless, 
severe and terrible violations of their civil 
rights. If you are unfortunate enough to be 
Jew you often feel that your dignity is tram- 
pled with cynicism. To be Jewish in 
Uzbekistan today means to be unprotected, 
rightless, and robbed. But the most terrible 
is to be humiliated until you feel like a non- 
entity. 

Clearly, Mr. President, now is not the 
time to allow the law to expire. The 
conditions which led to the change in 
the law in 1989 have intensified, anti- 
Semitism is pervasive, and the protec- 
tions the law provides to historically 
persecuted individuals in the former 
Soviet Union are needed more than 
ever before. 

Additionally, Mr. President, the law 
is important to implement a new pro- 
gram of Resettlement Opportunities 
for Vietnamese Refugees. In April 1996, 
the administration announced a pro- 
gram of Resettlement Opportunities 
for Vietnam Refugees [ROVR] to pro- 
vide INS status adjudications for quali- 
fied Vietnamese boat people returning 
from the camps of Southeast Asia to 
Vietnam. 

The program will provide resettle- 
ment for those Vietnamese with close 
ties to the United States or who have 
suffered significant persecution under 
the Communist regime. The program is 
also intended to minimize violence in 
the camps as the Vietnamese refugee 
program comes to an end and to help to 
bring this long and successful humani- 
tarian program to an appropriate and 
honorable conclusion. 

INS adjudication standards for ROVR 
are based on the criteria found in this 
law and will play a critical role in the 
implementation of the program. 

Mr. President, to respond to a couple 
of the assertions made by my friend 
from Wyoming, first of all, he uses the 
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inspector general’s reference as a de- 
termination of whether or not the pol- 
icy is right. That is not the inspector 
general’s area. The program has to be 
determined or reviewed by them. 

Mr. President, we heard all of the 
criticisms about the weaknesses of the 
system for permitting those who were 
not supposed to be coming to enter the 
country. Then, Mr. President, the Sen- 
ator from Wyoming has long been in- 
volved with immigration programs, 
and he ought to insist that INS do its 
job and make sure that those criminals 
do not get in here. There is no pre- 
sumption here that permits criminals 
to come in under this refugee status. It 
is very clearly demarcated in the law. 
It says that those who may be excluded 
are on the basis of criminal and related 
grounds, and describes what they are— 
as refugees under the Immigration and 
Naturalization Act. It is very clear. 
They are not supposed to permit them. 

If INS is doing a bad job then they 
ought to do a better job, and the same 
thing is true of the quality of the citi- 
zens who come here. Yes. We are going 
to make mistakes and some are going 
to sneak through the apparatus, and 
there will be some of those who are en- 
gaged in illicit activities. We do not 
want them here. But I know scientists 
and physicians and even attorneys who 
have come to this country who make 
it. I say even attorneys because it is 
quite a transition from Russia—I am 
not talking about my attorney 
friends—from the language there to our 
language here. They make important 
contributions to establish themselves. 
I have been with cab drivers. I have 
seen them buy their cabs, get to work, 
and make a contribution. 

So we can point out those furors that 
have been made, and they have been 
made. We ought to tighten up the proc- 
ess, and not thereby denigrate the 
whole class of refugees who are coming 
here. 

Negotiations with the Vietnamese on 
the program have been slow and many 
details remain unclear. Many believe 
that persons, otherwise well qualified, 
will not have been able to apply under 
the program by the time the law is set 
to expire at the end of fiscal year 1996. 

It is important that the program 
deadline and the law be extended so 
that all persons eligible to apply under 
the program’s criteria will be given 
equal access to this initiative and can 
be adjudicated uniformly. 

Mr. President, this 1 year extension 
has the support of the administration. 

In a hearing in the Commerce, Jus- 
tice, State Appropriations Subcommit- 
tee, Secretary Christopher said the fol- 
lowing in response to my question 
about the administration’s position on 
the provision: “Senator we think that 
the law has served an important pur- 
pose, particularly permitting immigra- 
tion from Russia and the other nations 
of the former Soviet Union, to ensure 
that they have an opportunity to leave. 
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There has been some sense that per- 
haps that law had served its purpose or 
run its course, but we are supporting 
another year’s extension of that law to 
ensure that it completes its purpose. 
So we are supportive of that and we ad- 
mire you for what you did in leading 
the way in earlier years to a much 
needed provision.” 

Mr. President, in addition to making 
sure that people are treated humanely 
and democratically in societies with 
which we have close connections, it is 
a confirmation of the belief that in the 
United States we uphold the status of 
the individuals to practice their reli- 
gions, and to be able to conduct them- 
selves as they see fit without fear of 
harassment or persecution. 

Once again, I think that we are going 
to vote on this, I understand, tomor- 
row. 

The 1 year extension also has the 
support of the U.S. Catholic Con- 
ference, the Hebrew Immigrant Aid So- 
ciety, the American Jewish Commit- 
tee, the National Jewish Community 
Relations Advisory Council, the Union 
of Councils, the National Conference on 
Soviet Jewry, and the Council of Jew- 
ish Federations. 

I ask unanimous consent that letters 
from these organizations in support of 
an extension be included in the RECORD 
at the end of my remarks. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


(See exhibit 1.) 
ERG. Mr. President, I 


Mr. LA 
will close. 

Mr. President, I want to be clear that 
this extension will not increase the an- 
nual refugee ceiling for admissions to 
the United States. Those numbers are 
determined through a consultation 
process between the administration 
and the Congress. 

My friend from Wyoming said that 
we absorb refugees, and he describes 
them as legitimate refugees. If some- 
one has to worry about their kids being 
picked on and beaten up in the streets 
and not be allowed to conduct their 
education as they see fit, to me that 
constitutes someone who ought to have 
a chance to conduct their lives in an- 
other place. 

I think that when all is said and done 
that we will see that this bill has 
served the United States very well, 
that we have gotten productive citi- 
zens—citizens who make a contribu- 
tion. And if we have some errors in the 
way we conduct the programs, then let 
us fix the errors in our own house, and 
I hope that my colleagues will support 
the continuation of this law for the 
next year. 

Mr. President, I want to be clear that 
this extension will not increase the an- 
nual refugee ceiling for admissions to 
the United States. Those numbers are 
determined through a consultation 
process between the administration 
and the Congress. The provision simply 
facilitates refugee designation. 
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Mr. President, this law was origi- 
nally approved by the Senate by a vote 
of 97 to 0 in 1989 and became law as part 
of the fiscal year 1990 Foreign Oper- 
ations Appropriations Acts. It was ex- 
tended in the fiscal year 1991 and fiscal 
year 1992 Foreign Operations Appro- 
priations Acts, and the fiscal year 1994- 
1995 Foreign Relations Authorization 
Act. I urge my colleagues to support 
this extension. 

EXHIBIT 1 


U.S. CATHOLIC CONFERENCE, 
MIGRATION AND REFUGEE SERVICES, 
Washington, DC, June 18, 1996. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: I am writing 
to express the deep appreciation of the U.S. 
Catholic Conference for the initiative which 
you took many years ago to author a provi- 
sion of refugee law which recognizes that the 
historic experiences of certain persecuted re- 
ligious minorities in the former Soviet 
Union and other groups in Indochina, and a 
pattern of arbitrary denials of refugee status 
to members of these groups, entitles them to 
a relaxed standard of proof in determinations 
about their refugee status. We strongly sup- 
port the extension of this provision for one 
additional year. 

While it is a fact that the former Soviet 
Union has collapsed and the persecution of 
Jews and other religious minorities is no 
longer official policy, the situation in Russia 
continues to present major problems for 
these minorities and, given the fact that 
democratic society is still only tenuously es- 
tablished in the countries of the former So- 
viet Union, it would be much too early to 
draw back from this important program. In- 
deed, recent developments which appear to 
make the departure of such persons from 
Russia more difficult is a sign of the impor- 
tance of giving priority attention to this 
group for the time being. 

This provision is also of importance in the 
implementation of a new program of Reset- 
tlement Opportunities for Vietnamese Refu- 
gees (ROVR). This program will provide INS 
status adjudication for persons returning to 
Vietnam from the camps of Southeast Asia, 
who have close ties with the United States 
or who can otherwise demonstrate persecu- 
tion by the Vietnamese government. This 
program will offer both a final opportunity 
for some of those boat people in groups long 
given priority in the U.S. Refugee Program 
(USRP) and help to minimize violence during 
this final phase of the Indochinese refugee 
program, which has been so successful over 
the years, and help to bring it to an honor- 
able end. 

The INS adjudication standards for this 
final effort are based on the criteria in this 
provision of law and, thus, will be critical in 
an appropriate implementation of ROVR. Ne- 
gotiations with the Vietnamese on ROVR 
have been very slow and many details re- 
main unclear. For example, no agreement 
has yet been reached on how to process those 
boat people who return to Vietnam without 
having seen a caseworker in the first asylum 
country before departing in order to fill out 
their ROVR applications. Several thousand 
persons already have been returned without 
having had an opportunity to apply for 
ROVR and undoubtedly there will be more. 
Thus, it seems certain that many persons, 
otherwise well qualified, will not have been 
able to apply for ROVR by the time of the 
expiration of this provision of law at the end 
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of FY 1996, and it will be extremely impor- 
tant that the ROVR deadline and this provi- 
sion of law be extended so that all persons el- 
igible to apply under the ROVR criteria are 
given equal access to this initiative and can 
be adjudicated uniformly. 


We understand that the FY 1997 Foreign 
Operations appropriations bill in the House 
of Representatives did not contain an exten- 
sion of this provision of refugee law, but that 
the report language in that bill did contain 
a reference to the possibility that such an 
extension might be contained in the Senate 
bill and instructed House conferees to recede 
to the Senate on this issue if that were the 
case. We urge that such a one-year extension 
be included in the Senate Foreign Operations 
Appropriations bill. 


Thank you again for your assistance in 
bringing this important program to a peace- 
ful and fitting end. 

Sincerely, 
JOHN SWENSON, 
Executive Director. 


New York, NY, June 14, 1996. 
Senator FRANK LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 


DEAR SENATOR LAUTENBERG: Thank you 
very much for your efforts to include a one- 
year extension of the Lautenberg Amend- 
ment in the FY1997 Foreign Operations Bill. 
HIAS fully supports extending the Amend- 
ment because of the threats currently faced 
by Jewry in the former Soviet Union (FSU). 


As you know, the Lautenberg Amendment 
requires that the INS take into account the 
history of persecution of certain minorities, 
including Jews in the FSU and Vietnamese 
political refugees, when adjudicating refugee 
applications from such groups. 


On February 27, 1996, the House Sub- 
committee on International Operations and 
Human Rights held a hearing on the persecu- 
tion of Jews worldwide. This hearing illus- 
trated that those conditions in the FSU 
which necessitated the passage of the Lau- 
tenberg Amendment in 1989 have intensified 
in recent months. 


The testimony of former Parliament mem- 
ber Alla Gerber and expert on Soviet nation- 
alities Paul Goble described anti-Semitism 
in the FSU as being “privatized” after the 
dissolution of the USSR. Recent emigres 
from the FSU testified that they fled the 
land of their birth because the authorities 
there were unwilling and unable to protect 
them from rising anti-Semitism. Indeed, 
many politicians, including leading Russian 
Presidential candidates Zyugonov and 
Zhirinovsky, and Belarus President 
Lukashenko, exploit such popular sentiment 
by blaming the Jew” for all that ails their 
respective nations. The attached news ac- 
counts of recent events in the FSU re-en- 
force the concerns raised at the hearing. 


The hearing made it clear that now is not 
the time to allow the Lautenberg Amend- 
ment to expire. 


Once again, HIAS greatly appreciates your 
efforts to include a one-year extension of the 
Lautenberg Amendment on the FY 1997 For- 
eign Operations Authorization bill. 

Very truly yours, 
MARTIN A. WEMICK, 
Executive Vice-President. 
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THE AMERICAN JEWISH COMMITTEE, 
OFFICE OF GOVERNMENT AND 
INTERNATIONAL AFFAIRS, 

Washington, DC, July 11, 1996. 
Hon. FRANK R. LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: The Lauten- 
berg Amendment has provided refugee status 
for hundreds of thousands of Jews, 
Pentecostals, Catholics, and others fleeing 
persecution in the former Soviet Union and 
Indochina. The provision will expire on Sep- 
tember 30, 1996. The American Jewish Com- 
mittee urges you to support the reauthoriz- 
ing language included in the FY 1997 Foreign 
Operations Appropriations Act. 

The Lautenberg Amendment offers fair and 
crucial protection to the numerous groups 
facing continuing persecution in these coun- 
tries. The law provides that the INS consider 
the historical context of persecution when 
reviewing refugee applications. No special 
privileges or increased admissions ceilings 
are created. 

The fall of the Soviet Union has neither 
ended Russian anti-Semitism nor diminished 
the need for the Lautenberg Amendment. 
Troubling statements by prominent Russian 
politicians, the closing of Jewish Agency of- 
fices in Russia, and the recent disturbing re- 
marks by General Alexander Lebed on the 
status of religious minorities continued to 
demonstrate the precarious place of Jews in 
the former Soviet Union. Another indication 
of this uncertainty was the Russian govern- 
ment's refusal to issue a visa to David A. 
Harris, Executive Director of AJC, to attend 
a conference cosponsored by AJC in St. Pe- 
tersburg earlier this month on the future of 
Jews in the former Soviet Union. 

The threat of violence and persecution re- 
mains a present danger for the Jews of the 
former Soviet Union. Currently, 100,000 Jew- 
ish men, women, and children are seeking 
asylum under the Lautenberg Amendment. 
It is imperative that these individuals re- 
main able to receive refugee status in the 
United States. 

On behalf of the officers and members of 
the American Jewish Committee, we hope 
that you will act to keep the doors of refuge 
open in America for those fleeing persecu- 
tion in the former Soviet Union and Indo- 
china. We urge your support for the reau- 
thorization of the Lautenberg Amendment. 


Sincerely, 
JASON F. ISAACSON, 
Director. 
NATIONAL JEWISH COMMUNITY 


RELATIONS ADVISORY COUNCIL, 
New York, NY, June 18, 1996. 
Senator FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the National Jewish Community Relations 
Advisory Council (NJCRAC), I am writing to 
thank you for your continuing efforts to ex- 
tend the Lautenberg Amendment for an addi- 
tional year by including it in the Foreign 
Operations Appropriations bill for FY 1997. 
The NJCRAC is the American Jewish com- 
munity’s network of 13 national and 117 local 
public affairs organizations. Our member 
agencies work with government representa- 
tives, the media, and a wide array of reli- 
gious, ethnic and civic organizations to ad- 
dress a broad range of public policy concerns. 

Over the years, we have devoted significant 
energy to work on behalf of refugees from 
the former Soviet Union. We are well aware 
of how critical the Lautenberg Amendment 
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has been in that rescue effort. Moreover, the 
Lautenberg law has not only enabled thou- 
sands of applicants from the former Soviet 
Union to obtain refugee status but has also 
played a key role in allowing refugees from 
Indochina to come to the United States to 
begin new lives free of persecution and fear. 

As you know, the situation for Jews in the 
former Soviet Union is tenuous. The popu- 
larity of Vladimir Zhirinovsky and other 
ultra-nationalists, along with the Com- 
munist resurgence, has created a climate of 
tension, fear and, at times even violence 
against Jews, despite the fact that there is 
no longer an official government sponsored 
anti-Semitic campaign. These modern cir- 
cumstances, combined with the historic per- 
secution of Jews and other religious minori- 
ties in the FSU, constitute for many a ‘‘cred- 
ible basis for concern” which qualifies them 
for refugee status under the Lautenberg law. 
It is critically important that we retain this 
law and, with it, the ability to move people 
out of potentially dangerous circumstances. 

Further, the continuation of the Lauten- 
berg law remains crucial for Vietnamese ap- 
plicants, who are to be adjudicated under the 
Administration’s Resettlement Opportuni- 
ties for Vietnam Refugees (ROVR) program. 
It seems highly unlikely that all refugees 
who are eligible to apply for consideration 
under ROVR will be able to register in time 
to be adjudicated under Lautenberg stand- 
ards if the law expires at the end of this fis- 
cal year. An additional year’s extension will 
be critical to carrying out the intended pur- 
pose of the ROVR program and sustaining 
our commitment to refugees in Vietnam. 

The Administration is supporting a one 
year extension of the Lautenberg law. The 
Congress approved such an extension within 
the State Department Authorization bill 
that was vetoed. It is our hope that the Con- 
gress will again pass an extension by includ- 
ing in it the Foreign Operations Appropria- 
tions bill. As you know, the House Foreign 
Operations Committee has included in its re- 
port language indicating that they would ac- 
cede to the Senate if the Lautenberg provi- 
sion were to be included in the Senate For- 
eign Operations Appropriations bill. 

Thousands of refugees, Jews and non-Jews, 
owe their freedom to you for your leadership 
on this issue and the law that bears your 
name. We have been pleased to work with 
you and your staff to support your efforts 
each time the amendment has come before 
the Senate and the House for renewal or ex- 
tension. We want you to know that you have 
our support and assistance this time as well. 

Sincerely, 
MICHAEL N. NEWMARK, 
Chair, NICRAC. 
UNION OF COUNCILS, 
Washington, DC, June 11, 1996. 
Hon. FRANK LAUTENBERG, 
Hart Senate Office Building, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: The Union of 
Councils for Soviet Jews (UCSJ) has long 
valued the leadership you have provided in 
the struggle to protect refugees in the 
former Soviet Union (FSU), and to promote 
human rights world-wide. We write today to 
enthusiastically endorse a one year exten- 
sion of the Lautenberg Amendment; the cen- 
tral piece of United States legislation dedi- 
cated to saving Jews and other refugees from 
the FSU and Indochina. 

The UCSJ, comprised of Soviet Jewry ac- 
tion councils in thirty American cities, 
100,000 members, and human rights bureaus 
in five cities in the FSU, has for more than 
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twenty-five years been the largest independ- 
ent grass-roots human rights and Soviet 
Jewry organization in the world. The UCSJ 
is a leading authority on antisemitism and 
the general threat to Jews on the ground in- 
side the FSU. 

Since the Lautenberg Amendment was in- 
troduced in the Foreign Operations Appro- 
priations Act of 1990, the UCSJ has strongly 
supported the law as a bold statement of the 
United States’ foreign policy commitment to 
human rights and democracy, and its hu- 
manitarian mission to provide safe-haven to 
endangered refugees. The Lautenberg 
Amendment declares that persecution of mi- 
norities is unacceptable as part of the transi- 
tion towards democracy in the region. Addi- 
tionally, the amendment has assisted tens of 
thousands of refugees from historically per- 
secuted communities to find safety in the 
United States. 

Today, conditions for Jews in the FSU are 
extremely precarious. A significant majority 
of members of the Russian Duma are from 
strongly antisemitic parties. The leading 
contender in the upcoming presidential elec- 
tion, Gennady Zyuganov, represents a coali- 
tion of nationalist, patriotic and communist 
parties. This coalition has a serious chance 
of winning the presidency, and poses a grave 
threat to the Jewish community. 

Based on the UCSJ’s monitoring of condi- 
tions in the FSU, we see antisemitism 
throughout the region, and an inability or 
unwillingness on the part of the authorities 
to protect Jews. The Jewish community 
faces a vibrant antisemitic publishing indus- 
try, vilification in street demonstrations, 
and vandalism of private and communal 
property. As Paul Gobel of Radio Liberty 
stated at a recent hearing before a House 
International Affairs subcommittee, ‘The 
threat of antisemitism in the post-Soviet 
states is greater today than it has been at 
any time in the last decade.“ 

The Union of Councils for Soviet Jews 
firmly believes that it would not only be a 
human rights catastrophe if the Lautenberg 
Amendment was allowed to expire this year, 
but a serious foreign policy blunder. At a 
time when Russia is in danger of returning 
to communist or fascist rule, the United 
States should not signal that it believes that 
all is well for historically persecuted minori- 
ties. 

The United States Congress has long been 
an ally of human rights and democracy ac- 
tivists and persecuted minority groups in the 
former Soviet Union. This noble tradition 
would be honored by an extension of the 
Lautenberg Amendment through the end of 


fiscal year 1997. 
Sincerely, 
PAMELA B. COHEN, 
National President. 
MICAH H. NAFTALIN, 
National Director. 
NATIONAL CONFERENCE ON 
SOVIET JEWRY, 


Washington, DC, June 20, 1996. 
Hon. FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the National Conference on Soviet Jewry, 
thank you for your successful effort to in- 
clude a one-year extension of the Lautenberg 
Amendment in the FY1997 Foreign Oper- 
ations Appropriations Bill. Given the vola- 
tile and dangerous environment confronting 
the Jewish minority in the former Soviet 
Union, the NCSJ continues to support the 
extension of the Amendment. 
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The rise of popular ant-Semitism through- 
out the former Soviet Union is a serious 
threat to the future well-being of Jews in 
these countries. Government authorities are 
unable and/or unwilling to adequately ad- 
dress this threat which causes many Jews to 
continue to suffer. 

The NCSJ, in conjunction with other mem- 
bers of the organized American Jewish com- 
munity, stands ready to assist you to ensure 
passage of this vital legislation. 

Once again, our sincere thanks for every- 
thing you have done on behalf of the Jews of 
the former Soviet Union. 

Sincerely, 
MARK B. LEVIN, 
Executive Director. 
COUNCIL OF JEWISH FEDERATIONS, 
Washington, DC, June 12, 1996. 
Senator FRANK LAUTENBERG, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR LAUTENBERG: On behalf of 
the Council of Jewish Federations and the 
200 local Jewish Federations within our na- 
tional system, I am writing to thank you for 
your ongoing efforts to extend the Lauten- 
berg Amendment for an additional year by 
including it in the Foreign Operations Ap- 
propriations bill for FY97. This critical law 
has assisted thousands of refugee applicants 
from the Former Soviet Union and Indochina 
to obtain refugee status and come to the 
U.S. to start a new life free of persecution, 
fear and constant harassment. 

As you know, the situation for Jews in the 
FSU is tenuous at best. The popularity of 
Zhirinovsky and other ultra nationalists as 
well as the resurgence of the Communists 
creates a climate of tension, fear and often 
violence against Jews even if there is no 
longer an official government sponsored 
anti-Semitic campaign. These modern cir- 
cumstances, combined with the historic per- 
secution of Jews and other religious minori- 
ties in the FSU, constitute for many a “‘cred- 
ible basis for concern” which qualifies them 
for refugee status under the Lautenberg law. 
The importance of retaining this law and the 
ability to move people out of a dangerous en- 
vironment can not be overstated. 

In addition, the continuation of the Lau- 
tenberg law remains crucial for Vietnamese 
who are to be adjudicated under the Admin- 
istration’s Resettlement Opportunities for 
Vietnam Refugees (ROVR) program. It seems 
highly unlikely that all refugees who are eli- 
gible to apply for consideration under ROVR 
will be able to register in time to be adju- 
dicated under Lautenberg standards if the 
law expires at the end of this fiscal year. An 
additional year’s extension will be critical to 
carrying out the intended purpose of the 
ROVER program and keeping our commit- 
ment to refugees in Vietnam. 

The Administration is supporting a one 
year extension of the Lautenberg law. The 
Congress already passed such an extension in 
the State Department Authorization bill 
that was vetoed. It is our hope that the Con- 
gress will again pass an extension by includ- 
ing it in the Foreign Operations Appropria- 
tions bill. As you know, the House Foreign 
Operations Appropriations Committee has 
included in its report language that they 
would accede to the Senate if the Lautenberg 
provision were to be included in the Senate 
Foreign Operations Appropriations bill. 

Thousands of refugee, Jews and non-Jews, 
owe their freedom to you for your leadership 
on this issue and the law that bears your 
name. We have been pleased to work with 
you and your staff to support your efforts 
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each time it has been before the Senate and 
the House. You have our support and assist- 


ance again now. 
Thank you for all you have done. 
Sincerely, 
MAYNARD WISHNER, 
President, CJF. 
Mr. LIEBERMAN addressed the 
Chair. 


The PRESIDING OFFICER. The Sen- 

ator from Connecticut is recognized. 
AMENDMENT NO. 5078 
(Purpose: To reallocate funds for the Korean 

Peninsula Energy Development Organiza- 

tion) 

Mr. LIEBERMAN. I call up amend- 
ment number 5078 at the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Connecticut (Mr. 
LIEBERMAN) for himself, Mr. LEAHY, Mr. 
THOMAS, Mr. HATFIELD, Mr. SIMON, Mr. NUNN, 
Mr. DASCHLE, Mr. LUGAR, Mr. ROTH, Mr. LAU- 
TENBERG, Mrs. FEINSTEIN, and Mr. INOUYE, 
proposes an amendment numbered 5078. 

Mr. LIEBERMAN. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 126, after line 7, insert the follow- 
ing: “(INCLUDING TRANSFERS OF FUNDS)". 

On page 127, beginning on line 14, strike 
“Provided further,” and all that follows 
through the colon on page 128, line 6, and in- 
sert the following: “Provided further, That, 
notwithstanding any prohibitions in this or 
any other Act on direct or indirect assist- 
ance to North Korea, not more than 
$25,000,000 may be made available to the Ko- 
rean Peninsula Energy Development Organi- 
zation (KEDO) only for heavy fuel oil costs 
and other expenses associated with the 
Agreed Framework, of which $13,000,000 shall 
be from funds appropriated under this head- 
ing and $12,000,000 may be transferred from 
funds appropriated by this Act under the 
headings ‘International Organization and 
Programs’, ‘Foreign Military Financing Pro- 
gram’, and ‘Economic Support Fund’:’’. 

On page 138, line 12, strike “the Korean” 
and all that follows through or“ on line 13. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska. 

Mr. MURKOWSKI. Mr. President, I 
ask for the yeas and nays on the 
Lieberman underlying amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 
AMENDMENT NO. 5089 TO AMENDMENT NO. 5078 
(Purpose: To provide conditions for funding 

North Korea’s implementation of the nu- 

clear framework agreement) 


Mr. MURKOWSKI. Mr. President, I 
offer a second-degree amendment, and 
send it to the desk and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Alaska (Mr. MURKOW- 
SKI) for himself, Mr. McCAIN, and Mr. 
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LIEBERMAN, proposes an amendment num- 
bered 5089 to amendment numbered 5078. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 9, of the matter proposed to 
be inserted, strike “Fund” and all that fol- 
lows to the end period and insert the follow- 
ing: “Fund: Provided further, That such funds 
may be obligated to KEDO only if, prior to 
such obligation of funds, the President cer- 
tifies and so reports to Congress that (1)(A) 
the United States is taking steps to assure 
that progress is made on the implementation 
of the January 1, 1992, Joint Declaration on 
the Denuclearization of the Korean Penin- 
sula and the implementation of the North- 
South dialogue and (B) North Korea is com- 
plying with the other provisions of the 
Agreed Framework between North Korea and 
the United States and with the Confidential 
Minute; (2) North Korea is cooperating fully 
in the canning and safe storage of all spent 
fuel from its graphite-moderated nuclear re- 
actors and that such canning and safe stor- 
age is scheduled to be completed by the end 
of fiscal year 1997; and (3) North Korea has 
not significantly diverted assistance pro- 
vided by the United States for purposes for 
which such assistance was not intended: Pro- 
vided further, That the President may waive 
the certification requirements of the preced- 
ing proviso if the President deems it nec- 
essary in the vital national security inter- 
ests of the United States: Provided further, 
That no funds may be obligated for KEDO 
until 30 calendar days after the submission 
to Congress of the waiver permitted under 
the preceding proviso: Provided further, That 
before obligating any funds for KEDO, the 
President shall report to Congress on (1) the 
cooperation of North Korea in the process of 
returning to the United States the remains 
of United States military personnel who are 
listed as missing in action as a result of the 
Korean conflict (including conducting joint 
field activities with the United States); (2) 
violations of the military armistice agree- 
ment of 1953; (3) the actions which the 
United States is taking and plans to take to 
assure that North Korea is consistently tak- 
ing steps to implement the Joint Declaration 
on Denuclearization of the Korean Peninsula 
and engage in North-South dialogue; and 

(4) all instances of non-compliance with 
the Agreed Framework between North Korea 
and the United States and the Confidential 
re including diversion of heavy fuel 
oll:“. 

Mr. LIEBERMAN. Mr. President, I 
thank the Chair. 

Mr. President, I intend to support the 
second-degree amendment. 

I ask unanimous consent that I be 
added as a cosponsor of the amend- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I thank the Chair. 

Mr. President, speaking about the 
underlying amendment and the second- 
degree amendment, this deals with the 
underlying bill, the foreign operations 
appropriations bill, which proposed a 
relatively small contribution that the 
United States has agreed to make 
which is part of a very large agreement 
that holds great promise of stabilizing 
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relations between North Korea and 
South Korea, North Korea and its other 
neighbors in Asia, The so-called agreed 
framework which was agreed to in Oc- 
tober of 1994 has had extraordinary ef- 
fect on what was beginning to be— 
sometimes our memories are short—a 
very threatening situation in which we 
had conclusive evidence that the North 
Koreans were building reactors that 
were capable of being used to build 
atomic weapons which, together with 
their massive ground forces, would 
threaten security in that region of the 
world. 

Mr. President, let us remember as we 
begin this discussion that in 1993 the 
Defense Department issued the Bot- 
tom-Up Review, which set a standard 
for the American military that we had 
to be strong enough to deal with two 
major regional conflicts in the world at 
the same time. One potential MRC was 
clearly in the gulf region, the Middle 
East, and the other, in most people’s 
contemplation, was on the Korean pe- 
ninsula. 

When we think about the fact that 
we sent a half million of our soldiers to 
the gulf region to deal with that con- 
flict—and carry out so brilliantly Oper- 
ation Desert Shield and Desert Storm— 
and that the potential for conflict on 
the Korean peninsula is in most peo- 
ple’s minds of an equivalent size, we 
are talking about a very ‘serious expo- 
sure for the United States in terms of 
our military personnel and also in 
costs to our Treasury. 

After rising international concern 
about the potential diversion of North 
Korea’s nuclear power to develop atom- 
ic weapons, a series of negotiations en- 
sued which ended in the so-called 
agreed framework in October of 1994. 
The North Koreans took on certain ob- 
ligations in return for which the 
United States and neighbors in that re- 
gion, particularly South Korea and 
Japan, took on other obligations, 
which thus far all parties have pro- 
ceeded in what would have to be called 
good faith to the great benefit of that 
region and the world, resulting in a de- 
escalation of tension and the potential 
for armed conflict there. 

This agreement required, for in- 
stance, North Korea to freeze operation 
of its 5-megawatt reactor and halt con- 
struction at its 50-megawatt and 200- 
megawatt reactors. If the agreement 
were not in place, within a few short 
years these facilities would have been 
able to produce enough plutonium for 
the North Koreans to build dozens of 
weapons each year. The agreed frame- 
work also required North Korea to 
cease operations at its reprocessing fa- 
cility and laboratory which reprocesses 
plutonium out of spent nuclear fuel, 
and to seal that facility. 

I am pleased to say, Mr. President, 
that the International Atomic Energy 
Agency has confirmed that North 
Korea has taken all these steps to 
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freeze their program. The IAEA is now 
working with North Korea to settle on 
specific measures needed to continue 
to monitor that freeze. The fact is that 
IAEA inspectors are maintaining a 
continuous presence—this is not just 
somebody’s word and our best hopes, it 
is the continuing presence of inter- 
national inspectors at the Yongbyon 
nuclear facility in North Korea. The 
framework was deliberately structured 
so the North Koreans would take the 
first steps, and we were able to verify 
compliance every step of the way. 

Mr. President, over time, all of the 
facilities that are frozen will be dis- 
mantled. In addition, 8,000 spent fuel 
rods that now sit in a cooling pond at 
the Yongbyon nuclear facility will 
eventually be shipped out of North 
Korea. These rods alone contain 
enough plutonium to make five to six 
bombs. This is truly a remarkable 
agreement. 

No one says that North Korea has be- 
come a Jeffersonian democracy. Far 
from it. It is a country which faces all 
sorts of instability, particularly the 
terrible condition of its economy, the 
inability actually to feed all its people. 
But in the midst of all that instability 
which could have caused literally con- 
flagration on the Korean peninsula, 
this agreement has been concluded. 

What is their return for this? The re- 
turn for this is that we have agreed to 
provide a certain amount of money 
every year for the North Koreans to 
purchase heavy fuel oil to help to oper- 
ate other power plants within their 
country, and we have agreed to assist 
them in building light water reactors 
which are much more nuclear-pro- 
liferation resistant, much less likely to 
be used to develop nuclear weapons 
than the other reactors that the North 
Koreans have. 

The cost of the light water reactors 
will amount to more than $4 billion. 
The Republic of Korea, that is, South 
Korea, and Japan have accepted the 
lion’s share of the financial burden for 
those light water reactors. The United 
States direct funding to the Korean Pe- 
ninsula Energy Development Organiza- 
tion, known as KEDO, which was set up 
under the agreed framework to provide 
heavy fuel oil for the North Koreans 
and for other projects, is really a mat- 
ter of us just assuming a fair share of 
our burden. We pledged to commit $25 
million, which is less than half the 
total amount required for the heavy 
fuel oil purchases annually and which 
represents a very modest commitment 
when one considers the $4 billion cost 
for light water reactors that will be as- 
sumed primarily by the Republic of 
Korea and Japan. 

Nonetheless, the foreign ops bill that 
is before us now cuts that amount of 
money down to $13 million, threatening 
the stability of the overall agreed 
framework, and leading to concern in 
Japan and South Korea about the 
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steadfastness of the United States in 
fulfilling its obligations under this 
agreement—leading to some concern in 
those countries about whether they 
would fulfill their much larger respon- 
sibilities under these agreements, and 
holding the potential to again desta- 
bilize the Korean peninsula with great 
risk to those who live there and those 
of us who have a security interest 
there. 

Mr. President, I want to simply quote 
here from a letter Secretary Perry 
wrote to Senator ROBERT C. BYRD on 
this question dated July 15, 1995. The 
Secretary says that without the full 
amount of U.S. support, $25 million—a 
lot of money as you look at it sepa- 
rately but a very small amount of 
money when you think of the amount 
of money we would have to spend if the 
Koreas become destabilized and a con- 
flict ensued. Secretary Perry said: 

Without U.S. support for KEDO, the orga- 
nization will face a significant funding short- 
fall for HFO. Should KEDO be unable to ful- 
fill its obligation to deliver oil, the risk of 
the North breaking the nuclear freeze would 
rise significantly. Such a scenario greatly 
increases the risk of a direct confrontation 
with North Korea, with costs measured in 
lives and billions of dollars. 

Mr. President, my underlying amend- 
ment would restore the amount of 
money in the bill from the $13 million 
up to $25 million, which is the amount 
the United States pledged to give annu- 
ally to fund these purchases of heavy 
fuel oil and other expenses. It also 
makes clear—and Senator LEVIN, had 
he been here was going to ask this 
question—that the $25 million can be 
used not just for the heavy fuel oil and 
administrative expenses, but other ex- 
penses pursuant to the agreed frame- 
work between the parties in this mat- 
ter. 

The second-degree amendment which 
was worked on this evening by the dis- 
tinguished Senator from Alaska [Mr. 
MURKOWSKI] and the Senator from Ari- 
zona [Mr. MCCAIN] and myself, sets 
some standards for the distribution of 
that $25 million. I will yield to the Sen- 
ator from Alaska in a minute to de- 
scribe that. It basically requires a cer- 
tification procedure by the President 
and grants the President a waiver if he 
feels it is in the national security in- 
terest to do so before the $25 million is 
expended to KEDO. 

I am pleased we have made such 
progress on this. I am honored that I 
have a distinguished group of cospon- 
sors from both sides of the aisle for 
this amendment. 

I thank the Chair, and I yield the 
floor. 

Mr. NUNN. Mr. President, I rise in 
support of the Lieberman amendment 
of which I am an original cosponsor. 

I believe it is useful to recall that in 
June 1994 North Korea decided to 
defuel its five megawatt research reac- 
tor, precipitating a crisis on the Ko- 
rean Peninsula. Spent fuel contains es- 
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sential fissile material for a nuclear ar- 
senal and North Korea could have ex- 
tracted enough plutonium to build five 
or six nuclear weapons. 

As a result of the negotiation of the 
October 1994 Framework Agreement, 
North Korea agreed, among other 
things, to freeze and eventually dis- 
mantle its graphite moderated nuclear 
reactors and related facilities and to 
safely store and ultimately ship out of 
its territory the spent fuel from its five 
megawatt nuclear research reactor. 
The United States agreed to lead an 
international consortium to oversee 
the finance and construction of two 
100-megawatt light water reactors and 
to provide 500,000 metric tons of heavy 
fuel oil annually until completion of 
the first light water reactor. 

I am advised that North Korea has 
maintained the freeze on its nuclear fa- 
cilities, that the IAEA has maintained 
a continuous presence in North Korea 
to verify and monitor the freeze, the 
canning of the more than 8,000 spent 
fuel rods is proceeding at a steady pace 
and North Korea has concluded a num- 
ber of agreements with KEDO to facili- 
tate the furnishing of the light water 
reactors, including a Protocol on Privi- 
leges and Immunities for KEDO person- 
nel. 

Mr. President, I believe it is in our 
national security interest to freeze and 
eventually dismantle North Korea’s 
graphite-moderated reactors and relat- 
ed facilities. The United States has ap- 
proximately 37,000 troops in and is 
committed by treaty to defend the Re- 
public of Korea. As Secretary Perry 
has noted 

Should be unable to fulfill its obli- 
gation to deliver oil, the risk of the North 
breaking the nuclear freeze would rise sig- 
nificantly. Such a scenario greatly increases 
the risk of direct confrontation with North 
Korea, with costs measured in lives and bil- 
lions of dollars. 

Under the arrangements worked out 
with our allies, South Korea and Japan 
have agreed to bear the financial bur- 
den for the provision of the light water 
nuclear reactors for North Korea. The 
cost will be more than $4 billion and by 
some estimates will approach $6 bil- 
lion. The United States has agreed to 
fund less than one-half of the cost of 
providing heavy fuel oil annually to 
make up for the loss of electricity. 

I am also advised that a number of 
countries have pledged monetary con- 
tributions and the European Union is 
on the verge of making a multi-year fi- 
nancial contribution commitment but 
that this commitment could be endan- 
gered if the United States didn’t pro- 
vide the $25 million this year. 

Insummary, Mr. President, I believe 
that a $25 million contribution to 
KEDO for fiscal year 1997 is in our na- 
tional security interest and I encour- 
aged my colleagues to support the 
Lieberman amendment. 

Mr. LEVIN. Mr. President, I support 
the Lieberman amendment to provide 
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full funding for the Korean Peninsula 
Energy Organization, or KEDO. This 
amendment would provide the funding 
requested by the Administration need- 
ed to meet our obligations under an 
important agreement this country has 
with North Korea. 

This agreement, known as the 
“Agreed Framework” has effectively 
frozen the North Korean nuclear weap- 
on program. That is why we have such 
a strong stake in meeting our obliga- 
tions under this agreement. If we want 
to continue to freeze and eventually 
dismantle the North Korean nuclear 
weapons program, we must uphold our 
end of the agreement. That means pay- 
ing our small portion of the cost of the 
agreement. 

Mr. President, the underlying bill 
would reduce the funds for implement- 
ing the Agreed Framework with North 
Korea from $25 million to $13 million. 
This level of funding—half the amount 
requested—would not permit the 
United States to meet its obligation 
under the Agreed Framework. If that 
were to happen, North Korea could re- 
nege on its commitments under that 
agreement and resume its nuclear 
weapons program. 

This is a remarkable fact, Mr. Presi- 
dent. For want of $12 million, we are 
apparently willing to risk North Ko- 
rea’s return to a nuclear weapons pro- 
gram that we all agree would be ex- 
ceedingly dangerous for our security 
and for the security of the Asia-Pacific 
region, including South Korea and 
Japan. 

In almost every debate on defense 
and security issues, we hear the list of 
so-called “rogue” nations, always in- 
cluding North Korea, that post a threat 
because of their work on ballistic 
missiless, on weapons of mass destruc- 
tion, or as sponsors of terrorism. Why 
would we willingly undo a success 
story—the Agreed Framework that has 
frozen the Korean nuclear weapons pro- 
gram—and risk the grave dangers of 
North Korean nuclear weapons? 

Indeed, it was the very threat of the 
North Korean nuclear weapons pro- 
gram that required us to negotiate the 
Agreed Framework. And had that nego- 
tiation not worked, the alternative ap- 
peared to be the likelihood of a mili- 
tary confrontation with North Korea, 
meaning war on the Korean Peninsula 
that would involve massive casualties 
to our forces stationed there and to the 
Korean population. 

The agreement that is now in place is 
a great benefit to our security. Here is 
how the Diretor of Central Intel- 
ligence, John Deutch, described the re- 
sults of the agreement in March of this 
year: 

Under the terms of the 21 October 1994 
Agreed Framework with the United States, 
North Korea agreed to freeze its plutonium 
production capability. Currently, 
P'yongyang has halted operation of the SMW 
[Megawatt] reactor, ceased construction of 
two larger reactors, frozen activity at the 
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plutonium recovery plant, and agreed to dis- 
mantle these facilities. 

When I asked our senior military 
leaders if they believe the Agreed 
Framework is in our security interests, 
they have all answered with a resound- 
ing yes. Here is the discussion I had 
with General Shalikashvili, the Chair- 
man of our Joint Chiefs of Staff in Feb- 
ruary 1995: 

Senator LEVIN. In your personal view, do 
you believe that this agreement is in our na- 
tional security interest and that if imple- 
mented it would be a positive outcome for 
us 


General SHALIKASHVILI. I very much be- 
lieve so, particularly when I consider the al- 
ternatives that we were faced with back in 
the June timeframe or so when we were 
marching toward a potential confrontation. 

In March of this year, I had the fol- 
lowing exchange with General Gary 
Luck, then our commander in chief of 
U.S. Forces in Korea, and with Admiral 
Joseph Prueher, our commander in 
chief of the U.S. Pacific Command con- 
cerning the Agreed Framework: 

Senator LEVIN. [Has] the nuclear weapons 
program of North Korea, in your judgment, 
remained frozen since that agreement was 
reached? 

General LUCK. Yes sir. 

Admiral PRUEHER. Yes sir. 

Senator LEVIN. And in your judgment, does 
that make a significant contribution to the 
security of that peninsula and to our secu- 
rity? [In other words], the fact that their nu- 
clear program is frozen, is that important? 

General LUCK. Oh, yes sir. Yes sir. 

Admiral PRUEHER. Yes, sir, it is important. 

Senator LEVIN. Now, if we had not reached 
that agreement and frozen the North Korean 
nuclear program, is it true that North Korea 
today would have enough plutonium to make 
several nuclear weapons, and could have sev- 
eral nuclear warheads already and more war- 
heads in the pipeline? 

General Luck. [Sir, I am not an expert in 
that area, but certainly] that was the pre- 
diction before we entered into this agree- 
ment. 

Senator LEVIN. As far as you know, is that 
an accurate statement? 

General Luck. As far as I know, it is, sir. 

Admiral PRUEHER. And likewise, as far as I 
know. 

Mr. President, Those are the typical 
comments of our senior military com- 
manders on the importance of the 
Agreed Framework, and the fact that 
North Korea is complying with its 
terms. 

The civilian leadership in the De- 
fense Department also agrees with this 
assessment. I refer to an exchange be- 
tween myself and Defense Secretary 
Bill Perry from March 5 of this year, 
and I ask that an excerpt of the tran- 
script from a hearing of the Armed 
Services Committee be printed in the 
RECORD at the conclusion of my state- 
ment. ; 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. LEVIN. Mr. President, I oppose 
the bill’s restrictions on funding for 
KEDO, and I urge my colleagues to 
support the Lieberman amendment. 
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EXHIBIT 1 
LEVIN—PERRY ON NORTH KOREA NUCLEAR 
AGREED FRAMEWORK (EXCERPT) 

Senator LEVIN. First I want to ask you 
about Korea. Last year you described the sit- 
uation in North Korea with the so-called 
agreed framework that froze North Korea’s 
nuclear weapons program, and explained 
that by freezing the program that we pre- 
vented North Korea from producing pluto- 
nium for weapons and from producing the 
weapons themselves. Has North Korea kept 
its nuclear weapons program frozen? 

Secretary PERRY. Yes. 

Senator LEVIN. And if we had not entered 
into that agreed framework, where would 
North Korea’s nuclear program be today, and 
where could it be, say, in 3 years? 

Secretary PERRY. Had we not entered that 

„we believe that they would have, 
first of all, taken the material from their re- 
actor, the spent fuel from their reactor, and 
reprocess it to get enough plutonium to 
make perhaps four or five or six bombs, and 
quite possibly they would have those bombs 
now; and that, secondly, they were con- 
structing other reactors which, when they 
were completed, would give them the ability 
to get reactor fuel capable of making per- 
haps 10 to 12 bombs a year. All of those pro- 
grams have been stopped. There is no such 
fuel being processed or generated today. 

Senator LEVIN. And I take it that that 
clearly is in our security interest in a very 
major way? 

Secretary PERRY. This was, to me, a fun- 
damental issue. We were prepared to take 
very substantial actions that actually raised 
the risk of conflict in order to stop that pro- 
gram. We are able to do it through diplo- 
macy, and we did not have to take those 
other actions, and this has been a matter of 
great significance. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. MURKOWSKI. Let me yield to 
the Senator from Wyoming who has a 
unanimous consent request. 

AMENDMENT NO. 5088 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Mr. President, I ask 
for the yeas and nays on my amend- 
ment when it is processed tomorrow 
morning. 

The PRESIDING OFFICER. Without 
objection it will be in order to order 
the yeas and nays. 

Is there a sufficient second? There 
appears to be sufficient second. The 
yeas and nays are ordered. 

The yeas and nays were ordered 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

AMENDMENT NO. 5078 

Mr. MURKOWSKI. Mr. President, 
first let me acknowledge the statement 
by my friend from Connecticut, Sen- 
ator LIEBERMAN, relative to his willing- 
ness to cosponsor my second-degree 
amendment and for the statement in 
support of the Lieberman amendment 
which specifically restores the admin- 
istration’s request for $25 million to 
support the Korea Peninsula Economic 
Development Organization. The signifi- 
cance of this is that, if the job is going 
to be done and done right, it is going to 
take a commitment. To suggest it is 
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going to be done with half the amount 
of money is simply unrealistic. We 
might as well address reality. The ad- 
ministration is prepared to suggest, 
with the $25 million, it will be able to 
implement the agreed framework with 
North Korea. 

I also want to recognize Senator 
MCCAIN, who joins with me, as well as 
Senator LIEBERMAN, in the second de- 
gree to the Lieberman amendment. 

Mr. President, I believe I have asked 
for the yeas and nays. I will be very 
brief in my remarks, assuming I am 
correct, that we have requested the 
yeas and nays? 

The PRESIDING OFFICER. The yeas 
and nays have been requested only on 
the Lieberman amendment. 

Mr. MURKOWSKIL. It would be my in- 
tention to ask for a voice vote on my 
second-degree amendment to the un- 
derlying amendment, to the Lieberman 
amendment. Perhaps it would be in 
order to do that now. Then I can pro- 
ceed with my statement. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5089) was agreed 
to. 

Mr. MURKOWSKI. Mr. President, I 
move to reconsider the vote. 

Mr. LIEBERMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MURKOWSKI. Mr. President, the 
Appropriations Committee proposed a 
cut of funding to $13 million. I do not 
think we are involved, here, in a bean- 
counting debate. The question is, what 
does it take to do the job? 

If we go back to the initiation of the 
framework agreement, I think many of 
us were under the assumption that this 
would be an obligation pretty much un- 
derwritten by South Korea and Japan. 
That has not been the case. We have 
been involved and we continue to be in- 
volved. But my concern, in real terms, 
is that what we are talking about is a 
major foreign policy initiative, and 
that is how we deal with North Korea. 

I said on previous occasions I do not 
think the agreed framework was the 
best way we could have negotiated it, 
but I am not going to judge the admin- 
istration necessarily in hindsight. My 
objection to the agreement was that, in 
negotiating, we agreed basically not to 
inspect the two sites, the two storage 
sites, until after the first nuclear plant 
was about to be fueled. I think that 
was a mistake, but I am not going to 
go on at great length. 

I am concerned the North Koreans 
live up to their commitments before 
the money starts flowing. The Mur- 
kowski-Lieberman-McCain amend- 
ments would condition the $25 million 
on the following. The first is Presi- 
dential certification that progress is 
really being made on the North-South 
relations. This is a condition of the 
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agreed framework, but one that is 
obeyed in the breach, if you will. There 
have been significant exceptions to 
that. North Korea has flouted, in some 
instances, the armistice agreement and 
taken several actions in the past few 
months to increase tensions on the 
DMZ, by violating borders. The ques- 
tion is how does this decrease tensions? 
It clearly does not. 

Cooperating fully on safe storage of 
all spent fuel—this is a requirement. 
Again, it is a condition of the agreed 
framework. Thus far, I think the co- 
operation has been relatively reassur- 
ing on that one. 

No significant diversion of financial 
or other assistance—Senator McCon- 
NELL’s provision deals with the impor- 
tant matter of the diversion of fuel oil. 
But I think it must go further. We have 
spent $8.2 million in food aid, even 
though there are conflicting reports 
about what North Korea does with the 
money. In fact, in the last 2 years we 
have spent over $50 million for North 
Korea in food value and other assist- 
ance. 

So what we are talking about is full 
compliance with all the provisions of 
the agreed framework and the con- 
fidential part, which includes the time- 
table for compliance. This should be a 
no-brainer. If there are violations, the 
money should simply stop. They should 
understand that. 

If, as the administration assures me, 
North Korea is fully cooperating with 
the agreed framework and is moving 
towards advancement on other issues, 
these should be very, very easy certifi- 
cations. It should not be any problem 
at all. Further, before any money is 
spent, the administration will report 
on whether North Korea is cooperating 
fully on activities to account for the 
MIA’s, those missing in action, includ- 
ing the joint field activities. 

A lot of Americans forget, because 
the emphasis has been on Vietnam 
where currently we have unidentified 
less than 2,300 MIA’s, but that is not 
the case in North Korea. Mr. President, 
8,177 service personnel are unaccounted 
for in the Korean conflict and at least 
5,433 were lost north of the 38th Par- 
allel. These are the forgotten men of 
the Korean war. 

Iam pleased that the first joint oper- 
ation started on July 10. Another oper- 
ation is scheduled for September. That 
is good news. It is a start. But it is ab- 
solutely crucial to my support for the 
KEDO funding. It is an issue I have 
spoken out on time and time again, 
and it is an issue I am glad to see the 
administration and negotiators have fi- 
nally brought into the discussion proc- 
ess. When KEDO started, when the first 
negotiations were taking place, there 
was no mention, no condition of our 
support and assistance and their co- 
operation on the MIA’s. It is through 
the efforts of Senator MCCAIN and a 
number of other Members of this body 
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and Members of the House, to insert 
this mandate, that I think has brought 
an awakening to the administration. 

The highest calling of Government is 
full accounting for those who have 
given so much. We can never properly 
repay that. We simply have to demand 
it. We know where those battle sites 
were. We know where those prison 
camps were, in the north. We know 
there are 5,433 that are unaccounted for 
and this is an opportunity to give that 
accounting to their relatives and loved 
ones. 

Further, this would require a report 
on all instances of noncompliance with 
the agreed framework, including diver- 
sion of fuel oil. It is fair to say we have 
seen evidence of that in the past. So I 
think what we have here, thanks to my 
good friend and colleague, Senator 
LIEBERMAN, Senator MCCAIN, and oth- 
ers, is a message to the administration 
that is responsible, is forthright, that 
meets their monetary requirement, 
but, if you will, puts behind the agree- 
ment the faith and credit of the Con- 
gress in an accountability that is of- 
tentimes difficult to find in a Govern- 
ment process such as we have before 
us 


Mr. McCAIN. Mr. President, I am 
pleased to cosponsor this amendment 
with my colleague from Alaska, Sen- 
ator MURKOWSKI, to impose additional 
conditions on U.S. funding for the im- 
plementation of the North Korean Nu- 
clear Framework Agreement of 1994. 

The bill before the Senate requires 
the President to certify that North 
Korea is using heavy fuel oil provided 
by the U.S. and other countries under 
the Framework Agreement only for 
purposes permitted under that agree- 
ment. I support that restriction. 

The amendment offered by Senator 
MURKOWSKI and myself would add addi- 
tional Presidential certification re- 
quirements to the existing language. 
These additional certifications are: 

Progress is being made to establish a 
meaningful dialogue between North 
and South Korea; 

North Korea is cooperating fully with 
the canning and safe storage of spent 
fuel from its nuclear reactors at 
Yongbyon; 

North Korea is in compliance with all 
other provisions of the nuclear frame- 
work agreement, including maintain- 
ing a complete freeze on its nuclear 
program; and 

None of the assistance provided to 
North Korea by the U.S. has been di- 
verted to other than the intended pur- 
poses. 

In addition, our amendment requires 
the President to provide a report to 
Congress on three important matters 
related to peace and stability on the 
Korean Peninsula. These are: Coopera- 
tion of North Korea with efforts to re- 
turn the remains of those missing in 
action since the Korean conflict; viola- 
tions of the military armistice agree- 
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ment; and the Administration’s plan 
for encouraging North-South dialogue. 

The bill before the Senate provides 
$13 million to the Korean Peninsula 
Energy Development Organization, or 
KEDO, which is the organization 
charged with implementing the nuclear 
framework agreement of 1994 between 
the U.S. and North Korea. My col- 
league from Connecticut, Senator 
LIEBERMAN, is proposing an amendment 
to increase that amount to $25-million. 
The amendment offered by Senator 
MURKOWSKI and myself would ensure 
that this $25 million is not misused by 
the Communist regime in North Korea. 

I continue to have serious reserva- 
tions about the Nuclear Framework 
Agreement with North Korea. Under 
this deal, the North Koreans get free 
oil, the benefits of trade and diplo- 
matic relations, two new nuclear reac- 
tors, and untold additional benefits, in- 
cluding tacit forgiveness of their bla- 
tant violation of the Nuclear Non-Pro- 
liferation Treaty. Most of these bene- 
fits accrue before North Korea incurs 
any real damage to its existing nuclear 
program. In short, the most charitable 
appraisal I can give this agreement is 
that it represents a tendered bribe to 
North Korea in exchange for a limit on 
its nuclear weapons program 

I continue to believe that the only 
part of the Framework Agreement that 
serves our national security interest is 
ensuring that the spent nuclear fuel 
rods in the cooling pond at Yongbyon 
are safely stored and safeguarded. We 
must ensure that North Korea cannot 
quickly and easily begin reprocessing 
this fuel, and we must also ensure 
against further degradation of their 
condition in the storage pond. The De- 
partment of Energy has taken the lead 
in this effort, and estimates that all 
the spent fuel will be safely canned and 
stored in North Korea by March of next 
year. 

In support of this effort, the U.S. has 
already contributed about $25 million. 
Maintaining the nuclear fuel rods in 
safe storage will require about $2.5 to 
$5 million per year until it is removed 
from North Korea. In my view, these 
funds are well spent to take this dan- 
gerous material out of North Korean 


hands. 

The U.S. has also contributed $5 mil- 
lion for heavy fuel oil for North Korea 
and another $22 million to the oper- 
ations of KEDO. This bill, with the 
Lieberman amendment, would give an- 
other $25 million to KEDO for heavy 
fuel oil and administrative costs of im- 
plementing the agreement. These ex- 
penditures can be expected to continue 
at least at the level of $20-30 million 
per year for the next seven to ten 
years, while the provisions of the 
agreement are carried out. That is a 
cost to the U.S. taxpayer of somewhere 
between $200 and $300 million. 

We in Congress have a responsibility 
to ensure that the U.S. taxpayer knows 
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where his money is going. That is why 
Senator MURKOWSKI and I are propos- 
ing an amendment to restrict the use 
of the $25 million provided in this bill. 
Our amendment would ensure that the 
taxpayers’ dollars will not be spent to 
prop up the failing economy and Com- 
munist regime in North Korea. 

As I have often said, I believe the 
Framework Agreement will fail in 
time. I believe North Korea will renege 
on this agreement, just as they reneged 
on their freely accepted obligations 
under the Nuclear Non-Proliferation 
Treaty, and as they did 9 times during 
the 2 years of negotiations leading up 
to this deal. North Korea is currently 
in compliance with the framework 
agreement, and therefore, I do not be- 
lieve the United States should kill the 
deal by failing to provide a minimal 
level of funding to implement its more 
positive aspects. 

Mr. President, I will not oppose the 
Lieberman amendment to restore fund- 
ing for KEDO to the requested level. 
However, I believe the American tax- 
payers should be assured that these 
millions will not be misused by North 
Korea. Therefore, I urge my colleagues 
to join Senator MURKOWSKI and me in 
ensuring these funds are expended only 
if certain reasonable conditions are 
met. I urge the adoption of the Mur- 
kowski-McCain amendment. 

AMENDMENT NO. 5028 

Mr. SPECTER. Mr. President, I voted 
against the Helms amendment because 
it would prohibit the United States 
government from making certain pay- 
ments to the United Nations if the 
United Nations borrows funds from 
any international financial institu- 
tion.” It may be necessary for the 
United Nations to borrow such funds to 
keep operating for a wide variety of 
contingencies. 

The amendment also prohibits the 
U.S. Government from making certain 
payments to the United Nations if the 
United Nations attempts to ‘impose 
any taxation or fee on any United 
States persons.” I would certainly sup- 
port an amendment which only prohib- 
ited an attempt by the United Nations 
to impose a tax or fee on any United 
States persons because that would vio- 
late fundamental U.S. sovereignty. 

Since this amendment goes beyond 
the tax or fee issue and prohibits bor- 
rowing, I opposed the amendment. 

AMENDMENT NO. 5059 

Mr. INOUYE. Mr. President, I rise 
today to thank the managers of the 
bill, Chairman MCCONNELL and Senator 
LEAHY for accepting the Inouye- 
D’Amato amendment expressing the 
Sense of the Senate that the German 
Government expand the criteria by 
which Holocaust survivors may qualify 
for compensation. 

Time is of the essence. Most of the 
survivors are in their mid-to-late sev- 
enties. Each day of delay causes the 
survivors of one of the most gruesome 
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atrocities mankind has ever witnessed 
to move a day closer to never recover- 
ing the compensation, albeit symbolic, 
they certainly deserve. 

The German Government and the 
United States Conference on Jewish 
Material Claims Against Germany are 
about to engage in the yearly process 
of negotiating new categories by which 
survivors of the Holocaust are entitled 
to receive compensation. 

I recognize that there is absolutely 
no amount of financial remuneration 
that can adequately compensate these 
survivors for the unimaginable suffer- 
ing they experienced. However, in 
Many cases, pensions of approximately 
$300 to $500 a month will make a sig- 
nificant difference in the lifestyle 
these survivors will experience in their 
golden years. 

I would like to take a moment to 
share with my colleagues the type of 
hardship my constituent Mr. Armin 
Nagel experienced while interned at 
the Vapniarka camp in Romania. 

Mr. Nagel was interned during World 
War II in Transnistria, in the 
Vapniarka concentration camp and in 
the Grosulovo ghetto just inside the 
Romanian border. 

Vapniarka was a camp used pri- 
marily for Jews. In mid-September of 
1942 over 1,000 Jews, of which about 400 
were from the Tirgu Jiu camp, were 
transferred to Vapniarka by train 
through Tiraspol. They joined the 630 
Jews from Bessarabia and Bucovina 
and about 50 to 60 Ukrainian inmates 
already interned there. In mid-October 
of 1943, 700 Jewish survivors were trans- 
ferred from Vapniarka to the 
Grosulovo Ghetto and the Vapniarka 
camp was closed. While in Vapniarka, 
the inmates were severely beaten by 
their guards and by fellow Ukrainian 
inmates. 

Based on survivors’ testimonies, Raul 
Hilberg, in his book “The Destruction 
of the European Jews,” describes the 
food that the inmates received as fol- 
lows: 

Vapniarka was the site of a unique Roma- 
nian nutritional policy. The inmates were 
regularly fed 400 grams of a kind of chick pea 
(tathyrus savitus) which Soviet agricultur- 
ists had been giving to hogs, cooked in water 
and salt and mixed with 200 grams of barley 
to which was added a 20-percent filler of 
straw. No other diet was allowed. The result 
of this diet manifested itself in muscular 
cramps, uncertain gait, arterial spasms in 
the legs, paralysis and incapacitation. 

This is just one example of the type 
of terrible treatment the prisoners ex- 
perienced at Vapniarka. 

Mr. Nagel has been denied a pension 
by the German authorities because 
Vapniarka has been categorized as a 
labor camp. Today, Mr. Nagel is 76 
years old and survives on a moderate 
income supplemented by Social Secu- 
rity. This enables him to meet his 
basic necessities of food, shelter and 
clothing. A pension of $300 to $500 a 
month will make the difference be- 
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tween making ends meet and being 
able to live a decent lifestyle during 
his golden years. 

Through this resolution the Senate 
encourages the German Government to 
negotiate expediently and in good faith 
with the United States Conference on 
Jewish Material Claims Against Ger- 
many. 

CLARIFICATION OF THE BAN ON AID TO 
AZERBAIJAN 

Mr. COHEN. Mr. President, in 1992, 
war in the Caucasus led Congress to ap- 
prove a ban on direct U.S. aid to the 
Government of Azerbaijan under what 
is known as section 907.” Although 
section 907 was not intended to deny 
humanitarian aid to the war-ravaged 
population of Azerbaijan, it has done 
just that. 

Mr. President, I rise to support the 
effort today to clarify section 907, mak- 
ing humanitarian aid to nearly 1 mil- 
lion in Azerbaijan easier to deliver. 

This effort represents a true humani- 
tarian action, while at the same time 
aiding the stabilization of the 
Caucasus, one of the hotspots of the 
former Soviet Union. 

Section 907 currently prevent non- 
governmental organizations [NGOs] re- 
ceiving U.S. funding from dealing with 
the Government of Azerbaijan in carry- 
ing out humanitarian missions in the 
country. 

In formerly Soviet Azerbaijan, the 
Government controls a large portion of 
the economy, so this restriction makes 
it very difficult for aid organizations to 
efficiently deliver much-needed help to 
the 900,000 refugees from the war with 
Armenia. 

Some examples of the problems sec- 
tion 907 has created for the Inter- 
national Rescue Committee [IRC], Res- 
cue International [RI] and CARE, inde- 
pendent relief agencies, are as follows: 

International Rescue Committee 
[IRC] initially stored medical supplies 
in Azerbaijan under tarps on the street, 
because section 907 precluded renting 
Azerbaijan Government-owned ware- 
house space. When the Government al- 
lowed IRC to use the space rent free, 
IRC still had to store the supplies 
under tarps inside the warehouse be- 
cause IRC was not permitted to pay to 
repair a leaking roof, since that would 
have been contact with the Govern- 
ment of Azerbaijan. 

Relief International [RI] was unable 
to cooperate with a 1994 UNICEF child 
immunization program in Azerbaijan, 
despite major need for such a program, 
because UNICEF was working with 
Azerbaijan’s Ministry of Health on the 
project. 

This year, CARE withdrew a proposal 
to USAID to rehabilitate buildings and 
railroad cars as shelters for displaced 
Azerbaijanis, because the structures 
were government owned. 

RI has been unable to do equal-value 
exchanges of pharmaceuticals with 
other non-American, nongovernmental 
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organizations [NGOs] in Azerbaijan, a 
common practice in areas with scarce 
medical resources, because these other 
NGO’s cooperate with the government. 

Two thousand IRC-built latrines to 
prevent water-borne diseases among 
the refugee population cost twice what 
they should have, because a middleman 
had to be retained for purchasing sup- 
plies so as not to conduct business with 
the Government. 

The extreme gravity of the humani- 
tarian situation in the country was 
best illustrated in a recent cable to the 
State Department from the current 
United States Ambassador to Azer- 
baijan, Richard Kauzlarich. In the 
cable, the ambassador cited the horri- 
fying preliminary results of a medical 
survey conducted by the Centers for 
Disease Control, UNICEF and the 
World Health Organization in Azer- 
baijan earlier this year: 

Seventy percent of displaced children 
in Azerbaijan between the ages of 12 
and 23 months suffer from anemia. This 
can cause irreversible problems in 
their mental development. Anemia is 
also widespread in the adult popu- 
lation. 

Thirty percent of displaced children 
in Azerbaijan between the ages of 6 and 
11 months suffer stunted growth caused 
by malnutrition; 11 percent of the el- 
derly also suffer malnutrition. 

Twenty-four percent of Azerbaijani 
displaced children suffer from diarrhea. 

Seventeen percent of the displaced 
population suffer from iodine defi- 
ciency disorders (goiter). 

The message in the ambassador’s 
cable is clear—The United States must 
act now to clarify section 907 and try 
to stem the growing humanitarian cri- 
sis in Azerbaijan. 

I ask unanimous consent that the 
text of the ambassador’s cable and a 
1994 report by USAID on the effects of 
the section 907 ban on Azerbaijan be 
printed in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

(See exhibit 1.) 

Mr. COHEN. Finally, Mr. President, 
action to clarify section 907 is in the 
U.S. national security interest. On a 
strategic level, section 907 may force 
Azerbaijan back under the Russian 
yoke. A number of other ex-Soviet re- 
publics have been coerced into com- 
promised relationships with Moscow, 
because they have been unable to build 
strong national institutions. 

Azerbaijan has so far resisted Rus- 
sian and Iranian pressure and is striv- 
ing to maintain its sovereignty by de- 
veloping its large oil reserves. 

The suffering and privation aggra- 
vated by section 907, however, make 
the Azerbaijan’s quest for sovereignty 
more difficult. 

Mr. President, I know that the Azeri- 
Armenian conflict evokes deep passion 
in many of my colleagues, but the eas- 
ing of the suffering of displaced civil- 
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ians, children and refugees is not a po- 
litical statement, it is a moral impera- 
tive. 

The war in the Caucasus is now wind- 
ing to a close on terms favorable to Ar- 
menia and the Armenian population of 
Nagorno-Karabakh. While a peace trea- 
ty has not yet been signed, both sides 
in the war have shown a desire to nego- 
tiate and turn their embattled coun- 
tries to the task of rebuilding and re- 
covery. Clarifying section 907 is essen- 
tial to speed that process. 

Mr. President, this issue presents us 
with a simple question: Does the 
United States want to act now to speed 
the process of recovery, rebuilding, and 
democratization, or do we want to 
stand by and allow want and isolation 
to doom Azerbaijan and the Caucasus 
as a whole to a future of instability, 
authoritarianism, conflict and subjuga- 
tion to reactionaries in Moscow? 

I commend Senator BYRD for his ini- 
tiative in seeking to clarify the section 
907 ban. 

EXHIBIT 1 
SUBJECT: A GENERATION LOST: ALARMING 
NEws ABOUT THE HEALTH OF IDP CHILDREN 

First, summary: The 900,000 refugees and 
internally displaced persons [IDPS] remain 
the world’s forgotten tradegy. The tragedy 
must end now. According to the preliminary 
results of a CDC/UN health survey on the 
IDPS—they have health problems that are 
significantly worse than CDC anticipated. 
That the IDPS suffer from poor nutrition, 
lack of access to health care and chronic di- 
arrhea among children was predictable. How- 
ever, much more shocking were the CDC’s 
findings of stunted growth in children, a 
high incidence of goiter and widespread ane- 
mia. Some of this could result in mental re- 
tardation for the worst affected children in 
the camps. This is not 1992. The authors of 
FSA 907 did not intend that the U.S. Govern- 
ment not respond to such suffering of little 
kids. On humanitarian grounds, the United 
States must act—even if it means some con- 
tact with the government public health serv- 
ice—to meet this long-ignored crisis. End 


summary. 

Second, Ibrahim Parvanta of the Centers 
for Disease Control [CDC] met with the Am- 
bassador on April 19 to discuss the prelimi- 
nary results of CDC's aid-funded medical sur- 
vey of IDPS in Azerbaijan. From March 27 
through April 19, the World Health Organiza- 
tion [WHO], the Centers for Disease Control 
and Prevention [CDC] and UNICEF, in col- 
laboration with Relief International [RI] and 
Medicines Sans Frontieres/Holland [MSF/H] 
conducted a nation-wide health and nutri- 
tion survey in Azerbaijan. The survey cov- 
ered 55 districts with an estimated popu- 
lation of 620,000 IDPS and the non-IDP popu- 
lation of the country for comparison pur- 
poses. Because of section 907 of the Freedom 
Support Act, CDC’s part of the survey could 
only focus on the IDP population, using PVO 
support. WHO/UNICEF focused on the gen- 
eral population with government of 
Azerbiajan support. Parvanta highlighted 
the following preliminary findings of the 
survey. 

FOOD INSECURITY 


Forty-nine percent of all IDP families and 
29 percent of resident families surveyed, 
skipped meals during the week before the 
survey. 
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Members of 46 percent of IDP households 
and of 31 percent of resident households had 
not eaten meat during the preceding 2 weeks. 

STUNTED GROWTH IN CHILDREN 

Children in Azerbaijan suffer fromn chron- 
ic health and nutrition problems that lead to 
stunted growth. The long term functional 
implications on physical work capacity, in- 
tellectual development and overall health 
may be significant. Recurrent clinical and 
sub-clinical infections, as well as nutritional 
deficiencies (particularly micronutrients) 
may be responsible for this condition. 
Parvanta stressed that stunted growth was 
higher among IDP children aged 6-11 months 
(30.7%) than the same age group in resident 
population (21.3%). 

HEALTH CARE: OUT OF REACH 

Poor access to health care is currently a 
serious problem, particularly for IDPS in 
Azerbaijan. Most often, ill people who want 
treatment cannot afford it. (Despite a public 
health system which supposedly provides 
free medical care, Azeris must pay to obtain 
medical treatment.) Thirty-seven percent of 
people surveyed said that they did not seek 
medical treatment the last time someone in 
their family was sick. The main reason, spec- 
ified in 68 percent of cases, was an inability 
to pay. 

Twenty-four percent of IDP children and 16 
percent of the resident children (ages 0 to 59 
months) were reported to suffer from diar- 
rhea. 

Seventeen percent of the surveyed popu- 
lation were discovered to have iodine defi- 
ciency disorders (goiter). The prevalence of 
goiter varies considerably by region. 

Seventy percent of IDP children 12 to 23 
months old were reported to suffer from ane- 
mia. Parvanta said that this figure is far 
higher than they expected to find here. If 
iron deficiency is the main cause of anemia 
in Azerbaijan, then many children risk sig- 
nificant and potentially irreversible con- 
sequences to their mental development. Ane- 
mia is also a wide-spread problem for adults. 

Third, Parvanta cautioned that CDC would 
have to further analyze the data before 
reaching final conclusions. The Ambassador 
asked whether the survey work had uncov- 
ered evidence of the WHO-reported malaria 
among IDPS. He said that they had not al- 
though this was yet not mosquito season. 
Noting that he has previously worked in Ar- 
menia, Parvanta added that living condi- 
tions are considerably worse for the IDPS in 
Azerbaijan than refugees in Armenia. 

COMMENT 

Fourth, we commend CDC for this evalua- 
tion of the state of health and nutrition of 
IDPs in Azerbaijan. The CDC’s unexpected 
findings that young IDP children suffer from 
stunted growth, anemia and goiter are 
alarming. As previously reported, there are 
reports from WHO and others that malaria is 
a growing problem in southern Azerbaijan at 
the southern camps near Sabirabad and 
Imishli where 46,000 IDPs live in wretched 
conditions. We believe that the IDPs—espe- 
cially children—are more susceptible to ma- 
laria due to their high levels of anemia and 
general poor health. 

Fifth, we will not prejudge CDC’s final con- 
clusions. Nonetheless, we believe that mal- 
nutrition and miserable living conditions in 
camps, rail cars and decrepit public build- 
ings have severely damaged an entire gen- 
eration of IDP children. We need to rethink 
the possibility of targeting medical assist- 
ance to these IDP children. It will involve 
some contact with the government but the 
assistance would be provided through PVOs. 
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The humanitarian need is there. The admin- 
istration should go to the Congress and de- 
scribe the suffering of Azerbaijan’s IDPs and 
the importance of the United States doing 
something about this on humanitarian 
grounds. The authors of FSA 907 did not in- 
tend to prevent refugee children from receiv- 
ing medical care and food supplements nec- 
essary to lead normal lives. There is a crying 
need for more help from western donors—in- 
cluding the United States—to provide basic 
health care for Azerbaijan’s IDPs, the need- 
iest people in the region. 

THE IMPACT OF SECTION 907 OF THE FREEDOM 
SUPPORT ACT ON DELIVERY OF HUMANI- 
TARIAN ASSISTANCE TO AZERBAIJAN—OCTO- 
BER 21, 1994 


PURPOSE OF REPORT 


The purpose of this report is to respond to 
language of the Senate Appropriations Com- 
mittee report on the Fiscal Year 1995 foreign 
operations appropriations bill (Report No. 
103-287, page 77) stating that: 

“Within 60 days of enactment of this bill 
into law, the President shall report to the 
Congress of [sic] the impact of section 907 of 
the Freedom Support Act (Public Law, 102- 
511) on efforts by private voluntary organiza- 
tions to provide humanitarian, refugee, and 
disaster assistance.” 

This report provides background on hu- 
manitarlan relief needs in Azerbaijan, a de- 
scription of United States Government-fund- 
ed PVO humanitarian assistance operations 
in Azerbaijan, and an assessment of the im- 
pact of Section 907 on these activities. 

BACKGROUND 


As a result of the conflict over the status 
of the Nagorno-Karabakh region, Azerbaijan 
has one of the world's worst refugee/inter- 
nally displaced person (IDP) situations. The 
current estimated numbers in these two cat- 
egories are: 

Refugees (mostly from Armenia) 
Internally Displaced Persons 
(IDP) 658,000 


Total 908,000 

Of the IDPs, 10% are currently living in or- 
ganized camps, and the rest are either living 
with host families, in public buildings, gov- 
ernment-provided shelters (sanatoria), hos- 
tels, unused railway wagons, or crude earth 
pits. 

Some key facts regarding the condition of 
Azerbaijan’s IDPs and refugees: hepatitis 
cases increased by 144% since January 1993; 
water-borne diseases among children are up 
18% and salmonellosis is up 70% in the first 
eight months of 1994 compared to all of 1993; 
the leading cause of infant mortality and 
main reason for hospitalization is acute res- 
piratory infections; drugs previously sup- 
plied by the former Soviet central system 
have decreased from 75% of the country’s 
needs to 5%. 

A substantial portion of Azerbaijan’s terri- 
tory, including most of the best agricultural 
land, is occupied by Nagorno-Karabakh Ar- 
menian forces, and there has been substan- 
tial damage to the infrastructure. 

Budgetary insolvency has severely strained 
the ability of the social welfare system to 
continue to support over one million bene- 
ficiaries. Some 200 schools country-wide are 
occupied by refugees and IDPs (58,500 chil- 
ozn are unable to attend school on a regular 

8). 

Of the total IDP/refugee population, those 
most in need—i.e. those who have few or no 
alternative sources of income—are estimated 
to number 430,000. Some of the families 


250,000 
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hosting the displaced, pensioners, orphans, 
handicapped and disabled people bring the 
total vulnerable population in need of assist- 
ance to 450,000. 
UNITED STATES GOVERNMENT-FUNDED PVO 
PROGRAMS IN AZERBAIJAN 


USG-funded humanitarian assistance pro- 
grams in Azerbaijan are being implemented 
by several US PVOs. USAID-funded PVO ac- 
tivities are managed by Save the Children 
Federation (SCF) under an umbrella grant. 
SCF-managed programs are principally in 
the areas of food, health care, and shelter for 
refugees and IDPs. USDA is implementing 
several food assistance programs for refugees 
and IDPs through US PVOs under the Food 
for Progress program. USAID provides funds 
and food commodities for international orga- 
nizations delivering relief in Azerbaijan. 
These resources are delivered to bene- 
ficiaries through PVOs. 


IMPACT OF SECTION 907 


The principal impact of Section 907 of the 
M Support Act on delivery of hu- 
manitarian assistance by private voluntary 
organizations (PVOs) to those in need in 
Azerbaijan has been to complicate or pre- 
clude activities involving unavoidable con- 
tact or interaction with government-con- 
trolled enterprises, institutions, and facili- 
ties. In many cases where relief activities 
can be conducted in compliance with Section 
907, the restrictions of that legislation have 
increased costs of operations and thereby re- 
duced the scope and impact of the activities. 
As the state domination of the entire econ- 
omy inherited from the Soviet era has barely 
changed in Azerbaijan, Section 907 has had a 
substantial impact on delivery of humani- 
tarian assistance. Following are examples of 
the impact of Section 907 to date. 


MEDICAL SERVICES 


Section 907 has blocked or complicated de- 
livery of medical assistance to those in need 
by USG-funded PVOs. As Azerbaijan’s public 
health system is entirely state-controlled, it 
is very difficult to implement some medical 
assistance projects without providing assist- 
ance through government instrumentalities. 

To ensure that it was not violating Section 
907, one PVO developed a limited, parallel 
health care program for the displaced along- 
side the government program, which is 
wasteful and contrary to good public health 
practice. This same PVO has also refrained 
from utilizing locally available medical per- 
sonnel in its programs because they are all 
government employees, an obstacle that has 
severely limited the PVo's ability to reach 
those in need. Finally, many public health 
activities such as child immunization are by 
their very nature best conducted via the 
state health system, but because of Section 
907 PVOs have felt they are unable to assist 
in these basic preventative programs. 

USE OF STATE-OWNED INFRASTRUCTURE/ 
FACILITIES 


As virtually all facilities and transpor- 
tation equipment in Azerbaijan are state- 
owned, compliance with Section 907 has 
made use of basic infrastructure (ware- 
houses, truck fleets, and other transpor- 
tation and storage equipment) difficult. 

One USG-funded PVO operating in Azer- 
baijan has, in an attempt to reduce contact 
with the state sector, invested great time 
and effort in trying to secure privately- 
owned warehouse space for storage of relief 
commodities. In the end there was no alter- 
native to the state-owned facility. Once use 
of the state-owned facility was chosen, the 
issue of rent payment continued to com- 
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plicate relations with the facility manage- 
ment, as the PVO believed Section 907 pre- 
cluded compensation of any state-owned fa- 
cilities for services. 

Another issue has arisen in connection 
with one of the warehouses being used by 
this PVO—repairs to state-owned facilities. 
One of the warehouses in question has devel- 
oped a leaky roof. Believing that Section 907 
precluded use of PVO funds to make essen- 
tial warehouse repairs to protect relief com- 
modities in the warehouse, the PVO has cov- 
ered the supplies with tarpaulins but fears 
that some damage to the commodities will 
result when seasonal rains arrive. In this 
case, the PVO’s efforts to comply strictly 
with Section 907 resulted in wasted time, en- 
ergy, and probably damaged relief commod- 
ities. 

RELIEF-RELATED REHABILITATION OF PUBLIC 

BUILDINGS 

The rehabilitation of public buildings 
being used as shelter by displaced persons in 
Azerbaijan was a priority need identified by 
one implementing USG-funded PVO. How- 
ever, as the PVO believed that Section 907 
precluded repairs (in this case winterization 
and sanitation upgrades) to state-owned 
buildings, the project was not implemented. 
As a large number of displaced persons and 
refugees are necessarily accommodated in 
public buildings not designed as residential 
structures, this aspect of Section 907 has had 
a major impact on delivery of assistance to 
those in need in Azerbaijan. 

LOCAL PROCUREMENT OF GOODS AND SERVICES 

In some cases PVOs have interpreted Sec- 
tion 907 in a manner that precluded local 
procurement of essential goods and services, 
or made such procurement more difficult and 
more costly. For example, one POV project 
involved improving access to safe water sup- 
plies by drilling wells. However, the only 
available company that could preform the 
work was state-owned, so the project was not 
implemented. 

Because of the way they have interpreted 
Section 907, USG-funded PVOs trying to pro- 
cure goods locally have made prolonged ef- 
forts to find privately owned vendors or sup- 
pliers. In many cases the privately owned 
suppliers are merely intermediaries who pass 
on state-produced goods at a higher price. In 
addition, exclusion of state-owned sources 
has made competitive bidding impractical, 
and probably resulted in higher costs. 

AID TO TURKEY AND AZERBAIJAN 

Mr. BYRD. Mr. President, I would 
like to engage the subcommittee lead- 
ership in a colloquy regarding our pol- 
icy toward Turkey and the Caucasus in 
this bill. The importance of this strate- 
gic region for U.S. policy can hardly be 
overstated, and the bill as passed by 
the House has a number of very trou- 
blesome provisions. 

Senator MCCONNELL, as I understand 
it, the House bill as it passed has sev- 
eral provisions that have the prob- 
ability of damaging our relations with 
Turkey, our ally, and Azerbaijan, our 
friend to the east of Turkey in the 
Caucasus. The Turkey provision would 
link our aid to forced admissions by 
the Turkish government on historic 
events, admissions that are strongly 
repugnant to and rejected by Turkey. 
This is really a bilateral matter be- 
tween Turkey and Armenia which 
should be worked out between those 
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two states. As a result of that House 
provision, the ambassador from Turkey 
has asked us to retract our provision of 
economic aid. That is a sorry state of 
affairs. They would rather not have the 
aid if it is tied up in conditions that 
are onerous to the Turkish government 
and people. I do not blame the Turkish 
government for its reaction to this pro- 
vision. I understand that the Commit- 
tee has struck that House provision 
and I congratulate Senator MCCONNELL 
and Senator LEAHY for that. That is 
the responsible thing to do. 

Mr. MCCONNELL. That is correct. 

Mr. BYRD. On the matter of Azer- 
baijan, I understand that the House in- 
cluded a provision which would imply 
separate legal status to Nagorno- 
Karabagh, a region of Azerbaijan. The 
international community, through the 
Organization for Security and Coopera- 
tion in Europe has already recognized 
the current borders of Azerbaijan as 
constituting its territorial integrity. 
Thus, a separate legal status for 
Nagorno-Karabagh is opposed by the 
international community and is 
against the policy of the United States. 
I understand, again, that the sub- 
committee struck the provision. 

Mr. MCCONNELL. That is correct. 

Mr. BYRD. Further, humanitarian 
aid to Azerbaijan has been interrupted 
because of a policy adopted in 1992 to 
cut off U.S. aid to that nation as a re- 
sult of its conflict with Armenia. In 
1992, a war between Armenia and Azer- 
baijan led Congress to ban direct U.S. 
aid to Azerbaijan. This was included as 
Section 907 of the 1992 law called the 
Freedom Support Act, which was in- 
tended to provide economic and other 
aid to former Soviet republics to assist 
their transition to free and independ- 
ent states with solid ties to the West 
and open markets for American busi- 
ness. As currently interpreted, Section 
907 prevents U.S.-funded non-govern- 
mental organizations from dealing 
with Azerbaijan’s government in carry- 
ing out humanitarian missions. In for- 
merly-Soviet Azerbaijan, the govern- 
ment still controls a large portion of 
the economy, making it difficult, 
under Section 907, for aid organizations 
to deliver much-needed help to Azer- 
baijan’s population, nearly a million of 
whom are displaced persons and refu- 


gees. 

The findings of a recently released 
report on the refugee health crisis in 
Azerbaijan, by the U.S. Center for Dis- 
ease Control, UNICEF and the World 
Health Organization cites serious dif- 
ficulties in delivering vital medical 
supplies and other aid because Section 
907’s ban on direct U.S. aid has been 
broadly interpreted and used to re- 
strict the delivery of such aid. This was 
never the intent of Section 907. Am I 
correct in this statement? 

Mr. McCONNELL. That is entirely 
correct, the section was never intended 
to restrict the delivery of humani- 
tarian aid. 
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Mr. BYRD. The House has included a 
provision which would set up an artifi- 
cial ratio of humanitarian aid relative 
to Azerbaijan and its region of 
Nagorno-Karabagh. Such ratios have 
no precedent in the delivery of humani- 
tarian aid and are clearly unworkable. 
I understand the subcommittee has 
struck that provision. 

Mr. MCCONNELL. That is, again, 
correct. Such an artificial mechanism 
in directing humanitarian aid has 
never been used and I do not know how 
it could be administered. 

Mr. BYRD. It is in our interest to en- 
sure that humanitarian aid get 
through to all needy people who are 
suffering as a result of the war. The 
chairman, in the action of the full 
committee, included language sug- 
gested by the ranking member and my- 
self which clarified our intent that hu- 
manitarian aid be effectively delivered 
using the facilities of the government 
of Azerbaijan. If the facilities of that 
government are not used, much of the 
aid would not be able to be delivered, 
as I understand it. Further, I have a 
letter from the Department of State in- 
dicating the Administration agrees en- 
tirely with this policy and stating the 
intent of the Administration to revise 
its State Department guidelines in re- 
gard to that region in order to ensure 
there is no further ambiguity as to the 
delivery of food, medicines and the like 
into Azerbaijan with the assistance of 
government personnel and facilities 
there such as warehouses, clinics and 
other logistical support. 

Mr. McCONNELL. Yes I understand 
the guidelines will be issued promptly 
after the passage of this bill. 

Mr. BYRD. There is still some con- 
cern on the part of the organizations 
that deliver the aid that a statutory 
provision recognizing this policy might 
be needed to ensure the aid can in fact 
be delivered as we intend. I have pre- 
pared such an amendment and it is co- 
sponsored by Senators LEAHY, REID, 
JOHNSTON, JEFFORDS, INOUYE, COHEN, 
LUGAR, and MURKOWSKI. The language 
would directly reflect the report lan- 
guage already agreed to. However, Iam 
willing to withhold that amendment if 
the chairman can assure me that he 
will defend the Senate position in con- 
ference and continue to resist the oner- 
ous House provisions I have referred to 
regarding Turkey and Azerbaijan. 
Lastly, I would ask that the language 
regarding the delivery of humanitarian 
aid that we included in the Senate 
committee report be included in the 
Statement of Managers of the Con- 
ference Report. 

Mr. MCCONNELL. I appreciate the 
Senator’s position. I fully intend to re- 
sist the House provisions he referred to 
and we are in complete agreement on 
what should be the nature of sound 
U.S. policy toward this region. I will 
support the Senate position in con- 
ference, and I am sure that I will have 
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the support of the ranking member and 
all of our conferees on this matter. I 
thank the Senator for his interest in 
this important matter and in the fate 
of that region and U.S. interests there, 
which are vital. 

Mr. BYRD. I thank the Senator. I ask 
unanimous consent that a copy of the 
letter which I referred to dated July 11, 
1996 to me from Ms. Barbara Larkin, 
Acting Assistant Secretary of State for 
Legislative Affairs be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC, July 11, 1996. 

DEAR SENATOR BYRD: This letter is in re- 
sponse to your request for our views on lan- 
guage on assistance to Azerbaijan included 
in the report accompanying the FY 97 Senate 
Foreign Operations bill. You are aware of 
our long-standing position regarding aid to 
Azerbaijan. 

As written, this language, as well as simi- 
lar report language accompanying the House 
bill, is useful in clarifying congressional in- 
tent on interpretation of Section 907 of the 
FREEDOM Support Act insofar as the deliv- 
ery of humanitarian assistance is concerned, 
and is consistent with our views in this re- 
gard. We understand this language to express 
the congressional view that Section 907 
should not be interpreted to preclude non- 
governmental and international organiza- 
tions from using and repairing Government 
of Azerbaijan facilities or services to deliver 
humanitarian assistance to needy civilians, 
and that humanitarian supplies may be 
transferred to Government personne! for the 
purpose of distribution. Further, we under- 
stand that the Committee intends that 
needy civilians be permitted to receive as- 
sistance in growing their own food for suste- 
nance, and are not precluded from selling the 
excess in the private sector. We understand 
that the Committee expects, as do we, pri- 
vate voluntary and international organiza- 
tions to maintain effective monitoring pro- 
cedures to assure appropriate supervision 
over supplies and recipients. 

Consistent with current law and the FY 97 
Appropriations process, we intend to revise 
the State Department and USAID guidelines 
regarding the provision of assistance to 
Azerbaijan to reflect this mutual under- 
standing of Section 907’s scope. 

Please do not hesitate to contact me if I 
can be of further assistance. 

Sincerely, 
BARBARA LARKIN, 
Acting Assistant Secretary, 
Legislative Affairs. 
AID TO AZERBAIJAN 

Mr. MURKOWSKI. Mr. President, I 
rise today to speak in support of Sen- 
ator BYRD’s comments regarding aid to 
Azerbaijan in his colloquy with Sen- 
ator MCCONNELL. I understand that 
Senator BYRD had intended to offer an 
amendment, which I cosponsored, to 
the foreign operations appropriations 
bill on this issue. 

Mr. President, Azerbaijan is the only 
one of the fifteen former Soviet Repub- 
lics to be denied assistance in the Free- 
dom Support Act. Humanitarian aid to 
Azerbaijan has been denied as a result 
of its conflict with Armenia. Section 
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907 of the Freedom Support Act, as cur- 
rently interpreted, prevents U.S.-fund- 
ed nongovernmental organizations 
from dealing with Azerbaijan’s govern- 
ment in carrying out humanitarian 
missions. Section 907 states, “U.S. As- 
sistance * * * may not be provided to 
the Government of Azerbaijan until the 
President determines, and so reports to 
Congress, that the Government of 
Azerbaijan is taking demonstrable 
steps to cease all blockades and other 
offensive uses of force against Armenia 
and Nagorno-Karabakh.” 

The need for humanitarian aid in 
Azerbaijan is great, and Section 907 
makes it difficult for aid organizations 
to deliver the much-needed assistance 
to the people of Azerbaijan, nearly a 
million of whom are displaced persons 
and refugees. The U.S. Center for Dis- 
ease Control, UNICEF and the World 
Health Organization have all cited seri- 
ous difficulties in delivering vital med- 
ical supplies and other aid to Azer- 
baijan because of Section 907’s ban on 
direct U.S. aid. However, this was 
never the real intent of Section 907. Re- 
port language which clarified the in- 
tent that humanitarian aid be deliv- 
ered using the facilities of the govern- 
ment of Azerbaijan has been added to 
this bill. I understand that Senator 
BYRD agreed to withhold his amend- 
ment, which I co-sponsored, with the 
understanding that the chairman will 
defend the Senate position in con- 
ference and continue to resist the 
House provisions. 

It is important to recognize the eco- 
nomic and strategic potential of Azer- 
baijan. The country, known as “the 
Kuwait of the Caspian” has proven oil 
reserves of three billion barrels. Ex- 
perts has put the ultimate potential of 
the country as high as forty billion 
barrels of oil. Gas reserves of the coun- 
try are 184 billion cubic meters on the 
discovered fields. In 1994, a consortium 
of Western oil companies signed an 
eight billion dollar production sharing 
agreement with the government of 
Azerbaijan. They have a thirty year 
contract to work on the Guneshli- 
Chirag-Azeri offshore fields. U.S. com- 
panies have a good opportunity now to 
establish a commercial relationships 
with Azerbaijan. 

The strategic potential of Azerbaijan 
is also very important, and should be 
brought to the attention of policy- 
makers. Russia, the United States, the 
European Union, Turkey and Iran all 
have a great interest in the geo-politi- 
cal and economic state of affairs in 
Caspian Sea Rim Region. Whether the 
pipeline from Baku to Novorossiisk 
will be able to be used, presents a sta- 
bility question, since it passes through 
war-torn Chechnya. In addition, while 
U.S. oil company’s have forty percent 
of the shares in one project and grow- 
ing financial participation in other 
projects in the Caspian Rim, they have 
accepted Russia’s leading role. Finally, 
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Azerbaijan how has a secular muslim 
government, however, there is a Is- 
lamic fundamentalist influence that 
Azerbaijan has so far resisted, that is 
cause for concern. But Azerbaijan will 
not be able to develop, and reach its 
full potential if it is not able to receive 
the humanitarian assistance that it 
now needs from U.S. nongovernmental 
humanitarian organizations. 

AMENDMENT NO. 5047 

Mr. McCAIN. Mr. President, Senator 
DoMINICcI offered an amendment this 
evening to condition International 
Military Education and Training 
[IMET] assistance to Mexico on Mexi- 
can authorities apprehending and be- 
ginning prosecution of, or extraditing 
to the United States, drug traffickers. 

I fully agree with the sentiment of 
the amendment. Stemming the flow of 
drugs into the United States is abso- 
lutely vital to the quality of life and 
future of our Nation. I believe that we 
should encourage Mexican authorities 
to do everything in their power to take 
action against drug traffickers. How- 
ever, I also believe that denying them 
IMET assistance is not the proper way 
of going about it. 

There are certainly other more bene- 
ficial ways to improve the level of co- 
operation between our two nations. We 
should not be in the business of threat- 
ening and coercing our friends. 

The continuation of IMET assistance 
is important in its own right, 
unconnected to the level of cooperation 
we receive on the issue of drug traffick- 
ing. Exposing foreign militaries to U.S. 
military procedure and ethics promotes 
our values. It helps create among these 
militaries a respect for the democratic 
rule of law and civilian leadership. 
Over time, this assistance will foster a 
far more productive United States- 
Mexico relationship in the areas ad- 
dressed by the amendment than will 
threatening sanctions 

TURKEY 

Mr. PRESSLER. Mr. President, I had 
intended today to offer a series of 
amendments regarding economic as- 
sistance to Turkey. These amendments 
would have been similar to the provi- 
sions included in the version of H.R. 
3540 that was approved by the House of 
Representatives on May 22. Specifi- 
cally, these provisions would cap eco- 
nomic support funds [ESF] at $25 mil- 
lion, and would lower that amount to 
$22 million if the Government of Tur- 
key failed to acknowledge the tragic 
Armenian genocide that occurred from 
1915 to 1923. The House also approved a 
provision that would restrict the Presi- 
dent’s authority to waive aid restric- 
tions against those countries found 
violating the Humanitarian Aid Cor- 
ridor Act. 

I support all these provisions. I know 
a number of my colleagues in the Sen- 
ate support them as well. However, the 
bill before us on the floor does not con- 
tain any restrictions on economic aid 
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to Turkey. I would note that the bill 
would make the Humanitarian Cor- 
ridor Act permanent, and I commend 
the distinguished chairman of the For- 
eign Operations Subcommittee, Sen- 
ator MCCONNELL, for doing so. 

As my colleagues well know, what we 
have before us today is a replay of last 
year’s appropriations process. Last 
year, the House capped economic aid to 
Turkey at $21 million, and the Senate 
bill did not restrict economic assist- 
ance. The final bill capped economic 
aid to Turkey at $33.5 million. I believe 
that was a fair compromise. 

Mr. President, the reasons why Con- 
gress felt compelled to cap aid to one 
of our allies are several. I will not go 
into detail on these reasons because 
the record, most recently updated in 
the rigorous House debate on these 
issues, is quite substantive. There are 
four key concerns: Repeated human 
rights violations, its refusal to comply 
with the Humanitarian Corridor Act 
and allow aid shipments to Armenia, 
its continued military occupation of 
Cyprus, and its abuse of the Kurdish 
minority. On the last point, I am con- 
cerned particularly with the use of 
American military equipment against 
the Kurds. 

It’s common practice for Congress to 
use foreign aid as leverage to achieve 
foreign policy and human rights goals. 
I have long advocated tougher restric- 
tions on aid to Turkey to achieve a 
peaceful, free and united Cyprus. I have 
called on the President to suspend 
military sales to Turkey until it im- 
proves its human rights record. And I 
was a cosponsor of the Humanitarian 
Corridor Act. 

I believe we sent a very strong signal 
to Turkey last year when we agreed to 
cap economic assistance and passed the 
Humanitarian Corridor Act. To retreat 
from that strong stand would send the 
wrong signal and remove a vital piece 
of leverage we need to make progress 
on the key issues I have raised. 

As I said, I had intended to offer 
amendments to restrict economic as- 
sistance to Turkey. However, I believe 
that, if past is prologue, the best 
course of action to pursue is to work 
with the distinguished Senator from 
Kentucky, the distinguished Senator 
from Vermont, Senator LEAHY, and 
their counterparts in the House. 

I see the distinguished chairman of 
the Foreign Operations Subcommittee 
on the floor. I would just urge that he 
take my concerns, the concerns of my 
colleagues and clearly, the concerns of 
the strong majority of our counter- 
parts in the House into consideration 
as he moves to conference on this legis- 
lation. 

Mr. McCONNELL. I thank my friend 
from South Dakota. I appreciate his 
willingness to work with me to achieve 
an appropriate solution to the con- 
troversies surrounding economic as- 
sistance to Turkey. This is a very con- 
troversial issue. I know he has been an 
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outspoken advocate of a free, united 
Cyprus for many years now. He can be 
assured that I will take his views into 
consideration as we go to conference on 
this bill. 

Mr.. PRESSLER. I thank my friend 
from Kentucky. 

DEVELOPMENT FUND FOR AFRICA 

Mr. FEINGOLD. Mr. President, as the 
Senate considers the foreign operations 
appropriations bill for fiscal 1997, I 
would like to share with my colleagues 
once again my thoughts on the impor- 
tance of our foreign assistance program 
in Africa. 

I am pleased to be an original co- 
sponsor of the Simon-Kassebaum 
amendment which restores the designa- 
tion of the Development Fund for Afri- 


ca. 

Mr. President, as the ranking Demo- 
crat of the Africa Subcommittee, I 
have become increasingly aware of how 
the 48 countries of sub-Saharan Africa 
represent important security concerns 
for the United States. As we head to- 
ward the 2lst century—an era that will 
no doubt be marked by transnational 
concerns—Africa is becoming even 
more relevant to United States inter- 
ests, our economic, political, humani- 
tarian, and security concerns. 

Long-term development assistance to 
African nations—whether through bi- 
lateral or multilateral channels—di- 
rectly complements U.S. foreign policy 
goals and national security interests. 

There are several examples of this 
complementarity. 

First, we have an interest in a safe 
and healthy environment. The rapid 
spread of the Ebola virus demonstrated 
some of the vulnerabilities on the con- 
tinent. Now, unfortunately, the rates 
of HIV and AIDS infections in Africa 
are the highest in the world, and they 
are continuing to rise rapidly. As we 
have seen, viruses do not need visas. 

Second, we have an interest in ex- 
panding trade and investment ties with 
the African continent. U.S. exports to 
Africa expanded by 22.7 percent in 
1995—this is nearly twice the growth 
rate of total U.S. exports worldwide. 
Already U.S. exports to Africa equal 54 
percent more than our exports to the 
former Soviet Union. We export more 
to South Africa alone than to all of 
Eastern Europe combined. 

Third, we have an interest in democ- 
racy. Well over half of African nations 
now can be considered democratic or 
have made substantial progress toward 
democracy. Many of these nations also 
are moving toward free-market econo- 
mies. 

Fourth, we have an interest in 
human resource development. Sub-Sa- 
haran Africa has the fastest growing 
and poorest population in the world. A 
substantial percentage of Africa’s pop- 
ulation is under 18 years of age. These 
children will soon grow to adulthood 
and I would hope there will be opportu- 
nities for them to engage in productive 
activities. 
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At the same time, Africa’s infant and 

child mortality rates are 2 to 3 times 
higher than those in Latin America or 
Asia. 
Finally, we have an interest in secu- 
rity. It is unfortunate, but Africa also 
is home to terrorist activity and to 
drug and arms trafficking. 

Mr. President, a stable African con- 
tinent serves American interests. 

The Development Fund for Africa 
(DFA) was established nearly 10 years 
ago specifically to ensure a steady 
source of long-term development funds 
for Africa. 

In the past 8 years, the DFA has con- 
tributed to substantial gains in health 
care, education, small business devel- 
opment, democracy, and stability. 

The DFA is about investing in devel- 
opment and not in crises. The types of 
challenges we face in Africa today are 
very complex and require long-term so- 
lutions. And this requires long-term in- 
vestment. 

By restoring the DFA account, we 
give the administration the oppor- 
tunity to capitalize on that invest- 
ment. 

I will make a budgetary argument as 
well. My colleagues know that since 
my election to the Senate, I have been 
a consistent deficit hawk. So, I always 
look for areas where we can cut waste- 
ful Government spending. 

Mr. President, the Development Fund 
for Africa is not one of these areas. On 
the contrary, it is one of the most ef- 
fective programs in our foreign assist- 
ance package. In fact, the Agency for 
International Development has based 
many of its reform initiatives on les- 
sons learned through DFA programs. 

As a result of DFA assistance, Afri- 
can farmers are growing more food, 
more children are attending primary 
school, and more informal sector entre- 
preneurs have access to credit than was 
possible 10 years ago. 

And the United States has played a 
key role in helping several African 
countries experience dramatic drops in 
fertility through effective family plan- 
ning and health care programs. 

In sum, Mr. President, restoring DFA 
through the Simon-Kassebaum amend- 
ment represents a sound investment in 
our relationship with the continent of 
Africa. It does not call for any new 
money. It does not take funds away 
from any other region. But it does sig- 
nal our continued interest in remain- 
ing engaged with Africa. 

I would also note that passage of this 
amendment would be a fitting tribute 
for the Senator from Kansas and the 
Senator from Illinois. These two Sen- 
ators, who long ago recognized the im- 
portance of remaining engaged with Af- 
rica, were instrumental in getting the 
DFA established in the first place. And 
both have demonstrated leadership on 
this issue throughout the years. 

In honor of their hard work on this 
and other issues of concern to Africa, I 
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urge my colleagues to pass this amend- 
ment. 
MILITARY SALES TO INDONESIA 

Mr. FEINGOLD. Mr. President, as the 
Senate considers the foreign operations 
appropriations bill, I would like to 
once again raise the issue of the human 
rights situation in Indonesia. 

As my colleagues may remember, in 
1994, the Senate adopted an amendment 
which I cosponsored with Senator 
LEAHY to the fiscal year 1995 foreign 
operations legislation. A similar 
amendment was adopted by the For- 
eign Relations Committee in the 1995 
authorization bill. These provisions re- 
stricted the sale of light arms to Indo- 
nesia in light of concerns related to 
East Timor. 

Last year, however, the State De- 
partment sent a letter to Senator 
LEAHY and myself outlining the Ad- 
ministration’s policy toward arms 
transfers to Indonesia. The letter 
said—and I quote—‘‘our current arms 
sales policy ... prohibits the sale or 
licensing for export of small or light 
arms and crowd control items until the 
Secretary has determined that there 
has been significant progress on human 
rights in Indonesia, including in East 
Timor.” In light of the Administra- 
tion’s willingness to continue volun- 
tarily this prohibition on the sale of 
such items, we withheld offering statu- 
tory language on last year’s appropria- 
tions bill. 

Mr. President, we are now debating 
our foreign assistance program for a 
new fiscal year, and the situation in 
the East Timor continues to worsen. As 
every member of this body knows, In- 
donesia has sustained a brutal military 
occupation of East Timor since 1975. 
Every human rights organization in 
the world has criticized Indonesia’s 
human rights record, particularly in 
East Timor. The State Department has 
consistently reported human rights 
violations by Indonesia’s military, in- 
cluding in its most recent report. 

Since the Indonesians invaded East 
Timor 20 years ago, more than 200,000 
East Timorese—about a third of the 
population—have died. But the Indo- 
nesian strategy of trying to control 
East Timor through a combination of 
infrastructural development and tight 
internal security has failed to win ac- 
ceptance of Indonesian rule. Many 
Timorese are still marginalized and op- 
pressed in their own homeland. Last 
year the United Nations Special 
Rapporteur reported that he saw an 
atmosphere of fear and suspicion’’ in 
East Timor and that people were afraid 
to talk to him about the human rights 
abuses they and their families had suf- 
fered. 

Mr. President, East Timor made 
international headlines in 1991 when 
the military massacred, by conserv- 
ative estimates, at least 100 East 
Timorese who were attending a fu- 
neral. The National Human Rights 
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Commission in Jakarta now says it has 
evidence that the massacre was not a 
spontaneous reaction to a riotous mob, 
but rather a planned military oper- 
ation designed to deal with a public ex- 
pression of political dissent.” 

And the tension in East Timor con- 
tinues to intensify, influenced in part 
by the ongoing power struggles in Ja- 
karta, the increased resentment of the 
presence of Indonesian military offi- 
cers and vigilante groups, and the im- 
migrant settlers brought in by Indo- 
nesia to consolidate their occupation of 
the island. 

In sum, I want to make it clear that 
Indonesia did virtually nothing in 1995 
to improve its human rights record. A 
change in United States policy regard- 
ing the sale of military equipment is 
therefore unwarranted. 

The State Department and independ- 
ent human rights organizations all re- 
port continued abuse of basic human 
rights in the East Timor including ar- 
bitrary arrests and detentions, curbs 
on freedom of expression and associa- 
tion, and the use of torture and sum- 
mary killings of civilians. 

Early last year, several riots and 
demonstrations in East Timor were 
broken up violently by the Indonesian 
military. On January 12, 1995, outside 
of Dili, the capital, six East Timorese 
civilians were shot and killed by Indo- 
nesian troops. In September, riots 
broke out in Maliana and in Dili that 
were motivated by intense religious 
and ethnic tensions. 

The situation has deteriorated sharp- 
ly in recent months. Just last month— 
on June 10, 1996—graffiti drawn on a 
picture of the Virgin Mary in the town 
of Baucau provoked riots during which 
Indonesian security forces opened fire 
and at least 150 people were arrested. 

This incident reflects what Human 
Rights Watch/Asia describes as “an 
emerging pattern of provocative acts of 
religious desecrations or insult, fol- 
lowed by mass protests, followed by a 
crackdown by security forces.” In fact, 
the Baucau riots represent the third 
such incident in East Timor in less 
than one year. 

Mr. President, I am deeply concerned 
that—despite the fact that the Govern- 
ment of Indonesia allowed for a visit to 
East Timor of the U.N. High Commis- 
sioner for Human Rights, Jose Ayala 
Lasso, in December 1995, and despite 
the fact that the Government opened 
an office of the National Commission 
on Human Rights in Dili .. despite 
some of these positive developments— 
the Government of Indonesia continues 
to engage in extrajudicial executions 
and killings and the systematic use of 
torture. 

And the Indonesians have engaged in 
these activities despite the country’s 
great economic success of the past few 
years. Mr. President, I would like to 
dispel any myths among my colleagues 
that Indonesia’s progress on the eco- 
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nomic front has led to any progress in 
its human rights record. 

So, we have seen no progress in 
human rights in Indonesia. I had in- 
tended to propose an amendment which 
codifies the U.S. position on human 
rights and arms sales to Indonesia. In 
the past, I have advocated a much 
more comprehensive arms ban, which I 
wish we could pass. But a ban on small 
arms and crowd control weapons em- 
phasizes a very important policy goal— 
that the United States is stepping 
away from responsibility for human 
rights abuses in Indonesia, and particu- 
larly in East Timor. As I have said be- 
fore in this body, it is especially impor- 
tant that we establish this linkage be- 
tween arms sales and human rights. 

In the meantime, however, the ad- 
ministration has once again provided 
us with written assurances that the ex- 
isting ban on light arms sales to Indo- 
nesia will remain in effect. With that 
understanding, I will refrain, again, 
from efforts to codify this provision. 

Mr. President, the administration’s 
policy sends a clear message to the 
leaders of Indonesia that the United 
States will not be associated with nor 
will it tolerate their campaign of re- 
pression against the people of East 
Timor. 

We do not want to support human 
rights abuses in East Timor. We do not 
want weapons manufactured in the 
United States involved in massacres of 
peaceful protestors or in interrogations 
of activists that oppose the Indonesian 
armed forces. We do not want U.S. 
arms used to kill and torture the peo- 
ple of East Timor. 

Mr. President, I am pleased that the 
administration is continuing this pol- 
icy. I ask unanimous consent that the 
text of the letter be printed in the 
RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

U.S. DEPARTMENT OF STATE, 
Washington, DC., July 25, 1996. 
Hon. RUSSELL D. FEINGOLD, 
U.S. Senate, 
Washington, DC. 

DEAR SEN. FEINGOLD: The Administration 
shares your concern about reports of human 
rights abuses in Indonesia. We continue to 
raise our concerns in meetings with Indo- 
nesian officials, and Secretary Christopher 
made a point of meeting with human rights 
activists during his visit to Jakarta this 
week. 

We understand you may be considering an 
amendment to the Foreign Operations Ap- 
propriations bill that would further restrict 
the types of defense items that can be sold or 
licensed for export to Indonesia. While we 
support your objective, we believe this 
amendment is unnecessary. The Administra- 
tion’s policy already prohibits the sale of 
small arms, crowd control equipment, and 
armored personnel carriers, which we all 
agree should not be sold or transferred to In- 
donesia until there is significant improve- 
ment in the human rights situation there. 
This policy has been effective, and the Ad- 
sts pirating will continue to abide by the 
policy. 
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We hope this information is responsive to 
your concerns. Please do not hesitate to con- 
tact us if we can be of further assistance. 


Sincerely, 
BARBARA LARKIN, 
Assistant Secretary. 
Legislative Affairs. 
RUSSIAN FAR EAST AND AMERICAN-RUSSIAN 
CENTER 


Mr. MURKOWSKI. Mr. President, I 
rise today in support of language in the 
Senate report for the foreign oper- 
ations appropriations bill underlining 
the importance of the work of the 
United States West Coast-Russian Far 
East Ad Hoc Working Group, and of the 
American-Russian Center in Anchor- 
age, AK. 

Mr. President, the Gore- 
Chernomyrdin Commission’s United 
States West Coast-Russian Far East Ad 
Hoc Working Group, under the leader- 
ship of Jan Kalicki, the Counselor to 
the Department of Commerce, is doing 
an outstanding job of developing a bi- 
lateral framework that will lead to in- 
creased trade and investment between 
the Russian Far East and west coast 
States. The first meeting of the work- 
ing group was held in Seattle, WA, in 
June 1995. In an example of the impor- 
tance of Alaska’s relationship with the 
Russian Far East, the second meeting 
of the working group was held in An- 
chorage, AK, in March 1996. It was a 
very productive and successful event. I 
encourage all Senators from west coast 
States to become involved in the work 
of the group and to encourage busi- 
nesses in their states to do so as well. 
The next meeting of the working group 
will take place in Khabarovsk, in the 
Russian Far East, from September 22 
to 24, 1996. 

I have seen first-hand the growth in 
business activity between the States of 
the west coast and the Russian Far 
East. The economic reform efforts tak- 
ing place in the Russian Far East, in 
such cities as Vladivostok and 
Khabarovsk are significant. For 2xam- 
ple, Vladivostok, once a closed city, 
now has a stock exchange. Economic 
reform will also progress as develop- 
ment of the oil and natural gas fields 
on the continental shelf north and 
northeast of Sakhalin Island. Tae oil 
development is being led by two major 
international oil consortiums with U.S. 
partners. They have already announced 
that they will start designing projects 
on Sakhalin Island worth $30 billion. 
Alaskans and citizens of other west 
coast States will be involved ir. that 
development. There are also gold, dia- 
mond, timber, and fisheries industries 
in the region. The Russian Far East’s 
resources could provide the engine for 
growth, through its export revenues, 
for the economic restructuring of all of 
Russia. 

I have promoted ties between Alaska 
and the Russian Far East. In 1989 I 
helped make possible, and traveled on 
the groundbreaking first flight from 
Nome to Providenya. From that initial 
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step, relations between Alaska and the 
Russian Far East have gone very far, 
very fast. The working group is doing 
an outstanding job of setting priorities 
and coordinating joint efforts to move 
forward on projects and programs that 
will benefit both Russians and west 
coast States by building and increasing 
business ties between the two regions. 
The projects of the working group will 
bring about greater private sector de- 
velopment in the Russian Far East. 
The group has already proven to be an 
essential and integral part of the eco- 
nomic reform effort currently under- 
way in Russia. 

In addition to my support for the 
working group, I would also like to 
take this opportunity to express my 
support for the American-Russian Cen- 
ter in Anchorage, AK. The Senate has 
wisely funded it in the foreign oper- 
ations appropriations bill at the 
amount of $2,500,000 for its operation 
and training programs. The center has 
played an important role in the growth 
of business and exchanges between 
Alaska and the Russian Far East. The 
purpose of the center is to provide busi- 
ness training and technical assistance 
to the Russian Far East. It has train- 
ing facilities in Yakutsk, Khabarovsk, 
Magadan, and Sakhalin Island. They 
have provided these communities with 
communications facilities, small busi- 
ness training, advanced interships with 
American business, and technical as- 
sistance since 1993. 

Continued funding of the American- 
Russian Center is ultimately cost-sav- 
ing to the American taxpayer. The cen- 
ter is seeking to become self-sufficient 
by 1998. At present, local Russian in- 
dustries and governments are support- 
ing 70 percent of the cost for training 
Russian personnel in the United 
States, and they have pledged 100 per- 
cent support by 1997. The operation of 
these centers by the American-Russian 
Center will play an important role in 
the future of market development and 
democracy building in the Russian Far 
East. 

MICRO CREDIT 

Mr. GORTON. Mr. President, micro 
enterprise loans help people become 
self-sufficient and lift themselves out 
of poverty. Micro credit programs ex- 
tend small loans to the poor for self- 
employment projects that generate in- 
come. These programs generally offer 
various services and resources as well 
as credit for self-employment. Micro 
credit has shown its ability to fight 
poverty and its importance to poor 
people around the world. Approxi- 
mately 8 million needy people who live 
in developing countries are helped by 
Micro credit programs. 

Micro credit programs have also been 
useful in developed countries, where 
many thousands of people receive tar- 
geted loan funds and specialized coun- 
seling that help them with preparing 
for self-employment. According to a re- 
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cent Catholic Relief Service evalua- 
tion, 97% of the members from two es- 
tablished banks in Thailand found 
their income had increased by between 
$40 and $200 per year.” 

As Results, a non-governmental orga- 
nization concerned with issues of world 
poverty, points out in a recent draft of 
its Micro credit Summit Deceleration: 
“Increasingly, Micro credit it being 
linked programmatically to savings 
plans that either require or strongly 
encourage savings by borrowers. Prac- 
titioners have found that the ability to 
save funds * * * is an important self- 
help tool for very poor people, allowing 
them to build assets essential to long- 
term financial security and self-suffi- 
ciency.” 

This is an important testament to 
how an individual, ultimately respon- 
sible for his own well being, can pros- 
per with a little push, where none ex- 
isted before. 

We can observe the benefits of Micro 
credit in many countries, where indi- 
viduals, with help, have become self- 
sufficient enough to make great eco- 
nomic strides. Micro enterprise lending 
is a worthwhile venture that I am glad 
to support. I also want to commend the 
Subcommittee on Foreign Operations 
for expressing its support of micro en- 
terprise funding, specifically its intent 
that at a majority of all micro enter- 
prise resources be focused on the poor- 
est people. Perhaps the primary con- 
duit for micro enterprise lending by 
this Government is AID’s program with 
nongovernmental organizations. AID 
should continue its efforts in this re- 
gard, and should maintain an aggres- 
sive approach to the micro enterprise 
issue. 

A. I. D. FUNDING OF MICROENTERPRISE PROGRAM 

Mr. BINGAMAN. Mr. President, dur- 
ing the consideration of the foreign op- 
erations appropriations bill, I want to 
address the issue of microenterprise fi- 
nance as a tool for sustainable develop- 
ment in developing countries. 

I realize that Third World develop- 
ment efforts have received much criti- 
cism in this body, but here is an emerg- 
ing theory and technique for offering 
financial services to the poor that is 
similar to those found in any financial 
system. 

I understand that the microenter- 
prise program is based on the concept 
that giving poor people access to finan- 
cial services can allow them to partici- 
pate in the private sector, rely on their 
entrepreneurial spirit, and be given a 
chance to rise out of poverty. 

The microenterprise program has 
gained increasing recognition as a cre- 
ative and successful way to provide for- 
eign aid to developing countries. 

Traditionally, most Western aid pro- 
grams emphasize increasing credit to 
the poor at subsidized interest rates. 
But Mr. President, creating and main- 
taining such distortions in Third World 
economies does not benefit the poor; in 
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fact, most of such subsidized credit 
serves those already established in the 
private and public sectors. Instead, if 
you can reach the poorest of the poor 
and enable them to become self-em- 
ployed or create micro-business, then 
at least they face the possibility of 
emerging from poverty. 

In addition, poor people and espe- 
cially women, face barriers to credit 
that are often based on a set of con- 
straints including a lack of collateral 
aor being perceived as a bad credit 
risk. 

There are many examples where 
these misperceptions have been proven 
wrong. 

The Grameen Bank, for example, has 
become an international success story 
when talking about microenterprise fi- 
nance. It is an organization for the 
poor and has accessed 2 million poor in 
the past 15 years. It has 1,050 offices 
and serves 35,000 villages, 94 percent 
being women. The customers, who are 
also part owners, obtain small loans for 
self-employment from which they gen- 
erate income to repay the loans and 
support their families. Grameen ex- 
tends credit without collateral but 
only has a 2 percent default rate, 
equivalent to that of any Western 
bank 


To qualify for a loan, a client must 
join a 5-member group and a 40-member 
center and attend weekly meetings. 
The client must assume responsibility 
for the loan of the group’s members be- 
cause it is the group and not the bank 
that evaluates loan proposals. If all 
five in the group repay their loan 
promptly, they are guaranteed credit 
for the rest of their lives. 

But the bank also follows borrowers 
to save money and never forgives a 
loan, although they may restructure. 
Grameen helps their clients attain 
their entrepreneurial potentials and 
encourages a culture of self-help and 
self-reliance. 

The Grameen model is now being fol- 
lowed by many established nongovern- 
mental organizations. In fact, many 
are developing new and innovative ap- 
proaches that are showing enormous 
ingenuity and success. 

I strongly support this more creative 
and productive approach to providing 
foreign aid to developing countries, and 
am appreciative of the efforts of the 
committee chairman and ranking 
member, Senators MCCONNELL and 
LEAHY, for the report language of the 
foreign operations appropriation bill 
that A.I.D. maintain last year’s level of 
funding microenterprise programs. 

Microenterprise loans average less 
than $140, but the impact this small 
amount of money has on the loan re- 
cipients is enormous. At least half of 
the microenterprise resources are iden- 
tified to make loans of less than $300 to 
those in the poorest half of the poverty 
line. This guarantees that microenter- 
prise funds are directed toward those 
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who need it the most. The funds go to 
individuals, not to governments. 

Microenterprise loans give people a 
way to transform their lives. These 
funds provide a way to become self-suf- 
ficient, and allows people to begin to 
meet their own needs in the areas of 
health, educating their children, and 
improving their living environment. 
Most important, the microenterprise 
program gives people hope for the fu- 
ture. 

Microenterprise foreign aid money is 
recycled. As money is paid back it is 
used for new loans to others. Eventu- 
ally the microenterprise programs get 
linked into the formal financial sys- 
tem, and the effect is expanded even 
more. The microenterprise program 
will help millions of families. 

My colleagues in this Chamber have 
given strong and sustained support to 
the microenterprise program. I com- 
mend them for recognizing this 
project’s utility and worth. This pro- 
gram effectively promotes economic 
health in poor countries, and should re- 
ceive the highest possible commitment 
from A.I.D. 

ZIMBABWE 

Mr. MCCONNELL. Mr. President, this 
committee was prepared to deal with a 
current trade dispute and nationaliza- 
tion of foreign assets in Zimbabwe, but 
has withdrawn action relying upon the 
good faith representations of Ambas- 
sador Midzi of the Republic of 
Zimbabwe that the problems involving 
United States companies have been 
mediated successfully. We congratulate 
the leadership of the Republic of 
Zimbabwe for its constructive actions 
and hope there will be no further need 
for this committee to review this mat- 
ter nor contemplate action to remedy 
complaints by United States citizens. 

THE EXPORT-IMPORT BANK 

Mrs. MURRAY. Mr. President, I rise 
to make a few remarks about the for- 
eign operations legislation for fiscal 
year 1997. Let me begin by com- 
plementing both Chairman MCCONNELL 
and Senator LEAHY for bringing this 
bill to the floor today. As a member of 
the subcommittee, I appreciate the 
lengths to which both of these Sen- 
ators have gone to accommodate me 
and the citizens of Washington State. 

This is important legislation; issues 
including the Middle East peace proc- 
ess, the growth of democracy in the 
former Soviet Union, efforts to combat 
disease and starvation around the 
globe, international family planning 
and job-creating export assistance fi- 
nancing are all part of this bill. Few 
pieces of legislation address so many 
issues of importance to this country— 
economic issues, national security 
issues and others associated with our 
role as the world’s lone superpower. 
Importantly, this is all accomplished 
for an investment that represents less 
than 1 percent of the Federal budget. 

I am particularly pleased that the 
Appropriations Committee fully funded 
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our assistance program to Russia to 
foster the growth of democracy and 
build important new markets for 
United States goods and services. My 
home State of Washington is actively 
involved in Russia, particularly the 
Russian Far East. Educational, cul- 
tural, health and athletic exchanges, 
numerous sister city relationships, the 
West Coast Working group of the Gore- 
Chernomyrdin Commission, and of 
course, international trade and com- 
merce with Russia have all captivated 
the citizens of Washington State. 
Washington State has demonstrated a 
commitment to developing and expand- 
ing ties with the Russian Far East by 
locating a state office in Vladivostock. 

I have already mentioned that this 
bill addresses many national interests 
of concern to the United States. Any of 
which could be explored in greater de- 
tail today here on the floor of the Sen- 
ate. I want to take a few moments to 
focus on the provisions of this bill that 
promote exports from the United 
States—the job creators of this legisla- 
tion—and specifically, the Export-Im- 
port Bank of the United States. 

This legislation provides nearly $770 
million to the Export-Import Bank of 
the United States for fiscal year 1997. 
Ex-Im is the great equalizer for U.S. 
firms seeking to export abroad in a 
competitive global marketplace. A 
marketplace where our international 
competitors are spending vastly great- 
er sums of money in support of their 
exporters. For example, in 1994, Japan 
provided export financing to nearly 40 
percent of all that nation’s trade deals. 
In the same time period, Canada fi- 
nanced almost 20 percent of its exports. 
U.S. export financing through the Ex- 
Im bank equaled 3.3 percent—a figure 
significantly below virtually all of our 
trade partners. 

It is estimated that the fiscal year 
1997 appropriation will support between 
$15 and $18 billion in exports. Think 
about it, the Export-Import Bank will 
leverage its $770 million appropriation 
to generate $15-$18 billion in economic 
activity—job creating economic activ- 
ity—right here in the United States in 
the next year. For several pennies, the 
American taxpayer, through Ex-Im, 
will support nearly 500,000 American 
jobs. And export-related jobs have 
shown to pay approximately 13-percent 
more than nonexport jobs. The Ex-Im 
Bank is sustaining and creating family 
wage jobs all across this country. 

In my own State of Washington, the 
Ex-Im Bank is having a significant im- 
pact on trade promotion and job cre- 
ation. Many identify the Boeing Co. 
with the Export-Import Bank. While 
the relationship between the bank and 
the aerospace industry is often over- 
stated, it is important to note that ap- 
proximately 2,000 small businesses in 
Washington State do contracting work 
for the Boeing Co. So when Ex-Im helps 
the United States commercial aircraft 
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industry develop new markets for air- 
craft in Poland and Lithuania, Ex-Im 
supports jobs at small businesses 
across my State. 

There are numerous examples of the 
Export-Import Bank aiding Washing- 
ton State businesses seeking to export 
abroad. With Ex-Im assistance, Pacific 
Propeller, a propeller manufacturer 
and overhauler, located in Kent, WA 
secured $7.5 million of important work 
in Indonesia. Connelly Skis exported 
its recreational equipment including 
the new “Big Easy” water ski to Bel- 
gium, Columbia, South Africa, and Ja- 
maica. And the Lamb Weston Corp. 
shipped Washington State french fries 
to Argentina, Chile, Guatemala, and 
Aruba. This was all done with assist- 
ance from Ex-Im—all of these export 
deals may not have occurred without 
Ex-Im assistance. Clearly, the Export- 
Import Bank of the United States is a 
major contributor to my State’s efforts 
to compete and succeed in inter- 
national trade. Few recognize the bene- 
fits of this small appropriation to the 
Export-Import Bank, many work and 
prosper due to this agencies important 
work. 

Ex-Im is the lender of last resort; 
meaning the bank finances only deals 
that will not go through without as- 
sistance. The bank supports U.S. ex- 
porters when foreign governments offer 
subsidized financing to competitors, 
when private financing is unavailable 
or when small businesses are unable to 
locate commercial banks willing to 
provide financing. Importantly, the Ex- 
Im bank is a vital tool for small busi- 
nesses seeking to export. Support for 
small businesses represented almost 80 
percent of all Export-Import Bank 
transactions during fiscal year 1995. 

I do have several reservations about 
the language in the bill which address- 
es an outstanding controversy regard- 
ing the Bank’s provision of so-called 
retention bonuses. The bill restricts 
funding for the salary and expenses of 
the chairman and president of the 
Bank until Mr. Kamarck is confirmed 
by the regular process of the Senate. A 
full Senate hearing is, after all, the 
best forum to question Mr. Kamarck’s 
actions and his nomination to lead the 
Bank. I urge the Senate to proceed im- 
mediately with a hearing for Mr. 
Kamare 


k. 

Additionally, this legislation cuts ad- 
ministrative expenses for the Export- 
Import Bank by nearly $7 million. This 
punitive action is another expression of 
congressional frustration over the re- 
tention bonus issue. My concern is that 
in our zeal to protest previous Bank ac- 
tions, we will actually be harming the 
Bank’s ability to help America’s ex- 
porters. I hope my colleagues in the 
Congress and the administration will 
come together to address outstanding 
Bank issues prior to this bill becoming 
law. 

This legislation also provides impor- 
tant funding for the Overseas Private 
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Investment Corporation [OPIC] and the 
Trade and Development Agency [TDA]. 
Both of these entities are also impor- 
tant components in the U.S. Govern- 
ment’s trade promotion arsenal. 

Mr. President, in my mind, the trade 
and export promotion provisions of this 
legislation represent a partnership 
with states across the country. In 
Washington State, by virtue of our lo- 
cation and history, we enjoy important 
cultural and economic ties with vir- 
tually every corner of the world. De- 
spite an activist statewide commit- 
ment to international trade, Washing- 
ton State needs the backing of the Fed- 
eral Government to counter the re- 
sources of the Japanese and German 
Governments and those of our other 
international trade partners. For a 
minuscule investment, agencies like 
the Export-Import Bank, the Overseas 
Private Investment Corporation and 
the Trade and Development Agency all 
provide needed support—financial and 
consultative—to U.S. exporters. 

Ms. SKI. Mr. President, I wish 
to engage the distinguished ranking 
member of the Foreign Operations Ap- 
propriations Subcommittee, Senator 
LEAHY in a colloquy regarding the use 
of Agency for International Develop- 
ment funds designated for Assistance 
for Eastern Europe and the Baltics. 

This legislation provides funds for 
Assistance for Eastern Europe and the 
Baltics. One of the more successful pro- 
grams we have established in the re- 
gion are the joint research programs 
we have with Poland, the Czech Repub- 
lic, Hungary, and Slovakia. In addition 
to funding high-quality, competitively 
awarded joint research grants, these 
programs strengthen ties between our 
countries, and expose foreign research- 
ers to the American research system. 
This program also enables American 
researchers to form partnerships with 
Eastern European researchers. Projects 
are chosen to mutually benefit both 
the United States and the collaborat- 
ing partner. The benefits of these re- 
search programs don’t flow one way, 
but flow in both directions. 

Finally, unlike most United States 
collaborative research programs, or as- 
sistance programs in general, Poland, 
the Czech Republic, Hungary, and Slo- 
vakia, match dollar for dollar the 
United States contribution to the joint 
research funds for their countries. This 
shows the importance they attach to 
this collaboration. In fact, I have just 
received a joint letter from the Ambas- 
sadors of these four countries stressing 
their governments’ support and finan- 
cial commitment to the programs. I 
have also received letters from Amer- 
ican researchers stating the benefits of 
this program. I want to stress that 
every dollar of funding supports re- 
search projects—there are no overhead 
costs associated with these joint re- 
search funds. 

I believe that these cooperative re- 
search and development programs ex- 
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emplify the type of programs we should 
support with these countries and are in 
line with the goals of our assistance 
programs in Eastern Europe and the 
Baltics. 

I would ask the distinguished rank- 
ing member if he agrees with my as- 
sessment of these collaborative re- 
search programs and that guidance 
provided to the Agency for Inter- 
national Development should encour- 
age AID to make a contribution to 
these four programs in fiscal year 1997 
at the level these programs received in 
fiscal year 1996. 

Mr. LEAHY. Mr. President, I would 
say to the Senator from Maryland that 
I will urge the conferees to include in 
the statement of manager’s language 
to provide sufficient guidance to the 
Administrator of AID to allow funding 
for these important agreements. 

Ms. MIKULSKI. Mr. President, I 
thank the Senator from Vermont for 
this important clarification. 

Mr. DOMENICI. Mr. President, the 
Senate is now considering H.R. 3540, 
the Foreign Operations and Export Fi- 
nancing appropriations bill for Fiscal 
Year 1997. 

The final bill provides $12.2 billion in 
budget authority and $5.2 billion in 
new outlays to operate the programs of 
the Department of State, export and 
military assistance, bilateral and mul- 
tilateral economic assistance, and re- 
lated agencies for Fiscal Year 1997. 

When outlays from prior year budget 
authority and other completed actions 
are taken into account, the bill totals 
$12.3 billion in budget authority and 
$13.4 billion in outlays for Fiscal Year 
1997. 

Although the subcommittee is over 
its section 602(B) allocation for out- 
lays, with enactment of section 579, the 
bill will be $76 million in budget au- 
thority and $7 million in outlays under 
the subcommittee’s 602(B) allocation. 

I commend the committee for sup- 
porting full funding for the North 
oe Development Bank in the 
bill. 

Mr. President, I ask unanimous con- 
sent that a table displaying the budget 
committee scoring of this bill be print- 
ed in the RECORD. 

I urge the adoption of the bill. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follows: 


FOREIGN OPERATIONS SUBCOMMITTEE SPENDING 
TOTALS—SENATE-REPORTED BILL 
[Fiscal year 1997, in millions of dollars) 


Budget 
authority 


Nondefense discretionary: 
T 


HR. E as reported to the Senate 
Scorekeeping adjustment ne ensaeeeeeen 


Subtotal nondefense discretionary .......... 
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Outiays from prior-year BA and other actions 
oe pe hE . —.ʃ 
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FOREIGN OPERATIONS SUBCOMMITTEE SPENDING 
TOTALS—SENATE-REPORTED BILL—Continued 
[Fiscal year 1997. in millions of dollars} 
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Senate Subcommittee 602(b) allocation: 
Defense discretionary 
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Mandatory Ss a . — — 
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consistency with current scorekeeping conventions. 


Mr. McCAIN. The foreign operations 
appropriations bill is generally a bill 
that does not have a problem with ear- 
marks designed to benefit the States of 
individual members. This is the case 
again this year. Having said this, I do 
have some concerns about the bill and 
report in this regard and would like to 
briefly outline them. 

There is a specific appropriation for 
$2.5 million in the bill for the Amer- 
ican-Russian Center to provide busi- 
ness training and technical assistance 
to the Russian Far East. I have no rea- 
son to doubt the utility of this pro- 
gram. It may offer valuable assistance 
to the NIS, and I have long been a sup- 
porter of such assistance. However, if, 
as I am informed, AID would have 
spent roughly the same amount of 
funds on this program without the ear- 
mark, it is not clear to me why it re- 
quired an earmark. Why cannot AID 
simply fund the program out of a larg- 
er account, as it apparently has in the 
past? 

I accept AID’s support of the pro- 
gram and I do not object to the provi- 
sion. But as with any appropriations 
bill, a specific request for funding, 
which AID did not make in this case, is 
very helpful in evaluating the need for 
it when it appears in the bill as an ear- 
mark. The cause of a useful program is 
only helpful by AID listing such things 
as priorities. 

There are assurances in the report 
that Russian industries and govern- 
ments support 70 percent of the cen- 
ter’s costs and that they have pledged 
100 percent support by 1997. For purely 
budgetary reasons—$2.5 million in any 
bill is not insignificant—I hope they 
will follow through on their pledges. I 
will be following the program carefully 
to see that this is the case. 

Unlike the bill, the committee report 
contains several comments on the ad- 
visability of funding particular pro- 
grams that cause me some concern and 
would appear to have specific members’ 
interest at heart. 
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First, the report directs“ AID to 
make at least $2 million available for 
the core grant of the International Fer- 
tilizer Development Center based in 
Alabama. 

Second, it “strongly encourages” 
support for programs conducted by the 
University of Hawaii in Pacific re- 
gional development. It strongly sup- 
ports” the university’s efforts to de- 
velop a United States-Russian partner- 
ship to educate young voters. and it 
“encourages” AID to collaborate with 
the university in health and human 
services training. 

Third, it “supports” $750,000 for Flor- 
ida International University’s Latin 
American Journalism Program. 

Fourth, it “urges” AID to support 
the research activity on pests of Mon- 
tana State University. 

Fifth, it “encourages” AID to sup- 
port the education program of the Uni- 
versity of Northern Iowa in Slovakia. 

Last, it “urges” the International 
Fund for Ireland to support the work of 
Montana State University, Virginia 
Commonwealth, and Portland State. 

Again, all of these matters are listed 
in the report, not the bill, and I would 
remind the agencies concerned that 
they are under no legal obligation to 
spend the funds as directed. 

Mr. MURKOWSKI. Mr. President, it 
is my understanding the rollcall vote 
will be tomorrow on the Lieberman 
amendment. 

The PRESIDING OFFICER. The Sen- 
ator’s understanding is correct. 

Mr. MURKOWSKI. Outside of the 
windup, which I understand I have been 
entrusted with, I have no further com- 
ments. 

Mr. LIEBERMAN addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Connecticut. 

Mr. LIEBERMAN. Mr. President, 
briefly, let me thank my friend and 
colleague from Alaska for his excellent 
statement and, of course, for the spirit 
of partnership with which we have gone 
forward on this. 

If I read this right, the foreign oper- 
ations bill that is before us would ap- 
propriate over 512,217,000, 000. This 
amendment concerns $25 million of 
that—a speck. For anybody individ- 
ually, $25 million is a lot of money. As 
part of this bill, it is a very, very small 
percentage. 

I can tell you personally, I don’t be- 
lieve that there is any part of this bill 
that is a better investment, in terms of 
preserving international security, sav- 
ing American soldiers from having to 
go into battle—which would truly cost 
us a lot of money—than this $25 mil- 
lion. I know that the administration 
right up to the President feels that 
very, very strongly. 

I believe that we have achieved two 
very significant accomplishments with 
the addition of the Murkowski-McCain 
second-degree amendment. This is all 
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about keeping promises. The Agreed 
Framework of October 1994 was a very 
significant agreement between the 
United States, South Korea, Japan, 
and North Korea, the Democratic Peo- 
ples’ Republic of Korea. 

We are saying, by overriding the 
committee’s recommendation to cut 
the funding down to $18 million, that 
we promise $25 million a year to fund 
this agreement. The Congress says we 
are going to keep that agreement. We 
are going to fund up to the $25 million. 
But we expect the North Koreans to 
keep their end of the bargain as well. 
We are counting on the administration 
to effectively monitor the agreement 
and report to Congress if there is any 
indication that the North Koreans are 
not keeping their end of the bargain. 

So far, I say, so good. I think the sec- 
ond-degree amendment greatly im- 
proves my underlying amendment. I 
am grateful, again, to my two col- 
leagues, Senators MURKOWSKI and 
McCAIN, for the way in which we have 
gone at this. 

I thank the Chair, and I yield the 
floor. 


MORNING BUSINESS 
Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that there now 
be a period for morning business. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 


GAO REPORT ON MOTOR FUELS: 
ISSUES RELATED TO REFORMU- 
LATED GASOLINE, OXYGENATED 
FUELS, AND BIOFUELS 


Mr. DASCHLE. Mr. President, a re- 
port released last week by the General 
Accounting Office [GAO] concludes 
that the reformulated gasoline [RFG] 
program is a cost-effective means of re- 
ducing ozone pollution and easing our 
Nation’s vulnerability to oil supply dis- 
ruptions and related price shocks. Con- 
gress ought to pay close attention to 
the conclusions of this study as it 
seeks to wean the nation off imported 
petroleum and further improve air 
quality throughout the Nation. 

This independent analysis confirms 
that the reformulated gasoline pro- 
gram is good for the economy and good 
for the environment. RFG, which re- 
duces emissions of volatile organic 
compounds and toxic air pollutants by 
15 percent, displaces significant 
amounts of petroleum, much of which 
is imported. Given the gasoline price 
shocks that this country recently expe- 
rienced and the petroleum displace- 
ment goals established by Congress in 
the 1992 Energy Policy Act, it is time 
to consider nationwide use of RFG. 

According to the GAO report, the po- 
tential for RFG with oxygenates to dis- 
place petroleum consumption is signifi- 
cant. GAO expects that by the year 2000 
about 305,000 barrels per day of petro- 
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leum will be displaced by oxygenates. 
This amounts to about 37 percent of 
the 10 percent petroleum displacement 
goal established by Congress in the 1992 
Energy Policy Act. 

GAO noted in its report that if all 
gasoline in the country were reformu- 
lated, the Nation could displace 762,000 
barrels of petroleum per day by 2000, 
and thus meet nearly all of the 10 per- 
cent petroleum displacement goal. 
Moreover, despite predictions by the 
oil industry that RFG would cost con- 
sumers over 13 cents per gallon more 
than conventional gasoline, GAO found 
that the actual cost to consumers has 
been negligible. 

The environmental potential of an 
expanded RFG program is extraor- 
dinary. In the future, RFG will be even 
cleaner. In the year 2000, the Environ- 
mental Protection Agency will imple- 
ment RFG Phase II. which will require 
further reductions in emissions of vola- 
tile organic compounds and toxic pol- 
lutants, as well as reductions of ni- 
trous oxides. 

Expanding RFG nationwide will 
bring these clean air benefits to new 
areas of the country. Moreover, since 
air pollution is transported over vast 
distances, adopting a nationwide RFG 
program will help further reduce pollu- 
tion in areas already using RFG to 
lower ozone levels. 

A nationwide program would achieve 
these air quality benefits at low cost. 
GAO concluded that Phase II RFG will 
be one of the most cost-effective meas- 
ures available to control low-level 
ozone pollution. With the additional 
petroleum displacement benefits asso- 
ciated with nationwide use of RFG, 
there seems to be no reason why we 
should not move in that direction. 

Finally, the GAO report dem- 
onstrates that continuing research into 
ethanol, an oxygenate used in RFG, is 
critical. GAO confirmed that substan- 
tial progress has been made in reducing 
the cost to produce ethanol. Since 1980, 
the cost to produce corn-based ethanol 
has dropped from $2.50 per gallon to 
about $1.34 per gallon. I hope that my 
colleagues in Congress will review the 
findings of the General Accounting Of- 
fice and continue to support the re- 
search and incentives that have proven 
so successful in lowering the cost of 
ethanol production and encouraging 
the development of a strong domestic 
industry. As GAO has shown, these in- 
vestments provide important dividends 
in terms of cleaner air and greater en- 
ergy independence for the United 
States. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, I think 
so often of that November evening long 
ago, in 1972, when the television net- 
works reported that I had been elected 
as a U.S. Senator from North Carolina. 
I remember well the exact time that 
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the announcement was made and how 
stunned I was. 

It had never really occurred to me 
that I would be the first Republican in 
history to be elected by the people of 
North Carolina to the U.S. Senate. 
When I got over my astonishment, I 
thought about a lot of things. And I 
made some commitments to myself one 
of which was that I would never fail to 
see a young person, or a group of young 
people, who wanted to see me. 

I have kept that commitment and it 
has proved enormously meaningful to 
me because I have been inspired by the 
estimated 66,000 young people with 
whom I have visited during the 23 years 
I have been in the Senate. 

A large percentage of them are great- 
ly concerned about the total Federal 
debt which back in February exceeded 
$5 trillion for the first time in history. 
Congress created this monstrous debt 
which coming generations will have to 


pay. 

Mr. President, the young people who 
visit with me almost always like to 
discuss the fact that under the U.S. 
Constitution, no President can spend a 
dime of Federal money that has not 
first been authorized and appropriated 
by both the House and Senate of the 
United States. 

That is why I began making these 
daily reports to the Senate on Feb- 
ruary 25, 1992. I decided that it was im- 
portant that a daily record be made of 
the precise size of the Federal debt 
which, at the close of business yester- 
day, Wednesday, July 24, stood at 
$5,173,226,283,802.71. On a per capita 
basis, the existing Federal debt 
amounts to $19,494.49 for every man, 
woman, and child in America on a per 
capita basis. 

The increase in the national debt in 
the 24 hours since my report yesterday 
shows an increase of more than one bil- 
lion dollars ($1,562,134,965.80, to be 
exact). That one-day Federal debt in- 
crease involves enough money to pay 
the college tuitions for 231,633 students 
for 4 years. 


———— 


CHIAPAS—A TEST FOR MEXICO’S 
FUTURE 


Mr. LEAHY. Mr. President, 3 weeks 
ago, a group of armed rebels in the 
state of Guerrero, Mexico marched 
down from the mountains and into the 
city of Coyuca de Benitez, not far from 
the resort town of Acapulco. Then, last 
week, several armed men attacked a 
Mexican army vehicle, killing one ci- 
vilian in the crossfire. They were ar- 
rested, and the Mexican army is scour- 
ing Guerrero’s countryside looking for 
other members of the insurgent group, 
known as the Popular Revolutionary 
Army,” in an attempt to prevent fu- 
ture outbreaks of violence in the re- 
gion. 

These are just the most recent of sev- 
eral demonstrations of civil unrest in 
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Mexico since the 1994 uprising of the 
“Zapatista National Liberation Army” 
in Chiapas. In states like Tabasco, 
Puebla, and San Luis Potosi, indige- 
nous people are increasingly staging 
protests, and resorting to violence, to 
expose the inequity and racism of 
which they have been victims for gen- 
erations. 

Unfortunately, while the Mexican 
Government has reportedly tripled its 
assistance to Chiapas in the 2 years 
since the Zapatista uprising, those ef- 
forts have produced little in the way of 
real economic and social change. The 
disparities that exist between Chiapas 
and the rest of Mexico are still as ap- 
palling as they were 2 years ago. While 
President Zedillo has recognized that 
poverty and the lack of access to jus- 
tice among indigenous populations are 
matters which must be addressed, his 
administration has taken few effective 
steps to do so. 

Chiapas is one of Mexico’s richest 
states, contributing oil, electric en- 
ergy, cattle, coffee, cocoa, sugar, and 
various fruits and vegetables to domes- 
tic and international markets. Yet the 
majority of the people there lack ade- 
quate food and shelter, or access to 
education and basic medical care. 

Where the government built roads in 
Chiapas, the roads were often of poor 
quality. Health clinics lack beds and 
experienced doctors. Schools lack ma- 
terials and trained teachers. The un- 
even distribution of wealth and the un- 
just distribution of land are at the root 
of the civil unrest that has captured 
the world’s attention. 

Over 50 percent of Mexico’s hydro- 
electric power is generated in Chiapas, 
yet less than one-third of all houses 
there have electricity. 

Coffee producers, with the help of 
over 80,000 Chiapanecos, almost all of 
whom are Mayan Indians, produce 35 
percent of Mexico’s coffee each year. 
While over 50 percent of the coffee is 
exported to markets in the United 
States and Europe for over three times 
it’s value in Chiapas, indigenous labor- 
ers, paid as little as $2 per day, rarely 
see any of that profit. 

Cattle has become an increasingly 
profitable industry, but while nearly 3 
million head are exported each year, 
few of the people in indigenous commu- 
nities can afford to buy meat. There 
are reports that half of Chiapanecos 
are malnourished, and in the highlands 
and jungle areas the percentage is even 
higher. 

Half of the homes in Chiapas do not 
have potable water and two-thirds lack 
sewage systems. There is one doctor for 
every 2,000 people. Chiapas has the 
highest number of deaths per 100,000 
people than any other state in Mexico. 
Infant mortality, is close to double the 
national average. 

The illiteracy rate is five times the 
national average, and the percentage of 
students not attending school is more 
than three times the national average. 
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The situation in Chiapas stems in 
part from a government that has delib- 
erately excluded the indigenous people 
of Mexico from the political process. 
While the Zapatista uprising may have 
given them a voice in the national and 
international press, they still lack a 
real voice in their own government. 

Politics in Chiapas has been domi- 
nated by corrupt local and state offi- 
cials influenced by the Civil Defense 
Committee. The Committee is com- 
prised of the few families that own vir- 
tually all that is worth owning in the 
state. Human rights groups including 
Amnesty International and Americas’ 
Watch have documented accounts of 
torture and political violence by 
Chiapas authorities since the mid- 
1980's. 

The majority of the adult population 
in Chiapas is illiterate. Peasants there 
have reported that they don’t vote, but 
the ruling PRI party picks up their 
voting cards and votes for them. In the 
1988 elections which former President 
Salinas won by a narrow margin, no 
state gave the PRI a greater percent- 
age of the vote than Chiapas. 

What Chiapas needs is increased de- 
mocratization of the Mexican political 
system, and greater representation for 
indigenous people. Until that occurs, 
political instability will discourage the 
investment that is necessary to provide 
jobs for the people there. 

The United States loaned Mexico bil- 
lions of dollars during the economic 
crisis of 1994. That decision was con- 
troversial in the United States, and 
had it been put to a vote in the Con- 
gress it might have been defeated. If 
the Mexican Government does not act 
aggressively to strengthen the institu- 
tions of democracy and reform its 
economy, political and economic insta- 
bility will increase. If the peso col- 
lapses again, would the United States 
bail out Mexico a second time? I would 
not want to bet my house on it. 

While the Mexican Government needs 
to do more to provide the people of 
Chiapas with basic services like pota- 
ble water and roads that are passable 
in the rainy season, what they need 
most, and what will ultimately bring 
about the kind of fundamental changes 
that are needed in order to avoid fur- 
ther violence and instability, is eco- 
nomic investment and a meaningful 
say in the political process. 

Despite widespread poverty in states 
like Chiapas, the Mexican elite have 
prospered, from Mexico’s enormous oil 
wealth and the growth in manufactur- 
ing during the past two decades. The 
beneficiaries of this wealth need to rec- 
ognize that the future stability and 
prosperity of their country depends on 
them. Not the United States. Not any- 
one else. They alone can provide the fi- 
nancial investment and jobs that are 
needed to overcome the desperation 
and inequities that have led to violence 
in places like Chiapas and Guerrero. 
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Mr. President, in addition to our geo- 
graphical linkage, the United States 
and Mexico are closely linked both eco- 
nomically and culturally. There is a 
large population of Mexican-Americans 
living in the United States, and we are 
taking unprecedented measures to 
stem the flow of illegal immigrants 
from Mexico who risk arrest and even 
death in search of a better life in the 
north. There is no escaping the fact 
that events in Mexico, even in seem- 
ingly distant states like Chiapas, have 
enormous implications for our own 
country. 

So we must encourage the Mexican 
Government, and representatives of 
Mexico’s private sector, to address 
these problems with the utmost ur- 
gency. Benito Juarez, Emiliano Zapata, 
and Mexico’s other great political vi- 
sionaries and revolutionaries, gave 
their people hope for a better life. But 
for many, that hope has faded, and for 
some, who have resorted to violence, it 
nes died. They have nothing left to 
ose. 

With Mexico’s population continuing 
to grow, putting increasing pressure on 
government services and the country’s 
resources, the situation in places like 
Chiapas has reached a crisis point. But 
with creative thinking and the recogni- 
tion that those who have prospered 
have a responsibility to help those who 
have been left out, Mexico’s business 
elite has an opportunity to play a key 
role in finally turning the goals of the 
Mexico revolution into a reality. 


TRIBUTE TO JOHN DAVIS AND HIS 
MANY CONTRIBUTIONS TO THE 
CITY OF BURLINGTON 
Mr. LEAHY. Mr. President, in every 

community there is someone who has 

changed the direction of events, who 
has shaped the future of its residents. 

Burlington, VT has John Davis. This 

month John is saying goodbye to the 

City of Burlington’s Community and 

Economic Development Office CEDO 

where he has spent the last 10 years 

making Burlington a better place to 
live and work. As Housing Director for 
most of that period John has worked to 
make affordable housing a reality for 
countless low and moderate income 
people living in Vermont’s most expen- 
sive housing market. Since 1994 John 
has also been the driving force behind 
the effort to revitalize Burlington’s Old 
North End through its designation as 
Lae ela only Enterprise Commu- 
y. 

When President Clinton first an- 
nounced the Empowerment Zone and 
Enterprise Community Initiative, John 
was quick to see the opportunity to 
turn around the decline of Burlington’s 
Old North End. There was no shortage 
of roadblocks on that long road to win- 
ning the designation of Enterprise 
Community. I think that only John’s 
unique mix of grass-roots organizing 
skills, MIT professor’s intelligence, and 
every day Vermonter common sense 
could have brought together all of the 
disparate groups involved to develop a 


CONGRESSIONAL RECORD—SENATE 


plan for building a “New” North End 
where the “Old” one stood before. 

There was little doubt in my mind 
that the project, under John’s leader- 
ship, would succeed when I walked with 
HUD Secretary Cisneros down Archi- 
bald Street in the fall of 1994. Already 
there were signs of the changes to 
come, in particular the block long 
mural depicting neighborhood resi- 
dents supporting the initiative, a 
mural John’s family and many area 
residents worked on. One year later 
Secretary Cisneros walked down a very 
different Archibald Street in a very dif- 
ferent neighborhood and pronounced 
Burlington’s “New” North End the 
most advanced Enterprise Community 
he had visited. 

In December of 1994 when I was hon- 
ored to announce that the Old North 
End in Burlington had been selected as 
an Enterprise Community“, John 
Davis was quick to attribute that suc- 
cess to the people of the Old North End 
saying The reason we won was not be- 
cause of the problems.. We won be- 
cause of our assets.” Well, John was 
most definitely one of those assets, as 
was the community enthusiasm, coop- 
erative spirit, and sense of hope he 
helped to bring out in a part of the city 
that many had written off. That re- 
newed spirit has continued to grow and 
will sustain the renewal of the New 
North End when John has moved on. 

I wish John the best of luck in what- 
ever challenge he takes on next. I know 
his wife Bonnie Acker and his daughter 
Dia are looking forward to seeing more 
of him in the weeks ahead, but he will 
certainly be missed by those of us (and 
there are many) who have been lucky 
enough to work with John during his 10 
years of service to the city and people 
of Burlington, VT 


ADDITIONAL COSPONSOR—H.R. 3603 
Mr. LEAHY. Mr. President, I ask 
unanimous consent to be added as a co- 
sponsor to amendment No. 4974 to H.R. 
3603, the fiscal year 1997 agriculture ap- 
propriations bill. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
Oo nU 


MESSAGES FROM THE HOUSE 

At 10:25 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 3814. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1997, and for other purposes. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 3005) to 
amend the Federal securities laws in 
order to promote efficiency and capital 
formation in the financial markets, 
and to amend the Investment Company 
Act of 1940 to promote more efficient 
management of mutual funds, protect 
investors, and provide more effective 
and less burdensome regulation, and 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon; and appoints Mr. 
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BLILEY, Mr. FIELDS of Texas, Mr. 
OXLEY, Mr. TAUZIN, Mr. SCHAEFER, Mr. 
DEAL of Georgia, Mr. FRISA, Mr. WHITE, 
Mr. DINGELL, Mr. MARKEY, Mr. Bou- 
CHER, Mr. GORDON, Ms. FURSE, and Mr. 
KLINK as the managers of the con- 
ference on the part of the House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 3734) to 
provide for reconciliation pursuant to 
section 201(a)(1) of the concurrent reso- 
lution on the budget for fiscal year 
1997, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. KASICH, Mr. ARCHER, Mr. 
GOODLING, Mr. ROBERTS, Mr. BLILEY, 
Mr. SHAW, Mr. TALENT, Mr. NUSSLE, 
Mr. HUTCHINSON, Mr. MCCRERY, Mr. 
BILIRAKIS, Mr. SMITH of Texas, Mrs. 
JOHNSON of Connecticut, Mr. CAMP, Mr. 
FRANKS of Connecticut, Mr. 
CUNNINGHAM, Mr. CASTLE, Mr. Goop- 
LATTE, Mr. SABO, Mr. GIBBONS, Mr. 
CONYERS, Mr. DE LA GARZA, Mr. CLAY, 
Mr. FORD, Mr. MILLER of California, 
Mr. WAXMAN, Mr. STENHOLM, Mrs. KEN- 
NELLY, Mr. “LEVIN, Mr. 
BECERRA, Mrs. 3 
WOOLSEY as the managers of the con- 
ference on the part of the House. 

The message also announced that 

pursuant to the provisions of section 
898803) of title 10, P United States Code, 
the Speaker appoints Mr. MCHALE of 
Pennsylvania as a member of the Board 
of Visitors to the U.S. Naval Academy 
to fill the existing vacancy thereon. 


ENROLLED BILL SIGNED 


At 4:09 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bill: 

H.R. 2337. An act to amend the Internal 
Revenue Code of 1986 to provide for increased 
taxpayer protections. 


At 6:05 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the Speaker has signed 
the following enrolled bills: 

H.R. 1627. An act to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act 
and the Federal Food, Drug, and Cosmetic 
Act, and for other purposes. 

H.R. 3235. An act to amend the Ethics in 
Government Act of 1978, to extend the au- 
thorization of appropriations for the Office 
of Government Ethics for 3 years, and for 
other purposes. 


The message also announced that the 
House agree to the amendment of the 
Senate to the bill (H.R. 1114) to author- 
ize minors who are under the child 
labor provisions of the Fair Labor 
Standards Act of 1938 and who are 
under 18 years of age to load materials 
into balers and compacters that meet 
appropriate American National Stand- 
ards Institute design safety standards. 


MEASURES REFERRED 

The following bill was read the first 
and second times by unanimous con- 
sent and referred as indicated: 

H.R. 3814. An act making appropriations 
for the Departments of Commerce, Justice, 
and State, the Judiciary, and related agen- 
cies for the fiscal year ending September 30, 
1997, and for other purposes; to the Commit- 
tee on Appropriations. 
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EXECUTIVE REPORTS OF 
COMMITTEES 

The following executive reports of 
committees were submitted: 

By Mr. STEVENS, from the Committee on 
Government Affairs: 

Franklin D. Raines, of the District of Co- 
lumbia, to be Director of the Office of Man- 
agement and Budget. 


(The above nomination was reported 
with the recommendation that he be 
confirmed, subject to the nominee’s 
commitment to respond to requests to 
appear and testify before any duly con- 
stituted committee of the Senate.) 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. BURNS (for himself and Mr. 
BAUCUS): 

S. 1989. A bill to authorize the construction 
and operation of the Fort Peck Reservation 
Rural Water System in the State of Mon- 
tana, and for other purposes; to the Commit- 
tee on Energy and Natural Resources. 

By Mr. BROWN: 

S. 1990. A bill to reauthorize appropriations 
for the Civil Rights Commission Act of 1983, 
and for other purposes; to the Committee on 
the Judiciary. 

By Mr. BIDEN (by request): 

S. 1991. A bill entitled the Anti-Gang and 
Youth Violence Control Act of 1996”; to the 
Committee on the Judiciary. 

By Mrs. FEINSTEIN: 

S. 1992. A bill to recognize the significance 
of the AIDS Memorial Grove, located in 
Golden Gate Park in San Francisco, Califor- 
nia, and to direct the Secretary of the Inte- 
rior to designate the AIDS Memorial Grove 
as a national memorial; to the Committee on 
Energy and Natural Resources. 


—— 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. BURNS (for himself and 
Mr. Baucus): 

S. 1989. A bill to authorize the con- 
struction and operation of the Fort 
Peck Reservation rural water system 
in the State of Montana, and for other 
purposes; to the Committee on Energy 
and Natural Resources. 

FORT PECK RESERVATION RURAL WATER 
SYSTEM ACT OF 1996 
èe Mr. BURNS. Madam President, 
today, I introduce a bill that will en- 
sure the Assiniboine and Sioux people 
of the Fort Peck Reservation in Mon- 
tana a safe and reliable water supply 
system. The Fort Peck Reservation is 
located in northeastern Montana. It is 
one of the largest reservations in the 
United States, and has a population of 
more than 10,000. The Fort Peck Res- 
ervation faces problems similar to all 
reservations in the country, that of re- 
mote rural areas. This reservation also 
suffers from a very high unemployment 
rate, 75 percent. Added to all this, the 
populations on the reservation suffer 
from high incident of heart disease, 
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high blood pressure, and diabetes. A 
safe and reliable source of water is 
needed to both improve the health sta- 
tus of the residents and to encourage 
economic development and thereby 
self-sufficiency for this area. 

This legislation would authorize a 
reservation-wide municipal, rural and 
industrial water system for the Fort 
Peck Reservation. It would provide a 
much needed boost to the future of the 
region and for economic development, 
and ultimately economic self-suffi- 
ciency for the entire area. My bill has 
the support of the residents of the res- 
ervation and the endorsement of the 
Tribal Council of the Assiniboine and 
Sioux Tribes. 

The residents of the Fort Peck Res- 
ervation are now plagued with major 
drinking water problems. In one of the 
communities, the sulfate levels in the 
water are four times the standard for 
safe drinking water. In four of the com- 
munities the iron levels are five times 
the standard. Sadly, some families 
were forced to abandon their homes as 
a result of substandard water quality. 
Basically, the present water supply 
system is inadequate and unreliable to 
supply a safe water supply to those 
people that live on the reservation. 

Several of the local water systems 
have had occurrences of biological con- 
tamination in recent years. As a result, 
the Indian Health Service has been 
forced to issue several health alerts for 
drinking water. In many cases, resi- 
dents of reservation communities are 
forced to purchase bottled water. Not a 
big deal to those who can afford it, but 
difficult to a population that has the 
unemployment rate found on the res- 
ervation. All this, despite the fact that 
within spitting distance is one of the 
largest man-made reservoirs in the 
United States, built on the Missouri 
River. 

Agriculture continues to maintain 
the No. 1 position in terms of economic 
impact in Montana. In a rural area like 
the Fort Peck Reservation agriculture 
plays the key role in the economy, 
more so than in many areas of the 
State. The water system authorized by 
the legislation will not only provide a 
good source of drinking water, but also 
a water supply necessary to protect 
and preserve the livestock operations 
on the reservation. A major constraint 
on the growth of the livestock industry 
around Fort Peck has been the lack of 
adequate watering sites for cattle. This 
water supply system would provide the 
necessary water taps to fill watering 
tanks for livestock, which in normal 
times would boost the local economy of 
the region and the State. An additional 
benefit of this system would be more 
effective use of water for both water 
and soil conservation and rangeland 
management. 

The future water needs of the res- 
ervation are expanding. Data show that 
the reservation population is growing, 
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as many tribal members are returning 
to the reservation. It is clear that the 
people that live on the reservation, 
both tribal and nontribal members, are 
in desperate need of a safe and reliable 
source of drinking water. 

The solution to this need for an ade- 
quate and safe water supply is a res- 
ervation-wide water pipeline that will 
deliver a safe and reliable source of 
water to the residents. In addition this 
water project will be constructed in 
size to allow communities off the res- 
ervation the future ability to tap into 
the system. A similar system for water 
distribution is currently in use on a 
reservation in South Dakota. 

The people of the Fort Peck Reserva- 
tion the State of Montana are only 
asking for one basic life necessity. 
Good, clean, safe drinking water. This 
is something that the more developed 
regions of the Nation take for granted, 
but in rural America we still seek to 
develop. 

I realize that this bill will be as- 
signed a number and will not go much 
further than being referred to a com- 
mittee. However, this issue needs to be 
placed upon the radar screens of Con- 
gress, so that in the coming years we 
can get this accomplished for the Fort 
Peck Reservation and the people of the 
State of Montana.e 


By Mr. BIDEN (by request): 

S. 1991. A bill entitled the Anti- 
Gang and Youth Violence Control Act 
of 1996”; to the Committee on the Judi- 
ciary. 

THE ANTI-GANG AND YOUTH VIOLENCE CONTROL 
ACT OF 1996 

Mr. BIDEN. Mr. President, I rise to 
introduce the Anti-Gang and Youth Vi- 
olence Control Act of 1996. This is the 
President’s juvenile justice bill, and I 
am introducing it at his request. 

Over the last several years, a consen- 
sus has been building in our Nation, 
and we are now in the unusual position 
of having the public and the experts in 
agreement that juvenile crime and vio- 
lence is the most pressing problem fac- 
ing America. 

Moreover, we now have the statistics 
to back up the consensus: This past 
February, the U.S. Department of Jus- 
tice released an update to its first na- 
tional report on juvenile offenders and 
victims. 

The numbers in this report, as well 
as those in the FBI’s most recent uni- 
form crime report, demonstrate what 
many have been warning of for the last 
several years—we are facing a dev- 
astating rise in juvenile violence and 
crime. 

Between 1988 and 1994 the juvenile 
violent crime arrest rate has increased 
by more than 50 percent. 

In 1994, there were more than 125,000 
juvenile arrests for violent crime of- 
fenses and another 131,000 juvenile ar- 
rests for drug abuse violations. 

A total of more than 2.2 million juve- 
niles were arrested for crimes in 1994. 
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Between 1993 and 1994, while adult ar- 
rest rates remained virtually stable, 
the total number of juvenile arrests in- 
creased 11 percent. 

Over this same period, the number of 
juvenile arrests for violent crime in- 
creased 6.5 percent. 

Most frightening, the Justice Depart- 
ment study also forecast that, even if 
the overall crime rate stops growing, 
the rising number of juveniles will 
nonetheless produce a 22-percent rise in 
violent crime arrests. 

And, should the violent crime rate 
continue to grow as it has between 1983 
and 1992, the number of juveniles ar- 
rested for violent crimes will double by 
the year 2010 to more than 260,000 ar- 
rests. 

The President’s Anti-Gang and Youth 
Violence Control Act includes impor- 
tant provisions to address these in- 
creases in chronic, violent offenders, 
including transferring the most serious 
offenders to adult court for prosecu- 
tion, increasing the range of sanctions 
available to the courts in sentencing a 
juvenile, increasing the length of time 
a juvenile can be incarcerated, and in- 
creasing the access courts have to a ju- 
venile offender’s prior record. 

In my view, these provisions take an 
important first step toward beginning 
a needed dialog about a problem that is 
complicated and must be addressed 
over the long term. I hope that we can 
build on what the President has pro- 
posed, because we face a three-tiered 
challenge in reforming the juvenile jus- 
tice system. 

As juvenile violence grows, both in 
rate and intensity, it is, of course, im- 
portant to reform the juvenile justice 
system to address the most violent 
young criminals. The current system 
was never designed to handle either the 
number of juveniles or the level of vio- 
lence being perpetrated by a small 
number of juveniles. The President’s 
bill focuses on this aspect of juvenile 
justice reform. 

Just as critical—if not more so—if we 
are to effectively end the rise of juve- 
nile crime rates is to focus on where 
this new breed of criminals is coming 
from and work to prevent future in- 
creases like the ones we have seen over 
the past decade. 

Allow me to put some of the afore- 
mentioned statistics in context. 

First, even with the increases in ju- 
venile crime and violence, juveniles ac- 
counted for just 14 percent of all vio- 
lent crimes and 25 percent of all prop- 
erty crimes in 1994. 

Second, a small proportion of all 
children commit most of the violent 
juvenile crimes—less than one-half of 1 
percent of all juveniles were arrested 
for a violent crime, and approximately 
7 percent of youth who commit crime 
are violent offenders. 

This last number is both heartening 
and frightening. On the one hand, it in- 
dicates that there is a small target 


CONGRESSIONAL RECORD—SENATE 


population which demands our imme- 
diate attention, and that targeting this 
population could have significant re- 
sults in lowering juvenile crime rates. 
As I noted, the President’s bill address- 
es this need to crack down on this 


group. 

On the other hand, the President’s 
bill does not address the very real need 
to address the 95 percent of kids who 
are not yet committing serious crimes, 
but are on the crime path and will be- 
come part of this 5 percent if left un- 
checked. 

In other words, we must do more to 
identify those offenders who will end 
up a part of that dangerous 5 percent 
and turn them around before they are 
too far down the road to violence. 

Focusing attention only on the vio- 
lent 5 percent misses the essential 
point that most kids in the juvenile 
justice system—95 percent of all juve- 
niles arrested—are not violent. They 
are also often first-time offenders. 
These are the juveniles the system was 
originally designed to handle, and 
rightfully so, because these are the 
children who can still be deterred from 
becoming life-long criminals if we pro- 
vide juvenile courts with the appro- 
priate prevention and intervention re- 
sources at this critical stage. 

Today, in most States, a juvenile can 
commit multiple, nonviolent offenses 
before they get any real attention from 
the juvenile justice system. This must 
change. We must help these 95 percent 
of juvenile offenders at the time of 
their first misbehavior and keep them 
from becoming repeat or serious of- 
fenders. This means giving juvenile 
court judges the ability to impose a 
range of graduated sanctions designed 
to prevent additional criminal behav- 
ior. 

Finally, we must realize that most 
children are not delinquent—94 percent 
of children in 1994 did not come before 
a judge—but these children are in dan- 
ger of becoming delinquent due to the 
risk factors many of them face. 

Any truly comprehensive juvenile 
justice plan must address not only 
those children already in the system, 
but it must also focus on those chil- 
dren who may enter the system if their 
needs are not addressed. 

This task may sound like an impos- 
sible task, but it is not. We know what 
works and we can implement it. For 
example, we know that nearly 50 per- 
cent of all youth crime occurs during 
the hours after-school and before din- 
nertime, as these are the hours that 80 
percent of America’s children during 
these hours return to homes where no 
adults are present to provide super- 
vision. 

By providing ‘‘safe-havens’’ such as 
boys and girls clubs and police athletic 
leagues where children can go after 
school, we can remove children from 
the streets and keep them out of trou- 
ble. 
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In addition, we know that most juve- 
nile offenders target other juveniles as 
their victims. By providing safe, super- 
vised activities for children, we also 
achieve the goal of “target-harden- 
ing’—that is, we can reduce juvenile 
crime by removing potential victims 
from offender’s paths. 

Mr. President, as I have stated, al- 
though I generally support the efforts 
and initiatives of the President’s Anti- 
gang and Youth Violence Control Act, 
it can only be one component of an 
overall juvenile justice initiative if it 
is to be successful. The President’s bill 
does contain some important initia- 
tives to deal with the most violent 
youth offenders. Among others, these 
provisions—which incorporate propos- 
als made by me and other Members of 
Congress, include programs to initiate 
drug and gun courts in the juvenile 
system, to increase penalties for engag- 
ing children in drug trafficking, and for 
increasing controls on dangerous drugs 
such as Rohypnol and methamphet- 
amine which are becoming increasingly 
popular among youth. 

I commend the President on his ef- 
forts, and I urge the President and my 
colleagues to continue to address the 
issues of juvenile justice by working 
with me to develop a comprehensive 
youth violence control and delinquency 
prevention plan. 


By Mrs. FEINSTEIN: 

S. 1992. A bill to recognize the signifi- 
cance of the AIDS Memorial Grove, lo- 
cated in Golden Gate Park in San 
Francisco, California, and to direct the 
Secretary of the Interior to designate 
the AIDS Memorial Grove as a national 
memorial; to the Committee on Energy 
and Natural Resources. 

THE AIDS MEMORIAL GROVE ACT OF 1996 

Mrs. FEINSTEIN. Mr. President, 
today I am introducing the AIDS Me- 
morial Grove Act of 1966. 

This bill is identical to H.R. 3193 
sponsored by Congresswoman PELOSI in 
the House. 

The legislation recognizes the signifi- 
cance of the l5-acre AIDS Memorial 
Grove in Golden Gate Park in San 
Francisco and directs the Secretary of 
Interior to designate the AIDS Memo- 
rial Grove as a national memorial. 

The AIDS Memorial Grove is a place 
where people come together to grieve, 
find solace, support and hope. Since 
1991, volunteers have been planting 
trees and maintaining this woodland 
area. Visitors come not only from San 
Francisco, but also from all across the 
United States. 

In giving national recognition to the 
area, the legislation makes the AIDS 
Memorial Grove the Nation’s first liv- 
ing memorial dedicated to the thou- 
sands of Americans who have died of 
AIDS and in support of individuals who 
are living with acquired immune defi- 
ciency syndrome and their families and 
friends. 
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No Federal funds would be required. 

The AIDS Memorial Grove is, and 
will continue to be, a public/private 
partnership totally supported by pri- 
vate donations. The AIDS Memorial 
Grove board of directors already has 
signed a 99-year agreement with the 
City of San Francisco and the San 
Francisco Recreation and Park Depart- 
ment to maintain the grove in perpetu- 
ity. 

The legislation is consistent with 
other bills creating areas affiliated 
with the National Park System. I urge 
my colleagues to join me in working 
for its enactment. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1992 
SECTION 1. SHORT TITLE. 

This Act may be cited as the ADS Memo- 

rial Grove Act of 1996”. 


SEC. 2. RECOGNITION AND DESIGNATION OF THE 
AS NA- 


(a) RECOGNITION OF SIGNIFICANCE OF THE 
AIDS MEMORIAL GROVE.—The Congress here- 
by recognizes the significance of the AIDS 
Memorial Grove, located in Golden Gate 
Park in San Francisco, California, as a me- 
morial— 

(1) dedicated to individuals who have died 
as a result of acquired immune deficiency 
syndrome; and 

(2) in support of individuals who are living 
with acquired immune deficiency syndrome 
and their loved ones and caregivers. 

(b) DESIGNATION AS NATIONAL MEMORIAL.— 
Not later than 90 days after the date of en- 
actment of this Act, the Secretary of the In- 
terior shall designate the AIDS Memorial 
Grove as a national memorial. 


ADDITIONAL COSPONSORS 


S. 684 
At the request of Mr. HATFIELD, the 
name of the Senator from Michigan 
(Mr. LEVIN) was added as a cosponsor of 
S. 684, a bill to amend the Public 
Health Service Act to provide for pro- 
grams of research regarding Parkin- 
son’s disease, and for other purposes. 
S. 1646 
At the request of Mr. DOMENICI, the 
name of the Senator from Kansas [Mrs. 
FRAHM] was added as a cosponsor of S. 
1646, a bill to authorize and facilitate a 
program to enhance safety, training, 
research and development, and safety 
education in the propane gas industry 
for the benefit of propane consumers 
and the public, and for other purposes. 
S. 1675 
At the request of Mr. GRAMM, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 1675, a bill to provide for 
the nationwide tracking of convicted 
sexual predators, and for other pur- 
poses. 
S. 1743 
At the request of Mr. BINGAMAN, the 
name of the Senator from Nevada [Mr. 


CONGRESSIONAL RECORD—SENATE 


REID] was added as a cosponsor of S. 
1743, a bill to provide temporary emer- 
gency livestock feed assistance for cer- 
tain producers, and for other purposes. 
S. 1857 
At the request of Mr. GREGG, his 
name was added as a cosponsor of S. 
1857, a bill to establish a bipartisan 
commission on campaign practices and 
provide that its recommendations be 
given expedited consideration. 
S. 1998 
At the request of Mr. DOMENICI, the 
name of the Senator from Illinois [Ms. 
MOSELEY-BRAUN] was added as a co- 
sponsor of S. 1898, a bill to protect the 
genetic privacy of individuals, and for 
other purposes. 
S. 1954 
At the request of Mr. HATCH, the 
names of the Senator from Arizona 
[Mr. KYL], the Senator from Alaska 
[Mr. MURKOWSKI], the Senator from In- 
diana [Mr. CoATs], the Senator from 
Tennessee [Mr. FRIST], the Senator 
from Texas [Mr. GRAMM], the Senator 
from Oregon [Mr. HATFIELD], and the 
Senator from Oklahoma [Mr. INHOFE] 
were added as cosponsors of S. 1954, a 
bill to establish a uniform and more ef- 
ficient Federal process for protecting 
property owners’ rights guaranteed by 
the fifth amendment. 
S. 1957 
At the request of Mr. PRESSLER, the 
name of the Senator from Louisiana 
(Mr. BREAUX] was added as a cosponsor 
of S. 1957, a bill to amend chapter 59 of 
title 49, United States Code, relating to 
intermodal safe container transpor- 
tation. 
S. 1987 
At the request of Mr. FAIRCLOTH, the 
name of the Senator from North Caro- 
lina [Mr. HELMS] was added as a co- 
sponsor of S. 1987, a bill to amend titles 
I and XVII of the Social Security Act 
to prohibit the use of Social Security 
and Medicare trust funds for certain 
expenditures relating to union rep- 
resentatives at the Social Security Ad- 
ministration and the Department of 
Health and Human Services. 
AMENDMENT NO. 4974 
At the request of Mr. LEAHY his name 
was added as a cosponsor of amend- 
ment No. 4974 proposed to H.R. 3603, a 
bill making appropriations for Agri- 
culture, Rural Development, Food and 
Drug Administration, and related agen- 
cies programs for the fiscal year ending 
September 30, 1997, and for other pur- 
poses. 
AMENDMENT NO. 5017 
At the request of Mr. BREAUX, his 
name was added as a cosponsor of 
amendment No. 5017 proposed to H.R. 
3540, a bill making appropriations for 
foreign operations, export financing, 
and related programs for the fiscal 
year ending September 30, 1997, and for 
other purposes. 
At the request of Mr. MCCAIN, the 
names of the Senator from Texas [Mrs. 
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HUTCHISON) and the Senator from 
Maine [Mr. COHEN] were added as co- 
sponsors of amendment No. 5017 pro- 
posed to H.R. 3540, supra. 
AMENDMENT NO. 5018 

At the request of Mr. COVERDELL, the 
names of the Senator from South Caro- 
lina [Mr. THURMOND], the Senator from 
Utah [Mr. HATCH], and the Senator 
from Texas [Mrs. HUTCHISON] were 
added as cosponsors of amendment No. 
5018 proposed to H.R. 3540, a bill mak- 
ing appropriations for foreign oper- 
ations, export financing, and related 
programs for the fiscal year ending 
September 30, 1997, and for other pur- 
poses. 


AMENDMENTS SUBMITTED 


THE FOREIGN OPERATIONS EX- 
PORT FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
ACT, 1997 


COHEN (AND OTHERS) 
AMENDMENT NO. 5019 


Mr. COHEN (for himself, Mrs. FEIN- 
STEIN, Mr. MCCAIN, Mr. CHAFEE, Mr. 
BREAUX, Mr. JOHNSTON, and Mr. THOM- 
AS) proposed an amendment to the bill 
(H.R. 3540) making appropriations for 
foreign operations, export financing 
and related programs for the fiscal 
year ending September 30, 1997, and for 
other purposes; as follows: 

On page 188, strike lines 3 through 22 and 
insert the following: 

POLICY TOWARD BURMA 

Sec. 569. (a) Until such time as the Presi- 
dent determines and certifies to Congress 
that Burma has made measurable and sub- 
stantial progress in improving human rights 
practices and implementing democratic gov- 
ernment, the following sanctions shall be 
imposed on Burma: 

(1) BILATERAL ASSISTANCE.—There shall be 
no United States assistance to the Govern- 
ment of Burma, other than: 

(A) humanitarian assistance, 

(B) counter-narcotics assistance under 
chapter 8 of part I of the Foreign Assistance 
Act of 1961, or crop substitution assistance, 
if the Secretary of State certifies to the ap- 
propriate congressional committees that: 

i) the Government of Burma is fully co- 
operating with U.S. counter-narcotics ef- 
forts, and 

ii) the programs are fully consistent with 
United States human rights concerns in 
Burma and serve the United States national 
interest, and 

(C) assistance promoting human rights and 
democratic values. 

(2) MULTILATERAL ASSISTANCE.—The Sec- 
retary of the Treasury shall instruct the 
United States executive director of each 
international financial institution to vote 
against any loan or other utilization of funds 
of the respective bank to or for Burma. 

(3) Visas.—Except as required by treaty 
obligations or to staff the Burmese mission 
to the United States, the United States shall 
not grant visas to any Burmese government 
official. 

(b) CONDITIONAL SANCTIONS.—The President 
shall prohibit United States persons from 
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new investment in Burma, if the President 
determines and certifies to Congress that, 
after the date of enactment of this act, the 
Government of Burma has physically 
harmed, rearrested for political acts, or ex- 
iled Daw Aung San Suu Kyi or has commit- 
ted large-scale repression of or violence 
against the democratic opposition. 

(c) MULTILATERAL STRATEGY.—The Presi- 
dent shall seek to develop in coordination 
with members of ASEAN and other countries 
having major trading and investment inter- 
ests in Burma, a comprehensive, multilat- 
eral strategy to bring democracy to and im- 
prove human rights practices and the quality 
of life in Burma, including the development 
of a dialog between the State Law and Order 
Restoration Council (SLORC) and demo- 
cratic opposition groups within Burma. 

(d) PRESIDENTIAL REPORTS.—Every six 
months following the enactment of this act, 
the President shall report to the Chairmen of 
the Committee on Foreign Relations, the 
Committee on International Relations and 
the House and Senate Appropriations Com- 
mittees on the following: 

(1) progress toward democratization in 
Burma; 

(2) progress on improving the quality of 
life of the Burmese people, including 
progress on market reforms, living stand- 
ards, labor standards, use of forced labor in 
the tourism industry, and environmental 
quality; and 

(3) progress made in developing the strat- 
egy referred to in subsection (c). 

(e) WAIVER AUTHORITY.—The President 
shall have the authority to waive, tempo- 
rarily or permanently, any sanction referred 
to in subsection (a) or subsection (b) if he de- 
termines and certifies to congress that the 
application of such sanction would be con- 
trary to the national security interests of 
the United States. 

(f) DEFINITIONS.— 

(1) The term “international financial insti- 
tutions” shall include the International 
Bank for Reconstruction and Development, 
the International Development Association, 
the International Finance Corporation, the 
Multilateral Investment Guarantee Agency, 
the Asian Development Bank, and the Inter- 
national Monetary Fund. 

(2) The term “new investment“ shall mean 
any of the following activities if such an ac- 
tivity is undertaken pursuant to an agree- 
ment, or pursuant to the exercise of rights 
under such an agreement, that is entered 
into with the Government of Burma or a 
non-governmental entity in Burma, on or 
after the date of the certification under sub- 
section (b): 

(A) the entry into a contract that includes 
the economical development of resources lo- 
cated in Burma, or the entry into a contract 
providing for the general supervision and 
guarantee of another person’s performance of 
such a contract; 

(B) the purchase of a share of ownership, 
including an equity interest, in that develop- 
ment; and 

(C) the entry into a contract providing for 
the participation in royalties, earnings, or 
profits in that development, without regard 
to the form of the participation; 
provided that the term “new investment“ 
does not include the entry into, performance 
of, or financing of a contract to sell or pur- 
chase goods, services, or technology. 


BUMPERS (AND OTHERS) 
AMENDMENT NO. 5020 
Mr. MCCONNELL (for Mr. BUMPERS, 
for himself, Mr. HATFIELD, Mr. GORTON, 
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Mr. SIMON, Mr. JOHNSTON, Mr. BURNS, 
Mr. REID, and Mr. ROTH) proposed an 
amendment to the bill, H.R. 3540, 
supra; as follows: 

On page 119, strike lines 6 and 7 and insert 
in lieu thereof the following: 

“hX1) Of the funds appropriated under 
title O of this Act, including funds appro- 
priated under this heading, not less than 
$11,000,000 shall be available only for assist- 
ance for Mongolia, of which amount not less 
than $6,000,000 shall be available only for the 
Mongolian energy sector. 

(2) Funds made available for assistance 
for Mongolia shall be made available in ac- 
cordance with the purposes and utilizing the 
authorities provided in chapter 11 of part I of 
the Foreign Assistance Act of 1981.“ 


REID AMENDMENT NO. 5021 
Mr. McCONNELL (for Mr. REID) pro- 
posed an amendment to the bill, H.R. 
3540, supra; as follows: 


At the appropriate place, insert the follow- 
ing: 


FEMALE GENITAL MUTILATION 

Sec. . (a) LIMITATION.—Beginning 1 year 
after the date of the enactment of this Act, 
the Secretary of the Treasury shall instruct 
the United States Executive Director of each 
international financial institution to use the 
voice and vote of the United States to oppose 
any loan or other utilization of the funds of 
their respective institution, other than to 
address basic human needs, for the govern- 
ment of any country which the Secretary of 
the Treasury determines— 

(1) has, as a cultural custom, a known his- 
tory of the practice of female genital mutila- 
tion; 

(2) has not made the practice of female 
genital mutilation illegal; and 

(3) has not taken steps to implement edu- 
cational programs designed to prevent the 
practice of female genital mutilation. 

(b) DEFINITION.—For purposes of this sec- 
tion, the term “international financial insti- 
tution’’ shall include the institutions identi- 
fied in section 535(b) of this Act. 


INOUYE (AND BENNETT) 
AMENDMENT NO. 5022 


Mr. MCCONNELL (for Mr. INOUYE, for 
himself and Mr. BENNETT) proposed an 
amendment to the bill, H.R. 3540, 
supra; as follows: 

On page 107, line 23, strike ‘‘should be made 
available“ and insert shall be available 
only”. 


LEAHY AMENDMENT NO. 5023 


Mr. McCONNELL (for Mr. LEAHY) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 

On page 184, line 6, delete the word MOR- 
ATORIUM” and everything that follows 
through the period on page 185, line 3. 


LEAHY (AND INOUYE) 
AMENDMENT NO. 5024 


Mr. MCCONNELL (for Mr. LEAHY, for 
himself and Mr. INOUYE) proposed an 
amendment to the bill, H.R. 3540, 
supra; as follows: 

On page 177, line 24, after “Jordan,” insert 
the following: Tunisia,“ 

On page 178, line 2, after 101-179 insert 
the following:: Provided, That not later 
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than May 1, 1997, the Secretary of State shall 
submit a report to the Committees on Appro- 
priations describing actions by the Govern- 
ment of Tunisia during the previous six 
months to improve respect for civil liberties 
and promote the independence of the judici- 


LEAHY (AND OTHERS) 
AMENDMENT NO. 5025 


Mr. MCCONNELL (for Mr. LEAHY, for 
himself, Mrs. KASSEBAUM, and Mr. HAT- 
FIELD, Mr. DASCHLE, and Mr. JEFFORDS) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 

On page 135, line 7, delete 8626. 000, 000 and 
insert in lieu thereof 3700, 000.000.“ 


McCONNELL (AND LEAHY) 
AMENDMENT NO. 5026 


Mr. MCCONNELL (for himself and 
Mr. LEAHY) proposed an amendment to 
the bill, H.R. 3540, supra; as follows: 

On page 148, line 10 through line 13, strike 
the following language, That comparable 
requirements of any similar provision in any 
other Act shall be applicable only to the ex- 
tent that funds appropriated by this Act 
have been authorized: Provided further,”’. 


SMITH (AND OTHERS) 
AMENDMENT NO. 5027 


Mr. SMITH (for himself, Mr. THOMAS, 
and Mr. HELMS) proposed an amend- 
ment to the bill, H.R. 3540, supra; as 
follows: 

On page 105, line 17, strike provided fur- 
ther,” and all that follows through the colon 
on line 21. 


HELMS (AND OTHERS) 
AMENDMENT NO. 5028 


Mr. HELMS (for himself, Mr. LOTT, 
and Mr. GREGG) proposed an amend- 
ment to the bill, H.R. 3540, supra; as 
follows: 

On page 198, lines 17 and 18, insert the fol- 
lowing: 

RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS 

TO UNITED NATIONS AGENCIES 


SEC. . (a) PROHIBITION ON VOLUNTARY 
CONTRIBUTIONS FOR THE UNITED NATIONS.— 
None of the funds appropriated or otherwise 
made available by this Act may be made 
available to pay any voluntary contribution 
of the United States to the United Nations or 
any of its specialized agencies (including the 
United Nations Development Program) if the 
United Nations attempts to implement or 
impose any taxation or fee on any United 
States persons or borrows funds from any 
international financial institution. 

(b) CERTIFICATION REQUIRED FOR DISBURSE- 
MENT OF FUNDS.—None of the funds appro- 
priated or otherwise made available under 
this Act may be made available to pay any 
voluntary contribution of the United States 
to the United Nations or any of its special- 
ized agencies (including the United Nations 
Development Program) unless the President 
certifies to the Congress 15 days in advance 
of such payment that the United Nations or 
such agency, as the case may be, is not en- 
gaged in, and has not been engaged in during 
the previous fiscal year, any effort to de- 
velop, advocate, promote, or publicize any 
proposal concerning taxation or fees on 


19340 


United States persons in order to raise reve- 
nue for the United Nations or any of its spe- 
cialized agencies. 

(c) DEFINITIONS.—As used in this section: 

(1) The term international financial insti- 
tution” includes the African Development 
Bank, the African Development Fund, the 
Asian Development Bank, the European 
Bank for Reconstruction and Development, 
the Inter-American Development Bank, the 
International Bank for Reconstruction and 
Development, the International Develop- 
ment Association, the International Finance 
Corporation, the International Monetary 
Fund, and the Multilateral Insurance Guar- 
anty Agency; and 

(2) The term “United States person” refers 
to— 

(A) a natural person who is a citizen or na- 
tional of the United States; or 

(B) a corporation, partnership, or other 
legal entity organized under the United 
States or any State, territory, possession, or 
district of the United States. 


MURKOWSKI (AND OTHERS) 
AMENDMENT NO. 5029 


Mr. MURKOWSKI (for himself, Mr. 
D’AMATO, Mr. THOMAS, and Mr. BOND) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 

On page 198, between lines 17 and 18, insert 
the following: 


SENSE OF CONGRESS REGARDING THE UNITED 
STATES-JAPAN INSURANCE AGREEMENT 


(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The United States and Japan share a 
long and important bilateral relationship 
which serves as an anchor of peace and sta- 
bility in the Asia Pacific region, an alliance 
which was reaffirmed at the recent summit 
meeting between President Clinton and 
Prime Minister Hashimoto in Tokyo. 

(2) The Japanese economy has experienced 
difficulty over the past few years, dem- 
onstrating that it is no longer possible for 
Japan, the world’s second largest economy, 
to use exports as the sole engine of economic 
growth, but that the Government of Japan 
must promote deregulation of its domestic 
economy in order to increase economic 


growth. 

(3) Japan is the second largest insurance 
market in the world and the largest life in- 
surance market in the world. 

(4) The share of foreign insurance in Japan 
is less than 3 percent, and large Japanese life 
and non-life insurers dominate the market. 

(5) The Government of Japan has had as its 
stated policy for several years the deregula- 
tion and liberalization of the Japan insur- 
ance market, and has developed and adopted 
a new insurance business law as a means of 
achieving this publicly stated objective of 
liberalization and deregulation. 

(6) The Governments of Japan and the 
United States concluded in October of 1994 
the United States-Japan Insurance Agree- 
ment, following more than one and one-half 
years of negotiations, in which Agreement 
the Government of Japan reiterated its in- 
tent to deregulate and liberalize its market. 

(7) The Government of Japan in June of 
1995 undertook additional obligations to pro- 
vide greater foreign access and liberalization 
to its market through its schedule of insur- 
ance obligations during the financial serv- 
ices negotiations of the World Trade Organi- 
zation (WTO). 

(8) The United States insurance industry is 
the most competitive in the world, operates 
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successfully throughout the world, and thus 
could be expected to achieve higher levels of 
market access and profit-ability under a 
more open, deregulated and liberalized Japa- 
nese market. 

(9) Despite more than one and one-half 
years since the conclusion of the United 
States-Japan Insurance Agreement, despite 
more than one year since Japan undertook 
new commitments under the WTO, despite 
the entry into force on April 1, 1996, of the 
new Insurance Business Law, the Japanese 
market remains closed and highly regulated 
and thus continues to deny fair and open 
treatment for foreign insurers, including 
competitive United States insurers. 

(10) The non-implementation of the United 
States-Japan Insurance Agreement is a mat- 
ter of grave importance to the United States 
Government. 

(11) Dozens of meetings between the United 
States Trade Representative and the Min- 
istry of Finance have taken place during the 
past year. 

(12) President Clinton, 
Gore, Secretary Rubin, Secretary Chris- 
topher, Secretary Kantor, Ambassador 
Barshefsky have all indicated to their coun- 
terparts in the Government of Japan the im- 
portance of this matter to the United States. 

(13) The United States Senate has written 
repeatedly to the Minister of Finance and 
the Ambassador of Japan. 

(14) Despite all of these efforts and indica- 
tions of importance, the Ministry of Finance 
has failed to implement the United States- 
Japan Insurance Agreement. 

(15) Several deadlines have already passed 
for resolution of this issue with the latest 
deadline set for July 31, 1996. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) the Ministry of Finance of the Govern- 
ment of Japan should immediately and with- 
out further delay completely and fully com- 
ply with all provisions of the United States- 
Japan Insurance Agreement, including most 
especially those which require the Ministry 
of Finance to deregulate and liberalize the 
primary sectors of the Japanese market, and 
those which insure that the current position 
of foreign insurers in Japan will not be jeop- 
ardized until primary sector deregulation 
has been achieved, and a three-year period 
has elapsed; and 

(2) failing satisfactory resolution of this 
matter on or before July 31, 1996, the United 
States Government should use any and all 
resources at its disposal to bring about full 
and complete compliance with the Agree- 
ment. 


Vice President 


HELMS AMENDMENT NO. 5030 


Mr. MCCONNELL (for Mr. HELMS) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 


On page 198, between lines 17 and 18, insert 
the following: 


SENSE OF CONGRESS REGARDING THE CONFLICT 
IN CHECHNYA 


SEC. . (a) CONGRESSIONAL DECLARATION.— 
The Congress declares that the continuation 
of the conflict in Chechnya, the continued 
killing of innocent civilians, and the ongoing 
violation of human rights in that region are 
unacceptable. 

(b) SENSE OF CONGRESS.—The Congress 
hereby— 

(1) condemns Russia’s infringement of the 
cease-fire agreements in Chechnya; 

(2) calls upon the Government of the Rus- 
sian Federation to bring an immediate halt 
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to offensive military actions in Chechnya 
and requests President Yeltsin to honor his 
decree of June 25, 1996 concerning the with- 
drawal of Russian armed forces from 
Chechnya; 

(3) encourages the two warring parties to 
resume negotiations without delay so as to 
find a peaceful political solution to the 
Chechen problem; and 

(4) supports the Organization for Security 
and Cooperation in Europe and its represent- 
atives in Chechnya in its efforts to mediate 
in Chechnya. 


BROWN AMENDMENT NO. 5031 

Mr. McCONNELL (for Mr. Brown) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 

On page 125, line 2, before the period insert 
the following: : Provided, That of the funds 
appropriated under this heading, $2,000,000 
shall be available only for demining oper- 
ations in Afghanistan”. 


FAIRCLOTH AMENDMENTS NOS. 
5032-5033 


Mr. MCCONNELL (for Mr. FAR- 
CLOTH) proposed two amendments to 
the bill, H.R. 3540, supra; as follows: 

AMENDMENT NO. 5082 

At the appropriate place, insert the follow- 
ing new section: 

REQUIREMENT FOR DISCLOSURE OF FOREIGN AID 
IN REPORT ON SECRETARY OF STATE 

Sec. . (a) FOREIGN AND REPORTING RE- 
QUIREMENT.—In addition to the voting prac- 
tices of a foreign country, the report re- 
quired to be submitted to Congress under 
section 406(a) of the Foreign Relations Au- 
thorization Act, Fiscal Years 1990 and 1991 
(22 U.S.C. 2414a), shall include a side-by-side 
comparison of individual countries’ overall 
support for the United States at the United 
Nations and the amount of United States as- 
sistance provided to such country in that fis- 
cal year. 

(b) UNITED STATES ASSISTANCE.—For pur- 
poses of this section, the term “United 
States assistance“ has the meaning given 
the term in section 481(e)(4) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291(e)(4)). 


AMENDMENT NO. 5033 


On page 198, between lines 17 and 18, insert 
the following new section: 


REPORT ON DOMESTIC FEDERAL AGENCIES 
FURNISHING UNITED STATES ASSISTANCE 

Sec. . (a) IN GENERAL.—Not later than 
June 1, 1997, the Comptroller General of the 
United States shall study and report to the 
Congress on all assistance furnished directly 
or indirectly to foreign countries, foreign en- 
tities, and international organizations by do- 
mestic Federal agencies and Federal agen- 
cies. 

(b) DEFINITIONS.—As used in this section: 

(1) DOMESTIC FEDERAL AGENCY.—The term 
“domestic Federal agency“ means a Federal 
agency the primary mission of which is to 
carry out functions other than foreign af- 
fairs, defense, or national security functions. 

(2) FEDERAL AGENCY.—The term ‘‘Federal 
agency“ has the meaning given the term in 
section 551(1) of title 5, United States Code. 

(3) INTERNATIONAL ORGANIZATION.—The 
term international organization“ has the 
meaning given the term in section 1 of the 
International Organization Immunities Act 
(22 U.S.C. 288). 

(4) UNITED STATES ASSISTANCE.—The term 
“United States assistance" has the meaning 
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given the term in section 481(c)(4) of the For- 
eign Assistance Act of 1961 (22 U.S.C. 
2291(e)(4)). 


SIMON (AND OTHERS) 
AMENDMENT NO. 5034 


Mr. MCCONNELL (for Mr. SIMON for 
himself, Mrs. KASSEBAUM, Mr. FEIN- 
GOLD, Ms. MOSELEY-BRAUN, and Mr. 
JEFFORDS) proposed an amendment to 
the bill, H.R. 3540, supra; as follows: 

On page 105, beginning on line 12, strike 
“amount” and all that follows through 
“should” on line 13 and insert “amount made 
available to carry out chapter 10 of part I of 
the Foreign Assistance Act of 1961 (relating 
to the Development Fund for Africa) shall”. 


THE NUCLEAR WASTE POLICY ACT 
OF 1996 


WELLSTONE AMENDMENTS NOS. 
5035-5037 


(Ordered to lie on the table.) 

Mr. WELLSTONE submitted three 
amendments intended to be proposed 
by him to the bill (S. 1936) to amend 
the Nuclear Waste Policy Act of 1982; 
as follows: 

AMENDMENT No. 5035 

On page 65 of the bill at the end of line 20, 
insert the following: The adjusted fee pro- 
posed by the Secretary shall be effective 
after a period of 90 days of continuous ses- 
sion have elapsed following the receipt of 
such transmittal unless during such 90-day 
period a law is enacted disapproving the Sec- 
retary’s proposed adjustment.” 


AMENDMENT NO. 5036 


On page 85 of the bill, strike lines 13 
through 15 and insert in lieu thereof the fol- 


lowing: 

“(a) Notwithstanding any other provision 
of this Act or contract as defined in section 
2 of this Act, the Secretary shall not accept 
title to spent nuclear fuel or high-level nu- 
clear waste generated by a commercial nu- 
clear power reactor unless the Secretary de- 
termines that accepting title to the fuel or 
waste is necessary to enable the Secretary to 
protect adequately the public health or safe- 
ty, or the environment. To the extent that 
the federal government is responsible for 
personal or property damages arising from 
such fuel or waste while in the federal gov- 
ernment’s possession, such liability shall be 
borne by the federal government.“ 


AMENDMENT NO. 5037 

On page 85 of the bill, strike line 13 
through 15 and insert in lieu thereof the fol- 
lowing: 

“(a) Notwithstanding any other provision 
of this Act (except subsection (b) of this sec- 
tion) or contract as defined in section 2 of 
this Act, the Secretary shall not accept title 
to spent nuclear fuel or high-level nuclear 
waste generated by a commercial nuclear 
power reactor unless the Secretary deter- 
mines that accepting title to the fuel or 
waste is necessary to enable the Secretary to 
protect adequately the public health or safe- 
ty, or the environment. To the extent that 
the federal government is responsible for 
personal or property damages arising from 
such fuel or waste while in the federal gov- 
ernment’s possession, such liability shall be 
borne by the federal government.” 
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THE SEXUAL OFFENDER TRACK- 
ING AND IDENTIFICATION ACT 
OF 1996 


GRAMM (AND OTHERS) 
AMENDMENT NO. 5038 


Mr. GRAMM (for himself, Mr. BIDEN, 
Mr. HATCH, and Mrs. HUTCHISON) pro- 
posed an amendment to the bill (S. 
1675) to provide for the nationwide 
tracking of convicted sexual predators, 
and for other purposes; as follows: 

Strike all after the enacting clause, and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Pam 
Lychner Sexual Offender Tracking and Iden- 
tification Act of 1996". 

SEC. 2, OFFENDER REGISTRATION. 

(a) ESTABLISHMENT OF FBI DATABASE.— 
Subtitle A of Title XVII of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071) is amended by adding at the end 
the following new section: 

“SEC. 170102. FBI DATABASE. 

(a) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) the term ‘FBI’ means the Federal Bu- 
reau of Investigation; 

2) the terms ‘criminal offense against a 
victim who is a minor’, ‘sexually violent of- 
fense’, ‘sexually violent predator’, ‘mental 
abnormality’, and ‘predatory’ have the same 
meanings as in section 170101(a)(3); and 

*(3) the term ‘minimally sufficient sexual 
offender registration program’ means any 
State sexual offender registration program 


that— 

) requires the registration of each of- 
fender who is convicted of an offense de- 
scribed in subparagraph (A) or (B) or section 
170101(a)(1); 

) requires that all information gathered 
under such program be transmitted to the 
FBI in accordance with subsection (g) of this 
section; 

„) meets the requirements for verifica- 
tion under section 170101(b)(3); and 

D) requires that each person who is re- 
quired to register under subparagraph (A) 
shall do so for a period of not less than 10 
years beginning on the date that such person 
was released from prison or placed on parole, 
supervised release, or probation. 

(b) ESTABLISHMENT.—The Attorney Gen- 
eral shall establish a national database at 
the Federal Bureau of Investigation to track 
the whereabouts and movement of— 

(J) each person who has been convicted of 
a criminal offense against a victim who is a 
minor; 

(2) each person who has been convicted of 
a sexually violent offense; and 

(3) each person who is a sexually violent 


predator. 

“(c) REGISTRATION REQUIREMENT.—Each 
person described in subsection (b) who re- 
sides in a State that has not established a 
minimally sufficient sexual offender reg- 
istration program shall register a current 
address, fingerprints of that person, and a 
current photograph of that person with the 
FBI for inclusion in the database established 
under subsection (b) for the time period spec- 
ified under subsection (d). 

“(d) LENGTH OF REGISTRATION.—A person 
described in subsection (b) who is required to 
register under subsection (c) shall, except 
during ensuing periods of incarceration, con- 
tinue to comply with this section— 

(J) until 10 years after the date on which 
the person was released from prison or 
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placed on parole, supervised release, or pro- 
bation; or 
2) for the life of the person, if that per- 


son— 

() has 2 or more convictions for an of- 
fense described in subsection (b); 

) has been convicted of aggravated sex- 
ual abuse, as defined in section 2241 of title 
18, United States Code, or in a comparable 
provision of State law; or 

„(C) has been determined to be a sexually 
violent predator. 

„(e) VERIFICATION.— 

“(1) PERSONS CONVICTED OF AN OFFENSE 
AGAINST A MINOR OR A SEXUALLY VIOLENT OF- 
FENSE.—In the case of a person required to 
register under subsection (c), the FBI shall, 
during the period in which the person is re- 
quired to register under subsection (d), ver- 
ify the person’s address in accordance with 
guidelines that shall be promulgated by the 
Attorney General. Such guidelines shall en- 
sure that address verification is accom- 
plished with respect to these individuals and 
shall require the submission of fingerprints 
and photographs of the individual. 

(2) SEXUALLY VIOLENT PREDATORS.—Para- 
graph (1) shall apply to a person described in 
subsection (b)(3), except that such person 
must verify the registration once every 90 
days after the date of the initial release or 
commencement of parole of that person. 

„ COMMUNITY NOTIFICATION.— 

(I) IN GENERAL.—Subject to paragraph (2), 
the FBI may release relevant information 
concerning a person required to register 
under subsection (c) that is necessary to pro- 
tect the public. 

(2) IDENTITY OF VICTIM.—In no case shall 
the FBI release the identity of any victim of 
an offense that requires registration by the 
offender with the FBI. 

(g) NOTIFICATION OF FBI OF CHANGES IN 
RESIDENCE,— 

(i) ESTABLISHMENT OF NEW RESIDENCE.— 
For purposes of this section, a person shall 
be deemed to have established a new resi- 
dence during any period in which that person 
resides for not less than 10 days. 

(2) PERSONS REQUIRED TO REGISTER WITH 
THE FBI.—Each establishment of a new resi- 
dence, including the initial establishrnent of 
a residence immediately following release 
from prison, or placement on parole, super- 
vised release, or probation, by a person re- 
quired to register under subsection (%) shall 
be reported to the FBI not later than 10 days 
after that person establishes a new resi- 
dence. 

*(3) INDIVIDUAL REGISTRATION REQUIRE- 
MENT.—A person required to register under 
subsection (c) or under a minimally suffi- 
cient offender registration program, includ- 
ing a program established under section 
170101, who changes address to a State other 
than the State in which the person resided at 
the time of the immediately preceding reg- 
istration shall, not later than 10 days after 
that person establishes a new residence, reg- 
ister a current address, fingerprints, and a 
photograph of that person, for inclusion in 
the appropriate database, with— 

(A) the FBI; and 

„B) the State in which the new residence 
is established. 

(4) STATE REGISTRATION REQUIREMENT.— 
Any time any State agency in a State with 
a minimally sufficient sexual offender reg- 
istration program, including a program es- 
tablished under section 170101, is notified of 
a change of address by a person required to 
register under such program within or out- 
side of such State, the State shall notify— 

“(A) the law enforcement officials of the 
jurisdiction to which, and the jurisdiction 
from which, the person has relocated; and 
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) the FBI. 

(5) VERIFICATION.— 

“(A) NOTIFICATION OF LOCAL LAW ENFORCE- 
MENT OFFICIALS.—The FBI shall ensure that 
State and local law enforcement officials of 
the jurisdiction to which, and the State and 
local law enforcement officials of the juris- 
diction to which, a person required to reg- 
ister under subsection (c) relocates are noti- 
fied of the new residence of such person. 

) NOTIFICATION OF FBI.—A State agency 
receiving notification under this subsection 
shall notify the FBI of the new residence of 
the offender. 

““(C) VERIFICATION.— 

“(I) STATE AGENCIES.—If a State agency 
cannot verify the address of or locate a per- 
son required to register with a minimally 
sufficient sexual offender registration pro- 
gram, including a program established under 
section 170101, the State shall immediately 
notify the FBL 

(i) FBI—If the FBI cannot verify the ad- 
dress of or locate a person required to reg- 
ister under subsection (c) or if the FBI re- 
ceives notification from a State under clause 
(1), the FBI shall ensure that, either the 
State or the FBI shall— 

“(I) classify the person as being in viola- 
tion of the registration requirements of the 
national database; and 

(T) add the name of the person to the Na- 
tional Crime Information Center Wanted 
Person File and create a wanted persons 
record, provided that an arrest warrant 
which meets the requirements for entry into 
the file is issued in connection with the vio- 
lation. 

„n) FINGERPRINTS.— 

(i) IN GENERAL.— 

“(A) FBI REGISTRATION.—For each person 
required to register under subsection (c), fin- 
gerprints shall be obtained and verified by 
the FBI or a local law enforcement official 
pursuant to regulations issued by the Attor- 
ney General. 

“(B) STATE REGISTRATION SYSTEMS.—In a 
State that has a minimally sufficient sexual 
offender registration program, including a 
program established under section 170101, 
fingerprints required to be registered with 
the FBI under this section shall be obtained 
and verified in accordance with State re- 
quirements. The State agency responsible for 
registration shall ensure that the finger- 
prints and all other information required to 
be registered is registered with the FBI. 

(I) PENALTY.—A person required to reg- 
ister under paragraph (1), (2), or (3) of sub- 
section (g) who knowingly fails to comply 
with this section shall 

) in the case of a first offense— 

) if the person has been convicted of 1 
offense described in subsection (b), be fined 
not more than $100,000; or 

“(B) if the person has been convicted of 
more than 1 offense described in subsection 
(b), be imprisoned for up to 1 year and fined 
not more than $100,000; or 

*(2) in the case of a second or subsequent 
offense, be imprisoned for up to 10 years and 
fined not more than $100,000. 

“(j) RELEASE OF INFORMATION.—The infor- 
mation collected by the FBI under this sec- 
tion shall be disclosed by the FBI— 

“(1) to Federal, State, and local criminal 
justice agencies for— x 

“(A)law enforcement purposes; and 

B) community notification in accordance 
with section 170101(d)(3); and 

2) to Federal, State, and local govern- 
mental agencies responsible for conducting 
employment-related background checks 
under section 3 of the National Child Protec- 
tion Act of 1993 (42 U.S.C. 5119 ).“ 
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(k) NOTIFICATION UPON RELEASE.—Any 
state not having established a program de- 
scribed in 170102(a)(3) must 

“(1) Upon release from prison, or place- 
ment on parole, supervised release, or proba- 
tion, notify each offender who is convicted of 
an offense described in subparagraph (A) or 
(B) of section 170101(a)(1) of their duty to reg- 
ister with the FBI; and 

(2) Notify the FBI of the release of each 
offender who is convicted of an offense de- 
scribed in subparagraph (A) or (B) of section 
170101(a,)(1).”*. 

SEC. 3. DURATION OF STATE REGISTRATION RE- 
QUIREMENT. 


Section 170101(b)(6) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(b)(6)) is amended to read as fol- 
lows: 

“(6) LENGTH OF REGISTRATION.—A person 
required to register under subsection (a)(1) 
shall continue to comply with this section, 
except during ensuing periods of incarcer- 
ation, until— 

) 10 years have elapsed since the person 
was released from prison or placed on parole, 
supervised release, or probation; or 

„) for the life of that person if that per- 
son— 

) has 1 or more prior convictions for an 
offense described in subsection (a)(1)(A); or 

(1) has been convicted of an aggravated 
offense described in subsection (a)(1)(A); or 

(111) has been determined to be a sexually 
violent predator pursuant to subsection 
(a)(2).”". 

SEC. 4. STATE BOARDS. 

Section 170101(a)(2) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(a)(2)) is amended by inserting 
before the period at the end the following: 
, victim rights advocates, and representa- 
tives from law enforcement agencies“. 

SEC. 5. FINGERPRINTS. 

Section 170101 of the Violent Crime Control 
and Law Enforcement Act of 1994 (42 U.S.C. 
14071) is amended by adding at the end the 
following new subsection: 

“(g) FINGERPRINTS.—Each requirement to 
register under this section shall be deemed 
to also require the submission of fingerprints 
of the person required to register, obtained 
in accordance with regulations prescribed by 


the Attorney General under section 
170102(h).”. 
SEC. 6. VERIFICATION. 


Section 170101(b)(3)(A)(ill) of the Violent 
Crime Control and Law Enforcement Act of 
1994 (42 U.S.C. 14071(b)(3)(A)(iii)) is amended 
by adding at the end the following: “The per- 
son shall include with the verification form, 
fingerprints and a photograph of that per- 
son.“. 

SEC. 7. REGISTRATION INFORMATION. 

Section 170101(b)(2) of the Violent Crime 
Control and Law Enforcement Act of 1994 (42 
U.S.C. 14071(b)(2)) is amended to read as fol- 
lows: 

(2) TRANSFER OF INFORMATION TO STATE 
AND THE FBI.—The officer, or in the case of a 
person placed on probation, the court, shall, 
within 3 days after receipt of information de- 
scribed in paragraph (1), forward it to a des- 
ignated State law enforcement agency. The 
State law enforcement agency shall imme- 
diately enter the information into the appro- 
priate State Law enforcement record system 
and notify the appropriate law enforcement 
agency having jurisdiction where the person 
expects to reside. The State law enforcement 
agency shall also immediately transmit all 
information described in paragraph (1) to the 
Federal Bureau of Investigation for inclusion 
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in the FBI database described in section 
170102. 
SEC. 8. IMMUNITY FOR GOOD FAITH CONDUCT. 

State and federal law enforcement agen- 
cies, employees of state and federal law en- 
forcement agencies, and state and federal of- 
ficials shall be immune from liability for 
good faith conduct under section 170102. 

SEC. 9. REGULATIONS. 

Not later than 1 year after the date of en- 
actment of this Act, the Attorney General 
shall issue regulations to carry out this Act 
and the amendments made by this Act. 

SEC. 10. EFFECTIVE DATE. 

(a) IN GENERAL.—This Act and the amend- 
ments made by this Act shall become effec- 
tive 1 year after the date of enactment of 
this Act. 

(b) COMPLIANCE BY STATES.—Each State 
shall implement the amendments made by 
sections 3, 4, 5, 6, and 7 of this Act not later 
than 3 years after the date of enactment of 
this Act, except that the Attorney General 
may grant an additional 2 years to a State 
that is making good faith efforts to imple- 
ment such amendments. 

(c) INELIGIBILITY FOR FUNDS.— 

(1) a State that fails to implement the pro- 
gram as describe din sections 3, 4, 5, 6, and 7 
of this Act shall not receive 10 percent of the 
funds that would otherwise be allocated to 
the State under section 506 of the Omnibus 
Crime Control and Safe Streets Act of 1968 
(42 U.S.C. 3765). 

(2) any funds that are not allocated for 
failure to comply with sections 3, 4, 5, 6, or 
7 of this Act shall be reallocated to States 
that comply with these sections. 

SEC. 11. SEVERABILITY. 

If any provision of this Act, an amendment 
made by this Act, or the application of such 
provision or amendment to any person or 
circumstance is held to be unconstitutional, 
the remainder of this Act, the amendments 
made by this Act, and the application of the 
provisions of such to any person or cir- 
cumstance shall not be affected thereby. 


THE FOREIGN OPERATIONS, EX- 
PORT FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
ACT, 1997 


MOYNIHAN AMENDMENT NO. 5039 


Mr. MCCONNELL (for Mr. MOYNIHAN) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 


On page 188, between lines 22 and 23, insert 
the following new section: 


REPORTS ON THE SITUATION IN BURMA 


SEC. ___. (a) LABOR PRACTICES.—Not later 
than 90 days after the date of the enactment 
of this Act, the Secretary of Labor, in con- 
sultation with the Secretary of State, shall 
submit a report to the appropriate congres- 
sional committees on— 

(1) Burma's compliance with international 
labor standards including, but not limited 
to, the use of forced labor, slave labor, and 
involuntary prison labor by the junta; 

(2) the degree to which foreign investment 
in Burma contributes to violations of fun- 
damental worker rights; 

(3) labor practices in support of Burma’s 
foreign tourist industry; and 

(4) efforts by the United States to end vio- 
lations of fundamental labor rights in 
Burma. 
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(b) DEFINITION.—As used in this section, 
the term “appropriate congressional com- 
mittees” means the Committee on Appro- 
priations and the Committee on Foreign Re- 
lations of the Senate and the Committee on 
Appropriations and the Committee on Inter- 
national Relations of the House of Rep- 
resentatives. 

(c) FUNDING.—(1) There are hereby appro- 
priated, out of any money in the Treasury 
not otherwise appropriated, for the fiscal 
year ending September 30, 1997, for expenses 
necessary to carry out the provisions of this 
section, $30,000 to the Department of Labor. 

(2) The amount appropriated by this Act 
under the heading “DEPARTMENT OF STATE, 
INTERNATIONAL NARCOTICS CONTROL” shall be 
reduced by $30,000. 


GRAHAM AMENDMENT NO. 5040 


Mr. McCONNELL (for Mr. GRAHAM) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 


At the appropriate place in the bill, insert 
the following: 
SEC. . HAITI 

The Government of Haiti shall be eligible 
to purchase defense articles and services 
under the Arms Export Control Act (22 
U.S.C. 2751 et seq.), for the civilian-led Hali- 
tian National Police and Coast Guard, except 
as otherwise stated in law: Provided, That 
the authority provided by this section shall 
be subject to the regular notification proce- 
dures of the Committees on Appropriations. 


BROWN (AND SIMON) AMENDMENT 
NO. 5041 


Mr. MCCONNELL (for Mr. Brown, for 
himself and Mr. SIMON) proposed an 
amendment to the bill, H.R. 3540, 
supra; as follows: 

At the appropriate place, insert the follow- 
ing new section: 

SEC. . TRADE RELATIONS WITH EASTERN AND 
CENTRAL EUROPE. 


(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The countries of Central and Eastern 
Europe, including Poland, Hungary, the 
Czech Republic, Slovakia, Romania, Slove- 
nia, Lithuania, Latvia, Estonia, and Bul- 
garia, are important to the long-term stabil- 
ity and economic success of a future Europe 
freed from the shackles of communism. 

(2) The Central and Eastern European 
countries, particularly Hungary, Poland, the 
Czech Republic, Romania, Slovakia, Slove- 
nia, Latvia, Lithuania, and Estonia, are in 
the midst of dramatic reforms to transform 
their centrally planned economies into free 
market economies and to join the Western 
community. 

(3) It is in the long-term interest of the 
United States to encourage and assist the 
transformation of Central and Eastern Eu- 
rope into a free market economy, which is 
the solid foundation of democracy, and will 
contribute to regional stability and greatly 
increased opportunities for commerce with 
the United States. 

(4) Trade with the countries of Central and 
Eastern Europe accounts for less than one 
percent of total United States trade. 

(5) The presence of a market with more 
than 140,000,000 people, with a growing appe- 
tite for consumer goods and services and 
badly in need of modern technology and 
Management, should be an important mar- 
ket for United States exports and invest- 
ments. 
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(6) The United States has concluded agree- 
ments granting most-favored-nation status 
to most of the countries of Central and East- 
ern Europe. 

(B) SENSE OF THE CONGRESS.—It is the 
sense of the Congress that the President 
should take steps to promote more open, 
fair, and free trade between the United 
States and the countries of Central Europe, 
including Poland, Hungary, the Czech Repub- 
lic, Slovakia, Lithuania, Latvia, Estonia, 
Romania, and Slovenia, including— 

(1) developing closer commercial contacts; 

(2) the mutual elimination of tariff and 
nontariff discriminatory barriers in trade 
with these countries; 

(3) exploring the possibility of framework 
agreements that would lead to a free trade 
agreement; 

(4) negotiating bilateral investment trea- 


ties; 

(5) stimulating increased United States ex- 
ports and investments to the region; 

(6) obtaining further liberalization of in- 
vestment regulations and protection against 
nationalization in these foreign countries; 


and 
(7) establishing fair and expeditious dis- 
pute settlement procedures. 


SPECTER (AND OTHERS) 
AMENDMENT NO. 5042 


Mr. MCCONNELL. (for Mr. SPECTER, 
for himself, Mr. MOYNIHAN, and Mr. 
D’AMATO) proposed an amendment to 
the bill, H.R. 3540, supra; as follows: 


At the appropriate place in the bill, insert 
the following: 
SEC. . LIMITATION ON FOREIGN SOVEREIGN IM- 
MUNITY. 


(a) IN GENERAL.—Section 1605(a)(7) of title 
28, United States Code, is amended to read as 
follows: 

(7) in which money damages are sought 
against a foreign state for personal injury or 
death caused by an act of torture, 
extrajudicial killing, aircraft sabotage, hos- 
tage taking, or the provision of material sup- 
port or resources (as defined in section 2339A 
of title 18) for such an act, if— 

A such act or provision of material sup- 
port was engaged in by an official, employee, 
or agent of such foreign state while acting 
within the scope of his or her office, employ- 
ment, or agency; 

„) the foreign state against whom the 
claim was brought— 

„) was designated as a state sponsor of 
terrorism under section 6(j) of the Export 
Administration Act of 1979 (50 U.S.C. App. 
2405(j)) or section 620A of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2371) at the time 
the act occurred or was later so designated 
as a result of such act; or 

“(ii) had no treaty of extradition with the 
United States at the time the act occurred 
and no adequate and available remedies exist 
either in such state or in the place in which 
the act occurred; 

„(O) the claimant has afforded the foreign 
state a reasonable opportunity to arbitrate 
the claim in accordance with accepted inter- 
national rules of arbitration; and 

OD) the claimant or victim was a national 
of the United States (as that term is defined 
in section 101(a)(22) of the Immigration and 
Nationality Act) when the act upon which 
the claim is based occurred.“ 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to actions brought in United States 
courts on or after the date of enactment of 
this Act. 
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BROWN AMENDMENTS NOS. 5043- 
5044 


Mr. MCCONNELL (for Mr. BROWN and 
Mr. GORTON) proposed two amendments 
to the bill, H.R. 3540, supra; as follows: 

AMENDMENT NO. 5043 

At the appropriate place, add the following 
new section: 

SEC. F 


(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Croatia has politically and financially 
contributed to the NATO peacekeeping oper- 
ations in Bosnia; 

(2) The economic stability and security of 
Croatia is important to the stability of 
South Central Europe; and 

(3) Croatia is in the process of joining the 
Partnership for Peace. 

(b) SENSE OF CONGRESS.—It is the Sense of 
Congress that: 

(1) Croatia should be recognized and com- 
mended for its contributions to NATO and 
the various peacekeeping efforts in Bosnia; 

(2) the United States should support the 
active participation of Croatia in activities 
appropriate for qualifying for NATO mem- 
bership, provided Croatia continues to ad- 
here fully to the Dayton Peace Accords and 
continues to make progress toward estab- 
lishing democratic institutions, a free mar- 
ket, and the rule of law. 


AMENDMENT No. 5044 
At the appropriate place, add the following 
new section: 
SEC. . ROMANIA’S PROGRESS TOWARD NATO 
MEMBERSHIP. 


(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Romania emerged from years of brutal 
Communist dictatorship in 1989 and approved 
a new Constitution and elected a Parliament 
by 1991, laying the foundation for a modern 
parliamentary democracy charged with 
guaranteeing fundamental human rights, 
freedom of expression, and respect for pri- 
vate property; 

(2) Local elections, parliamentary elec- 
tions, and presidential elections have been 
held in Romania, with 1996 marking the sec- 
ond nationwide presidential elections under 
the new Constitution; 

(3) Romania was the first former Eastern 
bloc country to join NATO’s Partnership for 
Peace program and has hosted Partnership 
for Peace military exercises on its soil; 

(4) Romania is the second largest country 
in terms of size and population in Central 
Europe and as such is strategically signifi- 
cant; 

(5) Romania formally applied for NATO 
membership in April of 1996 and has begun an 
individualized dialogue with NATO on its 
membership application; and 

(6) Romania has contributed to the peace 
and reconstruction efforts in Bosnia by par- 
ticipating in the Implementation Force 
(IFOR). 

(b) SENSE OF THE CONGRESS.—Therefore, it 
is the sense of the Congress that: 

(1) Romania is making significant progress 
toward establishing democratic institutions, 
a free market economy, civilian control of 
the armed forces and the rule of law; 

(2) Romania is making important progress 
toward meeting the criteria for accession 
into NATO; 

(3) Romania deserves commendation for its 
clear desire to stand with the West in NATO, 
as evidenced by its early entry into the Part- 
nership for Peace, its formal application for 
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TATS membership, and its participation in 
IFOR; 

(4) Romania should be evaluated for mem- 
bership in the NATO Participation Act's 
transition assistance program at the earliest 
opportunity; and 

(5) The United States should work closely 
with Romania and other countries working 
toward NATO membership to ensure that 
every opportunity is provided. 


DORGAN (AND OTHERS) 
AMENDMENT NO. 5045 


Mr. DORGAN (for himself, Mr. HAT- 
FIELD, Mr. BUMPERS, Mr. JEFFORDS, Mr. 
LEAHY, Mr. HARKIN, Mr. PRYOR, Ms. 
MOSELEY-BRAUN, Mr. FEINGOLD, Mr. 
PELL, Mr. INOUYE, Mr. WYDEN, Mr. 
KENNEDY, Mr. SIMON, Mr. LAUTENBERG, 
and Mrs. FEINSTEIN) proposed an 
amendment to the bill, H.R. 3540, 
supra; as follows: 

At the appropriate place in the bill, insert 
the following new title: 

TITLE CONGRESSIONAL REVIEW OF 
ARMS TRANSFERS ELIGIBILITY ACT OF 
1996 

SEC. 01. SHORT TITLE. 

This title may be cited as the ‘‘Congres- 
sional Review of Arms Transfers Eligibility 
Act of 1996”. 

SEC. 02. PURPOSE. 

The purpose of this title is to provide con- 
gressional review of the eligibility of foreign 
governments to be considered for United 
States military assistance and arms trans- 
fers, and to establish clear standards for 
such eligibility including adherence to demo- 
cratic principles, protection of human rights, 
nonaggression, and participation in the 
United Nations Register of Conventional 
Arms, 

SEC. 03. ELIGIBILITY FOR UNITED STATES MILI- 

TARY ASSISTANCE OR ARMS TRANS- 
FERS. 

(a) PROHIBITION; WAIVER.—United States 
military assistance or arms transfers may 
not be provided to a foreign government dur- 
ing a fiscal year unless the President deter- 
mines and certifies to the Congress for that 
fiscal year that— 

(1) such government meets the criteria 
contained in section 04; 

(2) it is in the national security interest of 
the United States to provide military assist- 
ance and arms transfers to such government, 
and the Congress enacts a law approving 
such determination; or 

(8) an emergency exists under which it is 
vital to the interest of the United States to 
provide military assistance or arms transfers 
to such government. 

(b) DETERMINATION WITH RESPECT TO EMER- 
GENCY SITUATIONS.—The President shall sub- 
mit to the Congress at the earliest possible 
date reports containing determinations with 
respect to emergencies under subsection 
(a)(3). Each such report shall contain a de- 
scription of— 

(1) the nature of the emergency; 

(2) the type of military assistance and 
arms transfers provided to the foreign gov- 
ernment; and 

(3) the cost to the United States of such as- 
sistance and arms transfers. 

SEC. 04. CRITERIA FOR CERTIFICATION. 

The criteria referred to in section 03(a)(1) 
are as follows: 

(1) PROMOTES DEMOCRACY.—Such govern- 
ment— 

(A) was chosen by and permits free and fair 
elections; 
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(B) promotes civilian control of the mili- 
tary and security forces and has civilian in- 
stitutions controlling the policy, operation, 
and spending of all law enforcement and se- 
curity institutions, as well as the armed 
forces; 

(C) promotes the rule of law, equality be- 
fore the law, and respect for individual and 
minority rights, including freedom to speak, 
publish, associate, and organize; and 

(D) promotes the strengthening of politi- 
cal, legislative, and civil institutions of de- 
mocracy, as well as autonomous institutions 
to monitor the conduct of public officials 
and to combat corruption. 

(2) RESPECTS HUMAN RIGHTS.—Such govern- 
ment— 

(A) does not engage in gross violations of 
internationally recognized human rights, as 
described in section 502B(d)(1) of the Foreign 
Assistance Act of 1961; 

(B) vigorously investigates, disciplines, 
and prosecutes those responsible for gross 
violations of internationally recognized 
human rights; 

(C) permits access on a regular basis to po- 
litical prisoners by international humani- 
tarian organizations such as the Inter- 
national Committee of the Red Cross; 

(D) promotes the independence of the judi- 
ciary and other official bodies that oversee 
the protection of human rights; and 

(E) does not impede the free functioning of 
and access of domestic and international 
human rights organizations or, in situations 
of conflict or famine, of humanitarian orga- 
nizations. 

(3) NOT ENGAGED IN CERTAIN ACTS OF ARMED 
AGGRESSION.—Such government is not cur- 
rently engaged in acts of armed aggression 
in violation of international law. 

(4) FULL PARTICIPATION IN UNITED NATIONS 
REGISTER OF CONVENTIONAL ARMS.—Such gov- 
ernment is fully participating in the United 
Nations Register of Conventional Arms. 

SEC. 05. re aie AND DECERTIFICA- 

(a) NOTIFICATION TO CONGRESS.—In the case 
of a determination by the President under 
section 03(a)(1) or (2) with respect to a for- 
eign government, the President shall submit 
to the Congress the initial certification in 
conjunction with the submission of the an- 
nual request for enactment of authorizations 
and appropriations for foreign assistance 
programs for a fiscal year and shall, where 
appropriate, submit additional or amended 
certifications at any time thereafter in the 
fiscal year. 

(b) DECERTIFICATION.—If a foreign govern- 
ment ceases to meet the criteria contained 
in section 04, the President shall submit a 
decertification of the government to the 
Congress, whereupon any prior certification 
under section 03(a)(1) shall cease to be ef- 
fective. 

SEC. 06. UNITED STATES MILITARY ASSISTANCE 
AND ARMS TRANSFERS DEFINED. 

For purposes of this title, the terms 
“United States military assistance” and 
“arms transfers” mean— 

(1) assistance under chapter 2 of part II of 
the Foreign Assistance Act of 1961 (relating 
to military assistance), including the trans- 
fer of excess defense articles under section 
516 of that Act; 

(2) assistance under chapter 5 of part II of 
the Foreign Assistance Act of 1961 (relating 
to international military education and 
training); 

(3) the transfer of defense articles, defense 
services, or design and construction services 
under the Arms Export Control Act (except 
any transfer or other assistance under sec- 


July 25, 1996 


tion 23 of such Act), including defense arti- 
cles and defense services licensed or ap- 
proved for export under section 38 of that 
Act. 

SEC. 07. EFFECTIVE DATE. 

(a) Except as provided in subsection (b), 
this title shall take effect October 1, 1997. 

(b) Any initial certification made under 
section 03 shall be transmitted to the Con- 
gress with the President’s budget submission 
for fiscal year 1998 under section 1105 of title 
31, United States Code. 


KERRY AMENDMENT NO. 5046 


Mr. KERRY proposed an amendment 
to amendment No. 5045 proposed by Mr. 
DORGAN to the bill, H.R. 3540, supra; as 
follows: 


At the end of the amendment, add the fol- 
lowing new section: 

(a) INTERNATIONAL EFFORTS.—The Presi- 
dent shall continue and expand efforts 
through the United Nations and other inter- 
national fora, such as The Wassernaar Ar- 
rangement on Export Controls for Conven- 
tional Arms and Dual Use Goods and Tech- 
nologies, to curb worldwide arms transfers, 
particularly to nations that do not meet the 
criteria established in section 04, with a 
goal of establishing a permanent multilat- 
eral regime to govern the transfer of conven- 
tional arms. 

(b) REPORT.—The President shall submit 
an annual report to the Congress describing 
efforts he has undertaken to gain inter- 
national acceptance of the principles incor- 
porated in section 04, and evaluating the 
progress made toward establishing a multi- 
lateral regime to control the transfer of con- 
ventional arms. This report shall be submit- 
ted in conjunction with the submission of 
the annual request for authorizations and 
appropriations for foreign assistance pro- 
grams for a fiscal year. 


DOMENICI (AND OTHERS) 
AMENDMENT NO. 5047 


Mr. DOMENICI (for himself, Mr. 
D’AMATO, Mrs. HUTCHISON, Mrs. FEIN- 
STEIN, Mr. MURKOWSKI, Mr. SHELBY, 
Mr. HELMS, Mr. GRAMM, Mr. BINGAMAN, 
Mr. KEMPTHORNE, Mr. BOND, Mr. 
HATCH, and Mr. FAIRCLOTH) proposed an 
amendment to the bill, H.R. 3540, 
supra; as follows: 

On page 198, between lines 17 and 18, insert 
the following new section: 

PROSECUTION OF MAJOR DRUG TRAFFICKERS 

RESIDING IN MEXICO 

SEC. (a) REPORT.—(1) Not later than 30 
days after the date of enactment of this Act, 
the Administrator of the Drug Enforcement 
Administration shall submit a report to the 
President— 

(A) identifying the 10 individuals who are 
indicted in the United States for unlawful 
trafficking or production of controlled sub- 
stances most sought by United States law 
enforcement officials and who there is rea- 
son to believe reside in Mexico; and 

(B) identifying 25 individuals not named 
under paragraph (1) who have been indicted 
for such offenses and who there is reason to 
believe reside in Mexico. 

(2) The President shall promptly transmit 
to the Government of Mexico a copy of the 
report submitted under paragraph (1). 

(b) PROHIBITION.— 
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(1) IN GENERAL.—None of the funds appro- 
priated under the heading ‘International 
Military Education and Training” may be 
made available for any program, project, or 
activity for Mexico. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply if, not later than 6 months after the 
date of enactment of this Act, the President 
certifies to Congress that— 

(A) the Government of Mexico has extra- 
dited to the United States the individuals 
named pursuant to subsection (a)(1); or 

(B) the Government of Mexico has appre- 
hended and begun prosecution of the individ- 
uals named pursuant to subsection (a)(1). 

(c) WAIVER.—Subsection (b) shall not apply 
if the President of Mexico certifies to the 
President of the United States that— 

(1) the Government of Mexico made inten- 
sive, good faith efforts to apprehend the indi- 
viduals named pursuant to subsection (a)(1) 
but did not find one or more of the individ- 
uals within Mexico; and 

(2) the Government of Mexico has appre- 
hended and extradited or apprehended and 
prosecuted 3 individuals named pursuant to 
subsection (a)(2) for each individual not 
found under paragraph (1). 


THE NUCLEAR WASTE POLICY ACT 
OF 1996 


MURKOWSKI AMENDMENT NOS. 
5048-5057 


(Ordered to lie on the table.) 

Mr. MURKOWSKI submitted 10 
amendments intended to be proposed 
by him to the bill, S. 1936, supra; as fol- 
lows: 

AMENDMENT No. 5048 


Strike subsections (h) through (i) of sec- 
tion 201 and insert in lieu thereof the follow- 


ch) BENEFITS AGREEMENT.— 

““(1) IN GENERAL.—The Secretary shall offer 
to enter into an agreement with the City of 
Caliente and Lincoln County, Nevada con- 
cerning the integrated management system. 

02) AGREEMENT CONTENT.—Any agreement 
shall contain such terms and conditions, in- 
cluding such financial and institutional ar- 
rangements, as the Secretary and agreement 
entity determine to be reasonable and appro- 
priate and shall contain such provisions as 
are necessary to preserve any right to par- 
ticipation or compensation of the City of 
Caliente and Lincoln County, Nevada. 

*(3) AMENDMENT.—An agreement entered 
into under this subsection may be amended 
only with the mutual consent of the parties 
to the amendment and terminated only in 
accordance with paragraph (4). 

) TERMINATION.—The Secretary shall 
terminate the agreement under this sub- 
section if any major element of the inte- 
grated management system may not be com- 
pleted. 

„) LIMITATION.—Only 1 agreement may be 
in effect at any one time. 

“(6) JUDICIAL REVIEW.—Decisions of the 
Secretary under this section are hot subject 
to judicial review. 

„ CONTENT OF AGREEMENT.— 

“(1) SCHEDULE.—In addition to the benefits 
to which the City of Caliente and Lincoln 
County is entitled to under this title, the 
Secretary shall make payments under the 
benefits agreement in accordance with the 
following schedule: 
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BENEFITS SCHEDULE 
{Amounts in millions] 
Event 
(A) Annual payments prior to first receipt of spent fuel „n. 


(B) Annual payments beginning upon first spent fuel receipt 
(C) Payment upon closure of the intermodal transfer facility .. 


Payment 
$2.5 
5 
5 


02) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

“(A) ‘spent fuel’ means high-level radio- 
active waste or spent nuclear fuel; and 

B) ‘first spent fuel receipt‘ does not in- 
clude receipt of spent fuel or high-level ra- 
dioactive waste for purposes of testing or 
operational demonstration. 

““(3) ANNUAL PAYMENTS.—Annual payments 
prior to first spent fuel receipt under para- 
graph (1)(A) shall be made on the date of exe- 
cution of the benefits agreement and there- 
after on the anniversary date of such execu- 
tion. Annual payments after the first spent 
fuel receipt until closure of the facility 
under paragraph (1)(C) shall be made on the 
anniversary date of such first spent fuel re- 
ceipt. 

(4) REDUCTION.—If the first spent fuel pay- 
ment under paragraph (1)(B) is made within 
6 months after the last annual payment prior 
to the receipt of spent fuel under paragraph 
(1)(A), such first spent fuel payment under 
paragraph (1)(B) shall be reduced by an 
amount equal to %2 of such annual payment 
under paragraph (1)(A) for each full month 
less than 6 that has not elapsed since the last 
annual payment under paragraph (1)(A). 

5) RESTRICTIONS.—The Secretary may 
not restrict the purposes for which the pay- 
ments under this section may be used. 

“(6) DISPUTE.—In the event of a dispute 
concerning such agreement, the Secretary 
shall resolve such dispute, consistent with 
this Act and applicable State law. 

0) CONSTRUCTION.—The signature of the 
Secretary on a valid benefits agreement 
under this section shall constitute a commit- 
ment by the United States to make pay- 
ments in accordance with such agreement 
under section 401(c)(2).’’. 


AMENDMENT NO. 5049 
In section 603 strike the word “solely”. 


AMENDMENT No. 5050 
In subsection (a) of section 604 strike The 
Secretary or the Secretary's designee or des- 
ignees shall not be required to appear before 
the Board or any element of the Board for 
more than twelve working days per calendar 
Fear.“ 


AMENDMENT No. 5051 

Strike section 501 and insert in lieu thereof 
the following: 

“SEC. 501. COMPLIANCE WITH OTHER LAWS. 

“If the requirements of any Federal, State, 
or local law (including a requirement im- 
posed by regulation or by any other means 
under such a law) are inconsistent with or 
duplicative of the requirements of the Atom- 
ic Energy Act of 1954 (42 U.S.C. 2011 et seq.) 
or of this Act, the Secretary shall comply 
only with the requirements of the Atomic 
Energy Act of 1954 and of this Act in imple- 
menting the integrated management sys- 
tem.“ 


AMENDMENT No. 5052 
Strike section 501 and insert in lieu thereof 
the following 
“SEC, 501. COMPLIANCE WITH OTHER LAWS. 
“If the requirements of any law are incon- 
sistent with or duplicative of the require- 
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ments of the Atomic Energy Act and this 
Act, the Secretary shall comply only with 
the requirements of the Atomic Energy Act 
and this Act in implementing the integrated 
management system. Any requirement of a 
State or political subdivision of a State is 
preempted if— 

“(1) complying with such requirement and 
a requirement of this Act is impossible; or 

“(2) such requirement, as applied or en- 
forced, is an obstacle to accomplishing or 
carrying out this Act or a regulation under 
this Act.”. 


AMENDMENT NO. 5053 


Strike subsection (c) of section 201 and in- 
sert in lieu thereof the following: 

“(c) ACQUISTIONS.—The Secretary shall ac- 
quire lands and rights-of-way along the 
‘Chalk Mountain Heavy Haul Route’ depicted 
on the map dated March 13, 1996, and on file 
with the Secretary, necessary to commence 
intermodal transfer at Caliente, Nevada.“. 


AMENDMENT NO. 5054 
Beginning on page 1, line 3, strike Nu- 
clear” and all that follows, and insert in lieu 
thereof the following: “Nuclear Waste Policy 
Act of 1982 is amended to read as follows: 
“SECTION 1. SHORT TITLE AND TABLE OF CON- 


„a) SHORT TITLE.—This Act may be cited 
as the ‘Nuclear Waste Policy Act of 1996’. 

b) TABLE OF CONTENTS.— 
“Sec. 1. Short title and table of contents. 
“Sec. 2. Definitions. 

“TITLE I—OBLIGATIONS 
“Sec. 101. Obligations of the Secretary of 
Energy. 
“TITLE I—INTEGRATED MANAGEMENT 
SYSTEM 


201. Intermodal transfer. 

202. Transportation planning. 

203. Transportation requirements. 
204. Interim storage. 

205. Permanent repository. 

206. Land withdrawal. 

“TITLE II—LOCAL RELATIONS 


. 301. Financial assistance. 

. 302. On-Site representative. 

. 303. Acceptance of benefits. 

. 304. Restrictions on use of funds. 

. 305. Land of conveyances. 

“TITLE IV—FUNDING AND 
ORGANIZATION 

. 401. Program funding. 

. 402. Office of Civilian Radioactive 
Waste Management. 

. 403. Federal contribution. 

“TITLE V—GENERAL AND 
MISCELLANEOUS PROVISIONS 

. 501. Compliance with other laws. 

. 502. Judicial review of agency actions. 

. 503. Licensing of facility expansions 
and transshipments. 

. 504. Siting a second repository. 

. 505. Financial arrangements for low- 
level radioactive waste site clo- 
sure. 

. 506. Nuclear Regulatory Commission 

training authority. 
507. Emplacement schedule. 
508. Transfer of title. 
Sec. 509. Decommissioning pilot program. 
“Sec. 510. Water rights. 
“TITLE VI—NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 

“Sec. 601. Definitions. 

“Sec. 602. Nuclear Waste Technical Review 
Board. 

“Sec. 603. Functions. 


“Sec. 
“Sec. 
“Sec, 
“Sec. 
“Sec. 
“Sec, 


“Sec. 
“Sec. 
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“Sec. 604. Investigatory powers. 

“Sec. 605. Compensation of members. 
“Sec. 606. Staff. 

“Sec. 607. Support services. 

“Sec. 608. Report. 

“Sec. 609. Authorization of appropriations. 
“Sec. 610. Termination of the board. 


“TITLE VIIN—MANAGEMENT REFORM 
“Sec. 701. Management reform initiatives. 
“Sec. 702. Reporting. 

“Sec. 703. Effective date. 
“SECTION 2. DEFINITIONS, 

“For purposes of this Act: 

(1) ACCEPT, ACCEPTANCE.—The terms ‘ac- 
cept’ and ‘acceptance’ mean the Secretary’s 
act of taking possession of spent nuclear fuel 
or high-level radioactive waste. 

“(2) AFFECTED INDIAN TRIBE—The term 
“affected Indian tribe” means any Indian 
tribe— 

(A) whose reservation is surrounded by or 
borders an affected unit of local government, 


or 

B) whose federally defined possessory or 
usage rights to other lands outside of the 
reservation’s boundaries arising out of con- 
gressionally ratified treaties may be sub- 
stantially and adversely affected by the lo- 
cating of an interim storage facility or a re- 
pository if the Secretary of the Interior 
finds, upon the petition of the appropriate 
governmental officials of the tribe, that such 
effects are both substantial and adverse to 
the tribe. 

“(3) AFFECTED UNIT OF LOCAL GOVERN- 
MENT.—The term ‘affected unit of local gov- 
ernment’ means the unit of local government 
with jurisdiction over the site of a repository 
or interim storage facility. Such term may, 
at the discretion of the Secretary, include 
other units of local government that are con- 
tiguous with such unit. 

%) ATOMIC ENERGY DEFENSE ACTIVITY.— 
The term ‘atomic energy defense activity’ 
means any activity of the Secretary per- 
formed in whole or in part in carrying out 
any of the following functions: 

() Naval reactors development. 

B) Weapons activities including defense 
inertial confinement fusion. 

“(C) Verification and control technology. 

“(D) Defense nuclear materials production. 

(E) Defense nuclear waste and materials 
byproducts management. 

(F) Defense nuclear materials security 
and safeguards and security investigations. 

“(G) Defense research and development. 

“(5) CIVILIAN NUCLEAR POWER REACTOR.— 
The term ‘civilian nuclear power reactor’ 
means a civilian nuclear power plant re- 
quired to be licensed under section 103 or 104 
b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2133, 2134(b)). 

“(6) COMMISSION.—The term ‘Commission’ 
means the Nuclear Regulatory Commission. 

“(7) CONTRACTS.—The term ‘contracts’ 
means the contracts, executed prior to the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, under section 302(a) of the 
Nuclear Waste Policy Act of 1982, by the Sec- 
retary and any person who generates or 
holds title to spent nuclear fuel or high-level 
radioactive waste of domestic origin for ac- 
ceptance of such waste or fuel by the Sec- 
retary and the payment of fees to offset the 
Secretary’s expenditures, and any subse- 
quent contracts executed by the Secretary 
pursuant to section 401(a) of this Act.“ 

(8) CONTRACT HOLDERS.—The term con- 
tract holders’ means parties (other than the 
Secretary) to contracts. 

09) DEPARTMENT.—The term ‘Department’ 
means the Department of Energy. 

(10) DISPOSAL.—The term ‘disposal’ means 
the emplacement in a repository of spent nu- 
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clear fuel, high-level radioactive waste, or 
other highly radioactive material with no 
foreseeable intent of recovery, whether or 
not such emplacement permits recovery of 
such material for any future purpose. 

(11) DISPOSAL SYSTEM.—The term dis- 
posal system’ means all natural barriers and 
engineered barriers, and engineered systems 
and components, that prevent the release of 
radionuclides from the repository. 

(12) EMPLACEMENT SCHEDULE.—The term 
‘emplacement schedule’ means the schedule 
established by the Secretary in accordance 
with section 507(a) for emplacement of spent 
nuclear fuel and high-level radioactive waste 
at the interim storage facility. 

(13) ENGINEERED BARRIERS AND ENGI- 
NEERED SYSTEMS AND COMPONENTS.—The 
terms ‘engineered barriers’ and ‘engineered 
systems and components,’ mean man-made 
components of a disposal system. These 
terms include the spent nuclear fuel or high- 
level radioactive waste form, spent nuclear 
fuel package or high-level radioactive waste 
package, and other materials placed over and 
around such packages. 

(14) HIGH-LEVEL RADIOACTIVE WASTE.—The 
term ‘high-level radioactive waste’ means— 

“(A) the highly radioactive material re- 
sulting from the reprocessing of spent nu- 
clear fuel, including liquid waste produced 
directly in reprocessing and any solid mate- 
rial derived from such liquid waste that con- 
tains fission products in sufficient con- 
centrations; and 

“(B) other highly radioactive material that 
the Commission, consistent with existing 
law, determines by rule requires permanent 
isolation, which includes any low-level ra- 
dioactive waste with concentrations of radio- 
nuclides that exceed the limits established 
by the Commission for class C radioactive 
waste, as defined by section 61.55 of title 10, 
Code of Federal Regulations, as in effect on 
January 26, 1983. 

(15) FEDERAL AGENCY.—The term Federal 
agency’ means any Executive agency, as de- 
fined in section 105 of title 5, United States 
Code. 

(16) INDIAN TRIBE.—The term Indian 
tribe’ means any Indian tribe, band, nation, 
or other organized group or community of 
Indians recognized as eligible for the services 
provided to Indians by the Secretary of the 
Interior because of their status as Indians in- 
cluding any Alaska Native village, as defined 
in section 3(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c)). 

(17) INTEGRATED MANAGEMENT SYSTEM.— 
The term ‘integrated management system’ 
means the system developed by the Sec- 
retary for the acceptance, transportation, 
storage, and disposal of spent nuclear fuel 
and high-level radioactive waste under title 
II of this Act. 

(18) INTERIM STORAGE FACILITY.—The term 
‘interim storage facility’ means a facility de- 
signed and constructed for the receipt, han- 
dling, possession, safeguarding, and storage 
of spent nuclear fuel and high-level radio- 
active waste in accordance with title II of 
this Act. 

(19) INTERIM STORAGE FACILITY SITE.—The 
term ‘interim storage facility site’ means 
the specific site within Area 25 of the Nevada 
Test Site that is designated by the Secretary 
and withdrawn and reserved in accordance 
with this Act for the location of the interim 
storage facility. 

(20) LOW-LEVEL RADIOACTIVE WASTE.—The 
term ‘low-level radioactive waste’ means ra- 
dioactive material that— 

is not spent nuclear fuel, high-level 
radioactive waste, transuranic waste, or by- 
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product material as defined in section 11 e.(2) 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2014 (e)(2)); and 

B) the Commission, consistent with ex- 
isting law, classifies as low-level radioactive 
waste. 

“(21) METRIC TONS URANIUM.—The terms 
‘metric tons uranium’ and ‘MTU’ means the 
amount of uranium in the original 
unirradiated fuel element whether or not the 
spent nuclear fuel has been reprocessed. 

(22) NUCLEAR WASTE FUND.—The terms 
‘Nuclear Waste Fund’ and ‘waste fund’ mean 
the nuclear waste fund established in the 
United States Treasury prior to the date of 
enactment of this Act under section 302(c) of 
the Nuclear Waste Policy Act of 1982. 

(23) OFFICE.—The term ‘Office’ means the 
Office of Civilian Radioactive Waste Manage- 
ment established within the Department 
prior to the date of enactment of this Act 
under the provisions of the Nuclear Waste 
Policy Act of 1982. 

(24) PROGRAM APPROACH.—The term pro- 
gram approach’ means the Civilian Radio- 
active Waste Management Program Plan, 
dated May 6, 1996, as modified by this Act, 
and as amended from time to time by the 
Secretary in accordance with this Act. 

(25) REPOSITORY.—The term ‘repository’ 
means a system designed and constructed 
under title II of this Act for the geologic dis- 
posal of spent nuclear fuel and high-level ra- 
dioactive waste, including both surface and 
subsurface areas at which spent nuclear fuel 
and high-level radioactive waste receipt, 
handling, possession, safeguarding, and stor- 
age are conducted. 

(28) SECRETARY.—The term 
means the Secretary of Energy. 

“(27) SITE CHARACTERIZATION.—The term 
‘site characterization’ means activities, 
whether in a laboratory or in the field, un- 
dertaken to establish the geologic condition 
and the ranges of the parameters of a can- 
didate site relevant to the location of a re- 
pository, including borings, surface exca- 
vations, excavations of exploratory facili- 
ties, limited subsurface lateral excavations 
and borings, and in situ testing needed to 
evaluate the licensability of a candidate site 
for the location of a repository, but not in- 
cluding preliminary borings and geophysical 
testing needed to assess whether site charac- 
terization should be undertaken. 

“(28) SPENT NUCLEAR FUEL.—The term 
‘spent nuclear fuel’ means fuel that has been 
withdrawn from a nuclear reactor following 
irradiation, the constituent elements of 
which have not been separated by reprocess- 


‘Secretary’ 


ing. 

(29) STORAGE.—The term ‘storage’ means 
retention of spent nuclear fuel or high-level 
radioactive waste with the intent to recover 
such waste or fuel for subsequent use, proc- 
essing, or disposal. 

(80) WITHDRAWAL.—The term ‘withdrawal’ 
has the same definition as that set forth in 
section 103(j) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702(j)). 

(31) YUCCA MOUNTAIN SITE.—The term 
‘Yucca Mountain site’ means the area in the 
State of Nevada that is withdrawn and re- 
served in accordance with this Act for the lo- 
cation of a repository. 

“TITLE I—OBLIGATIONS 


“SEC. 101. OBLIGATIONS OF THE SECRETARY OF 
ENERG 


(a) DISPOSAL.—The Secretary shall de- 
velop and operate an integrated management 
system for the storage and permanent dis- 
posal of spent nuclear fuel and high-level ra- 
dioactive waste. 

(b) INTERIM STORAGE.—The Secretary 
shall store spent nuclear fuel and high-level 
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radioactive waste from facilities designated 
by contract holders at an interim storage fa- 
cility pursuant to section 204 in accordance 
with the emplacement schedule, beginning 
not later than November 30, 1999. 

(e) TRANSPORTATION.—The Secretary shall 
provide for the transportation of spent nu- 
clear fuel and high-level radioactive waste 
accepted by the Secretary. The Secretary 
shall procure all systems and components 
necessary to transport spent nuclear fuel and 
high-level radioactive waste from facilities 
designated by contract holders to and among 
facilities comprising the Integrated Manage- 
ment System. Consistent with the Buy 
American Act (41 U.S.C. 10a-10c), unless the 
Secretary shall determine it to be inconsist- 
ent with the public interest, or the cost to be 
unreasonable, all such systems and compo- 
nents procured by the Secretary shall be 
manufactured in the United States, with the 
exception of any transportable storage sys- 
tems purchased by contract holders prior to 
the effective date of the Nuclear Waste Pol- 
icy Act of 1996 and procured by the Secretary 
from such contract holders for use in the in- 
tegrated management system. 

(d) INTEGRATED MANAGEMENT SYSTEM.— 
The Secretary shall expeditiously pursue the 
development of each component of the inte- 
grated management system, and in so doing 
shall seek to utilize effective private sector 
management and contracting practices. 

(e) PRIVATE SECTOR PARTICIPATION.—In 
administering the Integrated Management 
System, the Secretary shall, to the maxi- 
mum extent possible, utilize, employ, pro- 
cure and contract with, the private sector to 
fulfill the Secretary’s obligations and re- 
quirements under this Act. 

( PRE-EXISTING RIGHTS.—Nothing in this 

Act is intended to or shall be construed to 
modify— 
(i) any right of a contract holder under 
section 302(a) of the Nuclear Waste Policy 
Act of 1982, or under a contract executed 
prior to the date of enactment of this Act 
under that section; or 

*(2) obligations imposed upon the federal 
government by the U.S. District Court of 
Idaho in an order entered on October 17, 1995 
in United States v. Batt (No. 91-0054-S-EJL). 

„g) LIABILITY.—Subject to subsection (f), 
nothing in this Act shall be construed to 
subject the United States to financial Habil- 
ity for the Secretary’s failure to meet any 
deadline for the acceptance or emplacement 
of spent nuclear fuel or high-level radio- 
active waste for storage or disposal under 
this Act. 


“TITLE U—INTEGRATED MANAGEMENT 
SYSTEM 


SEC. 201. INTERMODAL TRANSFER. 

(a) ACCESS.—The Secretary shall utilize 
heavy-haul truck transport to move spent 
nuclear fuel and high-level radioactive waste 
from the mainline rail line at Caliente, Ne- 
vada, to the interim storage facility site. 

“(b) CAPABILITY DATE—The Secretary 
shall develop the capability to commence 
rail to truck intermodal transfer at Caliente, 
Nevada, no later than November 30, 1999. 
Intermodal transfer and related activities 
are incidental to the interstate transpor- 
tation of spent nuclear fuel and high-level 
radioactive waste. 

(oe) ACQUISTIONS.—The Secretary shall ac- 
quire lands and rights-of-way necessary to 
commence intermodal transfer at Caliente 
Nevada. 

(d) REPLACEMENTS.—The Secretary shall 
acquire and develop on behalf of, and dedi- 
cate to, the City of Caliente, Nevada, parcels 
of land and right-of-way within Lincoln 
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County, Nevada, as required to facility re- 
placement replacement of land and city 
wastewater disposal facilities necessary to 
commence intermodal transfer pursuant to 
this Act. Replacement of land and city 
wastewater disposal activities shall occur no 
later than November 30, 1999. 

3) NOTICE AND MAP.—Within 6 months of 
the date of enactment of the Nuclear Waste 
Policy Act of 1996, the Secretary shall— 

) publish in the Federal Register a no- 
tice containing a legal description of the 
sites and rights-of-way to be acquired under 
this subsection; and 

2) file copies of a map of such sites and 
rights-of-way with the Congress, the Sec- 
retary of the Interior, the State of Nevada, 
the Archivist of the United States, the Board 
of Lincoln County Commissioners, the Board 
of Nye County Commissioners, and the 
Caliente City Council. Such map and legal 
description shall have the same force and ef- 
fect as if they were included in this Act. The 
Secretary may correct clerical and typo- 
graphical errors and legal descriptions and 
make minor adjustments in the boundaries. 

“(f) IMPROVEMENTS.—The Secretary shall 
make improvements to existing roadways se- 
lected for heavy-haul truck transport be- 
tween Caliente, Nevada, and the interim 
storage facility site as necessary to facili- 
tate year-round safe transport of spent nu- 
clear fuel and high-level radioactive waste. 

“(g) LOCAL GOVERNMENT INVOLVEMENT.— 
The Commission shall enter into a 
Memorandumm of Understanding with the 
City of Caliente and Lincoln County, Ne- 
vada, to provide advice to the Commission 
regarding intermodal transfer and to facili- 
tate on-site representation. Reasonable ex- 
penses of such representation shall be paid 
by the Secretary. 

ch) BENEFITS AGREEMENT.— 

““(1) IN GENERAL.—The Secretary shall offer 
to enter into agreement with Lincoln Coun- 
ty, Nevada concerning the integrated man- 
agement system. 

(2) AGREEMENT CONTENT.—Any agreement 
shall contain such terms and conditions, in- 
cluding such financial and institutional ar- 
rangements, as the Secretary and agreement 
entity determine to be reasonable and appro- 
priate and shall contain such provisions as 
are necessary to preserve any right to par- 
ticipation or compensation of Lincoln coun- 
ty, Nevada. 

(3) AMENDMENT.—An agreement entered 
into under this subsection may be amended 
only with the mutual consent of the parties 
to the amendment and terminated only in 
accordance with paragraph (4). 

“(4) TERMINATION.—The Secretary shall 
terminate the agreement under this sub- 
section if any major element of the inte- 
grated management system may not be com- 
pleted. 

“(5) LIMITATION.—Only 1 agreement may be 
in effect at any one time. 

8) JUDICIAL REVIEW.—Decisions of the 
Secretary under this section are not subject 
to judicial review. 

“(i) CONTENT OF AGREEMENT.— 

) SCHEDULE.—In addition to the benefits 
to which Lincoln County is entitled to under 
this title, the Secretary shall make pay- 
ments under the benefits agreement in ac- 
cordance with the following schedule: 


BENEFITS SCHEDULE 
{Amounts in millions) 
Event Payment 
(A) Annual payments prior to first receipt of spent fuel $2.5 
(B) Annual payments beginning upon first spent fuel receipt ..... 5 
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BENEFITS SCHEDULE—Continued 
{Amounts in millions} 


Event Payment 
(C) Payment upon closure of the intermodal transfer facility ...... 5 


(2) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

“(A) ‘spent fuel’ means high-level radio- 
active waste or spent nuclear fuel; and 

B) ‘first spent fuel receipt’ does not in- 
clude receipt of spent fuel or high-level ra- 
dioactive waste for purposes of testing or 
operational demonstration. 

(3) ANNUAL PAYMENTS.—Annual payments 
prior to first spent fuel receipt under para- 
graph (1)(A) shall be made on the date of exe- 
cution of the benefits agreement and there- 
after on the anniversary date of such execu- 
tion. Annual payments after the first spent 
fuel receipt until closure of the facility 
under paragraph (1)(C) shall be made on the 
anniversary date of such first spent fuel re- 
ceipt. 

**(4) REDUCTION.—If the first spent fuel pay- 
ment under paragraph (1)(B) is made within 
6 months after the last annual payment prior 
to the receipt of spent fuel under paragraph 
GOXA), such first spent fuel payment under 
paragraph (1)(B) shall be reduced by an 
amount equal to % of such annual payment 
under paragraph (1)(A) for each full month 
less than 6 that has not elapsed since the last 
annual payment under paragraph (1)(A). 

(5) RESTRICTIONS.—The Secretary may 
not restrict the purposes for which the pay- 
ments under this section may be used. 

(6) DISPUTE.—In the event of a dispute 
concerning such agreement, the Secretary 
shall resolve such dispute, consistent with 
this Act and applicable State law. 

7) CONSTRUCTION.—The signature of the 
Secretary on a valid benefits agreement 
under this section shall constitute a commit- 
ment by the United States to make pay- 
ments in accordance with such agreement 
under section 401(c)(2). 

(j) INITIAL LAND CONVEYANCES.— 

() CONVEYANCE OF PUBLIC LANDS,—One 
hundred and twenty days after enactment of 
this Act, all right, title and interest of the 
United States in the property described in 
paragraph (2), and improvements thereon, to- 
gether with all necessary easements for util- 
ities and ingress and egress to such property, 
including, but not limited to, the right to 
improve those easements, are conveyed by 
operation of law to the County of Lincoln, 
Nevada, unless the county notifies the Sec- 
retary of Interior or the head of such other 
appropriate agency in writing within 60 days 
of such date of enactment that it elects not 
to take title to all or any part of the prop- 
erty, except that any lands conveyed to the 
County of Lincoln under this subsection that 
are subject to a Federal grazing permit or 
lease or a similar federally granted permit or 
lease shall be conveyed between 60 and 120 
days of the earliest time the Federal agency 
admi or granting the permit or 
lease would be able to legally terminate such 
right under the statutes and regulations ex- 
isting at the date of enactment of this Act, 
unless Lincoln County and the affected hold- 
er of the permit or lease negotiate an agree- 
ment that allows for an earlier conveyance. 

(2) SPECIAL CONVEYANCES.—Notwithstand- 
ing any other law, the following public lands 
depicted on the maps and legal descriptions 
dated October 11, 1995, shall be conveyed 
under paragraph (1) to the County of Lin- 
coln, Nevada: 

Map 10: Lincoln County, Parcel M, Indus- 
trial Park Site 
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Map 11: Lincoln County, Parcel F, Mixed 
Use Industrial Site 

Map 18: Lincoln County, Parcel J, Mixed 
Use, Alamo Community Expansion Area 

Map 14: Lincoln County, Parcel E, Mixed 
Use, Pioche Community Expansion Area 

Map 15: Lincoln County, Parcel B, Landfill 
Expansion Site. 

(3) CONSTRUCTION.—The maps and legal 
descriptions of special conveyances referred 
to in paragraph (2) shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

“(4) EVIDENCE OF TITLE TRANSFER.—Upon 
the request of the County of Lincoln, Ne- 
vada, the Secretary of the Interior shall pro- 
vide evidence of title transfer. 

“SEC. 202. TRANSPORTATION PLANNING. 

(a) TRANSPORTATION READINESS.—The 
Secretary shall take those actions that are 
necessary and appropriate to ensure that the 
Secretary is able to transport safely spent 
nuclear fuel and high-level radioactive waste 
from sites designated by the contract holders 
to mainline transportation facilities, using 
routes that minimize, to the maximum prac- 
ticable extent consistent with Federal re- 
quirements governing transportation of haz- 
ardous materials, transportation of spent nu- 
clear fuel and high-level radioactive waste 
through populated areas, beginning not later 
than November 30, 1999, and, by that date, 
shall, in consultation with the Secretary of 
Transportation, develop and implement a 
comprehensive management plan that en- 
sures that safe transportation of spent nu- 
clear fuel and high-level radioactive waste 
from the sites designated by the contract 
holders to the interim storage facility site 
beginning not late than November 30, 1999. 

(b) TRANSPORTATION PLANNING.—In con- 
junction with the development of the 
logistical plan in accordance with subsection 
(a), the Secretary shall update and modify, 
as necessary, the Secretary’s transportation 
institutional plans to ensure that institu- 
tional issues are addressed and resolved on a 
schedule to support the commencement of 
transportation of spent nuclear fuel and 
high-level radioactive waste to the interim 
storage facility no later than November 30, 
1999. Among other things, such planning 
shall provide a schedule and process for ad- 
dressing and implementing, as necessary, 
transportation routing plans, transportation 
contracting plans, transportation training in 
accordance with section 203, and public edu- 
cation regarding transportation of spent nu- 
clear fuel and high level radioactive waste; 
and transportation tracking programs. 

“SEC. 203. TRANSPORTATION REQUIREMENTS. 

(a) PACKAGE CERTIFICATION.—No spent nu- 
clear fuel or high-level radioactive waste 
may be transported by or for the Secretary 
under this Act except in packages that have 
been certified for such purposes by the Com- 
mission. 

(b) STATE NOTIFICATION.—The Secretary 
shall abide by regulations of the Commission 
regarding advance notification of State and 
local governments prior to transportation of 
spent nuclear fuel or high-level radioactive 
waste under this Act. = 

“(c) TECHNICAL ASSISTANCE.—The Sec- 
retary shall provide technical assistance and 
funds to States, units of local government, 
and Indian tribes through whose jurisdiction 
the Secretary plans to transport substantial 
amounts of spent nuclear fuel or high-level 
radioactive waste for training for public 
safety officials of appropriate units of local 
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government. The Secretary shall also pro- 
vide technical assistance and funds for train- 
ing directly to national nonprofit employee 
organizations which demonstrate experience 
in implementing and operating worker 
health and safety training and education 
programs and demonstrate the ability to 
reach and involve in training programs tar- 
get populations of workers who are or will be 
directly engaged in the transportation of 
spent nuclear fuel and high-level radioactive 
waste, or emergency response or post-emer- 
gency response with respect to such trans- 
portation. Training shall cover procedures 
required for safe routine transportation of 
these materials, as well as procedures for 
dealing with emergency response situations, 
and shall be consistent with any training 
standards established by the Secretary of 
Transportation in accordance with sub- 
section (g). The Secretary's duty to provide 
technical and financial assistance under this 
subsection shall be limited to amounts speci- 
fied in annual appropriations. 

d) PUBLIC EDUCATION.—The Secretary 
shall conduct a program to educate the pub- 
lic regarding the transportation of spent nu- 
clear fuel and high-level radioactive waste, 
with an emphasis upon those States, units of 
local government, and Indian tribes through 
whose jurisdiction the Secretary plans to 
transport substantial amounts of spent nu- 
clear fuel or high-level radioactive waste. 

(e) COMPLIANCE WITH TRANSPORTATION 
REGULATIONS.—Any person that transports 
spent nuclear fuel or high-level radioactive 
waste under the Nuclear Waste Policy Act of 
1986, pursuant to a contract with the Sec- 
retary, shall comply with all requirements 
governing such transportation issued by the 
federal, state and local governments, and In- 
dian tribes, in the same way and to the same 
extent that any person engaging in that 
transportation that is in or affects interstate 
commerce must comply with such require- 
ments, as required by 49 U.S.C. sec. 5126. 

D EMPLOYEE PROTECTION.—Any person 
engaged in the interstate commerce of spent 
nuclear fuel or high-level radioactive waste 
under contract to the Secretary pursuant to 
this Act shall be subject to and comply fully 
with the employee protection provisions of 
49 U.S.C. 20109 and 49 U.S.C. 31105. 

“(g) TRAINING STANDARD.—(1) No later than 
12 months after the date of enactment of the 
Nuclear Waste Policy Act of 1996, the Sec- 
retary of Transportation, pursuant to au- 
thority under other provisions of law, in con- 
sultation with the Secretary of Labor and 
the Commission, shall promulgate a regula- 
tion establishing training standards applica- 
ble to workers directly involved in the re- 
moval and transportation of spent nuclear 
fuel and high-level radioactive waste. The 
regulation shall specify minimum training 
standards applicable to workers, including 
managerial personnel. The regulation shall 
require that the employer possess evidence 
of satisfaction of the applicable training 
standard before any individual may be em- 
ployed in the removal and transportation of 
spent nuclear fuel and high-level radioactive 
waste. 

2) If the Secretary of Transportation de- 
termines, in promulgating the regulation re- 
quired by subparagraph (1), that regulations 
promulgated by the Commission establish 
adequate training standards for workers, 
then the Secretary of Transportation can re- 
frain from promulgating additional regula- 
tions with respect to worker training in such 
activities. The Secretary of Transportation 
and the Commission shall work through 
their Memorandum of Understanding to en- 
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sure coordination of worker training stand- 
ards and to avoid duplicative regulation. 

(3) The training standards required to be 
promulgated under subparagraph (1) shall, 
among other things deemed necessary and 
appropriate by the Secretary of Transpor- 
tation, include the following provisions— 

A) a specified minimum number of hours 
of initial off site instruction and actual field 
experience under the direct supervision of a 
trained, experienced supervisor; 

S) a requirement that onsite managerial 
personnel receive the same training as work- 
ers, and a minimum number of additional 
hours of specialized training pertinent to 
their managerial responsibilities; and 

(C) a training program applicable to per- 
sons responsible for responding to and clean- 
ing up emergency situations occurring dur- 
ing the removal and transportation of spent 
nuclear fuel and high-level radioactive 


waste. 

4) There is authorized to be appropriated 
to the Secretary of Transportation, from 
general revenues, such sums as may be nec- 
essary to perform his duties under this sub- 
section. 

“SEC. 204. INTERIM STORAGE. 

(a) AUTHORIZATION.—The Secretary shall 
design, construct, and operate a facility for 
the interim storage of spent nuclear fuel and 
high-level radioactive waste at the interim 
storage facility site. The interim storage fa- 
cility shall be subject to licensing pursuant 
to the Atomic Energy Act of 1954 in accord- 
ance with the Commission’s regulations gov- 
erning the licensing of independent spent 
fuel storage installations, which regulations 
shall be amended by the Commission as nec- 
essary to implement the provisions of this 
Act. The interim storage facility shall com- 
mence operation in phases in accordance 
with subsection (b). 

(b) SCHEDULE.—({1) The Secretary shall 
proceed forthwith and without further delay 
with all activities necessary to begin storing 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility at the 
interim storage facility site by November 30, 
1999, except that: 

“(A) The Secretary shall not begin any 
construction activities at the interim stor- 
age facility site before December 31, 1998. 

B) The Secretary shall cease all activi- 
ties (except necessary termination activi- 
ties) at the Yucca Mountain site if the Presi- 
dent determines, in his discretion, on or be- 
fore December 31, 1998, based on a preponder- 
ance of the information available at such 
time, that the Yucca Mountain site is un- 
suitable for development as a repository, in- 
cluding geologic and engineered barriers, be- 
cause of a substantial likelihood that a re- 
pository of useful size cannot be designed, li- 
censed, and constructed at the Yucca Moun- 


tain site. 

(C) No later than June 30, 1998, the Sec- 
retary shall provide to the President and to 
the Congress a viability assessment of the 
Yucca Mountain site. The viability assess- 
ment shall include 

(i) the preliminary design concept for the 
critical elements of the repository and waste 


package, 

“(ii) a total system performance assess- 
ment, based upon the design concept and the 
scientific data and analysis available by 
June 30, 1998, describing the probable behav- 
ior of the repository in the Yucca Mountain 
geologic setting relative to the overall sys- 
tem performance standard set forth in sec- 
tion 205(d) of this Act, 

“(iii) a plan and cost estimate for the re- 
maining work required to complete a license 
application, and 
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v) an estimate of the costs to construct 
and operate the repository in accordance 
with the design concept 

D) Within 18 months of a determination 
by the President that the Yucca Mountain 
site is unsuitable for development as a repos- 
itory under paragraph (B), the President 
shall designate a site for the construction of 
an interim storage facility. If the President 
does not designate a site for the construction 
of an interim storage facility, or the con- 
struction of an interim storage facility at 
the designated site is not approved by law 
within 24 months of the President’s deter- 
mination that the Yucca Mountain site is 
not suitable for development as a repository, 
the Secretary shall begin construction of an 
interim storage facility at the interim stor- 
age facility site as defined in section 2(19) of 
this Act. The interim storage facility site as 
defined in section 2(19) of this Act shall be 
deemed to be approved by law for purposes of 
this section. 

(2) Upon the designation of an interim 
storage facility site by the President under 
paragraph (1) D), the Secretary shall proceed 
forthwith and without further delay with all 
activities necessary to begin storing spent 
nuclear fuel and high-level radioactive waste 
at an interim storage facility at the des- 
ignated site, except that the Secretary shall 
not begin any construction activities at the 
designated interim storage facility site be- 
fore the designated interim storage facility 
site is approved by law. 

(o DESIGN.— 

„) The interim storage facility shall be 
designed in two phases in order to commence 
operations no later than November 30, 1999. 
The design of the interim storage facility 
shall provide for the use of storage tech- 
nologies, licensed, approved, or certified by 
the Commission for use at the interim stor- 
age facility as necessary to ensure compat- 
ibility between the interim storage facility 
and contract holders’ spent nuclear fuel and 
facilities, and to facilitate the Secretary’s 
ability to meet the Secretary’s obligations 
under this Act. 

2) The Secretary shall consent to an 
amendment to the contracts to provide for 
reimbursement to contract holders for trans- 
portable storage systems purchased by con- 
tract holders if the Secretary determines 
that it is cost effective to use such trans- 
portable storage systems as part of the inte- 
grated management system, provided that 
the Secretary shall not be required to expend 
any funds to modify contract holders’ stor- 
age or transport systems or to seek addi- 
tional regulatory approvals in order to use 
such systems. 

(d) LICENSING.— 

(1) PHASES.—The interim storage facility 
shall be licensed by the Commission in two 
phases in order to commence operations no 
later than November 30, 1999. 

02) FIRST PHASE.—No later than 12 months 
after the date of enactment of the Nuclear 
Waste Policy Act of 1996, the Secretary shall 
submit to the Commission an application for 
a license for the first phase of the interim 
storage facility. The Environmental Report 
and Safety Analysis Report submitted in 
support of such license application shall be 
consistent with the scope of authority re- 
quested in the license application. The li- 
cense issued for the first phase of the interim 
storage facility shall have a term of 20 years. 
The interim storage facility licensed in the 
first phase shall have a capacity of not more 
than 15,000 MTU. The Commission shall issue 
a final decision granting or denying the ap- 
plication for the first phase license no later 
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than 16 months from the date of the submit- 
tal of the application for such license. 

“(3) SECOND PHASE.—No later than 30 
months after the date of enactment of the 
Nuclear Waste Policy Act of 1996, the Sec- 
retary shall submit to the Commission an 
application for a license for the second phase 
interim storage facility. The license for the 
second phase facility shall authorize a stor- 
age capacity of 40,000 MTU. If the Secretary 
does not submit the license application for 
construction of a repository by February 1, 
2002, or does not begin full spent nuclear fuel 
receipt operations at a repository by Janu- 
ary 17, 2010, the license shall authorize a 
storage capacity of 60,000 MTU. The license 
application shall be submitted such that the 
license can be issued to permit the second 
phase facility to begin full spent nuclear fuel 
receipt operations no later than December 
31. 2002. The license for the second phase 
shall have an initial term of up to 100 years, 
and shall be renewable for additional terms 
upon application of the Secretary. 

e) ADDITIONAL AUTHORITY.— 

“(1) CONSTRUCTION.—For purposes of com- 
plying with this section, the Secretary may 
commence site preparation for the interim 
storage facility as soon as practicable after 
the date of enactment of the Nuclear Waste 
Policy Act of 1996 and shall commence con- 
struction of each phase of the interim stor- 
age facility subsequent to submittal of the 
license application for such phase except 
that the Commission shall issue an order 
suspending such construction at any time if 
the Commission determines that such con- 
struction poses an unreasonable risk to pub- 
lic health and safety or the environment. 
The Commission shall terminate all or part 
of such order upon a determination that the 
Secretary has taken appropriate action to 
eliminate such risk. 

“(2) FACILITY USE.—Notwithstanding any 
otherwise applicable licensing requirement, 
the Secretary may utilize any facility owned 
by the Federal Government on the date of 
enactment of the Nuclear Waste Policy Act 
of 1996 within the boundaries of the interim 
storage facility site, in connection with an 
imminent and substantial endangerment to 
public health and safety at the interim stor- 
age facility prior to commencement of oper- 
ations during the second phase. 

“(3) EMPLACEMENT OF FUEL AND WASTE.— 
Subject to paragraph (i), once the Secretary 
has achieved the annual acceptance rate for 
spent nuclear fuel from civilian nuclear 
power reactors established pursuant to the 
contracts executed prior to the date of en- 
actment of the Nuclear Waste Policy Act of 
1996, as set forth in the Secretary’s annual 
capacity report dated March, 1995 DOERW- 
0457), the Secretary shall accept, in an 
amount not less than 25 percent of the dif- 
ference between the contractual acceptance 
rate and the annual emplacement rate for 
spent nuclear fuel from civilian nuclear 
power reactors established under section 
507(a), the following radioactive materials: 

„A) spent nuclear fuel or high-level radio- 
active waste of domestic origin from civilian 
nuclear power reactors that have perma- 
nently ceased operation on or before the date 
of enactment of the Nuclear Waste Policy 
Act of 1996; 

B) spent nuclear fuel from foreign re- 
search reactors, as necessary to promote 
non-proliferation objectives; and 

O) spent nuclear fuel, including spent nu- 
clear fuel from naval reactors, and high-level 
radioactive waste from atomic energy de- 
fense activities. 

„ NATIONAL ENVIRONMENTAL POLICY ACT 
OF 9169.— 
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(i) PRELIMINARY DECISIONMAKING ACTIVI- 
TIES.—The Secretary’s and President’s ac- 
tivities under this section, including, but not 
limited to, the selection of a site for the in- 
terim storage facility, assessments, deter- 
minations and designations made under sec- 
tion 204(b), the preparation and submittal of 
a license application and supporting docu- 
mentation, the construction of a facility 
under paragraph (e)(1) of this section, and fa- 
cility use pursuant to paragraph (e)(2) of this 
section shall be considered preliminary deci- 
sionmaking activities for purposes of judi- 
cial review. The Secretary shall not prepare 
an environmental impact statement under 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) or any environmental review 
under subparagraph (E) or (F) of such Act be- 
fore conducting these activities. 

(2) ENVIRONMENTAL IMPACT STATEMENT.— 

“(A) FINAL DECISION.—A final decision by 
the Commission to grant or deny a license 
application for the first or second phase of 
the interim storage facility shall be accom- 
panied by an Environmental Impact State- 
ment prepared under section 102(2)(C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2)). In preparing such Environ- 
mental Impact Statement, the Commission— 

„Y) shall ensure that the scope of the Envi- 
ronmental Impact Statement is consistent 
with the scope of the licensing action; and 

“(i1) shall analyze the impacts of the trans- 
portation of spent nuclear fuel and high-level 
radioactive waste to the interim storage fa- 
cility in a generic manner. 

“(B) CONSIDERATIONS.—Such Environ- 
mental Impact Statement shall not con- 
sider— 

) the need for the interim storage facil- 
ity, including any individual component 
thereof; 

1) the time of the initial availability of 
the interim storage facility; 

“(iii) any alternatives to the storage of 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility; 

) any alternatives to the site of the fa- 
cility as designated by the Secretary in ac- 
cordance with subsection (a); 

“(y) any alternatives to the design criteria 
for such facility or any individual compo- 
nent thereof, as specified by the Secretary in 
the license application; or 

“(vi) the environmental impacts of the 
storage of spent nuclear fuel and high-level 
radioactive waste at the interim storage fa- 
cility beyond the initial term of the license 
or the term of the renewal period for which 
a license renewal application is made. 

“(g) JUDICIAL REVIEW.—Judicial review of 
the Commission’s environmental impact 
statement under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) shall be consolidated with judicial re- 
view of the Commission’s licensing decision. 
No court shall have jurisdiction to enjoin the 
construction or operation of the interim 
storage facility prior to its final decision on 
review of the Commission's licensing action. 

ch) WASTE CONFIDENCE.—The Secretary’s 
obligation to construct and operate the in- 
terim storage facility in accordance with 
this section and the Secretary's obligation 
to develop an integrated management sys- 
tem in accordance with the provisions of this 
Act, shall provide sufficient and independent 
grounds for any further findings by the Com- 
mission of reasonable assurance that spent 
nuclear fuel and high-level radioactive waste 
will be disposed of safely and on a timely 
basis for purposes of the Commission’s deci- 
sion to grant or amend any license to oper- 
ate any civilian nuclear power reactor under 
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the Atomic Energy Act of 1954 (42 U.S.C. 2011, 
et seq.) 

„ STORAGE OF OTHER SPENT NUCLEAR 
FUEL AND HIGH-LEVEL RADIOACTIVE WASTE.— 
No later than 18 months following the date 
of enactment of the Nuclear Waste Policy 
Act of 1996, the Commission shall, by rule, 
establish criteria for the storage in the in- 
terim storage facility of fuel and waste list- 
ed in paragraph(e)(3)(A) through (C), to the 
extent such criteria are not included in regu- 
lations issued by the Commission and exist- 
ing on the date of enactment of the Nuclear 
Waste Policy Act of 1996. Following estab- 
lishment of such criteria, the Secretary shall 
seek authority, as necessary, to store fuel 
and waste listed in paragraph (e)(3)(A) 
through (C) at the interim storage facility. 
None of the activities carried out pursuant 
to this paragraph shall delay, or otherwise 
affect, the development, construction, li- 
censing, or operation of the interim storage 
facility. 

J SAVINGS CLAUSE.—The Commission 
shall, by rule, establish procedures for the li- 
censing of any technology for the dry stor- 
age of spent nuclear fuel by rule and with- 
out, to the maximum extent possible, the 
need for site-specific approvals by the Com- 
mission. Nothing in this Act shall affect any 
such procedures, or any licenses or approvals 
issued pursuant to such procedures in effect 
on the date of enactment. 

“SEC, 205. PERMANENT REPOSITORY. 

„) REPOSITORY CHARACTERIZATION.— 

i) GUIDELINES.—The guidelines promul- 
gated by the Secretary and published at 10 
CFR part 960 are annulled and revoked and 
the Secretary shall make no assumptions or 
conclusions about the licensability of the 
Yucca Mountain site as a repository by ref- 
erence to such guidelines. 

02) SITE CHARACTERIZATION ACTIVITIES.— 
The Secretary shall carry out appropriate 
site characterization activities at the Yucca 
Mountain site in accordance with the Sec- 
retary’s program approach to site character- 
ization. The Secretary shall modify or elimi- 
nate those site characterization activities 
designed only to demonstrate the suitability 
of the site under the guidelines referenced in 
paragraph (1). 

“(3) SCHEDULE DATE.—Consistent with the 
schedule set forth in the program approach, 
as modified to be consistent with the Nu- 
clear Waste Policy Act of 1996, no later than 
February 1, 2002, the Secretary shall apply to 
the Commission for authorization to con- 
struct a repository. If, at any time prior to 
the filing of such application, the Secretary 
determines that the Yucca Mountain site 
cannot satisfy the Commission's regulations 
applicable to the licensing of a geologic re- 
pository, the Secretary shall terminate site 
characterization activities at the site, notify 
Congress and the State of Nevada of the Sec- 
retary’s determination and the reasons 
therefor, and recommend to Congress not 
later than 6 months after such determina- 
tion further actions, including the enact- 
ment of legislation, that may be needed to 
manage the Nation’s spent nuclear fuel and 
high-level radioactive waste. 

““(4) MAXIMIZING CAPACITY.—In developing 
an application for authorization to construct 
the repository, the Secretary shall seek to 
maximize the capacity of the repository, in 
the most cost-effective manner, consistent 
with the need for disposal capacity. 

b) REPOSITORY LICENSING.—Upon the 
completion of any licensing proceeding for 
the first phase of the interim storage facil- 
ity, the Commission shall amend its regula- 
tions governing the disposal of spend nuclear 
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fuel and high-level radioactive waste in geo- 
logic repositories to the extent necessary to 
comply with this Act. Subject to subsection 
(c), such regulations shall provide for the li- 
censing of the repository according to the 
following procedures: 

“(1) CONSTRUCTION AUTHORIZATION.—The 
Commission shall grant the Secretary a con- 
struction authorization for the repository 
upon determining that there is reasonable 
assurance that spent nuclear fuel and high- 
level radioactive waste can be disposed of in 
the repository— 

A) in conformity with the Secretary’s 
application, the provisions of this Act, and 
the regulations of the Commission; 

„B) without reasonable risk to the health 
and safety of the public; and 

) consistent with the common defense 
and security: 

(2) LICENSE.—Following substantial com- 
pletion of construction and the filing of any 
additional information needed to complete 
the license application, the Commission 
shall issue a license to dispose of spent nu- 
clear fuel and high-level radioactive waste in 
the repository if the Commission determines 
that the repository has been constructed and 
will operate— 

A) in conformity with the Secretary's 
application, the provisions of this Act, and 
the regulations of the Commission; 

“(B) without unreasonable risk to the 
health and safety of the public; and 

(O) consistent with the common defense 
and security. 

“(3) CLOSURE.—After emplacing spent nu- 
clear fuel and high-level radioactive waste in 
the repository and collecting sufficient con- 
firmatory data on repository performance to 
reasonably confirm the basis for repository 
closure consistent with the Commission’s 
regulations applicable to the licensing of a 
repository, as modified in accordance with 
this Act, the Secretary shall apply to the 
Commission to amend the license to permit 
permanent closure of the repository. The 
Commission shall grant such license amend- 
ment upon finding that there is reasonable 
assurance that the repository can be perma- 
nently closed— 

(A) in conformity with the Secretary’s 
application to amend the license, the provi- 
sions of this Act, and the regulations of the 
Commission; 

„B) without unreasonable risk to the 
health and safety of the public; and 

„O) consistent with the common defense 
and security. 

“(4) POST-CLOSURE.—The Secretary shall 
take those actions necessary and appropriate 
at the Yucca Mountain site to prevent any 
activity at the site subsequent to repository 
closure that poses an unreasonable risk of— 

) breaching the repository’s engineered 
or geologic barriers; or 

“(B) increasing the exposure of individual 
members of the public to radiation beyond 
the release standard established in sub- 
section (d)(1). 

(oe MODIFICATION OF REPOSITORY LICENS- 
ING PROCEDURE.—The Commission's regula- 
tions shall provide for the modification of 
the repository licensing procedure, as appro- 
priate, in the event that the Secretary seeks 
a license to permit the emplacement in the 
repository, on a retrievable basis, of spent 
nuclear fuel or high-level radioactive waste 
as is necessary to provide the Secretary with 
sufficient confirmatory data on repository 
performance to reasonably confirm the basis 
for repository closure consistent with appli- 
cable regulations. 

(d) REPOSITORY LICENSING STANDARDS.— 
The Administrator of the Environmental 
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Protection Agency shall, pursuant to author- 
ity under other provisions of law, issue gen- 
erally applicable standards for the protec- 
tion of the public from releases of radio- 
active materials or radioactivity from the 
repository. Such standards shall be consist- 
ent with the overall system performance 
standard established by this subsection un- 
less the Administrator determines by rule 
that the overall system performance stand- 
ard would constitute an unreasonable risk to 
health and safety. The Commission's reposi- 
tory licensing determinations for the protec- 
tion of the public shall be based solely on a 
finding whether the repository can be oper- 
ated in conformance with the overall system 
performance standard established in para- 
graph (1), applied in accordance with the pro- 
visions of paragraph (2), and the Administra- 
tor’s radiation protection standards. The 
Commission shall amend its regulations in 
accordance with subsection (b) to incor- 
porate each of the following licensing stand- 
ards: 


“(1) ESTABLISHMENT OF OVERALL SYSTEM 
PERFORMANCE STANDARD.—The standard for 
protection of the public from release of ra- 
dioactive material or radioactivity from the 
repository shall prohibit releases that would 
expose an average member of the general 
population in the vicinity of the Yucca 
Mountain site to an annual dose in excess of 
100 millirems unless the Commission deter- 
mines by rule that such standard would con- 
stitute an unreasonable risk to health and 
safety and establishes by rule another stand- 
ard which will protect health and safety. 
Such standard shall constitute an overall 
system performance standard. 

“(2) APPLICATION OF OVERALL SYSTEM PER- 
FORMANCE STANDARD.—The Commission shall 
issue the license if it finds reasonable assur- 
ance that for the first 1,000 years following 
the commencement of repository operations, 
the overall system performance standard 
will be met based on a probabilistic evalua- 
tion, as appropriate, of compliance with the 
overall system performance standard in 
paragraph (1). 

“(3) FACTORS.—For purposes of making the 
finding in paragraph (2)— 

“(A) the Commission shall not consider 
catastrophic events where the health con- 
sequences of individual events themselves 
can be reasonably assumed to exceed the 
health consequences due to the impact of the 
events on repository performance; 

B) for the purpose of this section, an av- 
erage member of the general population in 
the vicinity of the Yucca Mountain site 
means a person whose physiology, age, gen- 
eral health, agricultural practices, eating 
habits, and social behavior represent the av- 
erage for persons living in the vicinity of the 
site. Extremes in social behavior, eating 
habits, or other relevant practices or charac- 
teristics shall not be considered; and 

) the Commission shall assume that, 
following repository closure, the inclusion of 
engineered barriers and the Secretary's post- 
closure actions at the Yucca Mountain site; 
in accordance with subsection (b)(4), shall be 
sufficient to— 

“(i) prevent any human activity at the site 
that poses an unreasonable risk of breaching 
the repository’s engineered or geologic bar- 
riers; and 

(11) prevent any increase in the exposure 
of individual members of the public to radi- 
ation beyond the allowable limits specified 
in paragraph (1). 

„%) ADDITIONAL ANALYSIS.—The Commis- 
sion shall analyze the overall system per- 
formance through the use of probabilistic 
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evaluations that use best estimate assump- 
tions, data, and methods for the period com- 
mencing after the first 1,000 years of oper- 
ation of the repository and terminating at 
10,000 years after the commencement of oper- 


ation of the repository. 
„(e) NATIONAL ENVIRONMENTAL POLICY 


AcCT.— 

(i) SUBMISSION OF STATEMENT.—Construc- 
tion and operation of the repository shall be 
considered a major Federal action signifi- 
cantly affecting the quality of the human en- 
vironment for purposes of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). The Secretary shall submit an envi- 
ronmental impact statement on the con- 
struction and operation of the repository to 
the Commission with the license application 
and shall supplement such environmental 
impact statement as appropriate. 

(2) CONSIDERATIONS.—For purposes of 
complying with the requirements of the Na- 
tional Environmental Policy Act of 1969 and 
this section, the Secretary shall not consider 
in the environmental impact statement the 
need for the repository, or alternative sites 
or designs for the repository. 

“(3) ADOPTION BY COMMISSION.—The Sec- 
retary’s environmental impact statement 
and any supplements thereto shall, to the ex- 
tent practicable, be adopted by the Commis- 
sion in connection with the issuance by the 
Commission of a construction authorization 
under subsection (b)(1), a license under sub- 
section (b)(2), or a license amendment under 
subsection (b)(3). To the extent such state- 
ment or supplement is adopted by the Com- 
mission, such adoption shall be deemed to 
also satisfy the responsibilities of the Com- 
mission under the National Environmental 
Policy Act of 1969, and no further consider- 
ation shall be required, except that nothing 
in this subsection shall affect any independ- 
ent responsibilities of the Commission to 
protect the public health and safety under 
the Atomic Energy Act of 1954. In any such 
statement or supplement prepared with re- 
spect to the repository, the Commission 
shall not consider the need for a repository, 
or alternate sites or designs for the reposi- 


tory. 

“(f) JUDICIAL REVIEW.—No court shall have 
jurisdiction to enjoin issuance of the Com- 
mission repository licensing regulations 
prior to its final decision on review of such 
regulations. 

“SEC. 206. LAND WITHDRAWAL. 

“(a) WITHDRAWAL AND RESERVATION.— 

“(1) WITHDRAWAL.—Subject to valid exist- 
ing rights, the interim storage facility site 
and the Yucca Mountain site, as described in 
subsection (b), are withdrawn from all forms 
of entry, appropriation, and disposal under 
the public land laws, including the mineral 
leasing laws, the geothermal leasing laws, 
the material sale laws, and the mining laws. 

%) JURISDICTION.—Jurisdiction of any 
land within the interim storage facility site 
and the Yucca Mountain site managed by the 
Secretary of the Interior or any other Fed- 
eral officer is transferred to the Secretary. 

03) RESERVATION.—The interim storage fa- 
cility site and the Yucca Mountain site are 
reserved for the use of the Secretary for the 
construction and operation, respectively, of 
the interim storage facility and the reposi- 
tory and activities associated with the pur- 
poses of this title. 

(b) LAND DESCRIPTION.— 

(i) BOUNDARIES.—The boundaries depicted 
on the map entitled “Interim Storage Facil- 
ity Site Withdrawal Map,” dated March 13, 
1996, and on file with the Secretary, are es- 
tablished as the boundaries of the Interim 
Storage Facility site. 
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02) BOUNDARIES.—The boundaries depicted 
on the map entitled ‘Yucca Mountain Site 
Withdrawal Map,’ dated July 9, 1996, and on 
file with the Secretary, are established as 
the boundaries of the Yucca Mountain site. 

(3) NOTICE AND MAPS.—Within 6 months of 
the date of the enactment of the Nuclear 
Waste Policy Act of 1996, the Secretary 
shall— 

„A) publish in the Federal Register a no- 
tice containing a legal description of the in- 
terim storage facility site; and 

„B) file copies of the maps described in 
paragraph (1), and the legal description of 
the interim storage facility site with the 
Congress, the Secretary of the Interior, the 
Governor of Nevada, and the Archivist of the 
United States. 

“(4) NOTICE AND MAPS.—Concurrent with 
the Secretary's application to the Commis- 
sion for authority to construct the reposi- 
tory, the Secretary shall— 

“(A) publish in the Federal Register a no- 
tice containing a legal description of the 
Yucca Mountain site; and 

„B) file copies of the maps described in 
paragraph (2), and the legal description of 
the Yucca Mountain site with the Congress, 
the Secretary of the Interior, the Governor 
of Nevada, and the Archivist of the United 
States. 

“(5) CONSTRUCTION.—The maps and legal 
descriptions of the interim storage facility 
site and the Yucca Mountain site referred to 
in this subsection shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

“TITLE DI—LOCAL RELATIONS 
"SEC. 301. FINANCIAL ASSISTANCE, 

(a) GRANTS.—The Secretary is authorized 
to make grants to any affected Indian tribe 
or affected unit of local government for pur- 
poses of enabling the affected Indian tribe or 
affected unit of local government— 

()) to review activities taken with respect 
to the Yucca Mountain site for purposes of 
determining any potential economic, social, 
public health and safety, and environmental 
impacts of the integrated management sys- 
tem on the affected Indian tribe or the af- 
fected unit of local government and its resi- 
dents; 

02) to develop a request for impact assist- 
ance under subsection (c); 

68) to engage in any monitoring, testing, 
or evaluation activities with regard to such 
site; 

“(4) to provide information to residents re- 
garding any activities of the Secretary, or 
2 Commission with respect to such site; 
an 

5) to request information from, and make 
comments and recommendations to, the Sec- 
retary regarding any activities taken with 
respect to such site. 

(b) SALARY AND TRAVEL EXPENSES.—Any 
salary or travel expense that would ordi- 
narily be incurred by any affected Indian 
tribe or affected unit of local government 
may not be considered eligible for funding 
under this section. 

„ FINANCIAL AND TECHNICAL ASSIST- 
ANCE.— 

(i) ASSISTANCE REQUESTS.—The Secretary 
is authorized to offer to provide financial 
and technical assistance to any affected In- 
dian tribe or affected unit of local govern- 
ment requesting such assistance. Such as- 
sistance shall be designed to mitigate the 
impact on the affected Indian tribe or af- 
fected unit of local government of the devel- 
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opment of the integrated management sys- 
tem. 

(2) REPORT.—Any affected Indian tribe or 
affected unit of local government may re- 
quest assistance under this section by pre- 
paring and submitting to the Secretary a re- 
port on the economic, social, public health 
and safety, and environmental impacts that 
are likely to result from activities of the in- 
tegrated management system. 

9600 OTHER ASSISTANCE.— 

(i) TAXABLE AMOUNTS.—In addition to fi- 
nancial assistance provided under this sub- 
section, the Secretary is authorized to grant 
any affected Indian tribe or affected unit of 
local government an amount each fiscal year 
equal to the amount such affected Indian 
tribe or affected unit of local government, 
respectively, would receive if authorized to 
tax integrated management system activi- 
ties, as such affected Indian tribe or affected 
unit of local government taxes the non-Fed- 
eral real property and industrial activities 
occurring within such affected unit of local 
government. 

“(2) TERMINATION. Such grants shall con- 
tinue until such time as all such activities, 
development, and operations are terminated 
at such site. 

3) ASSISTANCE TO INDIAN TRIBES AND 
UNITS OR LOCAL GOVERNMENT.— 

(A) Period.—Any affected Indian tribe or 
affected unit of local government may not 
receive any grant under paragraph (1) after 
the expiration of the l-year period following 
the date on which the Secretary notifies the 
affected Indian tribe or affected unit of local 
government of the termination of the oper- 
ation of the integrated management system. 

“(B) ACTIVITIES.—Any affected Indian tribe 
or affected unit of local government may not 
receive any further assistance under this sec- 
tion if the integrated management system 
activities at such site are terminated by the 
Secretary or if such activities are perma- 
nently enjoined by any court. 

“SEC. 302. ON-SITE REPRESENTATIVE. 

“The Secretary shall offer to the unit of 
local government within whose jurisdiction a 
site for an interim storage facility or reposi- 
tory is located under this Act an opportunity 
to designate a representative to conduct on- 
site oversight activities at such site. The 
Secretary is authorized to pay the reason- 
able expenses of such representative. 

“SEC. 303. ACCEPTANCE OF BENEFITS. 

a) CONSENT.—The acceptance or use of 
any of the benefits provided under this title 
by any affected Indian tribe or affected unit 
of local government shall not be deemed to 
be an expression of consent, express, or im- 
plied, either under the Constitution of the 
State or any law thereof, to the siting of an 
interim storage facility or repository in the 
State of Nevada, any provision of such Con- 
stitution or laws to the contrary notwith- 


standing. 

(b) ARGUMENTS.—Neither the United 
States nor any other entity may assert any 
argument based on legal or equitable estop- 
pel, or acquiescence, or waiver, or consensual 
involvement, in right under the statutes and 
regulations existing at the date of enact- 
ment of this Act, unless Nye County and the 
affected holder of the permit or lease nego- 
tiate an agreement that allows for an earlier 
conveyance. 

“(b) SPECIAL CONVEYANCES.—Notwith- 
standing any other law, the following public 
lands depicted on the maps and legal descrip- 
tions dated October 11, 1995, and on file with 
the Secretary shall be conveyed under sub- 
section (a) to the County of Nye, Nevada: 
= Map 1: Proposed Pahrump Industrial Park 

ite 
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Map 2: Proposed Lathrop Wells (Gate 510) 
Industrial Park Site 

Map 3: Pahrump Landfill Sites 

Map 4: Amargosa Valley Regional Landfill 
Site 

Map 5: Amargosa Valley Municipal Land- 
fill Site 

Map 6: Beatty Landfill/Transfer Station 
Site 

Map 7: Round Mountain Landfill Site 

Map 8: Tonopah Landfill Site 

Map 9: Gabbs Landfill Site. 

(3) CONSTRUCTION.—The maps and legal 
descriptions of special conveyances referred 
to in subsection (b) shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

%) EVIDENCE OF TITLE TRANSFER.—Upon 
the request of the County of Nye, Nevada, 
the Secretary of the Interior shall provide 
evidence of title transfer. 

“TITLE IV—FUNDING AND 
ORGANIZATION 
“SEC. 401. PROGRAM FUNDING. 

(a) CONTRACTS.— 

“(1) AUTHORITY OF SECRETARY.—In the per- 
formance of the Secretary’s functions under 
this Act, the Secretary is authorized to enter 
into contracts with any person who gen- 
erates or holds title to spent nuclear fuel or 
high level radioactive waste of domestic ori- 
gin for the acceptance of title and posses- 
sion, transportation, interim storage, and 
disposal of such waste or spent fuel. Such 
contracts shall provide for payment of an- 
nual fees to the Secretary in the amounts set 
by the Secretary pursuant to paragraphs (2) 
and (3). Except as provided in paragraph (3), 
fees assessed pursuant to this paragraph 
shall be paid to the Treasury of the United 
States and shall be available for use by the 
Secretary pursuant to this section until ex- 
pended. Subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1996, the 
contracts executed under section 302(a) of 
the Nuclear Waste Policy Act of 1982 shall 
continue in effect under this Act, provided 
that the Secretary shall consent to an 
amendment to such contracts as necessary 
to implement the provisions of this Act. 

“*(2) ANNUAL FEES.— 

“(A) For electricity generated by civilian 
nuclear power reactors and sold between 
January 7, 1983, and September 30, 2002, the 
fee under paragraph (1) shall be equal to 1.0 
mill per kilowatt hour generated and sold. 
For electricity generated by civilian nuclear 
power reactors and sold on or after October 
1, 2002, the aggregate amount of fees col- 
lected during each fiscal year shall be no 
greater than the annual level of appropria- 
tions for expenditures on those activities 
consistent with subsection (d) for that fiscal 
year, minus— 

“(i) any unobligated balance collected pur- 
suant to this section during the previous fis- 
cal year; and 

““(ii) the percentage of such appropriation 
required to be funded by the Federal Govern- 
ment pursuant to section 403. 


The Secretary shall determine the level of 
the annual fee for each civilian nuclear 
power reactor based on the amount of elec- 
tricity generated and sold, except that the 
annual fee collected under this subparagraph 
shall not exceed 1.0 mill per kilowatt-hour 
generated and sold. 

B) EXPENDITURES IF SHORTFALL.—If, dur- 
ing any fiscal year on or after October 1, 
2002, the aggregate amount of fees assessed 
pursuant to subparagraph (A) is less than the 
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annual level of appropriations for expendi- 
tures on those activities specified in sub- 
section (d) for that fiscal year, minus— 

) any unobligated balance collected pur- 
suant to this section during the previous fis- 
cal year; and 

(Ii) the percentage of such appropriations 
required to be funded by the Federal Govern- 
ment pursuant to section 403, 


the Secretary may make expenditures from 
the Nuclear Waste Fund up to the level of 
the fees assessed. 

“(C) RULES.—The Secretary shall, by rule, 
establish procedures necessary to implement 
this paragraph. 

) ONE-TIME FEE.—For spent nuclear fuel 
or solidified high-level radioactive waste de- 
rived from spent nuclear fuel, which fuel was 
used to generate electricity in a civilian nu- 
clear power reactor prior to January 7, 1983, 
the fee shall be in an amount equivalent to 
an average charge of 1.0 mill per kilowatt- 
hour for electricity generated by such spent 
nuclear fuel, or such solidified high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1996 shall 
satisfy the obligation imposed under this 
paragraph. Any one-time fee paid and col- 
lected subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1996 pur- 
suant to the contracts, including any inter- 
est due pursuant to such contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 2002. The Commission 
shall suspend the license of any licensee who 
fails or refuses to pay the full amount of the 
fee referred to in this paragraph on or before 
September 30, 2002, and the license shall re- 
main suspended until the full amount of the 
fee referred to in this paragraph is paid. The 
person paying the fee under this paragraph 
to the Secretary shall have no further finan- 
cial obligation to the Federal Government 
for the long-term storage and permanent dis- 
posal of spent fuel or high-level radioactive 
waste derived from spend nuclear fuel used 
to generate electricity in a civilian power re- 
actor prior to January 7, 1983. 

(4) ADJUSTMENTS TO FEE.—The Secretary 
shall annually review the amount of the fees 
established by paragraphs (2) and (3), to- 
gether with the existing balance of the Nu- 
clear Waste Fund on the date of enactment 
of the Nuclear Waste Policy Act of 1996, to 
evaluate whether collection of the fee will 
provide sufficient revenues to offset the 
costs as defined in subsection (c)(2). In the 
event the Secretary determines that the rev- 
enues being collected are either insufficient 
or excessive to recover the costs incurred by 
the Federal Government that are specified in 
subsection (c)(2), the Secretary shall propose 
an adjustment to the fee in subsection (c)(2) 
to ensure full cost recovery. The Secretary 
shall immediately transmit the proposal for 
such an adjustment to both houses of Con- 


gress. 

“(b) ADVANCE CONTRACTING REQUIRE- 
MENT.— 

(1) IN GENERAL.— 

“(A) LICENSE ISSUANCE AND RENEWAL.—The 
Commission shall not issue or renew a li- 
cense to any person to use a utilization or 
production facility under the authority of 
section 103 or 104 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2133, 2134) unless— 

) such person has entered into a con- 
tract under subsection (a) with the Sec- 
retary, or 

i) the Secretary affirms in writing that 
such person is actively and in good faith ne- 
gotiating with the Secretary for a contract 
under this section. 
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) PRECONDITION.—The Commission, as it 
deems necessary or appropriate, may require 
as a precondition to the issuance or renewal 
of a license under section 103 or 104 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2133, 
2134) that the applicant for such license shall 
have entered into an agreement with the 
Secretary for the disposal of spent nuclear 
fuel and high-level radioactive waste that 
may result from the use of such license. 

2) DISPOSAL IN REPOSITORY.—Except as 
provided in paragraph (1), no spent nuclear 
fuel or high-level radioactive waste gen- 
erated or owned by any person (other than a 
department of the United States referred to 
in section 101 or 102 of title 5, United States 
Code) may be disposed of by the Secretary in 
the repository unless the generator or owner 
of such spent fuel or waste has entered into 
a contract under subsection (a) with the Sec- 
retary by not later than the date on which 
such generator or owner commences genera- 
tion of, or takes title to, such spent fuel or 
waste. 

(3) ASSIGNMENT.—The rights and duties of 
contract holders are assignable. 

“(c) NUCLEAR WASTE FUND.— 

(1) IN GENERAL.—The Nuclear Waste Fund 
established in the Treasury of the United 
States under section 302(c) of the Nuclear 
Waste Policy Act of 1982 shall continue in ef- 
fect under this Act and shall consist of— 

“(A) the existing balance in the Nuclear 
Waste Fund on the date of enactment of the 
Nuclear Waste Policy Act of 1996; and 

“(B) all receipts, proceeds, and recoveries 
realized under subsections (a), and (c)(3) sub- 
sequent to the date of enactment of the Nu- 
clear Waste Policy Act of 1996, which shall be 
deposited in the Nuclear Waste Fund imme- 
diately upon their realization. 

(2) Use.—The Secretary may make ex- 
penditures from the Nuclear Waste Fund, 
subject to subsections (d) and (e), only for 
purposes of the integrated management sys- 


tem. 
“(3) ADMINISTRATION OF NUCLEAR WASTE 


FUND.— 

H(A) IN GENERAL.—The Secretary of the 
Treasury shall hold the Nuclear Waste Fund 
and, after consultation with the Secretary, 
annually report to the Congress on the finan- 
cial condition and operations of the Nuclear 
Waste Fund during the preceding fiscal year. 

B) AMOUNTS IN EXCESS OF CURRENT 
NEEDS.—If the Secretary determines that the 
Nuclear Waste Fund contains at any time 
amounts in excess of current needs, the Sec- 
retary may request the Secretary of the 
Treasury to invest such amounts, or any por- 
tion of such amounts as the Secretary deter- 
mines to be appropriate, in obligations of the 
United States— 

) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Nuclear Waste Fund; and 

() bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com- 
parable to the maturities of such invest- 
ments, except that the interest rate on such 
investments shall not exceed the average in- 
terest rate applicable to existing borrowings. 

(C) EXEMPTION.—Receipts, proceeds, and 
recoveries realized by the Secretary under 
this section, and expenditures of amounts 
from the Nuclear Waste Fund, shall be ex- 
empt from annual apportionment under the 
provisions of subchapter II of chapter 15 of 
title 31, United States Code. 

d) BUDGET.—The Secretary shall submit 
the budget for implementation of the Sec- 
retary’s responsibilities under this Act to 
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the Office of Management and Budget annu- 
ally along with the budget of the Depart- 
ment of Energy submitted at such time in 
accordance with chapter 11 of title 31, United 
States Code. The budget shall consist of the 
estimates made by the Secretary of expendi- 
tures under this Act and other relevant fi- 
nancial matters for the succeeding 3 fiscal 
years, and shall be included in the budget of 
the United States Government. 

“(e) APPROPRIATIONS.—The Secretary may 
make expenditures from the Nuclear Waste 
Fund, subject to appropriations, which shall 
remain available until expended. 

“SEC. 402. ieee OF CIVILIAN RADIOACTIVE 
W. MANAGEMENT. 


(a) ESTABLISHMENT.—There hereby is es- 
tablished within the Department of Energy 
an Office of Civilian Radioactive Waste Man- 
agement. The Office shall be headed by a Di- 
rector, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and who shall be compensated at 
the rate payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

„) FUNCTIONS OF DIRECTOR.—The Director 
of the Office shall be responsible for carrying 
out the functions of the Secretary under this 
Act, subject to the general supervision of the 
Secretary. The Director of the Office shall be 
directly responsible to the Secretary. 

“SEC. 403. FEDERAL CONTRIBUTION. 

(a) ALLOCATION.—No later than one year 
from the date of enactment of the Nuclear 
Waste Policy Act of 1996, acting pursuant to 
section 553 of title 5, United States Code, the 
Secretary shall issue a final rule establish- 
ing the appropriate portion of the costs of 
managing spent nuclear fuel and high-level 
radioactive waste under this Act allocable to 
the interim storage or permanent disposal of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
and spent nuclear fuel from foreign research 
reactors. The share of costs allocable to the 
management of spent nuclear fuel and high- 
level radioactive waste from atomic energy 
defense activities and spent nuclear fuel 
from foreign research reactors shall include, 

(J) an appropriate portion of the costs as- 
sociated with research and development ac- 
tivities with respect to development of an in- 
terim storage facility and repository; and 

2) as appropriate, interest on the prin- 
cipal amounts due calculated by reference to 
the appropriate Treasury bill rate as if the 
payments were made at a point in time con- 
sistent with the payment dates for spent nu- 
clear fuel and high-level radioactive waste 
under the contracts. 

b) APPROPRIATION REQUEST.—In addition 
to any request for an appropriation from the 
Nuclear Waste Fund, the Secretary shall re- 
quest annual appropriations from general 
revenues in amounts sufficient to pay the 
costs of the management of spent nuclear 
fuel and high-level radioactive waste from 
atomic energy defense activities and spent 
nuclear fuel from foreign research reactors, 
as established under subsection (a). 

e) REPORT.—In conjunction with the an- 
nual report submitted to Congress under 
Section 702, the Secretary shall advise the 
Congress annually of the amount of spent 
nuclear fuel and highlevel radioactive waste 
from atomic energy defense activities and 
spent nuclear fuel from foreign research re- 
actors, requiring management in the inte- 
grated management system. 

“(d) AUTHORIZATION.—There is authorized 
to be appropriated to the Secretary, from 
general revenues, for carrying out the pur- 
poses of this Act, such sums as may be nec- 
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essary to pay the costs of the management of 

spent nuclear fuel and high-level radioactive 

waste from atomic energy defense activities 

and spend nuclear fuel from foreign research 

reactors, as established under subsection (a). 

“TITLE V—GENERAL AND 

MISCELLANEOUS PROVISIONS 

“SEC. 501. COMPLIANCE WITH OTHER LAWS. 

“If the requirements of any law are incon- 
sistent with or duplicative of the require- 
ments of the Atomic Energy Act and this 
Act, the Secretary shall comply only with 
the requirements of the Atomic Energy Act 
and this Act in implementing the integrated 
Management system. Any requirement of a 
State or political subdivision of a State is 
preempted if— 

(i) complying with such requirements and 
a requirement of this Act is impossible, or 

2) such requirement, as applied or en- 
forced, is an obstacle to accomplishing or 
carrying out this Act or a regulation under 
this Act. 

“SEC, 502. JUDICIAL REVIEW OF AGENCY AC- 
TIONS. 

(a) JURISDICTION OF THE UNITED STATES 
COURTS OF APPEALS.— 

(1) ORIGINAL AND EXCLUSIVE JURISDIC- 
TION.—Except for review in the Supreme 
Court of the United States, and except as 
otherwise provided in this Act, the United 
States courts of appeals shall have original 
and exclusive jurisdiction over any civil ac- 
tion— 

“(A) for review of any final decision or ac- 
tion of the Secretary, the President, or the 
Commission under this Act; 

“(B) alleging the failure of the Secretary, 
the President, or the Commission to make 
any deciSion, or take any action, required 
under this Act; 

„(C) challenging the constitutionality of 
any decision made, or action taken, under 
any provision of this Act; or 

“(D) for review of any environmental im- 
pact statement prepared or environmental 
assessment pursuant to the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) with respect to any action under this 
Act or alleging a failure to prepare such 
statement with respect to any such action. 

%) VENUE.—The venue of any proceeding 
under this section shall be in the judicial cir- 
cuit in which the petitioner involved resides 
or has its principal office, or in the United 
States Court of Appeals for the District of 
Columbia Circuit. 

b) DEADLINE FOR COMMENCING ACTION.—A 
civil action for judicial review described 
under subsection (a)(1) may be brought no 
later than 180 days after the date of the deci- 
sion or action or failure to act involved, as 
the case may be, except that if a party shows 
that he did not know of the decision or ac- 
tion complained of (or of the failure to act), 
and that a reasonable person acting under 
the circumstances would not have known, 
such party may bring a civil action no later 
than 180 days after the date such party ac- 
quired actual or constructive knowledge or 
such decision, action, or failure to act. 

%) APPLICATION OF OTHER LAW.—The pro- 
visions of this section relating to any matter 
shall apply in lieu of the provisions of any 
other Act relating to the same matter. 

“SEC. 503. 3 OF FACILITY EXPANSIONS 
TRANSSHIPMENTS. 


(a) ORAL ARGUMENT.—In any Commission 
hearing under section 189 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2239) on an appli- 
cation for a license, or for an amendment to 
an existing license, filed after January 7, 
1983, to expand the spent nuclear fuel storage 
capacity at the site of a civilian nuclear 
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power reactor, through the use of high-den- 
sity fuel storage racks, fuel rod compaction, 
the transshipment of spent nuclear fuel to 
another civilian nuclear power reactor with- 
in the same utility system, the construction 
of additional spent nuclear fuel pool capac- 
ity or dry storage capacity, or by other 
means, the Commission shall, at the request 
of any party, provide an opportunity for oral 
argument with respect to any matter which 
the Commission determines to be in con- 
troversy among the parties. The oral argu- 
ment shall be preceded by such discovery 
procedures as the rules of the commission 
shall provide. The Commission shall require 
each party, including the Commission staff, 
to submit in written form, at the time of the 
oral argument, a summary of the facts, data, 
and arguments upon which such party pro- 
poses to rely that are known at such time to 
such party. Only facts and data in the form 
of sworn testimony or written submission 
may be relied upon by the parties during oral 
argument. Of the materials that may be sub- 
mitted by the parties during oral argument, 
the Commission shall only consider those 
facts and data that are submitted in the 
form of sworn testimony or written submis- 
sion. 

) ADJUDICATORY HEARING.— 

“(1) DESIGNATION.—At the conclusion of 
any oral argument under subsection a), the 
Commission shall designate any disputed 
question of fact, together with any remain- 
ing questions of law, for resolution in an ad- 
judicatory hearing if it determines that— 

) there is a genuine and substantial dis- 
pute of fact which can only be resolved with 
sufficient accuracy by the introduction of 
evidence in an adjudicatory hearing; and 

B) the decision of the Commission is 
likely to depend in whole or in part on the 
resolution of such dispute. 

(02) DETERMINATION.—In making a deter- 
mination under this subsection, the Commis- 
sion— 

“(A) shall designate in writing the specific 
facts that are in genuine and substantial dis- 
pute, the reason why the decision of the 
agency is likely to depend on the resolution 
of such facts, and the reason why an adju- 
dicatory hearing is likely to resolve me dis- 
pute; and 

„B) shall not consider 

“(i) any issue relating to the design, con- 
struction, or operation of any civilan nu- 
clear power reactor already licensed to oper- 
ate at such site, or any civilian nuclear 
power reactor to which a construction per- 
mit has been granted at such site, unless the 
Commission determines that any such issue 
substantially affects the design, construc- 
tion, or operation of the facility or activity 
for which such license application, author- 
ization, or amendment is being considered; 
or 

(ii) any siting or design issue fully consid- 
ered and decided by the Commission in con- 
nection with the issuance of a construction 
permit or operating license for a civilian nu- 
clear power reactor at such site, unless— 

J) such issue results from any revision of 
siting or design criteria by the Commission 
following such decision; and 

Y) the Commission determines that such 
issue substantially affects the design, con- 
struction, or operation of the facility or ac- 
tivity for which such license application, au- 
thorization, or amendment is being consid- 
ered. 

(3) APPLICATION.—The provisions of para- 
graph (2)(B) shall apply only with respect to 
licenses, authorizations, or amendments to 
licenses or authorizations, applied for under 
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the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.) before December 31, 2005. 

4) CONSTRUCTION.—The provisions of this 
section shall not apply to the first applica- 
tion for a license or license amendment re- 
ceived by the Commission to expand onsite 
spent fuel storage capacity by the use of a 
new technology not previously approved for 
use at any nuclear power plant by the Com- 
mission. 

„e JUDICIAL REVIEW.—No court shall hold 
unlawful or set aside a decision of the Com- 
mission in any proceeding described in sub- 
section (a) because of a failure by the Com- 
mission to use a particular procedure pursu- 
ant to this section unless— 

(J) an objection to the procedure used was 
presented to the Commission in a timely 
fashion or there are extraordinary cir- 
cumstances that excuse the failure to 
present a timely objection; and 

“(2) the court finds that such failure has 
precluded a fair consideration and informed 
resolution of a significant issue of the pro- 
ceeding taken as a whole. 

“SEC. 504. SITING A SECOND REPOSITORY. 

(a) CONGRESSIONAL ACTION REQUIRED.— 
The Secretary may not conduct site-specific 
activities with respect to a second repository 
unless Congress has specifically authorized 
and appropriated funds for such activities. 

“(b) REPORT.—The Secretary shall report 
to the President and to Congress on or after 
January 1, 2007, but not later than January 1, 
2010, on the need for a second repository. 
“SEC. 505. FINANCIAL ARRANGEMENTS FOR LOW- 

LEVEL RADIOACTIVE WASTE SITE 


“(a) FINANCIAL ARRANGEMENTS.— 

“(1) STANDARDS AND INSTRUCTIONS.—The 
Commission shall establish by rule, regula- 
tion, or order, after public notice, and in ac- 
cordance with section 181 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2231), such stand- 
ards and instructions as the Commission 
may deem necessary or desirable to ensure in 
the case of each license for the disposal of 
low-level radioactive waste that an adequate 
bond, surety, or other financial arrangement 
(as determined by the Commission) will be 
provided by a licensee to permit completion 
of all requirements established by the Com- 
mission for the decontamination, decommis- 
sioning, site closure, and reclamation of 
sites, structures, and equipment used in con- 
junction with such low-level radioactive 
waste. Such financial arrangements shall be 
provided and approved by the Commission, 
or, in the case of sites within the boundaries 
of any agreement State under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2021), by the appropriate State or State en- 
tity, prior to issuance of licenses for low- 
level radioactive waste disposal or, in the 
case of licenses in effect on January 7, 1983, 
prior to termination of such licenses. 

(2) BONDING, SURETY, OR OTHER FINANCIAL 
ARRANGEMENTS.—If the Commission deter- 
mines that any long-term maintenance or 
monitoring, or both, will be necessary at a 
site described in paragraph (1), the Commis- 
sion shall ensure before termination of the 
license involved that the licensee has made 
available such bonding, surety, or other fi- 
nancial arrangements as may be necessary 
to ensure that any necessary long-term 
maintenance or monitoring needed for such 
site will be carried out by the person having 
title and custody for such site following li- 
cense termination. 

b) TITLE AND CusTODY.— 

(1) AUTHORITY OF SECRETARY.—The Sec- 
retary shall have authority to assume title 
and custody of low-level radioactive waste 
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and the land on which such waste is disposed 
of, upon request of the owner of such waste 
and land and following termination of the li- 
cense issued by the Commission for such dis- 
posal, if the Commission determines that— 

“(A) the requirements of the Commission 
for site closure, decommissioning, and de- 
contamination have been met by the licensee 
involved and that such licensee is in compli- 
ance with the provisions of subsection (a); 

“(B) such title and custody will be trans- 
ferred to the Secretary without cost to the 
Federal Government; and 

“(C) Federal ownership and management of 
such site is necessary or desirable in order to 
protect the public health and safety, and the 
environment. 

%) PROTECTION.—If the Secretary assumes 
title and custody of any such waste and land 
under this subsection, the Secretary shall 
maintain such waste and land in a manner 
that will protect the public health and safe- 
ty, and the environment. 

e) SPECIAL SITES.—If the low-level radio- 
active waste involved is the result of a li- 
censed activity to recover zirconium, haf- 
nium, and rare earths from source material, 
the Secretary, upon request of the owner of 
the site involved, shall assume title and cus- 
tody of such waste and the land on which it 
is disposed when such site has been decon- 
taminated and stabilized in accordance with 
the requirements established by the Com- 
mission and when such owner has made ade- 
quate financial arrangements approved by 
the Commission for the long-term mainte- 
nance and monitoring of such site. 

“SEC, 506. NUCLEAR REGULATORY COMMISSION 
TRAINING AUTHORIZATION. 

“The Commission is authorized and di- 
rected to promulgate regulations, or other 
appropriate regulatory guidance, for the 
training and qualifications of civilian nu- 
clear power plant operators, supervisors, 
technicians, and other appropriate operating 
personnel. Such regulations or guidance 
shall establish simulator training require- 
ments for applicants for civilian nuclear 
power plant operator licenses and for opera- 
tor requalification programs; requirements 
governing Commission administration of re- 
qualification examinations; requirements for 
operating tests at civilian nuclear power 
plant simulators, and instructional require- 
ments for civilian nuclear power plant li- 
censee personnel training programs. 

“SEC. 507. EMPLACEMENT SCHEDULE. 

(a) The emplacement schedule shall be 
implemented in accordance with the follow- 
ing: 


„) Emplacement priority ranking shall 
be determined by the Department’s annual 
‘Acceptance Priority Ranking’ report. 

2) The Secretary’s spent fuel emplace- 
ment rate shall be no less than the following: 
1,200 MTU in fiscal year 2000 and 1,200 MTU 
in fiscal year 2001; 2,000 MTU in fiscal year 
2002 and 2000 MTU in fiscal year 2003; 2,700 
MTU in fiscal year 2004; and 3,000 MTU annu- 
ally thereafter. 

(b) If the Secretary is unable to begin em- 
placement by November 30, 1999 at the rates 
specified in subsection (a), or if the cumu- 
lative amount emplaced in any year there- 
after is less than that which would have been 
accepted under the emplacement rate speci- 
fied in subsection (a), the Secretary shall, as 
a mitigation measure, adjust the emplace- 
ment schedule upward such that within 5 
years of the start of emplacement by the 
Secretary, 

) the total quantity accepted by the 
Secretary is consistent with the total quan- 
tity that the Secretary would have accepted 
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if the Secretary had began emplacement in 
fiscal year 2000, and 

(2) thereafter the emplacement rate is 
equivalent to the rate that would be in place 
pursuant to paragraph (a) above if the Sec- 
retary had commenced emplacement in fis- 
cal year 2000. 

“SEC. 508. TRANSFER OF TITLE. 

(a) Acceptance by the Secretary of any 
spent nuclear fuel or high-level radioactive 
waste shall constitute a transfer of title to 
the Secretary. 

(b) No later than 6 months following the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, the Secretary is authorized 
to accept all spent nuclear fuel withdrawn 
from Dairyland Power Cooperative’s La 
Crosse Reactor and, upon acceptance, shall 
provide Dairyland Power Cooperative with 
evidence of the title transfer. Immediately 
upon the Secretary’s acceptance of such 
spent nuclear fuel, the Secretary shall as- 
sume all responsibility and liability for the 
interim storage and permanent disposal 
thereof and is authorized to compensate 
Dairyland Power Cooperative for any costs 
related to operating and maintaining facili- 
ties necessary for such storage from the date 
of acceptance until the Secretary removes 
the spent nuclear fuel from the La Crosse 
Reactor site.” 

“SEC. 509. DECOMMISSIONING PILOT PROGRAM. 

„) AUTHORIZATION.—the Secretary is au- 
thorized to establish a Decommissioning 
Pilot Program to decommission and decon- 
taminate the sodium-cooled fast breeder ex- 
perimental test-site reactor located in 
northwest Arkansas. 

b) FUNDING.—No funds from the Nuclear 
Waste Fund may be used for the Decommis- 
sioning Pilot Program. 

“SEC. 510. WATER RIGHTS. 

a) NO FEDERAL RESERVATION.—Nothing in 
this Act or any other Act of Congress shall 
constitute or be construed to constitute ei- 
ther an express or implied Federal reserva- 
tion of water or water rights for any purpose 
arising under this Act. 

(b) ACQUISITION AND EXERCISE OF WATER 
RIGHTS UNDER NEVADA Law.—The United 
States may acquire and exercise such water 
rights as it deems necessary to carry out its 
responsibilities under this Act pursuant to 
the substantive and procedural requirements 
of the State of Nevada. Nothing in this Act 
shall be construed to authorize the use of 
eminent domain by the United States to ac- 
quire water rights for such lands. 

„e) EXERCISE OF WATER RIGHTS GEN- 
ERALLY UNDER NEVADA LAWS.—Nothing in 
this Act shall be construed to limit the exer- 
cise of water rights as provided under Ne- 
vada State laws. 

“TITLE VI—NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 
“SEC. 601. DEFINITIONS. 

“For purposes of this title— 

1) CHAIRMAN.—The term ‘Chairman’ 
means the Chairman of the Nuclear Waste 
Technical Review Board. 

‘(2) BOARD.—The term ‘Board’ means the 
Nuclear Waste Technical Review Board con- 
tinued under section 602. 

“SEC. 602. 8 — WASTE TECHNICAL REVIEW 


(a) CONTINUATION OF THE NUCLEAR WASTE 
TECHNICAL REVIEW BOARD.—The Nuclear 
Waste Technical Review Board, established 
under section 502(a) of the Nuclear Waste 
Policy Act of 1982 as constituted prior to the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, shall continue in effect subse- 
quent to the date of enactment of the Nu- 
clear Waste Policy Act of 1996. 
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(b) MEMBERS.— 

(1) NUMBER.—The Board shall consist of 11 
members who shall be appointed by the 
President not later than 90 days after De- 
cember 22, 1987, from among persons nomi- 
nated by the National Academy of Sciences 
in accordance with paragraph (3). 

(2) CHAIR.—The President shall designate 
a member of the Board to serve as Chairman. 

(3) NATIONAL ACADEMY OF SCIENCES.— 

(A) NOMINATIONS.—The National Academy 
of Sciences shall, not later than 90 days after 
December 22, 1987, nominate not less than 22 
persons for appointment to the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

B) VACANCIES.—The National Academy of 
Sciences shall nominate not less than 2 per- 
sons to fill any vacancy on the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

(C) NOMINEES.— 

) Each person nominated for appoint- 
ment to the Board shall be— 

“(I) eminent in a field of science or engi- 
neering, including environmental sciences; 


and 

(II) selected solely on the basis N estab- 
lished records of distinguished servi 

(11) The membership of the Board : shall be 
representatives of the broad range of sci- 
entific and engineering disciplines related to 
activities under this title. 

(111) No person shall be nominated for ap- 
pointment to the Board who is an employee 
of— 

) the Department of Energy; 

(IJ) a national laboratory under contract 
with the Department of Energy; or 

(II) an entity performing spent nuclear 
fuel or high-level radioactive waste activi- 
ties under contract with the Department of 
Energy. 

“(4) VACANCIES.—Any vacancy on the 
Board shall be filled by the nomination and 
appointment process described in paragraphs 
(1) and (3). 

“(5) TERMS.—Members of the Board shall 
be appointed for terms of 4 years, each such 
term to commence 120 days after December 
22, 1987, except that of the 11 members first 
appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be des- 
ignated by the President at the time of ap- 
pointment, except that a member of the 
Board whose term has expired may continue 
to serve as a member of the Board until such 
member’s successor has taken office. 

“SEC. 603. FUNCTIONS. 

“The Board shall limit its evaluations to 
the technical and scientific validity solely of 
the following activities undertaken directly 
by the Secretary after December 22, 1987— 

“(1) site characterization activities; and 

2) activities of the Secretary relating to 
the pac. or transportation of spent nu- 
clear fuel or high-level radioactive waste. 
“SEC. 604. INVESTIGATORY POWERS. 

(a) HEARINGS.—Upon request of the Chair- 
man or a majority of the members of the 
Board, the Board may hold such hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence, as the 
Board considers appropriate. Any member of 
the Board may administer oaths or affirma- 
tions to witnesses appearing before the 
Board. The Secretary or the Secretary’s des- 
ignee or designees shall not required to ap- 
pear before the Board or any element of the 
Board for more than twelve working days per 
calendar year. 

„b) PRODUCTION OF DOCUMENTS.— 

() RESPONSE TO INQUIRIES.—Upon the re- 
quest of the Chairman or a majority of the 
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members of the Board, and subject to exist- 
ing law, the Secretary (or any contractor of 
the Secretary) shall provide the Board with 
such records, files, papers, data, or informa- 
tion that is generally available to the public 
as may be necessary to respond to any in- 
quiry of the Board under this title. 

(2) EXTENT.—Subject to existing law, in- 
formation obtainable under paragraph (1) 
may include drafts of products and docu- 
mentation of work in progress. 

“SEC. 605. COMPENSATION OF MEMBERS. 

(a) IN GENERAL.—Each member of the 
Board shall be paid at the rate of pay pay- 
able for level III of the Executive Schedule 
for each day (including travel time) such 
member is engaged in the work of the Board. 

“(b) TRAVEL EXPENSE.—Each member of 
the Board may receive travel expenses, in- 
cluding per diem in lieu of subsidence, in the 
same manner as is permitted under sections 
5702 and 5703 of title 5, United States Code. 
“SEC. 606. STAFF. 

(a) CLERICAL STAFF.— 

() AUTHORITY OF CHAIRMAN.—Subject to 
paragraph (2), the Chairman may appoint 
and fix the compensation of such clerical 
staff as may be necessary to discharge the 
responsibilities of the Board. 

2) PROVISIONS OF TITLE 5.—Clerical staff 
shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
shall be paid in accordance with the provi- 
sions of chapter 51 and subchapter II of 
chapter 3 of such title relating to classifica- 
tion and General Schedule pay rates. 

) PROFESSIONAL STAFF.— 

(i) AUTHORITY OF CHAIRMAN.—Subject to 
paragraphs (2) and (3), the Chairman may ap- 
point and fix the compensation of such pro- 
fessional staff as may be necessary to dis- 
charge the responsibilities of the Board. 

02) NUMBER.—Not more than 10 profes- 
sional staff members may be appointed 
under this subsection. 

3) TITLE 5.—Professional staff members 
may be appointed without regard to the pro- 
visions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and may be paid without regard to the provi- 
sions of chapter 51 and subchapter II of 
chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, except 
that no individual so appointed may receive 
pay in excess of the annual rate of basic pay 
payable for GS-18 of the General Schedule. 
“SEC. 607. SUPPORT SERVICES. 

(a) GENERAL SERVICES.—To the extent 
permitted by law and requested by the Chair- 
man, the Administrator of General Services 
shall provide the Board with necessary ad- 
ministrative services, facilities, and support 
on a reimbursable basis. 

(b) ACCOUNTING, RESEARCH, AND TECH- 
NOLOGY ASSESSMENT SERVICES.—The Comp- 
troller General and the Librarian of Congress 
shall, to the extent permitted by law and 
subject to the availability of funds, provide 
the Board with such facilities, support, funds 
and services, including staff, as may be nec- 
essary for the effective performance of the 
functions of the Board. 

(e) ADDITIONAL SUPPORT.—Upon the re- 
quest of the Chairman, the Board may secure 
directly from the head of any department or 
agency of the United States information nec- 
essary to enable it to carry out this title. 

(d) Mals.—The Board may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

“(e) EXPERTS AND CONSULTANTS.—Subject 
to such rules as may be prescribed by the 
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Board, the Chairman may procure temporary 
and intermittent services under section 
3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay payable for GS-18 of the 
General Schedule. 

“SEC. 608. REPORT. 

»The Board shall report not less than 2 
times per year to Congress and the Secretary 
its findings, conclusions, and recommenda- 
tions. 

“SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
for expenditures such as may be necessary to 
carry out the provisions of this title. 

“SEC. 610. TERMINATION OF THE BOARD. 

“The Board shall cease to exist not later 
than one year after the date on which the 
Secretary begins disposal of spent nuclear 
fuel or high-level radioactive waste in the re- 
pository. 

“TITLE VII—MANAGEMENT REFORM 
“SEC. 701. MANAGEMENT REFORM INITIATIVES. 

(a) IN GENERAL.—The Secretary is di- 
rected to take actions as necessary to im- 
prove the management of the civilian radio- 
active waste management program to ensure 
that the program is operated, by the maxi- 
mum extent practicable, in like manner as a 
private business. 

“(b) AUDITS.— 

(i) STANDARD.—The Office of Civilian Ra- 
dioactive Waste Management, its contrac- 
tors, and subcontractors at all tiers, shall 
conduct, or have conducted, audits and ex- 
aminations of their operations in accordance 
with the usual and customary practices of 
private corporations engaged in large nu- 
clear construction projects consistent with 
its role in the program. 

(2) TIME.—The management practices and 
performances of the Office of Civilian Radio- 
active Waste Management shall be audited 
every 5 years by an independent manage- 
ment consulting firm with significant expe- 
rience in similar audits of private corpora- 
tions engaged in large nuclear construction 
projects. The first such audit shall be con- 
ducted 5 years after the enactment of the 
Nuclear Waste Policy Act of 1996. 

(3) COMPTROLLER GENERAL.—The Comp- 
troller General of the United States shall an- 
nually make an audit of the Office, in ac- 
cordance with such regulations as the Comp- 
troller General may prescribe. The Comp- 
troller General shall have access to such 
books, records, accounts, and othe> mate- 
rials of the Office as the Comptroller General 
determines to be necessary for the prepara- 
tion of such audit. The Comptroller General 
shall submit to the Congress a repor on the 
results of each audit conducted under this 
section. 

“(4) TIME.—No audit contemplated by this 
subsection shall take longer than 30 days to 
conduct. An audit report shall be issued in 
final form no longer than 60 days after the 
audit is commenced. 

(65) PUBLIC DOCUMENTS.—All audit reports 
shall be public documents and available to 
any individual upon request. 

(d) VALUE ENGINEERING.—The Secretary 
shall create a value engineering function 
within the Office of Civilian Radioactive 
Waste Management that reports directly to 
the Director, which shall carry out value en- 
gineering functions in accordance with the 
usual and customary practices of private 
corporations engaged in large nuclear con- 
struction projects. 

„e) SITE CHARACTERIZATION.—The Sec- 
retary shall employ, on an on-going tasis, in- 
tegrated performance modeling to identify 
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appropriate parameters for the remaining 
site characterization effort and to eliminate 
studies of parameters that are shown not to 
affect long-term repository performance. 
“SEC, 702, REPORTING. 

(a) INITIAL REPORT.—Within 180 days of 
enactment of this section, the Secretary 
shall report to Congress on its planned ac- 
tions for implementing the provisions of this 
Act, including the development of the Inte- 
grated Waste Management System. Such re- 
port shall include— 

“(1) an analysis of the Secretary’s progress 
in meeting its statutory and contractual ob- 
ligation to accept title to, possession of, and 
delivery of spent nuclear fuel and high-level 
radioactive waste beginning no later than 
November 30, 1999, and in accordance with 
the acceptance schedule; 

02) a detailed schedule and timeline show- 
ing each action that the Secretary intends to 
take to meet the Secretary's obligations 
under this Act and the contracts; 

3) a detailed description of the Sec- 
retary's contingency plans in the event that 
the Secretary is unable to met the planned 
schedule and timeline; and 

“(4) an analysis by the Secretary of its 
funding needs for fiscal years 1997 through 
2001. 

“(b) ANNUAL REPORTS.—On each anniver- 
sary of the submittal of the report required 
by subsection (a), the Secretary shall make 
annual reports to the Congress for the pur- 
pose of updating the information contained 
in such report. The annual reports shall be 
brief and shall notify the Congress of: 

“(1) any modifications to the Secretary’s 
schedule and timeline for meeting its obliga- 
tions under this Act; 

2) the reasons for such modifications, 
and the status of the implementation of any 
of the Secretary’s contingency plans; and 

(3) the Secretary’s analysis of its funding 
needs for the ensuring 5 fiscal years. 

“SEC. 703. EFFECTIVE DATE. 

This Act shall become effective two days 

after enactment.“. 


AMENDMENT No. 5055 

Beginning on page 1, line 3, strike Nu- 
clear” and all that follows, and insert in lieu 
thereof the following: the Nuclear Waste 
Policy Act of 1982 is amended to read as fol- 
lows: 
“SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 


a) SHORT TITLE.—This Act may be cited 
as the ‘Nuclear Waste Policy Act of 1996’. 
b) TABLE OF CONTENTS.— 
“Sec. 1. Short title and table of contents. 
“Sec. 2. Definitions, 
“TITLE I-OBLIGATIONS 
“Sec. 101. Obligations of the Secretary of 
Energy. 
“TITLE I—INTEGRATED MANAGEMENT 
SYSTEM 
“Sec. 201. Intermodal transfer. 
“Sec. 202. Transportation planning. 
“Sec. 203. Transportation requirements. 
“Sec. 204. Interim storage. 
“Sec. 205. Permanent repository. 
“Sec. 206. Land withdrawal. 
“TITLE II—LOCAL RELATIONS 
301. Financial assistance. 
302. On-Site representative. 
303. Acceptance of benefits. 
304. Restrictions on use of funds. 
305. Land of conveyances. 
“TITLE IV—FUNDING AND 
ORGANIZATION 


401. Program funding. 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 
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“Sec. 
“Sec. 


402. Office of Civilian Radioactive 
Waste Management. 
403. Federal contribution. 
“TITLE V—GENERAL AND 
MISCELLANEOUS PROVISIONS 


“Sec. 501. Compliance with other laws. 

“Sec. 502. Judicial review of agency actions. 
“Sec. 503. Licensing of facility expansions 
and transshipments. 

“Sec. 504. Siting a second repository. 

“Sec. 505. Financial arrangements for low- 
level radioactive waste site clo- 
sure. 

“Sec. 506. Nuclear Regulatory Commission 
training authority. 

“Sec. 507. Emplacement schedule. 

“Sec. 508. Transfer of title. 

“Sec. 509. Decommissioning pilot program. 

“Sec. 510. Water rights. 

“TITLE VI—NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 

“Sec. 601. Definitions. 


“Sec. 602. Nuclear Waste Technical Review 
Board. 

603. Functions. 

“Sec. 604. Investigatory powers. 

“Sec. 605. Compensation of members. 

“Sec. 606. Staff. 

“Sec. 607. Support services. 

“Sec. 608. Report. 

“Sec. 609. Authorization of appropriations. 

“Sec. 610. Termination of the board. 

“TITLE VI—MANAGEMENT REFORM 
“Sec. 701. Management reform initiatives. 
“Sec. 702. Reporting. 

“Sec. 703. Effective date. 
“SECTION 2. DEFINITIONS. 

“For purposes of this Act: 

“(1) ACCEPT, ACCEPTANCE.—The terms ac- 
cept’ and ‘acceptance’ mean the Secretary's 
act of taking possession of spent nuclear fuel 
or high-level radioactive waste. 

2) AFFECTED INDIAN TRIBE.—The term 
“affected Indian tribe” means any Indian 
tribe— 

“(A) whose reservation is surrounded by or 
borders an affected unit of local government, 


“Sec. 


or 

“(B) whose federally defined possessory or 
usage rights to other lands outside of the 
reservation’s boundaries arising out of con- 
gressionally ratified treaties may be sub- 
stantially and adversely affected by the lo- 
cating of an interim storage facility or a re- 
pository if the Secretary of the Interior 
finds, upon the petition of the appropriate 
governmental officials of the tribe, that such 
effects are both substantial and adverse to 
the tribe. 

(3) AFFECTED UNIT OF LOCAL GOVERN- 
MENT.—The term ‘affected unit of local gov- 
ernment’ means the unit of local government 
with jurisdiction over the site of a repository 
or interim storage facility. Such term may, 
at the discretion of the Secretary, include 
other units of local government that are con- 
tiguous with such unit. 

“(4) ATOMIC ENERGY DEFENSE ACTIVITY.— 
The term ‘atomic energy defense activity’ 
means any activity of the Secretary per- 
formed in whole or in part in carrying out 
any of the following functions: 

(A) Naval reactors development. 

) Weapons activities including defense 
inertial confinement fusion. 

“(C) Verification and control technology. 

DD) Defense nuclear materials production. 

E) Defense nuclear waste and materials 
byproducts management. 

F) Defense nuclear materials security 
and safeguards and security investigations. 

8) Defense research and development. 

*“5) CIVILIAN NUCLEAR POWER REACTOR.— 
The term ‘civilian nuclear power reactor’ 
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means a Civilian nuclear power plant re- 
quired to be licensed under section 103 or 104 
b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2133, 2134(b)). 

“(6) COMMISSION.—The term ‘Commission’ 
means the Nuclear Regulatory Commission. 

“(7) CONTRACTS.—The term ‘contracts’ 
means the contracts, executed prior to the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, under section 302(a) of the 
Nuclear Waste Policy Act of 1982, by the Sec- 
retary and any person who generates or 
holds title to spent nuclear fuel or high-level 
radioactive waste of domestic origin for ac- 
ceptance of such waste or fuel by the Sec- 
retary and the payment of fees to offset the 
Secretary’s expenditures, and any subse- 
quent contracts executed by the Secretary 
pursuant to section 401(a) of this Act.” 

“(8) CONTRACT HOLDERS.—The term ‘con- 
tract holders’ means parties (other than the 
Secretary) to contracts. 

*(9) DEPARTMENT.—The term ‘Department’ 
means the Department of Energy. 

(10) DISPOSAL.—The term ‘disposal’ means 
the emplacement in a repository of spent nu- 
clear fuel, high-level radioactive waste, or 
other highly radioactive material with no 
foreseeable intent of recovery, whether or 
not such emplacement permits recovery of 
such material for any future purpose. 

“(11) DISPOSAL SYSTEM.—The term ‘dis- 
posal system’ means all natural barriers and 
engineered barriers, and engineered systems 
and components, that prevent the release of 
radionuclides from the repository. 

(12) EMPLACEMENT SCHEDULE.—The term 
‘emplacement schedule’ means the schedule 
established by the Secretary in accordance 
with section 507(a) for emplacement of spent 
nuclear fuel and high-level radioactive waste 
at the interim storage facility. 

(13) ENGINEERED BARRIERS AND ENGI- 
NEERED SYSTEMS AND COMPONENTS.—The 
terms ‘engineered barriers’ and ‘engineered 
systems and components,’ mean man-made 
components of a disposal system. These 
terms include the spent nuclear fuel or high- 
level radioactive waste form, spent nuclear 
fuel package or high-level radioactive waste 
package, and other materials placed over and 
around such packages. 

(14) HIGH-LEVEL RADIOACTIVE WASTE.—The 
term ‘high-level radioactive waste’ means— 

“(A) the highly radioactive material re- 
sulting from the reprocessing of spent nu- 
clear fuel, including liquid waste produced 
directly reprocessing and any solid material 
derived from such liquid waste that contains 
fission products in sufficient concentrations; 
and 

) other highly radioactive material that 
the Commission, consistent with existing 
law, determines by rule requires permanent 
isolation, which includes any low-level ra- 
dioactive waste with concentrations of radio- 
nuclides that exceed the limits established 
by the Commission for class C radioactive 
waste, as defined by section 61.55 of title 10, 
Code of Federal Regulations, as in effect on 
January 26, 1983. 

“(15) FEDERAL AGENCY.—The term ‘Federal 
agency’ means any Executive agency, as de- 
fined in section 105 of title 5, United States 
Code. 

(16) INDIAN TRIBE.—The term ‘Indian 
tribe’ means any Indian tribe, band, nation, 
or other organized group or community of 
Indians recognized as eligible for the services 
provided to Indians by the Secretary of the 
Interior because of their status as Indians in- 
cluding any Alaska Native village, as defined 
in section 3(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c)). 
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(17) INTEGRATED MANAGEMENT SYSTEM.— 
The term ‘integrated management system’ 
means the system developed by the Sec- 
retary for the acceptance, transportation, 
storage, and disposal of spent nuclear fuel 
and high-level radioactive waste under title 
I of this Act. 

(18) INTERIM STORAGE FACILITY.—The term 
‘interim storage facility’ means a facility de- 
signed and constructed for the receipt, han- 
dling, possession, safeguarding, and storage 
of spent nuclear fuel and high-level radio- 
active waste in accordance with title I of 
this Act. 

(19) INTERIM STORAGE FACILITY SITE.—The 
term ‘interim storage facility site’ means 
the specific site within Area 25 of the Nevada 
Test Site that is designated by the Secretary 
and withdrawn and reserved in accordance 
with this Act for the location of the interim 
storage facility. 

(20) LOW-LEVEL RADIOACTIVE WASTE.—The 
term ‘low-level radioactive waste means ra- 
dioactive material that— 

(A) is not spent nuclear fuel, high-level 
radioactive waste, transuranic waste, or by- 
product material as defined in section 11 e.(2) 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2014 (e)(2)); and 

8) the Commission, consistent with ex- 
isting law, classifies as low-level radioactive 
waste. 

(21) METRIC TONS URANIUM.—The terms 
‘metric tons uranium’ and ‘MTU’ means the 
amount of uranium in the original 
unirradiated fuel element whether or not the 
spent nuclear fuel has been reprocessed. 

(22) NUCLEAR WASTE FUND.—The terms 
‘Nuclear Waste Fund’ and ‘waste fund’ mean 
the nuclear waste fund established in the 
United States Treasury prior to the date of 
enactment of this Act under section 302(c) of 
the Nuclear Waste Policy Act of 1982. 

(23) OFFICE.—The term ‘Office’ means the 
Office of Civilian Radioactive Waste Manage- 
ment established within the Department 
prior to the date of enactment of this Act 
under the provisions of the Nuclear Waste 
Policy Act of 1982. 

(24) PROGRAM APPROACH.—The term pro- 
gram approach’ means the Civilian Radio- 
active Waste Management Program Plan, 
dated May 6, 1996, as modified by this Act, 
and as amended from time to time by the 
Secretary in accordance with this Act. 

(25) REPOSITORY.—The term ‘repository’ 
means a system designed and constructed 
under title II of this Act for the geologic dis- 
posal of spent nuclear fuel and high-level ra- 
dioactive waste, including both surface and 
subsurface areas at which spent nuclear fuel 
and high-level radioactive waste receipt, 
handling, possession, safeguarding, and stor- 
age are conducted. 

(26) SECRETARY.—The term 
means the Secretary of Energy. 

27) SITE CHARACTERIZATION.—The term 
‘site characterization’ means activities, 
whether in a laboratory or in the field, un- 
dertaken to establish the geologic condition 
and the ranges of the parameters of a can- 
didate site relevant to the location of a re- 
pository, including borings, surface exca- 
vations, excavations of exploratory facili- 
ties, limited subsurface lateral excavations 
and borings, and in situ testing needed to 
evaluate the licensability of a candidate site 
for the location of a repository, but not in- 
cluding preliminary borings and geophysical 
testing needed to assess whether site charac- 
terization should be undertaken. 

(28) SPENT NUCLEAR FUEL.—The term 
‘spent nuclear fuel’ means fuel that has been 
withdrawn from a nuclear reactor following 
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irradiation, the constituent elements of 
which have not been separated by reprocess- 


ing. 

(29) STORAGE.—The term ‘storage’ means 
retention of spent nuclear fuel or high-level 
radioactive waste with the intent to recover 
such waste or fuel for subsequent use, proc- 
essing, or disposal. 

(30) WITHDRAWAL.—The term ‘withdrawal’ 
has the same definition as that set forth in 
section 103(j) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702(j)). 

(31) YUCCA MOUNTAIN SITE.—The term 
‘Yucca Mountain site’ means the area in the 
State of Nevada that is withdrawn and re- 
served in accordance with this Act for the lo- 
cation of a repository. 

“TITLE I—OBLIGATIONS 


“SEC. 101. OBLIGATIONS OF THE SECRETARY OF 
ENERGY. 


(a) DISPOSAL.—The Secretary shall de- 
velop and operate an integrated management 
system for the storage and permanent dis- 
posal of spent nuclear fuel and high-level ra- 
dioactive waste. 

“(b) INTERIM STORAGE.—The Secretary 
shall store spent nuclear fuel and high-level 
radioactive waste from facilities designated 
by contract holders at an interim storage fa- 
cility pursuant to section 204 in accordance 
with the emplacement schedule, beginning 
not later than November 30, 1999. 

"(c) TRANSPORTATION.—The Secretary shall 
provide for the transportation of spent nu- 
clear fuel and high-level radioactive waste 
accepted by the Secretary. The Secretary 
shall procure all systems and components 
necessary to transport spent nuclear fuel and 
high-level radioactive waste from facilities 
designated by contract holders to and among 
facilities comprising the Integrated Manage- 
ment System. Consistent with the Buy 
American Act (41 U.S.C. 10a-10c), unless the 
Secretary shall determine it to be inconsist- 
ent with the public interest, or the cost to be 
unreasonable, all such systems and compo- 
nents procured by the Secretary shall be 
manufactured in the United States, with the 
exception of any transportable storage sys- 
tems purchased by contract holders prior to 
the effective date of the Nuclear Waste Pol- 
icy Act of 1996 and procured by the Secretary 
from such contract holders for use in the in- 
tegrated management system. 

(d) INTEGRATED MANAGEMENT SYSTEM.— 
The Secretary shall expeditiously pursue the 
development of each component of the inte- 
grated management system, and in so doing 
shall seek to utilize effective private sector 
management and contracting practices. 

(e) PRIVATE SECTOR PARTICIPATION.—In 
administering the Integrated Management 
System, the Secretary shall, to the maxi- 
mum extent possible, utilize, employ, pro- 
cure and contract with, the private sector to 
fulfill the Secretary’s obligations and re- 
quirements under this Act. 

( PRE-EXISTING RIGHTS.—Nothing in this 
Act is intended to or shall be construed to 
modify— 

(J) any right of a contract holder under 
section 302(a) of the Nuclear Waste Policy 
Act of 1982, or under a contract executed 
prior to the date of enactment of this Act 
under that section; or 

(2) obligations imposed upon the federal 
government by the U.S. District Court of 
Idaho in an order entered on October 17, 1995 
in United States v. Batt (No. 91-0054-S-EJL). 

„g) LIABILITY.—Subject to subsection (f), 
nothing in this Act shall be construed to 
subject the United States to financial liabil- 
ity for the Secretary's failure to meet any 
deadline for the acceptance or emplacement 
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of spent nuclear fuel or high-level radio- 

active waste for storage or disposal under 

this Act. 

“TITLE I—INTEGRATED MANAGEMENT 
SYSTEM 

SEC. 201. INTERMODAL TRANSFER. 

(a) ACCESS.—The Secretary shall utilize 
heavy-haul truck transport to move spent 
nuclear fuel and high-level radioactive waste 
from the mainline rail line at Caliente, Ne- 
vada, to the interim storage facility site. 

“(b) CAPABILITY DATE.—The Secretary 
shall develop the capability to commence 
rail to truck intermodal transfer at Caliente, 
Nevada, no later than November 30, 1999. 
Intermodal transfer and related activities 
are incidental to the interstate transpor- 
tation of spent nuclear fuel and high-level 
radioactive waste. 

(e) ACQUISTIONS.—The Secretary shall ac- 
quire lands and rights-of-way necessary to 
commence intermodal transfer at Caliente 
Nevada. 

“(d) REPLACEMENTS.—The Secretary shall 
acquire and develop on behalf of, and dedi- 
cate to, the City of Caliente, Nevada, parcels 
of land and right-of-way within Lincoln 
County, Nevada, as required to facility re- 
placement replacement of land and city 
wastewater disposal facilities necessary to 
commence intermodal transfer pursuant to 
this Act. Replacement of land and city 
wastewater disposal activities shall occur no 
later than November 30, 1999. 

**(3) NOTICE AND MAP.—Within 6 months of 
the date of enactment of the Nuclear Waste 
Policy Act of 1996, the Secretary shall— 

“(1) publish in the Federal Register a no- 
tice containing a legal description of the 
sites and rights-of-way to be acquired under 
this subsection; and 

(2) file copies of a map of such sites and 
rights-of-way with the Congress, the Sec- 
retary of the Interior, the State of Nevada, 
the Archivist of the United States, the Board 
of Lincoln County Commissioners, the Board 
of Nye County Commissioners, and the 
Caliente City Council. Such map and legal 
description shall have the same force and ef- 
fect as if they were included in this Act. The 
Secretary may correct clerical and typo- 
graphical errors and legal descriptions and 
make minor adjustments in the boundaries. 

“(f) IMPROVEMENTS.—The Secretary shall 
make improvements to existing roadways se- 
lected for heavy-haul truck transport be- 
tween Caliente, Nevada, and the interim 
storage facility site as necessary to facili- 
tate year-round safe transport of spent nu- 
clear fuel and high-level radioactive waste. 

(g) LOCAL GOVERNMENT INVOLVEMENT.— 
The Commission shall enter into a 
Memorandumm of Understanding with the 
City of Caliente and Lincoln County, Ne- 
vada, to provide advice to the Commission 
regarding intermodal transfer and to facili- 
tate on-site representation. Reasonable ex- 
penses of such representation shall be paid 
by the Secretary. 

ch) BENEFITS AGREEMENT.— 

(I) IN GENERAL.—The Secretary shall offer 
to enter into agreement with Lincoln Coun- 
ty, Nevada concerning the integrated man- 
agement system. 

0 AGREEMENT CONTENT.—Any agreement 
shall contain such terms and conditions, in- 
cluding such financial and institutional ar- 
rangements, as the Secretary and agreement 
entity determine to be reasonable and appro- 
priate and shall contain such provisions as 
are necessary to preserve any right to par- 
ticipation or compensation of Lincoln coun- 
ty, Nevada. 

“(3) AMENDMENT.—An agreement entered 
into under this subsection may be amended 
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only with the mutual consent of the parties 
to the amendment and terminated only in 
accordance with paragraph (4). 

“(4) TERMINATION.—The Secretary shall 
terminate the agreement under this sub- 
section if any major element of the inte- 
grated management system may not be com- 
pleted. 

5) LIMITATION.—Only 1 agreement may be 
in effect at any one time. 

“(6) JUDICIAL REVIEW.—Decisions of the 
Secretary under this section are not subject 
to judicial review. 

„ CONTENT OF AGREEMENT.— 

“(1) SCHEDULE.—In addition to the benefits 
to which Lincoln County is entitled to under 
this title, the Secretary shall make pay- 
ments under the benefits agreement in ac- 
cordance with the following schedule: 


BENEFITS SCHEDULE 
(Amounts in millions) 
Event Payment 
(A) Annual payments prior to first receipt of spent fue $2.5 
(B) Annual payments beginning upon first spent oat foe feceipt ..... 5 
(C) Payment upon closure of the intermodal transfer facility ) 5 


(2) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

“(A) ‘spent fuel’ means high-level radio- 
active waste or spent nuclear fuel; and 

“(B) ‘first spent fuel receipt’ does not in- 
clude receipt of spent fuel or high-level ra- 
dioactive waste for purposes of testing or 
operational demonstration. 

“(3) ANNUAL PAYMENTS.—Annual payments 
prior to first spent fuel receipt under para- 
graph (1)(A) shall be made on the date of exe- 
cution of the benefits agreement and there- 
after on the anniversary date of such execu- 
tion. Annual payments after the first spent 
fuel receipt until closure of the facility 
under paragraph (1)(C) shall be made on the 
anniversary date of such first spent fuel re- 
ceipt. 

“(4) REDUCTION.—If the first spent fuel pay- 
ment under paragraph (1)(B) is made within 
6 months after the last annual payment prior 
to the receipt of spent fuel under paragraph 
(1)(A), such first spent fuel payment under 
paragraph (1)(B) shall be reduced by an 
amount equal to % of such annual payment 
under paragraph (1)(A) for each full month 
less than 6 that has not elapsed since the last 
annual payment under paragraph (1)(A). 

(5) RESTRICTIONS.—The Secretary may 
not restrict the purposes for which the pay- 
ments under this section may be used. 

(6) DISPUTE.—In the event of a dispute 
concerning such agreement, the Secretary 
shall resolve such dispute, consistent with 
this Act and applicable State law. 

„%) CONSTRUCTION.—The signature of the 
Secretary on a valid benefits agreement 
under this section shall constitute a commit- 
ment by the United States to make pay- 
ments in accordance with such agreement 
under section 401(c)(2). A 

„ INITIAL LAND CONVEYANCES.— 

“(1) CONVEYANCE OF PUBLIC LANDS.—One 
hundred and twenty days after enactment of 
this Act, all right, title and interest of the 
United States in the property described in 
paragraph (2), and improvements thereon, to- 
gether with all necessary easements for util- 
ities and ingress and egress to such property, 
including, but not limited to, the right to 
improve those easements, are conveyed by 
operation of law to the County of Lincoln, 
Nevada, unless the county notifies the Sec- 
retary of Interior or the head of such other 
appropriate agency in writing within 60 days 
of such date of enactment that it elects not 
to take title to all or any part of the prop- 
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erty, except that any lands conveyed to the 
County of Lincoln under this subsection that 
are subject to a Federal grazing permit or 
lease or a similar federally granted permit or 
lease shall be conveyed between 60 and 120 
days of the earliest time the Federal agency 
administering or granting the permit or 
lease would be able to legally terminate such 
right under the statutes and regulations ex- 
isting at the date of enactment of this Act, 
unless Lincoln County and the affected hold- 
er of the permit or lease negotiate an agree- 
ment that allows for an earlier conveyance. 

“(2) SPECIAL CONVEYANCES.—Notwithstand- 
ing any other law, the following public lands 
depicted on the maps and legal descriptions 
dated October 11, 1995, shall be conveyed 
under paragraph (1) to the County of Lin- 
coln, Nevada: 

Map 10: Lincoln County, Parcel M, Indus- 
trial Park Site 

Map 11: Lincoln County, Parcel F, Mixed 
Use Industrial Site 

Map 13: Lincoln County, Parcel J, Mixed 
Use, Alamo Community Expansion Area 

Map 14: Lincoln County, Parcel E, Mixed 
Use, Pioche Community Expansion Area 

Map 15: Lincoln County, Parcel B, Landfill 
Expansion Site. 

(38) CONSTRUCTION.—The maps and legal 
descriptions of special conveyances referred 
to in paragraph (2) shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

“(4) EVIDENCE OF TITLE TRANSFER.—Upon 
the request of the County of Lincoln, Ne- 
vada, the Secretary of the Interior shall pro- 
vide evidence of title transfer. 

“SEC. 202. TRANSPORTATION PLANNING. 

(a) TRANSPORTATION READINESS.—The 
Secretary shall take those actions that are 
necessary and appropriate to ensure that the 
Secretary is able to transport safely spent 
nuclear fuel and high-level radioactive waste 
from sites designated by the contract holders 
to mainline transportation facilities, using 
routes that minimize, to the maximum prac- 
ticable extent consistent with Federal re- 
quirements governing transportation of haz- 
ardous materials, transportation of spent nu- 
clear fuel and high-level radioactive waste 
through populated areas, beginning not later 
than November 30, 1999, and, by that date, 
shall, in consultation with the Secretary of 
Transportation, develop and implement a 
comprehensive management plan that en- 
sures that safe transportation of spent nu- 
clear fuel and high-level radioactive waste 
from the sites designated by the contract 
holders to the interim storage facility site 
beginning not late than November 30, 1999. 

(b) TRANSPORTATION PLANNING.—In con- 
junction with the development of the 
logistical plan in accordance with subsection 
(a), the Secretary shall update and modify, 
as necessary, the Secretary's transportation 
institutional plans to ensure that institu- 
tional issues are addressed and resolved on a 
schedule to support the commencement of 

tion of spent nuclear fuel and 
high-level radioactive waste to the interim 
storage facility no later than November 30, 
1999. Among other things, such planning 
shall provide a schedule and process for ad- 
dressing and implementing, as necessary, 
transportation routing plans, transportation 
contracting plans, transportation training in 
accordance with section 203, and public edu- 
cation regarding transportation of spent nu- 
clear fuel and high level radioactive waste; 
and transportation tracking programs. 
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“SEC. 203. TRANSPORTATION REQUIREMENTS, 

(a) PACKAGE CERTIFICATION.—No spent nu- 
clear fuel or high-level radioactive waste 
may be transported by or for the Secretary 
under this Act except in packages that have 
been certified for such purposes by the Com- 
mission. 

(b) STATE NOTIFICATION.—The Secretary 
shall abide by regulations of the Commission 
regarding advance notification of State and 
local governments prior to transportation of 
spent nuclear fuel or high-level radioactive 
waste under this Act. 

(e TECHNICAL ASSISTANCE.—The Sec- 
retary shall provide technical assistance and 
funds to States, units of local government, 
and Indian tribes through whose jurisdiction 
the Secretary plans to transport substantial 
amounts of spent nuclear fuel or high-level 
radioactive waste for training for public 
safety officials of appropriate units of local 
government. The Secretary shall also pro- 
vide technical assistance and funds for train- 
ing directly to national nonprofit employee 
organizations which demonstrate experience 
in implementing and operating worker 
health and safety training and education 
programs and demonstrate the ability to 
reach and involve in training programs tar- 
get populations of workers who are or will be 
directly engaged in the transportation of 
spent nuclear fuel and high-level radioactive 
waste, or emergency response or post-emer- 
gency response with respect to such trans- 
portation. Training shall cover procedures 
required for safe routine transportation of 
these materials, as well as procedures for 
dealing with emergency response situations, 
and shall be consistent with any training 
standards established by the Secretary of 
Transportation in accordance with sub- 
section (g). The Secretary’s duty to provide 
technical and financial assistance under this 
subsection shall be limited to amounts speci- 
fied in annual appropriations. 

d) PUBLIC EDUCATION.—The Secretary 
shall conduct a program to educate the pub- 
lic regarding the transportation of spent nu- 
clear fuel and high-level radioactive waste, 
with an emphasis upon those States, units of 
local government, and Indian tribes through 
whose jurisdiction the Secretary plans to 
transport substantial amounts of spent nu- 
clear fuel or high-level radioactive waste. 

„e) COMPLIANCE WITH TRANSPORTATION 
REGULATIONS.—Any person that transports 
spent nuclear fuel or high-level radioactive 
waste under the Nuclear Waste Policy Act of 
1986, pursuant to a contract with the Sec- 
retary, shall comply with all requirements 
governing such transportation issued by the 
federal, state and local governments, and In- 
dian tribes, in the same way and to the same 
extent that any person engaging in that 
transportation that is in or affects interstate 
commerce must comply with such require- 
ments, as required by 49 U.S.C. sec. 5126. 

“(f) EMPLOYEE PROTECTION.—Any person 
engaged in the interstate commerce of spent 
nuclear fuel or high-level radioactive waste 
under contract to the Secretary pursuant to 
this Act shall be subject to and comply fully 
with the employee protection provisions of 
49 U.S.C. 20109 and 49 U.S.C. 31105. 

(g) TRAINING STANDARD.—(1) No later than 
12 months after the date of enactment of the 
Nuclear Waste Policy Act of 1996, the Sec- 
retary of Transportation, pursuant to au- 
thority under other provisions of law, in con- 
sultation with the Secretary of Labor and 
the Commission, shall promulgate a regula- 
tion establishing training standards applica- 
ble to workers directly involved in the re- 
moval and transportation of spent nuclear 
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fuel and high-level radioactive waste. The 
regulation shall specify minimum training 
standards applicable to workers, including 
managerial personnel. The regulation shall 
require that the employer possess evidence 
of satisfaction of the applicable training 
standard before any individual may be em- 
ployed in the removal and transportation of 
spent nuclear fuel and high-level radioactive 
waste. 

(2) If the Secretary of Transportation de- 
termines, in promulgating the regulation re- 
quired by subparagraph (1), that regulations 
promulgated by the Commission establish 
adequate training standards for workers, 
then the Secretary of Transportation can re- 
frain from promulgating additional regula- 
tions with respect to worker training in such 
activities. The Secretary of Transportation 
and the Commission shall work through 
their Memorandum of Understanding to en- 
sure coordination of worker training stand- 
ards and to avoid duplicative regulation. 

“(3) The training standards required to be 
promulgated under subparagraph (1) shall, 
among other things deemed necessary and 
appropriate by the Secretary of Transpor- 
tation, include the following provisions— 

“(A) a specified minimum number of hours 
of initial off site instruction and actual field 
experience under the direct supervision of a 
trained, experienced supervisor; 

“(B) a requirement that onsite managerial 
personnel receive the same training as work- 
ers, and a minimum number of additional 
hours of specialized training pertinent to 
their managerial responsibilities; and 

“(C) a training program applicable to per- 
sons responsible for responding to and clean- 
ing up emergency situations occurring dur- 
ing the removal and transportation of spent 
nuclear fuel and high-level radioactive 


waste. 

4) There is authorized to be appropriated 
to the Secretary of Transportation, from 
general revenues, such sums as may be nec- 
essary to perform his duties under this sub- 
section. 

“SEC. 204. INTERIM STORAGE. 

„(a) AUTHORIZATION.—The Secretary shall 
design, construct, and operate a facility for 
the interim storage of spent nuclear fuel and 
high-level radioactive waste at the interim 
storage facility site. The interim storage fa- 
cility shall be subject to licensing pursuant 
to the Atomic Energy Act of 1954 in accord- 
ance with the Commission’s regulations gov- 
erning the licensing of independent spent 
fuel storage installations, which regulations 
shall be amended by the Commission as nec- 
essary to implement the provisions of this 
Act. The interim storage facility shall com- 
mence operation in phases in accordance 
with subsection (b). 

(b) SCHEDULE.—(1) The Secretary shall 
proceed forthwith and without further delay 
with all activities necessary to begin storing 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility at the 
interim storage facility site by November 30, 
1999, except that: 

“(A) The Secretary shall not begin any 
construction activities at the interim stor- 
age facility site before December 31, 1998. 

) The Secretary shall cease all activi- 
ties (except necessary termination activi- 
ties) at the Yucca Mountain site if the Presi- 
dent determines, in his discretion, on or be- 
fore December 31, 1998, based on a preponder- 
ance of the information available at such 
time, that the Yucca Mountain site is un- 
suitable for development as a repository, in- 
cluding geologic and engineered barriers, be- 
cause of a substantial likelihood that a re- 
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pository of useful size cannot be designed, li- 
censed, and constructed at the Yucca Moun- 
tain site. 

„(C) No later than June 30, 1998, the Sec- 
retary shall provide to the President and to 
the Congress a viability assessment of the 
Yucca Mountain site. The viability assess- 
ment shall include 

“(i) the preliminary design concept for the 
critical elements of the repository and waste 
package, 

“(di) a total system performance assess- 
ment, based upon the design concept and the 
scientific data and analysis available by 
June 30, 1998, describing the probable behav- 
ior of the repository in the Yucca Mountain 
geologic setting relative to the overall sys- 
tem performance standard set forth in sec- 
tion 205(d) of this Act, 

“(iii) a plan and cost estimate for the re- 
maining work required to complete a license 
application, and 

(iv) an estimate of the costs to construct 
and operate the repository in accordance 
with the design concept 

“(D) Within 18 months of a determination 
by the President that the Yucca Mountain 
site is unsuitable for development as a repos- 
itory under paragraph (B), the President 
shall designate a site for the construction of 
an interim storage facility. If the President 
does not designate a site for the construction 
of an interim storage facility, or the con- 
struction of an interim storage facility at 
the designated site is not approved by law 
within 24 months of the President’s deter- 
mination that the Yucca Mountain site is 
not suitable for development as a repository, 
the Secretary shall begin construction of an 
interim storage facility at the interim stor- 
age facility site as defined in section 2(19) of 
this Act. The interim storage facility site as 
defined in section 2(19 of this Act shall be 
deemed to be approved by law for purposes of 
this section. 

2) Upon the designation of an interim 
storage facility site by the President under 
paragraph (1)(D), the Secretary shall proceed 
forthwith and without further delay with all 
activities necessary to storing spent 
nuclear fuel and high-level radioactive waste 
at an interim storage facility at the des- 
ignated site, except that the Secretary shall 
not begin any construction activities at the 
designated interim storage facility site be- 
fore the designated interim storage facility 
site is approved by law. 

“(¢) DESIGN.— 

“(1) The interim storage facility shall be 
designed in two phases in order to commence 
operations no later than November 30, 1999. 
The design of the interim storage facility 
shall provide for the use of storage tech- 
nologies, licensed, approved, or certified by 
the Commission for use at the interim stor- 
age facility as necessary to ensure compat- 
ibility between the interim storage facility 
and contract holders’ spent nuclear fuel and 
facilities, and to facilitate the Secretary’s 
ability to meet the Secretary’s obligations 
under this Act. 

“(2) The Secretary shall consent to an 
amendment to the contracts to provide for 
reimbursement to contract holders for trans- 
portable storage systems purchased by con- 
tract holders if the Secretary determines 
that it is cost effective to use such trans- 
portable storage systems as part of the inte- 
grated management system, provided that 
the Secretary shall not be required to expend 
any funds to modify contract holders’ stor- 
age or transport systems or to seek addi- 
tional regulatory approvals in order to use 
such systems. 
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(d) LICENSING.— 

(I) PHASES.—The interim storage facility 
shall be licensed by the Commission in two 
phases in order to commence operations no 
later than November 30, 1999. 

(2) FIRST PHASE.—No later than 12 months 
after the date of enactment of the Nuclear 
Waste Policy Act of 1996, the Secretary shall 
submit to the Commission an application for 
a license for the first phase of the interim 
storage facility. The Environmental Report 
and Safety Analysis Report submitted in 
support of such license application shall be 
consistent with the scope of authority re- 
quested in the license application. The li- 
cense issued for the first phase of the interim 
storage facility shall have a term of 20 years. 
The interim storage facility licensed in the 
first phase shall have a capacity of not more 
than 15,000 MTU. The Commission shall issue 
a final decision granting or denying the ap- 
plication for the first phase license no later 
than 16 months from the date of the submit- 
tal of the application for such license. 

“(3) SECOND PHASE.—No later than 30 
months after the date of enactment of the 
Nuclear Waste Policy Act of 1996, the Sec- 
retary shall submit to the Commission an 
application for a license for the second phase 
interim storage facility. The license for the 
second phase facility shall authorize a stor- 
age capacity of 40,000 MTU. If the Secretary 
does not submit the license application for 
construction of a repository by February 1, 
2002, or does not begin full spent nuclear fuel 
receipt operations at a repository by Janu- 
ary 17, 2010, the license shall authorize a 
storage capacity of 60,000 MTU. The license 
application shall be submitted such that the 
license can be issued to permit the second 
phase facility to begin full spent nuclear fuel 
receipt operations no later than December 
31, 2002. The license for the second phase 
shall have an initial term of up to 100 years, 
and shall be renewable for additional terms 
upon application of the Secretary. 

(e) ADDITIONAL AUTHORITY.— 

) CONSTRUCTION.—For purposes of com- 
plying with this section, the Secretary may 
commence site preparation for the interim 
storage facility as soon as practicable after 
the date of enactment of the Nuclear Waste 
Policy Act of 1996 and shall commence con- 
struction of each phase of the interim stor- 
age facility subsequent to submittal of the 
license application for such phase except 
that the Commission shall issue an order 
suspending such construction at any time if 
the Commission determines that such con- 
struction poses an unreasonable risk to pub- 
lic health and safety or the environment. 
The Commission shall terminate all or part 
of such order upon a determination that the 
Secretary has taken appropriate action to 
eliminate such risk. 

“(2) FACILITY USE.—Notwithstanding any 
otherwise applicable licensing requirement, 
the Secretary may utilize any facility owned 
by the Federal Government on the date of 
enactment of the Nuclear Waste Policy Act 
of 1996 within the boundaries of the interim 
storage facility site, in connection with an 
imminent and substantial endangerment to 
public health and safety at the interim stor- 
age facility prior to commencement of oper- 
ations during the second phase. 

(3) EMPLACEMENT OF FUEL AND WASTE.— 
Subject to paragraph (i), once the Secretary 
has achieved the annual acceptance rate for 
spent nuclear fuel from civilian nuclear 
power reactors established pursuant to the 
contracts executed prior to the date of en- 
actment of the Nuclear Waste Policy Act of 
1996, as set forth in the Secretary’s annual 
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capacity report dated March, 1995 (DOE/RW- 
0457), the Secretary shall accept, in an 
amount not less than 25 percent of the dif- 
ference between the contractual acceptance 
rate and the annual emplacement rate for 
spent nuclear fuel from civilian nuclear 
power reactors established under section 
507(a), the following radioactive materials: 

“(A) spent nuclear fuel or high-level radio- 
active waste of domestic origin from civilian 
nuclear power reactors that have perma- 
nently ceased operation on or before the date 
of enactment of the Nuclear Waste Policy 
Act of 1996; 

“(B) spent nuclear fuel from foreign re- 
search reactors, as necessary to promote 
non-proliferation objectives; and 

O) spent nuclear fuel, including spent nu- 
clear fuel from naval reactors, and high-level 
radioactive waste from atomic energy de- 
fense activities. 

(D NATIONAL ENVIRONMENTAL POLICY ACT 
OF 9169.— 

() PRELIMINARY DECISIONMAKING ACTIVI- 
TIES.—The Secretary’s and President’s ac- 
tivities under this section, including, but not 
limited to, the selection of a site for the in- 
terim storage facility, assessments, deter- 
minations and designations made under sec- 
tion 204(b), the preparation and submittal of 
a license application and supporting docu- 
mentation, the construction of a facility 
under paragraph (e)(1) of this section, and fa- 
cility use pursuant to paragraph (e)(2) of this 
section shall be considered preliminary deci- 
sionmaking activities for purposes of judi- 
cial review. The Secretary shall not prepare 
an environmental impact statement under 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 
4332(2(C)) or any environmental review 
under subparagraph (E) or (F) of such Act be- 
fore conducting these activities. 

(2) ENVIRONMENTAL IMPACT STATEMENT.— 

“(A) FINAL DECISION.—A final decision by 
the Commission to grant or deny a license 
application for the first or second phase of 
the interim storage facility shall be accom- 
panied by an Environmental Impact State- 
ment prepared under section 102(2)(C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2)). In preparing such Environ- 
mental Impact Statement, the Commission— 

Y shall ensure that the scope of the Envi- 
ronmental Impact Statement is consistent 
with the scope of the licensing action; and 

() shall analyze the impacts of the trans- 
portation of spent nuclear fuel and high-level 
radioactive waste to the interim storage fa- 
cility in a generic manner. 

“(B) CONSIDERATIONS.—Such Environ- 
mental Impact Statement shall not con- 
sider— 

J) the need for the interim storage facil- 
ity, including any individual component 
thereof; 

(1) the time of the initial availability of 
the interim storage facility; 

(111) any alternatives to the storage of 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility; 

“(iv) any alternatives to the site of the fa- 
cility as designated by the Secretary in ac- 
cordance with subsection (a); 

“(v) any alternatives to the design criteria 
for such facility or any individual compo- 
nent thereof, as specified by the Secretary in 
the license application; or 

(vi) the environmental impacts of the stor- 
age of spent nuclear fuel and high-level ra- 
dioactive waste at the interim storage facil- 
ity beyond the initial term of the license or 
the term of the renewal period for which a li- 
cense renewal application is made. 
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“(g) JUDICIAL REVIEW.—Judicial review of 
the Commission’s environmental impact 
statement under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) shall be consolidated with judicial re- 
view of the Commission’s licensing decision. 
No court shall have jurisdiction to enjoin the 
construction or operation of the interim 
storage facility prior to its final decision on 
review of the Commission’s licensing action. 

h) WASTE CONFIDENCE.—The Secretary’s 
obligation to construct and operate the in- 
terim storage facility in accordance with 
this section and the Secretary’s obligation 
to develop an integrated management sys- 
tem in accordance with the provisions of this 
Act, shall provide sufficient and independent 
grounds for any further findings by the Com- 
mission of reasonable assurance that spent 
nuclear fuel and high-level radioactive waste 
will be disposed of safely and on a timely 
basis for purposes of the Commission’s deci- 
sion to grant or amend any license to oper- 
ate any civilian nuclear power reactor under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011, 
et seq.) 

“(i) STORAGE OF OTHER SPENT NUCLEAR 
FUEL AND HIGH-LEVEL RADIOACTIVE WASTE.— 
No later than 18 months following the date 
of enactment of the Nuclear Waste Policy 
Act of 1996, the Commission shall, by rule, 
establish criteria for the storage in the in- 
terim storage facility of fuel and waste list- 
ed in paragraph(e)(3)(A) through (C), to the 
extent such criteria are not included in regu- 
lations issued by the Commission and exist- 
ing on the date of enactment of the Nuclear 
Waste Policy Act of 1996. Following estab- 
lishment of such criteria, the Secretary shall 
seek authority, as necessary, to store fuel 
and waste listed in paragraph (e)(3)(A) 
through (C) at the interim storage facility. 
None of the activities carried out pursuant 
to this paragraph shall delay, or otherwise 
affect, the development, construction, li- 
censing, or operation of the interim storage 


ty. 

“(j) SAVINGS CLAUSE.—The Commission 
shall, by rule, establish procedures for the li- 
censing of any technology for the dry stor- 
age of spent nuclear fuel by rule and with- 
out, to the maximum extent possible, the 
need for site-specific approvals by the Com- 
mission. Nothing in this Act shall affect any 
such procedures, or any licenses or approvals 
issued pursuant to such procedures in effect 
on the date of enactment. 

“SEC. 205. PERMANENT REPOSITORY. 

(a) REPOSITORY CHARACTERIZATION.— 

“(1) GUIDELINES.—The guidelines promul- 
gated by the Secretary and published at 10 
CFR part 960 are annulled and revoked and 
the Secretary shall make no assumptions or 
conclusions about the licensability of the 
Yucca Mountain site as a repository by ref- 
erence to such guidelines. 

“(2) SITE CHARACTERIZATION ACTIVITIES.— 
The Secretary shall carry out appropriate 
site characterization activities at the Yucca 
Mountain site in accordance with the Sec- 
retary’s program approach to site character- 
ization. The Secretary shall modify or elimi- 
nate those site characterization activities 
designed only to demonstrate the suitability 
of the site under the guidelines referenced in 
paragraph (1). 

(3) SCHEDULE DATE.—Consistent with the 
schedule set forth in the program approach, 
as modified to be consistent with the Nu- 
clear Waste Policy Act of 1996, no later than 
February 1, 2002, the Secretary shall apply to 
the Commission for authorization to con- 
struct a repository. If, at any time prior to 
the filing of such application, the Secretary 
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determines that the Yucca Mountain site 
cannot satisfy the Commission’s regulations 
applicable to the licensing of a geologic re- 
pository, the Secretary shall terminate site 
characterization activities at the site, notify 
Congress and the State of Nevada of the Sec- 
retary’s determination and the reasons 
therefor, and recommend to Congress not 
later than 6 months after such determina- 
tion further actions, including the enact- 
ment of legislation, that may be needed to 
Manage the Nation’s spent nuclear fuel and 
high-level radioactive waste. 

*(4) MAXIMIZING CAPACITY.—In developing 
an application for authorization to construct 
the repository, the Secretary shall seek to 
maximize the capacity of the repository, in 
the most cost-effective manner, consistent 
with the need for disposal capacity. 

b) REPOSITORY LICENSING.—Upon the 
completion of any licensing proceeding for 
the first phase of the interim storage facil- 
ity, the Commission shall amend its regula- 
tions governing the disposal of spend nuclear 
fuel and high-level radioactive waste in geo- 
logic repositories to the extent necessary to 
comply with this Act. Subject to subsection 
(c), such regulations shall provide for the li- 
censing of the repository according to the 
following procedures: 

“(1) CONSTRUCTION AUTHORIZATION.—The 
Commission shall grant the Secretary a con- 
struction authorization for the repository 
upon determining that there is reasonable 
assurance that spent nuclear fuel and high- 
level radioactive waste can be disposed of in 
the repository— 

(A) in conformity with the Secretary’s 
application, the provisions of this Act, and 
the regulations of the Commission; 

B) without reasonable risk to the health 
and safety of the public; and 

O) consistent with the common defense 
and security: 

“(2}— LICENSE.—Following substantial 
completion of construction and the filing of 
any additional information needed to com- 
plete the license application, the Commis- 
sion shall issue a license to dispose of spent 
nuclear fuel and high-level radioactive waste 
in the repository if the Commission deter- 
mines that the repository has been con- 
structed and will operate— 

C(A) in conformity with the Secretary's 
application, the provisions of this Act, and 
the regulations of the Commission; 

“(B) without unreasonable risk to the 
health and safety of the public; and 

(O) consistent with the common defense 
and security. 

3) CLOSURE.—After emplacing spent nu- 
clear fuel and high-level radioactive waste in 
the repository and collecting sufficient con- 
firmatory data on repository performance to 
reasonably confirm the basis for repository 
closure consistent with the Commission’s 
regulations applicable to the licensing of a 
repository, as modified in accordance with 
this Act, the Secretary shall apply to the 
Commission to amend the license to permit 
permanent closure of the repository. The 
Commission shall grant such license amend- 
ment upon finding that there is reasonable 
assurance that the repository can be perma- 
nently closed— 

“(A) in conformity with the Secretary's 
application to amend the license, the provi- 
sions of this Act, and the regulations of the 
Commission; 

„) without unreasonable risk to the 
health and safety of the public; and 

(C) consistent with the common defense 
and security. 

“(4) POST-CLOSURE.—The Secretary shall 
take those actions necessary and appropriate 
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at the Yucca Mountain site to prevent any 
activity at the site subsequent to repository 
closure that poses an unreasonable risk of— 

“(A) breaching the repository’s engineered 
or geologic barriers; or 

(B) increasing the exposure of individual 
members of the public to radiation beyond 
the release standard established in sub- 
section (d)(1). 

(e MODIFICATION OF REPOSITORY LICENS- 
ING PROCEDURE.—The Commission's regula- 
tions shall provide for the modification of 
the repository licensing procedure, as appro- 
priate, in the event that the Secretary seeks 
a license to permit the emplacement in the 
repository, on a retrievable basis, of spent 
nuclear fuel or high-level radioactive waste 
as is necessary to provide the Secretary with 
sufficient confirmatory data on repository 
performance to reasonably confirm the basis 
for repository closure consistent with appli- 
cable regulations. 

(d) REPOSITORY LICENSING STANDARDS.— 

The Administrator of the Environmental 
Protection Agency shall, pursuant to author- 
ity under other provisions of law, issue gen- 
erally applicable standards for the protec- 
tion of the public from releases of radio- 
active materials or radioactivity from the 
repository. Such standards shall be consist- 
ent with the overall system performance 
standard established by this subsection un- 
less the Administrator determines by rule 
that the overall system performance stand- 
ard would constitute an unreasonable risk to 
health and safety. The Commission’s reposi- 
tory licensing determinations for the protec- 
tion of the public shall be based solely on a 
finding whether the repository can be oper- 
ated in conformance with the overall system 
performance standard established in para- 
graph (1), applied in accordance with the pro- 
visions of paragraph (2), and the Administra- 
tor’s radiation protection standards. The 
Commission shall amend its regulations in 
accordance with subsection (b) to incor- 
porate each of the following licensing stand- 
ards: 
(1) ESTABLISHMENT OF OVERALL SYSTEM 
PERFORMANCE STANDARD.—The standard for 
protection of the public from release of ra- 
dioactive material or radioactivity from the 
repository shall prohibit releases that would 
expose an average member of the general 
population in the vicinity of the Yucca 
Mountain site to an annual dose in excess of 
100 millirems unless the Commission deter- 
mines by rule that such standard would con- 
stitute an unreasonable risk to health and 
safety and establishes by rule another stand- 
ard which will protect health and safety. 
Such standard shall constitute an overall 
system performance standard. 

(2) APPLICATION OF OVERALL SYSTEM PER- 
FORMANCE STANDARD.—The Commission shall 
issue the license if it finds reasonable assur- 
ance that for the first 1,000 years following 
the commencement of repository operations, 
the overall system performance standard 
will be met based on a probabilistic evalua- 
tion, as appropriate, of compliance with the 
overall system performance standard in 
paragraph (1). 

“(3) FACTORS.—For purposes of making the 
finding in paragraph (2)— 

(A) the Commission shall not consider 
catastrophic events where the health con- 
sequences of individual events themselves 
can be reasonably assumed to exceed the 
health consequences due to the impact of the 
events on repository performance; 

8) for the purpose of this section, an av- 
erage member of the general population in 
the vicinity of the Yucca Mountain site 
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means a person whose physiology, age, gen- 
eral health, agricultural practices, eating 
habits, and social behavior represent the av- 
erage for persons living in the vicinity of the 
site. Extremes in social behavior, eating 
habits, or other relevant practices or charac- 
teristics shall not be considered; and 

() the Commission shall assume that, 
following repository closure, the inclusion of 
engineered barriers and the Secretary’s post- 
closure actions at the Yucca Mountain site; 
in accordance with subsection (b)(4), shall be 
sufficient to— 

0) prevent any human activity at the site 
that poses an unreasonable risk of breaching 
the repository’s engineered or geologic bar- 
riers; and 

“({i) prevent any increase in the exposure 
of individual members of the public to radi- 
ation beyond the allowable limits specified 
in paragraph (1). 

(4) ADDITIONAL ANALYSIS.—The Commis- 
sion shall analyze the overall system per- 
formance through the use of probabilistic 
evaluations that use best estimate assump- 
tions, data, and methods for the period com- 
mencing after the first 1,000 years of oper- 
ation of the repository and terminating at 
10,000 years after the commencement of oper- 
ation of the repository. 

de) NATIONAL ENVIRONMENTAL POLICY 
ACT.— 

“(1) SUBMISSION OF STATEMENT.—Construc- 
tion and operation of the repository shall be 
considered a major Federal action signifi- 
cantly affecting the quality of the human en- 
vironment for purposes of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). The Secretary shall submit an envi- 
ronmental impact statement on the con- 
struction and operation of the repository to 
the Commission with the license application 
and shall supplement such environmental 
impact statement as appropriate. 

(2) CONSIDERATIONS.—For purposes of 
complying with the requirements of the Na- 
tional Environmental Policy Act of 1969 and 
this section, the Secretary shall not consider 
in the environmental impact statement the 
need for the repository, or alternative sites 
or designs for the repository. 

(3) ADOPTION BY COMMISSION.—The Sec- 
retary’s environmental impact statement 
and any supplements thereto shall, to the ex- 
tent practicable, be adopted by the Commis- 
sion in connection with the issuance by the 
Commission of a construction authorization 
under subsection (b)(1), a license under sub- 
section (b)(2), or a license amendment under 
subsection (b)). To the extent such state- 
ment or supplement is adopted by the Com- 
mission, such adoption shall be deemed to 
also satisfy the responsibilities of the Com- 
mission under the National Environmental 
Policy Act of 1969, and no further consider- 
ation shall be required, except that nothing 
in this subsection shall affect any independ- 
ent responsibilities of the Commission to 
protect the public health and safety under 
the Atomic Energy Act of 1954. In any such 
statement or supplement prepared with re- 
spect to the repository, the Commission 
shall not consider the need for a repository, 
or alternate sites or designs for the reposi- 
tory. 

“(f) JUDICIAL REVIEW.—No court shall have 
jurisdiction to enjoin issuance of the Com- 
mission repository licensing regulations 
prior to its final decision on review of such 
regulations. 

“SEC. 206. LAND WITHDRAWAL. 

(a) WITHDRAWAL AND RESERVATION.— 

“(1) WITHDRAWAL.—Subject to valid exist- 
ing rights, the interim storage facility site 
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and the Yucca Mountain site, as described in 
subsection (b), are withdrawn from all forms 
of entry, appropriation, and disposal under 
the public land laws, including the mineral 
leasing laws, the geothermal leasing laws, 
the material sale laws, and the mining laws. 


(2) JURISDICTION.—Jurisdiction of any 
land within the interim storage facility site 
and the Yucca Mountain site managed by the 
Secretary of the Interior or any other Fed- 
eral officer is transferred to the Secretary. 


“(3) RESERVATION.—The interim storage fa- 
cility site and the Yucca Mountain site are 
reserved for the use of the Secretary for the 
construction and operation, respectively, of 
the interim storage facility and the reposi- 
tory and activities associated with the pur- 
poses of this title. 

b) LAND DESCRIPTION.— 

(1) BOUNDARIES.—The boundaries depicted 
on the map entitled “Interim Storage Facil- 
ity Site Withdrawal Map,” dated March 13, 
1996, and on file with the Secretary, are es- 
tablished as the boundaries of the Interim 
Storage Facility site. 

02) BOUNDARIES.—The boundaries depicted 
on the map entitled ‘Yucca Mountain Site 
Withdrawal Map,’ dated July 9, 1996, and on 
file with the Secretary, are established as 
the boundaries of the Yucca Mountain site. 

“(3) NOTICE AND MAPS.—Within 6 months of 
the date of the enactment of the Nuclear 
Waste Policy Act of 1996, the Secretary 

“(A) publish in the Federal Register a no- 
tice containing a legal description of the in- 
terim storage facility site; an 

„B) file copies of the maps described in 
paragraph (1), and the legal description of 
the interim storage facility site with the 
Congress, the Secretary of the Interior, the 
Governor of Nevada, and the Archivist of the 
United States. 

“(4) NOTICE AND MAPS.—Concurrent with 
the Secretary’s application to the Commis- 
sion for authority to construct the reposi- 
tory, the Secretary shall— 

(A) publish in the Federal Register a no- 
tice containing a legal description of the 
Yucca Mountain site; and 

“(B) file copies of the maps described in 
paragraph (2), and the legal description of 
the Yucca Mountain site with the Congress, 
the Secretary of the Interior, the Governor 
— 5 DORA, and the Archivist of the United 

“(5) CONSTRUCTION.—The maps and legal 
descriptions of the interim storage facility 
site and the Yucca Mountain site referred to 
in this subsection shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

“TITLE II—LOCAL RELATIONS 
"SEC. 301. FINANCIAL ASSISTANCE. 

“(a) GRANTS.—The Secretary is authorized 
to make grants to any affected Indian tribe 
or affected unit of local government for pur- 
poses of ser gi J the affected Indian tribe or 
affected unit of local government— 

(J) to review activities taken with respect 
to the Yucca Mountain site for purposes of 
determining any potential economic, social, 
public health and safety, and environmental 
impacts of the integrated management sys- 
tem on the affected Indian tribe or the af- 
ena unit of local government and its resi- 

ents; 

02) to develop a request for impact assist- 
ance under subsection (c); 

(3) to engage in any monitoring, testing, 
eee activities with regard to such 
Y to provide information to residents re- 
garding any activities of the Secretary, or 
2 Commission with respect to such site: 
an 
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(5) to request information from, and make 
comments and recommendations to, the Sec- 
retary regarding any activities taken with 
respect to such site. 

“(b) SALARY AND TRAVEL EXPENSES.—Any 
salary or travel e 2 that would ordi- 
narily be incurred by any affected Indian 
tribe or affected unit of local government 
may not be considered eligible for funding 
under this section. 

e FINANCIAL AND TECHNICAL ASSIST- 
ANCE.— 

(1) ASSISTANCE REQUESTS.—The Secretary 
is authorized to offer to provide financial 
and technical assistance to any affected In- 
dian tribe or affected unit of local govern- 
ment requesting such assistance. Such as- 
sistance shall be designed to mitigate the 
impact on the affected Indian tribe or af- 
fected unit of local government of the devel- 
opment of the integrated management sys- 
tem. 

%) REPORT.—Any affected Indian tribe or 
affected unit of local government may re- 
quest assistance under this section by pre- 
paring and submitting to the Secre a re- 
port on the economic, social, public health 
and safety, and environmental impacts that 
are likely to result from activities of the in- 
tegrated management system. 

(d) OTHER ASSISTANCE.— 

“(1) TAXABLE AMOUNTS.—In addition to fi- 
nancial assistance provided under this sub- 
section, the Secretary is authorized to grant 
any affected Indian tribe or affected unit of 
local government an amount each fiscal year 
equal to the amount such affected Indian 
tribe or affected unit of local government, 
respectively, would receive if authorized to 
tax integrated management system activi- 
ties, as such affected Indian tribe or affected 
unit of local government taxes the non-Fed- 
eral real property and industrial activities 
occurring within such affected unit of local 
government. 

(2) TERMINATION. Such grants shall con- 
tinue until such time as all such activities, 
development, and operations are terminated 
at such site. 

(3) ASSISTANCE TO INDIAN TRIBES AND 
UNITS OR LOCAL GOVERNMENT.— 

Y Period.—Any affected Indian tribe or 
affected unit of local government may not 
receive any grant under paragraph (1) after 
the expiration of the l-year period following 
the date on which the Secre’ notifies the 
affected Indian tribe or affected unit of local 
government of the termination of the oper- 
ation of the integrated management system. 

„) ACTIVITIES.— affected Indian tribe 
or affected unit of local government may not 
receive any further assistance under this sec- 
tion if the integrated management system 
activities at such site are terminated by the 
Secretary or if such activities are perma- 
nently enjoined by any court. 

“SEC. 302. ON-SITE REPRESENTATIVE. 

“The Secretary shall offer to the unit of 
local government within whose jurisdiction a 
site for an interim storage facility or reposi- 
tory is located under this Act an opportunity 
to designate a representative to conduct on- 
site oversight activities at such site. The 
Secretary is authorized to pay the reason- 
able expenses of such representative. 

“SEC. 303. ACCEPTANCE OF BENEFITS. 

(a) CONSENT.—The acceptance or use of 
any of the benefits provided under this title 
by any affected Indian tribe or affected unit 
of local government shall not be deemed to 
be an expression of consent, express, or im- 
8 lied, either under the Constitution of the 

tate or any law thereof, to the siting of an 
interim storage facility or repository in the 
State of Nevada, any provision of such Con- 
stitution or laws to the contrary notwith- 
standing. 

(b) ARGUMENTS.—Neither the United 
States nor any other entity may assert any 
argument based on legal or equitable estop- 
pel, or acquiescence, or waiver, or consensual 
involvement, in response to any decision by 
the State to oppose the siting in Nevada of 
an interim storage facility or repository pre- 
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mised upon or related to the acceptance or 
use of benefits under this title. 

„e LIABILITY.—No liability of any na- 
ture shall accrue to be asserted against any 
official of any governmental unit of Nevada 
premised solely upon the acceptance or use 
of benefits ander t s title. 

“SEC. 304. RESTRICTIONS ON USE OF FUNDS. 

“None of the funding provided under this 
title may be used— 

) directly or indirectly to influence leg- 
islative action on any matter pending before 
Congress or a State legislature or for any 
lobbying activity as provided in section 1913 
of title 18, United States Code; 

2) for litigation purposes; and 

8) to support multistate efforts or other 
coalition-building activities inconsistent 
with the purposes of this Act. 


“(a) OF 6 8 ee 
LANDS.—One hundred and twenty days afte: 
enactment of this Act, all right, title and in- 
terest of the United States in the property 
described in subsection (b), and improve- 
ments thereon, together with all necessary 
easements for utilities and ingress and 
egress to such property, including, but not 
limited to, the right to improve those ease- 
ments, are 9 — operation of law to 
the County of A ee vada, unless the coun- 
ty notifies the retary of Interior or the 
head of such oe appropriate agency in 
writing within 60 days of such date of enact- 
ge that +. elects not to take title to all or 

part of the property, except that any 

lana cor conve: th to the County of Nye By — 
this subsection that are subject to a Federal 
grazing permit or lease or a similar federally 
granted permit or lease shall be conveyed be- 
tween 60 and 120 of the earliest time the 
Federal arenor tering or granting 
the permit or lease would be able to legally 
terminate such right under the statutes and 

regulations existing at the date of enact- 
ment of this Act, unless Nye County and the 
affected holder of the permit or lease nego- 
tiate an agreement that allows for an earlier 
conveyance. 

“(b) CONVEYANCES. —Notwith- 

tanding any other law, the following public 
lands depleted on the maps and legal descrip- 
tions dated paige nee at 1995, and on file with 
the Secretary shall be conveyed under sub- 
section (a) to the County of Nye, Nevada: 

Map 1: Proposed Pahrump Industrial Park 


ert 
p 2: Proposed Lathrop Wells (Gate 510) 
Industrial Park Site 
Map 8: Pahrump Landfill Sites 
wee 4: Amargosa Valley Regional Landfill 
Map 5: Amargosa Valley Municipal Land- 
fill Site 


10 6: Beatty Landfill Transfer Station 
te 

Map 7: Round Mountain Landfill Site 

Map 8: Tonopah Landfill Site 

Map 9: Gabbs Landfill Site. 

(3) CONSTRUCTION.—The maps and legal 
descriptions of . J conveyances referred 
to in subsection (b) shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

“(4) EVIDENCE OF TITLE TRANSFER.—Upon 
the request of the County of Nye, Nevada, 
the Secretary of the Interior shall provide 
evidence of title transfer. 

“TITLE IV—FUNDING AND 
ORGANIZATION 
“SEC. 401. PROGRAM FUNDING. 

(a) CONTRACTS.— 

“(1) AUTHORITY OF SECRETARY.—In the per- 
formance of the Secretary’s functions under 
this Act, the Secretary is authorized to enter 
into contracts with any person who gen- 
erates or holds title to spent nuclear fuel or 
high level radioactive waste of domestic ori- 
gin for the acceptance of title and posses- 
sion, transportation, interim storage, and 
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disposal of such waste or spent fuel. Such 
contracts shall peono for payment of an- 
nual fees to the retary in the amounts set 
by the Secretary pursuant to paragraphs (2) 
and (3). Except as provided in paragraph G), 
fees assessed pursuant to this paragraph 
shall be paid to the Treasury of the United 
States and shall be available for use by the 
Secretary pursuant to this section until ex- 
pended. Subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1996, the 
contracts executed under section 302(a) of 
the Nuclear Waste Policy Act of 1982 shall 
continue in effect under this Act, provided 
that the Secretary shall consent to an 
amendment to such contracts as necessary 
to implement the provisions of this Act. 

ö ANNUAL FEES.— 

) For electricity generated by civilian 
nuclear power reactors and sold between 
January 7, 1983, and September 30, 2002, the 
fee under paragraph (1) shall be equal to 1.0 
mill kilowatt hour generated and sold. 
For electricity generated by civilian nuclear 
power reactors and sold on or after October 

, 2002, the aggregate amount of fees col- 
lected during each fiscal year shall be no 
greater than the annual level of appropria- 
tions for expenditures on those activities 
consistent with subsection (d) for that fiscal 
year, minus— 

J) any unobligated balance collected pur- 
suant to this section during the previous fis- 
cal year; and 

(1) the percentage of such appropriation 

required to be funded by the Federal Govern- 
ment pursuant to section 403. 
The Secretary shall determine the level of 
the annual fee for each civilian nuclear 
power reactor based on the amount of elec- 
tricity generated and sold, except that the 
annual fee collected under this subparagraph 
shall not exceed 1.0 per kilowatt-hour 
generated and sold. 

B) EXPENDITURES IF SHORTFALL.—If, dur- 
ing any fiscal year on or after October 1. 
2002, the aggregate amount of fees assessed 
pursuant to subparagraph (A) is less than the 
annual level of appropriations for expendi- 
tures on those activities specified in sub- 
section (d) for that fiscal year, minus— 

„) any unobligated balance collected pur- 
suant to this section during the previous fis- 
cal year; and 

1%) the percentage of such appropriations 
required to be funded by the Federal Govern- 
ment pursuant to section 403, 


the Secretary may make expenditures from 
the Nuclear Waste Fund up to the level of 
the fees assessed. 

(C) RULES.—The Secretary shall, by rule, 
establish procedures necessary to implement 
this paragraph. 

03) ONE-TIME FEE.—For spent nuclear fuel 
or solidified high-level radioactive waste de- 
rived from spent nuclear fuel, which fuel was 
used to generate electricity in a civilian nu- 
clear power reactor prior to January 7, 1983, 
the fee shall be in an amount equivalent to 
an average charge of 1.0 mill per kilowatt- 
hour for electricity generated by such spent 
nuclear fuel, or such solidified high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1996 shall 
Satisfy the obligation imposed under this 
paragraph. Any one-time fee paid and col- 
lected subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1996 pur- 
suant to the contracts, including any inter- 
est due pursuant to such contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 2002. The Commission 
shall suspend the license of any licensee who 
fails or refuses to pay the full amount of the 
fee referred to in this paragraph on or before 
September 30, 2002, and the license shall re- 
main suspended until the full amount of the 
fee referred to in this paragraph is paid. The 
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person paying the fee under this paragraph 
to the Secretary shall have no further finan- 
cial obligation to the Federal Government 
for the long-term storage and permanent dis- 
posal of spent fuel or high-level radioactive 
waste derived from spend nuclear fuel used 
to generate electricity in a civilian power re- 
actor prior to January 7, 1983. 

““(4) ADJUSTMENTS TO FEE.—The Secretary 
shall annually review the amount of the fees 
established by paragraphs (2) and (3), to- 
gether with the existing balance of the Nu- 
clear Waste Fund on the date of enactment 
of the Nuclear Waste Policy Act of 1996, to 
evaluate whether collection of the fee will 
provide sufficient revenues to offset the 
costs as defined in subsection (c)(2). In the 
event the Secretary determines that the rev- 
enues being collected are either insufficient 
or excessive to recover the costs incurred by 
the Federal Government that are specified in 
subsection (c)(2), the Secretary shall propose 
an adjustment to the fee in subsection (c)(2) 
to ensure full cost recovery. The Secretary 
shall immediately transmit the proposal for 
such an adjustment to both houses of Con- 
gress. 

“(b) ADVANCE CONTRACTING REQUIRE- 
MENT.— 

“*(1) IN GENERAL.— 

“(A) LICENSE ISSUANCE AND RENEWAL.—The 
Commission shall not issue or renew a li- 
cense to any person to use a utilization or 
production facility under the authority of 
section 103 or 104 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2133, 2134) unless— 

“(i) such person has entered into a con- 
tract under subsection (a) with the Sec- 
retary, or 

i) the Secretary affirms in writing that 
such person is actively and in good faith ne- 
gotiating with the Secretary for a contract 
under this section. 

“(B) PRECONDITION.—The Commission, as it 
deems necessary or appropriate, may require 
as a precondition to the issuance or renewal 
of a license under section 103 or 104 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2133, 
2134) that the applicant for such license shall 
have entered into an agreement with the 
Secretary for the disposal of spent nuclear 
fuel and high-level radioactive waste that 
may result from the use of such license. 

“(2) DISPOSAL IN REPOSITORY.—Except as 
provided in paragraph (1), no spent nuclear 
fuel or high-level radioactive waste gen- 
erated or owned by any person (other than a 
department of the United States referred to 
in section 101 or 102 of title 5, United States 
Code) may be disposed of by the Secretary in 
the repository unless the generator or owner 
of such spent fuel or waste has entered into 
a contract under subsection (a) with the Sec- 
retary by not later than the date on which 
such generator or owner commences genera- 
tion of, or takes title to, such spent fuel or 
waste. 

() ASSIGNMENT.—The rights and duties of 
contract holders are assignable. 

“(¢) NUCLEAR WASTE FUND.— 

(I) IN GENERAL.—The Nuclear Waste Fund 
established in the Treasury of the United 
States under section 302(c) of the Nuclear 
Waste Policy Act of 1982 shall continue in ef- 
fect under this Act and shall consist of— 

“(A) the existing balance in the Nuclear 
Waste Fund on the date of enactment of the 
Nuclear Waste Policy Act of 1996; and 

B) all receipts, proceeds, and recoveries 
realized under subsections (a), and (c)(3) sub- 
sequent to the date of enactment of the Nu- 
clear Waste Policy Act of 1996, which shall be 
deposited in the Nuclear Waste Fund imme- 
diately upon their realization. 
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“(2) UsE—The Secretary may make ex- 
penditures from the Nuclear Waste Fund, 
subject to subsections (d) and (e), only for 
purposes of the integrated management sys- 
tem. 

“(3) ADMINISTRATION OF NUCLEAR WASTE 


FUND.— 

“(A) IN GENERAL.—The Secretary of the 
Treasury shall hold the Nuclear Waste Fund 
and, after consultation with the Secretary, 
annually report to the Congress on the finan- 
cial condition and operations of the Nuclear 
Waste Fund during the preceding fiscal year. 

B) AMOUNTS IN EXCESS OF CURRENT 
NEEDS.—If the Secretary determines that the 
Nuclear Waste Fund contains at any time 
amounts in excess of current needs, the Sec- 
retary may request the Secretary of the 
Treasury to invest such amounts, or any por- 
tion of such amounts as the Secretary deter- 
mines to be appropriate, in obligations of the 
United States— 

“(1) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Nuclear Waste Fund; and 

(1) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com- 
parable to the maturities of such invest- 
ments, except that the interest rate on such 
investments shall not exceed the average in- 
terest rate applicable to existing borrowings. 

„C) EXEMPTION.—Receipts, proceeds, and 
recoveries realized by the Secretary under 
this section, and expenditures of amounts 
from the Nuclear Waste Fund, shall be ex- 
empt from annual apportionment under the 
provisions of subchapter II of chapter 15 of 
title 31, United States Code. 

d) BUDGET.—The Secretary shall submit 
the budget for implementation of the Sec- 
retary’s responsibilities under this Act to 
the Office of Management and Budget annu- 
ally along with the budget of the Depart- 
ment of Energy submitted at such time in 
accordance with chapter 11 of title 31, United 
States Code. The budget shall consist of the 
estimates made by the Secretary of expendi- 
tures under this Act and other reas fi- 
nancial matters for the su 3 fiscal 
years, and shall be included in the budget of 
the United States Government. 

(e) APPROPRIATIONS.—The Secretary may 
make expenditures from the Nuclear Waste 
Fund, subject to appropriations, which shall 
remain available until expended. 

“SEC. 402. OFFICE OF CIVILIAN RADIOACTIVE 
WASTE MANAGEMENT. 

(a) ESTABLISHMENT.—There hereby is es- 
tablished within the Department of Energy 
an Office of Civilian Radioactive Waste Man- 
agement. The Office shall be headed by a Di- 
rector, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and who shall be compensated at 
the rate payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

) FUNCTIONS OF DIRECTOR.—The Director 
of the Office shall be responsible for carrying 
out the functions of the Secretary under this 
Act, subject to the general supervision of the 
Secretary. The Director of the Office shall be 
directly responsible to the Secretary. 

“SEC. 403. FEDERAL CONTRIBUTION. 

„a) ALLOCATION.—No later than one year 
from the date of enactment of the Nuclear 
Waste Policy Act of 1996, acting pursuant to 
section 553 of title 5, United States Code, the 
Secretary shall issue a final rule establish- 
ing the appropriate portion of the costs of 
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managing spent nuclear fuel and high-level 
radioactive waste under this Act allocable to 
the interim storage or permanent disposal of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
and spent nuclear fuel from foreign research 
reactors. The share of costs allocable to the 
management of spent nuclear fuel and high- 
level radioactive waste from atomic energy 
defense activities and spent nuclear fuel 
from foreign research reactors shall include, 

“(1) an appropriate portion of the costs as- 
sociated with research and development ac- 
tivities with respect to development of an in- 
terim storage facility and repository; and 

“(2) as appropriate, interest on the prin- 
cipal amounts due calculated by reference to 
the appropriate Treasury bill rate as if the 
payments were made at a point in time con- 
sistent with the payment dates for spent nu- 
clear fuel and high-level radioactive waste 
under the contracts. 

b) APPROPRIATION REQUEST.—In addition 
to any request for an appropriation from the 
Nuclear Waste Fund, the Secretary shall re- 
quest annual appropriations from general 
revenues in amounts sufficient to pay the 
costs of the management of spent nuclear 
fuel and high-level radioactive waste from 
atomic energy defense activities and spent 
nuclear fuel from foreign research reactors, 
as established under subsection (a). 

(oe) REPORT.—In conjunction with the an- 
nual report submitted to Congress under 
Section 702, the Secretary shall advise the 
Congress annually of the amount of spent 
nuclear fuel and highlevel radioactive waste 
from atomic energy defense activities and 
spent nuclear fuel from foreign research re- 
— requiring management in the inte- 
grated management system. 

(d) AUTHORIZATION.—There is authorized 
to be appropriated to the Secretary, from 
general revenues, for carrying out the pur- 
poses of this Act, such sums as may be nec- 
essary to pay the costs of the management of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
and spend nuclear fuel from foreign research 
reactors, as established under subsection (a). 

“TITLE V—GENERAL AND 
MISCELLANEOUS PROVISIONS 
“SEC. 501. COMPLIANCE WITH OTHER LAWS. 

“If the requirements of any law are incon- 
sistent with or duplicative of the require- 
ments of the Atomic Energy Act and this 
Act, the Secretary shall comply only with 
the requirements of the Atomic Energy Act 
and this Act in implementing the integrated 
management system. Any requirement of a 
State or political subdivision of a State is 
preempted if— 

i) complying with such requirements and 
a requirement of this Act is impossible, or 

2) such requirement, as applied or en- 
forced, is an obstacle to accomplishing or 
carrying out this Act or a regulation under 
this Act. 

“SEC. 502. JUDICIAL REVIEW OF AGENCY AC- 
TIONS. 

„a) JURISDICTION OF THE UNITED STATES 
COURTS OF APPEALS.— 

i) ORIGINAL AND EXCLUSIVE JURISDIC- 
TION.—Except for review in the Supreme 
Court of the United States, and except as 
otherwise provided in this Act, the United 
States courts of appeals shall have original 
and exclusive jurisdiction over any civil ac- 
tion— 

) for review of any final decision or ac- 
tion of the Secretary, the President, or the 
Commission under this Act; 

“(B) alleging the failure of the Secretary, 
the President, or the Commission to make 
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any decision, or take any action, required 
under this Act; 

„C) challenging the constitutionality of 
any decision made, or action taken, under 
any provision of this Act; or 

“(D) for review of any environmental im- 
pact statement prepared or environmental 
assessment pursuant to the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) with respect to any action under this 
Act or alleging a failure to prepare such 
statement with respect to any such action. 

(02) VENUE.—The venue of any proceeding 
under this section shall be in the judicial cir- 
cuit in which the petitioner involved resides 
or has its principal office, or in the United 
States Court of Appeals for the District of 
Columbia Circuit. 

b) DEADLINE FOR COMMENCING ACTION.—A 
civil action for judicial review described 
under subsection (a)(1) may be brought no 
later than 180 days after the date of the deci- 
sion or action or failure to act involved, as 
the case may be, except that ifa party shows 
that he did not know of the decision or ac- 
tion complained of (or of the failure to act), 
and that a reasonable person acting under 
the circumstances would not have known, 
such party may bring a civil action no later 
than 180 days after the date such party ac- 
quired actual or constructive knowledge or 
such decision, action, or failure to act. 

e) APPLICATION OF OTHER LAW.—The pro- 
visions of this section relating to any matter 
shall apply in lieu of the provisions of any 
other Act relating to the same matter. 

“SEC, 503. gage OF FACILITY EXPANSIONS 
TRANSSHIPMENTS. 


(a) ORAL ARGUMENT.—In any Commission 
hearing under section 189 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2239) on an appli- 
cation for a license, or for an amendment to 
an existing license, filed after January 7, 
1983, to expand the spent nuclear fuel storage 
capacity at the site of a civilian nuclear 
power reactor, through the use of high-den- 
sity fuel storage racks, fuel rod compaction, 
the transshipment of spent nuclear fuel to 
another civilian nuclear power reactor with- 
in the same utility system, the construction 
of additional spent nuclear fuel pool capac- 
ity or dry storage capacity, or by other 
means, the Commission shall, at the request 
of any party, provide an opportunity for oral 
argument with respect to any matter which 
the Commission determines to be in con- 
troversy among the parties. The oral argu- 
ment shall be preceded by such discovery 
procedures as the rules of the commission 
shall provide. The Commission shall require 
each party, including the Commission staff, 
to submit in written form, at the time of the 
oral argument, a summary of the facts, data, 
and arguments upon which such party pro- 
poses to rely that are known at such time to 
such party. Only facts and data in the form 
of sworn testimony or written submission 
may be relied upon by the parties during oral 
argument. Of the materials that may be sub- 
mitted by the parties during oral argument, 
the Commission shall only consider those 
facts and data that are submitted in the 
form of sworn testimony or written submis- 
sion. 

„b) ADJUDICATORY HEARING.— 

(1) DESIGNATION.—At the conclusion of 
any oral argument under subsection (a), the 
Commission shall designate any disputed 
question of fact, together with any remain- 
ing questions of law, for resolution in an ad- 
judicatory hearing if it determines that— 

“(A) there is a genuine and substantial dis- 
pute of fact which can only be resolved with 
sufficient accuracy by the introduction of 
evidence in an adjudicatory hearing; and 
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B) the decision of the Commission is 
likely to depend in whole or in part on the 
resolution of such dispute. 

“(2) DETERMINATION.—In making a deter- 
mination under this subsection, the Commis- 
sion— 

“(A) shall designate in writing the specific 
facts that are in genuine and substantial dis- 
pute, the reason why the decision of the 
agency is likely to depend on the resolution 
of such facts, and the reason why an adju- 
dicatory hearing is likely to resolve the dis- 
pute; and 

B) shall not consider— 

) any issue relating to the design, con- 
struction, or operation of any civilian nu- 
clear power reactor already licensed to oper- 
ate at such site, or any civilian nuclear 
power reactor to which a construction per- 
mit has been granted at such site, unless the 
Commission determines that any such issue 
substantially affects the design, construc- 
tion, or operation of the facility or activity 
for which such license application, author- 
ization, or amendment is being considered; 
or 

(ii) any siting or design issue fully consid- 
ered and decided by the Commission in con- 
nection with the issuance of a construction 
permit or operating license for a civilian nu- 
clear power reactor at such site, unless— 

such issue results from any revision of 
siting or design criteria by the Commission 
following such decision; and 

“(II) the Commission determines that such 
issue substantially affects the design, con- 
struction, or operation of the facility or ac- 
tivity for which such license application, au- 
thorization, or amendment is being consid- 


ered. 

*(3) APPLICATION.—The provisions of para- 
graph (2)(B) shall apply only with respect to 
licenses, authorizations, or amendments to 
licenses or authorizations, applied for under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.) before December 31, 2005. 

%) CONSTRUCTION.—The provisions of this 
section shall not apply to the first applica- 
tion for a license or license amendment re- 
ceived by the Commission to expand onsite 
spent fuel storage capacity by the use of a 
new technology not previously approved for 
use at any nuclear power plant by the Com- 
mission. 

eo) JUDICIAL REVIEW.—No court shall hold 
unlawful or set aside a decision of the Com- 
mission in any proceeding described in sub- 
section (a) because of a failure by the Com- 
mission to use a particular procedure pursu- 
ant to this section unless— 

“(1) an objection to the procedure used was 
presented to the Commission in a timely 
fashion or there are extraordinary cir- 
cumstances that excuse the failure to 
present a timely objection; and 

“(2) the court finds that such failure has 
precluded a fair consideration and informed 
resolution of a significant issue of the pro- 
ceeding taken as a whole. 

“SEC. 504. SITING A SECOND REPOSITORY. 

(a) CONGRESSIONAL ACTION REQUIRED.— 
The Secretary may not conduct site-specific 
activities with respect to a second repository 
unless Congress has specifically authorized 
and appropriated funds for such activities. 

“(b) REPORT.—The Secretary shall report 
to the President and to Congress on or after 
January 1, 2007, but not later than January 1, 
2010, on the need for a second repository. 


(a) FINANCIAL ARRANGEMENTS.— 
(1) STANDARDS AND INSTRUCTIONS.—The 
Commission shall establish by rule, regula- 
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tion, or order, after public notice, and in ac- 
cordance with section 181 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2231), such stand- 
ards and instructions as the Commission 
may deem necessary or desirable to ensure in 
the case of each license for the disposal of 
low-level radioactive waste that an adequate 
bond, surety, or other financial arrangement 
(as determined by the Commission) will be 
provided by a licensee to permit completion 
of all requirements established by the Com- 
mission for the decontamination, decommis- 
sioning, site closure, and reclamation of 
sites, structures, and equipment used in con- 
junction with such low-level radioactive 
waste. Such financial arrangements shall be 
provided and approved by the Commission, 
or, in the case of sites within the boundaries 
of any agreement State under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2021), by the appropriate State or State en- 
tity, prior to issuance of licenses for low- 
level radioactive waste disposal or, in the 
case of licenses in effect on January 7, 1983, 
prior to termination of such licenses. 

02) BONDING, SURETY, OR OTHER FINANCIAL 
ARRANGEMENTS.—If the Commission deter- 
mines that any long-term maintenance or 
monitoring, or both, will be necessary at a 
site described in paragraph (1), the Commis- 
sion shall ensure before termination of the 
license involved that the licensee has made 
available such bonding, surety, or other fi- 
nancial arrangements as may be necessary 
to ensure that any necessary long-term 
maintenance or monitoring needed for such 
site will be carried out by the person having 
title and custody for such site following li- 
cense termination. 

“(b) TITLE AND CUSTODY.— 

(i) AUTHORITY OF SECRETARY.—The Sec- 
retary shall have authority to assume title 
and custody of low-level radioactive waste 
and the land on which such waste is disposed 
of, upon request of the owner of such waste 
and land and following termination of the li- 
cense issued by the Commission for such dis- 
posal, if the Commission determines that— 

“(A) the requirements of the Commission 
for site closure, decommissioning, and de- 
contamination have been met by the licensee 
involved and that such licensee is in compli- 
ance with the provisions of subsection (a); 

B) such title and custody will be trans- 
ferred to the Secretary without cost to the 
Federal Government; and 

“(C) Federal ownership and management of 
such site is necessary or desirable in order to 
protect the public health and safety, and the 
environment. 

02) PROTECTION.—If the Secretary assumes 
title and custody of any such waste and land 
under this subsection, the Secretary shall 
maintain such waste and land in a manner 
that will protect the public health and safe- 
ty, and the environment. 

“(c) SPECIAL SITES.—If the low-level radio- 
active waste involved is the result of a li- 
censed activity to recover zirconium, haf- 
nium, and rare earths from source material, 
the Secretary, upon request of the owner of 
the site involved, shall assume title and cus- 
tody of such waste and the land on which it 
is disposed when such site has been decon- 
taminated and stabilized in accordance with 
the requirements established by the Com- 
mission and when such owner has made ade- 
quate financial arrangements approved by 
the Commission for the long-term mainte- 
nance and monitoring of such site. 

“SEC. 506. NUCLEAR REGULATORY COMMISSION 
TRAINING AUTHORIZATION. 

“The Commission is authorized and di- 

rected to promulgate regulations, or other 
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appropriate regulatory guidance, for the 
training and qualifications of civilian nu- 
clear power plant operators, supervisors, 
technicians, and other appropriate operating 
personnel. Such regulations or guidance 
shall establish simulator training require- 
ments for applicants for civilian nuclear 
power plant operator licenses and for opera- 
tor requalification programs; requirements 
governing Commission administration of re- 
qualification examinations; requirements for 
operating tests at civilian nuclear power 
plant simulators, and instructional require- 
ments for civilian nuclear power plant li- 
censee personnel training programs. 
“SEC. 507. EMPLACEMENT SCHEDULE. 

da) The emplacement schedule shall be 
implemented in accordance with the follow- 


ing: 

(1) Emplacement priority ranking shall 
be determined by the Department’s annual 
‘Acceptance Priority Ranking’ report. 

2) The Secretary's spent fuel emplace- 
ment rate shall be no less than the following: 
1,200 MTU in fiscal year 2000 and 1,200 MTU 
in fiscal year 2001; 2,000 MTU in fiscal year 
2002 and 2000 MTU in fiscal year 2003; 2,700 
MTU in fiscal year 2004; and 3,000 MTU annu- 
ally thereafter. 

(b) If the Secretary is unable to begin em- 
placement by November 30, 1999 at the rates 
specified in subsection (a), or if the cumu- 
lative amount emplaced in any year there- 
after is less than that which would have been 
accepted under the emplacement rate speci- 
fied in subsection (a), the Secretary shall, as 
a mitigation measure, adjust the emplace- 
ment schedule upward such that within 5 
years of the start of emplacement by the 


Secretary, 

„i) the total quantity accepted by the 
Secretary is consistent with the total quan- 
tity that the Secretary would have accepted 
if the Secretary had began emplacement in 
fiscal year 2000, and 

2) thereafter the emplacement rate is 
equivalent to the rate that would be in place 
pursuant to paragraph (a) above if the Sec- 
retary had commenced emplacement in fis- 
cal year 2000. 

“SEC, 508. TRANSFER OF TITLE. 

(a) Acceptance by the Secretary of any 
spent nuclear fuel or high-level radioactive 
waste shall constitute a transfer of title to 
the Secretary. 

“(b) No later than 6 months following the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, the Secretary is authorized 
to accept all spent nuclear fuel withdrawn 
from Dairyland Power Cooperative’s La 
Crosse Reactor and, upon acceptance, shall 
provide Dairyland Power Cooperative with 
evidence of the title transfer. Immediately 
upon the Secretary’s acceptance of such 
spent nuclear fuel, the Secretary shall as- 
sume all responsibility and liability for the 
interim storage and permanent disposal 
thereof and is authorized to compensate 
Dairyland Power Cooperative for any costs 
related to operating and maintaining facili- 
ties necessary for such storage from the date 
of acceptance until the Secretary removes 
the spent nuclear fuel from the La Crosse 
Reactor site.” 

“SEC. 509. DECOMMISSIONING PILOT PROGRAM. 

„a) AUTHORIZATION.—the Secretary is au- 
thorized to establish a Decommissioning 
Pilot Program to decommission and decon- 
taminate the sodium-cooled fast breeder ex- 
perimental test-site reactor located in 
northwest Arkansas. 

b) FUNDING.—No funds from the Nuclear 
Waste Fund may be used for the Decommis- 
sioning Pilot Program. 
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“SEC. 510. WATER RIGHTS. 

a) NO FEDERAL RESERVATION.—Nothing in 
this Act or any other Act of Congress shall 
constitute or be construed to constitute ei- 
ther an express or implied Federal reserva- 
tion of water or water rights for any purpose 
arising under this Act. 

(b) ACQUISITION AND EXERCISE OF WATER 
RIGHTS UNDER NEVADA LAw.—The United 
States may acquire and exercise such water 
rights as it deems necessary to carry out its 
responsibilities under this Act pursuant to 
the substantive and procedural requirements 
of the State of Nevada. Nothing in this Act 
shall be construed to authorize the use of 
eminent domain by the United States to ac- 
quire water rights for such lands. 

“(c) EXERCISE OF WATER RIGHTS GEN- 
ERALLY UNDER NEVADA LAWS.—Nothing in 
this Act shall be construed to limit the exer- 
cise of water rights as provided under Ne- 
vada State laws. 

“TITLE VI—NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 
“SEC. 601. DEFINITIONS. 

“For purposes of this title— 

i) CHAIRMAN.—The term ‘Chairman’ 
means the Chairman of the Nuclear Waste 
Technical Review Board. 

2) BOARD.—The term ‘Board’ means the 
Nuclear Waste Technical Review Board con- 
tinued under section 602. 

“SEC. 602, NUCLEAR WASTE TECHNICAL REVIEW 


a) CONTINUATION OF THE NUCLEAR WASTE 
TECHNICAL REVIEW BOARD.—The Nuclear 
Waste Technical Review Board, established 
under section 502(a) of the Nuclear Waste 
Policy Act of 1982 as constituted prior to the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, shall continue in effect subse- 
quent to the date of enactment of the Nu- 
clear Waste Policy Act of 1996. 

„b) MEMBERS.— 

(I) NUMBER.—The Board shall consist of 11 
members who shall be appointed by the 
President not later than 90 days after De- 
cember 22, 1987, from among persons nomi- 
nated by the National Academy of Sciences 
in accordance with paragraph (3). 

02) CHAIR.—The President shall designate 
a member of the Board to serve as Chairman. 

08) NATIONAL ACADEMY OF SCIENCES.— 

“(A) NOMINATIONS.—The National Academy 
of Sciences shall, not later than 90 days after 
December 22, 1987, nominate not less than 22 
persons for appointment to the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

B) VACANCIES.—The National Academy of 
Sciences shall nominate not less than 2 per- 
sons to fill any vacancy on the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

(0) NOMINEES.— 

) Each person nominated for appoint- 
ment to the Board shall be— 

(J) eminent in a field of science or engi- 
neering, including environmental sciences; 
and 

(II) selected solely on the basis of estab- 
lished records of distinguished service. 

“(ii) The membership of the Board shall be 
representatives of the broad range of sci- 
entific and engineering disciplines related to 
activities under this title. 

(111) No person shall be nominated for ap- 
pointment to the Board who is an employee 
of— 

) the Department of Energy; 

(I) a national laboratory under contract 
with the Department of Energy; or 

(II) an entity performing spent nuclear 
fuel or high-level radioactive waste activi- 
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ties under contract with the Department of 
Energy. 

4) VACANCIES.—Any vacancy on the 
Board shall be filled by the nomination and 
appointment process described in paragraphs 
(1) and (3). 

(5) TERMS.—Members of the Board shall 
be appointed for terms of 4 years, each such 
term to commence 120 days after December 
22, 1987, except that of the 11 members first 
appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be des- 
ignated by the President at the time of ap- 
pointment, except that a member of the 
Board whose term has expired may continue 
to serve as a member of the Board until such 
member’s successor has taken office. 

“SEC. 603. FUNCTIONS. 

“The Board shall limit its evaluations to 
the technical and scientific validity solely of 
the following activities undertaken directly 
by the Secretary after December 22, 1987— 

(I) site characterization activities; and 

(2) activities of the Secretary relating to 
the packaging or transportation of spent nu- 
clear fuel or high-level radioactive waste. 
“SEC. 604. INVESTIGATORY POWERS, 

(a) HEARINGS.—Upon request of the Chair- 
man or a majority of the members of the 
Board, the Board may hold such hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence, as the 
Board considers appropriate. Any member of 
the Board may administer oaths or affirma- 
tions to witnesses appearing before the 
Board. The Secretary or the Secretary's des- 
ignee or designees shall not required to ap- 
pear before the Board or any element of the 
Board for more than twelve working days per 
calendar year. 

0b) PRODUCTION OF DOCUMENTS.— 

(1) RESPONSE TO INQUIRIES.—Upon the re- 
quest of the Chairman or a majority of the 
members of the Board, and subject to exist- 
ing law, the Secretary (or any contractor of 
the Secretary) shall provide the Board with 
such records, files, papers, data, or informa- 
tion that is generally available to the public 
as may be necessary to respond to any in- 
quiry of the Board under this title. 

02) EXTENT.—Subject to existing law, in- 
formation obtainable under paragraph (1) 
may include drafts of products and docu- 
mentation of work in progress. 

“SEC. 605. COMPENSATION OF MEMBERS. 

„(a) IN GENERAL.—Each member of the 
Board shall be paid at the rate of pay pay- 
able for level III of the Executive Schedule 
for each day (including travel time) such 
member is engaged in the work of the Board. 

(b) TRAVEL EXPENSE.—Each member of 
the Board may receive travel expenses, in- 
cluding per diem in lieu of subsidence, in the 
same manner as is permitted under sections 
5702 and 5703 of title 5, United States Code. 
“SEC. 606. STAFF. 

(a) CLERICAL STAFF.— 

“(1) AUTHORITY OF CHAIRMAN.—Subject to 
paragraph (2), the Chairman may appoint 
and fix the compensation of such clerical 
staff as may be necessary to discharge the 
responsibilities of the Board. 

“(2) PROVISIONS OF TITLE 5.—Clerical staff 
shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
shall be paid in accordance with the provi- 
sions of chapter 51 and subchapter II of 
chapter 3 of such title relating to classifica- 
tion and General Schedule pay rates. 

b) PROFESSIONAL STAFF.— 

“(1) AUTHORITY OF CHAIRMAN.—Subject to 
paragraphs (2) and (3), the Chairman may ap- 
point and fix the compensation of such pro- 
fessional staff as may be necessary to dis- 
charge the responsibilities of the Board. 
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‘(2) NUMBER.—Not more than 10 profes- 
sional staff members may be appointed 
under this subsection. 

(3) TITLE 5.—Professional staff members 
may be appointed without regard to the pro- 
visions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and may be paid without regard to the provi- 
sions of chapter 51 and subchapter I of 
chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, except 
that no individual so appointed may receive 
pay in excess of the annual rate of basic pay 
payable for GS-18 of the General Schedule. 
“SEC. 607. SUPPORT SERVICES. 

(a) GENERAL SERVICES.—To the extent 
permitted by law and requested by the Chair- 
man, the Administrator of General Services 
shall provide the Board with necessary ad- 
ministrative services, facilities, and support 
on a reimbursable basis. 

„b) ACCOUNTING, RESEARCH, AND TECH- 
NOLOGY ASSESSMENT SERVICES.—The Comp- 
troller General and the Librarian of Congress 
shall, to the extent permitted by law and 
subject to the availability of funds, provide 
the Board with such facilities, support, funds 
and services, including staff, as may be nec- 
essary for the effective performance of the 
functions of the Board. 

“(c) ADDITIONAL SUPPORT.—Upon the re- 
quest of the Chairman, the Board may secure 
directly from the head of any department or 
agency of the United States information nec- 
essary to enable it to carry out this title. 

(d) MAILsS.—The may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) EXPERTS AND CONSULTANTS.—Subject 
to such rules as may be prescribed by the 
Board, the Chairman may procure temporary 
and intermittent services under section 
3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay payable for GS-18 of the 
General Schedule. 

“SEC. 608. REPORT. 

“The Board shall report not less than 2 
times per year to Congress and the Secretary 
its findings, conclusions, and recommenda- 
tions. 

“SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated 
for expenditures such as may be necessary to 
carry out the provisions of this title. 

“SEC, 610. TERMINATION OF THE BOARD. 

“The Board shall cease to exist not later 
than one year after the date on which the 
Secretary disposal of spent nuclear 
fuel or high-level radioactive waste in the re- 
pository. 

“TITLE VII—MANAGEMENT REFORM 
“SEC. 701. MANAGEMENT REFORM INITIATIVES. 

(a) IN GENERAL.—The Secretary is di- 
rected to take actions as necessary to im- 
prove the management of the civilian radio- 
active waste management program to ensure 
that the program is operated, by the maxi- 
mum extent practicable, in like manner as a 
private business. 

“(b) AUDITS.— 

“(1) STANDARD.—The Office of Civilian Ra- 
dioactive Waste Management, its contrac- 
tors, and subcontractors at all tiers, shall 
conduct, or have conducted, audits and ex- 
aminations of their operations in accordance 
with the usual and customary practices of 
private corporations engaged in large nu- 
clear construction projects consistent with 
its role in the program. 

(2) TIME.—The management practices and 
performances of the Office of Civilian Radio- 
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active Waste Management shall be audited 
every 5 years by an independent manage- 
ment consulting firm with significant expe- 
rience in similar audits of private corpora- 
tions engaged in large nuclear construction 
projects. The first such audit shall be con- 
ducted 5 years after the enactment of the 
Nuclear Waste Policy Act of 1996. 

“(3) COMPTROLLER GENERAL.—The Comp- 
troller General of the United States shall an- 
nually make an audit of the Office, in ac- 
cordance with such regulations as the Comp- 
troller General may prescribe. The Comp- 
troller General shall have access to such 
books, records, accounts, and other mate- 
rials of the Office as the Comptroller General 
determines to be necessary for the prepara- 
tion of such audit. The Comptroller General 
shall submit to the Congress a report on the 
results of each audit conducted under this 
section. 

„%) TIME.—No audit contemplated by this 
subsection shall take longer than 30 days to 
conduct. An audit report shall be issued in 
final form no longer than 60 days after the 
audit is commenced. 

“(5) PUBLIC DOCUMENTS.—All audit reports 
shall be public documents and available to 
any individual upon request. 

(d) VALUE ENGINEERING.—The Secretary 
shall create a value engineering function 
within the Office of Civilian Radioactive 
Waste Management that reports directly to 
the Director, which shall carry out value en- 
gineering functions in accordance with the 
usual and customary practices of private 
corporations engaged in large nuclear con- 
struction projects. 

“(e) SITE CHARACTERIZATION.—The Sec- 
retary shall employ, on an on-going basis, in- 
tegrated performance modeling to identify 
appropriate parameters for the remaining 
site characterization effort and to eliminate 
studies of parameters that are shown not to 
affect long-term repository performance. 
“SEC. 702, REPORTING. 

(a) INITIAL REPORT.—Within 180 days of 
enactment of this section, the Secretary 
shall report to Congress on its planned ac- 
tions for implementing the provisions of this 
Act, including the development of the Inte- 
grated Waste Management System. Such re- 
port shall include— 

“(1) an analysis of the Secretary’s progress 
in meeting its statutory and contractual ob- 
ligation to accept title to, possession of, and 
delivery of spent nuclear fuel and high-level 
radioactive waste beginning no later than 
November 30, 1999, and in accordance with 
the acceptance schedule; 

(2) a detailed schedule and timeline show- 
ing each action that the Secretary intends to 
take to meet the Secretary’s obligations 
under this Act and the contracts; 

(3) a detailed description of the Sec- 
retary's contingency plans in the event that 
the Secretary is unable to met the planned 
schedule and timeline; and 

4) an analysis by the Secretary of its 
funding needs for fiscal years 1997 through 
2001. 

(b) ANNUAL REPORTS.—On each anniver- 
sary of the submittal of the report required 
by subsection (a), the Secretary shall make 
annual reports to the Congress for the pur- 
pose of updating the information contained 
in such report. The annual reports shall be 
brief and shall notify the Congress of: 

“(1) any modifications to the Secretary’s 
schedule and timeline for meeting its obliga- 
tions under this Act; 

“(2) the reasons for such modifications, 
and the status of the implementation of any 
of the Secretary’s contingency plans; and 
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*(3) the Secretary's analysis of its funding 
needs for the ensuring 5 fiscal years. 
“SEC, 703. EFFECTIVE DATE. 

“This Act shall become effective one day 
after enactment.”’. 


AMENDMENT NO. 5056 


Beginning on page 1, line 3, strike Nu- 
clear“ and all that follows, and insert in lieu 
thereof the following: “the Nuclear Waste 
Policy Act of 1982 is amended to read as fol- 
lows: 

“SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS, 


(a) SHORT TITLE.—This Act may be cited 
as the ‘Nuclear Waste Policy Act of 1996’. 

(b) TABLE OF CONTENTS.— 
“Sec. 1. Short title and table of contents. 
“Sec. 2. Definitions. 

“TITLE I-OBLIGATIONS 
“Sec, 101. Obligations of the Secretary of 
Energy. 
“TITLE I—INTEGRATED MANAGEMENT 
SYSTEM 


201. Intermodal transfer. 

202. Transportation planning. 

203. Transportation requirements. 

204. Interim storage. 

205. Permanent repository. 

206. Land withdrawal. 

“TITLE II—LOCAL RELATIONS 

301. Financial assistance. 

302. On-Site representative. 

303. Acceptance of benefits. 

304. Restrictions on use of funds. 

305. Land of conveyances. 

“TITLE IV—FUNDING AND 
ORGANIZATION 

401. Program funding. 

402. Office of Civilian Radioactive 
Waste Management. 

403. Federal contribution. 

“TITLE V—GENERAL AND 

MISCELLANEOUS PROVISIONS 

501. Compliance with other laws. 

502. Judicial review of agency actions. 

503. Licensing of facility expansions 
and transshipments. 

504. Siting a second repository. 

505. Financial arrangements for low- 
level radioactive waste site clo- 


“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec, 
“Sec. 
“Sec. 
“Sec. 
“Sec. 


“Sec. 
“Sec. 


“Sec. 


“Sec. 
“Sec. 
“Sec. 


“Sec, 
“Sec. 


sure. 
506. Nuclear Regulatory Commission 
training authority. 
507. Emplacement schedule. 
508. Transfer of title. 
“Sec. 509. Decommissioning pilot program. 
“Sec. 510. Water rights. 
“TITLE VI—NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 
“Sec. 601. Definitions. 
“Sec. 602. Nuclear Waste Technical Review 
Board. 
“Sec. 603. Functions. 
“Sec. 604. Investigatory powers. 
“Sec. 605. Compensation of members. 
“Sec. 606. Staff. 
“Sec. 607. Support services. 
“Sec. 608. Report. 
“Sec. 609. Authorization of appropriations. 
“Sec. 610. Termination of the board. 
“TITLE VI—MANAGEMENT REFORM 


“Sec. 701. Management reform initiatives. 
“Sec. 702. Reporting. 

“Sec. 703. Effective date. 

“SECTION 2. DEFINITIONS. 

“For purposes of this Act: 

“(1) ACCEPT, ACCEPTANCE.—The terms ‘ac- 
cept’ and ‘acceptance’ mean the Secretary’s 
act of taking possession of spent nuclear fuel 
or high-level radioactive waste. 


“Sec. 


“Sec. 
“Sec. 
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2) AFFECTED INDIAN TRIBE.—The term 
“affected Indian tribe” means any Indian 
tribe— 

“(A) whose reservation is surrounded by or 
borders an affected unit of local government, 
or 

B) whose federally defined possessory or 
usage rights to other lands outside of the 
reservation’s boundaries arising out of con- 
gressionally ratified treaties may be sub- 
stantially and adversely affected by the lo- 
cating of an interim storage facility or a re- 
pository if the Secretary of the Interior 
finds, upon the petition of the appropriate 
governmental officials of the tribe, that such 
effects are both substantial and adverse to 
the tribe. 

“(3) AFFECTED UNIT OF LOCAL GOVERN- 
MENT.—The term ‘affected unit of local gov- 
ernment’ means the unit of local government 
with jurisdiction over the site of a repository 
or interim storage facility. Such term may, 
at the discretion of the Secretary, include 
other units of local government that are con- 
tiguous with such unit. 

“(4) ATOMIC ENERGY DEFENSE ACTIVITY.— 
The term ‘atomic energy defense activity’ 
means any activity of the Secretary per- 
formed in whole or in part in carrying out 
any of the following functions: 

„) Naval reactors development. 

B) Weapons activities including defense 
inertial confinement fusion. 

“(C) Verification and control technology. 

“(D) Defense nuclear materials production. 

E) Defense nuclear waste and materials 
byproducts management. 

„F) Defense nuclear materials security 
and safeguards and security investigations. 

„) Defense research and development. 

“(5) CIVILIAN NUCLEAR POWER REACTOR.— 
The term ‘civilian nuclear power reactor’ 
means a civilian nuclear power plant re- 
quired to be licensed under section 103 or 104 
b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2133, 2134(b)). 

“(6) COMMISSION.—The term ‘Commission’ 
means the Nuclear Regulatory Commission. 

“(7) CONTRACTS.—The term ‘contracts’ 
means the contracts, executed prior to the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, under section 302(a) of the 
Nuclear Waste Policy Act of 1982, by the Sec- 
retary and any person who generates or 
holds title to spent nuclear fuel or high-level 
radioactive waste of domestic origin for ac- 
ceptance of such waste or fuel by the Sec- 
retary and the payment of fees to offset the 
Secretary’s expenditures, and any subse- 
quent contracts executed by the Secretary 
pursuant to section 401(a) of this Act.” 

“(8) CONTRACT HOLDERS.—The term con- 
tract holders’ means parties (other than the 
Secretary) to contracts. 

“(9) DEPARTMENT.—The term ‘Department’ 
means the Department of Energy. 

“(10) DISPOSAL.—The term ‘disposal’ means 
the emplacement in a repository of spent nu- 
clear fuel, high-level radioactive waste, or 
other highly radioactive material with no 
foreseeable intent of recovery, whether or 
not such emplacement permits recovery of 
such material for any future purpose. 

“(11) DISPOSAL SYSTEM.—The term dis- 
posal system’ means all natural barriers and 
engineered barriers, and engineered systems 
and components, that prevent the release of 
radionuclides from the repository. 

(12) EMPLACEMENT SCHEDULE.—The term 
‘emplacement schedule’ means the schedule 
established by the Secretary in accordance 
with section 507(a) for emplacement of spent 
nuclear fuel and high-level radioactive waste 
at the interim storage facility. 
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(13) ENGINEERED BARRIERS AND ENGI- 
NEERED SYSTEMS AND COMPONENTS.—The 
terms ‘engineered barriers’ and ‘engineered 
systems and components,’ mean man-made 
components of a disposal system. These 
terms include the spent nuclear fuel or high- 
level radioactive waste form, spent nuclear 
fuel package or high-level radioactive waste 
package, and other materials placed over and 
around such packages. 

(14) HIGH-LEVEL RADIOACTIVE WASTE.—The 
term ‘high-level radioactive waste’ means— 

A) the highly radioactive material re- 
sulting from the reprocessing of spent nu- 
clear fuel, including liquid waste produced 
directly reprocessing and any solid material 
derived from such liquid waste that contains 
fission products in sufficient concentrations; 


and 

B) other highly radioactive material that 
the Commission, consistent with existing 
law, determines by rule requires permanent 
isolation, which includes any low-level ra- 
dioactive waste with concentrations of radio- 
nuclides that exceed the limits established 
by the Commission for class C radioactive 
waste, as defined by section 61.55 of title 10, 
Code of Federal Regulations, as in effect on 
Jan 26, 1983. 

(15) FEDERAL AGENCY.—The term ‘Federal 
agency’ means any Executive agency, as de- 
e in section 105 of title 5, United States 

e. 

“(16) INDIAN TRIBE.—The term ‘Indian 
tribe’ means any Indian tribe, band, nation, 
or other organized group or community of 
Indians recognized as eligible for the services 
provided to Indians by the Secretary of the 
Interior because of their status as Indians in- 
cluding any Alaska Native village, as defined 
in section 3(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c)). 

“(17) INTEGRATED MANAGEMENT SYSTEM.— 
The term ‘integrated management system’ 
means the system developed by the Sec- 
retary for the acceptance, transportation, 
storage, and disposal of spent nuclear fuel 
and high-level radioactive waste under title 
I of this Act. 

(18) INTERIM STORAGE FACILITY.—The term 
‘interim storage facility’ means a facility de- 
signed and constructed for the receipt, han- 
dling, possession, safeguarding, and storage 
of spent nuclear fuel and high-level radio- 
active waste in accordance with title II of 
this Act. 

(19) INTERIM STORAGE FACILITY SITE.—The 
term ‘interim storage facility site’ means 
the specific site within Area 25 of the Nevada 
Test Site that is designated by the Secretary 
and withdrawn and reserved in accordance 
with this Act for the location of the interim 
storage facility. 

*(20) LOW-LEVEL RADIOACTIVE WASTE.—The 
term ‘low-level radioactive waste’ means ra- 
dioactive material that— 

(A) is not spent nuclear fuel, high-level 
radioactive waste, transuranic waste, or by- 
product material as defined in section 11 e.(2) 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2014 (e)(2)); and 

) the Commission, consistent with ex- 
isting law, classifies as low-level radioactive 
waste. 

“(21) METRIC TONS URANIUM.—The terms 
‘metric tons uranium’ and ‘MTU’ means the 
amount of uranium in the original 
unirradiated fuel element whether or not the 
spent nuclear fuel has been reprocessed. 

(22) NUCLEAR WASTE FUND.—The terms 
‘Nuclear Waste Fund’ and ‘waste fund’ mean 
the nuclear waste fund established in the 
United States Treasury prior to the date of 
enactment of this Act under section 302(c) of 
the Nuclear Waste Policy Act of 1982. 
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(23) OFFICE.—The term ‘Office’ means the 
Office of Civilian Radioactive Waste Manage- 
ment established within the Department 
prior to the date of enactment of this Act 
under the provisions of the Nuclear Waste 
Policy Act of 1982. 

(24) PROGRAM APPROACH.—The term pro- 
gram approach’ means the Civilian Radio- 
active Waste Management Program Plan, 
dated May 6, 1996, as modified by this Act, 
and as amended from time to time by the 
Secretary in accordance with this Act. 

(25) REPOSITORY.—The term ‘repository’ 
means a system designed and constructed 
under title II of this Act for the geologic dis- 
posal of spent nuclear fuel and high-level ra- 
dioactive waste, including both surface and 
subsurface areas at which spent nuclear fuel 
and high-level radioactive waste receipt, 
handling, possession, safeguarding, and stor- 
age are conducted. 

286) SECRETARY.—The term ‘Secretary’ 
means the Secretary of Energy. 

“(27) SITE CHARACTERIZATION.—The term 
‘site characterization’ means activities, 
whether in a laboratory or in the field, un- 
dertaken to establish the geologic condition 
and the ranges of the parameters of a can- 
didate site relevant to the location of a re- 
pository, including borings, surface exca- 
vations, excavations of exploratory facili- 
ties, limited subsurface lateral excavations 
and borings, and in situ testing needed to 
evaluate the licensability of a candidate site 
for the location of a repository, but not in- 
cluding preliminary borings and geophysical 
testing needed to assess whether site charac- 
terization should be undertaken. 

“(28) SPENT NUCLEAR FUEL.—The term 
‘spent nuclear fuel’ means fuel that has been 
withdrawn from a nuclear reactor following 
irradiation, the constituent elements of 
which have not been separated by reprocess- 
ing. 
(29) STORAGE.—The term ‘storage’ means 
retention of spent nuclear fuel or high-level 
radioactive waste with the intent to recover 
such waste or fuel for subsequent use, proc- 
essing, or disposal. 

(30) WITHDRAWAL.—The term ‘withdrawal’ 
has the same definition as that set forth in 
section 103(j) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702(j)). 

“(31) YUCCA MOUNTAIN SITE.—The term 
‘Yucca Mountain site’ means the area in the 
State of Nevada that is withdrawn and re- 
served in accordance with this Act for the lo- 
cation of a repository. 


“TITLE I—OBLIGATIONS 
“SEC. 101. OBLIGATIONS OF THE SECRETARY OF 
ENERGY. 


„) DISPOSAL.—The Secretary shall de- 
velop and operate an integrated management 
system for the storage and permanent dis- 
posal of spent nuclear fuel and high-level ra- 
dioactive waste. 

(b) INTERIM STORAGE.—The Secretary 
shall store spent nuclear fuel and high-level 
radioactive waste from facilities designated 
by contract holders at an interim storage fa- 
cility pursuant to section 204 in accordance 
with the emplacement schedule, beginning 
not later than November 30, 1999. 

(e) TRANSPORTATION.—The Secretary shall 
provide for the transportation of spent nu- 
clear fuel and high-level radioactive waste 
accepted by the Secretary. The Secretary 
shall procure all systems and components 
necessary to transport spent nuclear ‘uel and 
high-level radioactive waste from facilities 
designated by contract holders to and among 
facilities comprising the Integrated Manage- 
ment System. Consistent with the Buy 
American Act (41 U.S.C. 10a-10c), unless the 
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Secretary shall determine it to be inconsist- 
ent with the public interest, or the cost to be 
unreasonable, all such systems and compo- 
nents procured by the Secretary shall be 
manufactured in the United States, with the 
exception of any transportable storage sys- 
tems purchased by contract holders prior to 
the effective date of the Nuclear Waste Pol- 
icy Act of 1996 and procured by the Secretary 
from such contract holders for use in the in- 
tegrated management system. 

(d) INTEGRATED MANAGEMENT SYSTEM.— 
The Secretary shall expeditiously pursue the 
development of each component of the inte- 
grated management system, and in so doing 
shall seek to utilize effective private sector 
Management and contracting practices. 

(e) PRIVATE SECTOR PARTICIPATION.—In 
administering the Integrated Management 
System, the Secretary shall, to the maxi- 
mum extent possible, utilize, employ, pro- 
cure and contract with, the private sector to 
fulfill the Secretary’s obligations and re- 
quirements under this Act. 

“(f) PRE-EXISTING RIGHTS.—Nothing in this 
Act is intended to or shall be construed to 
modify— 

“(1) any right of a contract holder under 
section 302(a) of the Nuclear Waste Policy 
Act of 1982, or under a contract executed 
prior to the date of enactment of this Act 
under that section; or 

“(2) obligations imposed upon the federal 
government by the U.S. District Court of 
Idaho in an order entered on October 17, 1995 
in United States v. Batt (No. 91-0054-S-EJL). 

“(g) LIABILITY.—Subject to subsection (f), 
nothing in this Act shall be construed to 
subject the United States to financial liabil- 
ity for the Secretary's failure to meet any 
deadline for the acceptance or emplacement 
of spent nuclear fuel or high-level radio- 
active waste for storage or disposal under 
this Act. 

“TITLE I—INTEGRATED MANAGEMENT 
SYSTEM 
SEC, 201. INTERMODAL TRANSFER. 

(a) ACCESS.—The Secretary shall utilize 
heavy-haul truck transport to move spent 
nuclear fuel and high-level radioactive waste 
from the mainline rail line at Caliente, Ne- 
vada, to the interim storage facility site. 

b) CAPABILITY DATE.—The Secretary 
shall develop the capability to commence 
rail to truck intermodal transfer at Caliente, 
Nevada, no later than November 30, 1999. 
Intermodal transfer and related activities 
are incidental to the interstate transpor- 
tation of spent nuclear fuel and high-level 
radioactive waste. 

(e) ACQUISTIONS.—The Secretary shall ac- 
quire lands and rights-of-way necessary to 
commence intermodal transfer at Caliente 
Nevada. 

(d) REPLACEMENTS.—The Secretary shall 
acquire and develop on behalf of, and dedi- 
cate to, the City of Caliente, Nevada, parcels 
of land and right-of-way within Lincoln 
County, Nevada, as required to facility re- 
placement replacement of land and city 
wastewater disposal facilities necessary to 
commence intermodal transfer pursuant to 
this Act. Replacement of land and city 
wastewater disposal activities shall occur no 
later than November 30, 1999. 

e) NOTICE AND MAP.—Within 6 months of 
the date of enactment of the Nuclear Waste 
Policy Act of 1996, the Secretary shall— 

(i) publish in the Federal Register a no- 
tice containing a legal description of the 
sites and rights-of-way to be acquired under 
this subsection; and 

“(2) file copies of a map of such sites and 
rights-of-way with the Congress, the Sec- 


CONGRESSIONAL RECORD—SENATE 


retary of the Interior, the State of Nevada, 
the Archivist of the United States, the Board 
of Lincoln County Commissioners, the Board 
of Nye County Commissioners, and the 
Caliente City Council. Such map and legal 
description shall have the same force and ef- 
fect as if they were included in this Act. The 
Secretary may correct clerical and typo- 
graphical errors and legal descriptions and 
make minor adjustments in the boundaries. 

(D IMPROVEMENTS.—The Secretary shall 
make improvements to existing roadways se- 
lected for heavy-haul truck transport be- 
tween Caliente, Nevada, and the interim 
storage facility site as necessary to facili- 
tate year-round safe transport of spent nu- 
clear fuel and high-level radioactive waste. 

„(g) LOCAL GOVERNMENT INVOLVEMENT.— 
The Commission shall enter into a 
Memorandumm of Understanding with the 
City of Caliente and Lincoln County, Ne- 
vada, to provide advice to the Commission 
regarding intermodal transfer and to facili- 
tate on-site representation. Reasonable ex- 
penses of such representation shall be paid 
by the Secretary. 

ch) BENEFITS AGREEMENT.— 

I) IN GENERAL.—The Secretary shall offer 
to enter into agreement with Lincoln Coun- 
ty, Nevada concerning the integrated man- 
agement system. 

02) AGREEMENT CONTENT.—Any agreement 
shall contain such terms and conditions, in- 
cluding such financial and institutional ar- 
rangements, as the Secretary and agreement 
entity determine to be reasonable and appro- 
priate and shall contain such provisions as 
are necessary to preserve any right to par- 
ticipation or compensation of Lincoln coun- 
ty, Nevada. 

(3) AMENDMENT.—An agreement entered 
into under this subsection may be amended 
only with the mutual consent of the parties 
to the amendment and terminated only in 
accordance with paragraph (4). 

“(4) TERMINATION.—The Secretary shall 
terminate the agreement under this sub- 
section if any major element of the inte- 
grated management system may not be com- 
pleted. 

(5) LIMITATION.—Only 1 agreement may be 
in effect at any one time. 

“(6) JUDICIAL REVIEW.—Decisions of the 
Secretary under this section are not subject 
to judicial review. 

0 CONTENT OF AGREEMENT.— 

“(1) SCHEDULE.—In addition to the benefits 
to which Lincoln County is entitled to under 
this title, the Secretary shall make pay- 
ments under the benefits agreement in ac- 
cordance with the following schedule: 


BENEFITS SCHEDULE 
{Amounts in millions} 
Event Payment 
(A) Annual payments prior to first receipt of spent fue $2.5 
(B) Annual payments beginning upon first spent fuel receipt ..... 5 
(C) Payment upon closure of the intermodal transter facility / 5 


02) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

“(A) ‘spent fuel’ means high-level radio- 
active waste or spent nuclear fuel; and 

“(B) ‘first spent fuel receipt’ does not in- 
clude receipt of spent fuel or high-level ra- 
dioactive waste for purposes of testing or 
operational demonstration. 

(3) ANNUAL PAYMENTS.—Annual payments 
prior to first spent fuel receipt under para- 
graph (1)(A) shall be made on the date of exe- 
cution of the benefits agreement and there- 
after on the anniversary date of such execu- 
tion. Annual payments after the first spent 
fuel receipt until closure of the facility 
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under paragraph (1)(C) shall be made on the 
anniversary date of such first spent fuel re- 
ceipt. 

(4) REDUCTION.—If the first spent fuel pay- 
ment under paragraph (1)(B) is made within 
6 months after the last annual payment prior 
to the receipt of spent fuel under paragraph 
(1)(A), such first spent fuel payment under 
paragraph (1)(B) shall be reduced by an 
amount equal to % of such annual payment 
under paragraph (1)(A) for each full month 
less than 6 that has not elapsed since the last 
annual payment under paragraph (1)(A). 

(5) RESTRICTIONS.—The Secretary may 
not restrict the purposes for which the pay- 
ments under this section may be used. 

“(6) DISPUTE.—In the event of a dispute 
concerning such agreement, the Secretary 
shall resolve such dispute, consistent with 
this Act and applicable State law. 

0) CONSTRUCTION.—The signature of the 
Secretary on a valid benefits agreement 
under this section shall constitute a commit- 
ment by the United States to make pay- 
ments in accordance with such agreement 
under section 401(c)(2). 

“(j) INITIAL LAND CONVEYANCES.— 

“(1) CONVEYANCE OF PUBLIC LANDS.—One 
hundred and twenty days after enactment of 
this Act, all right, title and interest of the 
United States in the property described in 
paragraph (2), and improvements thereon, to- 
gether with all necessary easements for util- 
ities and ingress and egress to such property, 
including, but not limited to, the right to 
improve those easements, are conveyed by 
operation of law to the County of Lincoln, 
Nevada, unless the county notifies the Sec- 
retary of Interior or the head of such other 
appropriate agency in writing within 60 days 
of such date of enactment that it elects not 
to take title to all or any part of the prop- 
erty, except that any lands conveyed to the 
County of Lincoln under this subsection that 
are subject to a Federal grazing permit or 
lease or a similar federally granted permit or 
lease shall be conveyed between 60 and 120 
days of the earliest time the Federal agency 
administering or granting the permit or 
lease would be able to legally terminate such 
right under the statutes and regulations ex- 
isting at the date of enactment of this Act, 
unless Lincoln County and the affected hold- 
er of the permit or lease negotiate an agree- 
ment that allows for an earlier conveyance. 

02) SPECIAL CONVEYANCES.—Notwithstand- 
ing any other law, the following public lands 
depicted on the maps and legal descriptions 
dated October 11, 1995, shall be conveyed 
under paragraph (1) to the County of Lin- 
coln, Nevada. 

Map 10: Lincoln County, Parcel M, Indus- 
trial Park Site 

Map 11: Lincoln County, Parcel F, Mixed 
Use Industrial Site 

Map 13: Lincoln County, Parcel J, Mixed 
Use, Alamo Community Expansion Area 

Map 14: Lincoln County, Parcel E, Mixed 
Use, Pioche Community Expansion Area 

Map 15: Lincoln County, Parcel B. Landfill 
Expansion Site. 

(3) CONSTRUCTION.—The maps and legal 
descriptions of special conveyances referred 
to in paragraph (2) shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

(4) EVIDENCE OF TITLE TRANSFER.—Upon 
the request of the County of Lincoln, Ne- 
vada, the Secretary of the Interior shall pro- 
vide evidence of title transfer. 

“SEC. 202. TRANSPORTATION PLANNING. 

(a) TRANSPORTATION READINESS.—The 

Secretary shall take those actions that are 
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necessary and appropriate to ensure that the 
Secretary is able to transport safely spent 
nuclear fuel and high-level radioactive waste 
from sites designated by the contract holders 
to mainline transportation facilities, using 
routes that minimize, to the maximum prac- 
ticable extent consistent with Federal re- 
quirements governing transportation of haz- 
ardous materials, transportation of spent nu- 
clear fuel and high-level radioactive waste 
through populated areas, beginning not later 
than November 30, 1999, and, by that date, 
shall, in consultation with the Secretary of 
Transportation, develop and implement a 
comprehensive management plan that en- 
sures that safe transportation of spent nu- 
clear fuel and high-level radioactive waste 
from the sites designated by the contract 
holders to the interim storage facility site 
beginning not late than November 30, 1999. 

(b) TRANSPORTATION PLANNING.—In con- 
junction with the development of the 
logistical plan in accordance with subsection 
(a), the Secretary shall update and modify, 
as necessary, the Secretary's transportation 
institutional plans to ensure that institu- 
tional issues are addressed and resolved on a 
schedule to support the commencement of 
transportation of spent nuclear fuel and 
high-level radioactive waste to the interim 
storage facility no later than November 30, 
1999. Among other things, such planning 
shall provide a schedule and process for ad- 
dressing and implementing, as necessary, 
transportation routing plans, transportation 
contracting plans, transportation training in 
accordance with section 203, and public edu- 
cation regarding transportation of spent nu- 
clear fuel and high level radioactive waste; 
and transportation tracking programs. 

“SEC. 203. TRANSPORTATION REQUIREMENTS. 

(a) PACKAGE CERTIFICATION.—No spent nu- 
clear fuel or high-level radioactive waste 
may be transported by or for the Secretary 
under this Act except in packages that have 
been certified for such purposes by the Com- 
mission. 

b) STATE NOTIFICATION.—The Secretary 
shall abide by regulations of the Commission 
regarding advance notification of State and 
local governments prior to transportation of 
spent nuclear fuel or high-level radioactive 
waste under this Act. 

„e TECHNICAL ASSISTANCE.—The Sec- 
retary shall provide technical assistance and 
funds to States, units of local government, 
and Indian tribes through whose jurisdiction 
the Secretary plans to transport substantial 
amounts of spent nuclear fuel or high-level 
radioactive waste for training for public 
safety officials of appropriate units of local 
government. The Secretary shall also pro- 
vide technical assistance and funds for train- 
ing directly to national nonprofit employee 
organizations which demonstrate experience 
in implementing and operating worker 
health and safety training and education 
programs and demonstrate the ability to 
reach and involve in training programs tar- 
get populations of workers who are or will be 
directly engaged in the transportation of 
spent nuclear fuel and high-level radioactive 
waste, or emergency response or post-emer- 
gency response with respect to such trans- 
portation. Training shall cover procedures 
required for safe routine transportation of 
these materials, as well as procedures for 
dealing with emergency response situations, 
and shall be consistent with any training 
standards established by the Secretary of 
Transportation in accordance with sub- 
section (g). The Secretary’s duty to provide 
technical and financial assistance under this 
subsection shall be limited to amounts speci- 
fied in annual appropriations. 
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d) PUBLIC EDUCATION.—The Secretary 
shall conduct a program to educate the pub- 
lic regarding the transportation of spent nu- 
clear fuel and high-level radioactive waste, 
with an emphasis upon those States, units of 
local government, and Indian tribes through 
whose jurisdiction the Secretary plans to 
transport substantial amounts of spent nu- 
clear fuel or high-level radioactive waste. 

(e) COMPLIANCE WITH TRANSPORTATION 
REGULATIONS.—Any person that transports 
spent nuclear fuel or high-level radioactive 
waste under the Nuclear Waste Policy Act of 
1986, pursuant to a contract with the Sec- 
retary, shall comply with all requirements 
governing such transportation issued by the 
federal, state and local governments, and In- 
dian tribes, in the same way and to the same 
extent that any person engaging in that 
transportation that is in or affects interstate 
commerce must comply with such require- 
ments, as required by 49 U.S.C. sec. 5126. 

“(f) EMPLOYEE PROTECTION.—Any person 
engaged in the interstate commerce of spent 
nuclear fuel or high-level radioactive waste 
under contract to the Secretary pursuant to 
this Act shall be subject to and comply fully 
with the employee protection provisions of 
49 U.S.C. 20109 and 49 U.S.C. 31105. 

““(g) TRAINING STANDARD.—(1) No later than 
12 months after the date of enactment of the 
Nuclear Waste Policy Act of 1996, the Sec- 
retary of Transportation, pursuant to au- 
thority under other provisions of law, in con- 
sultation with the Secretary of Labor and 
the Commission, shall promulgate a regula- 
tion establishing training standards applica- 
ble to workers directly involved in the re- 
moval and transportation of spent nuclear 
fuel and high-level radioactive waste. The 
regulation shall specify minimum training 
standards applicable to workers, including 
managerial personnel. The regulation shall 
require that the employer possess evidence 
of satisfaction of the applicable training 
standard before any individual may be em- 
ployed in the removal and transportation of 
spent nuclear fuel and high-level radioactive 
waste. 

2) If the Secretary of Transportation de- 
termines, in promulgating the regulation re- 
quired by subparagraph (1), that regulations 
promulgated by the Commission establish 
adequate training standards for workers, 
then the Secretary of Transportation can re- 
frain from promulgating additional regula- 
tions with respect to worker training in such 
activities. The Secretary of Transportation 
and the Commission shall work through 
their Memorandum of Understanding to en- 
sure coordination of worker training stand- 
ards and to avoid duplicative regulation. 

3) The training standards required to be 
promulgated under subparagraph (1) shall, 
among other things deemed necessary and 
appropriate by the Secretary of Transpor- 
tation, include the following provisions— 

(A) a specified minimum number of hours 
of initial off site instruction and actual field 
experience under the direct supervision of a 
trained, experienced supervisor; 

) a requirement that onsite managerial 
personnel receive the same training as work- 
ers, and a minimum number of additional 
hours of specialized training pertinent to 
their managerial responsibilities; and 

O) a training program applicable to per- 
sons responsible for responding to and clean- 
ing up emergency situations occurring dur- 
ing the removal and transportation of spent 
nuclear fuel and high-level radioactive 
waste. 

(4) There is authorized to be appropriated 
to the Secretary of Transportation, from 


19369 


general revenues, such sums as may be nec- 
essary to perform his duties under this sub- 
section. 

“SEC. 204. INTERIM STORAGE, 

(a) AUTHORIZATION.—The Secretary shall 
design, construct, and operate a facility for 
the interim storage of spent nuclear fuel and 
high-level radioactive waste at the interim 
storage facility site. The interim storage fa- 
cility shall be subject to licensing pursuant 
to the Atomic Energy Act of 1954 in accord- 
ance with the Commission's regulations gov- 
erning the licensing of independent spent 
fuel storage installations, which regulations 
shall be amended by the Commission as nec- 
essary to implement the provisions of this 
Act. The interim storage facility shall com- 
mence operation in phases in accordance 
with subsection (b). 

(b) SCHEDULE.—(1) The Secretary shall 
proceed forthwith and without further delay 
with all activities necessary to begin storing 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility at the 
interim storage facility site by November 30, 
1999, except that: 

(A) The Secretary shall not begin any 
construction activities at the interim stor- 
age facility site before December 31, 1998. 

(B) The Secretary shall cease all activi- 
ties (except necessary termination activi- 
ties) at the Yucca Mountain site if the Presi- 
dent determines, in his discretion, on or be- 
fore December 31, 1998, based on a preponder- 
ance of the information available at such 
time, that the Yucca Mountain site is un- 
suitable for development as a repository, in- 
cluding geologic and engineered barriers, be- 
cause of a substantial likelihood that a re- 
pository of useful size cannot be designed, li- 
censed, and constructed at the Yucca Moun- 
tain site. 

“(C) No later than June 30, 1998, the Sec- 
retary shall provide to the President and to 
the Congress a viability assessment of the 
Yucca Mountain site. The viability assess- 
ment shall include 

„) the preliminary design concept for the 
critical elements of the repository and waste 
package, 

(1) a total system performance assess- 
ment, based upon the design concept and the 
scientific data and analysis available by 
June 30, 1998, describing the probable behav- 
ior of the repository in the Yucca Mountain 
geologic setting relative to the overall sys- 
tem performance standard set forth in sec- 
tion 205(d) of this Act, 

“(iii) a plan and cost estimate for the re- 
maining work required to complete a license 
application, and 

(i) an estimate of the costs to construct 
and operate the repository in accordance 
with the design concept 

D) Within 18 months of a determination 
by the President that the Yucca Mountain 
site is unsuitable for development as a repos- 
itory under paragraph (B), the President 
shall designate a site for the construction of 
an interim storage facility. If the President 
does not designate a site for the construction 
of an interim storage facility, or the con- 
struction of an interim storage facility at 
the designated site is not approved by law 
within 24 months of the President’s deter- 
mination that the Yucca Mountain site is 
not suitable for development as a repository, 
the Secretary shall begin construction of an 
interim storage facility at the interim stor- 
age facility site as defined in section 2(19) of 
this Act. The interim storage facility site as 
defined in section 2(19 of this Act shall be 
deemed to be approved by law for purposes of 
this section. 


19370 


2) Upon the designation of an interim 
storage facility site by the President under 
paragraph (1)(D), the Secretary shall proceed 
forthwith and without further delay with all 
activities necessary to begin storing spent 
nuclear fuel and high-level radioactive waste 
at an interim storage facility at the des- 
ignated site, except that the Secretary shall 
not begin any construction activities at the 
designated interim storage facility site be- 
fore the designated interim storage facility 
site is approved by law. 

(e DESIGN.— 

“(1) The interim storage facility shall be 
designed in two phases in order to commence 
operations no later than November 30, 1999. 
The design of the interim storage facility 
shall provide for the use of storage tech- 
nologies, licensed, approved, or certified by 
the Commission for use at the interim stor- 
age facility as necessary to ensure compat- 
ibility between the interim storage facility 
and contract holders’ spent nuclear fuel and 
facilities, and to facilitate the Secretary’s 
ability to meet the Secretary’s obligations 
under this Act. 

“(2) The Secretary shall consent to an 
amendment to the contracts to provide for 
reimbursement to contract holders for trans- 
portable storage systems purchased by con- 
tract holders if the Secretary determines 
that it is cost effective to use such trans- 
portable storage systems as part of the inte- 
grated management system, provided that 
the Secretary shall not be required to expend 
any funds to modify contract holders’ stor- 
age or transport systems or to seek addi- 
tional regulatory approvals in order to use 
such systems. 

„(d) LICENSING.— 

(1) PHASES.—The interim storage facility 
shall be licensed by the Commission in two 
phases in order to commence operations no 
later than November 30, 1999. 

02) FIRST PHASE.—No later than 12 months 
after the date of enactment of the Nuclear 
Waste Policy Act of 1996, the Secretary shall 
submit to the Commission an application for 
a license for the first phase of the interim 
storage facility. The Environmental Report 
and Safety Analysis Report submitted in 
support of such license application shall be 
consistent with the scope of authority re- 
quested in the license application. The li- 
cense issued for the first phase of the interim 
storage facility shall have a term of 20 years. 
The interim storage facility licensed in the 
first phase shall have a capacity of not more 
than 15,000 MTU. The Commission shall issue 
a final decision granting or denying the ap- 
plication for the first phase license no later 
than 16 months from the date of the submit- 
tal of the application for such license. 

“(3) SECOND PHASE.—No later than 30 
months after the date of enactment of the 
Nuclear Waste Policy Act of 1996, the Sec- 
retary shall submit to the Commission an 
application for a license for the second phase 
interim storage facility. The license for the 
second phase facility shall authorize a stor- 
age capacity of 40,000 MTU. If the Secretary 
does not submit the license application for 
construction of a repository by February 1, 
2002, or does not begin full spent nuclear fuel 
receipt operations at a repository by Janu- 
ary 17, 2010, the license shall authorize a 
storage capacity of 60,000 MTU. The license 
application shall be submitted such that the 
license can be issued to permit the second 
phase facility to begin full spent nuclear fuel 
receipt operations no later than December 
31, 2002. The license for the second phase 
shall have an initial term of up to 100 years, 
and shall be renewable for additional terms 
upon application of the Secretary. 
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“(e) ADDITIONAL AUTHORITY.— 

(1) CONSTRUCTION.—For purposes of com- 
plying with this section, the Secretary may 
commence site preparation for the interim 
storage facility as soon as practicable after 
the date of enactment of the Nuclear Waste 
Policy Act of 1996 and shall commence con- 
struction of each phase of the interim stor- 
age facility subsequent to submittal of the 
license application for such phase except 
that the Commission shall issue an order 
suspending such construction at any time if 
the Commission determines that such con- 
struction poses an unreasonable risk to pub- 
lic health and safety or the environment. 
The Commission shall terminate all or part 
of such order upon a determination that the 
Secretary has taken appropriate action to 
eliminate such risk. 

(2) FACILITY USE.—Notwithstanding any 
otherwise applicable licensing requirement, 
the Secretary may utilize any facility owned 
by the Federal Government on the date of 
enactment of the Nuclear Waste Policy Act 
of 1996 within the boundaries of the interim 
storage facility site, in connection with an 
imminent and substantial endangerment to 
public health and safety at the interim stor- 
age facility prior to commencement of oper- 
ations during the second phase. 

“(3) EMPLACEMENT OF FUEL AND WASTE.— 
Subject to paragraph (i), once the Secretary 
has achieved the annual acceptance rate for 
spent nuclear fuel from civilian nuclear 
power reactors established pursuant to the 
contracts executed prior to the date of en- 
actment of the Nuclear Waste Policy Act of 
1996, as set forth in the Secretary's annual 
capacity report dated March, 1995 (DOE/RW- 
0457), the Secretary shall accept, in an 
amount not less than 25 percent of the dif- 
ference between the contractual acceptance 
rate and the annual emplacement rate for 
spent nuclear fuel from civilian nuclear 
power reactors established under section 
507(a), the following radioactive materials: 

A spent nuclear fuel or high-level radio- 
active waste of domestic origin from civilian 
nuclear power reactors that have perma- 
nently ceased operation on or before the date 
of enactment of the Nuclear Waste Policy 
Act of 1996; 

) spent nuclear fuel from foreign re- 
search reactors, as necessary to promote 
non-proliferation objectives; and 

O) spent nuclear fuel, including spent nu- 
clear fuel from naval reactors, and high-level 
radioactive waste from atomic energy de- 
fense activities. 

D NATIONAL ENVIRONMENTAL POLICY ACT 
OF 9169.— 

“(1) PRELIMINARY DECISIONMAKING ACTIVI- 
TIES.—The Secretary’s and President’s ac- 
tivities under this section, including, but not 
limited to, the selection of a site for the in- 
terim storage facility, assessments, deter- 
minations and designations made under sec- 
tion 204(b), the preparation and submittal of 
a license application and supporting docu- 
mentation, the construction of a facility 
under paragraph (e)(1) of this section, and fa- 
cility use pursuant to paragraph (e)(2) of this 
section shall be considered preliminary deci- 
sionmaking activities for purposes of judi- 
cial review. The Secretary shall not prepare 
an environmental impact statement under 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) or any environmental review 
under subparagraph (E) or (F) of such Act be- 
fore conducting these activities. 

ö) ENVIRONMENTAL IMPACT STATEMENT.— 

“(A) FINAL DECISION.—A final decision by 
the Commission to grant or deny a license 
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application for the first or second phase of 
the interim storage facility shall be accom- 
panied by an Environmental Impact State- 
ment prepared under section 102(2)(C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2)), In preparing such Environ- 
mental Impact Statement, the Commission— 

„J) shall ensure that the scope of the Envi- 
ronmental Impact Statement is consistent 
with the scope of the licensing action; and 

(i) shall analyze the impacts of the trans- 
portation of spent nuclear fuel and high-level 
radioactive waste to the interim storage fa- 
cility in a generic manner. 

B) CONSIDERATIONS.—Such Environ- 
mental Impact Statement shall not con- 
sider— 

„„the need for the interim storage facil- 
ity, including any individual component 
thereof; 

“(il) the time of the initial availability of 
the interim storage facility; 

“(iii) any alternatives to the storage of 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility; 

(iv) any alternatives to the site of the fa- 
cility as designated by the Secretary in ac- 
cordance with subsection (a); 

“(v) any alternatives to the design criteria 
for such facility or any individual compo- 
nent thereof, as specified by the Secretary in 
the license application; or 

(vi) the environmental impacts of the stor- 
age of spent nuclear fuel and high-level ra- 
dioactive waste at the interim storage facil- 
ity beyond the initial term of the license or 
the term of the renewal period for which a li- 
cense renewal application is made. 

(g) JUDICIAL REVIEW.—Judicial review of 
the Commission’s environmental impact 
statement under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) shall be consolidated with judicial re- 
view of the Commission’s licensing decision. 
No court shall have jurisdiction to enjoin the 
construction or operation of the interim 
storage facility prior to its final decision on 
review of the Commission’s licensing action. 

ch) WASTE CONFIDENCE.—The Secretary’s 
obligation to construct and operate the in- 
terim storage facility in accordance with 
this section and the Secretary’s obligation 
to develop an integrated management sys- 
tem in accordance with the provisions of this 
Act, shall provide sufficient and independent 
grounds for any further findings by the Com- 
mission of reasonable assurance that spent 
nuclear fuel and high-level radioactive waste 
will be disposed of safely and on a timely 
basis for purposes of the Commission's deci- 
sion to grant or amend any license to oper- 
ate any civilian nuclear power reactor under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011, 
et seq.) 

“(1) STORAGE OF OTHER SPENT NUCLEAR 
FUEL AND HIGH-LEVEL RADIOACTIVE WASTE.— 
No later than 18 months following the date 
of enactment of the Nuclear Waste Policy 
Act of 1996, the Commission shall, by rule, 
establish criteria for the storage in the in- 
terim storage facility of fuel and waste list- 
ed in paragraph(e)(8)(A) through (C), to the 
extent such criteria are not included in regu- 
lations issued by the Commission and exist- 
ing on the date of enactment of the Nuclear 
Waste Policy Act of 1996. Following estab- 
lishment of such criteria, the Secretary shall 
seek authority, as necessary, to store fuel 
and waste listed in paragraph (e)(3)(A) 
through (C) at the interim storage facility. 
None of the activities carried out pursuant 
to this paragraph shall delay, or otherwise 
affect, the development, construction, li- 
censing, or operation of the interim storage 
facility. 
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t(j) SAVINGS CLAUSE—The Commission 
shall, by rule, establish procedures for the li- 
censing of any technology for the dry stor- 
age of spent nuclear fuel by rule and with- 
out, to the maximum extent possible, the 
need for site-specific approvals by the Com- 
mission, Nothing in this Act shall affect any 
such procedures, or any licenses or approvals 
issued pursuant to such procedures in effect 
on the date of enactment. 

“SEC. 205. PERMANENT REPOSITORY. 

a) REPOSITORY CHARACTERIZATION.— 

“(1) GUIDELINES.—The guidelines promul- 
gated by the Secretary and published at 10 
CFR part 960 are annulled and revoked and 
the Secretary shall make no assumptions or 
conclusions about the licensability of the 
Yucca Mountain site as a repository by ref- 
erence to such guidelines. 

“(2) SITE CHARACTERIZATION ACTIVITIES.— 
The Secretary shall carry out appropriate 
site characterization activities at the Yucca 
Mountain site in accordance with the Sec- 
retary’s program approach to site character- 
ization. The Secretary shall modify or elimi- 
nate those site characterization activities 
designed only to demonstrate the suitability 
of the site under the guidelines referenced in 
paragraph (1). 

“(3) SCHEDULE DATE.—Consistent with the 
schedule set forth in the program approach, 
as modified to be consistent with the Nu- 
clear Waste Policy Act of 1996, no later than 
February 1, 2002, the Secretary shall apply to 
the Commission for authorization to con- 
struct a repository. If, at any time prior to 
the filing of such application, the Secretary 
determines that the Yucca Mountain site 
cannot satisfy the Commission’s regulations 
applicable to the licensing of a geologic re- 
pository, the Secretary shall terminate site 
characterization activities at the site, notify 
Congress and the State of Nevada of the Sec- 
retary’s determination and the reasons 
therefor, and recommend to Congress not 
later than 6 months after such determina- 
tion further actions, including the enact- 
ment of legislation, that may be needed to 
manage the Nation’s spent nuclear fuel and 
high-level radioactive waste. 

A) MAXIMIZING CAPACITY.—In developing 
an application for authorization to construct 
the repository, the Secretary shall seek to 
maximize the capacity of the repository, in 
the most cost-effective manner, consistent 
with the need for disposal capacity. 

(b) REPOSITORY LICENSING.—Upon the 
completion of any licensing proceeding for 
the first phase of the interim storage facil- 
ity, the Commission shall amend its regula- 
tions governing the disposal of spend nuclear 
fuel and high-level radioactive waste in geo- 
logic repositories to the extent necessary to 
comply with this Act. Subject to subsection 
(c), such regulations shall provide for the li- 
censing of the repository according to the 
following procedures: 

(1) CONSTRUCTION AUTHORIZATION.—The 
Commission shall grant the Secretary a con- 
struction authorization for the repository 
upon determining that there is reasonable 
assurance that spent nuclear fuel and high- 
level radioactive waste can be disposed of in 
the repository— 

“(A) in conformity with the Secretary’s 
application, the provisions of this Act, and 
the regulations of the Commission; 

B) without reasonable risk to the health 
and safety of the public; and 

() consistent with the common defense 
and security: 

“(2)— LICENSE.—Following substantial 
completion of construction and the filing of 
any additional information needed to com- 
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plete the license application, the Commis- 
sion shall issue a license to dispose of spent 
nuclear fuel and high-level radioactive waste 
in the repository if the Commission deter- 
mines that the repository has been con- 
structed and will operate— 

() in conformity with the Secretary’s 
application, the provisions of this Act, and 
the regulations of the Commission; 

“(B) without unreasonable risk to the 
health and safety of the public; and 

„O) consistent with the common defense 
and security. 

*(3) CLOSURE.—After emplacing spent nu- 
clear fuel and high-level radioactive waste in 
the repository and collecting sufficient con- 
firmatory data on repository performance to 
reasonably confirm the basis for repository 
closure consistent with the Commission's 
regulations applicable to the licensing of a 
repository, as modified in accordance with 
this Act, the Secretary shall apply to the 
Commission to amend the license to permit 
permanent closure of the repository. The 
Commission shall grant such license amend- 
ment upon finding that there is reasonable 
assurance that the repository can be perma- 
nently closed— 

“(A) in conformity with the Secretary's 
application to amend the license, the provi- 
sions of this Act, and the regulations of the 
Commission; 

„B) without unreasonable risk to the 
health and safety of the public; and 

(C) consistent with the common defense 
and security. 

(4) POST-CLOSURE.—The Secretary shall 
take those actions necessary and appropriate 
at the Yucca Mountain site to prevent any 
activity at the site subsequent to repository 
closure that poses an unreasonable risk of— 

A) breaching the repository’s engineered 
or geologic barriers; or 

“(B) increasing the exposure of individual 
members of the public to radiation beyond 
the release standard established in sub- 
section (d)(1). 

“(c) MODIFICATION OF REPOSITORY LICENS- 
ING PROCEDURE.—The Commission’s regula- 
tions shall provide for the modification of 
the repository licensing procedure, as appro- 
priate, in the event that the Secretary seeks 
a license to permit the emplacement in the 
repository, on a retrievable basis, of spent 
nuclear fuel or high-level radioactive waste 
as is necessary to provide the Secretary with 
sufficient confirmatory data on repository 
performance to reasonably confirm the basis 
for repository closure consistent with appli- 
cable regulations. 

(d) REPOSITORY LICENSING STANDARDS.— 
The Administrator of the Environmental 
Protection Agency shall, pursuant to author- 
ity under other provisions of law, issue gen- 
erally applicable standards for the protec- 
tion of the public from releases of radio- 
active materials or radioactivity from the 
repository. Such standards shall be consist- 
ent with the overall system performance 
standard established by this subsection un- 
less the Administrator determines by rule 
that the overall system performance stand- 
ard would constitute an unreasonable risk to 
health and safety. The Commission’s reposi- 
tory licensing determinations for the protec- 
tion of the public shall be based solely on a 
finding whether the repository can be oper- 
ated in conformance with the overall system 
performance standard established in para- 
graph (1), applied in accordance with the pro- 
visions of paragraph (2), and the Administra- 
tor’s radiation protection standards. The 
Commission shall amend its regulations in 
accordance with subsection (b) to incor- 
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ards: 

(1) ESTABLISHMENT OF OVERALL SYSTEM 
PERFORMANCE STANDARD.—The standard for 
protection of the public from release of ra- 
dioactive material or radioactivity from the 
repository shall prohibit releases that would 
expose an average member of the general 
population in the vicinity of the Yucca 
Mountain site to an annual dose in excess of 
100 millirems unless the Commission deter- 
mines by rule that such standard would con- 
stitute an unreasonable risk to health and 
safety and establishes by rule another stand- 
ard which will protect health and safety. 
Such standard shall constitute an overall 
system performance standard. 

02) APPLICATION OF OVERALL SYSTEM PER- 
FORMANCE STANDARD.—The Commission shall 
issue the license if it finds reasonable assur- 
ance that for the first 1,000 years following 
the commencement of repository operations, 
the overall system performance standard 
will be met based on a probabilistic evalua- 
tion, as appropriate, of compliance with the 
overall system performance standard in 
paragraph (1). 

(3) FACTORS.—For purposes of making the 
finding in paragraph (2)— 

„ the Commission shall not consider 
catastrophic events where the health con- 
sequences of individual events themselves 
can be reasonably assumed to exceed the 
health consequences due to the impact of the 
events on repository performance; 

) for the purpose of this section, an av- 
erage member of the general population in 
the vicinity of the Yucca Mountain site 
means a person whose physiology, age, gen- 
eral health, agricultural practices, eating 
habits, and social behavior represent the av- 
erage for persons living in the vicinity of the 
site. Extremes in social behavior, eating 
habits, or other relevant practices or charac- 
teristics shall not be considered; and 

(C) the Commission shall assume that, 
following repository closure, the inclusion of 
engineered barriers and the Secretary’s post- 
closure actions at the Yucca Mountain site; 
in accordance with subsection (b)(4), shall be 
sufficient to— 

) prevent any human activity at the site 
that poses an unreasonable risk of breaching 
the repository’s engineered or geologic bar- 
riers; and 

(10) prevent any increase in the exposure 
of individual members of the public to radi- 
ation beyond the allowable limits specified 
in paragraph (1). 

““(4) ADDITIONAL ANALYSIS.—The Commis- 
sion shall analyze the overall system per- 
formance through the use of probabilistic 
evaluations that use best estimate assump- 
tions, data, and methods for the period com- 
mencing after the first 1,000 years of oper- 
ation of the repository and terminating at 
10,000 years after the commencement of oper- 
ation of the repository. 

(e) NATIONAL ENVIRONMENTAL POLICY 
Acr.— 

“(1) SUBMISSION OF STATEMENT.—Construc- 
tion and operation of the repository shall be 
considered a major Federal action signifi- 
cantly affecting the quality of the human en- 
vironment for purposes of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). The Secretary shall submit an envi- 
ronmental impact statement on the con- 
struction and operation of the repository to 
the Commission with the license application 
and shall supplement such environmental 
impact statement as appropriate. 

*(2) CONSIDERATIONS.—For purposes of 
complying with the requirements of the Na- 
tional Environmental Policy Act of 1969 and 
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this section, the Secretary shall not consider 
in the environmental impact statement the 
need for the repository, or alternative sites 
or designs for the repository. 

(3) ADOPTION BY COMMISSION.—The Sec- 
retary’s environmental impact statement 
and any supplements thereto shall, to the ex- 
tent practicable, be adopted by the Commis- 
sion in connection with the issuance by the 
Commission of a construction authorization 
under subsection (b)(1), a license under sub- 
section (b)(2), or a license amendment under 
subsection (b)(3). To the extent such state- 
ment or supplement is adopted by the Com- 
mission, such adoption shall be deemed to 
also satisfy the responsibilities of the Com- 
mission under the National Environmental 
Policy Act of 1969, and no further consider- 
ation shall be required, except that nothing 
in this subsection shall affect any independ- 
ent responsibilities of the Commission to 
protect the public health and safety under 
the Atomic Energy Act of 1954. In any such 
statement or supplement prepared with re- 
spect to the repository, the Commission 
shall not consider the need for a repository, 
or alternate sites or designs for the reposi- 


tory. 

„D JUDICIAL REVIEW.—No court shall have 
jurisdiction to enjoin issuance of the Com- 
mission repository licensing regulations 
prior to its final decision on review of such 
regulations. 

“SEC. 206. LAND WITHDRAWAL. 

(a) WITHDRAWAL AND RESERVATION.— 

(i) WITHDRAWAL.—Subject to valid exist- 
ing rights, the interim storage facility site 
and the Yucca Mountain site, as described in 
subsection (b), are withdrawn from all forms 
of entry, appropriation, and disposal under 
the public land laws, including the mineral 
leasing laws, the geothermal leasing laws, 
the material sale laws, and the mining laws. 

“(2) JURISDICTION.—Jurisdiction of any 
land within the interim storage facility site 
and the Yucca Mountain site managed by the 
Secretary of the Interior or any other Fed- 
eral officer is transferred to the Secretary. 

(3) RESERVATION.—The interim storage fa- 
cility site and the Yucca Mountain site are 
reserved for the use of the Secretary for the 
construction and operation, respectively, of 
the interim storage facility and the reposi- 
tory and activities associated with the pur- 
poses of this title. 

„) LAND DESCRIPTION.— 

(1) BOUNDARIES.—The boundaries depicted 
on the map entitled “Interim Storage Facil- 
ity Site Withdrawal Map,” dated March 13, 
1996, and on file with the Secretary, are es- 
tablished as the boundaries of the Interim 
Storage Facility site. 

0) BOUNDARIES.—The boundaries depicted 
on the map entitled “Yucca Mountain Site 
Withdrawal Map,’ dated July 9, 1996, and on 
file with the Secretary, are established as 
the boundaries of the Yucca Mountain site. 

(3) NOTICE AND MAPS.—Within 6 months of 
the date of the enactment of the Nuclear 
Waste Policy Act of 1996, the Secretary 
shall— 

) publish in the Federal Register a no- 
tice containing a legal description of the in- 
terim storage facility site; and 

) file copies of the maps described in 
paragraph (1), and the legal description of 
the interim storage facility site with the 
Congress, the Secretary of the Interior, the 
Governor of Nevada, and the Archivist of the 
United States. 

% NOTICE AND MAPS.—Concurrent with 
the Secretary’s application to the Commis- 
sion for authority to construct the reposi- 
tory, the Secretary shall— 
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“(A) publish in the Federal Register a no- 
tice containing a legal description of the 
Yucca Mountain site; and 

“(B) file copies of the maps described in 
paragraph (2), and the legal description of 
the Yucca Mountain site with the Congress, 
the Secretary of the Interior, the Governor 
of Nevada, and the Archivist of the United 
States. 

(5) CONSTRUCTION.—The maps and legal 
descriptions of the interim storage facility 
site and the Yucca Mountain site referred to 
in this subsection shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

“TITLE II—LOCAL RELATIONS 
"SEC. 301. FINANCIAL ASSISTANCE. 

“(a) GRANTS.—The Secretary is authorized 
to make grants to any affected Indian tribe 
or affected unit of local government for pur- 
poses of enabling the affected Indian tribe or 
affected unit of local government— 

(J) to review activities taken with respect 
to the Yucca Mountain site for purposes of 
determining any potential economic, social, 
public health and safety, and environmental 
impacts of the integrated management sys- 
tem on the affected Indian tribe or the af- 
fected unit of local government and its resi- 
dents; 

2) to develop a request for impact assist- 
ance under subsection (c); 

(3) to engage in any monitoring, testing, 
or evaluation activities with regard to such 
site; 

) to provide information to residents re- 
garding any activities of the Secretary, or 
the Commission with respect to such site; 
and 

(8) to request information from, and make 
comments and recommendations to, the Sec- 
retary regarding any activities taken with 
respect to such site. 

(b) SALARY AND TRAVEL EXPENSES.—Any 
salary or travel expense that would ordi- 
narily be incurred by any affected Indian 
tribe or affected unit of local government 
may not be considered eligible for funding 
under this section. 

“(c) FINANCIAL AND TECHNICAL ASSIST- 
ANCE.— 

() ASSISTANCE REQUESTS.—The Secretary 
is authorized to offer to provide financial 
and technical assistance to any affected In- 
dian tribe or affected unit of local govern- 
ment requesting such assistance. Such as- 
sistance shall be designed to mitigate the 
impact on the affected Indian tribe or af- 
fected unit of local government of the devel- 
opment of the integrated management sys- 
tem. 

02) REPORT.—Any affected Indian tribe or 
affected unit of local government may re- 
quest assistance under this section by pre- 
paring and submitting to the Secretary a re- 
port on the economic, social, public health 
and safety, and environmental impacts that 
are likely to result from activities of the in- 
tegrated management system. 

„d) OTHER ASSISTANCE.— 

(I) TAXABLE AMOUNTS.—In addition to fi- 
nancial assistance provided under this sub- 
section, the Secretary is authorized to grant 
any affected Indian tribe or affected unit of 
local government an amount each fiscal year 
equal to the amount such affected Indian 
tribe or affected unit of local government, 
respectively, would receive if authorized to 
tax integrated management system activi- 
ties, as such affected Indian tribe or affected 
unit of local government taxes the non-Fed- 
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eral real property and industrial activities 
occurring within such affected unit of local 
government. 

%) TERMINATION. Such grants shall con- 
tinue until such time as all such activities, 
development, and operations are terminated 
at such site. 

3) ASSISTANCE TO INDIAN TRIBES AND 
UNITS OR LOCAL GOVERNMENT.— 

“(A) Period.—Any affected Indian tribe or 
affected unit of local government may not 
receive any grant under paragraph (1) after 
the expiration of the l-year period following 
the date on which the Secretary notifies the 
affected Indian tribe or affected unit of local 
government of the termination of the oper- 
ation of the integrated management system. 

) ACTIVITIES.—Any affected Indian tribe 
or affected unit of local government may not 
receive any further assistance under this sec- 
tion if the integrated management system 
activities at such site are terminated by the 
Secretary or if such activities are perma- 
nently enjoined by any court. 

“SEC. 302. ON-SITE REPRESENTATIVE. 

“The Secretary shall offer to the unit of 
local government within whose jurisdiction a 
site for an interim storage facility or reposi- 
tory is located under this Act an opportunity 
to designate a representative to conduct on- 
site oversight activities at such site. The 
Secretary is authorized to pay the reason- 
able expenses of such representative. 

“SEC. 303. ACCEPTANCE OF BENEFITS. 

(a) CONSENT.—The acceptance or use of 

any of the benefits provided under this title 
by any affected Indian tribe or affected unit 
of local government shall not be deemed to 
be an expression of consent, express, or im- 
plied, either under the Constitution of the 
State or any law thereof, to the siting of an 
interim storage facility or repository in the 
State of Nevada, any provision of such Con- 
stitution or laws to the contrary notwith- 
standing. 
“(b) ARGUMENTS.—Neither the United 
States nor any other entity may assert any 
argument based on legal or equitable estop- 
pel, or acquiescence, or waiver, or consensual 
involvement, in response to any decision by 
the State to oppose the siting in Nevada of 
an interim storage facility or repository pre- 
mised upon or related to the acceptance or 
use of benefits under this title. 

(e) LIABILITY.—No liability of any na- 
ture shall accrue to be asserted against any 
official of any governmental unit of Nevada 
premised solely upon the acceptance or use 
of benefits under this title. 

“SEC. 304. RESTRICTIONS ON USE OF FUNDS. 

None of the funding provided under this 
title may be used— 

J) directly or indirectly to influence leg- 
islative action on any matter pending before 
Congress or a State legislature or for any 
lobbying activity as provided in section 1913 
of title 18, United States Code; 

2) for litigation purposes; and 

“(3) to support multistate efforts or other 
coalition-building activities inconsistent 
with the purposes of this Act. 

“SEC. 305. LAND CONVEYANCES. 

(a) CONVEYANCES OF PUBLIC 
LANDS.—One hundred and twenty days after 
enactment of this Act, all right, title and in- 
terest of the United States in the property 
described in subsection (b), and improve- 
ments thereon, together with all necessary 
easements for utilities and ingress and 
egress to such property, including, but not 
limited to, the right to improve those ease- 
ments, are conveyed by operation of law to 
the County of Nye, Nevada, unless the coun- 
ty notifies the Secretary of Interior or the 
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head of such other appropriate agency in 
writing within 60 days of such date of enact- 
ment that it elects not to take title to all or 
any part of the property, except that any 
lands conveyed to the County of Nye under 
this subsection that are subject to a Federal 
grazing permit or lease or a similar federally 
granted permit or lease shall be conveyed be- 
tween 60 and 120 days of the earliest time the 
Federal agency administering or granting 
the permit or lease would be able to legally 
terminate such right under the statutes and 
regulations existing at the date of enact- 
ment of this Act, unless Nye County and the 
affected holder of the permit or lease nego- 
tiate an agreement that allows for an earlier 
conveyance. 

b) SPECIAL CONVEYANCES.—Notwith- 
standing any other law, the following public 
lands depicted on the maps and legal descrip- 
tions dated October 11, 1995, and on file with 
the Secretary shall be conveyed under sub- 
section (a) to the County of Nye, Nevada: 

Map 1: Proposed Pahrump Industrial Park 
Site 

Map 2: Proposed Lathrop Wells (Gate 510) 
Industrial Park Site 

Map 3: Pahrump Landfill Sites 

Map 4: Amargosa Valley Regional Landfill 
Site 

Map 5: Amargosa Valley Municipal Land- 
fill Site 

Map 6: Beatty Landfill/Transfer Station 
Site 

Map 7: Round Mountain Landfill Site 

Map 8: Tonopah Landfill Site 

Map 9: Gabbs Landfill Site. 

8) CONSTRUCTION.—The maps and legal 
descriptions of special conveyances referred 
to in subsection (b) shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

““(4) EVIDENCE OF TITLE TRANSFER.—Upon 
the request of the County of Nye, Nevada, 
the Secretary of the Interior shall provide 
evidence of title transfer. 

“TITLE IV—FUNDING AND 
ORGANIZATION 
“SEC, 401. PROGRAM FUNDING. 

“(a) CONTRACTS.— 

“(1) AUTHORITY OF SECRETARY.—In the per- 
formance of the Secretary’s functions under 
this Act, the Secretary is authorized to enter 
into contracts with any person who gen- 
erates or holds title to spent nuclear fuel or 
high level radioactive waste of domestic ori- 
gin for the acceptance of title and posses- 
sion, transportation, interim storage, and 
disposal of such waste or spent fuel. Such 
contracts shall provide for payment of an- 
nual fees to the Secretary in the amounts set 
by the Secretary pursuant to paragraphs (2) 
and (3). Except as provided in paragraph (3), 
fees assessed pursuant to this paragraph 
shall be paid to the Treasury of the United 
States and shall be available for use by the 
Secretary pursuant to this section until ex- 
pended. Subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1996, the 
contracts executed under section 302(a) of 
the Nuclear Waste Policy Act of 1982 shall 
continue in effect under this Act, provided 
that the Secretary shall consent to an 
amendment to such contracts as necessary 
to implement the provisions of this Act. 

ö ANNUAL FEES.— 

( For electricity generated by civilian 
nuclear power reactors and sold between 
January 7, 1983, and September 30, 2002, the 
fee under paragraph (1) shall be equal to 1.0 
mill per kilowatt hour generated and sold. 
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For electricity generated by civilian nuclear 
power reactors and sold on or after October 
1, 2002, the aggregate amount of fees col- 
lected during each fiscal year shall be no 
greater than the annual level of appropria- 
tions for expenditures on those activities 
consistent with subsection (d) for that fiscal 
year, minus— 

i) any unobligated balance collected pur- 
suant to this section during the previous fis- 
cal year; and 

(i) the percentage of such appropriation 

required to be funded by the Federal Govern- 
ment pursuant to section 403. 
The Secretary shall determine the level of 
the annual fee for each civilian nuclear 
power reactor based on the amount of elec- 
tricity generated and sold, except that the 
annual fee collected under this subparagraph 
shall not exceed 1.0 mill per kilowatt-hour 
generated and sold. 

B) EXPENDITURES IF SHORTFALL.—If, dur- 
ing any fiscal year on or after October 1, 
2002, the aggregate amount of fees assessed 
pursuant to subparagraph (A) is less than the 
annual level of appropriations for expendi- 
tures on those activities specified in sub- 
section (d) for that fiscal year, minus— 

“(1) any unobligated balance collected pur- 
suant to this section during the previous fis- 
cal year; and 

i) the percentage of such appropriations 
required to be funded by the Federal Govern- 
ment pursuant to section 403, 
the Secretary may make expenditures from 
the Nuclear Waste Fund up to the level of 
the fees assessed. 

“(C) RULES.—The Secretary shall, by rule, 
establish procedures necessary to implement 
this paragraph. 

(8) ONE-TIME FEE.—For spent nuclear fuel 
or solidified high-level radioactive waste de- 
rived from spent nuclear fuel, which fuel was 
used to generate electricity in a civilian nu- 
clear power reactor prior to January 7, 1983, 
the fee shall be in an amount equivalent to 
an average charge of 1.0 mill per kilowatt- 
hour for electricity generated by such spent 
nuclear fuel, or such solidified high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1996 shall 
Satisfy the obligation imposed under this 
paragraph. Any one-time fee paid and col- 
lected subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1996 pur- 
suant to the contracts, including any inter- 
est due pursuant to such contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 2002. The Commission 
shall suspend the license of any licensee who 
fails or refuses to pay the full amount of the 
fee referred to in this paragraph on or before 
September 30, 2002, and the license shall re- 
main suspended until the full amount of the 
fee referred to in this paragraph is paid. The 
person paying the fee under this paragraph 
to the Secretary shall have no further finan- 
cial obligation to the Federal Government 
for the long-term storage and permanent dis- 
posal of spent fuel or high-level radioactive 
waste derived from spend nuclear fuel used 
to generate electricity in a civilian power re- 
actor prior to January 7, 1983. 

„%) ADJUSTMENTS TO FEE.—The Secretary 
shall annually review the amount of the fees 
established by paragraphs (2) and (3), to- 
gether with the existing balance of the Nu- 
clear Waste Fund on the date of enactment 
of the Nuclear Waste Policy Act of 1996, to 
evaluate whether collection of the fee will 
provide sufficient revenues to offset the 
costs as defined in subsection (c)(2). In the 
event the Secretary determines that the rev- 
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enues being collected are either insufficient 
or excessive to recover the costs incurred by 
the Federal Government that are specified in 
subsection (c)(2), the Secretary shall propose 
an adjustment to the fee in subsection (c)(2) 
to ensure full cost recovery. The Secretary 
shall immediately transmit the proposal for 
such an adjustment to both houses of Con- 
gress. 

(b) ADVANCE CONTRACTING REQUIRE- 
MENT.— 

*(1) IN GENERAL.— 

“(A) LICENSE ISSUANCE AND RENEWAL.—The 
Commission shall not issue or renew a li- 
cense to any person to use a utilization or 
production facility under the authority of 
section 103 or 104 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2133, 2134) unless— 

“(i) such person has entered into a con- 
tract under subsection (a) with the Sec- 
retary, or 

10 the Secretary affirms in writing that 
such person is actively and in good faith ne- 
gotiating with the Secretary for a contract 
under this section. 

B) PRECONDITION.—The Commission, as it 
deems necessary or appropriate, may require 
as a precondition to the issuance or renewal 
of a license under section 103 or 104 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2133, 
2134) that the applicant for such license shall 
have entered into an agreement with the 
Secretary for the disposal of spent nuclear 
fuel and high-level radioactive waste that 
may result from the use of such license. 

“(2) DISPOSAL IN REPOSITORY.—Except as 
provided in paragraph (1), no spent nuclear 
fuel or high-level radioactive waste gen- 
erated or owned by any person (other than a 
department of the United States referred to 
in section 101 or 102 of title 5, United States 
Code) may be disposed of by the Secretary in 
the repository unless the generator or owner 
of such spent fuel or waste has entered into 
a contract under subsection (a) with the Sec- 
retary by not later than the date on which 
such generator or owner commences genera- 
tion of, or takes title to, such spent fuel or 
waste. 

“(3) ASSIGNMENT.—The rights and duties of 
contract holders are assignable. 

(o) NUCLEAR WASTE FUND.— 

“(1) IN GENERAL.—The Nuclear Waste Fund 
established in the Treasury of the United 
States under section 302(c) of the Nuclear 
Waste Policy Act of 1982 shall continue in ef- 
fect under this Act and shall consist of— 

A) the existing balance in the Nuclear 
Waste Fund on the date of enactment of the 
Nuclear Waste Policy Act of 1996; and 

„B) all receipts, proceeds, and recoveries 
realized under subsections (a), and (c)(3) sub- 
sequent to the date of enactment of the Nu- 
clear Waste Policy Act of 1996, which shall be 
deposited in the Nuclear Waste Fund imme- 
diately upon their realization. 

(2) Use.—The Secretary may make ex- 
penditures from the Nuclear Waste Fund, 
subject to subsections (d) and (e), only for 
purposes of the integrated management sys- 
tem. 

“(3) ADMINISTRATION OF NUCLEAR WASTE 


FUND.— 
(A) IN GENERAL.—The Secretary of the 
Treasury shall hold the Nuclear Waste Fund 
and, after consultation with the Secretary, 
annually report to the Congress on the finan- 
cial condition and operations of the Nuclear 
Waste Fund during the preceding fiscal year. 
“(B) AMOUNTS IN EXCESS OF CURRENT 
NEEDS.—If the Secretary determines that the 
Nuclear Waste Fund contains at any time 
amounts in excess of current needs, the Sec- 
retary may request the Secretary of the 
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Treasury to invest such amounts, or any por- 
tion of such amounts as the Secretary deter- 
mines to be appropriate, in obligations of the 
United States— 

) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Nuclear Waste Fund; and 

“(ii) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com- 
parable to the maturities of such invest- 
ments, except that the interest rate on such 
investments shall not exceed the average in- 
terest rate applicable to existing borrowings. 

(C) EXEMPTION.—Receipts, proceeds, and 
recoveries realized by the Secretary under 
this section, and expenditures of amounts 
from the Nuclear Waste Fund, shall be ex- 
empt from annual apportionment under the 
provisions of subchapter II of chapter 15 of 
title 31, United States Code. 

„d) BUDGET.—The Secretary shall submit 
the budget for implementation of the Sec- 
retary’s responsibilities under this Act to 
the Office of Management and Budget annu- 
ally along with the budget of the Depart- 
ment of Energy submitted at such time in 
accordance with chapter 11 of title 31, United 
States Code. The budget shall consist of the 
estimates made by the Secretary of expendi- 
tures under this Act and other relevant fi- 
nancial matters for the succeeding 3 fiscal 
years, and shall be included in the budget of 
the United States Government. 

“(e) APPROPRIATIONS.—The Secretary may 
make expenditures from the Nuclear Waste 
Fund, subject to appropriations, which shall 
remain available until expended. 

“SEC. 402. OFFICE OF CIVILIAN RADIOACTIVE 
WASTE MANAGEMENT. 

„a) ESTABLISHMENT.—There ‘hereby is es- 
tablished within the Department of Energy 
an Office of Civilian Radioactive Waste Man- 
agement. The Office shall be headed by a Di- 
rector, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and who shall be compensated at 
the rate payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

) FUNCTIONS OF DIRECTOR.—The Director 
of the Office shall be responsible for carrying 
out the functions of the Secretary under this 
Act, subject to the general supervision of the 
Secretary. The Director of the Office shall be 
directly responsible to the Secretary. 

“SEC. 403. FEDERAL CONTRIBUTION. 

(a) ALLOCATION.—No later than one year 
from the date of enactment of the Nuclear 
Waste Policy Act of 1996, acting pursuant to 
section 553 of title 5, United States Code, the 
Secretary shall issue a final rule establish- 
ing the appropriate portion of the costs of 
managing spent nuclear fuel and high-level 
radioactive waste under this Act allocable to 
the interim storage or permanent disposal of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
and spent nuclear fuel from foreign research 
reactors. The share of costs allocable to the 
management of spent nuclear fuel and high- 
level radioactive waste from atomic energy 
defense activities and spent nuclear fuel 
from foreign research reactors shall include, 

J) an appropriate portion of the costs as- 
sociated with research and development ac- 
tivities with respect to development of an in- 
terim storage facility and repository; and 

“(2) as appropriate, interest on the prin- 
cipal amounts due calculated by reference to 
the appropriate Treasury bill rate as if the 
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payments were made at a point in time con- 
sistent with the payment dates for spent nu- 
clear fuel and high-level radioactive waste 
under the contracts. 

(b) APPROPRIATION REQUEST.—In addition 
to any request for an appropriation from the 
Nuclear Waste Fund, the Secretary shall re- 
quest annual appropriations from general 
revenues in amounts sufficient to pay the 
costs of the management of spent nuclear 
fuel and high-level radioactive waste from 
atomic energy defense activities and spent 
nuclear fuel from foreign research reactors, 
as established under subsection (a). 

(e) REPORT.—In conjunction with the an- 
nual report submitted to Congress under 
Section 702, the Secretary shall advise the 
Congress annually of the amount of spent 
nuclear fuel and highlevel radioactive waste 
from atomic energy defense activities and 
spent nuclear fuel from foreign research re- 
actors, requiring management in the inte- 
grated management system. 

(d) AUTHORIZATION.—There is authorized 
to be appropriated to the Secretary, from 
general revenues, for carrying out the pur- 
poses of this Act, such sums as may be nec- 
essary to pay the costs of the management of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
and spend nuclear fuel from foreign research 
reactors, as established under subsection (a). 

“TITLE V—GENERAL AND 
MISCELLANEOUS PROVISIONS 
“SEC. 501. COMPLIANCE WITH OTHER LAWS. 

“If the requirements of any Federal, State, 
or local law (including a requirement im- 
posed by regulation or by any other means 
under such a law) are inconsistent with or 
duplicative of the requirements of the Atom- 
ic Energy Act of 1954 (42 U.S.C. 2011 et seq.) 
or of this Act, the Secretary shall comply 
only with the requirements of the Atomic 
Energy Act of 1954 and of this Act in imple- 
menting the integrated management system 
“SEC. 502. JUDICIAL REVIEW OF AGENCY AC- 

TIONS. 

„a) JURISDICTION OF THE UNITED STATES 
COURTS OF APPEALS.— 

“(1) ORIGINAL AND EXCLUSIVE JURISDIC- 
TION.—Except for review in the Supreme 
Court of the United States, and except as 
otherwise provided in this Act, the United 
States courts of appeals shall have original 
and exclusive jurisdiction over any civil ac- 
tion— 

A) for review of any final decision or ac- 
tion of the Secretary, the President, or the 
Commission under this Act; 

“(B) alleging the failure of the Secretary, 
the President, or the Commission to make 
any decision, or take any action, required 
under this Act; 

„(C) challenging the constitutionality of 
any decision made, or action taken, under 
any provision of this Act; or 

“(D) for review of any environmental im- 
pact statement prepared or environmental 
assessment pursuant to the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) with respect to any action under this 
Act or alleging a failure to prepare such 
statement with respect to any such action. 

“(2) VENUE.—The venue of any proceeding 
under this section shall be in the judicial cir- 
cuit in which the petitioner involved resides 
or has its principal office, or in the United 
States Court of Appeals for the District of 
Columbia Circuit. 

b) DEADLINE FOR COMMENCING ACTION.—A 
civil action for judicial review described 
under subsection (a)(1) may be brought no 
later than 180 days after the date of the deci- 
sion or action or failure to act involved, as 
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the case may be, except that if a party shows 
that he did not know of the decision or ac- 
tion complained of (or of the failure to act), 
and that a reasonable person acting under 
the circumstances would not have known, 
such party may bring a civil action no later 
than 180 days after the date such party ac- 
quired actual or constructive knowledge or 
such decision, action, or failure to act. 

e) APPLICATION OF OTHER LAW.—The pro- 
visions of this section relating to any matter 
shall apply in lieu of the provisions of any 
other Act relating to the same matter. 

“SEC. 503. LICENSING OF FACILITY EXPANSIONS 
AND TRANSSHIPMENTS. 


(a) ORAL ARGUMENT.—In any Commission 
hearing under section 189 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2239) on an appli- 
cation for a license, or for an amendment to 
an existing license, filed after January 7, 
1983, to expand the spent nuclear fuel storage 
capacity at the site of a civilian nuclear 
power reactor, through the use of high-den- 
sity fuel storage racks, fuel rod compaction, 
the transshipment of spent nuclear fuel to 
another civilian nuclear power reactor with- 
in the same utility system, the construction 
of additional spent nuclear fuel pool capac- 
ity or dry storage capacity, or by other 
means, the Commission shall, at the request 
of any party, provide an opportunity for oral 
argument with respect to any matter which 
the Commission determines to be in con- 
troversy among the parties. The oral argu- 
ment shall be preceded by such discovery 
procedures as the rules of the commission 
shall provide. The Commission shall require 
each party, including the Commission staff, 
to submit in written form, at the time of the 
oral argument, a summary of the facts, data, 
and arguments upon which such party pro- 
poses to rely that are known at such time to 
such party. Only facts and data in the form 
of sworn testimony or written submission 
may be relied upon by the parties during oral 
argument. Of the materials that may be sub- 
mitted by the parties during oral argument, 
the Commission shall only consider those 
facts and data that are submitted in the 
form of sworn testimony or written submis- 
sion. 

0) ADJUDICATORY HEARING.— 

(i) DESIGNATION.—At the conclusion of 
any oral argument under subsection (a), the 
Commission shall designate any disputed 
question of fact, together with any remain- 
ing questions of law, for resolution in an ad- 
judicatory hearing if it determines that— 

„) there is a genuine and substantial dis- 
pute of fact which can only be resolved with 
sufficient accuracy by the introduction of 
evidence in an adjudicatory hearing; and 

“(B) the decision of the Commission is 
likely to depend in whole or in part on the 
resolution of such dispute. 

(2) DETERMINATION.—In making a deter- 
mination under this subsection, the Commis- 
sion— 

“(A) shall designate in writing the specific 
facts that are in genuine and substantial dis- 
pute, the reason why the decision of the 
agency is likely to depend on the resolution 
of such facts, and the reason why an adju- 
dicatory hearing is likely to resolve the dis- 
pute; and 

“(B) shall not consider— 

“(i) any issue relating to the design, con- 
struction, or operation of any civilian nu- 
clear power reactor already licensed to oper- 
ate at such site, or any civilian nuclear 
power reactor to which a construction per- 
mit has been granted at such site, unless the 
Commission determines that any such issue 
substantially affects the design, construc- 
tion, or operation of the facility or activity 
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for which such license application, author- 
ization, or amendment is being considered; 
or 

(Iii) any siting or design issue fully consid- 
ered and decided by the Commission in con- 
nection with the issuance of a construction 
permit or operating license for a civilian nu- 
clear power reactor at such site, unless— 

(J) such issue results from any revision of 
siting or design criteria by the Commission 
following such decision; and 

I) the Commission determines that such 
issue substantially affects the design, con- 
struction, or operation of the facility or ac- 
tivity for which such license application, au- 
thorization, or amendment is being consid- 
ered. 

*(3) APPLICATION.—The provisions of para- 
graph (2)(B) shall apply only with respect to 
licenses, authorizations, or amendments to 
licenses or authorizations, applied for under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.) before December 31, 2005. 

4) CONSTRUCTION.—The provisions of this 
section shall not apply to the first applica- 
tion for a license or license amendment re- 
ceived by the Commission to expand onsite 
spent fuel storage capacity by the use of a 
new technology not previously approved for 
use at any nuclear power plant by the Com- 
mission. 

0e) JUDICIAL REVIEW.—No court shall hold 
unlawful or set aside a decision of the Com- 
mission in any proceeding described in sub- 
section (a) because of a failure by the Com- 
mission to use a particular procedure pursu- 
ant to this section unless— 

(i) an objection to the procedure used was 
presented to the Commission in a timely 
fashion or there are extraordinary cir- 
cumstances that excuse the failure to 
present a timely objection; and 

2) the court finds that such failure has 
precluded a fair consideration and informed 
resolution of a significant issue of the pro- 
ceeding taken as a whole. 

“SEC. 504. SITING A SECOND REPOSITORY. 

(a) CONGRESSIONAL ACTION REQUIRED.— 
The Secretary may not conduct site-specific 
activities with respect to a second repository 
unless Congress has specifically authorized 
and appropriated funds for such activities. 

(b) REPORT.—The Secretary shall report 
to the President and to Congress on or after 
January 1, 2007, but not later than January 1, 
2010, on the need for a second repository. 
“SEC. 505. FINANCIAL ARRANGEMENTS FOR LOW- 

LEVEL RADIOACTIVE WASTE SITE 
CLOSURE. 


(a) FINANCIAL ARRANGEMENTS.— 

“(1) STANDARDS AND INSTRUCTIONS.—The 
Commission shall establish by rule, regula- 
tion, or order, after public notice, and in ac- 
cordance with section 181 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2231), such stand- 
ards and instructions as the Commission 
may deem necessary or desirable to ensure in 
the case of each license for the disposal of 
low-level radioactive waste that an adequate 
bond, surety, or other financial arrangement 
(as determined by the Commission) will be 
provided by a licensee to permit completion 
of all requirements established by the Com- 
mission for the decontamination, decommis- 
sioning, site closure, and reclamation of 
sites, structures, and equipment used in con- 
junction with such low-level radioactive 
waste. Such financial arrangements shall be 
provided and approved by the Commission, 
or, in the case of sites within the boundaries 
of any agreement State under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2021), by the appropriate State or State en- 
tity, prior to issuance of licenses for low- 
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level radioactive waste disposal or, in the 
case of licenses in effect on January 7, 1983, 
prior to termination of such licenses. 

02) BONDING, SURETY, OR OTHER FINANCIAL 
ARRANGEMENTS.—If the Commission deter- 
mines that any long-term maintenance or 
monitoring, or both, will be necessary at a 
site described in paragraph (1), the Commis- 
sion shall ensure before termination of the 
license involved that the licensee has made 
available such bonding, surety, or other fi- 
nancial arrangements as may be necessary 
to ensure that any necessary long-term 
maintenance or monitoring needed for such 
site will be carried out by the person having 
title and custody for such site following li- 
cense termination. 

b) TITLE AND CUSTODY.— 

() AUTHORITY OF SECRETARY.—The Sec- 
retary shall have authority to assume title 
and custody of low-level radioactive waste 
and the land on which such waste is disposed 
of, upon request of the owner of such waste 
and land and following termination of the li- 
cense issued by the Commission for such dis- 
posal, if the Commission determines that— 

A) the requirements of the Commission 
for site closure, decommissioning, and de- 
contamination have been met by the licensee 
involved and that such licensee is in compli- 
ance with the provisions of subsection (a); 

) such title and custody will be trans- 
ferred to the Secretary without cost to the 
Federal Government; and 

“(C) Federal ownership and management of 
such site is necessary or desirable in order to 
protect the public health and safety, and the 
environment. 

(2) PROTECTION.—If the Secretary assumes 
title and custody of any such waste and land 
under this subsection, the Secretary shall 
maintain such waste and land in a manner 
that will protect the public health and safe- 
ty, and the environment. 

„e) SPECIAL SITES.—If the low-level radio- 
active waste involved is the result of a li- 
censed activity to recover zirconium, haf- 
nium, and rare earths from source material, 
the Secretary, upon request of the owner of 
the site involved, shall assume title and cus- 
tody of such waste and the land on which it 
is disposed when such site has been decon- 
taminated and stabilized in accordance with 
the requirements established by the Com- 
mission and when such owner has made ade- 
quate financial arrangements approved by 
the Commission for the long-term mainte- 
nance and monitoring of such site. 

“SEC. 506. NUCLEAR REGULATORY COMMISSION 
TRAINING AUTHORIZATION. 

“The Commission is authorized and di- 
rected to promulgate regulations, or other 
appropriate regulatory guidance, for the 
training and qualifications of civilian nu- 
clear power plant operators, supervisors, 
technicians, and other appropriate operating 
personnel. Such regulations or guidance 
shall establish simulator training require- 
ments for applicants for civilian nuclear 
power plant operator licenses and for opera- 
tor requalification programs; requirements 
governing Commission administration of re- 
qualification examinations; requirements for 
operating tests at civilian nuclear power 
plant simulators, and instructional require- 
ments for civilian nuclear power plant li- 
censee personnel training programs. 

“SEC. 507. EMPLACEMENT SCHEDULE. 

(a) The emplacement schedule shall be 

implemented in accordance with the follow- 


ing: 

“(1) Emplacement priority ranking shall 
be determined by the Department’s annual 
‘Acceptance Priority Ranking’ report. 
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“(2) The Secretary’s spent fuel emplace- 
ment rate shall be no less than the following: 
1,200 MTU in fiscal year 2000 and 1,200 MTU 
in fiscal year 2001; 2,000 MTU in fiscal year 
2002 and 2000 MTU in fiscal year 2003; 2,700 
MTU in fiscal year 2004; and 3,000 MTU annu- 
ally thereafter. 

(b) If the Secretary is unable to begin em- 
placement by November 30, 1999 at the rates 
specified in subsection (a), or if the cumu- 
lative amount emplaced in any year there- 
after is less than that which would have been 
accepted under the emplacement rate speci- 
fied in subsection (a), the Secretary shall, as 
a mitigation measure, adjust the emplace- 
ment schedule upward such that within 5 
years of the start of emplacement by the 
Secretary, 

“(1) the total quantity accepted by the 
Secretary is consistent with the total quan- 
tity that the Secretary would have accepted 
if the Secretary had began emplacement in 
fiscal year 2000, and 

2) thereafter the emplacement rate is 
equivalent to the rate that would be in place 
pursuant to paragraph (a) above if the Sec- 
retary had commenced emplacement in fis- 
cal year 2000. 

“SEC. 508. TRANSFER OF TITLE. 

(a) Acceptance by the Secretary of any 
spent nuclear fuel or high-level radioactive 
waste shall constitute a transfer of title to 
the Secretary. 

(d) No later than 6 months following the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, the Secretary is authorized 
to accept all spent nuclear fuel withdrawn 
from Dairyland Power Cooperative’s La 
Crosse Reactor and, upon acceptance, shall 
provide Dairyland Power Cooperative with 
evidence of the title transfer. Immediately 
upon the Secretary’s acceptance of such 
spent nuclear fuel, the Secretary shall as- 
sume all responsibility and lability for the 
interim storage and permanent disposal 
thereof and is authorized to compensate 
Dairyland Power Cooperative for any costs 
related to operating and maintaining facili- 
ties necessary for such storage from the date 
of acceptance until the Secretary removes 
the spent nuclear fuel from the La Crosse 
Reactor site.“ 

“SEC. 509. DECOMMISSIONING PILOT PROGRAM. 

(a) AUTHORIZATION.—the Secretary is au- 
thorized to establish a Decommissioning 
Pilot Program to decommission and decon- 
taminate the sodium-cooled fast breeder ex- 
perimental test-site reactor located in 
northwest Arkansas. 

“(b) FUNDING.—No funds from the Nuclear 
Waste Fund may be used for the Decommis- 
sioning Pilot Program. 

“SEC. 510. WATER RIGHTS. 

a) NO FEDERAL RESERVATION.—Nothing in 
this Act or any other Act of Congress shall 
constitute or be construed to constitute ei- 
ther an express or implied Federal reserva- 
tion of water or water rights for any purpose 
arising under this Act. 

„b) ACQUISITION AND EXERCISE OF WATER 
RIGHTS UNDER NEVADA LAW.—The United 
States may acquire and exercise such water 
rights as it deems necessary to carry out its 
responsibilities under this Act pursuant to 
the substantive and procedural requirements 
of the State of Nevada. Nothing in this Act 
shall be construed to authorize the use of 
eminent domain by the United States to ac- 
quire water rights for such lands. 

“(c) EXERCISE OF WATER RIGHTS GEN- 
ERALLY UNDER NEVADA LAWS.—Nothing in 
this Act shall be construed to limit the exer- 
cise of water rights as provided under Ne- 
vada State laws. 
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“TITLE VI—NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 
“SEC. 601. DEFINITIONS. 

“For purposes of this title— 

() CHAIRMAN—The term ‘Chairman’ 
means the Chairman of the Nuclear Waste 
Technical Review Board. 

“(2) BOARD.—The term ‘Board’ means the 
Nuclear Waste Technical Review Board con- 
tinued under section 602. 

“SEC. 602. NUCLEAR WASTE TECHNICAL REVIEW 
BOARD. 

(a) CONTINUATION OF THE NUCLEAR WASTE 
TECHNICAL REVIEW BOARD.—The Nuclear 
Waste Technical Review Board, established 
under section 502(a) of the Nuclear Waste 
Policy Act of 1982 as constituted prior to the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, shall continue in effect subse- 
quent to the date of enactment of the Nu- 
clear Waste Policy Act of 1996. 

b) MEMBERS.— 

(I) NUMBER.—The Board shall consist of 11 
members who shall be appointed by the 
President not later than 90 days after De- 
cember 22, 1987, from among persons nomi- 
nated by the National Academy of Sciences 
in accordance with paragraph (3). 

“(2) CHAIR.—The President shall designate 
a member of the Board to serve as Chairman. 

“(3) NATIONAL ACADEMY OF SCIENCES.— 

H(A) NOMINATIONS.—The National Academy 
of Sciences shall, not later than 90 days after 
December 22, 1987, nominate not less than 22 
persons for appointment to the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

“(B) VACANCIES.—The National Academy of 
Sciences shall nominate not less than 2 per- 
sons to fill any vacancy on the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

(C) NOMINEES.— 

) Each person nominated for appoint- 
ment to the Board shall be— 

(J) eminent in a field of science or engi- 
neering, including environmental sciences; 
and 

(I) selected solely on the basis of estab- 
lished records of service. 

(11) The membership of the Board shall be 
representatives of the broad range of sci- 
entific and engineering disciplines related to 
activities under this title. 

(111) No person shall be nominated for ap- 
pointment to the Board who is an employee 
of— 

) the Department of Energy; 

(IT) a national laboratory under contract 
with the Department of Energy; or 

(III) an entity performing spent nuclear 
fuel or high-level radioactive waste activi- 
ties under contract with the Department of 
Energy. 

“(4) VACANCIES.—Any vacancy on the 
Board shall be filled by the nomination and 
appointment process described in paragraphs 
(1) and (3). 

(5) TERMS.—Members of the Board shall 
be appointed for terms of 4 years, each such 
term to commence 120 days after December 
22, 1987, except that of the 11 members first 
appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be des- 
ignated by the President at the time of ap- 
pointment, except that a member of the 
Board whose term has expired may continue 
to serve as a member of the Board until such 
member's successor has taken office. 

“SEC. 603. FUNCTIONS. 

“The Board shall limit its evaluations to 
the technical and scientific validity solely of 
the following activities undertaken directly 
by the Secretary after December 22, 1987— 
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(I) site characterization activities; and 

2) activities of the Secretary relating to 
the packaging or transportation of spent nu- 
clear fuel or high-level radioactive waste. 
“SEC. 604. INVESTIGATORY POWERS. 

(a) HEARINGS.—Upon request of the Chair- 
man or a majority of the members of the 
Board, the Board may hold such hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence, as the 
Board considers appropriate. Any member of 
the Board may administer oaths or affirma- 
tions to witnesses appearing before the 
Board. The Secretary or the Secretary's des- 
ignee or designees shall not required to ap- 
pear before the Board or any element of the 
Board for more than twelve working days per 
calendar year. 

) PRODUCTION OF DOCUMENTS.— 

“(1) RESPONSE TO INQUIRIES.—Upon the re- 
quest of the Chairman or a majority of the 
members of the Board, and subject to exist- 
ing law, the Secretary (or any contractor of 
the Secretary) shall provide the Board with 
such records, files, papers, data, or informa- 
tion that is generally available to the public 
as may be necessary to respond to any in- 
quiry of the Board under this title. 

(2) EXTENT.—Subject to existing law, in- 
formation obtainable under paragraph (1) 
may include drafts of products and docu- 
mentation of work in progress. 

“SEC. 605. COMPENSATION OF MEMBERS. 

(a) IN GENERAL.—Each member of the 
Board shall be paid at the rate of pay pay- 
able for level II of the Executive Schedule 
for each day (including travel time) such 
member is engaged in the work of the Board. 

“(b) TRAVEL EXPENSE.—Each member of 
the Board may receive travel expenses, in- 
cluding per diem in lieu of subsidence, in the 
same manner as is permitted under sections 
5702 and 5703 of title 5, United States Code. 
“SEC. 606. STAFF. 

a) CLERICAL STAFF.— 

“(1) AUTHORITY OF CHAIRMAN.—Subject to 
paragraph (2), the Chairman may appoint 
and fix the compensation of such clerical 
staff as may be necessary to discharge the 
responsibilities of the Board. 

02) PROVISIONS OF TITLE 5.—Clerical staff 
shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
shall be paid in accordance with the provi- 
sions of chapter 51 and subchapter II of 
chapter 3 of such title relating to classifica- 
tion and General Schedule pay rates. 

(*) PROFESSIONAL STAFF.— 

“(1) AUTHORITY OF CHAIRMAN.—Subject to 
paragraphs (2) and (3), the Chairman may ap- 
point and fix the compensation of such pro- 
fessional staff as may be necessary to dis- 
charge the responsibilities of the Board. 

02) NUMBER.—Not more than 10 profes- 
sional staff members may be appointed 
under this subsection. 

“(3) TITLE 5.—Professional staff members 
may be appointed without regard to the pro- 
visions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and may be paid without regard to the provi- 
sions of chapter 51 and subchapter II of 
chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, except 
that no individual so appointed may receive 
pay in excess of the annual rate of basic pay 
payable for GS-18 of the General Schedule. 
“SEC. 607. SUPPORT SERVICES. 

(a) GENERAL SERVICES.—To the extent 
permitted by law and requested by the Chair- 
man, the Administrator of General Services 
shall provide the Board with necessary ad- 
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ministrative services, facilities, and support 
on a reimbursable basis. 

“(b) ACCOUNTING, RESEARCH, AND TECH- 
NOLOGY ASSESSMENT SERVICES.—The Comp- 
troller General and the Librarian of Congress 
shall, to the extent permitted by law and 
subject to the availability of funds, provide 
the Board with such facilities, support, funds 
and services, including staff, as may be nec- 
essary for the effective performance of the 
functions of the Board. 

o) ADDITIONAL SUPPORT.—Upon the re- 
quest of the Chairman, the Board may secure 
directly from the head of any department or 
agency of the United States information nec- 
essary to enable it to carry out this title. 

“(d) MAILS.—The Board may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

de) EXPERTS AND CONSULTANTS.—Subject 
to such rules as may be prescribed by the 
Board, the Chairman may procure temporary 
and intermittent services under section 
3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay payable for GS-18 of the 
General Schedule. 

“SEC. 608. REPORT. 

“The Board shall report not less than 2 
times per year to Congress and the Secretary 
its findings, conclusions, and recommenda- 
tions. 

“SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
for expenditures such as may be necessary to 
carry out the provisions of this title. 

“SEC. 610. TERMINATION OF THE BOARD. 

“The Board shall cease to exist not later 
than one year after the date on which the 
Secretary begins disposal of spent nuclear 
fuel or high-level radioactive waste in the re- 
pository. 

“TITLE VII—MANAGEMENT REFORM 


“SEC. 701. MANAGEMENT REFORM INITIATIVES. 

(a) IN GENERAL.—The Secretary is di- 
rected to take actions as necessary to im- 
prove the management of the civilian radio- 
active waste management program to ensure 
that the program is operated, by the maxi- 
mum extent practicable, in like manner as a 
private business. 

„) AUDITS.— 

(i) STANDARD.—The Office of Civilian Ra- 
dioactive Waste Management, its contrac- 
tors, and subcontractors at all tiers, shall 
conduct, or have conducted, audits and ex- 
aminations of their operations in accordance 
with the usual and customary practices of 
private corporations engaged in large nu- 
clear construction projects consistent with 
its role in the program. 

2) TIME.—The management practices and 
performances of the Office of Civilian Radio- 
active Waste Management shall be audited 
every 5 years by an independent manage- 
ment consulting firm with significant expe- 
Tience in similar audits of private corpora- 
tions engaged in large nuclear construction 
projects. The first such audit shall be con- 
ducted 5 years after the enactment of the 
Nuclear Waste Policy Act of 1996. 

(3) COMPTROLLER GENERAL.—The Comp- 
troller General of the United States shall an- 
nually make an audit of the Office, in ac- 
cordance with such regulations as the Comp- 
troller General may prescribe. The Comp- 
troller General shall have access to such 
books, records, accounts, and other mate- 
rials of the Office as the Comptroller General 
determines to be necessary for the prepara- 
tion of such audit. The Comptroller General 
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shall submit to the Congress a report on the 
results of each audit conducted under this 
section. 

. “(4) TIME.—No audit contemplated by this 
subsection shall take longer than 30 days to 
conduct. An audit report shall be issued in 
final form no longer than 60 days after the 
audit is commenced. 

(5) PUBLIC DOCUMENTS.—All audit reports 
shall be public documents and available to 
any individual upon request. 

(d) VALUE ENGINEERING.—The Secretary 
shall create a value engineering function 
within the Office of Civilian Radioactive 
Waste Management that reports directly to 
the Director, which shall carry out value en- 
gineering functions in accordance with the 
usual and customary practices of private 
corporations engaged in large nuclear con- 
struction projects. 

„e) SITE CHARACTERIZATION.—The Sec- 
retary shall employ, on an on-going basis, in- 
tegrated performance modeling to identify 
appropriate parameters for the remaining 
site characterization effort and to eliminate 
studies of parameters that are shown not to 
affect long-term repository performance. 
“SEC. 702. REPORTING. 

(a) INITIAL REPORT.—Within 180 days of 
enactment of this section, the Secretary 
shall report to Congress on its planned ac- 
tions for implementing the provisions of this 
Act, including the development of the Inte- 
grated Waste Management System. Such re- 
port shall include— 

“(1) an analysis of the Secretary’s progress 
in meeting its statutory and contractual ob- 
ligation to accept title to, possession of, and 
delivery of spent nuclear fuel and high-level 
radioactive waste beginning no later than 
November 30, 1999, and in accordance with 
the acceptance schedule; 

2) a detailed schedule and timeline show- 
ing each action that the Secretary intends to 
take to meet the Secretary’s obligations 
under this Act and the contracts; 

(3) a detailed description of the Sec- 
retary’s contingency plans in the event that 
the Secretary is unable to met the planned 
schedule and timeline; and 

“(4) am analysis by the Secretary of its 
ann needs for fiscal years 1997 through 
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sary of the submittal of the report required 
by subsection (a), the Secretary shall make 
annual reports to the Congress for the pur- 
pose of updating the information contained 
in such report. The annual reports shall be 
brief and shall notify the Congress of: 

) any modifications to the Secretary's 
schedule and timeline for meeting its obliga- 
tions under this Act; 

2) ͤ the reasons for such modifications, 
and the status of the implementation of any 
of the Secretary’s contingency plans; and 

“(3) the Secretary’s analysis of its funding 
needs for the ensuring 5 fiscal years. 

“SEC. 703. EFFECTIVE DATE. 

“This Act shall become effective one day 

after enactment.’’. 


AMENDMENT No. 5057 

Beginning on page 1. line 3, strike Nu- 
clear” and all that follows, and insert in lieu 
thereof the following: “the Nuclear Waste 
loan Act of 1982 is amended to read as fol- 
ows: 
“SECTION 1. SHORT TITLE AND TABLE OF CON- 

TENTS. 


(a) SHORT TITLE.—This Act may be cited 
as the ‘Nuclear Waste Policy Act of 1996’. 

) TABLE OF CONTENTS. 
“Sec. 1. Short title and table of contents. 
“Sec. 2. Definitions. 


CONGRESSIONAL RECORD—SENATE 


“TITLE I—OBLIGATIONS 
“Sec. 101. Obligations of the Secretary of 
Energy. 
“TITLE I—INTEGRATED MANAGEMENT 
SYSTEM 


“Sec. 201. Intermodal transfer. 
“Sec. 202. Transportation planning. 
“Sec. 203. Transportation requirements. 
“Sec. 204. Interim storage. 
“Sec. 205. Permanent repository. 
“Sec. 206. Land withdrawal. 

“TITLE DI—LOCAL RELATIONS 


“Sec. 301. Financial assistance. 

“Sec. 302. On-Site representative. 
“Sec. 303. Acceptance of benefits. 
“Sec. 304. Restrictions on use of funds. 
“Sec. 305. Land of conveyances. 


“TITLE IV—FUNDING AND 
ORGANIZATION 


“Sec. 401. Program funding. 
“Sec. 402. Office of Civilian Radioactive 
Waste Management. 

“Sec. 403. Federal contribution. 

“TITLE V—GENERAL AND 
MISCELLANEOUS PROVISIONS 
“Sec. 501. Compliance with other laws. 
“Sec. 502. Judicial review of agency actions. 
“Sec. 503. Licensing of facility expansions 
and transshipments. 
“Sec. 504. Siting a second repository. 
“Sec. 505. Financial arrangements for low- 
level radioactive waste site clo- 
sure. 
506. Nuclear Regulatory Commission 
training authority. 
507. Emplacement schedule. 
508. Transfer of title. 
“Sec. 509. Decommissioning pilot program. 
“Sec. 510. Water rights. 
“TITLE VI—NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 

“Sec. 601. Definitions. 

“Sec. 602. Nuclear Waste Technical Review 
Board. 

“Sec. 603. Functions. 

“Sec. 604. Investigatory powers. 

“Sec. 605. Compensation of members. 

“Sec. 606. Staff. 

“Sec. 607. Support services. 

“Sec. 608. Report. 

“Sec. 609. Authorization of appropriations. 

“Sec. 610. Termination of the board. 

“TITLE VI—MANAGEMENT REFORM 


“Sec. 701. Management reform initiatives. 
“Sec. 702. Reporting. 

“Sec. 703. Effective date. 

“SECTION 2. DEFINITIONS. 

“For purposes of this Act: 

“(1) ACCEPT, ACCEPTANCE.—The terms ‘ac- 
cept’ and ‘acceptance’ mean the Secretary's 
act of taking possession of spent nuclear fuel 
or high-level radioactive waste. 

(2) AFFECTED INDIAN TRIBE—The term 
“affected Indian tribe” means any Indian 
tribe— 

„ whose reservation is surrounded by or 
borders an affected unit of local government, 
or 

“(B) whose federally defined possessory or 
usage rights to other lands outside of the 
reservation's boundaries arising out of con- 
gressionally ratified treaties may be sub- 
stantially and adversely affected by the lo- 
cating of an interim storage facility or a re- 
pository if the Secretary of the Interior 
finds, upon the petition of the appropriate 
governmental officials of the tribe, that such 
effects are both substantial and adverse to 
the tribe. 

“(3) AFFECTED UNIT OF LOCAL GOVERN- 
MENT.—The term ‘affected unit of local gov- 


“Sec. 


“Sec. 
“Sec. 
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ernment’ means the unit of local government 
with jurisdiction over the site of a repository 
or interim storage facility. Such term may, 
at the discretion of the Secretary, include 
other units of local government that are con- 
tiguous with such unit. 

(4) ATOMIC ENERGY DEFENSE ACTIVITY.— 
The term ‘atomic energy defense activity’ 
means any activity of the Secretary per- 
formed in whole or in part in carrying out 
any of the following functions: 

A) Naval reactors development. 

(B) Weapons activities including defense 
inertial confinement fusion. 

(C) Verification and control technology. 

“(D) Defense nuclear materials production. 

E) Defense nuclear waste and materials 
byproducts management. 

“(F) Defense nuclear materials security 
and safeguards and security investigations. 

“(G) Defense research and development. 

(5) CIVILIAN NUCLEAR POWER REACTOR.— 
The term ‘civilian nuclear power reactor’ 
means a Civilian nuclear power plant re- 
quired to be licensed under section 103 or 104 
b. of the Atomic Energy Act of 1954 (42 U.S.C. 
2133, 2134(b)). 

86) COMMISSION.—The term ‘Commission’ 
means the Nuclear Regulatory Commission. 

7) CONTRACTS.—The term ‘contracts’ 
means the contracts, executed prior to the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, under section 302(a) of the 
Nuclear Waste Policy Act of 1982, by the Sec- 
retary and any person who generates or 
holds title to spent nuclear fuel or high-level 
radioactive waste of domestic origin for ac- 
ceptance of such waste or fuel by the Sec- 
retary and the payment of fees to offset the 
Secretary’s expenditures, and any subse- 
quent contracts executed by the Secretary 

t to section 401(a) of this Act.” 

(8) CONTRACT HOLDERS.—The term con- 
tract holders’ means parties (other than the 
Secretary) to contracts. 

(9) DEPARTMENT.—The term ‘Department’ 
means the Department of Energy. 

(10) DISPOSAL.—The term ‘disposal’ means 
the emplacement in a repository of spent nu- 
clear fuel, high-level radioactive waste, or 
other highly radioactive material with no 
foreseeable intent of recovery, whether or 
not such emplacement permits recovery of 
such material for any future purpose. 

(11) DISPOSAL SYSTEM.—The term dis- 
posal system’ means all natural barriers and 
engineered barriers, and engineered systems 
and components, that prevent the release of 
radionuclides from the repository. 

(12) EMPLACEMENT SCHEDULE.—The term 
‘emplacement schedule’ means the schedule 
established by the Secretary in accordance 
with section 507(a) for emplacement of spent 
nuclear fuel and high-level radioactive waste 
at the interim storage facility. 

(13) ENGINEERED BARRIERS AND ENGI- 
NEERED SYSTEMS AND COMPONENTS.—The 
terms ‘engineered barriers’ and ‘engineered 
systems and components,’ mean man-made 
components of a disposal system. These 
terms include the spent nuclear fuel or high- 
level radioactive waste form, spent nuclear 
fuel package or high-level radioactive waste 
package, and other materials placed over and 
around such packages. 

(14) HIGH-LEVEL RADIOACTIVE WASTE.—The 
term ‘high-level radioactive waste’ means— 

“(A) the highly radioactive material re- 
sulting from the reprocessing of spent nu- 
clear fuel, including liquid waste produced 
directly reprocessing and any solid material 
derived from such liquid waste that contains 
anton products in sufficient concentrations; 
an 
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) other highly radioactive material that 
the Commission, consistent with existing 
law, determines by rule requires permanent 
isolation, which includes any low-level ra- 
dioactive waste with concentrations of radio- 
nuclides that exceed the limits established 
by the Commission for class C radioactive 
waste, as defined by section 61.55 of title 10, 
Code of Federal Regulations, as in effect on 
January 26, 1983. 

(15) FEDERAL AGENCY.—The term ‘Federal 
agency’ means any Executive agency, as de- 
fined in section 105 of title 5, United States 
Code. 

(16) INDIAN TRIBE.—The term Indian 
tribe’ means any Indian tribe, band, nation, 
or other organized group or community of 
Indians recognized as eligible for the services 
provided to Indians by the Secretary of the 
Interior because of their status as Indians in- 
cluding any Alaska Native village, as defined 
in section 3(c) of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1602(c)). 

(17) INTEGRATED MANAGEMENT SYSTEM.— 
The term ‘integrated management system’ 
means the system developed by the Sec- 
retary for the acceptance, transportation, 
storage, and disposal of spent nuclear fuel 
and high-level radioactive waste under title 
Il of this Act. 

(18) INTERIM STORAGE FACILITY.—The term 
‘interim storage facility’ means a facility de- 
signed and constructed for the receipt, han- 
dling, possession, safeguarding, and storage 
of spent nuclear fuel and high-level radio- 
active waste in accordance with title II of 
this Act. 

“(19) INTERIM STORAGE FACILITY SITE.—The 
term ‘interim storage facility site’ means 
the specific site within Area 25 of the Nevada 
Test Site that is designated by the Secretary 
and withdrawn and reserved in accordance 
with this Act for the location of the interim 
storage facility. 

(20) LOW-LEVEL RADIOACTIVE WASTE.—The 
term ‘low-level radioactive waste’ means ra- 
dioactive material that— 

„A) is not spent nuclear fuel, high-level 
radioactive waste, transuranic waste, or by- 
product material as defined in section 11 e.(2) 
of the Atomic Energy Act of 1954 (42 U.S.C. 
2014 (e)(2)); and 

) the Commission, consistent with ex- 
isting law, classifies as low-level radioactive 
waste. 

(21) METRIC TONS URANIUM.—The terms 
‘metric tons uranium’ and ‘MTU’ means the 
amount of uranium in the original 
unirradiated fuel element whether or not the 
spent nuclear fuel has been reprocessed. 

(22) NUCLEAR WASTE FUND.—The terms 
‘Nuclear Waste Fund’ and ‘waste fund’ mean 
the nuclear waste fund established in the 
United States Treasury prior to the date of 
enactment of this Act under section 302(c) of 
the Nuclear Waste Policy Act of 1982. 

(23) OFFICE.—The term ‘Office’ means the 
Office of Civilian Radioactive Waste Manage- 
ment established within the Department 
prior to the date of enactment of this Act 
under the provisions of the Nuclear Waste 
Policy Act of 1982. 

(24) PROGRAM APPROACH.—The term pro- 
gram approach’ means the Civilian Radio- 
active Waste Management Program Plan, 
dated May 6, 1996, as modified by this Act, 
and as amended from time to time by the 
Secretary in accordance with this Act. 

(25) REPOSITORY.—The term ‘repository’ 
means a system designed and constructed 
under title II of this Act for the geologic dis- 
posal of spent nuclear fuel and high-level ra- 
dioactive waste, including both surface and 
subsurface areas at which spent nuclear fuel 
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and high-level radioactive waste receipt, 
handling, possession, safeguarding, and stor- 
age are conducted. 

“(26) SECRETARY.—The term 
means the Secretary of Energy. 

(27) SITE CHARACTERIZATION.—The term 
‘site characterization’ means activities, 
whether in a laboratory or in the field, un- 
dertaken to establish the geologic condition 
and the ranges of the parameters of a can- 
didate site relevant to the location of a re- 
pository, including borings, surface exca- 
vations, excavations of exploratory facili- 
ties, limited subsurface lateral excavations 
and borings, and in situ testing needed to 
evaluate the licensability of a candidate site 
for the location of a repository, but not in- 
cluding preliminary borings and geophysical 
testing needed to assess whether site charac- 
terization should be undertaken. 

(28) SPENT NUCLEAR FUEL.—The term 
‘spent nuclear fuel’ means fuel that has been 
withdrawn from a nuclear reactor following 
irradiation, the constituent elements of 
which have not been separated by reprocess- 


‘Secretary’ 


ing. 

“(29) STORAGE.—The term ‘storage’ means 
retention of spent nuclear fuel or high-level 
radioactive waste with the intent to recover 
such waste or fuel for subsequent use, proc- 


essing, or disposal. 
(30) WITHDRAWAL.—The term ‘withdrawal’ 


has the same definition as that set forth in 
section 103(j) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1702(j)). 

(31) YUCCA MOUNTAIN SITE.—The term 
‘Yucca Mountain site’ means the area in the 
State of Nevada that is withdrawn and re- 
served in accordance with this Act for the lo- 
cation of a repository. 

“TITLE I—OBLIGATIONS 
“SEC. 101. OBLIGATIONS OF THE SECRETARY OF 
ENERGY. 


(a) DISPOSAL.—The Secretary shall de- 
velop and operate an integrated management 
system for the storage and permanent dis- 
posal of spent nuclear fuel and high-level ra- 
dioactive waste. 

“(b) INTERIM STORAGE.—The Secretary 
shall store spent nuclear fuel and high-level 
radioactive waste from facilities designated 
by contract holders at an interim storage fa- 
cility pursuant to section 204 in accordance 
with the emplacement schedule, beginning 
not later than November 30, 1999. 

(o) TRANSPORTATION.—The Secretary shall 
provide for the transportation of spent nu- 
clear fuel and high-level radioactive waste 
accepted by the Secretary. The Secretary 
shall procure all systems and components 
necessary to transport spent nuclear fuel and 
high-level radioactive waste from facilities 
designated by contract holders to and among 
facilities comprising the Integrated Manage- 
ment System. Consistent with the Buy 
American Act (41 U.S.C. 10a-10c), unless the 
Secretary shall determine it to be inconsist- 
ent with the public interest, or the cost to be 
unreasonable, all such systems and compo- 
nents procured by the Secretary shall be 
manufactured in the United States, with the 
exception of any transportable storage sys- 
tems purchased by contract holders prior to 
the effective date of the Nuclear Waste Pol- 
icy Act of 1996 and procured by the Secretary 
from such contract holders for use in the in- 
tegrated management system. 

(d) INTEGRATED MANAGEMENT SYSTEM.— 
The Secretary shall expeditiously pursue the 
development of each component of the inte- 
grated management system, and in so doing 
shall seek to utilize effective private sector 
management and contracting practices. 

e) PRIVATE SECTOR PARTICIPATION.—In 
administering the Integrated Management 
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System, the Secretary shall, to the maxi- 
mum extent possible, utilize, employ, pro- 
cure and contract with, the private sector to 
fulfill the Secretary’s obligations and re- 
quirements under this Act. 

D PRE-EXISTING RIGHTS.—Nothing in this 
Act is intended to or shall be construed to 
modify— 

(J) any right of a contract holder under 
section 302(a) of the Nuclear Waste Policy 
Act of 1982, or under a contract executed 
prior to the date of enactment of this Act 
under that section; or 

(2) obligations imposed upon the federal 
government by the U.S. District Court of 
Idaho in an order entered on October 17, 1995 
in United States v. Batt (No. 91-0054-S-EJL). 

“(g) LIABILITY.—Subject to subsection (f), 
nothing in this Act shall be construed to 
subject the United States to financial liabil- 
ity for the Secretary's failure to meet any 
deadline for the acceptance or emplacement 
of spent nuclear fuel or high-level radio- 
active waste for storage or disposal under 
this Act. 

“TITLE D—INTEGRATED MANAGEMENT 
SYSTEM 
SEC. 201. INTERMODAL TRANSFER. 

(a) ACCESS.—The Secretary shall utilize 
heavy-haul truck transport to move spent 
nuclear fuel and high-level radioactive waste 
from the mainline rail line at Caliente, Ne- 
vada, to the interim storage facility site. 

“(b) CAPABILITY DATE.—The Secretary 
shall develop the capability to commence 
rail to truck intermodal transfer at Caliente, 
Nevada, no later than November 30, 1999. 
Intermodal transfer and related activities 
are incidental to the interstate transpor- 
tation of spent nuclear fuel and high-level 
radioactive waste. 

e) ACQUISTIONS.—The Secretary shall ac- 
quire lands and rights-of-way necessary to 
commence intermodal transfer at Caliente 
Nevada. 

“(d) REPLACEMENTS.—The Secretary shall 
acquire and develop on behalf of, and dedi- 
cate to, the City of Caliente, Nevada, parcels 
of land and right-of-way within Lincoln 
County, Nevada, as required to facility re- 
placement replacement of land and city 
wastewater disposal facilities necessary to 
commence intermodal transfer pursuant to 
this Act. Replacement of land and city 
wastewater disposal activities shall occur no 
later than November 30, 1999. 

03) NOTICE AND MAP.—Within 6 months of 
the date of enactment of the Nuclear Waste 
Policy Act of 1996, the Secretary shall— 

(J) publish in the Federal Register a no- 
tice containing a legal description of the 
sites and rights-of-way to be acquired under 
this subsection; and 

2) file copies of a map of such sites and 
rights-of-way with the Congress, the Sec- 
retary of the Interior, the State of Nevada, 
the Archivist of the United States, the Board 
of Lincoln County Commissioners, the Board 
of Nye County Commissioners, and the 
Caliente City Council. Such map and legal 
description shall have the same force and ef- 
fect as if they were included in this Act. The 
Secretary may correct clerical and typo- 
graphical errors and legal descriptions and 
make minor adjustments in the boundaries. 

D IMPROVEMENTS.—The Secretary shall 
make improvements to existing roadways se- 
lected for heavy-haul truck transport be- 
tween Caliente, Nevada, and the interim 
storage facility site as necessary to facili- 
tate year-round safe transport of spent nu- 
clear fuel and high-level radioactive waste. 

“(g) LOCAL GOVERNMENT INVOLVEMENT.— 
The Commission shall enter into a 
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Memorandumm of Understanding with the 
City of Caliente and Lincoln County, Ne- 
vada, to provide advice to the Commission 
regarding intermodal transfer and to facili- 
tate on-site representation. Reasonable ex- 
penses of such representation shall be paid 
by the Secretary. 

ch) BENEFITS AGREEMENT.— 

(I) IN GENERAL.—The Secretary shall offer 
to enter into agreement with Lincoln Coun- 
ty, Nevada concerning the integrated man- 
agement system. 

% AGREEMENT CONTENT.—Any agreement 
shall contain such terms and conditions, in- 
cluding such financial and institutional ar- 
rangements, as the Secretary and agreement 
entity determine to be reasonable and appro- 
priate and shall contain such provisions as 
are necessary to preserve any right to par- 
ticipation or compensation of Lincoln coun- 
ty, Nevada. 

“(3) AMENDMENT.—An agreement entered 
into under this subsection may be amended 
only with the mutual consent of the parties 
to the amendment and terminated only in 
accordance with paragraph (4). 

“(4) TERMINATION.—The Secretary shall 
terminate the agreement under this sub- 
section if any major element of the inte- 
8 management system may not be com- 

eted. 

5) LIMITATION.—Only 1 agreement may be 
in effect at any one time. 

“(6) JUDICIAL REVIEW.—Decisions of the 
Secretary under this section are not subject 
to judicial review. 

“(1) CONTENT OF AGREEMENT.— 

() SCHEDULE.—In addition to the benefits 
to which Lincoln County is entitled to under 
this title, the Secretary shall make pay- 
ments under the benefits agreement in ac- 
cordance with the following schedule: 


Payment 
$2.5 

5 

5 


02) DEFINITIONS.—For purposes of this sec- 
tion, the term— 

“(A) ‘spent fuel’ means high-level radio- 
active waste or spent nuclear fuel; and 

) ‘first spent fuel receipt’ does not in- 
clude receipt of spent fuel or high-level ra- 
dioactive waste for purposes of testing or 
operational demonstration. 

(8) ANNUAL PAYMENTS,—Annual payments 
prior to first spent fuel receipt under para- 
graph (1)(A) shall be made on the date of exe- 
cution of the benefits agreement and there- 
after on the anniversary date of such execu- 
tion. Annual payments after the first spent 
fuel receipt until closure of the facility 
under paragraph (1)(C) shall be made on the 
anniversary date of such first spent fuel re- 
ceipt. 

0) REDUCTION.—If the first spent fuel pay- 
ment under paragraph (1)(B) is made within 
6 months after the last annual payment prior 
to the receipt of spent fuel under paragraph 
(1)(A), such first spent fuel payment under 
paragraph (1)(B) shall be reduced by an 
amount equal to % of such annual payment 
under paragraph (1)(A) for each full month 
less than 6 that has not elapsed since the last 
annual payment under paragraph (1)(A). 

(5) RESTRICTIONS.—The Secretary may 
not restrict the purposes for which the pay- 
ments under this section may be used. 

(6) DISPUTE.—In the event of a dispute 
concerning such agreement, the Secretary 
shall resolve such dispute, consistent with 
this Act and applicable State law. 
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7) CONSTRUCTION.—The signature of the 
Secretary on a valid benefits agreement 
under this section shall constitute a commit- 
ment by the United States to make pay- 
ments in accordance with such agreement 
under section 401(c)(2). 

“*(j) INITIAL LAND CONVEYANCES,— 

() CONVEYANCE OF PUBLIC LANDS.—One 
hundred and twenty days after enactment of 
this Act, all right, title and interest of the 
United States in the property described in 
paragraph (2), and improvements thereon, to- 
gether with all necessary easements for util- 
ities and ingress and egress to such property, 
including, but not limited to, the right to 
improve those easements, are conveyed by 
operation of law to the County of Lincoln, 
Nevada, unless the county notifies the Sec- 
retary of Interior or the head of such other 
appropriate agency in writing within 60 days 
of such date of enactment that it elects not 
to take title to all or any part of the prop- 
erty, except that any lands conveyed to the 
County of Lincoln under this subsection that 
are subject to a Federal grazing permit or 
lease or a similar federally granted permit or 
lease shall be conveyed between 60 and 120 
days of the earliest time the Federal agency 
admini: or granting the permit or 
lease would be able to legally terminate such 
right under the statutes and regulations ex- 
isting at the date of enactment of this Act, 
unless Lincoln County and the affected hold- 
er of the permit or lease negotiate an agree- 
ment that allows for an earlier conveyance. 

(2) SPECIAL CONVEYANCES.—Notwithstand- 
ing any other law, the following public lands 
depicted on the maps and legal descriptions 
dated October 11, 1995, shall be conveyed 
under paragraph (1) to the County of Lin- 
coln, Nevada: 

Map 10: Lincoln County, Parcel M, Indus- 
trial Park Site 

Map 11: Lincoln County, Parcel F, Mixed 
Use Industrial Site 

Map 13: Lincoln County, Parcel J, Mixed 
Use, Alamo Community Expansion Area 

Map 14: Lincoln County, Parcel E, Mixed 
Use, Pioche Community Expansion Area 

Map 15: Lincoln County, Parcel B, Landfill 
Expansion Site. 

“(3) CONSTRUCTION.—The maps and legal 
descriptions of special conveyances referred 
to in paragraph (2) shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

“(4) EVIDENCE OF TITLE TRANSFER.—Upon 
the request of the County of Lincoln, Ne- 
vada, the Secretary of the Interior shall pro- 
vide evidence of title transfer. 

“SEC. 202. TRANSPORTATION PLANNING. 

(a) TRANSPORTATION READINESS.—The 
Secretary shall take those actions that are 
necessary and appropriate to ensure that the 
Secretary is able to transport safely spent 
nuclear fuel and high-level radioactive waste 
from sites designated by the contract holders 
to mainline transportation facilities, using 
routes that minimize, to the maximum prac- 
ticable extent consistent with Federal re- 
quirements governing transportation of haz- 
ardous materials, transportation of spent nu- 
clear fuel and high-level radioactive waste 
through populated areas, beginning not later 
than November 30, 1999, and, by that date, 
shall, in consultation with the Secretary of 
Transportation, develop and implement a 
comprehensive management plan that en- 
sures that safe transportation of spent nu- 
clear fuel and high-level radioactive waste 
from the sites designated by the contract 
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holders to the interim storage facility site 
g not late than November 30, 1999. 

(b) TRANSPORTATION PLANNING.—In con- 
junction with the development cf the 
logistical plan in accordance with subsection 
(a), the Secretary shall update and modify, 
as necessary, the Secretary's transportation 
institutional plans to ensure that institu- 
tional issues are addressed and resolved on a 
schedule to support the commencement of 
transportation of spent nuclear fuel and 
high-level radioactive waste to the interim 
storage facility no later than November 30, 
1999. Among other things, such planning 
shall provide a schedule and process for ad- 
dressing and implementing, as necessary, 
transportation routing plans, transportation 
contracting plans, transportation training in 
accordance with section 203, and public edu- 
cation regarding transportation of spent nu- 
clear fuel and high level radioactive waste; 
and transportation tracking programs. 

“SEC. 203. TRANSPORTATION REQUIREMENTS. 

(a) PACKAGE CERTIFICATION.—No spent nu- 
clear fuel or high-level radioactive waste 
may be transported by or for the Secretary 
under this Act except in packages that have 
been certified for such purposes by the Com- 
mission. 

“(b) STATE NOTIFICATION.—The Secretary 
shall abide by regulations of the Comriission 
regarding advance notification of State and 
local governments prior to transportation of 
spent nuclear fuel or high-level radioactive 
waste under this Act. 

“(c) ‘TECHNICAL ASSISTANCE.—The Sec- 
retary shall provide technical assistance and 
funds to States, units of local government, 
and Indian tribes through whose jurisdiction 
the Secretary plans to transport substantial 
amounts of spent nuclear fuel or high-level 
radioactive waste for training for public 
safety officials of appropriate units of local 
government. The Secretary shall also pro- 
vide technical assistance and funds for’ train- 
ing directly to national nonprofit employee 
organizations which demonstrate experience 
in implementing and operating worker 
health and safety training and education 
programs and demonstrate the ability to 
reach and involve in training programs tar- 
get populations of workers who are or will be 
directly engaged in the transportation of 
spent nuclear fuel and high-level radioactive 
waste, or emergency response or post-emer- 
gency response with respect to such trans- 
portation. Training shall cover provedures 
required for safe routine transportation of 
these materials, as well as procedures for 
dealing with emergency response situations, 
and shall be consistent with any training 
standards established by the Secretary of 
Transportation in accordance with sub- 
section (g). The Secretary’s duty to provide 
technical and financial assistance under this 
subsection shall be limited to amounts speci- 
fied in annual appropriations. 

(d) PUBLIC EDUCATION.—The Secretary 
shall conduct a program to educate te pub- 
lic regarding the transportation of spsnt nu- 
clear fuel and high-level radioactive waste, 
with an emphasis upon those States, units of 
local government, and Indian tribes through 
whose jurisdiction the Secretary plans to 
transport substantial amounts of spent nu- 
clear fuel or high-level radioactive waste. 

(e) COMPLIANCE WITH TRANSPORTATION 
REGULATIONS.—Any person that transports 
spent nuclear fuel or high-level radioactive 
waste under the Nuclear Waste Policy Act of 
1986, pursuant to a contract with the Sec- 
retary, shall comply with all requirements 
governing such transportation issued by the 
federal, state and local governments, and In- 
dian tribes, in the same way and to the same 
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extent that any person engaging in that 
transportation that is in or affects interstate 
commerce must comply with such require- 
ments, as required by 49 U.S.C. sec. 5126. 

„ EMPLOYEE ON.—Any person 
engaged in the interstate commerce of spent 
nuclear fuel or high-level radioactive waste 
under contract to the Secretary pursuant to 
this Act shall be subject to and comply fully 
with the employee protection provisions of 
49 U.S.C. 20109 and 49 U.S.C. 31105. 

“(g) TRAINING STANDARD.—(1) No later than 
12 months after the date of enactment of the 
Nuclear Waste Policy Act of 1996, the Sec- 
retary of Transportation, pursuant to au- 
thority under other provisions of law, in con- 
sultation with the Secretary of Labor and 
the Commission, shall promulgate a regula- 
tion establishing training standards applica- 
ble to workers directly involved in the re- 
moval and transportation of spent nuclear 
fuel and high-level radioactive waste. The 
regulation shall specify minimum training 
standards applicable to workers, including 
managerial personnel. The regulation shall 
require that the employer possess evidence 
of satisfaction of the applicable training 
standard before any individual may be em- 
ployed in the removal and transportation of 
spent nuclear fuel and high-level radioactive 


waste. 

2) If the Secretary of Transportation de- 
termines, in promulgating the regulation re- 
quired by subparagraph (1), that regulations 
promulgated by the Commission establish 
adequate training standards for workers, 
then the Secretary of Transportation can re- 
frain from promulgating additional regula- 
tions with respect to worker training in such 
activities. The Secretary of Transportation 
and the Commission shall work through 
their Memorandum of Understanding to en- 
sure coordination of worker training stand- 
ards and to avoid duplicative regulation. 

“(3) The training standards required to be 
promulgated under subparagraph (1) shall, 
among other things deemed necessary and 
appropriate by the Secretary of Transpor- 
tation, include the following provisions— 

) a specified minimum number of hours 
of initial off site instruction and actual field 
experience under the direct supervision of a 
trained, experienced supervisor; 

B) a requirement that onsite managerial 
personnel receive the same training as work- 
ers, and a minimum number of additional 
hours of specialized training pertinent to 
their managerial responsibilities; and 

(O) a training program applicable to per- 
sons responsible for responding to and clean- 
ing up emergency situations occurring dur- 
ing the removal and transportation of spent 
nuclear fuel and high-level radioactive 


waste. 

(4) There is authorized to be appropriated 
to the Secretary of Transportation, from 
general revenues, such sums as may be nec- 
essary to perform his duties under this sub- 
section. 

“SEC. 204. INTERIM STORAGE. 

„(a) AUTHORIZATION.—The Secretary shall 
design, construct, and operate a facility for 
the interim storage of spent nuclear fuel and 
high-level radioactive waste at the interim 
storage facility site. The interim storage fa- 
cility shall be subject to licensing pursuant 
to the Atomic Energy Act of 1954 in accord- 
ance with the Commission’s regulations gov- 
erning the licensing of independent spent 
fuel storage installations, which regulations 
shall be amended by the Commission as nec- 
essary to implement the provisions of this 
Act. The interim storage facility shall com- 
mence operation in phases in accordance 
with subsection (b). 


CONGRESSIONAL RECORD—SENATE 


“(b) SCHEDULE.—(1) The Secretary shall 
proceed forthwith and without further delay 
with all activities necessary to begin storing 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility at the 
interim storage facility site by November 30, 
1999, except that: 

“(A) The Secretary shall not begin any 
construction activities at the interim stor- 
age facility site before December 31, 1998. 

„B) The Secretary shall cease all activi- 
ties (except necessary termination activi- 
ties) at the Yucca Mountain site if the Presi- 
dent determines, in his discretion, on or be- 
fore December 31, 1998, based on a preponder- 
ance of the information available at such 
time, that the Yucca Mountain site is un- 
suitable for development as a repository, in- 
cluding geologic and engineered barriers, be- 
cause of a substantial likelihood that a re- 
pository of useful size cannot be designed, li- 
censed, and constructed at the Yucca Moun- 
tain site. 

“(C) No later than June 30, 1998, the Sec- 
retary shall provide to the President and to 
the Congress a viability assessment of the 
Yucca Mountain site. The viability assess- 
ment shall include 

“(i) the preliminary design concept for the 
critical elements of the repository and waste 
package, 

(11) a total system performance assess- 
ment, based upon the design concept and the 
scientific data and analysis available by 
June 30, 1998, describing the probable behav- 
ior of the repository in the Yucca Mountain 
geologic setting relative to the overall sys- 
tem performance standard set forth in sec- 
tion 205(d) of this Act, 

(111) a plan and cost estimate for the re- 
maining work required to complete a license 
application, and 

“(iv) an estimate of the costs to construct 
and operate the repository in accordance 
with the design concept 

D) Within 18 months of a determination 
by the President that the Yucca Mountain 
site is unsuitable for development as a repos- 
itory under paragraph (B), the President 
shall designate a site for the construction of 
an interim storage facility. If the President 
does not designate a site for the construction 
of an interim storage facility, or the con- 
struction of an interim storage facility at 
the designated site is not approved by law 
within 24 months of the President’s deter- 
mination that the Yucca Mountain site is 
not suitable for development as a repository, 
the Secretary shall begin construction of an 
interim storage facility at the interim stor- 
age facility site as defined in section 2(19) of 
this Act. The interim storage facility site as 
defined in section 2(19 of this Act shall be 
deemed to be approved by law for purposes of 
this section. 

(2) Upon the designation of an interim 
storage facility site by the President under 
paragraph (1)(D), the Secretary shall proceed 
forthwith and without further delay with all 
activities necessary to begin storing spent 
nuclear fuel and high-level radioactive waste 
at an interim storage facility at the des- 
ignated site, except that the Secretary shall 
not begin any construction activities at the 
designated interim storage facility site be- 
fore the designated interim storage facility 
site is approved by law. 

(o DESIGN.— 

“(1) The interim storage facility shall be 
designed in two phases in order to commence 
operations no later than November 30, 1999. 
The design of the interim storage facility 
shall provide for the use of storage tech- 
nologies, licensed, approved, or certified by 
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the Commission for use at the interim stor- 
age facility as necessary to ensure compat- 
ibility between the interim storage facility 
and contract holders’ spent nuclear fuel and 
facilities, and to facilitate the Secretary’s 
ability to meet the Secretary’s obligations 
under this Act. 

2) The Secretary shall consent to an 
amendment to the contracts to provide for 
reimbursement to contract holders for trans- 
portable storage systems purchased by con- 
tract holders if the Secretary determines 
that it is cost effective to use such trans- 
portable storage systems as part of the inte- 
grated management system, provided that 
the Secretary shall not be required to expend 
any funds to modify contract holders’ stor- 
age or transport systems or to seek addi- 
tional regulatory approvals in order to use 
such systems. 

„(d) LICENSING.— 

“(1) PHASES.—The interim storage facility 
shall be licensed by the Commission in two 
phases in order to commence operations no 
later than November 30, 1999. 

(2) FIRST PHASE.—No later than 12 months 
after the date of enactment of the Nuclear 
Waste Policy Act of 1996, the Secretary shall 
submit to the Commission an application for 
a license for the first phase of the interim 
storage facility. The Environmental Report 
and Safety Analysis Report submitted in 
support of such license application shall be 
consistent with the scope of authority re- 
quested in the license application. The li- 
cense issued for the first phase of the interim 
storage facility shall have a term of 20 years. 
The interim storage facility licensed in the 
first phase shall have a capacity of not more 
than 15,000 MTU. The Commission shall issue 
a final decision granting or denying the ap- 
plication for the first phase license no later 
than 16 months from the date of the submit- 
tal of the application for such license. 

(3) SECOND PHASE.—No later than 30 
months after the date of enactment of the 
Nuclear Waste Policy Act of 1996, the Sec- 
retary shall submit to the Commission an 
application for a license for the second phase 
interim storage facility. The license for the 
second phase facility shall authorize a stor- 
age capacity of 40,000 MTU. If the Secretary 
does not submit the license application for 
construction of a repository by February 1, 
2002, or does not begin full spent nuclear fuel 
receipt operations at a repository by Janu- 
ary 17, 2010, the license shall authorize a 
storage capacity of 60,000 MTU. The license 
application shall be submitted such that the 
license can be issued to permit the second 
phase facility to begin full spent nuclear fuel 
receipt operations no later than December 
31, 2002. The license for the second phase 
shall have an initial term of up to 100 years, 
and shall be renewable for additional terms 
upon application of the Secretary. 

(e) ADDITIONAL AUTHORITY.— 

i) CONSTRUCTION.—For purposes of com- 
plying with this section, the Secretary may 
commence site preparation for the interim 
storage facility as soon as practicable after 
the date of enactment of the Nuclear Waste 
Policy Act of 1996 and shall commence con- 
struction of each phase of the interim stor- 
age facility subsequent to submittal of the 
license application for such phase except 
that the Commission shall issue an order 
suspending such construction at any time if 
the Commission determines that such con- 
struction poses an unreasonable risk to pub- 
lic health and safety or the environment. 
The Commission shall terminate all or part 
of such order upon a determination that the 
Secretary has taken appropriate action to 
eliminate such risk. 
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(2) FACILITY USE.—Notwithstanding any 
otherwise applicable licensing requirement, 
the Secretary may utilize any facility owned 
by the Federal Government on the date of 
enactment of the Nuclear Waste Policy Act 
of 1996 within the boundaries of the interim 
storage facility site, in connection with an 
imminent and substantial endangerment to 
public health and safety at the interim stor- 
age facility prior to commencement of oper- 
ations during the second phase. 

*(3) EMPLACEMENT OF FUEL AND WASTE.— 
Subject to paragraph (i), once the Secretary 
has achieved the annual acceptance rate for 
spent nuclear fuel from civilian nuclear 
power reactors established pursuant to the 
contracts executed prior to the date of en- 
actment of the Nuclear Waste Policy Act of 
1996, as set forth in the Secretary’s annual 
capacity report dated March, 1995 (DOE/RW- 
0457), the Secretary shall accept, in an 
amount not less than 25 percent of the dif- 
ference between the contractual acceptance 
rate and the annual emplacement rate for 
spent nuclear fuel from civilian nuclear 
power reactors established under section 
507(a), the following radioactive materials: 

“(A) spent nuclear fuel or high-level radio- 
active waste of domestic origin from civilian 
nuclear power reactors that have perma- 
nently ceased operation on or before the date 
of enactment of the Nuclear Waste Policy 
Act of 1996; 

B) spent nuclear fuel from foreign re- 
search reactors, aS necessary to promote 
non-proliferation objectives; and 

“(C) spent nuclear fuel, including spent nu- 
clear fuel from naval reactors, and high-level 
radioactive waste from atomic energy de- 
fense activities. 

AATTONA ENVIRONMENTAL POLICY ACT 
OF 9169.— 

“(1) PRELIMINARY DECISIONMAKING ACTIVI- 
TIES.—The Secretary’s and President’s ac- 
tivities under this section, including, but not 
limited to, the selection of a site for the in- 
terim storage facility, assessments, deter- 
minations and designations made under sec- 
tion 204(b), the preparation and submittal of 
a license application and supporting docu- 
mentation, the construction of a facility 
under paragraph (e)(1) of this section, and fa- 
cility use pursuant to paragraph (e)(2) of this 
section shall be considered preliminary deci- 
sionmaking activities for purposes of judi- 
cial review. The Secretary shall not prepare 
an environmental impact statement under 
section 102(2)(C) of the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 
4332(2)(C)) or any environmental review 
under subparagraph (E) or (F) of such Act be- 
fore conducting these activities. 

“*(2) ENVIRONMENTAL IMPACT STATEMENT.— 

“(A) FINAL DECISION.—A final decision by 
the Commission to grant or deny a license 
application for the first or second phase of 
the interim storage facility shall be accom- 
panied by an Environmental Impact State- 
ment prepared under section 102(2)(C) of the 
National Environmental Policy Act of 1969 
(42 U.S.C. 4332(2)). In preparing such Environ- 
mental Impact Statement, the Commission— 

„shall ensure that the scope of the Envi- 
ronmental Impact Statement is consistent 
with the scope of the licensing action; and 

„(II) shall analyze the impacts of the trans- 
portation of spent nuclear fuel and high-level 
radioactive waste to the interim storage fa- 
cility in a generic manner. 

B) CONSIDERATIONS.—Such Environ- 
mental Impact Statement shall not con- 
sider— 

„) the need for the interim storage facil- 
ity, including any individual component 
thereof; 
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(i) the time of the initial availability of 
the interim storage facility; 

(11) any alternatives to the storage of 
spent nuclear fuel and high-level radioactive 
waste at the interim storage facility; 

w) any alternatives to the site of the fa- 
cility as designated by the Secretary in ac- 
cordance with subsection (a); 

“(v) any alternatives to the design criteria 
for such facility or any individual compo- 
nent thereof, as specified by the Secretary in 
the license application; or 

(vi) the environmental impacts of the stor- 
age of spent nuclear fuel and high-level ra- 
dioactive waste at the interim storage facil- 
ity beyond the initial term of the license or 
the term of the renewal period for which a li- 
cense renewal application is made. 

(g) JUDICIAL REVIEW.—Judicial review of 
the Commission’s environmental impact 
statement under the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.) shall be consolidated with judicial re- 
view of the Commission’s licensing decision. 
No court shall have jurisdiction to enjoin the 
construction or operation of the interim 
storage facility prior to its final decision on 
review of the Commission’s licensing action. 

“(h) WASTE CONFIDENCE.—The Secretary’s 
obligation to construct and operate the in- 
terim storage facility in accordance with 
this section and the Secretary’s obligation 
to develop an integrated management sys- 
tem in accordance with the provisions of this 
Act, shall provide sufficient and independent 
grounds for any further findings by the Com- 
mission of reasonable assurance that spent 
nuclear fuel and high-level radioactive waste 
will be disposed of safely and on a timely 
basis for purposes of the Commission’s deci- 
sion to grant or amend any license to oper- 
ate any civilian nuclear power reactor under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011, 
et seq.) 

„ STORAGE OF OTHER SPENT NUCLEAR 
FUEL AND HIGH-LEVEL RADIOACTIVE WASTE.— 
No later than 18 months following the date 
of enactment of the Nuclear Waste Policy 
Act of 1996, the Commission shall, by rule, 
establish criteria for the storage in the in- 
terim storage facility of fuel and waste list- 
ed in paragraph(e)(3)(A) through (C), to the 
extent such criteria are not included in regu- 
lations issued by the Commission and exist- 
ing on the date of enactment of the Nuclear 
Waste Policy Act of 1996. Following estab- 
lishment of such criteria, the Secretary shall 
seek authority, as necessary, to store fuel 
and waste listed in paragraph (e)(3)(A) 
through (C) at the interim storage facility. 
None of the activities carried out pursuant 
to this paragraph shall delay, or otherwise 
affect, the development, construction, li- 
censing, or operation of the interim storage 
facility. 

“(j) SAVINGS CLAUSE.—The Commission 
shall, by rule, establish procedures for the li- 
censing of any technology for the dry stor- 
age of spent nuclear fuel by rule and with- 
out, to the maximum extent possible, the 
need for site-specific approvals by the Com- 
mission. Nothing in this Act shall affect any 
such procedures, or any licenses or approvals 
issued pursuant to such procedures in effect 
on the date of enactment. 

“SEC. 205. PERMANENT REPOSITORY. 

„a) REPOSITORY CHARACTERIZATION.— 

(1) GUIDELINES.—The guidelines promul- 
gated by the Secretary and published at 10 
CFR part 960 are annulled and revoked and 
the Secretary shall make no assumptions or 
conclusions about the licensability of the 
Yucca Mountain site as a repository by ref- 
erence to such guidelines. 
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(2) SITE CHARACTERIZATION ACTIVITIES.— 
The Secretary shall carry out appropriate 
site characterization activities at the Yucca 
Mountain site in accordance with the Sec- 
retary’s program approach to site character- 
ization. The Secretary shall modify or elimi- 
nate those site characterization activities 
designed only to demonstrate the suitability 
of the site under the guidelines referenced in 
paragraph (1). 

(3) SCHEDULE DATE.—Consistent with the 
schedule set forth in the program approach, 
as modified to be consistent with the Nu- 
clear Waste Policy Act of 1996, no later than 
February 1, 2002, the Secretary shall apply to 
the Commission for authorization to con- 
struct a repository. If, at any time prior to 
the filing of such application, the Secretary 
determines that the Yucca Mountain site 
cannot satisfy the Commission’s regulations 
applicable to the licensing of a geologic re- 
pository, the Secretary shall terminate site 
characterization activities at the site, notify 
Congress and the State of Nevada of the Sec- 
retary's determination and the reasons 
therefor, and recommend to Congress not 
later than 6 months after such determina- 
tion further actions, including the enact- 
ment of legislation, that may be needed to 
manage the Nation's spent nuclear fuel and 
high-level radioactive waste. 

*(4) MAXIMIZING CAPACITY.—In developing 
an application for authorization to construct 
the repository, the Secretary shall seek to 
maximize the capacity of the repository, in 
the most cost-effective manner, consistent 
with the need for disposal capacity. 

b) REPOSITORY LICENSING.—Upon the 
completion of any licensing proceeding for 
the first phase of the interim storage facil- 
ity, the Commission shall amend its regula- 
tions governing the disposal of spend nuclear 
fuel and high-level radioactive waste in geo- 
logic repositories to the extent necessary to 
comply with this Act. Subject to subsection 
(c), such regulations shall provide for the li- 
censing of the repository according to the 
following procedures: 

“(1) CONSTRUCTION AUTHORIZATION.—The 
Commission shall grant the Secretary a con- 
struction authorization for the repository 
upon determining that there is reasonable 
assurance that spent nuclear fuel and high- 
level radioactive waste can be disposed of in 
the repository— 

“(A) in conformity with the Secretary’s 
application, the provisions of this Act, and 
the regulations of the Commission; 

B) without reasonable risk to the health 
and safety of the public; and 

“(C) consistent with the common defense 
and security: 

“(2)— LICENSE.—Following substantial 
completion of construction and the filing of 
any additional information needed to com- 
plete the license application, the Commis- 
sion shall issue a license to dispose of spent 
nuclear fuel and high-level radioactive waste 
in the repository if the Commission deter- 
mines that the repository has been con- 
structed and will operate— 

“(A) in conformity with the Secretary’s 
application, the provisions of this Act, and 
the regulations of the Commission; 

(B) without unreasonable risk to the 
health and safety of the public; and 

O) consistent with the common defense 
and security. 

“(3) CLOSURE.—After emplacing spent nu- 
clear fuel and high-level radioactive waste in 
the repository and collecting sufficient con- 
firmatory data on repository performance to 
reasonably confirm the basis for repository 
closure consistent with the Commission’s 
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regulations applicable to the licensing of a 
repository, as modified in accordance with 
this Act, the Secretary shall apply to the 
Commission to amend the license to permit 
permanent closure of the repository. The 
Commission shall grant such license amend- 
ment upon finding that there is reasonable 
assurance that the repository can be perma- 
nently closed— 

A) in conformity with the Secretary's 
application to amend the license, the provi- 
sions of this Act, and the regulations of the 
Commission; 

B) without unreasonable risk to the 
health and safety of the public; and 

(C) consistent with the common defense 
and security. 

(4) POST-CLOSURE.—The Secretary shall 
take those actions necessary and appropriate 
at the Yucca Mountain site to prevent any 
activity at the site subsequent to repository 
closure that poses an unreasonable risk of— 

“(A) breaching the repository’s engineered 
or geologic barriers; or 

B) increasing the exposure of individual 
members of the public to radiation beyond 
the release standard established in sub- 
section (d)(1). 

(e MODIFICATION OF REPOSITORY LICENS- 
ING PROCEDURE.—The Commission's regula- 
tions shall provide for the modification of 
the repository licensing procedure, as appro- 
priate, in the event that the Secretary seeks 
a license to permit the emplacement in the 
repository, on a retrievable basis, of spent 
nuclear fuel or high-level radioactive waste 
as is necessary to provide the Secretary with 
sufficient confirmatory data on repository 
performance to reasonably confirm the basis 
for repository closure consistent with appli- 
cable regulations. 

(d) REPOSITORY LICENSING STANDARDS.— 
The Administrator of the Environmental 
Protection Agency shall, pursuant to author- 
ity under other provisions of law, issue gen- 
erally applicable standards for the protec- 
tion of the public from releases of radio- 
active materials or radioactivity from the 
repository. Such standards shall be consist- 
ent with the overall system performance 
standard established by this subsection un- 
less the Administrator determines by rule 
that the overall system performance stand- 
ard would constitute an unreasonable risk to 
health and safety. The Commission's reposi- 
tory licensing determinations for the protec- 
tion of the public shall be based solely on a 
finding whether the repository can be oper- 
ated in conformance with the overall system 
performance standard established in para- 
graph (1), applied in accordance with the pro- 
visions of paragraph (2), and the Administra- 
tor's radiation protection standards. The 
Commission shall amend its regulations in 
accordance with subsection (b) to incor- 
porate each of the following licensing stand- 
ards: 

(1) ESTABLISHMENT OF OVERALL SYSTEM 
PERFORMANCE STANDARD.—The standard for 
protection of the public from release of ra- 
dioactive material or radioactivity from the 
repository shall prohibit releases that would 
expose an average member of the general 
population in the vicinity of the Yucca 
Mountain site to an annual dose in excess of 
100 millirems unless the Commission deter- 
mines by rule that such standard would con- 
stitute an unreasonable risk to health and 
safety and establishes by rule another stand- 
ard which will protect health and safety. 
Such standard shall constitute an overall 
system performance standard. 

(02) APPLICATION OF OVERALL SYSTEM PER- 
FORMANCE STANDARD.—The Commission shall 
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issue the license if it finds reasonable assur- 
ance that for the first 1,000 years following 
the commencement of repository operations, 
the overall system performance standard 
will be met based on a probabilistic evalua- 
tion, as appropriate, of compliance with the 
overall system performance standard in 
paragraph (1). 

(3) FACTORS.—For purposes of making the 
finding in paragraph (2)— 

„A) the Commission shall not consider 
catastrophic events where the health con- 
sequences of individual events themselves 
can be reasonably assumed to exceed the 
health consequences due to the impact of the 
events on repository performance; 

„B) for the purpose of this section, an av- 
erage member of the general population in 
the vicinity of the Yucca Mountain site 
means a person whose physiology, age, gen- 
eral health, agricultural practices, eating 
habits, and social behavior represent the av- 
erage for persons living in the vicinity of the 
site. Extremes in social behavior, eating 
habits, or other relevant practices or charac- 
teristics shall not be considered; and 

„() the Commission shall assume that, 
following repository closure, the inclusion of 
engineered barriers and the Secretary’s post- 
closure actions at the Yucca Mountain site; 
in accordance with subsection (b)(4), shall be 
sufficient to— 

“(i) prevent any human activity at the site 
that poses an unreasonable risk of breaching 
the repository’s engineered or geologic bar- 
riers; and 

“(ii) prevent any increase in the exposure 
of individual members of the public to radi- 
ation beyond the allowable limits specified 
in paragraph (1). 

(4) ADDITIONAL ANALYSIS.—The Commis- 
sion shall analyze the overall system per- 
formance through the use of probabilistic 
evaluations that use best estimate assump- 
tions, data, and methods for the period com- 
mencing after the first 1,000 years of oper- 
ation of the repository and terminating at 
10,000 years after the commencement of oper- 
ation of the repository. 

(e) NATIONAL ENVIRONMENTAL POLICY 
AcT.— 

(I) SUBMISSION OF STATEMENT.—Construc- 
tion and operation of the repository shall be 
considered a major Federal action signifi- 
cantly affecting the quality of the human en- 
vironment for purposes of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.). The Secretary shall submit an envi- 
ronmental impact statement on the con- 
struction and operation of the repository to 
the Commission with the license application 
and shall supplement such environmental 
impact statement as appropriate. 

(2) CONSIDERATIONS.—For purposes of 
complying with the requirements of the Na- 
tional Environmental Policy Act of 1969 and 
this section, the Secretary shall not consider 
in the environmental impact statement the 
need for the repository, or alternative sites 
or designs for the repository. 

“(3) ADOPTION BY COMMISSION.—The Sec- 
retary’s environmental impact statement 
and any supplements thereto shall, to the ex- 
tent practicable, be adopted by the Commis- 
sion in connection with the issuance by the 
Commission of a construction authorization 
under subsection (b)(1), a license under sub- 
section (b)(2), or a license amendment under 
subsection (b)(3). To the extent such state- 
ment or supplement is adopted by the Com- 
mission, such adoption shall be deemed to 
also satisfy the responsibilities of the Com- 
mission under the National Environmental 
Policy Act of 1969, and no further consider- 
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ation shall be required, except that nothing 
in this subsection shall affect any independ- 
ent responsibilities of the Commission to 
protect the public health and safety under 
the Atomic Energy Act of 1954. In any such 
statement or supplement prepared with re- 
spect to the repository, the Commission 
shall not consider the need for a repository, 
or alternate sites or designs for the reposi- 
tory. 

) JUDICIAL REVIEW.—No court shall have 
jurisdiction to enjoin issuance of the Com- 
mission repository licensing regulations 
prior to its final decision on review of such 
regulations. 

“SEC. 206. LAND WITHDRAWAL. 

(a) WITHDRAWAL AND RESERVATION.— 

(i) WITHDRAWAL.—Subject to valid exist- 
ing rights, the interim storage facility site 
and the Yucca Mountain site, as described in 
subsection (b), are withdrawn from all forms 
of entry, appropriation, and disposal under 
the public land laws, including the mineral 
leasing laws, the geothermal leasing laws, 
the material sale laws, and the mining laws. 

2) JURISDICTION.—Jurisdiction of any 
land within the interim storage facility site 
and the Yucca Mountain site managed by the 
Secretary of the Interior or any other Fed- 
eral officer is transferred to the Secretary. 

08) RESERVATION.—The interim storage fa- 
cility site and the Yucca Mountain site are 
reserved for the use of the Secretary for the 
construction and operation, respectively, of 
the interim storage facility and the reposi- 
tory and activities associated with the pur- 
poses of this title. 

b) LAND DESCRIPTION.— 

*(1) BOUNDARIES.—The boundaries depicted 
on the map entitled “Interim Storage Facil- 
ity Site Withdrawal Map,” dated March 13, 
1996, and on file with the Secretary, are es- 
tablished as the boundaries of the Interim 
Storage Facility site. 

(2) BOUNDARIES.—The boundaries depicted 
on the map entitled ‘Yucca Mountain Site 
Withdrawal Map,’ dated July 9, 1996, and on 
file with the Secretary, are established as 
the boundaries of the Yucca Mountain site. 

(8) NOTICE AND MAPS.—Within 6 months of 
the date of the enactment of the Nuclear 
Waste Policy Act of 1996, the Secretary 
shall— 

A) publish in the Federal Register a no- 
tice containing a legal description of the in- 
terim storage facility site; and 

B) file copies of the maps described in 
paragraph (1), and the legal description of 
the interim storage facility site with the 
Congress, the Secretary of the Interior, the 
Governor of Nevada, and the Archivist of the 
United States. 

(4) NOTICE AND MAPS.—Concurrent with 
the Secretary’s application to the Commis- 
sion for authority to construct the reposi- 
tory, the Secretary shall— 

“(A) publish in the Federal Register a no- 
tice containing a legal description of the 
Yucca Mountain site; and 

„B) file copies of the maps described in 
paragraph (2), and the legal description of 
the Yucca Mountain site with the Congress, 
the Secretary of the Interior, the Governor 
of Nevada, and the Archivist of the United 
States. 

5) CONSTRUCTION.—The maps and legal 
descriptions of the interim storage facility 
site and the Yucca Mountain site referred to 
in this subsection shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 

phical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 
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“TITLE DI—LOCAL RELATIONS 
"SEC. 301. FINANCIAL ASSISTANCE. 

“(a) GRANTS.—The Secretary is authorized 
to make grants to any affected Indian tribe 
or affected unit of local government for pur- 
poses of enabling the affected Indian tribe or 
affected unit of local government— 

“(1) to review activities taken with respect 
to the Yucca Mountain site for purposes of 
determining any potential economic, social, 
public health and safety, and environmental 
impacts of the integrated management sys- 
tem on the affected Indian tribe or the af- 
fected unit of local government and its resi- 


dents; 

2) to develop a request for impact assist- 
ance under subsection (c); 

“(3) to engage in any monitoring, testing, 
or evaluation activities with regard to such 
site; 

“(4) to provide information to residents re- 
garding any activities of the Secretary, or 
the Commission with respect to such site; 
and 

65) to request information from, and make 
comments and recommendations to, the Sec- 
retary regarding any activities taken with 
respect to such site. 

““(b) SALARY AND TRAVEL EXPENSES.—Any 
salary or travel expense that would ordi- 
narily be incurred by any affected Indian 
tribe or affected unit of local government 
may not be considered eligible for funding 
under this section. 

„e FINANCIAL AND TECHNICAL ASSIST- 
ANCE.— 

“(1) ASSISTANCE REQUESTS.—The Secretary 
is authorized to offer to provide financial 
and technical assistance to any affected In- 
dian tribe or affected unit of local govern- 
ment requesting such assistance. Such as- 
sistance shall be designed to mitigate the 
impact on the affected Indian tribe or af- 
fected unit of local government of the devel- 
opment of the integrated management sys- 
tem. 

2) REPORT.—Any affected Indian tribe or 
affected unit of local government may re- 
quest assistance under this section by pre- 
paring and submitting to the Secretary a re- 
port on the economic, social, public health 
and safety, and environmental impacts that 
are likely to result from activities of the in- 
tegrated management system. 

d) OTHER ASSISTANCE.— 

“(1) TAXABLE AMOUNTS.—In addition to fi- 
nancial assistance provided under this sub- 
section, the Secretary is authorized to grant 
any affected Indian tribe or affected unit of 
local government an amount each fiscal year 
equal to the amount such affected Indian 
tribe or affected unit of local government, 
respectively, would receive if authorized to 
tax integrated management system activi- 
ties, as such affected Indian tribe or affected 
unit of local government taxes the non-Fed- 
eral real property and industrial activities 
occurring within such affected unit of local 
government. 

(2) TERMINATION. Such grants shall con- 
tinue until such time as all such activities, 
development, and operations are terminated 
at such site. 

“(3) ASSISTANCE TO INDIAN TRIBES AND 
UNITS OR LOCAL GOVERNMENT.— 

) Period.—Any affected Indian tribe or 
affected unit of local government may not 
receive any grant under paragraph (1) after 
the expiration of the l-year period following 
the date on which the Secretary notifies the 
affected Indian tribe or affected unit of local 
government of the termination of the oper- 
ation of the integrated management system. 

“(B) ACTIVITIES.—Any affected Indian tribe 
or affected unit of local government may not 
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receive any further assistance under this sec- 
tion if the integrated management system 
activities at such site are terminated by the 
Secretary or if such activities are perma- 
nently enjoined by any court. 

“SEC. 302. ON-SITE REPRESENTATIVE. 

“The Secretary shall offer to the unit of 
local government within whose jurisdiction a 
site for an interim storage facility or reposi- 
tory is located under this Act an opportunity 
to designate a representative to conduct on- 
site oversight activities at such site. The 
Secretary is authorized to pay the reason- 
able expenses of such representative. 

“SEC. 303. ACCEPTANCE OF BENEFITS. 

„a) CONSENT.—The acceptance or use of 
any of the benefits provided under this title 
by any affected Indian tribe or affected unit 
of local government shall not be deemed to 
be an expression of consent, express, or im- 
plied, either under the Constitution of the 
State or any law thereof, to the siting of an 
interim storage facility or repository in the 
State of Nevada, any provision of such Con- 
stitution or laws to the contrary notwith- 


standing. 

b) ARGUMENTS.—Neither the United 
States nor any other entity may assert any 
argument based on legal or equitable estop- 
pel, or acquiescence, or waiver, or consensual 
involvement, in response to any decision by 
the State to oppose the siting in Nevada of 
an interim storage facility or repository pre- 
mised upon or related to the acceptance or 
use of benefits under this title. 

00 No liability of any na- 
ture shall accrue to be asserted against any 
official of any governmental unit of Nevada 
premised solely upon the acceptance or use 
of benefits under this title. 

“SEC. 304. RESTRICTIONS ON USE OF FUNDS. 

“None of the funding provided under this 
title may be used— 

J) directly or indirectly to influence leg- 
islative action on any matter pending before 
Congress or a State legislature or for any 
lobbying activity as provided in section 1913 
of title 18, United States Code; 

2) for litigation purposes; and 

) to support multistate efforts or other 
coalition-building activities inconsistent 
with the purposes of this Act. 

“SEC. 305. LAND CONVEYANCES. 

(a) CONVEYANCES OF PUBLIC 
LANDS.—One hundred and twenty days after 
enactment of this Act, all right, title and in- 
terest of the United States in the property 
described in subsection (b), and improve- 
ments thereon, together with all necessary 
easements for utilities and ingress and 
egress to such property, including, but not 
limited to, the right to improve those ease- 
ments, are conveyed by operation of law to 
the County of Nye, Nevada, unless the coun- 
ty notifies the Secretary of Interior or the 
head of such other appropriate agency in 
writing within 60 days of such date of enact- 
ment that it elects not to take title to all or 
any part of the property, except that any 
lands conveyed to the County of Nye under 
this subsection that are subject to a Federal 
grazing permit or lease or a similar federally 
granted permit or lease shall be conveyed be- 
tween 60 and 120 days of the earliest time the 
Federal agency administering or granting 
the permit or lease would be able to legally 
terminate such right under the statutes and 
regulations existing at the date of enact- 
ment of this Act, unless Nye County and the 
affected holder of the permit or lease nego- 
tiate an agreement that allows for an earlier 
conveyance. 

“(b) SPECIAL CONVEYANCES.—Notwith- 
standing any other law, the following public 
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lands depicted on the maps and legal descrip- 
tions dated October 11, 1995, and on file with 
the Secretary shall be conveyed under sub- 
section (a) to the County of Nye, Nevada: 

Map 1: Proposed Pahrump Industrial Park 
Site 

Map 2: Proposed Lathrop Wells (Gate 510) 
Industrial Park Site 

Map 3: Pahrump Landfill Sites 

Map 4: Amargosa Valley Regional Landfill 
Site 

Map 5: Amargosa Valley Municipal Land- 
fill Site 

Map 6: Beatty Landfill/Transfer Station 
Site 

Map 7: Round Mountain Landfill Site 

Map 8: Tonopah Landfill Site 

Map 9: Gabbs Landfill Site. 

“(3) CONSTRUCTION.—The maps and legal 
descriptions of special conveyances referred 
to in subsection (b) shall have the same force 
and effect as if they were included in this 
Act. The Secretary may correct clerical and 
typographical errors in the maps and legal 
descriptions and make minor adjustments in 
the boundaries of the sites. 

“(4) EVIDENCE OF TITLE TRANSFER.—Upon 
the request of the County of Nye, Nevada, 
the Secretary of the Interior shall provide 
evidence of title transfer. 

“TITLE IV—FUNDING AND 
ORGANIZATION 
“SEC, 401. PROGRAM FUNDING. 

(a) CONTRACTS.— 

(i) AUTHORITY OF SECRETARY.—In the per- 
formance of the Secretary’s functions under 
this Act, the Secretary is authorized to enter 
into contracts with any person who gen- 
erates or holds title to spent nuclear fuel or 
high level radioactive waste of domestic ori- 
gin for the acceptance of title and posses- 
sion, transportation, interim storage, and 
disposal of such waste or spent fuel. Such 
contracts shall provide for payment of an- 
nual fees to the Secretary in the amounts set 
by the Secretary pursuant to paragraphs (2) 
and (3). Except as provided in paragraph (3), 
fees assessed pursuant to this paragraph 
shall be paid to the Treasury of the United 
States and shall be available for use by the 
Secretary pursuant to this section until ex- 
pended. Subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1996, the 
contracts executed under section 302(a) of 
the Nuclear Waste Policy Act of 1982 shall 
continue in effect under this Act, provided 
that the Secretary shall consent to an 
amendment to such contracts as necessary 
to implement the provisions of this Act. 

0 ANNUAL FEES.— 

„) For electricity generated by civilian 
nuclear power reactors and sold between 
January 7, 1983, and September 30, 2002, the 
fee under paragraph (1) shall be equal to 1.0 
mill per kilowatt hour generated and sold. 
For electricity generated by civilian nuclear 
power reactors and sold on or after October 
1, 2002, the aggregate amount of fees col- 
lected during each fiscal year shall be no 
greater than the annual level of appropria- 
tions for expenditures on those activities 
consistent with subsection (d) for that fiscal 
year, minus— 

) any unobligated balance collected pur- 
suant to this section during the previous fis- 
cal year; and 

i) the percentage of such appropriation 
required to be funded by the Federal Govern- 
ment pursuant to section 403. 

The Secretary shall determine the level of 
the annual fee for each civilian nuclear 
power reactor based on the amount of elec- 
tricity generated and sold, except that the 
annual fee collected under this subparagraph 
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shall not exceed 1.0 mill per kilowatt-hour 
generated and sold. 

) EXPENDITURES IF SHORTFALL.—If, dur- 
ing any fiscal year on or after October 1, 
2002, the aggregate amount of fees assessed 
pursuant to subparagraph (A) is less than the 
annual level of appropriations for expendi- 
tures on those activities specified in sub- 
section (d) for that fiscal year, minus— 

“(i) any unobligated balance collected pur- 
suant to this section during the previous fis- 
cal year; and 

“(ii) the percentage of such appropriations 
required to be funded by the Federal Govern- 
ment pursuant to section 403, 
the Secretary may make expenditures from 
the Nuclear Waste Fund up to the level of 
the fees assessed. 

“(C) RULES.—The Secretary shall, by rule, 
establish procedures necessary to implement 


this paragraph. 

() ONE-TIME FEE.—For spent nuclear fuel 
or solidified high-level radioactive waste de- 
rived from spent nuclear fuel, which fuel was 
used to generate electricity in a civilian nu- 
clear power reactor prior to January 7, 1983, 
the fee shall be in an amount equivalent to 
an average charge of 1.0 mill per kilowatt- 
hour for electricity generated by such spent 
nuclear fuel, or such solidified high-level 
waste derived therefrom. Payment of such 
one-time fee prior to the date of enactment 
of the Nuclear Waste Policy Act of 1996 shall 
satisfy the obligation imposed under this 
paragraph. Any one-time fee paid and col- 
lected subsequent to the date of enactment 
of the Nuclear Waste Policy Act of 1996 pur- 
suant to the contracts, including any inter- 
est due pursuant to such contracts, shall be 
paid to the Nuclear Waste Fund no later 
than September 30, 2002. The Commission 
shall suspend the license of any licensee who 
fails or refuses to pay the full amount of the 
fee referred to in this paragraph on or before 
September 30, 2002, and the license shall re- 
main suspended until the full amount of the 
fee referred to in this paragraph is paid. The 
person paying the fee under this paragraph 
to the Secretary shall have no further finan- 
cial obligation to the Federal Government 
for the long-term storage and permanent dis- 
posal of spent fuel or high-level radioactive 
waste derived from spend nuclear fuel used 
to generate electricity in a civilian power re- 
actor prior to January 7, 1983. 

“(4) ADJUSTMENTS TO FEE.—The Secretary 
shall annually review the amount of the fees 
established by paragraphs (2) and (3), to- 
gether with the existing balance of the Nu- 
clear Waste Fund on the date of enactment 
of the Nuclear Waste Policy Act of 1996, to 
evaluate whether collection of the fee will 
provide sufficient revenues to offset the 
costs as defined in subsection (c)(2). In the 
event the Secretary determines that the rev- 
enues being collected are either insufficient 
or excessive to recover the costs incurred by 
the Federal Government that are specified in 
subsection (c)(2), the Secretary shall propose 
an adjustment to the fee in subsection (c)(2) 
to ensure full cost recovery. The Secretary 
shall immediately transmit the proposal for 
such an adjustment to both houses of Con- 


gress. 
“(b) ADVANCE CONTRACTING REQUIRE- 


MENT.— 

“(1) IN GENERAL.— j 

“(A) LICENSE ISSUANCE AND RENEWAL.—The 
Commission shall not issue or renew a li- 
cense to any person to use a utilization or 
production facility under the authority of 
section 103 or 104 of the Atomic Energy Act 
of 1954 (42 U.S.C. 2133, 2134) unless 

„) such person has entered into a con- 
tract under subsection (a) with the Sec- 
retary, or 
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ii) the Secretary affirms in writing that 
such person is actively and in good faith ne- 
gotiating with the Secretary for a contract 
under this section. 

B) PRECONDITION.—The Commission, as it 
deems necessary or appropriate, may require 
as a precondition to the issuance or renewal 
of a license under section 103 or 104 of the 
Atomic Energy Act of 1954 (42 U.S.C. 2133, 
2134) that the applicant for such license shall 
have entered into an agreement with the 
Secretary for the disposal of spent nuclear 
fuel and high-level radioactive waste that 
may result from the use of such license. 

02) DISPOSAL IN REPOSITORY.—Except as 
provided in paragraph (1), no spent nuclear 
fuel or high-level radioactive waste gen- 
erated or owned by any person (other than a 
department of the United States referred to 
in section 101 or 102 of title 5, United States 
Code) may be disposed of by the Secretary in 
the repository unless the generator or owner 
of such spent fuel or waste has entered into 
a contract under subsection (a) with the Sec- 
retary by not later than the date on which 
such generator or owner commences genera- 
tion of, or takes title to, such spent fuel or 
waste. 

**(3) ASSIGNMENT.—The rights and duties of 
contract holders are assignable. 

(e) NUCLEAR WASTE FUND.— 

“(1) IN GENERAL.—The Nuclear Waste Fund 
established in the Treasury of the United 
States under section 302(c) of the Nuclear 
Waste Policy Act of 1982 shall continue in ef- 
fect under this Act and shall consist of— 

“(A) the existing balance in the Nuclear 
Waste Fund on the date of enactment of the 
Nuclear Waste Policy Act of 1996; and 

B) all receipts, proceeds, and recoveries 
realized under subsections (a), and (c)(3) sub- 
sequent to the date of enactment of the Nu- 
clear Waste Policy Act of 1996, which shall be 
deposited in the Nuclear Waste Fund imme- 
diately upon their realization. 

“(2) UsE.—The Secretary may make ex- 
penditures from the Nuclear Waste Fund, 
subject to subsections (d) and (e), only for 
purposes of the integrated management sys- 
tem. 

(3) ADMINISTRATION OF NUCLEAR WASTE 
FUND.— 

“(A) IN GENERAL.—The Secretary of the 
Treasury shall hold the Nuclear Waste Fund 
and, after consultation with the Secretary, 
annually report to the Congress on the finan- 
cial condition and operations of the Nuclear 
Waste Fund during the preceding fiscal year. 

„B) AMOUNTS IN EXCESS OF CURRENT 
NEEDS.—If the Secretary determines that the 
Nuclear Waste Fund contains at any time 
amounts in excess of current needs, the Sec- 
retary may request the Secretary of the 
Treasury to invest such amounts, or any por- 
tion of such amounts as the Secretary deter- 
mines to be appropriate, in obligations of the 
United States— 

) having maturities determined by the 
Secretary of the Treasury to be appropriate 
to the needs of the Nuclear Waste Fund; and 

“(ii) bearing interest at rates determined 
to be appropriate by the Secretary of the 
Treasury, taking into consideration the cur- 
rent average market yield on outstanding 
marketable obligations of the United States 
with remaining periods to maturity com- 
parable to the maturities of such invest- 
ments, except that the interest rate on such 
investments shall not exceed the average in- 
terest rate applicable to existing borrowings. 

(C) EXEMPTION.—Receipts, proceeds, and 
recoveries realized by the Secretary under 
this section, and expenditures of amounts 
from the Nuclear Waste Fund, shall be ex- 
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empt from annual apportionment under the 
provisions of subchapter II of chapter 15 of 
title 31, United States Code. 

d) BUDGET.—The Secretary shall submit 
the budget for implementation of the Sec- 
retary’s responsibilities under this Act to 
the Office of Management and Budget annu- 
ally along with the budget of the Depart- 
ment of Energy submitted at such time in 
accordance with chapter 11 of title 31, United 
States Code. The budget shall consist of the 
estimates made by the Secretary of expendi- 
tures under this Act and other relevant fi- 
nancial matters for the succeeding 3 fiscal 
years, and shall be included in the budget of 
the United States Government. 

(e) APPROPRIATIONS.—The Secretary may 
make expenditures from the Nuclear Waste 
Fund, subject to appropriations, which shall 
remain available until expended. 

“SEC. 402. omea OF CIVILIAN RADIOACTIVE 
'ASTE MANAGEMENT. 


(a) ESTABLISHMENT.—There hereby is es- 
tablished within the Department of Energy 
an Office of Civilian Radioactive Waste Man- 
agement. The Office shall be headed by a Di- 
rector, who shall be appointed by the Presi- 
dent, by and with the advice and consent of 
the Senate, and who shall be compensated at 
the rate payable for level IV of the Executive 
Schedule under section 5315 of title 5, United 
States Code. 

“(b) FUNCTIONS OF DIRECTOR.—The Director 
of the Office shall be responsible for carrying 
out the functions of the Secretary under this 
Act, subject to the general supervision of the 
Secretary. The Director of the Office shall be 
directly responsible to the Secretary. 

“SEC. 403. FEDERAL CONTRIBUTION. 

“(a) ALLOCATION.—No later than one year 
from the date of enactment of the Nuclear 
Waste Policy Act of 1996, acting pursuant to 
section 553 of title 5, United States Code, the 
Secretary shall issue a final rule establish- 
ing the appropriate portion of the costs of 
managing spent nuclear fuel and high-level 
radioactive waste under this Act allocable to 
the interim storage or permanent disposal of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
and spent nuclear fuel from foreign research 
reactors. The share of costs allocable to the 
management of spent nuclear fuel and high- 
level radioactive waste from atomic energy 
defense activities and spent nuclear fuel 
from foreign research reactors shall include, 

(i) an appropriate portion of the costs as- 
sociated with research and development ac- 
tivities with respect to development of an in- 
terim storage facility and repository; and 

“(2) as appropriate, interest on the prin- 
cipal amounts due calculated by reference to 
the appropriate Treasury bill rate as if the 
payments were made at a point in time con- 
sistent with the payment dates for spent nu- 
clear fuel and high-level radioactive waste 
under the contracts. 

b) APPROPRIATION REQUEST.—In addition 
to any request for an appropriation from the 
Nuclear Waste Fund, the Secretary shall re- 
quest annual appropriations from general 
revenues in amounts sufficient to pay the 
costs of the management of spent nuclear 
fuel and high-level radioactive waste from 
atomic energy defense activities and spent 
nuclear fuel from foreign research reactors, 
as established under subsection (a). 

(e) REPORT.—In conjunction with the an- 
nual report submitted to Congress under 
Section 702, the Secretary shall advise the 
Congress annually of the amount of spent 
nuclear fuel and highlevel radioactive waste 
from atomic energy defense activities and 
spent nuclear fuel from foreign research re- 
actors, requiring management in the inte- 
grated management system. 
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d) AUTHORIZATION.—There is authorized 
to be appropriated to the Secretary, from 
general revenues, for carrying out the pur- 
poses of this Act, such sums as may be nec- 
essary to pay the costs of the management of 
spent nuclear fuel and high-level radioactive 
waste from atomic energy defense activities 
and spend nuclear fuel from foreign research 
reactors, as established under subsection (a). 

“TITLE V—GENERAL AND 
MISCELLANEOUS PROVISIONS 
“SEC. 501. COMPLIANCE WITH OTHER LAWS. 

“If the requirements of any Federal, State, 
or local law (including a requirement im- 
posed by regulation or by any other means 
under such a law) are inconsistent with or 
duplicative of the requirements of the Atom- 
ic Energy Act of 1954 (42 U.S.C. 2011 et seq.) 
or of this Act, the Secretary shall comply 
only with the requirements of the Atomic 
Energy Act of 1954 and of this Act in imple- 
menting the integrated management system. 
“SEC. 502. JUDICIAL REVIEW OF AGENCY AC- 

TIONS. 

(a) JURISDICTION OF THE UNITED STATES 
COURTS OF APPRALS.— 

“(1) ORIGINAL AND EXCLUSIVE JURISDIC- 
TION.—Except for review in the Supreme 
Court of the United States, and except as 
otherwise provided in this Act, the United 
States courts of appeals shall have original 
and exclusive jurisdiction over any civil ac- 
tion— 

(A) for review of any final decision or ac- 
tion of the Secretary, the President, or the 
Commission under this Act; 

„B) alleging the failure of the Secretary, 
the President, or the Commission to make 
any decision, or take any action, required 
under this Act; 

„C) challenging the constitutionality of 
any decision made, or action taken, under 
any provision of this Act; or 

“(D) for review of any environmental im- 
pact statement prepared or environmental 
assessment pursuant to the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) with respect to any action under this 
Act or alleging a failure to prepare such 
statement with respect to any such action. 

2) VENUE.—The venue of any proceeding 
under this section shall be in the judicial cir- 
cuit in which the petitioner involved resides 
or has its principal office, or in the United 
States Court of Appeals for the District of 
Columbia Circuit. 

b) DEADLINE FOR COMMENCING ACTION.—A 
civil action for judicial review described 
under subsection (a)(1) may be brought no 
later than 180 days after the date of the deci- 
sion or action or failure to act involved, as 
the case may be, except that if a party shows 
that he did not know of the decision or ac- 
tion complained of (or of the failure to act), 
and that a reasonable person acting under 
the circumstances would not have known, 
such party may bring a civil action no later 
than 180 days after the date such party ac- 
quired actual or constructive knowledge or 
such decision, action, or failure to act. 

o) APPLICATION OF OTHER LAW.—The pro- 
visions of this section relating to any matter 
shall apply in lieu of the provisions of any 
other Act relating to the same matter. 

“SEC. 503. LICENSING OF FACILITY EXPANSIONS 
AND TRANSSHIPMENTS. ` 


(a) ORAL ARGUMENT.—In any Commission 
hearing under section 189 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2239) on an appli- 
cation for a license, or for an amendment to 
an existing license, filed after January 7, 
1983, to expand the spent nuclear fuel storage 
capacity at the site of a civilian nuclear 
power reactor, through the use of high-den- 
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sity fuel storage racks, fuel rod compaction, 
the transshipment of spent nuclear fuel to 
another civilian nuclear power reactor with- 
in the same utility system, the construction 
of additional spent nuclear fuel pool capac- 
ity or dry storage capacity, or by other 
means, the Commission shall, at the request 
of any party, provide an opportunity for oral 
argument with respect to any matter which 
the Commission determines to be in con- 
troversy among the parties. The oral argu- 
ment shall be preceded by such discovery 
procedures as the rules of the commission 
shall provide. The Commission shall require 
each party, including the Commission staff, 
to submit in written form, at the time of the 
oral argument, a summary of the facts, data, 
and arguments upon which such party pro- 
poses to rely that are known at such time to 
such party. Only facts and data in the form 
of sworn testimony or written submission 
may be relied upon by the parties during oral 
argument. Of the materials that may be sub- 
mitted by the parties during oral argument, 
the Commission shall only consider those 
facts and data that are submitted in the 
form of sworn testimony or written submis- 
sion. 

b) ADJUDICATORY HEARING.— 

(1) DESIGNATION.—At the conclusion of 
any oral argument under subsection (a), the 
Commission shall designate any disputed 
question of fact, together with any remain- 
ing questions of law, for resolution in an ad- 
judicatory hearing if it determines that— 

(A) there is a genuine and substantial dis- 
pute of fact which can only be resolved with 
sufficient accuracy by the introduction of 
evidence in an adjudicatory hearing; and 

„B) the decision of the Commission is 
likely to depend in whole or in part on the 
resolution of such dispute. 

“(2) DETERMINATION.—In making a deter- 
mination under this subsection, the Commis- 


sion— 

(A) shall designate in writing the specific 
facts that are in genuine and substantial dis- 
pute, the reason why the decision of the 
agency is likely to depend on the resolution 
of such facts, and the reason why an adju- 
dicatory hearing is likely to resolve the dis- 
pute; and 

„B) shall not consider— 

) any issue relating to the design, con- 
struction, or operation of any civilian nu- 
clear power reactor already licensed to oper- 
ate at such site, or any civilian nuclear 
power reactor to which a construction per- 
mit has been granted at such site, unless the 
Commission determines that any such issue 
substantially affects the design, construc- 
tion, or operation of the facility or activity 
for which such license application, author- 
ization, or amendment is being considered; 


or 

i) any siting or design issue fully consid- 
ered and decided by the Commission in con- 
nection with the issuance of a construction 
permit or operating license for a civilian nu- 
clear power reactor at such site, unless— 

D such issue results from any revision of 
siting or design criteria by the Commission 
following such decision; and 

(I) the Commission determines that such 
issue substantially affects the design, con- 
struction, or operation of the facility or ac- 
tivity for which such license application, au- 
thorization, or amendment is being consid- 


ered. 

(3) APPLICATION.—The provisions of para- 
graph (2)(B) shall apply only with respect to 
licenses, authorizations, or amendments to 
licenses or authorizations, applied for under 
the Atomic Energy Act of 1954 (42 U.S.C. 2011 
et seq.) before December 31, 2005. 
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(4) CONSTRUCTION.—The provisions of this 
section shall not apply to the first applica- 
tion for a license or license amendment re- 
ceived by the Commission to expand onsite 
spent fuel storage capacity by the use of a 
new technology not previously approved for 
use at any nuclear power plant by the Com- 
mission. 

“(c) JUDICIAL REVIEW.—No court shall hold 
unlawful or set aside a decision of the Com- 
mission in any proceeding described in sub- 
section (a) because of a failure by the Com- 
mission to use a particular procedure pursu- 
ant to this section unless— 

(J) an objection to the procedure used was 
presented to the Commission in a timely 
fashion or there are extraordinary cir- 
cumstances that excuse the failure to 
present a timely objection; and 

62) the court finds that such failure has 
precluded a fair consideration and informed 
resolution of a significant issue of the pro- 
ceeding taken as a whole. 

“SEC. 504. SITING A SECOND REPOSITORY. 

„a) CONGRESSIONAL ACTION REQUIRED.— 
The Secretary may not conduct site-specific 
activities with respect to a second repository 
unless Congress has specifically authorized 
and appropriated funds for such activities. 

(b) REPORT.—The Secretary shall report 
to the President and to Congress on or after 
January 1, 2007, but not later than January 1, 
2010, on the need for a second repository. 
“SEC. 505. FINANCIAL ARRANGEMENTS FOR LOW- 

LEVEL RADIOACTIVE WASTE SITE 
CLOSURE. 

„(a) FINANCIAL ARRANGEMENTS.— 

“(1) STANDARDS AND INSTRUCTIONS.—The 
Commission shall establish by rule, regula- 
tion, or order, after public notice, and in ac- 
cordance with section 181 of the Atomic En- 
ergy Act of 1954 (42 U.S.C. 2231), such stand- 
ards and instructions as the Commission 
may deem necessary or desirable to ensure in 
the case of each license for the disposal of 
low-level radioactive waste that an adequate 
bond, surety, or other financial arrangement 
(as determined by the Commission) will be 
provided by a licensee to permit completion 
of all requirements established by the Com- 
mission for the decontamination, decommis- 
sioning, site closure, and reclamation of 
sites, structures, and equipment used in con- 
junction with such low-level radioactive 
waste. Such financial arrangements shall be 
provided and approved by the Commission, 
or, in the case of sites within the boundaries 
of any agreement State under section 274 of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2021), by the appropriate State or State en- 
tity, prior to issuance of licenses for low- 
level radioactive waste disposal or, in the 
case of licenses in effect on January 7, 1983, 
prior to termination of such licenses. 

02) BONDING, SURETY, OR OTHER FINANCIAL 
ARRANGEMENTS.—If the Commission deter- 
mines that any long-term maintenance or 
monitoring, or both, will be necessary at a 
site described in paragraph (1), the Commis- 
sion shall ensure before termination of the 
license involved that the licensee has made 
available such bonding, surety, or other fi- 
nancial arrangements as may be necessary 
to ensure that any necessary long-term 
maintenance or monitoring needed for such 
site will be carried out by the person having 
title and custody for such site following li- 
cense termination. 

b) TITLE AND CUSTODY.— 

“(1) AUTHORITY OF SECRETARY.—The Sec- 
retary shall have authority to assume title 
and custody of low-level radioactive waste 
and the land on which such waste is disposed 
of, upon request of the owner of such waste 


19386 


and land and following termination of the li- 
cense issued by the Commission for such dis- 
posal, if the Commission determines that— 

A) the requirements of the Commission 
for site closure, decommissioning, and de- 
contamination have been met by the licensee 
involved and that such licensee is in compli- 
ance with the provisions of subsection (a); 

B) such title and custody will be trans- 
ferred to the Secretary without cost to the 
Federal Government; and 

(C) Federal ownership and management of 
such site is necessary or desirable in order to 
protect the public health and safety, and the 
environment. 

02) PROTECTION.—If the Secretary assumes 
title and custody of any such waste and land 
under this subsection, the Secretary shall 
maintain such waste and land in a manner 
that will protect the public health and safe- 
ty, and the environment. 

(e) SPECIAL SITES.—If the low-level radio- 
active waste involved is the result of a li- 
censed activity to recover zirconium, haf- 
nium, and rare earths from source material, 
the Secretary, upon request of the owner of 
the site involved, shall assume title and cus- 
tody of such waste and the land on which it 
is disposed when such site has been decon- 
taminated and stabilized in accordance with 
the requirements established by the Com- 
mission and when such owner has made ade- 
quate financial arrangements approved by 
the Commission for the long-term mainte- 
nance and monitoring of such site. 

“SEC. 506. NUCLEAR REGULATORY COMMISSION 
TRAINING AUTHORIZATION, 

“The Commission is authorized and di- 
rected to promulgate regulations, or other 
appropriate regulatory guidance, for the 
training and qualifications of civilian nu- 
clear power plant operators, supervisors, 
technicians, and other appropriate operating 
personnel. Such regulations or guidance 
shall establish simulator training require- 
ments for applicants for civilian nuclear 
power plant operator licenses and for opera- 
tor requalification programs; requirements 
governing Commission administration of re- 
qualification examinations; requirements for 
operating tests at civilian nuclear power 
plant simulators, and instructional require- 
ments for civilian nuclear power plant li- 
censee personnel training programs. 

“SEC. 507. EMPLACEMENT SCHEDULE. 

(a) The emplacement schedule shall be 

implemented in accordance with the follow- 


ing: 

“(1) Emplacement priority ranking shall 
be determined by the Department’s annual 
‘Acceptance Priority Ranking’ report. 

02) The Secretary’s spent fuel emplace- 
ment rate shall be no less than the following: 
1,200 MTU in fiscal year 2000 and 1,200 MTU 
in fiscal year 2001; 2,000 MTU in fiscal year 
2002 and 2000 MTU in fiscal year 2003; 2,700 
MTU in fiscal year 2004; and 3,000 MTU annu- 
ally thereafter. 

(d) If the Secretary is unable to begin em- 
placement by November 30, 1999 at the rates 
specified in subsection (a), or if the cumu- 
lative amount emplaced in any year there- 
after is less than that which would have been 
accepted under the emplacement rate speci- 
fied in subsection (a), the Secretary shall, as 
a mitigation measure, adjust the emplace- 
ment schedule upward such that within 5 
years of the start of emplacement by the 
Secretary, 

“(1) the total quantity accepted by the 
Secretary is consistent with the total quan- 
tity that the Secretary would have accepted 
if the Secretary had began emplacement in 
fiscal year 2000, and 
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“(2) thereafter the emplacement rate is 
equivalent to the rate that would be in place 
pursuant to paragraph (a) above if the Sec- 
retary had commenced emplacement in fis- 
cal year 2000. 

“SEC. 508. TRANSFER OF TITLE. 

“(a) Acceptance by the Secretary of any 
spent nuclear fuel or high-level radioactive 
waste shall constitute a transfer of title to 
the Secretary. 

(b) No later than 6 months following the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, the Secretary is authorized 
to accept all spent nuclear fuel withdrawn 
from Dairyland Power Cooperative's La 
Crosse Reactor and, upon acceptance, shall 
provide Dairyland Power Cooperative with 
evidence of the title transfer. Immediately 
upon the Secretary's acceptance of such 
spent nuclear fuel, the Secretary shall as- 
sume all responsibility and liability for the 
interim storagé and permanent disposal 
thereof and is authorized to compensate 
Dairyland Power Cooperative for any costs 
related to operating and maintaining facili- 
ties necessary for such storage from the date 
of acceptance until the Secretary removes 
the spent nuclear fuel from the La Crosse 
Reactor site.” 

“SEC. 509. DECOMMISSIONING PILOT PROGRAM. 

“(a) AUTHORIZATION.—the Secretary is au- 
thorized to establish a Decommissioning 
Pilot Program to decommission and decon- 
taminate the sodium-cooled fast breeder ex- 
perimental test-site reactor located in 
northwest Arkansas. 

„) FUNDING.—No funds from the Nuclear 
Waste Fund may be used for the Decommis- 
sioning Pilot Program. 

“SEC, 510. WATER RIGHTS. 

a) NO FEDERAL RESERVATION.—Nothing in 
this Act or any other Act of Congress shall 
constitute or be construed to constitute ei- 
ther an express or implied Federal reserva- 
tion of water or water rights for any purpose 
arising under this Act. 

(b) ACQUISITION AND EXERCISE OF WATER 
RIGHTS UNDER NEVADA LAW.—The United 
States may acquire and exercise such water 
rights as it deems necessary to carry out its 
responsibilities under this Act pursuant to 
the substantive and procedural requirements 
of the State of Nevada. Nothing in this Act 
shall be construed to authorize the use of 
eminent domain by the United States to ac- 
quire water rights for such lands. 

(e EXERCISE OF WATER RIGHTS GEN- 
ERALLY UNDER NEVADA LAWS.—Nothing in 
this Act shall be construed to limit the exer- 
cise of water rights as provided under Ne- 
vada State laws. 

“TITLE VI—NUCLEAR WASTE TECHNICAL 
REVIEW BOARD 
“SEC. 601. DEFINITIONS. 

“For purposes of this title— 

i) CHAIRMAN.—The term ‘Chairman’ 
means the Chairman of the Nuclear Waste 
Technical Review Board. 

(2) BOARD.—The term ‘Board’ means the 
Nuclear Waste Technical Review Board con- 
tinued under section 602. 

“SEC. 602. 8 WASTE TECHNICAL REVIEW 


(a) CONTINUATION OF THE NUCLEAR WASTE 
TECHNICAL REVIEW BOARD.—The Nuclear 
Waste Technical Review Board, established 
under section 502(a) of the Nuclear Waste 
Policy Act of 1982 as constituted prior to the 
date of enactment of the Nuclear Waste Pol- 
icy Act of 1996, shall continue in effect subse- 
quent to the date of enactment of the Nu- 
clear Waste Policy Act of 1996. 

(b) MEMBERS.— 
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(i) NUMBER.—The Board shall consist of 11 
members who shall be appointed by the 
President not later than 90 days after De- 
cember 22, 1987, from among persons nomi- 
nated by the National Academy of Sciences 
in accordance with paragraph (3). 

ö CHAIR.—The President shall designate 
a member of the Board to serve as Chairman. 

08) NATIONAL ACADEMY OF SCIENCES.— 

(A) NOMINATIONS.—The National Academy 
of Sciences shall, not later than 90 days after 
December 22, 1987, nominate not less than 22 
persons for appointment to the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

B) VACANCIES.—The National Academy of 
Sciences shall nominate not less than 2 per- 
sons to fill any vacancy on the Board from 
among persons who meet the qualifications 
described in subparagraph (C). 

“(C) NOMINEES.— 

) Each person nominated for appoint- 
ment to the Board shall be— 

“(I) eminent in a field of science or engi- 
neering, including environmental sciences; 
and 
(I) selected solely on the basis of estab- 
lished records of distinguished service. 

“(ii) The membership of the Board shall be 
representatives of the broad range of sci- 
entific and engineering disciplines related to 
activities under this title. 

“(iii) No person shall be nominated for ap- 
pointment to the Board who is an employee 
of— 

J) the Department of Energy; 

(I) a national laboratory under contract 
with the Department of Energy; or 

(IT) an entity performing spent nuclear 
fuel or high-level radioactive waste activi- 
ties under contract with the Department of 
Energy. 

“(4) VACANCIES.—Any vacancy on the 
Board shall be filled by the nomination and 
appointment process described in paragraphs 
(1) and (3). 

(5) TERMS.—Members of the Board shall 
be appointed for terms of 4 years, each such 
term to commence 120 days after December 
22, 1987, except that of the 11 members first 
appointed to the Board, 5 shall serve for 2 
years and 6 shall serve for 4 years, to be des- 
ignated by the President at the time of ap- 
pointment, except that a member of the 
Board whose term has expired may continue 
to serve as a member of the Board until such 
member's successor has taken office. 

“SEC. 603. FUNCTIONS. 

“The Board shall limit its evaluations to 
the technical and scientific validity solely of 
the following activities undertaken directly 
by the Secretary after December 22, 1987— 

(I) site characterization activities; and 

(2) activities of the Secretary relating to 
the packaging or transportation of spent nu- 
clear fuel or high-level radioactive waste. 
“SEC. 604. INVESTIGATORY POWERS. 

“(a) HEARINGS.—Upon request of the Chair- 
man or a majority of the members of the 
Board, the Board may hold such hearings, sit 
and act at such times and places, take such 
testimony, and receive such evidence, as the 
Board considers appropriate. Any member of 
the Board may administer oaths or affirma- 
tions to witnesses appearing before the 
Board. The Secretary or the Secretary's des- 
ignee or designees shall not required to ap- 
pear before the Board or any element of the 
Board for more than twelve working days per 
calendar year. 

„) PRODUCTION OF DOCUMENTS.— 

“(1) RESPONSE TO INQUIRIES.—Upon the re- 
quest of the Chairman or a majority of the 
members of the Board, and subject to exist- 
ing law, the Secretary (or any contractor of 
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the Secretary) shall provide the Board with 
such records, files, papers, data, or informa- 
tion that is generally available to the public 
as may be necessary to respond to any in- 
quiry of the Board under this title. 

(2) EXTENT.—Subject to existing law, in- 
formation obtainable under paragraph (1) 
may include drafts of products and docu- 
mentation of work in progress. 

“SEC. 605. COMPENSATION OF MEMBERS. 

(a) IN GENERAL.—Each member of the 
Board shall be paid at the rate of pay pay- 
able for level III of the Executive Schedule 
for each day (including travel time) such 
member is engaged in the work of the Board. 

(b) TRAVEL EXPENSE.—Each member of 
the Board may receive travel expenses, in- 
cluding per diem in lieu of subsidence, in the 
same manner as is permitted under sections 
5702 and 5703 of title 5, United States Code. 
“SEC. 606. STAFF. 

(a) CLERICAL STAFF.— 

“(1) AUTHORITY OF CHAIRMAN.—Subject to 
paragraph (2), the Chairman may appoint 
and fix the compensation of such clerical 
staff as may be necessary to discharge the 
responsibilities of the Board. 

(2) PROVISIONS OF TITLE 5.—Clerical staff 
shall be appointed subject to the provisions 
of title 5, United States Code, governing ap- 
pointments in the competitive service, and 
shall be paid in accordance with the provi- 
sions of chapter 51 and subchapter IO of 
chapter 3 of such title relating to classifica- 
tion and General Schedule pay rates. 

0) PROFESSIONAL STAFF.— 

“(1) AUTHORITY OF CHAIRMAN.—Subject to 
paragraphs (2) and (3), the Chairman may ap- 
point and fix the compensation of such pro- 
fessional staff as may be necessary to dis- 
charge the responsibilities of the Board. 

(2) NUMBER.—Not more than 10 profes- 
sional staff members may be appointed 
under this subsection. 

*(3) TITLE 5.—Professional staff members 
may be appointed without regard to the pro- 
visions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
and may be paid without regard to the provi- 
sions of chapter 51 and subchapter DI of 
chapter 53 of such title relating to classifica- 
tion and General Schedule pay rates, except 
that no individual so appointed may receive 
pay in excess of the annual rate of basic pay 
payable for GS-18 of the General Schedule. 
“SEC. 607. SUPPORT SERVICES. 

(a) GENERAL SERVICES.—To the extent 
permitted by law and requested by the Chair- 
man, the Administrator of General Services 
shall provide the Board with necessary ad- 
ministrative services, facilities, and support 
on a reimbursable basis. 

“(b) ACCOUNTING, RESEARCH, AND TECH- 
NOLOGY ASSESSMENT SERVICES.—The Comp- 
troller General and the Librarian of Congress 
shall, to the extent permitted by law and 
subject to the availability of funds, provide 
the Board with such facilities, support, funds 
and services, including staff, as may be nec- 
essary for the effective performance of the 
functions of the Board. 

(o) ADDITIONAL SUPPORT.—Upon the re- 
quest of the Chairman, the Board may secure 
directly from the head of any department or 
agency of the United States information nec- 
essary to enable it to carry out this title. 

(d) MAILS.—The Board may use the 
United States mails in the same manner and 
under the same conditions as other depart- 
ments and agencies of the United States. 

(e) EXPERTS AND CONSULTANTS.—Subject 
to such rules as may be prescribed by the 
Board, the Chairman may procure temporary 
and intermittent services under section 
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3109(b) of title 5 of the United States Code, 
but at rates for individuals not to exceed the 
daily equivalent of the maximum annual 
rate of basic pay payable for GS-18 of the 
General Schedule. 
“SEC. 608. REPORT. 

“The Board shall report not less than 2 
times per year to Congress and the Secretary 
its findings, conclusions, and recommenda- 
tions. 

“SEC. 609. AUTHORIZATION OF APPROPRIATIONS. 

“There are authorized to be appropriated 
for expenditures such as may be necessary to 
carry out the provisions of this title. 

“SEC. 610. TERMINATION OF THE BOARD. 

“The Board shall cease to exist not later 
than one year after the date on which the 
Secretary begins disposal of spent nuclear 
fuel or high-level radioactive waste in the re- 
pository. 

“TITLE VII—MANAGEMENT REFORM 
“SEC. 701. MANAGEMENT REFORM INITIATIVES. 

(a) IN GENERAL.—The Secretary is di- 
rected to take actions as necessary to im- 
prove the management of the civilian radio- 
active waste management program to ensure 
that the program is operated, by the maxi- 
mum extent practicable, in like manner as a 
private business. 

“(b) AUDITS.— 

(i) STANDARD.—The Office of Civilian Ra- 
dioactive Waste Management, its contrac- 
tors, and subcontractors at all tiers, shall 
conduct, or have conducted, audits and ex- 
aminations of their operations in accordance 
with the usual and customary practices of 
private corporations engaged in large nu- 
clear construction projects consistent with 
its role in the program. 

(2) TIME.—The management practices and 
performances of the Office of Civilian Radio- 
active Waste Management shall be audited 
every 5 years by an independent manage- 
ment consulting firm with significant expe- 
rience in similar audits of private corpora- 
tions engaged in large nuclear construction 
projects. The first such audit shall be con- 
ducted 5 years after the enactment of the 
Nuclear Waste Policy Act of 1996. 

(3) COMPTROLLER GENERAL.—The Comp- 
troller General of the United States shall an- 
nually make an audit of the Office, in ac- 
cordance with such regulations as the Comp- 
troller General may prescribe. The Comp- 
troller General shall have access to such 
books, records, accounts, and other mate- 
rials of the Office as the Comptroller General 
determines to be necessary for the prepara- 
tion of such audit. The Comptroller General 
shall submit to the Congress a report on the 
results of each audit conducted under this 
section. 

“(4) TIME.—No audit contemplated by this 
subsection shall take longer than 30 days to 
conduct. An audit report shall be issued in 
final form no longer than 60 days after the 
audit is commenced. 

(5) PUBLIC DOCUMENTS.—All audit reports 
shall be public documents and available to 
any individual upon request. 

„d) VALUE ENGINEERING.—The Secretary 
shall create a value engineering function 
within the Office of Civilian Radioactive 
Waste Management that reports directly to 
the Director, which shall carry out value en- 
gineering functions in accordance with the 
usual and customary practices of private 
corporations engaged in large nuclear con- 
struction projects. 

“(e) SITE CHARACTERIZATION.—The Sec- 
retary shall employ, on an on-going basis, in- 
tegrated performance modeling to identify 
appropriate parameters for the remaining 
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site characterization effort and to eliminate 
studies of parameters that are shown not to 
affect long-term repository performance. 
“SEC. 702. REPORTING. 

(a) INITIAL REPORT.—Within 180 days of 
enactment of this section, the Secretary 
shall report to Congress on its planned ac- 
tions for implementing the provisions of this 
Act, including the development of the Inte- 
grated Waste Management System. Such re- 
port shall include— 

(i) an analysis of the Secretary’s progress 
in meeting its statutory and contractual ob- 
ligation to accept title to, possession of, and 
delivery of spent nuclear fuel and high-level 
radioactive waste beginning no later than 
November 30, 1999, and in accordance with 
the acceptance schedule; 

2) a detailed schedule and timeline show- 
ing each action that the Secretary intends to 
take to meet the Secretary’s obligations 
under this Act and the contracts; 

(3) a detailed description of the Sec- 
retary’s contingency plans in the event that 
the Secretary is unable to met the planned 
schedule and timeline; and 

“(4) an analysis by the Secretary of its 
funding needs for fiscal years 1997 through 
2001 


“(b) ANNUAL REPORTS.—On each anniver- 
sary of the submittal of the report required 
by subsection (a), the Secretary shall make 
annual reports to the Congress for the pur- 
pose of updating the information contained 
in such report. The annual reports shall be 
brief and shall notify the Congress of: 

(1) any modifications to the Secretary’s 
schedule and timeline for meeting its obliga- 
tions under this Act; 

(2) the reasons for such modifications, 
and the status of the implementation of any 
of the Secretary’s contingency plans; and 

) the Secretary's analysis of its funding 
needs for the ensuring 5 fiscal years. 

“SEC. 703. EFFECTIVE DATE. 

“This Act shall become effective two days 

after enactment.”’. 


THE FOREIGN OPERATIONS, EX- 
PORT FINANCING, AND RELATED 
PROGRAMS APPROPRIATIONS 
ACT, 1997 


BROWN (AND OTHERS) 
AMENDMENT NO. 5058 


Mr. BROWN (for himself), Mr. SIMON, 
Mr. ROTH, Mr. LIEBERMAN, Mr. HELMS, 
Ms. MIKULSKI, Mr. MCCAIN, Mr. SPEC- 
TER, Mr. SANTORUM, Mr. MCCONNELL, 
Mr. GORTON, Mr. ABRAHAM, Mr. STE- 
VENS, and Ms. MOSELEY-BRAUN) pro- 
posed an amendment to the bill, H.R. 
3540, supra; as follows: 

On page 198, between lines 17 and 18, insert 
the following: 

TITLE __—NATO ENLARGEMENT 
FACILITATION ACT OF 1996 
SEC. ___01. SHORT TITLE. 

This title may be cited as the “NATO En- 
largement Facilitation Act of 1996”. 

SEC. ___02. FINDINGS. 

The Congress makes the following findings: 

(1) Since 1949, the North Atlantic Treaty 
Organization (NATO) has played an essential 
role in guaranteeing the security, freedom, 
and prosperity of the United States and its 
partners in the Alliance. 

(2) The NATO Alliance is, and has been 
since its inception, purely defensive in char- 
acter, and it poses no threat to any nation. 


19388 


The enlargement of the NATO Alliance to in- 
clude as full and equal members emerging 
democracies in Central and Eastern Europe 
will serve to reinforce stability and security 
in Europe by fostering their integration into 
the structures which have created and sus- 
tained peace in Europe since 1945. Their ad- 
mission into NATO will not threaten any na- 
tion. America’s security, freedom, and pros- 
perity remain linked to the security of the 
countries of Europe. 

(3) The sustained commitment of the mem- 
ber countries of NATO to a mutual defense 
has made possible the democratic trans- 
formation of Central and Eastern Europe. 
Members of the Alliance can and should play 
a critical role in addressing the security 
challenges of the post-Cold War era and in 
creating the stable environment needed for 
those emerging democracies in Central and 
Eastern Europe to successfully complete po- 
litical and economic transformation. 

(4) The United States continues to regard 
the political independence and territorial in- 
tegrity of all emerging democracies in Cen- 
tral and Eastern Europe as vital to European 
peace and security. 

(5) The active involvement by the coun- 
tries of Central and Eastern Europe has 
made the Partnership for Peace program an 
important forum to foster cooperation be- 
tween NATO and those countries seeking 
NATO membership. 

(6) NATO has enlarged its membership on 3 
different occasions since 1949. 

(7) Congress supports the admission of new 
members to NATO at an early date and has 
sought to facilitate the admission of new 
members into NATO. 

(8) As new members of NATO assume the 
responsibilities of Alliance membership, the 
costs of maintaining stability in Europe will 
be shared more widely. Facilitation of the 
enlargement process will require current 
members of NATO, and the United States in 
particular, to demonstrate the political will 
needed to build on successful ongoing pro- 
gTams such as the Warsaw Initiative and the 
Partnership for Peace by making available 
the resources necessary to supplement ef- 
forts prospective new members are them- 
selves undertaking. 

(9) New members will be full members of 
the Alliance, enjoying all rights and assum- 
ing all the obligations under the Washington 
Treaty. 

(10) Cooperative regional peacekeeping ini- 
tiatives involving emerging democracies in 
Central and Eastern Europe that have ex- 
pressed interest in joining NATO, such as the 
Baltic Peacekeeping Battalion, the Polish- 
Lithuanian Joint Peacekeeping Force, and 
the Polish-Ukrainian Peacekeeping Force, 
can make an important contribution to Eu- 
ropean peace and security and international 
peacekeeping efforts, can assist those coun- 
tries preparing to assume the responsibilities 
of possible NATO membership, and accord- 
ingly should receive appropriate support 
from the United States. 

(11) NATO remains the only multilateral 
security organization capable of conducting 
effective military operations and preserving 
security and stability of the Euro-Atlantic 
region. 

(12) NATO is an important ‘diplomatic 
forum and has played a positive role in de- 
fusing tensions between members of the Alli- 
ance and, as a result, no military action has 
occurred between two Alliance member 
states since the inception of NATO in 1949. 

(13) The admission to NATO of emerging 
democracies in Central and Eastern Europe 
which are found to be in a position to further 
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the principles of the North Atlantic Treaty 
would contribute to international peace and 
enhance the security of the region. Countries 
which have become democracies and estab- 
lished market economies, which practice 
good neighborly relations, and which have 
established effective democratic civilian 
control over their defense establishments 
and attained a degree of interoperability 
with NATO, should be evaluated for their po- 
tential to further the principles of the North 
Atlantic Treaty. 

(14) A number of Central and Eastern Euro- 
pean countries have expressed interest in 
NATO membership, and have taken concrete 
steps to demonstrate this commitment, in- 
cluding their participation in Partnership 
for Peace activities. 

(15) The Caucasus region remains impor- 
tant geographically and politically to the fu- 
ture security of Central Europe. As NATO 
proceeds with the process of enlargement, 
the United States and NATO should continue 
to examine all appropriate means to 
strengthen the sovereignty and enhance the 
security of U.N.-recognized countries in that 
region. 

(16) In recognition that not all countries 
which have requested membership in NATO 
will necessarily qualify at the same pace, the 
accession date for each new member will 
vary. 

(17) The provision of additional NATO 
transition assistance should include those 
emerging democracies most ready for closer 
ties with NATO and should be designed to as- 
sist other countries meeting specified cri- 
teria of eligibility to move forward toward 
eventual NATO membership. 

(18) The Congress of the United States 
finds in particular that Poland, Hungary, 
and the Czech Republic have made signifi- 
cant progress toward achieving the stated 
criteria and should be eligible for the addi- 
tional assistance described in this bill. 

(19) The evaluation of future membership 
in NATO for emerging democracies in Cen- 
tral and Eastern Europe should be based on 
the progress of those nations in meeting cri- 
teria for NATO membership, which require 
enhancement of NATO's security and the ap- 
proval of all NATO members. 

(20) The process of NATO enlargement en- 
tails the agreement of the governments of all 
NATO members in accordance with Article 
10 of the Washington Treaty. 

SEC. ___ 03. UNITED STATES POLICY. 

It is the policy of the United States— 

(1) to join with the NATO allies of the 
United States to adapt the role of the NATO 
Alliance in the post-Cold War world; 

(2) to actively assist the emerging democ- 
racies in Central and Eastern Europe in their 
transition so that such countries may even- 
tually qualify for NATO membership; and 

(3) to work to define a constructive and co- 
operative political and security relationship 
between an enlarged NATO and the Russian 
Federation. 

SEC. __04. OF THE CONGRESS REGARD- 
ING FURTHER ENLARGEMENT OF 


It is the sense of the Congress that in order 
to promote economic stability and security 
in Slovakia, Estonia, Latvia, Lithuania, Ro- 
mania, Slovenia, Bulgaria, Albania, 
Moldova, and Ukraine— 

(1) the United States should continue and 
expand its support for the full and active 
participation of these countries in activities 
appropriate for qualifying for NATO mem- 
bership; 

(2) the United States Government should 
use all diplomatic means available to press 
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the European Union to admit as soon as pos- 
sible any country which qualifies for mem- 
bership; 

(3) the United States Government and the 
North Atlantic Treaty Organization should 
continue and expand their support for mili- 
tary exercises and peacekeeping initiatives 
between and among these nations, nations of 
the North Atlantic Treaty Organization, and 
Russia; and 

(4) the process of enlarging NATO to in- 
clude emerging democracies in Central and 
Eastern Europe should not stop with the ad- 
mission of Poland, Hungary, and the Czech 
Republic as full members of the NATO Alli- 
ance. 

SEC, ___05. SENSE OF THE CONGRESS REGARD- 
rh ESTONIA, LATVIA, AND LITHUA- 


In view of the forcible incorporation of Es- 
tonia, Latvia, Lithuania into the Soviet 
Union in 1940 under the Molotov-Ribbentrop 
Pact and the refusal of the United States and 
other countries to recognize that incorpora- 
tion for over 50 years, it is the sense of the 
Congress that— 

(1) Estonia, Latvia, and Lithuania have 
valid historical security concerns that must 
be taken into account by the United States; 
and 

(2) Estonia, Latvia, and Lithuania should 
not be disadvantaged in seeking to join 
NATO by virtue of their forcible incorpora- 
tion into the Soviet Union. 

SEC. ___06. DESIGNATION OF COUNTRIES ELIGI- 
BLE FOR NATO ENLARGEMENT AS- 
SISTANCE. 

(a) IN GENERAL.—The following countries 
are designated as eligible to receive assist- 
ance under the program established under 
section 203(a) of the NATO Participation Act 
of 1994 and shall be deemed to have been so 
designated pursuant to section 203(d) of such 
Act: Poland, Hungary, and the Czech Repub- 
lic. 

(b) DESIGNATION OF OTHER COUNTRIES.—The 
President shall designate other emerging de- 
mocracies in Central and Eastern Europe as 
eligible to receive assistance under the pro- 
gram established under section 203(a) of such 
Act if such countries— 

(1) have expressed a clear desire to join 
NATO; 

(2) have begun an individualized dialogue 
with NATO in preparation for accession; 

(3) are strategically significant to an effec- 
tive NATO defense; and 

(4) meet the other criteria outlined in sec- 
tion 203(d) of the NATO Participation Act of 
1994 (title II of Public Law 103-447; 22 U.S.C. 
1928 note). 

(c) RULE OF CONSTRUCTION.—Subsection (a) 
does not preclude the designation by the 
President of Estonia, Latvia, Lithuania, Ro- 
mania, Slovenia, Slovakia, Bulgaria, Alba- 
nia, Moldova, Ukraine, or any other emerg- 
ing democracy in Central and Eastern Eu- 
rope pursuant to section 203(d) of the NATO 
Participation Act of 1994 as eligible to re- 
ceive assistance under the program estab- 
lished under section 203(a) of such Act. 


(a) IN GENERAL.—There are authorized to 
be appropriated $60,000,000 for fiscal year 1997 
for the program established under section 
203(a) of the NATO Participation Act of 1994. 

(b) AVAILABILITY.—Of the funds authorized 
to be appropriated by subsection (a 

(1) not less than $20,000,000 shall be avail- 
able for the subsidy cost, as defined in sec- 
tion 502(5) of the Credit Reform Act of 1990, 
of direct loans pursuant to the authority of 
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section 203(c)(4) of the NATO Participation 
Act of 1994 (relating to the Foreign Military 
Financing Program”); 

(2) not less than $30,000,000 shall be avail- 
able for assistance on a grant basis pursuant 
to the authority of section 203(c)(4) of the 
NATO Participation Act of 19% (relating to 
the “Foreign Military Financing Program”); 
and 

(3) not more than $10,000,000 shall be avail- 
able for assistance pursuant to the authority 
of section 203(c)(3) of the NATO Participa- 
tion Act of 1994 (relating to international 
military education and training). 

(c) RULE OF CONSTRUCTION.—Amounts au- 
thorized to be appropriated under this sec- 
tion are authorized to be appropriated in ad- 
dition to such amounts as otherwise may be 
available for such purposes. 


(a) IN GENERAL.—Funds described in sub- 
section (b) are authorized to be made avail- 
able to support the implementation of the 
Regional Airspace Initiative and the Part- 
nership for Peace Information Management 
System, including— 

(1) the procurement of items in support of 
these programs; and 

(2) the transfer of such items to countries 
participating in these programs, which may 
include Poland, Hungary, the Czech Repub- 
lic, Slovakia, Estonia, Latvia, Lithuania, 
Romania, Bulgaria, Moldova, Ukraine, Alba- 
nia, and Slovenia. 

(b) FUNDS DESCRIBED.—Funds described in 
this subsection are funds that are available— 

(1) during any fiscal year under the NATO 
Participation Act of 1994 with respect to 
countries eligible for assistance under that 
Act; or 

(2) during fiscal year 1997 under any Act to 
carry out the Warsaw Initiative. 

SEC. ___09, EXCESS DEFENSE ARTICLES. 

(a) PRIORITY DELIVERY.—Notwithstanding 
any other provision of law, the provision and 
delivery of excess defense articles under the 
authority of section 203(c) (1) and (2) of the 
NATO Participation Act of 1994 and section 
516 of the Foreign Assistance Act of 1961 
shall be given priority to the maximum ex- 
tent feasible over the provision and delivery 
of such excess defense articles to all other 
countries except those countries referred to 
in section 541 of the Foreign Operations, Ex- 
port Financing, and Related Programs Ap- 
propriations Act, 1995 (Public Law 103-306; 
108 Stat. 1640). 

(b) COOPERATIVE REGIONAL PEACEKEEPING 
INITIATIVES.—The Congress encourages the 
President to provide excess defense articles 
and other appropriate assistance to coopera- 
tive regional peacekeeping initiatives in- 
volving emerging democracies in Central and 
Eastern Europe that have expressed an inter- 
est in joining NATO in order to enhance 
their ability to contribute to European peace 
and security and international peacekeeping 
efforts. 

SEC. 10. MODERNIZATION OF DEFENSE CAPA- 
BILITY. 


The Congress endorses efforts by the 
United States to modernize the defense capa- 
bility of Poland, Hungary, the Czech Repub- 
lic, and any other countries designated by 
the President pursuant to section 203(d) of 
the NATO Participation Act of 1994, by ex- 
ploring with such countries options for the 
sale or lease to such countries of weapons 
systems compatible with those used by 
NATO members, including air defense sys- 
tems, advanced fighter aircraft, and tele- 
communications infrastructure. 
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SEC. II. TERMINATION OF ELIGIBILITY. 

Section 203(f) of the NATO Participation 
Act of 1994 (title II of Public Law 103-447; 22 
U.S.C. 1928 note) is amended to read as fol- 
lows: 

“(f TERMINATION OF ELIGIBILITY.—(1) The 
eligibility of a country designated under sub- 
section (d) for the program established in 
subsection (a) shall terminate 30 days after 
the President makes a certification under 
paragraph (2) unless, within the 30-day pe- 
riod, the Congress enacts a joint resolution 
disapproving the termination of eligibility. 

2) Whenever the President determines 
that the government of a country designated 
under subsection (d) 

“(A) no longer meets the criteria set forth 
in subsection (d)(2)(A); 

(B) is hostile to the NATO Alliance; or 

(C) poses a national security threat to the 
United States, 
then the President shall so certify to the ap- 
propriate congressional committees. 

“(3) Nothing in this title affects the eligi- 
bility of countries to participate under other 
provisions of law in programs described in 
this Act.“. 
SEC. 12. AMENDMENTS TO THE NATO PAR- 
TICIPATION ACT. 

(a) CONFORMING AMENDMENT.—The NATO 
Participation Act of 1994 (title II of Public 
Law 103-447; 22 U.S.C. 1928 note) is amended 
in sections 203(a), 203(d)(1), and 203(d)(2) by 
striking countries emerging from com- 
munist domination” each place it appears 
and inserting “emerging democracies in Cen- 
tral and Eastern Europe”. 

(b) DEFINITIONS.—_The NATO Participation 
Act of 1994 (title II of Public Law 103-446; 22 
U.S.C. 1928 note) is amended by adding at the 
end the following new section: 

“SEC. 206. DEFINITIONS. 

“The term ‘emerging democracies in Cen- 
tral and Eastern Europe’ includes, but is not 
limited to, Albania, Bulgaria, the Czech Re- 
public, Estonia, Hungary, Latvia, Lithuania, 
Moldova, Poland, Romania, Slovakia, Slove- 
nia, and Ukraine.“ 

SEC. ___13. DEFINITIONS. 

As used in this title: 

(1) EMERGING DEMOCRACIES IN CENTRAL AND 
EASTERN EUROPE.—The term “emerging de- 
mocracies in Central and Eastern Europe” 
includes, but is not limited to, Albania, Bul- 
garia, the Czech Republic, Estonia, Hungary, 
Latvia, Lithuania, Moldova, Poland, Roma- 
nia, Slovakia, Slovenia, and Ukraine. 

(2) NATO.—The term “NATO” means the 
North Atlantic Treaty Organization. 


INOUYE AMENDMENT NO. 5059 


Mr. MCCONNELL (for Mr. INOUYE) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 

On page 198, between lines 17 and 18, insert 
the following: 

SENSE OF CONGRESS REGARDING EXPANSION OF 
ELIGIBILITY FOR HOLOCAUST SURVIVOR COM- 
PENSATION BY THE GOVERNMENT OF GERMANY 
SEC. __.. (a) FINDINGS.—The Congress 

makes the following findings: 

(1) After nearly half a century, tens of 
thousands of Holocaust survivors continue to 
be denied justice and compensation by the 
Government of Germany. 

(2) These people who suffered grievously at 
the hands of the Nazis are now victims of un- 
reasonable and arbitrary rules which keep 
them outside the framework of the various 
compensation programs. 

(3) Compensation for these victims has 
been non-existent or, at best, woefully inad- 
equate. 
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(4) The time has come to right this terrible 


wrong. 

(b) SENSE OF CONGRESS.—The Congress 
calls upon the Government of Germany to 
negotiate in good faith with the Conference 
on Jewish Material Claims Against Germany 
to broaden the categories of those eligible 
for compensation so that the injustice of un- 
compensated Holocaust survivors may be 
corrected before it is too late. 

On page 117, line 14, before the period in- 
sert the following:: Provided further, That 
of the funds appropriated under this heading 
$25,000,000 shall be available for the legal re- 
structuring necessary to support a decentral- 
ized market-oriented economic system, in- 
cluding enactment of necessary substantive 
commercial law, implementation of reforms 
necessary to establish an independent judici- 
ary and bar, legal education for judges, at- 
torneys, and law students, and education of 
the public designed to promote understand- 
ing of a law-based economy”. 


KYL AMENDMENT NO. 5060 


Mr. MCCONNELL (for Mr. KYL) pro- 
posed an amendment to the bill, H.R. 
3540, supra; as follows: 

On page 117, line 14, before the period in- 
sert the following:: Provided further, That 
of the funds appropriated under this heading 
$25,000,000 shall be available for the legal re- 
structuring necessary to support a decentral- 
ized market-oriented economic system, in- 
cluding enactment of necessary substantive 
commercial law, implementation of reforms 
necessary to establish an independent judici- 
ary and bar, legal education for judges, at- 
torneys, and law students, and education of 
the public designed to promote understand- 
ing of a law-based economy“. 


LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 5061 


Mr. MCCONNELL (for Mr. LIEBERMAN, 
for himself, Mr. LUGAR, Mr. BIDEN, Mr. 
SPECTER, Mrs. FEINSTEIN, Mr. Moy- 
NIHAN, Mr. HATCH, Mr. LEVIN, and Mr. 
D’AMATO) proposed an amendment to 
the bill, H.R. 3540, supra; as follows: 


At the appropriate place, insert: 

Findings. The United Nations, recognizing 
the need for justice in the former Yugo- 
slavia, established the International Crimi- 
nal Tribunal for the former Yugoslavia 
(hereafter in this resolution referred to as 
the ‘International Criminal Tribunal”); 

United Nations Security Council Resolu- 
tion 827 of May 25, 1993 requires states to co- 
operate fully with the International Crimi- 
nal Tribunal; 

The parties to the General Framework 
Agreement for Peace in Bosnia and 
Herzegovina and associated Annexes (in this 
resolution referred to as the ‘‘Peace Agree- 
ment“) negotiated in Dayton, Ohio and 
signed in Paris, France, on December 14, 
1995, accepted, in Article IX, the obligation 
“to cooperate in the investigation and pros- 
ecution of war crimes and other violations of 
international humanitarian law”; 

The Constitution off Bosnia and 
Herzegovina, agreed to as Annex 4 of the 
Peace Agreement, provides, in Article N. 
that No person who is serving a sentence 
imposed by the International Tribunal for 
the former Yugoslavia, and no person who is 
under indictment by the Tribunal and who 
has failed to comply with an order to appear 
before the Tribunal, may stand as a can- 
didate or hold any appointive, elective, or 
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other public 
Herzegovina”; 

The International Criminal Tribunal has 
issued 57 indictments against individuals 
from all parties to the conflicts in the 
former Yugoslavia; 

The International Criminal Tribunal con- 
tinues to investigate gross violations of 
international law in the former Yugoslavia 
with a view to further indictments against 
the perpetrators; 

On July 25, 1995, the International Crimi- 
nal Tribunal issued an indictment for 
Radovan Karadzic, president of the Bosnian 
Serb administration of Pale, and Ratko 
Mladic, commander of the Bosnian Serb ad- 
ministration and charged them with geno- 
cide and crimes against humanity, violations 
of the law or customs of war, and grave 
breaches of the Geneva Conventions of 1949, 
arising from atrocities perpetrated against 
the civilian population throughout Bosnia- 
Herzegovina, for the sniping campaign 
against civilians in Sarajevo, and for the 
taking of United Nations peacekeepers as 
hostages and for their use as human shields; 

On November 16, 1995, Karadzic and Mladic 
were indicted a second time by the Inter- 
national Criminal Tribunal, charged with 
genocide for the killing of up to 6,000 Mus- 
lims in Srebrenica, Bosnia, in July 1995; 

The United Nations Security Council, in 
adopting Resolution 1022 on November 22, 
1995, decided that economic sanctions on the 
Federal Republic of Yugoslavia (Scrbia and 
Montenegro) and the so-called Republika 
Srpska would be reimposed if, at any time, 
the High Representative or the IFOR com- 
mander informs the Security Council that 
the Federal Republic of Yugoslavia or the 
Bosnian Serb authorities are failing signifi- 
cantly to meet their obligations under the 
Peace Agreement; 

The so-called Republika Srpska and the 
Federal Republic of Yugoslavia (Serbia and 
Montenegro) have failed to arrest and turn 
over for prosecution indicted war criminals, 
including Karadzic and Mladic; 

Efforts to politically isolate Karadzic and 
Mladic have failed thus far and would in any 
case be insufficient to comply with the 
Peace Agreement and bring peace with jus- 
tice to Bosnia and Herzegovina; 

The International Criminal Tribunal 
issued International warrants for the arrest 
of Karadzic and Mladic on July 11, 1996. 

In the so-called Republika Srpska freedom 
of the press and freedom of assembly are se- 
verely limited and violence against ethnic 
and religious minorities and opposition fig- 
ures is on the rise; 

It will be difficult for national elections in 
Bosnia and Herzegovina to take place mean- 
ingfully so long as key was criminals, includ- 
ing Karadzic and Mladic, remain at large and 
able to influence political and military de- 
velopments; 

On June 6, 1996, the President of the Inter- 
national Criminal Tribunal, declaring that 
the Federal Republic of Yugoslavia’s failure 
to extradite indicted war criminals is a bla- 
tant violation of the Peace Agreement and of 
United Nations Security Council Resolu- 
tions, called on the High Representative to 
reimpose economic sanctions on the so- 
called Republika Srpska and on the Federal 
Republic of Yugoslavia (Serbia and Montene- 
gro); and 

The apprehension and prosecution of in- 
dicted war criminals is essential for peace 
and reconciliation to be achieved and democ- 
racy to be established throughout Bosnia 
and Herzegovina. 

It is the sense of the Senate finds that the 
International Criminal Tribunal for the 


office in Bosnia and 
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former Yugoslavia merits continued and in- 
creased United States support for its efforts 
to investigate and bring to justice the per- 
petrators of gross violations of international 
law in the former Yugoslavia. 

(b) It is the sense of the Senate that the 
President of the United States should sup- 
port the request of the President of the 
International Criminal Tribunal for the 
former Yugoslavia for the High Representa- 
tive to reimpose full economic sanctions on 
the Federal Republic of Yugoslavia (Serbia 
and Montenegro) and the so-called Republika 
Srpska, in accordance with United Nations 
Security Council Resolution 1022 (1995), until 
the Federal Republic of Yugoslavia (Serbia 
and Montenegro) and Bosnian Serb authori- 
ties have complied with their obligations 
under the Peace Agreement and United Na- 
tions Security Council Resolutions to co- 
operate fully with the International Crimi- 
nal Tribunal. 

(c) It is further the sense of the Senate 
that the NATO-led Implementation Force 
(IFOR), in carrying out its mandate, should 
make it an urgent priority to detain and 
bring to justice persons indicted by the 
Internationa! Criminal Tribunal. 

(à) It is further the sense of the Senate 
that states in the former Yugoslavia should 
not be admitted to international organiza- 
tions and fora until and unless they have 
complied with their obligations under the 
Peace Agreement and United Nations Secu- 
rity Council Resolutions to cooperate fully 
with the International Criminal Tribunal. 

SEC. 2. The Secretary of the Senate shall 
transmit a copy of this resolution to the 
President of the United States. 


PRESSLER (AND D’AMATO) 
AMENDMENTS NOS. 5062-5063 


Mr. MCCONNELL (for Mr. PRESSLER, 
for himself and Mr. D’AMATO) proposed 
two amendments to the bill, H.R. 3540, 
supra; as follows: 

AMENDMENT NO. 5062 

On page 198, between lines 17 and 18, insert 
the following: 

SENSE OF SENATE ON DELIVERY BY CHINA OF 

CRUISE MISSILES TO IRAN 

Sec. 580. (a) FINDINGS.—The Senate makes 
the following findings: 

(1) On February 22, 1996, the Director of 
Central Intelligence informed the Senate 
that the Government of the People's Repub- 
na China had delivered cruise missiles to 


(2) On June 19, 1996, the Under Secretary of 
State for Arms Control and International Se- 
curity Affairs informed Congress that the 
Department of State had evidence of Chi- 
nese-produced cruise missiles in Iran. 

(3) On at least three occasions in 1996, in- 
cluding July 15, 1996, the Commander of the 
United States Fifth Fleet has pointed to the 
threat posed by Chinese-produced cruise mis- 
siles to the 15,000 United States sailors and 
marines stationed in the Persian Gulf region. 

(4) Section 1605 of the Iran-Iraq Arms Non- 
Proliferation Act of 1992 (title XVI of Public 
Law 102-484; 50 U.S.C. 1701 note) both re- 
quires and authorizes the President to im- 
pose sanctions against any foreign govern- 
ment that delivers cruise missiles to Iran. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Government of the People’s Repub- 
lic of China should immediately halt the de- 
livery of cruise missiles and other advanced 
conventional weapons to Iran; and 

(2) the President should enforce all appro- 
priate United States laws with respect to the 
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delivery by that government of cruise mis- 
siles to Iran. 


AMENDMENT NO. 5063 

On page 198, between lines 17 and 18, insert 
the following: 

SENSE OF SENATE ON DELIVERY BY CHINA OF 

BALLISTIC MISSILE TECHNOLOGY TO SYRIA 

Sec. 580. (a) FINDINGS.—The Senate makes 
the following findings: 

(1) Credible information exists indicating 
that defense industrial trading companies of 
the People’s Republic of China may have 
transferred ballistic missile technology to 


Syria. 

(2) On October 4, 1994, the Government of 
the People’s Republic of China entered into a 
written agreement with the United States 
pledging not to export missiles or related 
technology that would violate the Missile 
Technology Control Regime (MTCR). 

(3) Section 73(f) of the Arms Export Con- 
trol Act (22 U.S.C. 2797(f)) states that, when 
determining whether a foreign person may 
be subject to United States sanctions for 
transferring technology listed on the MTCR 
Annex, it should be a rebuttable presumption 
that such technology is designed for use in a 
missile listed on the MTCR Annex if the 
President determines that the final destina- 
tion of the technology is a country the gov- 
ernment of which the Secretary of State has 
determined, for purposes of section 6(j)(1)(A) 
of the Export Administration Act of 1979 (50 
U.S.C. App. 2405(j)(1)(A)), has repeatedly pro- 
vided support for acts of international ter- 
rorism. 

(4) The Secretary of State has determined 
under the terms of section 6(j)(1)(A) of the 
Export Administration Act of 1979 that Syria 
has repeatedly provided support for acts of 
international terrorism. 

(5) In 1994 Congress explicitly enacted sec- 
tion 73(f) of the Arms Export Control Act in 
order to target the transfer of ballistic mis- 
sile technology to terrorist nations. 

(6) The presence of ballistic missiles in 
Syria would pose a threat to United States 
armed forces and to regional peace and sta- 
bility in the Middle East. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) it is in the national security interests 
of the United States and the State of Israel 
to prevent the spread of ballistic missiles 
and related technology to Syria; 

(2) the Government of the People’s Repub- 
lic of China should continue to honor its 
agreement with the United States not to ex- 
port missiles or related technology that 
would violate the Missile Technology Con- 
trol Regime; and 

(3) the President should exercise all legal 
authority available to the President to pre- 
vent the spread of ballistic missiles and re- 
lated technology to Syria. 


McCAIN AMENDMENT NO. 5064 
Mr. McCONNELL (for Mr. MCCANN) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 
At the appropriate place, insert the follow- 


REFUGEE STATUS FOR ADULT CHILDREN OF 
FORMER VIETNAMESE REEDUCATION CAMP IN- 
TERNEES RESETTLED UNDER THE ORDERLY 
DEPARTURE PROGRAM 
SEC. . (a) ELIGIBILITY FOR ORDERLY DE- 

PARTURE PROGRAM.—For purposes of eligi- 

bility for the Orderly Departure Program for 

nationals of Vietnam, an alien described in 
subsection (b) shall be considered to be a ref- 
ugee of special humanitarian concern to the 
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United States within the meaning of section 
207 of the Immigration and Nationality Act 
(8 U.S.C. 1157) and shall be admitted to the 
United States for resettlement if the alien 
would be admissible as an immigrant under 
the Immigration and Nationality Act (except 
as provided in section 207(c)(3) of that Act). 

(b) ALIENS COVERED.—An alien described in 
this subsection is an alien who— 

(1) is the son or daughter of a national of 
Vietnam who— 

(A) was formerly interned in a reeducation 
camp in Vietnam by the Government of the 
Socialist Republic of Vietnam; and 

(B) has been accepted for resettlement as a 
refugee under the Orderly Departure Pro- 
gram on or after April 1, 1995; 

(2) is 21 years of age or older; and 

(8) was unmarried as of the date of accept- 
ance of the alien’s parent for resettlement 
under the Orderly Departure Program. 

(c) SUPERSEDES EXISTING LAW.—This sec- 
tion supersedes any other provision of law. 


McCONNELL AMENDMENT NO. 5065 


Mr. MCCONNELL proposed an 
amendment to the bill, H.R. 3540, 
supra; as follows: 

At the appropriate place in the bill insert 
the following, 

Sec. .90 days after the date of enactment 
of this Act, and every 180 days thereafter, 
the Secretary of State, in consultation with 
the Secretary of Defense, shall provide a re- 
port in a classified or unclassified form to 
the Committee on Appropriations including 
the following information: 

(a) a best estimate on fuel used by the 
military forces of the Democratic People’s 
Republic of Korea (DPRK); 

(b) the deployment position and military 
training and activities of the DPRK forces 
and best estimate of the associated costs of 
these activities; 

(c) steps taken to reduce the DPRK level of 
forces; and 

(d) cooperation, training, or exchanges of 
information, technology or personnel be- 
tween the DPRK and any other nation sup- 
porting the development or deployment of a 
ballistic missile capability. 


THE NUCLEAR WASTE POLICY ACT 
OF 1996 


BRYAN AMENDMENTS NOS. 5066- 
5077 


Mr. BRYAN proposed 12 amendments 

to the bill S. 1936, supra; as follows: 
AMENDMENT NO. 5066 

At the appropriate place in the bill, insert 
the following new section: 

“SEC. . COMPLIANCE WITH NATIONAL ENVIRON- 
MENTAL POLICY ACT. 

(a) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.—Notwithstanding any other provi- 
sion of this Act, the Secretary shall comply 
with all requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) in developing and implementing the 
integrated management system. 

(b) JUDICIAL REVIEW.—Notwithstanding 
any other provision of this Act, any agency 
action relating to the development or imple- 
mentation of the integrated management 
system shall be subject to judicial review. 


AMENDMENT NO. 5067 
At the appropriate place in the bill, insert 
the following new provisions: 
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“SEC. . COMPLIANCE WITH OTHER LAWS. 

“Notwithstanding any other provision of 
this Act, the Secretary shall comply with all 
Federal laws and regulations in developing 
and implementing the integrated manage- 
ment system. 

“SEC. . COMPLIANCE WITH NATIONAL ENVIRON- 
MENTAL POLICY ACT. 

(a) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.—Notwithstanding any other provi- 
sion of this Act, the Secretary shall comply 
with all requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) in developing and implementing the 
integrated management system. 

“(b) JUDICIAL REVIEW.—Notwithstanding 
any other provision of this Act, any agency 
action relating to the development or imple- 
mentation of the integrated management 
system shall be subject to judicial review. 
“SEC. . CONTRACT DELAYS. 

(a) UNAVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, neither the 
Department nor the contract holder shall be 
liable under a contract executed under Sec- 
tion 302(a) of the Nuclear Waste Policy Act 
of 1982 for damages caused by failure to per- 
form its obligations thereunder, if such fail- 
ure arises out of causes beyond the control 
and without the fault or negligence of the 
party failing to perform. In the event cir- 
cumstances beyond the reasonable control of 
the contract holder or the Department—such 
as acts of God, or of the public enemy, acts 
of Government in either its sovereign or con- 
tractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, freight em- 
bargoes and unusually severe weather—cause 
delay in scheduled delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level radioactive waste, the party experienc- 
ing the delay will notify the other party as 
soon as possible after such delay is 
ascertained and the parties will readjust 
their schedules, as appropriate, to accommo- 
date such delay. 

(b) AVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, in the event 
of any delay in the delivery acceptance or 
transport of spent nuclear fuel and/or high- 
level nuclear waste to or by the Department 
under contracts executed under Section 
302(a) of the Nuclear Waste Policy Act of 1982 
caused by circumstances within the reason- 
able control of either the contract holder or 
the Department or their respective contrac- 
tors or suppliers, the charges and schedules 
specified by this contract will be equitably 
adjusted to reflect any estimated additional 
costs incurred by the party not responsible 
for or contributing to the delay. 

“(c) REMEDY.—Notwithstanding any other 
provision of this Act, the provision of sub- 
sections (a) and (b) of this Section shall con- 
stitute the only remedy available to con- 
tract holders or the Department for failure 
to perform under a contract executed under 
Section 302(a) of the Nuclear Waste Policy 
Act of 1982. 


AMENDMENT NO. 5068 


At the appropriate place in the bill, insert 
the following new provisions: 
“SEC. . COMPLIANCE WITH OTHER LAWS. 

“Notwithstanding any other provision of 
this Act, the Secretary shall comply with all 
Federal laws and regulations in developing 
and implementing the integrated manage- 
ment system. 
“SEC. . CONTRACT DELAYS. 

(a) UNAVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
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any other provision of this Act, neither the 
Department nor the contract holder shall be 
liable under a contract executed under Sec- 
tion 302(a) of the Nuclear Waste Policy Act 
of 1982 for damages caused by failure to per- 
form its obligations thereunder, if such fail- 
ure arises out of causes beyond the control 
and without the fault of negligence of the 
party failing to perform. In the event cir- 
cumstances beyond the reasonable control of 
the contract holder or the Department—such 
as acts of God, or of the public enemy, acts 
of Government in either its sovereign or con- 
tractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, freight em- 
bargoes and unusually severe weather-—cause 
delay in scheduled delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level radioactive waste, the party experienc- 
ing the delay will notify the other party as 
soon as possible after such delay is 
ascertained and the parties will readjust 
their schedules, as appropriate, to accommo- 
date such delay. 

“(b) AVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, in the event 
of any delay in the delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level nuclear waste to or by the Department 
under contracts executed under Section 
302(a) of the Nuclear Waste Policy Act of 1982 
caused by circumstances within the reason- 
able control of either the contract holder or 
the Department or their respective contrac- 
tors or suppliers, the charges and schedules 
specified by this contract will be equitably 
adjusted to reflect any estimated additional 
costs incurred by the party not responsible 
for or contributing to the delay. 

„e REMEDY.—Notwithstanding any other 
provision of this Act, the provisions of sub- 
sections (a) and (b) of this Section shall con- 
stitute the only remedy available to con- 
tract holders or the Department for failure 
to perform under a contract execute under 
Section 302(a) of the Nuclear Waste Policy 
Act of 1982. 

AMENDMENT No. 5069 

At the appropriate place in the bill, insert 
the following new provisions: 

“Notwithstanding any other provision of 
this Act, the Secretary shall comply with all 
Federal, State, and local laws and regula- 
tions in developing and implementing the in- 
tegrated management system. 

“SEC. . CONTRACT DELAYS. 

“(a) UNAVOIDABLE DELAYS BY CCNTRACT 
HOLDER OR DEPARTMENT.—Notwithszanding 
any other provision of this Act, neither the 
Department nor the contract holder shall be 
liable under a contract executed uncer Sec- 
tion 302(a) of the Nuclear Waste Policy Act 
of 1982 for damages caused by failure to per- 
form its obligations thereunder, if such fail- 
ure arises out of causes beyond the control 
and without the fault of negligence of the 
party failing to perform. In the event cir- 
cumstances beyond the reasonable control of 
the contract holder or the Department—such 
as acts of God, or of the public enemy, acts 
of Government in either its sovereign or con- 
tractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, freight em- 
bargoes and unusually severe weather—cause 
delay in scheduled delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level radioactive waste, the party experienc- 
ing the delay will notify the other party as 
soon as possible after such delay is 
ascertained and the parties will readjust 
their schedules, as appropriate, to accommo- 
date such delay. 


19392 


b) AVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, in the event 
of any delay in the delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level nuclear waste to or by the Department 
under contracts executed under Section 
302(a) of the Nuclear Waste Policy Act of 1982 
caused by circumstances within the reason- 
able control of either the contract holder or 
the Department or their respective contrac- 
tors or suppliers, the charges and schedules 
specified by this contract will be equitably 
adjusted to reflect any estimated additional 
costs incurred by the party not responsible 
for or contributing to the delay. 

(c) REMEDY.—Notwithstanding any other 
provision of this Act, the provisions of sub- 
sections (a) and (b) of this Section shall con- 
stitute the only remedy available to con- 
tract holders or the Department for failure 
to perform under a contract executed under 
Section 302(a) of the Nuclear Waste Policy 
Act of 1982. 


AMENDMENT NO. 5070 

At the appropriate place in the bill, insert 
the following new section: 
“SEC. . COMPLIANCE WITH OTHER LAWS. 

“Notwithstanding any other provision of 
this Act, the Secretary shall comply with all 
Federal laws and regulations in developing 
and implementing the integrated manage- 
ment system. 


AMENDMENT NO. 5071 

At the appropriate place in the bill, insert 
the following new section: 
“SEC. . COMPLIANCE WITH OTHER LAWS. 

“Notwithstanding any other provision of 
this Act, the Secretary shall comply with all 
Federal, State, and local laws and regula- 
tions in developing and implementing the in- 
tegrated management system. 


AMENDMENT NO. 5072 


At the appropriate place in the bill, insert 
the following new provisions: 

“SEC. . COMPLIANCE WITH OTHER LAWS. 

“Notwithstanding any other provision of 
this Act, the Secretary shall comply with all 
Federal, State, and local laws and regula- 
tions in developing and implementing the in- 
tegrated management system. 

“SEC. . COMPLIANCE WITH NATIONAL ENVIRON- 
MENTAL POLICY ACT. 

“(a) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.—Notwithstanding any other provi- 
sion of this Act, the Secretary shall comply 
with all requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) in developing and implementing the 
integrated management system. 

(b) JUDICIAL REVIEW.—Notwithstanding 
any other provision of this Act, any agency 
action relating to the development or imple- 
mentation of the integrated management 
system shall be subject to judicial review. 


AMENDMENT NO. 5073 

At the appropriate place in the bill, insert 
the following new provisions: 
“SEC. . COMPLIANCE WITH OTHER LAWS. 

“Notwithstanding any other provision of 
this Act, the Secretary shall comply with all 
Federal laws and regulations in developing 
and implementing the integrated manage- 
ment system. 
“SEC. . COMPLIANCE WITH NATIONAL ENVIRON- 

MENTAL POLICY ACT. 

(a) NATIONAL ENVIRONMENTAL POLICY ACT 

OF 1969.—Notwithstanding any other provi- 
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sion of this Act, the Secretary shall comply 
with all requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) in developing and implementing the 
integrated management system. 

(b) JUDICIAL REVIEW.—Notwithstanding 
any other provision of this Act, any agency 
action relating to the development or imple- 
mentation of the integrated management 
system shall be subject to judicial review. 


AMENDMENT NO. 5074 


At the appropriate place in the bill, insert 
the following new section: 
“SEC. . CONTRACT DELAYS. 

(a) UNAVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, neither the 
Department nor other provision of this Act, 
neither the Department nor the contract 
holder shall be liable under a contract exe- 
cuted under Section 302(a) of the Nuclear 
Waste Policy Act of 1982 for damages caused 
by failure to perform its obligations there- 
under, if such failure arises out of causes be- 
yond the control and without the fault or 
negligence of the party failing to perform. In 
the event circumstances beyond the reason- 
able control of the contract holder or the De- 
partment—such as acts of God, or of the pub- 
lic enemy, acts of Government in either its 
sovereign or contractual capacity, fires, 
floods, epidemics, quarantine restrictions, 
strikes, freight embargoes and unusually se- 
vere weather—cause delay in scheduled de- 
livery, acceptance or transport of spent nu- 
clear fuel and/or high-level radioactive 
waste, the party experiencing the delay will 
notify the other party as soon as possible 
after such delay is ascertained and the par- 
ties will readjust their schedules, as appro- 
priate, to accommodate such delay. 

(b) AVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, in the event 
of any delay in the delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level nuclear waste to or by the Department 
under contracts executed under Section 
302(a) of the Nuclear Waste Policy Act of 1982 
caused by circumstances within the reason- 
able control of either the contract holder or 
the Department or their respective contrac- 
tors or suppliers, the charges and schedules 
specified by this contract will be equitably 
adjusted to reflect any estimated additional 
costs incurred by the party not responsible 
for or contributing to the delay. 


AMENDMENT NO. 5075 


At the appropriate place in the bill, insert 
the following new section: 
“SEC. . CONTRACT DELAYS. 

(a) UNAVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, neither the 
Department nor other provision of this Act, 
neither the Department nor the contract 
holder shall be liable under a contract exe- 
cuted under Section 302(a) of the Nuclear 
Waste Policy Act of 1982 for damages caused 
by failure to perform its obligations there- 
under, if such failure arises out of causes be- 
yond the control and without the fault or 
negligence of the party failing to perform. In 
the event circumstances beyond the reason- 
able control of the contract holder or the De- 
partment—such as acts of God, or of the pub- 
lic enemy, acts of Government in either its 
sovereign or contractual capacity, fires, 
floods, epidemics, quarantine restrictions, 
strikes, freight embargoes and unusually se- 
vere weather—cause delay in scheduled de- 
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livery, acceptance or transport of spent nu- 
clear fuel and/or high-level radioactive 
waste, the party experiencing the delay will 
notify the other party as soon as possible 
after such delay is ascertained and the par- 
ties will readjust their schedules, as appro- 
priate, to accommodate such delay. 

(b) AVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, in the event 
of any delay in the delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level nuclear waste to or by the Department 
under contracts executed under Section 
302(a) of the Nuclear Waste Policy Act of 1982 
caused by circumstances within the reason- 
able control of either the contract holder or 
the Department or their respective contrac- 
tors or suppliers, the charges and schedules 
specified by this contract will be equitably 
adjusted to reflect any estimated additional 
costs incurred by the party not responsible 
for or contributing to the delay. 

(o) REMEDY.—Notwithstanding any other 
provision of this Act, the provisions of sub- 
sections (a) and (b) of this Section shall con- 
stitute the only remedy available to con- 
tract holders or the Department for failure 
to perform under a contract executed under 
Section 302(a) of the Nuclear Waste Policy 
Act of 1982. 


AMENDMENT NO. 5076 

At the appropriate place in the bill, insert 
the following new provisions: 

“SEC. . COMPLIANCE WITH NATIONAL ENVIRON- 
MENTAL POLICY ACT. 

(a) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.—Notwithstanding any other provi- 
sion of this Act, the Secretary shall comply 
with all requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) in developing and implementing the 
integrated management system. 

(b) JUDICIAL REVIEW.—Notwithstanding 
any other provision of this Act, any agency 
action relating to the development or imple- 
mentation of the integrated management 
system shall be subject to judicial review. 
“SEC. . CONTRACT DELAYS. 

(a) UNAVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, neither the 
Department nor the contract holder shall be 
liable under a contract executed under Sec- 
tion 302(a) of the Nuclear Waste Policy Act 
of 1982 for damages caused by failure to per- 
form its obligations thereunder, if such fail- 
ure arises out of causes beyond the control 
and without the fault or negligence of the 
party failing to perform. In the event cir- 
cumstances beyond the reasonable control of 
the contract holder or the Department—such 
as acts of God, or of the public enemy, acts 
of Government in either its sovereign or con- 
tractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, freight em- 
bargoes and unusually severe weather—cause 
delay in scheduled delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level radioactive waste, the party experienc- 
ing the delay will notify the other party as 
soon as possible after such delay is 
ascertained and the parties will readjust 
their schedules, as appropriate, to accommo- 
date such delay. 

(b) AVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, in the event 
of any delay in the delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level nuclear waste to or by the Department 
under contracts executed under Section 
302(a) of the Nuclear Waste Policy Act of 1982 
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caused by circumstances within the reason- 
able control of either the contract holder or 
the Department or their respective contrac- 
tors or suppliers, the charges and schedules 
specified by this contract will be equitably 
adjusted to reflect any estimated additional 
costs incurred by the party not responsible 
for or contributing to the delay. 

(e) REMEDY.—Notwithstanding any other 
provision of this Act, the provisions of sub- 
sections (a) and (b) of this Section shall con- 
stitute the only remedy available to con- 
tract holders or the Department for failure 
to perform under a contract executed under 
Section 302(a) of the Nuclear Waste Policy 
Act of 1982. 


AMENDMENT NO. 5077 

At the appropriate place in the bill, insert 
the following new provisions: 
“SEC. . COMPLIANCE WITH OTHER LAWS. 

“Notwithstanding any other provision of 
this Act, the Secretary shall comply with all 
Federal, State, and local laws and regula- 
tions in developing and implementing the in- 


tegrated management system. 
“SEC, . COMPLIANCE WITH NATIONAL ENVIRON- 
MENTAL POLICY ACT. 


(a) NATIONAL ENVIRONMENTAL POLICY ACT 
OF 1969.—Notwithstanding any other provi- 
sion of this Act, the Secretary shall comply 
with all requirements of the National Envi- 
ronmental Policy Act of 1969 (42 U.S.C. 4321 
et seq.) in developing and implementing the 
integrated management system. 

“(b) JUDICIAL REVIEW.—Notwithstanding 
any other provision of this Act, any agency 
action relating to the development or imple- 
mentation of the integrated management 
system shall be subject to judicial review. 
“SEC. . CONTRACT DELAYS. 

(a) UNAVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, neither the 
Department nor the contract holder shall be 
liable under a contract executed under Sec- 
tion 302(a) of the Nuclear Waste Policy Act 
of 1982 for damages caused by failure to per- 
form its obligations thereunder, if such fail- 
ure arises out of causes beyond the control 
and without the fault or negligence of the 
party failing to perform. In the event cir- 
cumstances beyond the reasonable control of 
the contract holder or the Department—such 
as acts of God, or of the public enemy, acts 
of Government in either its sovereign or con- 
tractual capacity, fires, floods, epidemics, 
quarantine restrictions, strikes, freight em- 
bargoes and unusually severe weather—cause 
delay in scheduled delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level radioactive waste, the party experienc- 
ing the delay will notify the other party as 
soon as possible after such delay is 
ascertained and the parties will readjust 
their schedules, as appropriate, to accommo- 
date such delay. 

b) AVOIDABLE DELAYS BY CONTRACT 
HOLDER OR DEPARTMENT.—Notwithstanding 
any other provision of this Act, in the event 
of any delay in the delivery, acceptance or 
transport of spent nuclear fuel and/or high- 
level nuclear waste to or by the Department 
under contracts executed under Section 
302(a) of the Nuclear Waste Policy Act of 1982 
caused by circumstances within the reason- 
able control of either the contract holder or 
the Department or their respective contrac- 
tors or suppliers, the charges and schedules 
specified by this contract will be equitably 
adjusted to reflect any estimated additional 
costs incurred by the party not responsible 
for or contributing to the delay. 

%% REMEDY.—Notwithstanding any other 
provision of this Act, the provisions of sub- 
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sections (a) and (b) of this Section shall con- 
stitute the only remedy available to con- 
tract holders or the Department for failure 
to perform under a contract executed under 
Section 302(a) of the Nuclear Waste Policy 
Act of 1982. 


LIEBERMAN (AND OTHERS) 
AMENDMENT NO. 5078 


Mr. LIEBERMAN (for himself, Mr. 
LEAHY, Mr. THOMAS, Mr. HATFIELD, Mr. 
SIMON, Mr. NUNN, Mr. DASCHLE, Mr. 
LUGAR, Mr. ROTH, Mr. LAUTENBERG, 
Mrs. FEINSTEIN, Mr. INOUYE, and Mr. 
LEVIN) proposed an amendment to the 
bill, H.R. 3540, supra; as follows: 


On page 126, after line 7, insert the follow- 
ing: “(INCLUDING TRANSFERS OF FUNDS)”. 

On page 127, beginning on line 14, strike 
“Provided further,” and all that follows 
through the colon on page 128, line 6, and in- 
sert the following: Provided further, That, 
notwithstanding any prohibitions in this or 
any other Act on direct assistance to North 
Korea, not more than $25,000,000 may be 
made available to the Korean Peninsula En- 
ergy Development Organization (KEDO) only 
for heavy fuel oil costs and other expenses 
associated with the Agreed Framework, of 
which $13,000,000 shall be from funds appro- 
priated under this heading and $12,000,000 
may be transferred from funds appropriated 
by this Act under the headings ‘Inter- 
national Organization and Programs’, ‘For- 
eign Military Financing Program’, and ‘Eco- 
nomic Support Fund’:’’. 

On page 138, line 12, strike the Korean“ 
and all that follows through or“ on line 13. 


HELMS (AND LOTT) AMENDMENT 
NO. 5079 


Mr. MCCONNELL (for Mr. HELMS, for 
himself and Mr. LOTT) proposed an 
amendment to the bill, H.R. 3540, 
supra; as follows: 

On page 198; between lines 17 and 18, insert 
the following: 


DEOBLIGATION OF CERTAIN UNEXPENDED 
ECONOMIC ASSISTANCE FUNDS 


Sec. 580. Chapter 3 of part II of the For- 
eign Assistance Act of 1961 (22 U.S.C. 2401 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 668. DEOBLIGATION OF CERTAIN UNEX- 
PENDED ECONOMIC ASSISTANCE 


(a) REQUIREMENT TO DEOBLIGATE.— 

“(1) IN GENERAL.—Except as provided in 
subsection (b) of this section and in para- 
graphs (1) and (3) of section 617(a) of this Act, 
at the beginning of each fiscal year the 
President shall deobligate and return to the 
Treasury any funds described in paragraph 
(2) that, as of the end of the preceding fiscal 
year, have been obligated for a project or ac- 
tivity for a period of more than 2 years but 
have not been expended. 

(2) FUNDS.—Paragraph (1) applies to funds 
made available for— 

() assistance under chapter 1 of part I of 
this Act (relating to development assist- 
ance), chapter 10 of part I of this Act (relat- 
ing to the Development Fund for Africa), or 
chapter 4 of part II of this Act (relating to 
the economic support fund); 

“(B) assistance under the Support for East 
European Democracy (SEED) Act of 1989; and 

“(C) economic assistance for the independ- 
ent states of the former Soviet Union under 
chapter 11 of part I of this Act or under any 
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other provision of law authorizing economic 
assistance for such independent states. 

(b) EXCEPTIONS.—The President, on a 
case-by-case basis, may waive the require- 
ment of subsection (a)(1) if the President de- 
termines and reports to the Congress that it 
is in the national interest to do so. 

(e) APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—As used in this section, the term ‘ap- 
propriate congressional committees’ means 
the Committee on International Relations 
and the Committee on Appropriations of the 
House of Representatives and the Committee 
on Foreign Relations and the Committee on 
Appropriations of the Senate.“ 


BINAGMAN (AND OTHERS) 
AMENDMENT NO. 5080 


Mr. McCONNELL (for Mr. BINGAMAN 
for himself, Mrs. KASSEBAUM, and Mr. 
SMON) proposed an amendment to the 
bill, H.R. 3540, supra; as follows: 


At the appropriate place, insert: 

The Senate finds that: 

The political situation in the African na- 
tion of Burundi has deteriorated and there 
are reports of a military coup against the 
elected government of Burundi, and; 

The continuing ethnic conflict in Burundi 
has caused untold suffering among the peo- 
ple of Burundi and has resulted in the deaths 
of over 150,000 people in the past two years, 
and; 

The attempt to overthrow the government 
of Burundi makes the possibility of an in- 
crease in the tension and the continued 
slaughter of innocent civilians more likely, 
and; 

The United States and the International 
Community have an interest in ending the 
crisis in Burundi before it reaches the level 
of violence that occurred in Rwanda in 1994 
when over 800,000 people died in the war be- 
tween the Hutu and the Tutsi tribes, Now 
therefore it is the sense of the Senate that: 

The United States Senate condemns any 
violent action intended to overthrow the 
government of Burundi, and; 

Calls on all parties to the conflict in Bu- 
rundi to exercise restraint in an effort to re- 
store peace, and 

Urges the Administration to continue dip- 
lomatic efforts at the highest level to find a 
peaceful resolution to the crisis in Burundi. 


ABRAHAM (AND OTHERS) 
AMENDMENT NO. 5082 


Mr. MCCONNELL (for Mr. ABRAHAM, 
for himself, Mr. BENNETT, Mr. INOUYE, 
Mr. GRAHAM, Ms. MIKULSKI, Mr. MACK, 
and Mr. HATFIELD) proposed an amend- 
ment to the bill, H.R. 3540, supra; as 
follows: 

On page 107, line 25, before the period in- 
sert the following: Provided further, That of 
the amount appropriated under this heading, 
not less than $15,000,000 shall be available 
only for the American Schools and Hospitals 
Abroad program under section 214 of the For- 
eign Assistance Act of 1961“. 


ABRAHAM AMENDMENT NO. 5082 


Mr. McCONNELL (for Mr. ABRAHAM) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 

On page 107, line 25, before the period in- 
sert the following: Provided further, That of 
the amount appropriated under this heading, 
$5,000,000 shall be available only for a land 
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and resource management institute to iden- 
tify nuclear contamination at Chernobyl.” 


THE INTERSTATE STALKING PUN- 
ISHMENT AND PREVENTION ACT 
OF 1996 


LAUTENBERG AMENDMENT NO. 
5083 


Mr. LOTT (for Mr. LAUTENBERG) pro- 
posed an amendment to the bill (H.R. 
2980) to amend title 18, United States 
Code, with respect to stalking; as fol- 
lows: 


At the appropriate place, insert the follow- 
ing: 

SEC. . GUN BAN FOR INDIVIDUALS COMMITTING 
DOMESTIC VIOLENCE. 

(a) DEFINITIONS.—Section 921(a) of title 18, 
United States Code, is amended by adding at 
the end the following new paragraph: 

(33) The term ‘crime involving domestic 
violence’ means a felony or misdemeanor 
crime of violence, regardless of length, term, 
or manner of punishment, committed by a 
current or former spouse, parent, or guard- 
ian of the victim, by a person with whom the 
victim shares a child in common, by a person 
who is cohabiting with or has cohabited with 
the victim as a spouse, parent, or guardian, 
or by a person similarly situated to a spouse, 
parent, or guardian of the victim under the 
domestic or family violence laws of the juris- 
diction in which such felony or misdemeanor 
was committed.“ 

(b) UNLAWFUL Acrs.— Section 922 of title 
18, United States Code, is amended— 

(1) in subsection (d 

(A) by striking “or” at the end of para- 
graph (7); 

(B) by striking the period at the end of 


paragraph (8) and inserting ‘‘; or“; and 
(C) by inserting after paragraph (8) the fol- 
lowing new paragraph: 


09) has been convicted in any court of any 
crime involving domestic violence where the 
individual has been represented by counsel 
or knowingly and intelligently waived the 
right to counsel.“; 

(2) in subsection (8 

(A) by striking “or” at the end of para- 
graph (7); 

(B) in paragraph (8), by striking the 
comma and inserting ; or“; and 

(C) by inserting after paragraph (8) the fol- 
lowing new paragra; 

“(9) has been convicted in any court of any 
crime involving domestic violence where the 
individual has been represented by counsel 
or knowingly and intelligently waived the 
right to counsel,”; and 

(3) in subsection (s)(3)(B)(i), by inserting 
before the semicolon the following: and has 
not been convicted in any court of any crime 
involving domestic violence where the indi- 
vidual has been represented by counsel or 
knowingly and intelligently waived the right 
to counsel”. 

(c) RULES AND REGULATIONS.—Section 
926(a) of title 18, United States Code, is 
amended— 

3 striking and“ at the end of para- 

(2); 

(2) by striking the period at the end of 
paragraph (3) and inserting “‘; and”; and 

(3) by inserting after paragraph (3) the fol- 
lowing new paragraph: 

“(4) regulations providing for the effective 
receipt and secure storage of firearms relin- 
quished by or seized from persons described 
in subsection (d)(9) or (g)) of section 922.“ 
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COCHRAN AMENDMENT NO. 5084 


Mr. McCONNELL (for Mr. COCHRAN) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 

On page i107, line 11, strike “up to 
830, 000, 000 and insert in lieu thereof the fol- 
lowing: “‘$17,500,000"’. 


MCCONNELL (AND OTHERS) 
AMENDMENT NO. 5085 


Mr. McCONNELL (for himself, Mr. 
LEAHY, and Mr. LAUTENBERG) proposed 
an amendment to the bill, H.R. 3540, 
supra; as follows: 

At the appropriate place, insert; 

MIDDLE EAST DEVELOPMENT BANK 
SEC. SHORT TITLE. 

This title may be cited as the Bank for 
Economic Cooperation and Development in 
the Middle East and North Africa Act”. 

SEC. .ACCEPTANCE OF MEMBERSHIP. 

The President is hereby authorized to ac- 
cept membership for the United States in the 
Bank for Economic Cooperation and Devel- 
opment in the Middle East and North Africa 
(in this title referred to as the Bank”) pro- 
vided for by the agreement establishing the 
Bank (in this title referred to as the ‘‘Agree- 
ment”), signed on May 31, 1996. 

SEC. . GOVERNOR AND ALTERNATE GOV- 
ERNOR. 


(a) APPOINTMENT.—At the inaugural meet- 
ing of the Board of Governors of the Bank, 
the Governor and the alternate for the Gov- 
ernor of the International Bank for Recon- 
struction and Development, appointed pursu- 
ant to section 3 of the Bretton Woods Agree- 
ments Act, shall serve ex-officio as a Gov- 
ernor and the alternate for the Governor, re- 
spectively, of the Bank. The President, by 
and with the advice and consent of the Sen- 
ate, shall appoint a Governor of the Bank 
and an alternate for the Governor. 

(b) COMPENSATION.—Any person who serves 
as a Governor of the Bank or as an alternate 
for the Governor may not receive any salary 
or other compensation from the United 
States by reason of such Service. 

SEC. . APPLICABILITY OF CERTAIN PROVI- 
SIONS OF THE BRETTON WOODS 
AGREEMENTS ACT. 

Section 4 of the Bretton Woods Agree- 
ments Act shall apply to the Bank in the 
same manner in which such section applies 
to the International Bank for Reconstruc- 
tion and Development and the International 


Monetary fund. 
SEC. . FEDERAL RESERVE BANKS AS DEPOSI- 
TORIES. 


Any Federal Reserve Bank which is re- 
quested to do so by the Bank may act as its 
depository, or as its fiscal agent, and the 
Board of Governors of the Federal Reserve 
System shall exercise general supervision 
over the carrying out of these functions. 

SEC. . SUBSCRIPTION OF STOCK. 

(a) SUBSCRIPTION AUTHORITY.— 

(1) IN GENERAL.—The Secretary of the 
Treasury may subscribe on behalf of the 
United States to not more than 7,011,270 
shares of the capital stock of the Bank. 

(2) EFFECTIVENESS OF SUBSCRIPTION COMMIT- 
MENT.—Any commitment to make such sub- 
scription shall be effective only to such ex- 
tent or in such amounts as are provided for 
in advance by appropriations Acts. 

(b) LIMITATIONS ON AUTHORIZATION OF AP- 
PROPRIATIONS.—For payment by the Sec- 
retary of the Treasury of the subscription of 
the United States for shares described in 
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subsection (a), there are authorized to be ap- 
propriated $1,050,007,800 without fiscal year 
limitation. 

(c) LIMITATIONS ON OBLIGATION OF APPRO- 
PRIATED AMOUNTS FOR SHARES OF CAPITAL 
STOCK.— 

(1) PAID-IN CAPITAL STOCK.— 

(A) IN GENERAL.—Not more than $105.000,000 
of the amounts appropriated pursuant to 
subsection (b) may be obligated for subscrip- 
tion to shares of paid-in capital sock. 

(B) FISCAL YEAR 1997.—Not more than 
$52,500,000 of the amounts appropriated pur- 
suant to subsection (b) for fiscal year 1997 
may be obligated for subscription to shares 
of a Gas capital stock. 

CALLABLE CAPITAL STOCK.—Not more 
ean $787,505,852 of the amounts appropriated 
pursuant to subsection (b) may be obligated 
for subscription to shares of callable capital 


stock. 

(d) DISPOSITION OF NET INCOME DISTRIBU- 
TIONS BY THE BANK.—Any payment made to 
the United States by the Bank as a distribu- 
tion of net income shall be covered into the 
Treasury as a miscellaneous receipt. 

SEC. . JURISDICTION AND VENUE OF CIVIL AC- 
TIONS BY OR AGAINST THE BANE. 

(a) JUDISDICTION.—The United States dis- 
trict courts shall have original and exclusive 
jurisdiction of any civil action brought in 
the United States by or against the Bank. 

(b) VENUE.—For purposes of section 1391(b) 
of title 28, United States Code, the Bank 
shall be deemed to be a resident of the judi- 
cial district in which the principal office of 
the Bank in the United States, or its agent 
appointed for the purpose of accepting serv- 
ice or notice of service, is located. 

SEC. . EFFECTIVENESS OF AGREEMENT. 

The agreement shall have full force and ef- 
fect in the United States its territories and 
possessions, and the Commonwealth of Puer- 
to Rico, upon acceptance of membership by 
the United States in the Bank and the entry 


into force of the Agreement. 

SEC. . EXEMPTION FROM SECURITIES LAWS FOR 
CERTAIN SECURITIES ISSUED BY 
THE BANK; REPORTS REQUIRED. 


(A) EXEMPTION FROM SECURITIES LAWS; RE- 
PORTS TO SECURITIES AND EXCHANGE COMMIS- 
SION.—Any securities issued by the Bank (in- 
cluding any guaranty by the Bank, whether 
or not limited in scope) in connection with 
borrowing of funds, or the guarantee of secu- 
rities as to both principal and interest, shall 
be deemed to be exempted securities within 
the meaning of section 3(a)(2) of the Securi- 
ties Act of 1993 and section 3(a)(12) of the Se- 
curities Exchange Act of 1934. The Bank 
shall file with the Securities and Exchange 
Commission such annual and other reports 
with regard to such securities as the Com- 
mission shall determine to be appropriate in 
view of the special character of the Bank and 
its operations and necessary in the public in- 
terest or for the protection of investors, 

(b) AUTHORITY OF SECURITIES AND EX- 
CHANGE COMMISSION TO SUSPEND EXEMPTION; 
REPORTS TO THE CONGRESS.—The Securities 
and Exchange Commission, acting in con- 
sultation with such agency or officer as the 
president shall designate, may suspend the 
provisions of subsection (a at any time as to 
any or all securities issued or guaranteed by 
the Bank during the period of such suspen- 
sion. The Commission shall include in its an- 
nual reports to the Congress such informa- 
tion as it shall deem advisable with regard to 
the operations and effect of this section. 

SEC. . TECHNICAL AMENDMENTS. 

(a) ANNUAL REPORT REQUIRED ON PARTICI- 
PATION OF THE UNITED STATES IN THE BANK.— 
Section 1701(c)(2) of the International Finan- 
cial Insituttions Act (22 U.S.C. 262r(c)(2)) is 
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amended by inserting “Bank for Economic 
Cooperation and Development in the Middle 
East and North Africa,” after ‘‘Inter-Amer- 
ican Development Bank”. 

(b) EXEMPTION FROM LIMITATIONS AND RE- 
STRICTIONS ON POWER OF NATIONAL BANKING 
ASSOCIATIONS TO DEAL IN AND UNDERWRITE 
INVESTMENT SECURITIES OF THE BANK.—The 
7th sentence of paragraph 7 of section 5136 of 
the Revised Statues of the United States (12 
U.S.C, 24) is amended by inserting ‘‘Bank for 
Economic Cooperation and development in 
the Middle East and North Africa,” after 
“the Inter-American Development Bank.” 

(c) BENEFITS FOR UNITED STATES CITIZEN- 
REPRESENTATIVES TO THE BANK.—Section 51 
of Public Law 91-599 (22 U.S.C. 276c-2) is 
amended by inserting the Bank for Eco- 
nomic Cooperation and Development in the 
Middle East and North Africa,“ after the 
Inter-American Development Bank.“. 

Amend the title so as to read as follows: 
“A Bill to authorize United States contribu- 
tions to the International Development As- 
sociation and to a capital increase of the Af- 
rican Development Bank, to authorize the 
participation of the United States in the 
Bank for Economic Cooperation and develop- 
ment in the Middle East and North Africa, 
and for other purposes.”’ 


LEAHY AMENDMENT NO. 5086 


Mr. McCONNELL (for Mr. LEAHY) 
proposed an amendment to the bill, 
H.R. 3540, supra; as follows: 

On page 114, line 24 insert the following be- 
fore the period at the end thereof: ‘‘: Provided 
further, That of the funds appropriated under 
this heading by prior appropriation’s Acts, 
$36,000,000 of unobligated and unearmarked 
funds shall be transferred to and consoli- 
dated with funds appropriated by this Act 
under the heading International Organiza- 
tion's and Programs“. 


PELL AMENDMENT NO. 5087 


Mr. McCONNELL (for Mr. PELL) pro- 
posed an amendment to the bill, H.R. 
3540, supra; as follows: 

On page 198, between lines 17 and 18, insert 
the following: 

SEC. SENSE OF THE SENATE. 

(a) FINDINGS.—Congress finds that— 

(1) Environmental Impact Assessments as 
a national instrument are undertaken for 
proposed activities that are likely to have a 
significant adverse impact on the environ- 
ment and are subject to a decision of a com- 
petent national authority; 

(2) in 1978 the Senate adopted Senate Reso- 
lution 49, calling on the United States Gov- 
ernment to seek the agreement of other gov- 
ernments to a proposed global treaty requir- 
ing the preparation of Environmental Impact 
Assessments for any major project, action, 
or continuing activity that may be reason- 
ably expected to have a significant adverse 
effect on the physical environment or envi- 
ronmental interests of another nation or a 
global commons area; 

(3) subsequent to the adoption of Senate 
Resolution 49 in 1978, the United Nations En- 
vironment Programme Governing Council 
adopted Goals and Principles on Environ- 
mental Impact Assessment calling on gov- 
ernments to undertake comprehensive Envi- 
ronmental Impact Assessments in cases in 
which the extent, nature, or location of a 
proposed activity is such that the activity is 
likely to significantly affect the environ- 
ment; and 
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(4) on October 7, 1992, the Senate gave its 
advice and consent to the Protocol on Envi- 
ronmental Protection to the Antarctic Trea- 
ty, which obligates parties to the Antarctic 
Treaty to require Environmental Impact As- 
sessment procedures for proposed activities 
in Antarctica. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that— 

(1) the United States Government should 
encourage the governments of other nations 
to engage in analysis of activities that may 
cause adverse impacts on the environment of 
other nations or a global commons area; and 

(2) such additional analysis can rec- 
ommend alternatives that will permit such 
activities to be carried out in environ- 
mentally sound ways to avoid or minimize 
any adverse environmental effects, through 
requirements for Environmental Impact As- 
sessments where appropriate. 


SIMPSON AMENDMENT NO. 5088 

Mr. SIMPSON proposed an amend- 
ment to the bill, H.R. 3540, supra; as 
follows: 

On page 196, strike lines 14 through 26. 


MURKOWSKI AMENDMENT NO. 5089 


Mr. MURKOWSKI (for himself, Mr. 
MCCAIN, and Mr. LIEBERMAN) proposed 
an amendment to amendment No. 5078 
proposed by Mr. LIEBERMAN to the bill, 
H.R. 3540, supra; as follows: 


On page 2, line 9, of the matter proposed to 
be inserted, strike “Fund” and all that fol- 
lows to the end period and insert the follow- 
ing: “Fund: Provided further, That such funds 
may be obligated to KEDO only if, prior to 
such obligation of funds, the President cer- 
tifies and so reports to Congress that (1)(A) 
the United States is taking steps to assure 
that progress is made on the implementation 
of the January 1, 1992, Joint Declaration on 
the Denuclearization of the Korean Penin- 
sula and the implementation of the North- 
South dialogue, and (B) North Korea is com- 
plying with the other provisions of the 
Agreed Framework between North Korea and 
the United States and with the Confidential 
Minute; (2) North Korea is cooperating fully 
in the canning and safe storage of all spent 
fuel from its graphite-moderated nuclear re- 
actors and that such canning and safe stor- 
age is scheduled to be completed by the end 
of fiscal year 1997; and (3) North Korea has 
not significantly diverted assistance pro- 
vided by the United States for purposes for 
which such assistance was not intended: Pro- 
vided further, That the President may waive 
the certification requirements of the preced- 
ing proviso if the President deems it nec- 
essary in the vital national security inter- 
ests of the United States: Provided further, 
That no funds may be obligated for KEDO 
until 30 calendar days after the submission 
to Congress of the waiver permitted under 
the preceding proviso: Provided further, That 
before obligating any funds for KEDO, the 
President shall report to Congress on (1) the 
cooperation of North Korea in the process of 
returning to the United States the remains 
of United States military personnel who are 
listed as missing in action as a result of the 
Korean conflict (including conducting joint 
field activities with the United States); (2) 
violations of the military armistice agree- 
ment of 1953; (3) the actions which the 
United States is taking and plans to take to 
assure that North Korea is consistently tak- 
ing steps to implement the Joint Declaration 
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on Denuclearization of the Korean Peninsula 
and engage in North-South dialogue; and (4) 
all instances of non-compliance with the 
Agreed Framework between North Korea and 
the United States and the Confidential 
a including diversion of heavy fuel 
oll:“. 


THE SMALL BUSINESS INVEST- 
MENT COMPANY IMPROVEMENT 
ACT OF 1996 


BOND (AND BUMPERS) 
AMENDMENT NO. 5090 


Mr. MURKOWSKI (for Mr. BOND, for 
himself and Mr. BUMPERS) proposed an 
amendment to the bill (S. 1784) to 
amend the Small business Investment 
Act of 1958, and for other purposes; as 
follows: 


Section 711(c) of the Small Business Com- 
petitiveness Demonstration Program Act of 
1988 (15 U.S.C. 644 note) is amended by strik- 
ing September 30, 1996 and inserting ‘‘Sep- 
tember 30, 1997". 


THE GOVERNMENT 
ACCOUNTABILITY ACT OF 1996 


SPECTER (AND OTHERS) 
AMENDMENT NO. 5091 


Mr. MURKOWSKI (for Mr. SPECTER, 
for himself, Mr. LEVIN, Mr. ROTH, Mr. 
NUNN, Mr. STEVENS, Mr. INOUYE, Mr. 
GRASSLEY, Mr. LEAHY, Mr. COHEN, Mr. 
KOHL, and Mr. JEFFORDS) proposed an 
amendment to the bill (H.R. 3166) to 
amend title 18, United States Code, 
with respect to the crime of false state- 
ment in a Government matter; as fol- 
lows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "False State- 
ments Penalty Restoration Act”. 

SEC. 2. RESTORING FALSE STATEMENTS PROHI- 
BITION. 

Section 1001 of title 18, United States Code, 
is amended to read as follows: 

“51001. Statements or entries generally 

(a) PROHIBITED CONDUCT.— 

(I) IN GENERAL.—A person shall be pun- 
ished under subsection (b) if, in any matter 
within the jurisdiction of the executive, leg- 
islative, or judicial branch of the Federal 
Government, or any department, agency, 
committee, subcommittee, or office thereof, 
that person knowingly and willfully— 

() falsifies, conceals, or covers up, by 
any trick, scheme, or device, a material fact; 

(B) makes any materially false, fictitious, 
or fraudulent statement or representation; 
or 

(C) makes or uses any false writing or 
document, knowing that the document con- 
tains any materially false, fictitious, or 
fraudulent statement or entry. 

02) APPLICABILITY.—This section shall not 
apply to parties to a judicial proceeding or 
anyone seeking to become a party to a judi- 
cial proceeding, or their counsel, for state- 
ments, representations, or documents sub- 
mitted by them to a judge in connection 
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with the performance of an adjudicative 
function. 

“(b) PENALTIES.—A person who violates 
this section shall be fined under this title, 
imprisoned not more than 5 years, or both.“ 
SEC. 3. CLARIFYING PROHIBITION ON OBSTRUCT- 

ING CONGRESS. 

Section 1515 of title 18, United States Code, 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

(b) CORRUPTLY.—As used in section 1505, 
the term ‘corruptly’ means acting with an 
improper purpose, personally or by influenc- 
ing another, including making a false or mis- 
leading statement, or withholding, conceal- 
ing, altering, or destroying a document or 
other information. 

SEC. 4. ENFORCING SENATE SUBPOENA. 

Section 1365(a) of title 28, United States 
Code, is amended in the second sentence, by 
striking Federal Government acting within 
his official capacity” and inserting execu- 
tive branch of the Federal Government act- 
ing within his or her official capacity, except 
that this section shall apply if the refusal to 
comply is based on the assertion of a per- 
sonal privilege or objection and is not based 
on a governmental privilege or objection the 
assertion of which has been authorized by 
the executive branch of the Federal Govern- 
ment”. 

SEC. 5. COMPELLING TRUTHFUL TESTIMONY 
FROM IMMUNIZED WITNESS. 

Section 6005 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by inserting “or ancil- 
lary to“ after “any proceeding before”; and 

(2) in subsection (b) 

(A) in paragraphs (1) and (2), by inserting 
“or ancillary to“ after “a proceeding before” 
each place that term appears; and 

(B) in paragraph (3), by adding a period at 
the end. 


NOTICES OF HEARINGS 


COMMITTEE ON INDIAN AFFAIRS 

Mr. McCAIN. Mr. President, I would 
like to announce that the Senate Com- 
mittee on Indian Affairs will meet dur- 
ing the session of the Senate on Tues- 
day, July 30, 1996, beginning at 9:30 
a.m. to conduct a markup on S. 1983, to 
amend the Native American Graves 
Protection and Repatriation Act to 
provide for native Hawaiian organiza- 
tions, and for other purposes. The 
markup will be held in room 485 of the 
Russel Senate Office Building: 

Those wishing additional information 
should contact the Committee on In- 
dian Affairs at 224-2251. 

COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. CRAIG. Mr. President, I would 
like to announce that the oversight 
hearing regarding the conditions that 
have made the national forests of the 
Southwest susceptible to catastrophic 
fires and diseases scheduled for Tues- 
day, July 30, 1996, before the Sub- 
committee on Forests and Public Land 
Management will now begin at 10:30 
a.m. instead of 9:30 a.m. as previously 
scheduled. 
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SUBCOMMITTEE ON OVERSIGHT AND 
INVESTIGATIONS 

Mr. THOMAS. Mr. President, I would 
like to announce for the information of 
the Senate and the public that an over- 
sight hearing has been scheduled before 
the Oversight and Investigations Sub- 
committee of the Energy and Natural 
Resources Committee on the propriety 
of a commercial lease issued by the Bu- 
reau of Land Management at Lake 
Havasu, AZ, including its consistency 
with the Federal Land Policy and Man- 
agement Act and Department of the In- 
terior land use policies. 

The hearing will take place on Thurs- 
day, August 1 at 9:00 a.m. in Room SD- 
366 of the Dirksen Senate Office Build- 
ing in Washington, DC. 

Those wishing to submit written 
statements should write to the Com- 
mittee on Energy and Natural Re- 
sources, U.S. Senate, Washington, DC 
20510. For further information, please 
call Kelly Johnson or Jo Meuse at (202) 
224-6730. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Banking, Housing, and 
Urban Affairs be authorized to meet 
during the session of the Senate on 
Thursday, July 25, 1996, to conduct an 
oversight hearing to review the Gen- 
eral Accounting Office [GAO] report on 
the Federal Reserve System. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON COMMERCE, SCIENCE, AND 
TRANSPORTATION 
Mr. PRESSLER. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Commerce, Science, and Trans- 
portation be allowed to meet during 
the Thursday, July 25, 1996, session of 
the Senate for the purpose of conduct- 
ing a hearing on S. 1726, the Promotion 
of Commerce On-Line in the digital 
Era [Pro-Code] Act of 1996. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON FOREIGN RELATIONS 
Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Thursday, July 25, at 2:00 


p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON GOVERNMENTAL AFFAIRS 

Mr. MCCONNELL. Mr. President, I 
ask Unanimous Consent on behalf of 
the Governmental Affairs Committee 
to meet on Thursday, July 25. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON THE JUDICIARY 

Mr. MCCONNELL. Mr. President, I 

ask unanimous consent that the Com- 
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mittee on the Judiciary be authorized 
to meet during the session of the Sen- 
ate on Thursday July 25, 1996, at 10:00 
a.m., to hold an executive business 
meeting. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

COMMITTEE ON LABOR AND HUMAN RESOURCES 

Mr. MCCONNELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Labor Human Resources be 
authorized to meet for a hearing on Ge- 
netic Issues, during the session of the 
Senate on Thursday, July 25, 1996, at 
9:30 a.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

SUBCOMMITTEE ON PARKS, HISTORIC 
PRESERVATION, AND RECREATION 

Mr. McCONNELL. Mr. President, I 
ask unanimous consent that the Sub- 
committee on Parks, Historic Preser- 
vation, and Recreation of the Commit- 
tee on Energy and Natural Resources 
be granted permission to meet during 
the session of the Senate on Thursday, 
July 25, 1996, for purposes of conducting 
a subcommittee hearing which is 
scheduled to begin at 9:30 a.m. The pur- 
pose of this hearing is to consider S. 
1699, a bill to establish the National 
Cave and Karst Research Institute in 
the State of New Mexico; and S. 1809, 
the Aleutian World War II National 
Historic Sites Act of 1996. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


CBO COST ESTIMATE—S. 901 


è Mr. MURKOWSKI. Mr. President, on 
July 16, 1996, I filed Report 104-322 to 
accompany S. 901, to amend the Rec- 
lamation Projects Authorization and 
Adjustment Act of 1992, that had been 
ordered favorably reported on June 19, 
1996. At the time the Report was filed, 
the estimates by Congressional Budget 
Office were not available. The estimate 
is now available and concludes that en- 
actment of S. 901 would “not affect di- 
rect spending or receipts’’. I ask that a 
copy of the CBO estimate be printed in 
the RECORD. 

The estimate follows: 

CONGRESSIONAL BUDGET OFFICE COST ESTIMATE 

1. Bill number: S. 901. 

2. Bill title: A bill to amend the Reclama- 
tion Projects Authorization and Adjustment 
Act of 1992 to authorize the Secretary of the 
Interior to participate in the design, plan- 
ning, and construction of certain water rec- 
lamation and reuse projects and desalination 
research and development projects, and for 
other purposes. 

3. Bill status: As reported by the Senate 
Committee on Energy and Natural Resources 
on July 16, 1996. 

4. Bill purpose: S. 901 would authorize the 
Secretary of the Interior to participate in 
the design, planning, and construction of 
eleven water reclamation and reuse projects 
and two desalination research and develop- 
ment projects. The projects would be subject 
to the following conditions: 


July 25, 1996 


No funds could be appropriated until a fea- 
sibility study is completed and the Secretary 
has determined that the nonfederal project 
sponsor is financially capable of funding the 
nonfederal share of the project's costs; 

The federal government could not pay 
more than 25 percent of the total cost of con- 
structing the water reclamation and reuse 
projects or more than 50 percent of the cost 
of the desalinization and research and devel- 
opment projects; and 

The Secretary would not be authorized to 
provide funds for the operation and mainte- 
nance of any project. 

5. Estimated cost to the Federal Govern- 
ment: Assuming the necessary appropria- 
tions, CBO estimates that enacting S. 901 
would result in new discretionary spending 
totaling $112 million for fiscal years 1997 
through 2002. Additional spending of $20 mil- 
lion would occur after 2002. Appropriations 
in fiscal year 1996 for water reclamation and 
reuse projects totaled $20 million. Assuming 
appropriations of the needed amounts, the 
Bureau of Reclamation anticipates spending 
an average of $30 million a year over the 
1997-2007 period on projects that have al- 
ready been authorized. 

{By fiscal year, in millions of dollars) 


1996 1997 1998 1999 2000 2001 2002 


Fo 
aThe 1996 level is the amount appropriated tor that year. 


The costs of this bill fall within budget 
function 300. 

6. Basis of estimate: For the purpose of 
this estimate, CBO assumes that funds will 
be appropriated for all projects authorized by 
this bill and that spending will occur at his- 
torical rates for similar water projects. 
Some of the projects authorized in this bill 
are still in the study or design phase and will 
not be ready to begin construction for a 
number of years. Estimates of annual budget 
authority needed to meet design and con- 
struction schedules were provided by the Bu- 
reau of Reclamation. In all cases, CBO ad- 
justed the estimates to reflect the impact of 
inflation during the time between authoriza- 
tion, appropriation, and the beginning of 
construction. 

7. Pay-as-you-go considerations: None. 

8. Estimated impact of State, local, and 
tribal governments: S. 901 contains no inter- 
governmental mandates ad defined in the 
Unfunded Mandates Reform Act of 1995 (Pub- 
lic Law 104-4). CBO estimates that state and 
local governments, as nonfederal project 
sponsors, would incur costs totaling about 
$370 million over fiscal years 1997 through 
2006 if they choose to participate in these 
projects. Further, nonfederal project spon- 
sors would probably incur some additional 
costs for feasibility studies and would pay 
for the operation and maintenance of these 
projects. Participation in these projects 
would be voluntary on the part of these non- 
federal entities. 
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This estimate is based on information pro- 
vided by the Bureau of Reclamation. We as- 
sumed that nonfederal project sponsors 
would contribute 75 percent of the cost of 
water reclamation and reuse projects and 50 
percent of the cost of desalinization projects, 
as required by the bill. 

9. Estimated impact on the private sector: 
This act would impose no new federal pri- 
vate-sector mandates as defined in Public 
Law 104-4. 

10. Previous CBO estimate: On July 22, 
1996, CBO prepared a cost estimate for H.R. 
3660, a similar bill ordered reported by the 
House Committee on Resources. Differences 
in the estimated costs of the two bills reflect 
differences in the projects authorized and in 
the federal shares. 

11. Estimate prepared by: Federal Cost Es- 
timate: Gary Brown; Impact on State, Local, 
and Tribal Governments: Marjorie Miller; 
Impact on the Private Sector: Amy Downs. 

12. Estimate approved by: Robert A. Sun- 
shine (for Paul N. Van de Water, Assistant 
Director for Budget Analysis). 


TOWARD A MORE LITERATE 
SOCIETY 


è Mr. SIMON. Mr. President, five years 
ago today, the National Literacy Act 
of 1991 became law. In each chamber, 
legislation in support of literacy had 
received strong support from both sides 
of the aisle. In the Senate, our original 
measure passed in 1990 by a vote of 99- 
0. Literacy legislation was passed three 
times by the House. No issue is more 
important than basic literacy. No issue 
is less partisan. No issue is more com- 
pelling to our nation’s ability to sur- 
vive and flourish. The ability to read, 
write and speak in English, compute 
and solve problems is fundamental to 
functioning at home, on the job and in 
society. Literacy is an essential ingre- 
dient to ensure that each person real- 
izes his or her full potential as a par- 
ent, a worker and a member of the 
community. A United States where 
every adult is literate is essential if 
our nation is to continue to compete in 
the global economy and be a respon- 
sible citizen of the world. 

As important as literacy is for the 
nation, possessing basic literacy skills 
is also critical for the individual. The 
ability to read, do basic computations 
and think critically opens the door to 
endless possibilities and unleashes 
human potential. The lack of basic 
educational skills robs people of the 
opportunity to realize personal happi- 
ness and economic security. According 
to the National Institute for Literacy, 
which was established by the National 
Literacy Act, about half of the Amer- 
ican workforce has reading and writing 
problems. This limits an individual’s 
earnings and American productivity. 
Secretary of Education Richard Riley 
said it well: Uliteracy is the ball and 
chain that ties people to poverty.” 

The images of illiteracy are powerful, 
the consequences are severe. How dan- 
gerous it is when someone cannot read 
instructions on a medicine bottle or a 
household appliance. How threatening 
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it is when you cannot understand legal 
rights and responsibilities. How intimi- 
dating it must be when computing, 
measuring or estimating is a mystery. 
How sad it is when a child’s bedtime 
story must remain unread because a 
parent cannot decipher the symbols on 
the page. We have the power to change 
these disturbing situations. Literacy 
could be a part of the solution to many 
of our social problems. 

It was in recognition of the signifi- 
cance and importance of literate citi- 
zenry, that the National Literacy Act 
became law. This legislation was de- 
signed to assist state and local pro- 
grams to provide literacy skills to 
adult. It was the first national step to- 
ward reaching the goal that all Ameri- 
cans obtain the fundamental skills nec- 
essary to function effectively in their 
work and daily lives, and to strengthen 
and coordinate adult literacy programs 
across the nation. 

The National Institute for Literacy 
(NIL) has already had many achieve- 
ments including the establishment of 
the National Literacy Hotline and the 
National Adult Literacy and Learning 
Disabilities Center. The National Insti- 
tute for Literacy manages the Literacy 
AmeriCorps program which has as- 
sisted families to improve their basic 
education skills. NIL has funded inno- 
vative state and local activities na- 
tionwide. The Institute also produces 
and disseminates timely information 
on adult education and family literacy 
practices. 

Across the country, State Literacy 
Resource Centers (SLRC), authorized 
by the Act, meet a great need by fos- 
tering collaboration among literacy 
agencies and increasing local capacity 
to deliver literacy services. SLRCs 
have created linkages within the lit- 
eracy community, but these linkages 
are threatened because of a lock of fed- 
eral funds. 

As our world becomes more complex, 
the need for literacy becomes greater 
and the skills needed continue to ex- 
pand. Thanks to the National Literacy 
Act, our understanding of the mag- 
nitude of illiteracy has increased, and 
it is clear that sadly, there is still 
more to be done. 

An immense need still exists. The 
most recent statistics available indi- 
cate that 80 percent of adults cannot 
synthesize information from complex 
material. More than 53 million Ameri- 
cans are unable to locate a single piece 
of information in a short text. More 
than 56 million Americans cannot do 
simple arithmetic. Millions of Ameri- 
cans are unable to locate, understand 
or use information from written mate- 
rials; millions of Americans lack quan- 
titative skills. That means they cannot 
complete a job application, or use a bus 
schedule, or complete a bank deposit 
slip. 

Action is needed now if we are to 
achieve the national education goal: 
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that by the year 2000, every adult 
American will be literate and will pos- 
sess the knowledge and skills necessary 
to compete in global economy and ex- 
ercise the rights and responsibilities of 
citizenship. I urge my colleagues to 
support literacy programs through the 
appropriations process and through ef- 
forts to promote the achievement of 
literacy in their communities. Advanc- 
ing literacy initiatives is a crucial in- 
vestment in our future.e 


TRIBUTE TO ALEX MANOOGIAN, 
1901-96 


è Mr. LEVIN. Mr. President, on July 
10, Michigan lost one of its greatest 
citizens, a very humble man of great 
wealth, an immigrant who embodied 
all that is good about America, a man 
of 95 years who still had plans to make 
life better for people. 

Alex Manoogian came to this country 
in 1920 to escape the oppression of the 
Armenian people. A few years after his 
arrival, he founded what is today one 
of Michigan’s most successful business 
firms, Masco Corporation. But it is the 
rest of the story that made Alex 
Manoogian a giant, not only in Michi- 
gan but in the United States and in the 
world, as well. 

He touched the lives of young people 
with educational facilities here and 
abroad. Cultural and educational insti- 
tutions in Detroit, Ann Arbor, Armenia 
and Jerusalem welcomed his generous 
endowments. If Armenians suffered in 
America, his adopted land, or in his 
homeland of Armenia, he was there to 
help. He founded the Armenian General 
Benevolent Union to address the catas- 
trophes that befell his people. 

The Supreme Patriarch and 
Catholicos of All Armenians came from 
Yerevan to preside at the funeral of 
Alex Manoogian. He described him as a 
Christian, an Armenian and an Amer- 
ican. A Christian, whose deep faith 
kept him involved in the church for 80 
of his 95 years—and he built St. John’s 
Armenian Church in Southfield, MI, 
one of the most glorious edifices in our 
community with its golden dome that 
glows in the sunlight. An Armenian, 
who never forgot the persecution of his 
people and the need to continue to 
touch their lives. An American, who 
loved this country passionately and 
who gave back much, much more than 
he ever took. 

I loved meeting with Alex 
Manoogian. He spoke simply, elo- 
quently and with great intensity about 
those things that mattered to him. I 
will always cherish our many discus- 
sions. We will all miss him.e ` 


——— 
BOONDOGGLE FOR THE NRA 

è Mr. SIMON. Mr. President, the Sen- 

ate recently approved a Defense au- 


thorization bill for fiscal year 1997 that 
includes an indefensible allotment of 
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tax dollars to a slightly camouflaged 
version of the earlier Civilian Marks- 
manship Program 

I have ö on this subject in a 
column that is sent to newspapers in 
Illinois, and I ask that it be reprinted 
here to call the attention of my col- 
leagues to this questionable line item. 

The column follows: 

AN INCOMPREHENSIBLE, IRRESPONSIBLE, 

BAFFLING BOONDOGGLE FOR THE NRA 
(By Senator Paul Simon) 

Buried in the annual Defense Department 
authorization bill is an outrageous gift of $77 
million that will benefit something called 
the Corporation for the Promotion Rifle 
Practice and Firearms Safety. 

This corporation is the new “private” in- 
carnation of the old National Rifle Associa- 
tion-backed Civilian Marksmanship Pro- 
gram. This program was intended to make 
sure people could shoot straight in case they 
entered the military. In recent years, how- 
ever, it has simply funneled cash, weapons 
and ammunition to private gun clubs, 
thanks to the power of the NRA. Until a fed- 
eral judge ruled it unconstitutional in 1979, 
gun clubs which participated in this program 
were required to be NRA members. 

Under public pressure to eliminate this 
useless and wasteful program, Congress 
“privatized” the program last year. 

In fact, the corporation is private in name 
only. When the corporation becomes fully 
operational in October of this year it will be 
given by the Army: 

176,218 rifles the Army views as outmoded, 
but valued at $53,271,002. 

Computers, vehicles, office equipment and 
other related items valued by the Army at 
$8,800,000. 

146 million rounds of ammunition valued 
by the 3 at $9,682,656. 

$5,332,000 in cash. 


That cota $77,085,658. 

Our friends in the National Rifle Associa- 
tion strongly back this measure and it ap- 
pears to be a boondoggle for them. 

What the Army should do with outmoded 
weapons is to destroy them. Our government 
has a theoretical policy that it does not sell 
federally owned weapons to the public. The 
Civilian Marksmanship Program violates 
this policy, and the new corporation would 
continue to violate it. 

Why we should be subsidizing rifle prac- 
tice—which is the theory behind this—baffles 
me. Hardly any of those who will use the 
weapons will enter into the armed forces. 
The Defense Department did not request 
this. 

I had never fired a rifle or handgun before 
entering the Army, and with minimal train- 
ing I became a fair-to-good marksman. 

Sen. Frank Lautenberg of New Jersey and 
I tried to eliminate this incomprehensible 
expenditure from the bill and we got only 29 
votes for our amendment. The NRA still has 
power. 

We should be reducing the numbers of 
weapons in our society, not increasing them. 

A government policy of destroying weap- 
ons and not selling outmoded guns to the 
public is sound. 

While rifles are not the primary weapons 
for crime—pistols are—some of those 176,000 
weapons will get into the hands of people 
who should not have them. If 1 percent reach 
someone who is irresponsible, that is 1,760 
weapons. 

Let me in advance extend my sympathy to 
the families of the people who will be killed 
by these weapons. The will be needless vic- 
tims of this folly.e 
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MEMORIALIZING MICHIGAN 
VICTIMS OF TWA FLIGHT 800 


è Mr. ABRAHAM. Mr. President, on be- 
half of Michigan I would like to express 
my deep regret at the loss of several 
Michigan residents who lost their lives 
in the explosion of TWA Flight 800 near 
New York. We still do not know what 
happened to flight 800, and therefore do 
not yet know if there are culprits be- 
hind it who must be brought to justice. 
But we do know that the lives of fine 
people have been lost before their time. 

Mr. President, six people with close 
ties to Michigan died in this crash. 
They were Courtney Johns, an 18-year- 
old Bloomfield Hills Marian High 
School graduate, headed for Paris on 
an exchange program. Dr. Ghassan and 
Mrs. Nina Haurani, citizens and par- 
ents in Grosse Pointe Shores, starting 
a brief European vacation. Celine Rio, 
an ll-year-old French girl returning to 
her home after a 3-week visit as part of 
a national cultural exchange program. 
Tracy Anne Hammer, a doctoral stu- 
dent in veterinary science and microbi- 
ology at Michigan State University, 
who was to give a speech on cardiac 
disease in doberman pinschers before a 
professional audience. And Elaine 
Loffredo, a Michigan native who gave 
up a career in nursing for the excite- 
ment of air travel. 

Mr. President, these people touched 
the hearts of many around them, in 
Michigan and elsewhere. Courtney 
Johns was a class leader in high school 
who was headed to Villanova Univer- 
sity in the fall. She leaves behind 
grieving friends and a family dev- 
astated by the loss of this young, 
promising life. Ghassan and Nina 
Haurani were known in their commu- 
nity as loving parents and good neigh- 
bors. Termed “joyous, giving people,” 
they, too, leave behind them grieving 
friends and a family that will miss 
them terribly. Tracy Anne Hammer, 
traveling with her mother, was well on 
her way to a promising career, was, in- 
deed to launch that career in France, 
when she was taken from us, her fam- 
ily and friends. Celine Rio, a young girl 
on the edge of adolescence, had learned 
about America and had gained a second 
family in the Winters, her exchange 
program hosts. Now the Winters and 
her many other friends in America 
must join family and friends in France 
in lamenting the loss of this young 
spirit. And Elaine Loffredo, who found 
such joy in air travel and in the people 
she met—I am told that meeting Moth- 
er Theresa was a highlight of her ca- 
reer—was taken from her husband and 
other family and friends, by this explo- 
sion. 

Mr. President, these were fine people, 
leading fine lives until they were taken 
from us. I know I speak for my entire 
State of Michigan when I tell families 
and friends of those we have lost that 
we share their loss, and that our 
thoughts and prayers are with them.e 
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WHITEWATER INVESTIGATION 
WAS A COSTLY PARTISAN GAME 


èe Mr. SIMON. Mr. President, the Spe- 
cial Committee To Investigate White- 
water Development Corporation And 
Related Matters recently transmitted 
its final report. 

I have written about this costly, par- 
tisan game in a column that is sent to 
newspapers in Illinois, and I submit it 
here to call the attention of my col- 
leagues to this political exercise that 
contributed nothing. 

The column follows: 

WHITEWATER INVESTIGATION WAS A COSTLY 

PARTISAN GAME 
(By Senator Paul Simon) 

The Senate Whitewater investigation re- 
sulted in a political exercise that contrib- 
uted nothing, except to add to public cyni- 
cism and confirming the already widespread 
belief that in Congress we are playing par- 
tisan games rather than tending to the na- 
tion’s and the public’s real needs. 

Obviously some people broke the law in the 
Whitewater events, but the evidence indi- 
cated neither a violation of the law nor of 
ethical standards by Bill Clinton or Hillary 
Clinton while he served either as President 
or as Governor of Arkansas. 

But the misuse of the FBI files is another 
matter. Both the White House and the FBI 
are at fault. The President probably is not 
personally involved, but it happened in his 
White House and administration and it 
should not be treated as a minor mess-up by 
the President or his staff. The misuse of po- 
lice powers by governments is as old as gov- 
ernments themselves, and something that 
must be constantly guarded against. 

The abuse of the FBI files comes at a time 
when there are two other abuses. 

One is the Senate investigation which 
spent almost $2 million, received testimony 
from 139 witnesses, and took more time than 
any investigation of a sitting President in 
our history—longer than the Watergate or 
Iran-Contra hearings. ‘‘Where there is smoke 
there must be fire” is an old saying, but 
those hearing were designed to create smoke. 
Not only is there a product of questionable 
worth, we took testimony from many indi- 
viduals who never in their lives thought they 
would testify before a Senate Committee, 
such as secretaries. Some were terrified by 
the combination of coming before a commit- 
tee and being on national television. 

A second abuse is the multiplying like rab- 
bits of special counsels—really special pros- 
ecutors—with no limits on their expenses 
and their ability to use huge resources from 
the FBI and other agencies. I voted for the 
law creating the special counsel, but now I 
sense we need a better answer. 

Since the FBI and the work of U.S. attor- 
neys fall under the jurisdiction of the Attor- 
ney General, my sense is that we should re- 
view the possibility of a change in how we 
structure that office. It differs from other 
cabinet posts in its broad police and prosecu- 
torial responsibilities, and the recent FBI de- 
bacle and the runaway habits of the special 
prosecutors, might provide an incentive to 
the next Congress and President to look at 
this question. 1 

For example, we might have an Attorney 
General appointed for a 10-year term, with a 
small bipartisan group giving the President 
a list of five names to choose from, and also 
giving him the ability to request a new list 
of names if he found them unsatisfactory, 
but still requiring confirmation by the Sen- 
ate. And then have no special prosecutors. 
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This is not a criticism of Janet Reno, who 
is a much-above-average Attorney General. 
Another example of a good appointment is 
President Gerald Ford’s naming of Ed Levi, 
then president of the University of Chicago. 
No one felt that at any time Gerald Ford 
could get Ed Levi to do anything but what he 
believed was in the best interests of the na- 
tion. That is the way it should be. 

My hope is that out of the present mini- 
storms something constructive can happen. 


THE AGRICULTURE 
APPROPRIATIONS BILL 


Mr. CONRAD. Mr. President, I wish 
to make a few remarks regarding the 
fiscal year 1997 appropriations bill for 
Agriculture, Rural Development, Food 
and Drug Administration, and related 
agencies programs, which the Senate 
passed nearly unanimously yesterday. 

This appropriations bill is arguably 
the most important for my State of 
North Dakota. Agriculture is my 
State’s No. 1 industry, accounting for 
over one third of our annual economic 
activity. This bill provides important 
funding for many USDA activities im- 
portant to my State, including valu- 
able research, rural development, and, 
of course, commodity programs. I want 
to express my appreciation to the 
chairman and ranking member of the 
subcommittee for the excellent work 
they have performed putting this bill 
together. 

Senator COCHRAN and Senator BUMP- 
ERS have an extremely difficult task 
balancing the needs of many important 
programs funded by this bill with the 
very difficult budget situation we are 
facing as we strive to balance the budg- 
et. I know the committee received a 
great number of requests to provide 
funding for programs and activities 
that are important to the agricultural 
sector of our economy, and I realize 
they could not possibly fund every pro- 
gram or activity at the levels re- 
quested. I do want to express my appre- 
ciation for the support the committee 
has provided for the programs in this 
bill, especially in light of their overall 
allocation. 

I also want to express my apprecia- 
tion for the help of the staff of the Ap- 
propriations Committee, Becky Davies, 
Hunt Shipman, Galen Fountain, and 
Jimmie Reynolds, for their excellent 
work on behalf of the chairman and 
ranking member. 

Mr. President, at this point I would 
like to comment briefly on two impor- 
tant programs, and express my desire 
that the House-Senate conference com- 
mittee will support the programs at 
the funding level provided in the Sen- 
ate bill. 

First, I want to express my strong 
support for the funding provided in the 
Senate version of this bill for the State 
mediation grants program within the 
Department of Agriculture. The Senate 
Appropriations Committee has pro- 
vided $2 million for this important pro- 
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gram, and I commend subcommittee 
Chairman COCHRAN and Senator BUMP- 
ERS for including funding for this pro- 
gram. Regretfully, the House of Rep- 
resentatives did not provide any fund- 
ing for the State mediation grants pro- 
gram. It is my hope that Senate and 
House conferees will realize the bene- 
fits of this program and fund the State 
mediation grants program at $2 mil- 
lion. 

The State mediation program was 
created in response to the agricultural 
crisis of the late 1980’s, and the pro- 
gram continues to be valuable to farm- 
ers and ranchers today. Mediation pro- 
grams enable farmers and ranchers to 
meet with their creditors or the local 
Farmers Home Administration office 
in a confidential atmosphere which 
promoted civil discussion, mutual un- 
derstanding, and it most cases, a fair 
settlement. 

The scope of the State mediation 
grants program was expanded when the 
United States Department of Agri- 
culture’s [USDA] Reorganization Act 
of 1994 became law. Now, farmers and 
ranchers in States which have certified 
State mediation programs may choose 
mediation in a variety of disputes with 
USDA, such as conservation compli- 
ance, wetland determinations, and 
grazing rights. 

The demand for this mediation pro- 
gram continues to exist. Nineteen 
States have certified State mediation 
programs, and USDA is working with 
more States to establish certified pro- 
grams. Mediation is a proven method of 
sensible and economical dispute resolu- 
tion. In producers’ disputes with 
USDA, mediators provide the voice of 
reason and help all parties take a real- 
istic approach to the administration of 
Federal programs and the requirements 
of compliance. 

A group of my colleagues, both Re- 
publicans and Democrats, joined me in 
a letter to Chairman COCHRAN earlier 
this year, requesting full funding for 
the State mediation grants program. It 
is my hope that Senate and House con- 
ferees will realize the benefits of this 
program and fund the State mediation 
grants program at the Senate-passed 
level of $2 million. 

Mr. President, I also want to indicate 
my support for the funding provided in 
the Senate version of this appropria- 
tions bill for the Alternative Agricul- 
tural Research and Commercialization 
[AARC] Corporation, and express my 
hope that the conferees on this legisla- 
tion will be able to fund AARC at the 
Senate-passed level. 

This level of funding is justified by 
the major opportunities for developing 
markets for alternative agricultural 
products, and by evidence that the 
AARC program is providing the nec- 
essary bridge from private sector re- 
search to commercialization for these 
products. AARC is a venture capital 
fund designed to boost farm income by 
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commercializing new uses for agricul- 
tural products. Recipients of AARC 
funds repay AARC’s investment, plus a 
risk charge. AARC’s system is revolu- 
tionary because it provides actual busi- 
ness financing and hands-on business 
and technical assistance, as well as 
competitive research grants and links 
with the public and private sectors. 

In my view, AARC has only begun to 
tap the potential for commercializing 
new products in the domestic market. 
AARC promotes new industrial uses of 
our farmers’ commodities like fiber 
board from wheat straw, windshield 
wiper fluid from ethanol, cat litter 
from waste peanut hulls, and many 
others. Finding new uses for our com- 
modities and promoting value-added 
enterprises in our rural communities 
are important ways AARC can help 
promote more jobs, higher incomes, 
and fresh opportunities in rural Amer- 
ica. In AARC’s first 3 years in oper- 
ation, the Center invested $22.3 million 
in 54 projects in 28 states, matched by 
more than $75 million from private 
partners—a 3 to 1 match. 

It is my hope that conferees will real- 
ize the benefits of the AARC Corpora- 
tion, and provide funding at the Sen- 
ate-passed level of $10 million.e 


A MISSTEP BY THE UNITED 
STATES 


è Mr. SIMON. Mr. President, the 
United States unfortunately has open- 
ly opposed a second term for United 
Nations Secretary-General Boutros 
Boutros-Ghali. 

I have written about this hard-work- 
ing, effective leader in a column that is 
sent to newspapers in Illinois, and I 
submit it here to call to the attention 
of my colleagues this policy that has 
not made us any friends. 

The column follows: 

A MISSTEP BY THE UNITED STATES 
(By Senator Paul Simon) 

Suppose a local Rotary Club had the com- 
munity’s most wealthy and powerful citizen, 
Sam Smith, as 2 member. Imagine that the 
Rotarians had a dues system that reflected 
the ability to pay, so that wealthy Sam 
Smith paid more in dues than any other Ro- 
tarian. 

To complicate the story, Sam Smith is far 
back in the payment of his dues, so far back 
that the money he owes amounts to almost 
the total budget of the club for a year. 

The president of the Rotary Club is up for 
reelection, and most of the members want 
him reelected, but Mr. Big, Sam Smith, says 
no. 

How popular do you think Sam Smith 
would be with the other Rotarians? Would 
his influence rise or fall? And what will the 
other Rotarians do in their election of a 
president? 

The story is true. 

Only the “club” is called the United Na- 
tions.The wealthy deadbeat member is called 
Sam, Uncle Sam. Most of the UN members 
believe that Secretary General Boutros- 
Ghali is doing a good job, despite being ham- 
pered by approximately $1.4 billion that the 
United States owes but has not paid. 
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But the United States has made clear that 
we want to veto his reelection as Secretary- 
General. 

The other nations, already too often 
unimpressed by our uncertain leadership in 
foreign policy, are not pleased with what we 
are doing, believing it is dictated by domes- 
tic political considerations. 

In 1978, President Jimmy Carter designated 
me as one of the delegates to a two-month 
session of the Untied Nations, and I have fol- 
lowed the UN and its work with more than 
casual interest. 

My impression is that overall the United 
Nations performs a vital service and a good 
job, not perfect, and that Boutros-Ghali has 
been a hard-working, effective leader—ham- 
pered in part by the United States talking to 
a great game, but not paying our dues. 

Egypt is the home of the Secretary-Gen- 
eral, and as an Egyptian he is also an Afri- 
can. Africa sometimes is called “the dark 
continent.“ It is more accurately described 
as the ignored continent. 

One little-known fact is the gradual spread 
of democracy in Africa, some of them fledg- 
ling democracies that deserve more encour- 
agement from the United States and other 
nations. 

African countries take pride in having 
Boutros-Ghali as the Secretary-General. 

Our opposition to him is coupled with 
other realities that they see: President Clin- 
ton has never visited Africa. Secretary of 
State Warren Christopher has not visited 
any sub-Saharan country since he has been 
Secretary, compared to 24 visits to Syria. 

Our inattention, coupled with our unfortu- 
nate open opposition to the reelection of the 
Secretary-General, has not made us any 
friends.e 


FOOD QUALITY PROTECTION ACT 


@ Mr. LUGAR. Mr. President, yester- 
day the Senate gave final approval to 
the Food Quality Protection Act (H.R. 
1627). This legislation will reform the 
scientifically outdated Delaney clause. 
I ask to have printed in the RECORD let- 
ters of support from commodity 
groups, the Food Chain Coalition, 
Farm Bureau, and environmental and 
consumer organizations as well as a 
letter from Senator KASSEBAUM and a 
statement from the American Crop 
Protection Association. 

The letters follow: 

JULY 24, 1996. 
Hon. RICHARD LUGAR, 
Chairman, Committee on Agriculture, Nutrition, 
and Forestry, U.S. Senate, Washington, 52 5 

DEAR MR. CHAIRMAN: We are writing to 
urge you to support H.R. 1627 the Food 
Quality Protection Act” when it is consid- 
ered by the Committee. The effort to achieve 
food safety reform, which assures an abun- 
dant, affordable, and safe food and fiber sup- 
ply has been difficult, and we applaud all 
those who worked to help reach an accept- 
able compromise. 

It is important that farmers continue to 
have the greatest availability of crop pro- 
duction products which are safe, affordable 
and effective to ensure that they are able to 
meet the nation’s demand for food and fiber. 
While we had concerns initially with some 
provisions in the bill, the diligent work by 
the Committee and assurances from EPA and 
USDA that the new higher standard of pro- 
tection will be interpreted with common 
sense and reason have reassured us that this 
is meaningful change. 
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The Delaney Clause is outdated and could 
possibly cause the loss of many crop protec- 
tion products which pose no significant 
health or safety risk. This legislation rep- 
resents the best opportunity in a decade to 
modernize the Delaney Clause and strength- 
en federal food safety protection. We will 
continue to work with you to see that the 
new legislation accomplishes these goals and 
urge prompt Senate action. 

Thank you for your attention to this mat- 
ter. 

Sincerely, 

American Soybean Association, National 
Association of Wheat Growers, Na- 
tional Cotton Council of America, Na- 
tional Corn Growers Association, Na- 
tional Barley Growers Association. 

FOOD CHAIN COALITION, 
July 23, 1996. 

Hon. RICHARD G. LUGAR, 

Chairman, Committee on Agriculture, Nutrition, 
and Forestry, U.S. Senate, Hart Senate Of- 
fice Building, Washington, DC. 

DEAR MR. CHAIRMAN: Last week, represent- 
atives of the Administration, industry and 
the environmental community reached com- 
promise agreement on H.R. 1627, “The Food 
Quality Protection Act,” after several weeks 
of negotiations. This bill represents the best 
opportunity in a decade to modernize the 
Delaney Clause and strengthen our nation's 
food laws. 

As Americans working to produce, process 
and market our nation’s food supply, we urge 
the Senate to act promptly to pass this com- 
promise agreement. We applaud the an- 
nouncement by the Senate Agriculture Com- 
mittee that it will markup the legislation on 
Wednesday, July 24. 

There is virtually unanimous agreement 
that an overhaul of the outdated Delaney 
clause for pesticide residues is long overdue. 
With the very limited number of legislative 
days remaining this year, the need for action 
to accomplish that objective is now more ur- 
gent than ever. 

EPA recently proposed disallowing the use 
of five pesticides on a number of crops under 
the Delaney Clause, even though the agency 
has repeatedly stated its belief that those 
pesticides pose no significant health risk to 
consumers. By April 1997, EPA is due to de- 
termine whether to disallow up to 40 addi- 
tional uses; without corrective action, farm- 
ers could lose the use of a number of safe and 
effective crop protection tools that keep the 
American food supply abundant and afford- 
able. 

The compromise version of The Food 
Quality Protection Act” has received bipar- 
tisan praise from both the House and Senate, 
including Senate Agriculture Chairman 
Lugar, as well as from EPA Administrator 
Carol Browner and Vice President Albert 
Gore. Key Republican and Democratic lead- 
ers have stated that it is their goal to see 
this legislation passed and signed into law by 
the President this year. We urge its prompt 
adoption by the Committee. 

Sincerely, 

Agricultural Council of California; Agri 
Bank; Agri-Mark, Inc.; Agway, Inc.; 
American Bankers Association; Amer- 
ican Crystal Sugar Company; American 
Farm Bureau Federation; American 
Meat Institute; American Feed Indus- 
try Association; Apricot Producers of 
California; Atlantic Dairy Cooperative; 
Biscuit & Cracker Manufacturers Asso- 
ciation; Blue Diamond Growers; Cali- 
fornia Tomato Growers Association, 
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Inc.; Californian Pear Growers; Chemi- 
cal Specialties Manufacturers Associa- 
tion; Chocolate Manufacturers Associa- 
tion; Gold Kist, Inc; Grocery Manufac- 
turers of America; GROWMARK; Har- 
vest States; Independent Bakers Asso- 
ciation; International Apple Institute; 
International Dairy Foods Association; 
Kansas Grain and Feed Association; 
Kraft Foods, Incorporated; Land 
O’Lakes; Michigan Agribusiness Asso- 
ciation; Milk Marketing Inc; National 
Agricultural Aviation Association; Na- 
tional Cattlemen’s Beef Association; 
National Confectioners Association; 
National Council of Farmer Coopera- 
tives; National Farmers Union; Na- 
tional Food Processors Association; 
National Grain and Feed Association; 
National Grain Trade Council; Na- 
tional Grange; National Grape Co-oper- 
ative Association, Inc.; National Pasta 
Association; Nebraska Cooperative 
Council; North American Export Grain 
Association; Oklahoma Grain and Feed 
Association; Produce Marketing Asso- 
ciation; Pro-Fac Cooperative; SF Serv- 
ices, Inc.; Snack Food Association; 
South Dakota Association of Coopera- 
tives; Southern States Cooperative; 
Tortilla Industry Association; USA 
Rice Federation; United Fresh Fruit 
and Vegetable Association; Upstate 
Milk Cooperatives, Inc.; Utah Council 
of Farmer Cooperatives; Wisconsin 
Agri-Service Association. 


JULY 23, 1996. 

DEAR REPRESENTATIVE: Last week, the 
House Commerce Committee reported by a 
vote of 45-0 compromise language on H.R. 
1627, “The Food Quality Protection Act.” We 
congratulate Chairman Bliley, Chairman 
Bilirakis, Mr. Dingell, Mr. Roberts, Mr. Wax- 
man and many other members of the House 
who have worked to resolve the “Delaney 
paradox” and the problems it presents for 
farmers and consumers. 

Although the agreement contains provi- 
sions we do not support, it does address 
many issues which are of critical importance 
to agriculture: 

Safety Standard: The bill replaces the an- 
tiquated, zero tolerance” Delaney standard 
with a health-based safe standard for food 
pesticide residues. “Safe” is defined as rea- 
sonable certainly of no harm” which is inter- 
preted as a one in a million additional life- 
time risk. This is a standard which is essen- 
tially the same as the “negligible risk” 
standard in the original bill. This key provi- 
sion removes the threat of unjustified can- 
cellation of more than 50 safe crop protec- 
tion products which are now jeopardized by 
the Delaney Clause. 

Benefits Consideration: Tolerances could 
be exceeded to avoid a significant disruption 
in domestic production of an adequate, 
wholesome and economical food supply or if 
the pesticide protects consumers from a 
greater health risk. Benefits consideration is 
broadened from current law in that it is ex- 
tended from raw agricultural products to in- 
clude processed food. However, benefits con- 
sideration is limited under the agreement to 
10 times a negligible risk for ohe year or 
more than two times a negligible risk over a 
lifetime. Although Farm Bureau does not 
support this new limitation, we are pleased 
that the bill preserves benefits consideration 
and extends it to processed food. 

National Uniformity: The bill establishes 
national uniformity for food pesticide resi- 
dues. States could not adopt tolerances 
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which are more stringent than those set by 
EPA, except with respect to tolerances es- 
tablished through benefits consideration. In 
those circumstances, states would be re- 
quired to petition EPA and establish that 
there was an imminent dietary risk to the 
public. 

Minor Use Pesticides: It is our understand- 
ing that the FIFRA provisions of H.R. 1627 
which have been reported by the House Agri- 
culture Committee will be attached to the 
Commerce Committee provisions. Included 
are new incentives and streamlined proce- 
dures for so-called minor crop” chemicals 
crop protection products whose relatively 
smal] market does not justify the high cost 
of registration. This provision is essential to 
fruit, vegetable and horticultural growers in 
virtually every state. 

Miscellaneous Provisions: Although we 
support the above provisions, Farm Bureau 
has some concerns with certain provisions of 
the Committee agreement. These include 
provisions relating to estrogenic effects of 
agricultural chemicals, infants and children, 
civil penalties for food adulteration and a 
“right to know” provision for consumers. 

At this time, no one can determine with 
certainty the long-term, cumulative impact 
of these changes on specific commodities and 
on the availability of crop protectants nec- 
essary for farmers to produce the wide vari- 
ety of safe, affordable and abundant agricul- 
tural commodities that the public demands. 
While we support many of the reforms in this 
package, we also recognize that there will be 
unanticipated problems stemming from reg- 
ulatory and business implementation of this 
legislation. On balance, however, we believe 
that this legislation represents an improve- 
ment over current law and we support mov- 
ing the legislation to the Senate. 

RICHARD W. NEWPHER, 
Executive Director, Washington Office. 


JULY 18, 1996. 

Hon. THOMAS J. BLILEY, Jr. 

Chairman, Committee on Commerce, Rayburn 
House Office Building, House of Represent- 
atives, Washington, DC. 

DEAR MR. CHAIRMAN: The following envi- 
ronmental, education, public health, and 
consumer advocacy organizations would like 
to offer our support for the compromise sub- 
stitute amendment for H.R. 1627. The Food 
Quality Protection Act of 1995 that goes a 
long way towards better protecting the 
health of consumers from toxic pesticides on 
their food. 

The compromise addresses the deadlock 
between the industry who oppose the 
Delaney clause and the organizations that 
support better protection for children and 
the public health, by establishing a com- 
prehensive federal program to make pes- 
ticide levels in food and the environment 
safe for infants and children. The bill estab- 
lishes a health-based standard and a strict 
timetable for pesticide tolerance setting 
that adheres tightly to the recommendations 
of the 1993 National Academy of Sciences 
Committee on Pesticides in the Diets of In- 
fants and Children. 

Although we are pleased with the extent to 
which the bill was changed to better protect 
public health, we have reservations with the 
sections that will allow benefits consider- 
ation for cancer-causing pesticides and pre- 
emption of states rights to set more protec- 
tive tolerances than federal limits for pes- 
ticides. We are hopeful that these provisions 
will be revised upon further consideration of 
this legislation. 

Our support for this bill is contingent upon 
the understanding that the bill will not be 
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changed in any way that would allow for a 
weakening of public health protections. 
Again we would like to extend our thanks 
and appreciation to the members of Congress 
and their staff who played a part in produc- 
ing this bill. 
Sincerely, 

American Preventative Medical Associa- 
tion; Center for Science in the Public 
Interest; Citizen Action; Environ- 
mental Working Group; National Audu- 
bon Society; National Wildlife Federa- 
tion; National Parent Teacher Associa- 
tion; Natural Resources Defense Coun- 
cil; Physicians for Social Responsibil- 
ity; Public Voice; World Wildlife Fund. 


AMERICAN CROP PROTECTION ASSOCIATION 
PRAISES COMPREHENSIVE FOOD SAFETY AC- 
TION 
WASHINGTON, DC, July 24, 1996.—The Amer- 

ican Crop Protection Association voiced its 

support of the “Food Quality Protection Act 
of 1998.“ a bi-partisan bill to reform the na- 
tion’s food safety laws that Tuesday was 

passed by the House of Representatives 417- 


0. 

Jay J. Vroom, ACPA president, said. The 
action is an overwhelming affirmation of the 
value and benefits of modern agricultural 
technology to the consumer, our children 
and the American farmer. With our allies 
and friends across food and agriculture, the 
crop protection industry is proud to have 
helped lead the way for modern, science- 
based food safety reform.” 

The Senate is expected shortly to follow 
the House's lead and vote to replace the 1958 
Delaney clause with a single safety standard 
for pesticide residues on both raw and proc- 
essed foods. Under the legislation, which was 
more than 10 years in the making, pesticides 
will be deemed safe when they are approved 
by the Environmental Protection Agency as 
meeting a new, health-based safety standard, 
defined as a “reasonable certainty of no 


The bill mandates implementation by the 
EPA of the 1993 recommendations of the Na- 
tional Academy of Sciences for providing ad- 
ditional safeguards for infants and children. 
The Academy's recommendations have been 
at the heart of ACPA’s fight for food safety 
reform,” said Vroom. This is particularly 
gratifying victory for us because it assures 
that modern, sound science will undergird 
our food safety laws and that farmers will 
continue to have the tools to produce the 
most abundant and affordable supplies of 
food and fiber in the world.” 

Regarding industry's relationship with the 
EPA, Vroom said, “We want to continue the 
productive working dialogue we have estab- 
lished with the Agency during the course of 
negotiations for this legislation. For exam- 
ple, one of our hopes is to successfully con- 
clude work underway by EPA, ACPA and 
other registrant groups to provide additional 
user fee resources to the Agency for enhanc- 
ing new product application decision mak- 
ing.“ 


WELFARE REFORM 


è Mr. BINGAMAN. Mr. President, 2 
days ago I voted against the so called 
welfare reform bill which passed the 
Senate. I wish to explain my reasons 
for that vote. 

The time has come to change the Na- 
tion's welfare system. We should enact 
much-needed, workable reforms, such 
as requiring all able-bodied recipients 
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to work, turning welfare offices into 
employment offices, providing ade- 
quate child care and requiring strong 
child support enforcement. While the 
bill just passed by the Senate achieves 
some of these goals, it does so in a way 
that I believe will ultimately end up 
doing more harm than good. And the 
damage will be done not only to inno- 
cent children but to State and local 
governments and to taxpayers, who 
may end up bearing even more of the 
burden than they currently do. 

Last fall, I voted for welfare reform 
legislation in the expectation that we 
could develop a better bill. A good bill 
would encourage adults to work with- 
out threatening the well-being of chil- 
dren or unduly burdening the States 
that need welfare assistance most. It 
would enable flexible planning at the 
State and local levels, without disman- 
tling the social safety net. 

Unfortunately, the highly political 
environment in which we find ourselves 
has not permitted the development of 
such a bill. The forces of reaction in 
our country have persuaded many that 
the main cause of our problems is wel- 
fare cheats and the current election 
campaign has spawned a competition 
between politicians to prove their 
machismo by getting tough. 

The conference report that emerged 
on HR4 last fall was a worse bill than 
what the Senate had previously passed. 
I joined over a quarter of the Senate 
who voted for the Senate welfare re- 
form bill but rejected the changes 
made in the conference report. I said 
then that we should not trade in an ad- 
mittedly imperfect system for one that 
is certainly not better, and perhaps 
may prove much worse. The same is 
true today. 

I have been persuaded by the process 
of debate and projections on the likely 
impact of this bill on my State that 
this welfare bill will do far more harm 
than good. It will cause hardship to 
State and local governments, throw 
more than a million more children into 
poverty and hurt rather than help the 
Nation’s efforts at true welfare reform. 

The bill will clearly increase the bur- 
den on States and local governments. 
Poor States will, as always, be particu- 
larly hard hit. For example, the bill re- 
quires progressively more hours of 
work, from a greater percent of each 
State’s case load every year, with 
States losing cumulatively more fund- 
ing each year they fail to hit their tar- 
gets. While I am a strong proponent of 
work requirements as an integral part 
of welfare reform, I am skeptical of 
this approach. And I am not alone. The 
National Governors’ Association [NGA] 
feels it will be very hard to meet these 
targets, especially because the bill al- 
lows few exemptions for those who will 
have the hardest time finding work. 
And if a State fails to meet these dif- 
ficult targets they lose funding for the 
next year’s program. The irony of this 
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penalty is that the punishment assures 
that the violation will occur again and 
again, as a State has less and less Fed- 
eral money each year to try and meet 
their employment targets. This leaves 
states with two choices—use state and 
local funds for education, training, and 
child care, or throw more people off the 
roles so it will be easier to hit their 
percentage targets. 

The nonpartisan Congressional Budg- 
et Office has said that, over 6 years, 
this bill falls $12 billion short of the 
funding needed to meet the work re- 
quirements of this legislation, and 
about $2.4 billion short in child care re- 
sources. New Mexico is particularly at 
risk if this bill does not live up to its 
promise. It is one of the few States in 
which the welfare caseload is currently 
increasing, even though the benefits 
paid are below the national average. 
Who will be forced to pick up the short- 
fall? State and local governments will. 

Further, last year in New Mexico, 
239,000 recipients in 87,000 households 
relied on food stamps. About $28 billion 
in savings realized by this bill will be 
in food stamps. Such cuts to funding 
benefits erode the integrity of the safe- 
ty net. I say again that we are trading 
in an imperfect system for one that 
may prove much worse. 

immigrants are clearly among 
those who will be hurt by passage of 
this bill. I support the immigration bill 
now in Congress and its effort to make 
immigrants and their sponsors respon- 
sible for immigrants’ welfare. But this 
bill goes far beyond those provisions. 
There are over 3,000 aged or disabled 
legal immigrants receiving SSI bene- 
fits in New Mexico who may abruptly 
be cut off if this bill becomes law, and 
thousands more immigrants who have 
no sponsor for any number of reasons 
vao may also lose benefits under this 
bill. 

In the course of this debate, the Sen- 
ate rejected an amendment that would 
have permitted States to use funds 
from their Federal block grant to offer 
vouchers to maintain basic non-cash 
benefits such as food, clothing, and 
shelter for children if their parents’ 
benefits expire after 5 years. The re- 
fusal of the Senate to allow States to 
provide such vouchers will hurt New 
Mexico, where one third of the children 
less than 6 years old—almost 50,000— 
live in families with incomes below the 
poverty level. 

Ours is a great Nation, enjoying low 
unemployment and real prosperity. Our 
common goal is to ensure that all 
Americans willing to work hard have 
the opportunity to share that prosper- 
ity. We all want to eliminate public as- 
sistance as a way of life while preserv- 
ing temporary protections for those 
truly in need of help. But we must fig- 
ure out a way to do this without deny- 
ing the basic needs of innocent children 
for food, clothing, and shelter, and 
without driving State and local govern- 
ments further into debt.e 
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NATIONAL HISTORICAL PUBLICA- 
TIONS AND RECORDS COMMIS- 
SION 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of calendar No. 440, S. 1577. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1577) to authorize appropriations 
for the National Historical Publications and 
Records Commission for fiscal years 1998, 
1999, 2000, and 2001. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent the bill be 
deemed read a third time, passed, and 
the motion to reconsider be laid upon 
the table, and any statements relating 
to the bill be placed at the appropriate 
place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (S. 1577) was deemed read the 
third time and passed, as follows: 

S. 1577 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF APPROPRIA- 
TIONS FOR THE NATIONAL HISTORI- 
CAL PUBLICATIONS AND RECORDS 
COMMISSION. 

Section 2504(f)(1) of title 44, United States 
Code, is amended— 

(1) in subparagraph (F) by striking out 
“and” after the semicolon; 

(2) in subparagraph (G) by striking out the 
period and inserting in lieu thereof a semi- 
colon; and 

(3) by adding at the end the following new 
subparagraphs: 

(H) $10,000,000 for fiscal year 1998; 

D $10,000,000 for fiscal year 1999; 

J) $10,000,000 for fiscal year 2000; and 

) $10,000,000 for fiscal year 2001.”. 


—— 


EXTENDING MOST-FAVORED-NA- 
TION TREATMENT FOR CAM- 
BODIA 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of calendar No. 398, H.R. 1642. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 1642) to extend nondiscrim- 
inatory treatment (most-favored-nation 
treatment) to the products of Cambodia, and 
for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Finance with an amendment to 
strike all after the enacting clause and 
insert in lieu thereof the following: 
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SECTION 1. CONGRESSIONAL FINDINGS. 

The Congress finds that— 

(1) despite recent increases in acts of re- 
pression by the Cambodian Government and 
growing government corruption that has 
contributed to substantial environmental 
degradation, Cambodia has made some 
progress towards democratic rule after 20 
years of undemocratic regimes and civil war, 
and is striving to rebuild its market econ- 


omy; 

D extension of unconditional most-fa- 
vored-nation treatment would assist Cam- 
bodia in developing its economy based on 
free market principles and becoming com- 
petitive in the global marketplace; 

(3) establishing normal commercial rela- 
tions on a reciprocal basis with Cambodia 
will promote United States exports to the 
rapidly growing Southeast Asian region and 
expand opportunities for United States busi- 
ness mn investment in the Cambodian econ- 
omy; an 

(4) n bilateral trade relations that 
includes a commercial agreement may pro- 
mote further progress by Cambodia on 
human rights and democratic rule and assist 
Cambodia in adopting regional and world 
trading rules and principles. 

SEC. 2. EXTENSION OF NONDISCRIMINATORY 
TREATMENT TO THE PRODUCTS OF 
CAMBODIA. 


(a) HARMONIZED TARIFF SCHEDULE AMEND- 
MENT.—General note 3(b) of the Harmonized 
Tariff Schedule of the United States is 
amended by ee “Kampuchea”. 

(b) EFFECTIVE DATE. — The amendment 
made by subsection (a) applies with respect 
to goods entered, or withdrawn from ware- 
house for consumption, on or after the effec- 
tive date of a notice published in the Federal 
Register by the United States Trade Rep- 
resentative that a trade agreement obligat- 
ing reciprocal most-favored-nation treat- 
ment between Cambodia and the United 
States has entered into force. 

SEC. 3. REPORT TO CONGRESS. 

The President shall submit to the Con- 
gress, not later than 18 months after the date 
of the enactment of this Act, a report on the 
trade relations between the United States 
and Cambodia pursuant to the trade agree- 
ment described in section 2(b). 

AIN. Mr. President, I am 
very pleased that the full Senate will 
soon approve H.R. 1642, a bill to grant 
MFN to Cambodia. I would like to 
thank the chairman of the Finance 
Committee for his help in seeing it 
through. He promised to do so last Oc- 
tober and has been true to his word. My 
hope now is that the other body will 
quickly approve the minor alterations 
in the findings and send the bill to the 
President for his signature. 

Traditionally, we have only re- 
stricted trade with Communist coun- 
tries, and since 1975, only select Com- 
munist countries which prevent the 
free emigration of their people. The 
only other countries with restricted ac- 
cess to the American market are prov- 
en international aggressors and terror- 
ist nations such as Iran and Iraq. Cam- 
bodia is no longer Communist and it 
does not restrict the free emigration of 
its people. It is certainly not in the 
category of rogue nations. I think the 
committee and the Senate has acted 
appropriately not to impose restric- 
tions on Cambodia more appropriate 
for other eras and other nations. 
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Although it did not change the real 
substance of the bill, the committee 
did alter the findings. I would not have 
done so—not because I do not share 
Senator ROTH’s concerns or the other 
concerns raised in the findings already 
approved by the other body. I do share 
concerns about the development of 
Cambodian democracy, government 
corruption, an human rights abuses. I 
encouraged the committee not to 
amend the bill principally because I 
thought it should be sent to the Presi- 
dent as quickly as possible. 

I should point out to my friends in 
Cambodia that they would do very well 
to heed the concerns expressed in the 
findings of this bill and in the accom- 
panying report. They are the same con- 
cerns which led to the adoption in the 
other body of H. Res. 345. Those who 
pay close attention to Cambodia have 
been concerned about the direction of 
Cambodian politics. It is true that the 
Cambodian people have a freely elected 
government, freedom of speech and 
freedom of association. It is also true, 
however, that each of these democratic 
institutions has at one time or another 
come under attack from the coalition 
government. 

The Senate is today approving un- 
conditional most-favored-nation status 
for Cambodia. It is only fair that it do 
so. But the Cambodia Government 
should be under no illusions. Granting 
MFN to Cambodia should not be inter- 
preted as disinterest in the course of 
Cambodian democracy. The United 
States Senate is committed to helping 
democracy and human rights to flour- 
ish in Cambodia. Our efforts will not 
end with this vote. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the com- 
mittee amendment be agreed to, the 
bill be deemed read a third time, 
passed, the motion to reconsider be 
laid upon the table, and any state- 
ments relating to the bill be placed at 
the appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment 
agreed to. 

The bill (H.R. 1642), as amended, was 
deemed read the third time and passed. 


was 


SMALL BUSINESS INVESTMENT 
COMPANY IMPROVEMENT ACT 
OF 1996 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of calendar No. 455, S. 1784. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (S. 1784) to amend the Small Busi- 
ness Investment Act of 1958, and for other 
purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on Small Business with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the Small Business 
Investment Company Improvement Act of 19986. 
SEC. 2. DEFINITIONS. 

(a) SMALL BUSINESS CONCERN.—Section 103(5) 
of the Small Business Investment Act of 1958 (15 
U.S.C. 662(5)) is amended by inserting before the 
semicolon the following, except that, for pur- 
poses of this Act, an investment by a venture 
capital firm, investment company (including a 
small business investment company) employee 
welfare benefit plan or pension plan, or trust, 
foundation, or endowment that is erempt from 
Federal income taration— 

A shall not cause a business concern to be 
deemed not independently owned and operated; 

) shall be disregarded in determining 
whether a business concern satisfies size stand- 
ards established pursuant to section 3(a)(2) of 
the Small Business Act; and 

“(C) shall be disregarded in determining 
whether a small business concern is a smaller 
enterprise”. 

(b) PRIVATE CAPITAL.—Section 103(9) of the 
Small Business Investment Act of 1958 (185 U.S.C. 
662(9)) is amended to read as follows: 

) the term ‘private capital'— 

“(A) means the sum of— 

i the paid-in capital and paid-in surplus of 
a corporate licensee, the contributed capital of 
the partners of a partnership licensee, or the eq- 
uity investment of the members of a limited li- 
ability company licensee; and 

ii) unfunded binding commitments, from in- 
vestors that meet criteria established by the Ad- 
ministrator, to contribute capital to the licensee: 
Provided, That such unfunded commitments 
may be counted as private capital for purposes 
of approval by the Administrator of any request 
for leverage, but leverage shall not be funded 
based on such commitments; and 

) does not include any 

“(i) funds borrowed by a licensee from any 
source; 

ii) funds obtained through the issuance of 
leverage; or 

iii) funds obtained directly or indirectly 
from any Federal, State, or local government, or 
any government agency or instrumentaiity, ex- 
cept for— 

“(I) funds invested by an employee welfare 
benefit plan or pension plan; and 

I any qualified nonprivate funds (if the 
investors of the qualified nonprivate funds do 
not control, directly or indirectly, the manage- 
ment, board of directors, general partners, or 
members of the licensee): 

(c) NEW DEFINITIONS.—Section 103 of the 
Small Business Investment Act of 1958 (15 U.S.C. 
662) is amended by striking paragraph (10) and 
inserting the following: 

(10) the term ‘leverage’ includes 

(A) debentures purchased or guaranteed by 
the Administration; 

“(B) participating securities purchased or 
guaranteed by the Administration; and 

“(C) preferred securities outstanding as of Oc- 
tober 1, 1995; 

) the term ‘third party debt’ means any 
indebtedness for borrowed money, other nan in- 
debtedness owed to the Administration; 

“(12) the term ‘smaller enterprise’ means any 
small business concern that, together with its 
affiliates— 

“(A) has— 

i) a net financial worth of not more than 
$6,000,000, as of the date on which assistance is 
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provided under this Act to that business con- 
cern; and 

iti) an average net income for the 2-year pe- 
riod preceding the date on which assistance is 
provided under this Act to that business con- 
cern, of not more than $2,000,000, after Federal 
income taxes (excluding any carryover losses); 
or 

“(B) satisfies the standard industrial classi- 
fication size standards established by the Ad- 
ministration for the industry in which the small 
business concern is primarily engaged; 

“(13) the term ‘qualified nonprivate funds’ 
means any— 

funds directly or indirectly invested in 
any applicant or licensee on or before August 
16, 1982, by any Federal agency, other than the 
Administration, under a provision of law explic- 
iti mandating the inclusion of those funds in 
the definition of the term ‘private capital’; 

) funds directly or indirectly invested in 
any applicant or licensee by any Federal agency 
under a provision of law enacted after Septem- 
ber 4, 1992, explicitly mandating the inclusion of 
those funds in the definition of the term ‘private 
capital’; and 

“(C) funds invested in any applicant or li- 
censee by one or more State or local government 
entities (including any guarantee extended by 
those entities) in an aggregate amount that does 
not exceed 

i) 33 percent of the private capital of the ap- 
plicant or licensee, if such funds were committed 
for investment before the date of enactment of 
the Small Business Investment Company Im- 
provement Act of 1996; or 

ii) 20 percent of the private capital of the 
applicant or licensee, if such funds were com- 
mitted for investment on or after the date of en- 
actment of the Small Business Investment Com- 
pany Improvement Act of 1996; 

/ the terms ‘employee welfare benefit plan 
and ‘pension plan’ have the same meanings as 
in section 3 of the Employee Retirement Income 
Security Act of 1974, and are intended to in- 
clude— 

A) public and private pension or retirement 
plans subject to such Act; and 

“(B) similar plans not covered by such Act 
that have been established and that are main- 
tained by the Federal Government or any State 
or political subdivision, or any agency or instru- 
mentality thereof, for the benefit of employees; 

(15) the term ‘member’ means, with respect to 
a licensee that is a limited liability company, a 
holder of an ownership interest or a person oth- 
erwise admitted to membership in the limited li- 
ability company; and 

“(16) the term ‘limited liability company’ 
means a business entity that is organized and 
operating in accordance with a State limited li- 
ability company statute approved by the Admin- 
istration. ”. 

SEC. 3. ORGANIZATION OF SMALL BUSINESS IN- 
VESTMENT COMPANIES. 

(a) LIMITED LIABILITY COMPANIES.—Section 
301(a) of the Small Business Investment Act of 
1958 (15 U.S.C. 681(a)) is amended in the first 
sentence, by striking body or” and inserting 
“body, a limited liability company, or 

(b) ISSUANCE OF LICENSE.—Section 301(c) of 
the Small Business Investment Act of 1958 (15 
U.S.C. 681(c)) is amended to read as follows: 

e ISSUANCE OF LICENSE.— 

“(1) SUBMISSION OF APPLICATION.—Each ap- 
plicant for a license to operate as a small busi- 
ness investment company under this Act shall 
submit to the Administrator an application, in a 
form and including such documentation as may 
be prescribed by the Administrator. 

ö PROCEDURES.— 

“(A) STATUS.—Not later than 90 days after 
the initial receipt by the Administrator of an ap- 
plication under this subsection, the Adminis- 
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trator shall provide the applicant with a written 
report detailing the status of the application 
and any requirements remaining for completion 
of the application. 

) APPROVAL OR DISAPPROVAL.—Within a 
reasonable time after receiving a completed ap- 
plication submitted in accordance with this sub- 
section and in accordance with such require- 
ments as the Administrator may prescribe by 
regulation, the Administrator shall— 

“(i) approve the application and issue a li- 
cense for such operation to the applicant if the 
requirements of this section are satisfied; or 

“(ii) disapprove the application and notify the 
applicant in writing of the disapproval. 

„ MATTERS CONSIDERED.—In reviewing and 
processing any application under this sub- 
section, the Administrator— 

A) shall determine whether— 

i the applicant meets the requirements of 
subsections (a) and (c) of section 302; and 

ii) the management of the applicant is 
qualified and has the knowledge, experience, 
and capability necessary to comply with this 
Act; 

) shall take into consideration— 

“(i) the need for and availability of financing 
for small business concerns in the geographic 
area in which the applicant is to commence 
business; 

ii) the general business reputation of the 
owners and management of the applicant; and 

tit) the probability of successful operations 
of the applicant, including adequate profit- 
ability and financial soundness; and 

“(C) shall not take into consideration any 
projected shortage or unavailability of leverage. 

0 EXCEPTION.— 

CA IN GENERAL.—Notwithstanding any other 
provision of this Act, the Administrator may, in 
the discretion of the Administrator and based on 
a showing of special circumstances and good 
cause, approve an application and issue a li- 
cense under this subsection with respect to any 
applicant that— 

i) has private capital of not less than 
$3,000,000; 

ii) would otherwise be issued a license under 
this subsection, ercept that the applicant does 
not satisfy the requirements of section 302(a); 
and 

“(iti) has a viable business plan reasonably 
projecting profitable operations and a reason- 
able timetable for achieving a level of private 
capim that satisfies the requirements of section 

(a). 

“(B) LEVERAGE.—An applicant licensed pur- 
suant to the erception provided in this para- 
graph shall not be eligible to receive leverage as 
a licensee until the applicant satisfies the re- 
quirements of section 302(a)."’. 

(C) SPECIALIZED SMALL BUSINESS INVESTMENT 
COMPANIES.—Section 301(d) of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 681(d)) is 
repealed, 

SEC. 4. CAPITAL REQUIREMENTS. 

(a) INCREASED MINIMUM CAPITAL REQUIRE- 
MENTS.—Section 302(a) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 682(a)) is amend- 
ed by striking “(a)” and all that follows 
through “The Administration shall also deter- 
mine the ability of the company," and inserting 
the following: 

a AMOUNT.— 

“(1) IN GENERAL.—Except as provided in para- 
graph (2), the private capital of each licensee 
shall be not less than— 

““(A) $5,000,000; or 

) $10,000,000, with respect to each licensee 
authorized or seeking authority to issue partici- 
pating securities to be purchased or guaranteed 
by the Administration under this Act. 

“(2) EXCEPTION.—The Administrator may, in 
the discretion of the Administrator and based on 
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a showing of special circumstances and good 
cause, permit the private capital of a licensee 
authorized or seeking authorization to issue 
participating securities to be purchased or guar- 
anteed by the Administration to be less than 
$10,000,000, but not less than $5,000,000, if the 
Administrator determines that such action 
would not create or otherwise contribute to an 
unreasonable risk of default or loss to the Fed- 
eral Government. 

“(3) ADEQUACY.—In addition to the require- 
ments of paragraph (1), the Administrator 
shall— 

“(A) determine whether the private capital of 
each licensee is adequate to assure a reasonable 
prospect that the licensee will be operated 
soundly and profitably, and managed actively 
and prudently in accordance with its articles; 
and 

) determine that the licensee will be able”. 

(b) EXEMPTION FOR CERTAIN LICENSEES.—Sec- 
tion 302(a) of the Small Business Investment Act 
of 1958 (15 U.S.C. 682(a)) is amended by adding 
at the end the following new paragraph: 

“(4) EXEMPTION FROM CAPITAL REQUIRE- 
MENTS.—The Administrator may, in the discre- 
tion of the Administrator, erempt from the cap- 
ital requirements in paragraph (1) any licensee 
licensed under subsection (c) or (d) of section 
301 before the date of enactment of the Small 
Business Investment Company Improvement Act 
of 1996, if— 

A the licensee certifies in writing that not 
less than 50 percent of the aggregate dollar 
amount of its financings after the date of enact- 
ment of the Small Business Investment Company 
Improvement Act of 1996 will be provided to 
smaller enterprises; and 

“(B) the Administrator determines that— 

i) the licensee has a record of profitable op- 
erations; 

ii) the licensee has not committed any seri- 
ous or continuing violation of any applicable 
provision of Federal or State law or regulation; 
and 

iii) such action would not create or other- 
wise contribute to an unreasonable risk of de- 
fault or loss to the United States Government. 

(c) DIVERSIFICATION OF OWNERSHIP.—Section 
302(c) of the Small Business Investment Act of 
1958 (15 U.S.C. 682(c)) is amended to read as fol- 
lows: 

“(c) DIVERSIFICATION OF OWNERSHIP.—The 
Administrator shall ensure that the management 
of each licensee licensed after the date of enact- 
ment of the Small Business Investment Company 
Improvement Act of 1996 is sufficiently diversi- 
fied from and unaffiliated with the ownership of 
the licensee in a manner that ensures independ- 
ence and objectivity in the financial manage- 
ment and oversight of the investments and oper- 
ations of the licensee. 

SEC. 5. BORROWING. 

(a) DEBENTURES.—Section 303(b) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
683(b)) is amended in the first sentence, by strik- 
ing ‘(but only” and all that follows through 
terms). 

(b) THIRD PARTY DEBT.—Section 303(c) of the 
Small Business Investment Act of 1958 (15 U.S.C. 
683(c)) is amended to read as follows: 

“(c) THIRD PARTY DEBT.—The Adminis- 
trator— 

) shall not permit a licensee having out- 
standing leverage to incur third party debt that 
would create or contribute to an unreasonable 
risk of default or loss to the Federal Govern- 
ment; and 

A) shall permit such licensees to incur third 
party debt only on such terms and subject to 
such conditions as may be established by the 
Administrator, by regulation or oterwise. 

(c) REQUIREMENT TO FINANCE SMALLER EN- 
TERPRISES.—Section 303(d) of the Small Business 
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Investment Act of 1958 (15 U.S.C. 683(d)) is 
amended to read as follows: 

d) REQUIREMENT TO FINANCE SMALLER Ex- 
TERPRISES.—The Administrator shall require 
each licensee, as a condition of approval of an 
application for leverage, to certify in writing 
that not less than 20 percent of the aggregate 
dollar amount of the financings of the licensee 
will be provided to smaller enterprises. 

(d) CAPITAL IMPAIRMENT REQUIREMENTS.— 
Section 303(e) of the Small Business Investment 
Act of 1958 (15 U.S.C. 683(e)) is amended to read 
as follows: 

de) CAPITAL IMPAIRMENT.—Before approving 
any application for leverage submitted by a li- 
censee under this Act, the Administrator— 

Y shall determine that the private capital of 
the licensee meets the requirements of section 
302(a); and 

) shall determine, taking into account the 
nature of the assets of the licensee, the amount 
and terms of any third party debt owed by such 
licensee, and any other factors determined to be 
relevant by the Administrator, that the private 
capital of the licensee has not been impaired to 
such an extent that the issuance of additional 
leverage would create or otherwise contribute to 
an unreasonable risk of default or loss to the 
Federal Government. 

(e) EQUITY INVESTMENT REQUIREMENT.—Sec- 
tion 303(g)(4) of the Small Business Investment 
Act of 1958 (15 U.S.C. 683(9)(4)) is amended by 
striking ‘‘and maintain”. 

(f) FEES.—Section 303 of the Small Business 
Investment Act of 1958 (15 U.S.C. 683) is amend- 


ed— 

(1) in subsection (b), in the fifth sentence, by 
striking “1 per centum”, and all that follows be- 
fore the period at the end of the sentence and 
inserting the following: I percent, plus an ad- 
ditional charge of .50 percent per annum which 
shall be paid to and retained by the Administra- 


tion’’; 

(2) in subsection (9)(2), by striking I per cen- 
tum,” and all that follows before the period at 
the end of the paragraph and inserting the fol- 
lowing: I percent, plus an additional charge of 
.50 percent per annum which shall be paid to 
and retained by the Administration”; and 

(3) by adding at the end the following new 
subsections: 

i) LEVERAGE FEE.—With respect to leverage 
granted by the Administration to a licensee, the 
Administration shall collect from the licensee a 
nonrefundable fee in an amount equal to 3 per- 
cent of the face amount of leverage granted to 
the licensee, payable upon the earlier of the 
date of entry into any commitment for such le- 
verage or the date on which the leverage is 
drawn by the licensee. 

U CALCULATION OF SUBSIDY RATE.—All fees, 
interest, and profits received and retained by 
the Administration under this section shall be 
included in the calculations made by the Direc- 
tor of the Office of Management and Budget to 
offset the cost (as that term is defined in section 
502 of the Federal Credit Reform Act of 1990) to 
the Administration of purchasing and guaran- 
teeing debentures and participating securities 
under this Act. 

SEC. 6. LIABILITY OF THE UNITED STATES. 

Section 308(e) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 687(e)) is amended 
by striking “Nothing” and inserting Except as 
expressly provided otherwise in this Act, noth- 
ing". 

SEC. 7. EXAMINATIONS; VALUATIONS. ` 

(a) EXAMINATIONS.—Section 310(b) of the 
Small Business Investment Act of 1958 (15 U.S.C. 
6876(b)) is amended in the first sentence by in- 
serting “‘which may be conducted with the as- 
sistance of a private sector entity that has both 
the qualifications to conduct and expertise in 
conducting such examinations, after Invest- 
ment Division of the Administration, 
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(b) VALUATIONS.—Section 310(d) of the Small 
Business Investment Act of 1958 (15 U.S.C. 
687b(d)) is amended to read as follows: 

“(d) VALUATIONS.— 

“(1) FREQUENCY OF VALUATIONS.— 

“(A) IN GENERAL.—Each licensee shall submit 
to the Administrator a written valuation of the 
loans and investments of the licensee not less 
often than semiannually or otherwise upon the 
request of the Administrator, except that any li- 
censee with no leverage outstanding shall sub- 
mit such valuations annually, unless the Ad- 
ministrator determines otherwise. 

“(B) MATERIAL ADVERSE CHANGES.—Not later 
than 30 days after the end of a fiscal quarter of 
a licensee during which a material adverse 
change in the aggregate valuation of the loans 
and investments or operations of the licensee oc- 
curs, the licensee shall notify the Administrator 
in writing of the nature and extent of that 
change. 

O INDEPENDENT CERTIFICATION.— 

“(i) IN GENERAL.—Not less than once during 
each fiscal year, each licensee shall submit to 
the Administrator the financial statements of 
the licensee, audited by an independent certified 
public accountant approved by the Adminis- 
trator. 

it) AUDIT REQUIREMENTS.—Each audit con- 
ducted under clause (i) shall include— 

“(I) a review of the procedures and docu- 
mentation used by the licensee in preparing the 
valuations required by this section; and 

“(II) a statement by the independent certified 
public accountant that such valuations were 
prepared in conformity with the valuation cri- 
teria applicable to the licensee established in ac- 
cordance with paragraph (2). 

“(2) VALUATION CRITERIA.—Each valuation 
submitted under this subsection shall be pre- 
pared by the licensee in accordance with valu- 
ation criteria, which shall— 

“(A) be established or approved by the Admin- 
istrator; and 

V include appropriate safeguards to ensure 
that the noncash assets of a licensee are not 
SEC. 8. TRUSTEE OR RECEIVERSHIP OVER LI- 

CENSEES, 


(a) FINDING.—It is the finding of the Congress 
that increased recoveries on assets in liquidation 
under the Small Business Investment Act of 1958 
are in the best interests of the Federal Govern- 
ment. 

(0) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term Administrator means the Ad- 
ministrator of the Small Business Administra- 
tion; 

(2) the term Administration means the 
Small Business Administration; and 

(3) the term “licensee” has the same meaning 
as in section 103 of the Small Business Invest- 
ment Act of 1958. 

(c) LIQUIDATION PLAN.— 

(1) IN GENERAL.—Not later than October 15, 
1996, the Administrator shall submit to the Com- 
mittees on Small Business of the Senate and the 
House of Representatives a detailed plan to ez- 
pedite the orderly liquidation of all licensee as- 
sets in liquidation, including assets of licensees 
in receivership or in trust held by or under the 
control of the Administration or its agents. 

(2) CONTENTS.—The plan submitted under 
paragraph (1) shall include a timetable for lig- 
uidating the liquidation portfolio of small busi- 
ness investment company assets owned by the 
Administration, and shall contain the Adminis- 
trator’s findings and recommendations on var- 
ious options providing for the fair and expedi- 
tious liquidation of such assets within a reason- 
able period of time, giving due consideration to 
the option of entering into one or more contracts 
with private sector entities having the capability 
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to carry out the orderly liquidation of similar 
assets. 
SEC. 9. BOOK ENTRY REGISTRATION. 

Subsection 321(f) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 6871) is amended by 
adding at the end the following new paragraph: 

“(5) Nothing in this subsection shall prohibit 
the utilization of a book entry or other elec- 
tronic form of registration for trust certifi- 
cates. 

SEC. 10. TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) SMALL BUSINESS INVESTMENT ACT OF 
1958.—The Small Business Investment Act of 
1958 (15 U.S.C. 661 et seq.) is amended— 

(1) in section 303— 

(A) in subsection (a), by striking debenture 
bonds,” and inserting securities, 

(B) by striking subsection (f) and inserting the 
following: 

“(f) REDEMPTION OR REPURCHASE OF PRE- 
FERRED STOCK.—Notwithstanding any other 
provision of law— 

IJ) the Administrator may allow the issuer of 
any preferred stock sold to the Administration 
before November 1, 1989 to redeem or repurchase 
such stock, upon the payment to the Adminis- 
tration of an amount less than the par value of 
such stock, for a repurchase price determined by 
the Administrator after consideration of all rel- 
evant factors, including— 

“(A) the market value of the stock; 

) the value of benefits provided and antici- 
pated to accrue to the issuer; 

) the amount of dividends paid, accrued, 
and anticipated; and 

D) the Administrator’s estimate of any an- 
ticipated redemption; and 

“(2) any moneys received by the Administra- 
tion from the repurchase of preferred stock shall 
be available solely to provide debenture leverage 
to licensees having 50 percent or more in aggre- 
gate dollar amount of their financings invested 
in smaller enterprises.’’; and 

(C) in subsection (9)(8)— 

(i) by striking partners or shareholders" and 
inserting partners, shareholders, or members; 

(ii) by striking partners or shareholder's” 
and inserting partner s, shareholder's, or mem- 
der s; and 

(iii) by striking partner or shareholder” and 
inserting partner, shareholder, or member”; 

(2) in section 308(h), by striking “‘subsection 
(c) or (d) of section 301” each place that term 
appears and inserting section 301”; 

(3) in section 310(c)(4), by striking not less 
than four years in the case of section 301(d) li- 
censees and in all other cases.: 

(4) in section 312— 

(A) by striking “shareholders or partners” 
and inserting ‘‘shareholders, partners, or mem- 
ders ; and 

(B) by striking sharekolder, or partner each 
place that term appears and inserting ‘‘share- 
holder, partner, or member 

(5) by striking sections 317 and 318, and redes- 
ignating sections 319 e 322 as sections 317 
through 320, respectivel 

(6) in section 319, as 3 

(A) in subsection (a), by striking , including 
companies operating under the authority of sec- 
tion d).; and 

(B) in subsection (f)(2), by inserting or in- 
vestments in obligations of the United States” 
after “accounts”; 

(7) in section 320, as redesignated, by striking 
“section 321” and inserting section 319”; and 

(8) in section 509— 

(A) in subsection (a)(1), by striking the second 
sentence; and 

(B) in subsection (e)(1)(B), by striking sub- 
section (c) or (d) of section 301” and inserting 
“section 301 

(b) AMENDMENT IN OTHER LAW.—Section 11(h) 
of the Federal Home Loan Bank Act (12 U.S.C. 
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1431(h)) is amended by striking ‘‘301(d)"" and in- 

serting 301 

SEC. 11. AMENDMENTS TO THE SMALL BUSINESS 
ACT. 


(a) POWERS OF THE ADMINISTRATOR.—Section 
5(b)(7) of the Small Business Act (15 U.S.C. 
634(b)(7)) is amended by striking the colon and 
all that follows before the semicolon at the end 
of the paragraph and inserting the following: ‘‘: 
Provided, That with respect to deferred partici- 
pation loans, the Administrator may, in the dis- 
cretion of and pursuant to regulations promul- 
gated by the Administrator, authorize partici- 
pating lending institutions to take actions relat- 
ing to loan servicing on behalf of the Adminis- 
trator, including determining eligibility and 
creditworthiness and loan monitoring, collec- 
tion, and liquidation”. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Sec- 
tion 20(p)(3) of the Small Business Act (15 
U.S.C. 631 note) is amended by striking subpara- 
graph (B) and inserting the following: 

) $300,000,000 in guarantees of debentures; 
and”. 

SEC. 12. EFFECTIVE DATE. 

This Act and the amendments made by this 
Act shall become effective on the date of enact- 
ment of this Act. 

Mr. BOND. Mr. President, I rise 
today in support of S. 1784, The Small 
Business Investment Company Im- 
provement Act of 1996. This bill pro- 
poses numerous changes to the Small 
Business Investment Act of 1958 de- 
signed to improve, strengthen, and ex- 
pand the availability of investment 
capital under the Small Business 
Administrations’s Small Business In- 
vestment Company (SBIC) program. 

S. 1784 builds on the improvements of 
the SBIC program contained in the law 
passed by Congress in 1992 by making 
the following changes to reduce the 
risk of SBIC defaults and losses to the 
Federal government: 

1. Increases the level of private cap- 
ital needed to obtain an SBIC license 
from SBA. 

2. Requires experienced and qualified 
management for all SBICs. 

3. Requires diversification between 
investors and the management team. 

In addition, S. 1784 makes these im- 
portant changes to the Small Business 
Investment Act to increase the avail- 
ability of investment capital to small 
businesses: 

1. Increases fees paid by SBICs which 
reduces the credit subsidy rate. 

2. Eliminates the distinction between 


SBICs and SSBICs, while 
grandfathering’’ successful SSBICs into 
the new program. 


3. Places a greater emphasis on SBIC 
investments in smaller enterprises or 
smaller small businesses. 

In 1958, Congress first approved the 
Small Business Investment Act creat- 
ing Small Business Investment Compa- 
nies, which are private investment 
companies licensed by SBA, whose sole 
activity is to make investments in 
small businesses. An SBIC raises pri- 
vate capital which is matched by addi- 
tional funds guaranteed by SBA. The 
private capital and SBA-guaranteed 
funds are invested by SBICs in small 
businesses. 
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SBICs fill a void that is not addressed 
by private venture capital firms, most 
of which are so large they are usually 
unwilling to make investments in 
smaller firms, which generally seek in- 
vestments in the range of $500,000 to 
$2.5 million each. Since the beginning 
of the SBIC program, nearly $12 billion 
has been invested in approximately 
77,000 small businesses. Some SBICs 
make equity investments in small 
businesses, while others make long- 
term loans, which are frequently cou- 
pled with rights to purchase an equity 
interest in the company, sometimes 
called warrants”. The lending-type or 
debenture SBICs provide long-term fi- 
nancing that is generally not available 
from banks or private venture capital 
firms 


Today, there are 185 active regular 
SBICs and 89 Specialized SBICs 
(SSBICs) in the SBIC program. SSBICs 
invest only in minority owned and con- 
trolled businesses. Together, these 
SBICs and SSBICs have raised nearly 
$4 billion in private capital and have 
received $1.02 billion in SBA-guaran- 
teed funds. 

Today’s SBIC program has been 
shaped in large part by the Small Busi- 
ness Equity Enhancement Act of 1992. 
The genesis of this important legisla- 
tion resulted from the hard work of 
SBA’s Investment Capital Advisory 
Council, a public-private working 
group formed in 1991 to address the 
problems confronting the SBIC pro- 
gram. The 1992 Act produced the first 
major change in the SBIC program 
since it’s formation in 1958. It created 
the Participating Security program, 
which incorporates some of the best 
practices of the private venture capital 
industry. The 1992 act came about in 
response to the persistence of my good 
friend and colleague from Arkansas, 
Senator BUMPERS, who as chairman of 
the Committee on Small Business held 
a series of hearings focusing attention 
on the problems under the program. 
The result of the Act was to strengthen 
the SBIC program and to correct seri- 
ous weaknesses that had been exposed 
by well publicized problems of the past. 

Since the 1992 Act became law, more 
than 30 new participating security 
SBICs with nearly $500 million in pri- 
vate capital have been licensed by 
SBA, and 17 new SBICs with over $200 
million of private capital have been li- 
censed as debenture SBICs. 

There is a significant difference be- 
tween the SBICs licensed before the 
1992 Act and the SBICs licensed under 
the more strict guidelines set forth 
under the 1992 Act. While the 1992 Act 
increased the minimum private capital 
threshold for licensing to $2.5 million 
for each debenture SBIC and $5 million 
for each new participating security 
SBIC, SBA has imposed even more 
strict standards in its regulations. 
Under the SBA rules, debenture SBICs 
must have a minimum of $5 million in 


July 25, 1996 


private capital and participating secu- 
rity SBICs must have $10 million in 
private capital. 

Since the 1992 Act has created two 
distinct types of SBICs, it allows for 
investments to be tailored to meet the 
needs of small businesses. For example, 
when a small business needs a loan and 
can meet projected interest payments, 
the traditional lending-type or deben- 
ture SBICs are available to make debt 
investments. For small businesses that 
need non-interest bearing investment 
capital, the participating security 
SBICs can offer an equity-type invest- 
ment which anticipates an extended pe- 
riod of time, such as two to three 
years, before the small business is ex- 
pected to begin repayment of this in- 
vestment. In this latter case, interest 
payments are deferred until the invest- 
ments begin to generate a positive re- 
turn. Under the Participating Security 
program, the Federal government’s re- 
turn is not limited to repayment of 
principal and interest—it can also 
share in the profits of the SBIC. 

During this Congress, I have chaired 
three hearings investigating the suc- 
cess and problems associated with the 
SBIC program. Testimony before the 
Senate Committee on Small Business 
has been supportive and positive. Nu- 
merous small business entrepreneurs 
have testified about their inability to 
obtain investment capital from banks 
and other traditional investment 
sources, and SBICs are frequently their 
only source of investment capital. Last 
year, Jerry Johnson, the Chief Execu- 
tive Officer of Williams Brothers Lum- 
ber Co. located near Atlanta, testified 
that not one bank in the Atlanta area 
would speak with him about asset- 
based lending. After a lengthy search, 
he and his partner turned to Allied 
Capital Corp., a Washington, D.C.- 
based SBIC. Within 60 days of their 
first contact with Allied Capital Corp., 
Mr. Johnson was able to conclude his 
financing arrangement. Being able to 
clear this financing hurdle with the 
help of an SBIC, Mr. Johnson’s com- 
pany has grown significantly, adding 
many new employees and increasing its 
tax base. 

Often, we hear about major success 
stories like Federal Express and the 
Callaway golf club co. that received 
SBIC funding at critical times in their 
early growth stages. It is, however, far 
more likely that businesses like the 
Williams Brothers Lumber Co. will be 
the typical beneficiaries of the SBIC 
program. These are “Main Street” en- 
terprises located across America who 
have looked to traditional money 
sources and been turned away. The 
SBIC program is filling this niche—a 
large niche to say the least—that picks 
up where banks fear to tread and Wall 
Street is not interested because the in- 
vestment size is too small. There are 
thousands of companies like Williams 
Brothers Lumber Company across the 
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country that need investment financ- 
ing to support growth and new jobs and 
have nowhere to turn but to the SBIC 
program to meet their demand for cap- 
ital. 

During the past year, the Committee 
on Small Business has received a great 
deal of information about the need to 
strengthen the SBIC program. In July 
1995, Patricia Cloherty, Chair of SBA’s 
private sector SBIC Reinvention Coun- 
cil, testified on the Council’s rec- 
ommendations to strengthen and ex- 
pand the program. In addition, last 
summer the National Association of In- 
vestment Companies forwarded to the 
Committee on Small Business a copy of 
their recommendations to improve the 
SSBIC program, which was also sub- 
mitted to SBA’s SSBIC Advisory Coun- 
cil. 

The involvement of the private sec- 
tor in analyzing the performance of the 
SBIC program and the insight provided 
by these recommendations are com- 
mendable - and very helpful to this 
Committee. In 1995, the SBIC Reinven- 
tion Council recommended that new 
fees be imposed to lower the credit sub- 
sidy rate so that the program can pro- 
vide a significant increase in leverage 
to licensed SBICs. It also recommended 
certain administrative changes to im- 
prove the management and operations 
of the SBIC program. 

The National Association of Invest- 
ment Companies (NAIC), which rep- 
resents SSBICs, also recommended in 
1995 that all statutory and regulatory 
distinctions between SBICs and SSBICs 
be eliminated, including the deletion of 
all references to social or economic dis- 
advantage” from the Small Business 
Investment Act. NAIC proposed creat- 
ing a single, combined SBIC program 
that would retain an important focus 
on investments in small business at the 
smaller end of the eligible size stand- 
ards. They recommended sensible im- 
provements to make more investment 
capital available to more small busi- 
nesses and proposed to remove the cur- 
rent restrictions that prohibit Special- 
ized SBICs from investing in companies 
not owned by socially or economically 
disadvantaged persons. S. 1784 includes 
many of their recommendations. 

NEW FEES FOR SBICS 

The President’s FY 1997 budget re- 
quest included a recommendation that 
fees paid by SBICs be increased to fi- 
nance a significant reduction in the 
credit subsidy rate. The Office of Man- 
agement and Budget, recognizing the 
positive effect of some of the regu- 
latory changes already implemented by 
SBA, now is using a lower projected de- 
fault rate, thereby reducing the credit 
subsidy rate for debenture and partici- 
pating security licensees under the 
SBIC program. 

The Administration’s recommenda- 
tion to lower the credit subsidy rate by 
increasing fees is similar to one made 
last year in their amended FY 1996 
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budget request for the 7(a) Guaranteed 
Business Loan Program. Accompany- 
ing their request for a fee increase were 
statements by SBA about how well the 
(a) program was performing. 

What happened following SBA’s posi- 
tive predictions for the 7(a) program 
has been alarming. Based in part on 
SBA’s glowing report card on the 7(a) 
program, Congress passed legislation to 
raise fees and lower the subsidy rates 
of the program. The changes became 
law in October 1995, which is about the 
same time SBA and OMB were begin- 
ning to work on their most recent 
budget request which raises the 7(a) 
credit subsidy rate by 150% and the 
cost of the program by $180 million. 
This higher cost is the direct result of 
greater losses from loan defaults and 
lower recoveries from liquidations. 

As Chairman of the Committee on 
Small Business, I believe it is prudent 
for Congress to take steps so that we 
do not allow a repeat of the 7(a) prob- 
lem with the SBIC program. Based on 
our experience last year, Congress 
should not approve any decrease in the 
credit subsidy rate through the in- 
crease of fees without taking some cor- 
responding steps to strengthen the 
safety and soundness of the SBIC pro- 
gram. 

SBICS IN LIQUIDATION 

In addition, evidence before the Com- 
mittee on Small Business about the 
failure of SBA to maximize its recover- 
ies from failed SBICs is alarming. SBA 
acknowledges there are assets with a 
value of approximately $500 million 
tied up with SBICs in liquidation. To 
make this situation even more alarm- 
ing, many of these failed SBICs have 
been in liquidation for over ten years, 
including one that was transferred into 
liquidation on January 5, 1967. 

S. 1784 directs SBA to submit to the 
Senate and House Committees on 
Small Business, no later than October 
15, 1996, a detailed plan to expedite the 
orderly liquidation of all licensee as- 
sets in liquidation. This plan should in- 
clude a timetable for liquidating the 
liquidation portfolio of assets owned by 
SBA. 

In addition, SBA needs to take a hard 
look at how it manages failed SBICs 
that are in receivership. It is not a suf- 
ficient explanation for SBA to claim it 
is at the mercy of the court system in 
winding up the affairs of SBICs in re- 
ceivership. In each case, the court acts 
in response to SBA’s petition, has 
named SBA the receiver, and SBA has 
retained independent contractors to 
act as principal agents for the receiver- 
ship. These principal agents are paid 
hourly and appear to have little or no 
incentive to wind up the affairs of an 
SBIC. In fact, the opposite is true, and 
the real incentive appears to be to drag 
out the receivership as long as possible. 
Based on SBA replies to requests for 
information from the Committee on 
Small Business, we have learned that 
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these principal receivers agents bill 
significant hours each year. In FY 1995, 
one principal agent billed over 3,200 
hours for one year, the equivalent of 
over 8 hours per day for 365 days. Other 
principal agents billed over 2,500 hours 
each for FY 1995. 

At the time of the Committee’s in- 
quiry into these billing practices, SBA 
gave no indication that it felt they 
were unusual. It is clear to me that 
without incentives to complete action 
on these SBICs in receivership, the cur- 
rent system used by SBA will allow 
these abuses to continue. Although the 
Committee did not reach a consensus 
on my proposal to create an incentive 
based system to improve recoveries 
from SBICs in receivership, we will 
continue to monitor SBA’s perform- 
ance closely in this area. 

For several months starting late last 
year, the Committee worked on draft 
legislation to strengthen and enhance 
the SBIC program. S. 1784, the Small 
Business Investment Company Im- 
provement Act of 1996, is the result. It 
incorporates recommendations from 
SBA’s SBIC Reinvention Council, the 
National Association of Investment 
Companies, the National Association of 
Small Business Investment Companies, 
and the President’s FY 1997 budget re- 
quest. 

S. 1784 was approved by the Senate 
Committee on Small Business by a 
unanimous 18-0 vote. It makes substan- 
tial progress toward our goal of 
strengthening the SBIC program, while 
allowing the program to expand, pro- 
viding more investment capital to 
small businesses as the cost and risk to 
the government declines. It was only 
after nearly 18 months of study and in- 
vestigation that we were able to 
produce such a bill. S. 1784 is sound leg- 
islation that improves the safety and 
soundness of the SBIC program and 
makes more investment capital avail- 
able to small businesses. And it accom- 
plishes all of these goals while reduc- 
ing the risk of loss to the government. 
It is for these reasons that I rec- 
ommend to my colleagues that they 
vote in favor of S. 1784. 

Mr. President, I ask unanimous con- 
sent that a section-by-section analysis 
of this bill be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION-BY-SECTION ANALYSIS 
SECTION 1. SHORT TITLE 

This Act may be cited as the “Small Busi- 
ness Investment Company Improvement Act 
of 1996”. 

SECTION 2. DEFINITIONS 

The definition of small business concern“ 
is amended to make clear that investments 
from venture capital firms or pension plans 
in small businesses do not affect the small 
business’ size standard as set forth under the 
Small Business Act. 

A new term, “smaller enterprise” is in- 
cluded in the Act. A smaller enterprise is a 
business with net financial worth no greater 
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than $6 million and an average net income of 
no more than $2 million. 

“Qualified non-private funds” are defined 
as funds invested by state or local govern- 
ments in SSBIC’s. The bill limits the amount 
of qualified private, non-private funds that 
can be included in the private capital of an 
SBIC. No more than 20% of private capital 
can be qualified non-private funds invested 
on or after June 30, 1996. 33% of private cap- 
ital can be from these funds if invested prior 
to June 30, 1996. 

For the first time, the Small Business In- 
vestment Act is amended to include “limited 
liability company” as the one of the business 
entities that can qualify to be an SBIC. Cur- 
rent statute allows corporations and part- 
nerships to be SBICs. The limited liability 
company” is a relatively new business entity 
that is being organized for raising venture 
capital. 

SECTION 3. ORGANIZATION OF SMALL BUSINESS 

INVESTMENT COMPANIES 

This bill includes provisions to speed up 
the processing of applications from business 
entities who want to be licensed by SBA as 
an SBIC. It requires SBA to provide the ap- 
plicant with a written report detailing sta- 
tus of the application within 90 days of re- 
ceipt of the application. In addition it states 
that no application can be denied because 
Congress has not appropriated sufficient 
funds to meet leverage demands. 

This bill also permits SBA to approve a 
new license applicant which has not less 
than $3 million in private capital so long as 
the applicant meets all other licensing re- 
quirements. Once approved as a licensee, 
however, the SBIC would not be eligible for 
leverage until its private capital reaches $5 
million. 

Section 301(d) of the Small Business In- 
vestment Company Act of 1958 is repealed. 

SECTION 4. CAPITAL REQUIREMENTS 

Under this bill, the minimum capital re- 
quirements for new license applicants is in- 
creased. To be a debenture licensee, new ap- 
plicants must have $5 million in private cap- 
ital. To be a participating security licensee, 
new applicants must have $10 million in pri- 
vate capital; however, SBA is given the dis- 
cretion to approve a participating security 
applicant if it has less than $10 million but 
more than $5 million so long as SBA deter- 
mines that approval of that applicant would 
not create or otherwise contribute to an un- 
reasonable risk of default or loss to the fed- 
eral government. 

This bill also grandfathers existing licens- 
ees in the program and includes provisions 
under which they will be exempt from the in- 
creased capital requirement. Licensees with 
a record of regulatory compliance and profit- 
able operations will continue to be eligible 
for leverage, based upon the exercise of SBA 
discretion. Any licensee which continues to 
receive leverage under this exemption must 
certify that 50% of its aggregate dollar in- 
vestments are going to smaller enterprises. 

The bill directs SBA to ensure that each li- 
censee licensed after enactment of this bill 
maintains diversification between the man- 
agement and ownership of the licensee. This 
is a safety and soundness measure design to 
maintain independence and objectivity in 
the financial management and oversight of 
the investment and operations of the SBIC. 

SECTION 5. BORROWING 

This provision requires SBA to regulate 
SBICs closely to ensure that they do not 
incur excessive third party debt which would 
create or contribute to an unreasonable risk 
of default or loss to federal government. In 
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addition, this provision requires that each 
SBIC, regardless of its size, invest at least 
20% of its aggregate dollar investments in 
smaller enterprises. 

This section also requires SBA to ensure 
that no SBIC receives leverage when it is 
under capital impairment. This will be a 
judgment call by SBA which will take in to 
consideration the nature of assets of the 
SBIC and the amount and terms of any third 
party debt owed by the SBIC. 

This section also includes two increases in 
fees to be paid by SBICs to SBA. First, SBICs 
would pay an annual charge of 50 basis point 
on the value of all outstanding leverage 
granted after the effective date. In addition, 
the non-refundable up-front fee which is cur- 
rently 2% would be increased to 3% of new 
leverage amounts. 

SECTION 6. LIABILITY OF THE UNITED STATES 

This section restates and clarifies the lim- 
its of liability on SBA under this program. 

SECTION 7, EXAMINATIONS; VALUATIONS 

This is a section designed to improve the 
examination and oversight function of SBA 
to enhance the safety and soundness of the 
program. It requires each SBIC to adopt 
valuation criteria set forth by SBA to be 
used for establishing the values of loans and 
investments of each SBIC. This section re- 
quires that an independent certified account- 
ant approved by SBA review these valuations 
at least once a year to ensure that these re- 
quirements are being met. 

SECTION 8. TRUSTEE OR RECEIVERSHIP OVER 

LICENSEES 

This section states that it is the finding of 
the Congress that increased recoveries of as- 
sets in liquidation under the SBIC program 
are in the best interest of the Federal Gov- 
ernment. Not later than October 15, 1996, 
SBA is directed to submit to the Senate and 
House Committees on Small Business a de- 
tailed plan to expedite the orderly liquida- 
tion of all licensee assets in liquidation. This 
plan in to include a timetable for liquidating 
the liquidation portfolio of assets owned by 
SBA. 


SECTION 9. BOOK ENTRY REGISTRATION 

This section permits the use of electronic 

means for registration of trust certificates. 
SECTION 10. TECHNICAL AND CONFORMING 
AMENDMENTS 

An SBIC preferred stock buy back program 
was authorized by Congress effective Novem- 
ber 1, 1989. This bill directs that any monies 
received by SBA under this repurchase pro- 
gram shall be used solely to guarantee de- 
benture leverage for SBICs that maintain an 
investment protfolio with 50% of its invest- 
ments in smaller enterprises. 
SECTION 11. AUTHORIZATION OF APPROPRIATIONS 

This section increases the authorization 
for debenture leverage from $200 million to 
$300 million for FY 1997. 

SECTION 12. EFFECTIVE DATE 

This Act and any amendments will become 
effective on the date of enactment. 

SECTION 13. EXTENSION OF SMALL BUSINESS 

COMPETITIVENESS DEMONSTRATION PROGRAM 

This section provides for a one year exten- 
sion of the Small Business Competitiveness 
Demonstration Program Act, which would 
otherwise expire on September 30, 1996. 

AMENDMENT NO, 5090 

Mr. MURKOWSKI. Mr. President, I 
understand there is an amendment at 
the desk offered by Senators BOND and 
BUMPERS. I ask for its immediate con- 
sideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. MURKOW- 
SKI], for Mr. BOND, for himself, and Mr. 
BUMPERS, proposes an amendment numbered 
5090 


On page 49, line 4, add the following new 
section: 

SEC 13, EXTENSION OF SMALL BUSINESS COM- 

PETITIVENESS DEMONSTRATION 


Section 711(c) of the Small Business Com- 
petitiveness Demonstration Program Act of 
1988 (15 U.S.C. 644 note) is amended by strik- 
ing September 30, 1996" and inserting ‘‘Sep- 
tember 30, 1997”. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the 
amendment be agreed to. 

The amendment (No. 5090) was agreed 
to. 
Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the com- 
mittee substitute, as amended, be 
agreed to, the bill be deemed read a 
third time, passed, and the motion to 
reconsider be laid upon the table, and 
any statement relating to the bill be 
placed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The committee amendment was 
agreed to. 

The bill (S. 1784), as amended, was 
deemed read the third time and passed, 
as follows: 

S. 1784 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Small Busi- 
ness Investment Company Improvement Act 
of 1996”. 

SEC. 2. DEFINITIONS. 

(a) SMALL BUSINESS CONCERN.—Section 
103(5) of the Small Business Investment Act 
of 1958 (15 U.S.C. 662(5)) is amended by insert- 
ing before the semicolon the following: ex- 
cept that, for purposes of this Act, an invest- 
ment by a venture capital firm, investment 
company (including a small business invest- 
ment company) employee welfare benefit 
plan or pension plan, or trust, foundation, or 
endowment that is exempt from Federal in- 
come taxation— 

“(A) shall not cause a business concern to 
be deemed not independently owned and op- 
erated; 

B) shall be disregarded in determining 
whether a business concern satisfies size 
standards established pursuant to section 
3(a)(2) of the Small Business Act; and 

(O) shall be disregarded in determining 
whether a small business concern is a small- 
er enterprise”. 

(b) PRIVATE CAPITAL.—Section 103(9) of the 
Small Business Investment Act of 1958 (15 
U.S.C. 662(9)) is amended to read as follows: 

“(9) the term ‘private capital 

A) means the sum of— 

„J) the paid-in capital and paid-in surplus 
of a corporate licensee, the contributed cap- 
ital of the partners of a partnership licensee, 
or the equity investment of the members of 
a limited liability company licensee; and 

(1) unfunded binding commitments, from 
investors that meet criteria established by 
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the Administrator, to contribute capital to 
the licensee: Provided, That such unfunded 
commitments may be counted as private 
capital for purposes of approval by the Ad- 
ministrator of any request for leverage, but 
leverage shall not be funded based on such 
commitments; and 

) does not include any— 

(i) funds borrowed by a licensee from any 
source; 

“(ii) funds obtained through the issuance 
of leverage; or 

“(iii) funds obtained directly or indirectly 
from any Federal, State, or local govern- 
ment, or any government agency or instru- 
mentality, except for— 

J) funds invested by an employee welfare 
benefit plan or pension plan; and 

(I) any qualified nonprivate funds (if the 
investors of the qualified nonprivate funds 
do not control, directly or indirectly, the 
management, board of directors, general 
partners, or members of the licensee); 

(c) NEW DEFINITIONS.—Section 103 of the 
Small Business Investment Act of 1958 (15 
U.S.C. 662) is amended by striking paragraph 
(10) and inserting the following: 

(10) the term ‘leverage’ includes 

„A) debentures purchased or guaranteed 
by the Administration; 

“(B) participating securities purchased or 
guaranteed by the Administration; and 

“(C) preferred securities outstanding as of 
October 1, 1995; 

“(11) the term ‘third party debt’ means any 
indebtedness for borrowed money, other than 
indebtedness owed to the Administration; 

(12) the term ‘smaller enterprise’ means 
any small business concern that, together 
with its affiliates— 

“(A) has— 

“(i) a net financial worth of not more than 
$6,000,000, as of the date on which assistance 
is provided under this Act to that business 
concern; and 

(11) an average net income for the 2-year 
period preceding the date on which assist- 
ance is provided under this Act to that busi- 
ness concern, of not more than $2,000,000, 
after Federal income taxes (excluding any 
carryover losses); or 

“(B) satisfies the standard industrial clas- 
sification size standards established by the 
Administration for the industry in which the 
small business concern is primarily engaged; 

(13) the term ‘qualified nonprivate funds’ 
means any— 

“(A) funds directly or indirectly invested 
in any applicant or licensee on or before Au- 
gust 16, 1982, by any Federal agency, other 
than the Administration, under a provision 
of law explicitly mandating the inclusion of 
those funds in the definition of the term ‘pri- 
vate capital’; 

„B) funds directly or indirectly invested 
in any applicant or licensee by any Federal 
agency under a provision of law enacted 
after September 4, 1992, explicitly mandating 
the inclusion of those funds in the definition 
of the term ‘private capital’; and 

“(C) funds invested in any applicant or li- 
censee by one or more State or local govern- 
ment entities (including any guarantee ex- 
tended by those entities) in an aggregate 
amount that does not exceed— 

(1) 33 percent of the private capital of the 
applicant or licensee, if such funds were 
committed for investment before the date of 
enactment of the Small Business Investment 
Company Improvement Act of 1996; or 

“(ii) 20 percent of the private capital of the 
applicant or licensee, if such funds were 
committed for investment on or after the 
date of enactment of the Small Business In- 
vestment Company Improvement Act of 1996; 


CONGRESSIONAL RECORD—SENATE 


(14) the terms ‘employee welfare benefit 
plan’ and ‘pension plan’ have the same mean- 
ings as in section 3 of the Employee Retire- 
ment Income Security Act of 1974, and are 
intended to include— 

“(A) public and private pension or retire- 
ment plans subject to such Act; and 

“(B) similar plans not covered by such Act 
that have been established and that are 
maintained by the Federal Government or 
any State or political subdivision, or any 
agency or instrumentality thereof, for the 
benefit of employees; 

(15) the term ‘member’ means, with re- 
spect to a licensee that is a limited liability 
company, a holder of an ownership interest 
or a person otherwise admitted to member- 
ship in the limited liability company; and 

(16) the term ‘limited liability company’ 
means a business entity that is organized 
and operating in accordance with a State 
limited liability company statute approved 
by the Administration.“. 

SEC. 3. ORGANIZATION OF SMALL BUSINESS IN- 
VESTMENT COMPANIES. 

(a) LIMITED LIABILITY COMPANIES.—Section 
301(a) of the Small Business Investment Act 
of 1958 (15 U.S.C. 681(a)) is amended in the 
first sentence, by striking body or“ and in- 
serting “body, a limited lability company, 
or“. 
(b) ISSUANCE OF LICENSE.—Section 301 (0) of 
the Small Business Investment Act of 1958 
3 U.S.C. 681(c)) is amended to read as fol- 
ows: 

0e) ISSUANCE OF LICENSE.— 

(1) SUBMISSION OF APPLICATION.—Each ap- 
plicant for a license to operate as a small 
business investment company under this Act 
shall submit to the Administrator an appli- 
cation, in a form and including such docu- 
mentation as may be prescribed by the Ad- 
ministrator. 

02) PROCEDURES.— 

() STATUS.—Not later than 90 days after 
the initial receipt by the Administrator of 
an application under this subsection, the Ad- 
ministrator shall provide the applicant with 
a written report detailing the status of the 
application and any requirements remaining 
for completion of the application. 

“(B) APPROVAL OR DISAPPROVAL.—Within a 
reasonable time after receiving a completed 
application submitted in accordance with 
this subsection and in accordance with such 
requirements as the Administrator may pre- 
scribe by regulation, the Administrator 
shall— 

„) approve the application and issue a li- 
cense for such operation to the applicant if 
the requirements of this section are satis- 
fied; or 

“(ii) disapprove the application and notify 
the applicant in writing of the disapproval. 

“(8) MATTERS CONSIDERED.—In reviewing 
and processing any application under this 
subsection, the Administrator— 

“(A) shall determine whether— 

“(i) the applicant meets the requirements 
of subsections (a) and (c) of section 302; and 

“(ii) the management of the applicant is 
qualified and has the knowledge, experience, 
and capability necessary to comply with this 
Act; 

) shall take into consideration— 

) the need for and availability of financ- 
ing for small business concerns in the geo- 
graphic area in which the applicant is to 
commence business; 

“(ii) the general business reputation of the 
owners and management of the applicant; 
and 

(111) the probability of successful oper- 
ations of the applicant, including adequate 
profitability and financial soundness; and 
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(O) shall not take into consideration any 
projected shortage or unavailability of lever- 
age. 
04) EXCEPTION.— 

“(A) IN GENERAL.—Notwithstanding any 
other provision of this Act, the Adminis- 
trator may, in the discretion of the Adminis- 
trator and based on a showing of special cir- 
cumstances and good cause, approve an ap- 
plication and issue a license under this sub- 
section with respect to any applicant that— 

(i) has private capital of not less than 
$3,000,000; 

“(ii) would otherwise be issued a license 
under this subsection, except that the appli- 
cant does not satisfy the requirements of 
section 302(a); and 

“(iii) has a viable business plan reasonably 
projecting profitable operations and a rea- 
sonable timetable for achieving a level of 
private capital that satisfies the require- 
ments of section 302(a). 

8) LEVERAGE.—An applicant licensed 
pursuant to the exception provided in this 
paragraph shall not be eligible to receive le- 
verage as a licensee until the applicant satis- 
fies the requirements of section 302(a).’’. 

(c) SPECIALIZED SMALL BUSINESS INVEST- 
MENT COMPANIES.—Section 301(d) of the 
Small Business Investment Act of 1958 (15 
U.S.C. 681(d)) is repealed. 

SEC. 4. CAPITAL REQUIREMENTS. 

(a) INCREASED MINIMUM CAPITAL REQUIRE- 
MENTS.—Section 302(a) of the Small Business 
Investment Act of 1958 (15 U.S.C. 682(a)) is 
amended by striking “(a)” and all that fol- 
lows through The Administration shall also 
determine the ability of the company,” and 
inserting the following: 

(a) AMOUNT.— 

i) IN GENERAL.—Except as provided in 
paragraph (2), the private capital of each li- 
censee shall be not less than— 

A) $5,000,000; or 

) $10,000,000, with respect to each li- 
censee authorized or seeking authority to 
issue participating securities to be purchased 
or guaranteed by the Administration under 
this Act. 

02) EXCEPTION.—The Administrator may, 
in the discretion of the Administrator and 
based on a showing of special circumstances 
and good cause, permit the private capital of 
a licensee authorized or seeking authoriza- 
tion to issue participating securities to be 
purchased or guaranteed by the Administra- 
tion to be less than $10,000,000, but not less 
than $5,000,000, if the Administrator deter- 
mines that such action would not create or 
otherwise contribute to an unreasonable risk 
of default or loss to the Federal Government. 

68) ADEQUACY.—In addition to the require- 
ments of paragraph (1), the Administrator 

„) determine whether the private capital 
of each licensee is adequate to assure a rea- 
sonable prospect that the licensee will be op- 
erated soundly and profitably, and managed 
actively and prudently in accordance with 
its articles; and 

“(B) determine that the licensee will be 
able”. 

(b) EXEMPTION FOR CERTAIN LICENSEES.— 
Section 302(a) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 682(a)) is amended 
by adding at the end the following new para- 
graph: 

“(4) EXEMPTION FROM CAPITAL REQUIRE- 
MENTS.—The Administrator may, in the dis- 
cretion of the Administrator, exempt from 
the capital requirements in paragraph (1) 
any licensee licensed under subsection (c) or 
(d) of section 301 before the date of enact- 
ment of the Small Business Investment Com- 
pany Improvement Act of 1996, if— 
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“(A) the licensee certifies in writing that 
not less than 50 percent of the aggregate dol- 
lar amount of its financings after the date of 
enactment of the Small Business Investment 
Company Improvement Act of 1996 will be 
provided to smaller enterprises; and 

“(B) the Administrator determines that— 

“(i) the licensee has a record of profitable 
operations; 

(Ii) the licensee has not committed any 
serious or continuing violation of any appli- 
cable provision of Federal or State law or 
regulation; and 

(111) such action would not create or oth- 
erwise contribute to an unreasonable risk of 
default or loss to the United States Govern- 
ment.“. 

(c) DIVERSIFICATION OF OWNERSHIP.—Sec- 
tion 302(c) of the Small Business Investment 
Act of 1958 (15 U.S.C. 682(c)) is amended to 
read as follows: 

“(c) DIVERSIFICATION OF OWNERSHIP.—The 
Administrator shall ensure that the manage- 
ment of each licensee licensed after the date 
of enactment of the Small Business Invest- 
ment Company Improvement Act of 1996 is 
sufficiently diversified from and unaffiliated 
with the ownership of the licensee in a man- 
ner that ensures independence and objectiv- 
ity in the financial management and over- 
sight of the investments and operations of 
the licensee.“ 

SEC. 5. BORROWING. 

(a) DEBENTURES.—Section 303(b) of the 
Small Business Investment Act of 1958 (15 
U.S.C. 683(b)) is amended in the first sen- 
tence, by striking “(but only” and all that 
follows through terms)“. 

(b) THIRD PARTY DEBT.—Section 303(c) of 
the Small Business Investment Act of 1958 
(15 U.S.C. 683(c)) is amended to read as fol- 
lows: 

“(c) THIRD PARTY DEBT.—The Adminis- 
trator— 

(J) shall not permit a licensee having out- 
standing leverage to incur third party debt 
that would create or contribute to an unrea- 
sonable risk of default or loss to the Federal 
Government; and 

(2) shall permit such licensees to incur 
third party debt only on such terms and sub- 
ject to such conditions as may be established 
by the Administrator, by regulation or oth- 
erwise.”’. 

(c) REQUIREMENT TO FINANCE SMALLER Ex- 
TERPRISES.—Section 303(d) of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 683(d)) 
is amended to read as follows: 

(d) REQUIREMENT TO FINANCE SMALLER 
ENTERPRISES.—The Administrator shall re- 
quire each licensee, as a condition of ap- 
proval of an application for leverage, to cer- 
tify in writing that not less than 20 percent 
of the aggregate dollar amount of the 
financings of the licensee will be provided to 
smaller enterprises.“ 

(d) CAPITAL IMPAIRMENT REQUIREMENTS.— 
Section 303(e) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 683(e)) is amended 
to read as follows: 

(e) CAPITAL IMPAIRMENT.—Before approv- 
ing any application for leverage submitted 
by a licensee under this Act, the Adminis- 
trator— 

(I) shall determine that the private cap- 
ital of the licensee meets the requirements 
of section 302(a); and 

2) shall determine, taking into account 
the nature of the assets of the licensee, the 
amount and terms of any third party debt 
owed by such licensee, and any other factors 
determined to be relevant by the Adminis- 
trator, that the private capital of the li- 
censee has not been impaired to such an ex- 
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tent that the issuance of additional leverage 
would create or otherwise contribute to an 
unreasonable risk of default or loss to the 
Federal Government.“ 

(e) EQUITY INVESTMENT REQUIREMENT.— 
Section 303(¢)(4) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 683(¢)(4)) is 
amended by striking and maintain“. 

(f) FEES.—Section 303 of the Small Busi- 
ness Investment Act of 1958 (15 U.S.C. 683) is 
amended— 

(1) in subsection (b), in the fifth sentence, 
by striking “1 per centum”, and all that fol- 
lows before the period at the end of the sen- 
tence and inserting the following: 1 percent, 
plus an additional charge of .50 percent per 
annum which shall be paid to and retained 
by the Administration”; 

(2) in subsection (g)(2), by striking 1 per 
centum,” and all that follows before the pe- 
riod at the end of the paragraph and insert- 
ing the following: “1 percent, plus an addi- 
tional charge of .50 percent per annum which 
shall be paid to and retained by the Adminis- 
tration’’; and 

(3) by adding at the end the following new 
subsections: 

(1) LEVERAGE FEE.—With respect to lever- 
age granted by the Administration to a li- 
censee, the Administration shall collect 
from the licensee a nonrefundable fee in an 
amount equal to 3 percent of the face 
amount of leverage granted to the licensee, 
payable upon the earlier of the date of entry 
into any commitment for such leverage or 
the date on which the leverage is drawn by 
the licensee. 

“(j) CALCULATION OF SUBSIDY RATE.—All 
fees, interest, and profits received and re- 
tained by the Administration under this sec- 
tion shall be included in the calculations 
made by the Director of the Office of Man- 
agement and Budget to offset the cost (as 
that term is defined in section 502 of the Fed- 
eral Credit Reform Act of 1990) to the Admin- 
istration of purchasing and guaranteeing de- 
bentures and participating securities under 
this Act. 

SEC. 6. LIABILITY OF THE UNITED STATES. 

Section 308(e) of the Small Business Invest- 
ment Act of 1958 (15 U.S.C. 687(e)) is amended 
by striking Nothing“ and inserting “Except 
as expressly provided otherwise in this Act, 
nothing”. 

SEC. 7. EXAMINATIONS; VALUATIONS. 

(a) EXAMINATIONS.—Section 310(b) of the 
Small Business Investment Act of 1958 (15 
U.S.C. 687b(b)) is amended in the first sen- 
tence by inserting which may be conducted 
with the assistance of a private sector entity 
that has both the qualifications to conduct 
and expertise in conducting such examina- 
tions,” after Investment Division of the Ad- 
ministration,’’. 

(b) VALUATIONS.—Section 310(d) of the 
Small Business Investment Act of 1958 (15 
U.S.C. 687b(d)) is amended to read as follows: 

(d) VALUATIONS.— 

““(1) FREQUENCY OF VALUATIONS.— 

H(A) IN GENERAL.—Each licensee shall sub- 
mit to the Administrator a written valu- 
ation of the loans and investments of the li- 
censee not less often than semiannually or 
otherwise upon the request of the Adminis- 
trator, except that any licensee with no le- 
verage outstanding shall submit such valu- 
ations annually, unless the Administrator 
determines otherwise. 

(B) MATERIAL ADVERSE CHANGES.—Not 
later than 30 days after the end of a fiscal 
quarter of a licensee during which a material 
adverse change in the aggregate valuation of 
the loans and investments or operations of 
the licensee occurs, the licensee shall notify 
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the Administrator in writing of the nature 
and extent of that change. 

(0) INDEPENDENT CERTIFICATION. — 

„ IN GENERAL.—Not less than once dur- 
ing each fiscal year, each licensee shall sub- 
mit to the Administrator the financial state- 
ments of the licensee, audited by an inde- 
pendent certified public accountant approved 
by the Administrator. 

“(ii) AUDIT REQUIREMENTS.—Each audit 
conducted under clause (i) shall include— 

D a review of the procedures and docu- 
mentation used by the licensee in preparing 
the valuations required by this section; and 

(I) a statement by the independent cer- 
tified public accountant that such valuations 
were prepared in conformity with the valu- 
ation criteria applicable to the licensee es- 
tablished in accordance with paragraph (2). 

“(2) VALUATION CRITERIA.—Each valuation 
submitted under this subsection shall be pre- 
pared by the licensee in accordance with 
valuation criteria, which shall— 

„A be established or approved by the Ad- 
ministrator; and 

) include appropriate safeguards to en- 
sure that the noncash assets of a licensee are 
not overvalued.”’. 

SEC. 8. TRUSTEE OR RECEIVERSHIP OVER LI- 
CENSEES. 


(a) FINDING.—It is the finding of the Con- 
gress that increased recoveries on assets in 
liquidation under the Small Business Invest- 
ment Act of 1958 are in the best interests of 
the Federal Government. 

(b) DEFINITIONS.—For purposes of this sec- 
tion— 

(1) the term “Administrator” means the 
Administrator of the Small Business Admin- 
istration; 

(2) the term “Administration” means the 
Small Business Administration; and 

(3) the term “‘licensee”’ has the same mean- 
ing as in section 103 of the Small Business 
Investment Act of 1958. 

(c) LIQUIDATION PLAN.— 

(1) IN GENERAL.—Not later than October 15, 
1996, the Administrator shall submit to the 
Committees on Small Business of the Senate 
and the House of Representatives a detailed 
plan to expedite the orderly liquidation of 
all licensee assets in liquidation, including 
assets of licensees in receivership or in trust 
held by or under the control of the Adminis- 
tration or its agents. 

(2) CONTENTS.—The plan submitted under 
paragraph (1) shall include a timetable for 
liquidating the liquidation portfolio of small 
business investment company assets owned 
by the Administration, and shall contain the 
Administrator's findings and recommenda- 
tions on various options providing for the 
fair and expeditious liquidation of such as- 
sets within a reasonable period of time, giv- 
ing due consideration to the option of enter- 
ing into one or more contracts with private 
sector entities having the capability to carry 
out the orderly liquidation of similar assets. 
SEC. 9. BOOK ENTRY REGISTRATION. 

Subsection 321(f) of the Small Business In- 
vestment Act of 1958 (15 U.S.C. 6877) is 
amended by adding at the end the following 
new paragraph: 

“(5) Nothing in this subsection shall pro- 

hibit the utilization of a book entry or other 

electronic form of registration for trust cer- 

tificates.’’. 

SEC. 10, TECHNICAL AND CONFORMING AMEND- 
MENTS. 


(a) SMALL BUSINESS INVESTMENT ACT OF 
1958.—The Small Business Investment Act of 
1958 (15 U.S.C. 661 et seq.) is amended— 

(1) in section 303— 

(A) in subsection (a), by striking “deben- 
ture bonds,” and inserting ‘‘securities,”’; 
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(B) by striking subsection (f) and inserting 
the following: 

) REDEMPTION OR REPURCHASE OF PRE- 
FERRED STOCK.—Notwithstanding any other 
provision of law— 

„i) the Administrator may allow the 
issuer of any preferred stock sold to the Ad- 
ministration before November 1, 1989 to re- 
deem or repurchase such stock, upon the 
payment to the Administration of an 
amount less than the par value of such 
stock, for a repurchase price determined by 
the Administrator after consideration of all 
relevant factors, including— 

A the market value of the stock; 

B) the value of benefits provided and an- 
ticipated to accrue to the issuer; 

“(C) the amount of dividends paid, accrued, 
and anticipated; and 

„D) the Administrator’s estimate of any 
anticipated redemption; and 

2) any moneys received by the Adminis- 
tration from the repurchase of preferred 
stock shall be available solely to provide de- 
benture leverage to licensees having 50 per- 
cent or more in aggregate dollar amount of 
their financings invested in smaller enter- 
prises."’; and 

(C) in subsection (g)(8)— 

(i) by striking partners or shareholders” 
and inserting partners, shareholders, or 
members”; 

(ii) by striking “partner's or sharehold- 
er's“ and inserting partner's, shareholder's, 
or member’s"’; and 

(iii) by striking partner or shareholder” 
and inserting “partner, shareholder, or mem- 
ber”; 

(2) in section 308(h), by striking sub- 
section (c) or (d) of section 301“ each place 
that term appears and inserting “section 
301”; 

(3) in section 310(c)(4), by striking not less 
than four years in the case of section 301(d) 
licensees and in all other cases.“; 

(4) in section 312— 

(A) by striking “shareholders or partners” 
and inserting ‘‘shareholders, partners, or 
members”; and 

(B) by striking “shareholder, or partner” 
each place that term appears and inserting 
“shareholder, partner, or member“; 

(5) by striking sections 317 and 318, and re- 
designating sections 319 through 322 as sec- 
tions 317 through 320, respectively; 

(6) in section 319, as redesignated— 

(A) in subsection (a), by striking , includ- 
ing companies operating under the authority 
of section 301(d),’’; and 

(B) in subsection (f)(2), by inserting “or in- 
vestments in obligations of the United 
States“ after “accounts”; 

(7) in section 320, as redesignated, by strik- 
ing “section 321” and inserting section 319"; 
and 

(8) in section 509— 

(A) in subsection (a)(1), by striking the sec- 
ond sentence; and 

(B) in subsection (e)(1(B), by striking 
“subsection (c) or (d) of section 301” and in- 
serting section 301“. 

(b) AMENDMENT IN OTHER LAW. Section 
11(h) of the Federal Home Loan Bank Act (12 
U.S.C. 1431(h)) is amended by striking 
“301(d)"’ and inserting ‘‘301"’. 

SEC, 11. == TO THE SMALL BUSINESS 


(a) POWERS OF THE ADMINISTRATOR.—Sec- 
tion 5(b)(7) of the Small Business Act (15 
U.S.C. 634(b)(7)) is amended by striking the 
colon and all that follows before the semi- 
colon at the end of the paragraph and insert- 
ing the following: : Provided, That with re- 
spect to deferred participation loans, the Ad- 
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ministrator may, in the discretion of and 
pursuant to regulations promulgated by the 
Administrator, authorize participating lend- 
ing institutions to take actions relating to 
loan servicing on behalf of the Adminis- 
trator, including determining eligibility and 
creditworthiness and loan monitoring, col- 
lection, and liquidation’’. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 20(p)(3) of the Small Business Act (15 
U.S.C. 631 note) is amended by striking sub- 
paragraph (B) and inserting the following: 

“(B) $300,000,000 in guarantees of deben- 
tures; and“. 


FALSE STATEMENTS PENALTY 
RESTORATION ACT 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Judi- 
ciary Committee be discharged from 
further consideration of H.R. 3166 and 
that the Senate proceed to its imme- 
diate consideration. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3166) to amend title 18, United 
States Code, with respect to the crime of 
false statement in a Government matter. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

AMENDMENT NO. 5091 
(Purpose: To propose a substitute) 

Mr. MURKOWSKI. Mr. President, I 
understand there is a substitute 
amendment at the desk offered by Sen- 
ator SPECTER, and I ask for its imme- 
diate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Alaska [Mr. MURKOWSKI] 
for Mr. SPECTER, for himself, Mr. LEVIN, Mr. 
ROTH, Mr. NUNN, Mr. STEVENS, Mr. INOUYE, 
Mr. GRASSLEY, Mr. LEAHY, Mr. COHEN, Mr. 
KOHL, and Mr. JEFFORDS, proposes an amend- 
ment numbered 5091. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike all after the enacting clause and in- 
sert the following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘False State- 
ments Penalty Restoration Act“. 

SEC. 2. RESTORING FALSE STATEMENTS PROHI- 


Section 1001 of title 18, United States Code, 
is amended to read as follows: 

“§ 1001. Statements or entries generally 

(a) PROHIBITED CONDUCT.— 

(1) IN GENERAL.—A person shall be pun- 
ished under subsection (b) if, in any matter 
within the jurisdiction of the executive, leg- 
islative, or judicial branch of the Federal 
Government, or any department, agency, 
committee, subcommittee, or office thereof, 
that person knowingly and willfully— 
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() falsifies, conceals, or covers up, by 
any trick, scheme, or device, a material fact; 

B) makes any materially false, fictitious, 
or fraudulent statement or representation; 
or 

*(C) makes or uses any false writing or 
document, knowing that the document con- 
tains any materially false, fictitious, or 
fraudulent statement or entry. 

ö) APPLICABILITY.—This section shall not 
apply to parties to a judicial proceeding or 
anyone seeking to become a party to a judi- 
cial proceeding, or their counsel, for state- 
ments, representations, or documents sub- 
mitted by them to a judge in connection 
with the performance of an adjudicative 
function. 

(b) PENALTIES.—A person who violates 
this section shall be fined under this title, 
imprisoned not more than 5 years, or both.“ 
SEC. 3. CLARIFYING PROHIBITION ON OBSTRUCT- 

ING CONGRESS. 

Section 1515 of title 18, United States Code, 
is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

b) CORRUPTLY.—As used in section 1505, 
the term ‘corruptly’ means acting with an 
improper purpose, personally or by influenc- 
ing another, including making a false or mis- 
leading statement, or withholding, conceal- 
ing, altering, or destroying a document or 
other information.“. 

SEC, 4. ENFORCING SENATE SUBPOENA. 

Section 1365(a) of title 28, United States 
Code, is amended in the second sentence, by 
striking "Federal Government acting within 
his official capacity” and inserting ‘‘execu- 
tive branch of the Federal Government act- 
ing within his or her official capacity, except 
that this section shall apply if the refusal to 
comply is based on the assertion of a per- 
sonal privilege or objection and is not based 
on a governmental privilege or objection the 
assertion of which has been authorized by 
the executive branch of the Federal Govern- 
ment”. 

SEC. 5. COMPELLING TRUTHFUL TESTIMONY 
FROM IMMUNIZED WITNESS. 

Section 6005 of title 18, United States Code, 
is amended— 

(1) in subsection (a), by inserting or ancil- 
lary to” after “any proceeding before; and 

(2) in subsection (b) 

(A) in paragraphs (1) and (2), by inserting 
“or ancillary to” after “a proceeding before” 
each place that term appears; and 

(B) in paragraph (3), by adding a period at 
the end. 

Mr. SPECTER. Mr. President, I am 
pleased that the Senate is acting on 
the False Statements Penalty Restora- 
tion Act so quickly after the substitute 
was reported by the Judiciary Commit- 
tee. This is important legislation to 
safeguard the constitutional legislative 
and oversight roles of the Congress. 

Last year, overturning a decision it 
had rendered in 1955, the Supreme 
Court of the United States held in Hub- 
bard versus United States that section 
1001 of title 18 of the United States 
Code, the section of the Federal crimi- 
nal code prohibiting false statements, 
only covered false statements made to 
executive branch agencies. That deci- 
sion put at grave risk the ability of 
Congress to collect correct informa- 
tion, as false statements to Congress 
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could no longer be punished. Congres- 
sional oversight and investigations 
would clearly be threatened if those 
interviewed could lie with impunity. 
Simple requests for information by 
Congress, its committees and sub- 
committees, or its offices, could be met 
with lies. Investigations by the General 
Accounting Office could likewise be 
stonewalled by witnesses providing 
false information. 

Within days of the Hubbard decision, 
I had introduced S. 830 to overturn that 
decision. Earlier this year, I introduced 
revised legislation, S. 1734, joined by 
Senator LEVIN. Joining us in introduc- 
ing this important bill were Senators 
STEVENS, NUNN, COHEN, LEAHY, JEF- 
FORDS, INOUYE, and KOHL. Subse- 
quently, both Senators ROTH and 
GRASSLEY became cosponsors. The 
broad bipartisan cosponsorship of this 
bill by some of the Senate’s leading in- 
vestigators and practitioners of over- 
sight is testimony to the threat posed 
by Hubbard to our ability to conduct 
our constitutional responsibilities. 

This bill is needed not simply for the 
practical reasons I have briefly out- 
lined, but because it is important to 
make it clear that intentional false 
statements to Congress are just as per- 
nicious as those made to an agent of 
the executive branch. We are of equal 
standing with the executive and the 
dignitary injury to the standing of 
Congress done by Hubbard must be 
overturned promptly. 

Support for this bill comes not only 
from many of our colleagues. The Jus- 
tice Department has been very support- 
ive and quite helpful in crafting several 
of the bill’s provisions. The Judiciary 
Committee heard from Deputy Assist- 
ant Attorney General Robert Litt in 
support of extending the coverage of 
section 1001 to Congress and the courts. 
I am grateful to the Criminal Division 
and the Office of Legal Counsel of the 
Justice Department for their assist- 
ance and insight in crafting the provi- 
sions of this bill, especially parts of 
section 2 and section 4. 

The bill contains four substantive 
provisions, which I would like to sum- 
marize and briefly explain to my col- 
leagues, so that they may fully under- 
stand the impact of this bill. 

First is the provision to amend sec- 
tion 1001 of title 18 of the United States 
Code to prohibit false statements to ex- 
ecutive agencies and departments, Con- 
gress, and the Federal courts. This pro- 
vision is central to this bill. It is in- 
tended to restore section 1001 to its 
pre-Hubbard status. Any knowing and 
willful false statement that is material 
which is made to Congress, including 
any committee or subcommittee, staff 
of any member or committee or sub- 
committee acting in their official ca- 
pacity, or any component or office of 
Congress shall be punishable under sec- 
tion 1001. For 40 years, this was the law 
of the land and there was no abuse. 
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There is no evidence that between 1955 
and 1995, the rights of individuals to 
provide information to Congress, to pe- 
tition Congress, or to testify before 
Congress were chilled because of the 
application of section 1001 to false 
statements made to Congress. My re- 
search finds no prosecutions of any 
constituent, for example, furnishing 
false information to a Member of Con- 
gress. Thus, the bill does not contain 
any exceptions to the general rule that 
any knowing, willful, and material 
false statement to Congress will be 
punishable under section 1001. 

The bill also prohibits false state- 
ments made to the Federal courts. 
Prior to Hubbard, the Federal courts 
had created a judicial function“ ex- 
ception to section 1001 to carve out 
from the coverage of the law false 
statements made in the course of advo- 
cacy before a court. In order to capture 
the pre-Hubbard application of section 
1001, this bill will codify for the first 
time a judicial function exception to 
section 1001. The language of the excep- 
tion was suggested by the Justice De- 
partment, although it contains an ad- 
ditional limitation on which I insisted, 
which was to limit the application of 
the exception to false statements made 
to a judge in the performance of an ad- 
judicative function. 

The bill will exempt from the cov- 
erage of section 1001, any statement 
made by a party to litigation or any- 
one seeking to become a party, or their 
counsel, to a judge acting in an adju- 
dicative capacity. In general, the only 
individuals making statements in 
court are witnesses, who are already 
under oath and thereby subject to pros- 
ecution for perjury, and parties and 
their counsel. Knowing, willful and ma- 
terial false statements made by parties 
or their counsel ought to be exempt for 
several reasons. First, we do not want 
to chill committed advocacy in court 
on behalf of any party. Our adversary 
system requires unfettered advocacy, 
which application of section 1001 could 
chill. In addition, our adversary system 
means that there is an opponent who 
can call a false statement to the 
court’s attention, supplying a nec- 
essary antidote. That is not the case in 
congressional hearings, during which 
there may not be anyone to point out 
and correct false statements. Thus, a 
similar exemption is not warranted for 
congressional proceedings. Finally, 
courts retain adequate alternatives to 
punish and deter false statements, in- 
cluding the contempt power and lesser 
sanctions provided for in the Federal 
Rules of Civil and Criminal Procedure 
and in the courts’ inherent power. Con- 
gress lacks these alternative sanctions, 
which is yet another reason for not in- 
cluding a similar exemption for con- 
gressional proceedings. 

The judicial function exception ap- 
plies only to false statements made to 
a judge exercising its adjudicative au- 
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thority, and not when it is exercising 
administrative authority. For example, 
the submission of a false bill to a judge 
by a lawyer for payment under the 
Criminal Justice Act would be punish- 
able under the revised section 1001, be- 
cause the false statement would not be 
made to the court in its adjudicative 
function. Also punishable would be ap- 
plications for membership in the bar of 
a particular Federal court. The reason 
for the distinction is that many of the 
safeguards derived from the adversarial 
system that might call the false state- 
ment to the judge’s attention are not 
present, warranting application of sec- 
tion 1001. 

The next three sections of the bill are 
derived from legislation introduced by 
Senators LEVIN, NUNN, and INOUYE. 
TWO OF THEM PASSED THE SENATE IN 1988 
BUT WERE NOT ENACTED. 

Section three of the bill will overturn 
a 1991 decision of the United States 
Court of Appeals for the District of Co- 
lumbia Circuit in United States versus 
Poindexter. In that case, the D.C. Cir- 
cuit held that the statute prohibiting 
obstruction of Congress applies only to 
persons who attempt to obstruct a con- 
gressional inquiry indirectly through 
another person, and not to witnesses 
themselves. The bill would overturn 
this decision and clarify that an indi- 
vidual acting alone could be liable for 
obstructing Congress. 

The next section of the bill is in- 
tended to clarify when the Senate may 
enforce a subpoena against an officer 
or employee of the executive branch 
who asserts a privilege in response to a 
Senate subpoena. The intent is to 
make it clear that judicial enforce- 
ment is available when a person is as- 
serting a privilege personal to him or 
her, but not when the person is assert- 
ing a governmental privilege available 
only to the executive branch. When a 
private person asserts a privilege, sec- 
tion 1365 of title 28 of the United States 
Code allows the Senate to go to court 
to seek to compel responses. The sec- 
tion does apply to any action to en- 
force a subpoena against an executive 
branch employee who declines to tes- 
tify by asserting a governmental privi- 
lege. The purpose is to keep disputes 
between the executive and legislative 
branches out of the courtroom. 

In order to clarify whether the privi- 
lege asserted does in fact belong to the 
government, thus rendering section 
1365 inapplicable, or is instead a per- 
sonal privilege, the bill will revise sec- 
tion 1365 to require that any govern- 
mental privilege asserted must be au- 
thorized by the executive branch. It is 
the sponsors’ intention, worked out 
with the Justice Department, to ensure 
the utmost flexibility in establishing 
the valid assertion of a governmental 
privilege. No particular form is re- 
quired; it simply must be clear that the 
executive has authorized the assertion 
of the privilege. In addition, the lan- 
guage of the provision demonstrates 
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our intention that the person asserting 
the privilege will bear the burden in a 
judicial proceeding under section 1365 
of proving that he or she was in fact 
authorized to assert a governmental 
privilege. This change will prevent 
rogue employees from falsely asserting 
a privilege and escaping efforts to com- 
pel responses. 

Finally, the bill amends section 6005 
of title 18 to authorize Congress to 
compel testimony under oath from an 
immunized witness in a deposition. 
This change will enable Members and 
their staff to more readily conduct pre- 
liminary investigations as part of con- 
gressional inquiries. 

I want to thank the cosponsors of 
this bill for their assistance, particu- 
larly Senator LEVIN and Elise Bean of 
his staff; the chairman and ranking 
Member of the Judiciary Committee, 
Senators HATCH and BIDEN, and their 
staff, especially Paul Larkin and Mi- 
chael Kennedy of the majority and 
Peter Jaffe of the minority staff; the 
Department of Justice; and the Senate 
Legal Counsel, Thomas B. Griffith, and 
his deputy, Morgan Frankel, for their 
assistance. 

I look forward to resolving any dif- 
ferences with the House bill promptly 
so that this important bill can be en- 
acted before the close of this Congress. 

Mr. LEVIN. Mr. President, as a spon- 
sor of S. 1734, the False Statements 
Penalty Restoration Act, I am pleased 
to join Senator SPECTER in urging Sen- 
ate passage of H.R. 3166, the House 
companion legislation with a Specter- 
Levin substitute amendment which is 
the Senate text; this legislation is to 
restore criminal penalties for knowing, 
willful, material false statements made 
to a federal court or Congress. 

Forty years ago, in 1955, the Supreme 
Court interpreted 18 U.S.C. 1001 to pro- 
hibit knowing, willful, material false 
statements not only to the executive 
branch, but also to the judicial and leg- 
islative branches. For 40 years, this 
government-wide prohibition was the 
law of the land, and it served this coun- 
try well. But last year, in Hubbard v. 
United States, the Supreme Court re- 
versed these 40 years of precedent and 
held that Section 1001 prohibits false 
statements only to the executive 
branch, and not to any co-equal 
branch. 

The Supreme Court based its decision 
on the wording of the statute which 
doesn’t explicitly reference either the 
courts or Congress. The Court noted in 
Hubbard that it had failed to find in 
the statute’s legislative history “any 
indication that Congress even consid- 
ered whether [Section 1001] might 
apply outside the Executive Branch.” 
[Emphasis in original.] 

The obvious result of the Hubbard de- 
cision has been to reduce parity among 
the three branches. And the new inter- 
branch distinctions are difficult to jus- 
tify, since there is no logical reason 
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why the criminal status of a willful, 
material false statement should depend 
upon which branch of the Federal Gov- 
ernment received it. 

Fortunately, this problem does not 
involve constitutional issues or require 
complex legislation. It is simply a mat- 
ter of inserting a clear statutory ref- 
erence in Section 1001 to all three 
branches of government. 

Senator SPECTER and I each intro- 
duced bills last year to supply that 
missing statutory reference. This year, 
we decided to join forces, along with a 
number of our colleagues, and intro- 
duce a single bill to restore parity 
among the branches. We also worked 
closely with the Justice Department to 
produce a bill that the administration 
would support. It is this bipartisan bill, 
which the Judiciary Committee has ap- 
proved with unanimous support, that is 
before you today. 

The bill contains four provisions, 
each of which would strengthen the 
ability of Congress to conduct its legis- 
lative, investigative and oversight 
functions, as well as to restore parity 
among the three branches of Govern- 
ment. 

The first provision would amend sec- 
tion 1001 to make it clear that its pro- 
hibition against willful, material false 
statements applies government-wide to 
all three branches. The purpose of this 
provision is essentially to restore the 
status quo prior to Hubbard. 

As part of that restorative effort, the 
bill includes a provision codifying a 
long-standing judicial branch excep- 
tion, developed in case law, to exempt 
from Section 1001 statements made 
during adjudicative proceedings in a 
courtroom, in order to ensure vigorous 
advocacy. The classic example justify- 
ing this exception has been to ensure 
that a criminal defendant pleading 
“not guilty” to an indictment does not 
risk prosecution under Section 1001. 

The wording of this exception in- 
cludes suggestions from the Justice De- 
partment and Judiciary Committee to 
clarify its scope and provide adequate 
notice of the conduct covered. The ex- 
ception is limited, for example, to par- 
ties to a judicial proceeding, persons 
seeking to become parties, and their 
legal counsel. It is also limited to 
statements made to a judge performing 
an adjudicative function. 

The second provision of S. 1734 would 
strengthen the 50-year-old statute that 
prohibits obstruction of Congressional 
investigations, 18 U.S.C. 1505, which 
has also been weakened by a court 
case. In 1991, in a dramatic departure 
from other circuits, the D.C. Circuit 
Court of Appeals held in United States 
v. Poindexter that the statute’s prohi- 
bition against “corruptly” obstructing 
a Congressional inquiry was unconsti- 
tutionally vague and failed to provide 
clear notice that it prohibited an indi- 
vidual’s lying to Congress. The court 
held that, at most, the statute prohib- 
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ited one person from inducing another 
person to lie or otherwise obstruct 
Congress. 

The Senate bill would affirm instead 
the views held by the other circuits 
and bring the Congressional statute 
back into line with other Federal ob- 
struction statutes, by making it clear 
that Section 1505 prohibits obstructive 
acts by a person acting alone as well as 
when inducing another to act. The bill 
would also make it clear that the pro- 
hibition against obstructing Congress 
bars a person from making false or 
misleading statements and from with- 
holding, concealing, altering or de- 
stroying documents requested by Con- 
gress. The bill would, in short, restore 
the strength and usefulness of the Con- 
gressional obstruction statute as well 
as restore its parity with other ob- 
struction statutes protecting federal 
investigations. 

The final two sections of the bill 
would clarify the ability of Congress to 
compel testimony and documents. Both 
provisions are taken from a 1988 bill, S. 
2350, sponsored by then Senator Rud- 
man and cosponsored by Senator 
INOUYE, which passed the Senate unani- 
mously but was never enacted into law. 

The first of these two provisions 
would clarify when Congress may ob- 
tain judicial enforcement of a Senate 
subpoena under 28 U.S.C. 1365. Section 
1365 generally authorizes judicial en- 
forcement of a Senate subpoena, except 
when a subpoena has been issued to an 
executive branch official acting in his 
or her official capacity—an exception 
that seeks to keep interbranch disputes 
out of the courtroom. S. 1734 would not 
eliminate or restrict this exception, 
but would make it clear that the excep- 
tion applies only to an executive 
branch official asserting a govern- 
mental privilege that he or she has 
been authorized to assert. The bill 
would make it clear that an executive 
branch official asserting a personal 
privilege or asserting a governmental 
privilege without being authorized to 
do so could not automatically escape 
judicial enforcement of the Senate sub- 
poena under Section 1365. 

This provision, revised from the bill 
as introduced, includes suggestions 
from the Justice Department to make 
it clear that an official can establish in 
several ways that he or she has been 
authorized to assert a governmental 
privilege including, for example, by 
providing a letter or affidavit from an 
appropriate senior government official. 
The provision is also intended to make 
it clear that the person resisting com- 
pliance with the Senate subpoena has 
the burden of proving that his or her 
action had, in fact, been authorized by 
the executive branch. 

The fourth and final provision in- 
volves individuals given immunity 
from criminal prosecution by Congress. 
The bill would re-word the Congres- 
sional immunity statute, 18 U.S.C. 6005, 
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to parallel the wording of the judicial 
immunity statute, 18 U.S.C. 6003, and 
make it clear that Congress can compel 
testimony from immunized individuals 
not only in committee hearings, but 
also in ‘‘ancillary” proceedings such as 
depositions conducted by committee 
members or committee staff. This pro- 
vision, like the proceeding one, would 
improve the Senate’s ability to compel 
testimony and obtain requested docu- 
ments. It would also bring greater con- 
sistency across the government in how 
immunized witnesses may be ques- 
tioned. 

Provisions to bar false statements 
and compel testimony have been on the 
Federal statute books for 40 years or 
more. Recent court decisions and 
events have eroded the usefulness of 
some of these provisions as they apply 
to the courts and Congress. The bill be- 
fore you is a bipartisan effort to re- 
dress some of the imbalances that have 
arisen among the branches in these 
areas. It rests on the premise that the 
courts and Congress ought to be treat- 
ed as co-equal to the executive branch 
when it comes to prohibitions on false 
statements. I urge you to join Senator 
SPECTER, myself and our cosponsors in 
supporting swift passage of this impor- 
tant legislation. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the 
amendment be considered as read and 
agreed to, the bill be deemed read a 
third time, passed, as amended, the 
motion to reconsider be laid upon the 
table, and an amendment to the title 
which is at the desk be agreed to, and 
that any statements relating to the 
bill be placed at the appropriate place 
in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment (No. 5091) was agreed 
to. 
The bill (H.R. 3166), as amended, was 
deemed read the third time and passed. 

The title was amended so as to read: 
“To prohibit false statements to Con- 
gress, to clarify congressional author- 
ity to obtain truthful testimony, and 
for other purposes.”’ 


——— 


FEDERAL EMPLOYEE REPRESEN- 
TATION IMPROVEMENT ACT OF 
1995 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the immediate consider- 
ation of calendar 339, H.R. 782. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 782) to amend title 18 of 
the United States Code to allow mem- 
bers of employee associations to rep- 
resent their views before the U.S. Gov- 
ernment. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 
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There being no objection, the Senate 
proceeded to consider the bill, which 
had been reported from the Committee 
on the Judiciary, with an amendment 
to strike all after the enacting clause 
and insert in lieu thereof the following: 


SECTION 1. SHORT TITLE. 

This Act may be cited as the “Federal Em- 
ployee Representation Improvement Act of 
1996”. 

SEC. 2. REPRESENTATION BY FEDERAL OFFI- 
CERS AND EMPLOYEES. 

(a) EXTENSION OF EXEMPTION TO PROHIBI- 
TION.—Subsection (d) of section 205 of title 
18, United States Code, is amended to read as 
follows: 

dei) Nothing in subsection (a) or (b) pre- 
vents an officer or employee, if not incon- 
sistent with the faithful performance of that 
officer's or employee’s duties, from acting 
without compensation as agent or attorney 
for, or otherwise representing— 

“(A) any person who is the subject of dis- 
ciplinary, loyalty, or other personnel admin- 
istration proceedings in connection with 
those proceedings; or 

“(B) except as provided in paragraph (2), 
any cooperative, voluntary, professional, 
recreational, or similar organization or 
group not established or operated for profit, 
if a majority of the organization’s or group’s 
members are current officers or employees of 
the United States or of the District of Co- 
lumbia, or their spouses or dependent chil- 
dren. 

“(2) Paragraph (1)(B) does not apply with 
respect to a covered matter that— 

„is a claim under subsection (a)(1) or 
(b)(1); 

B) is a judicial or administrative pro- 
ceeding where the organization or group is a 
party; or 

(C) involves a grant, contract, or other 
agreement (including a request for any such 
grant, contract, or agreement) providing for 
the disbursement of Federal funds to the or- 
ganization or group.“ 

(b) APPLICATION TO LABOR-MANAGEMENT 
RELATIONS.—Section 205 of title 18, United 
States Code, is amended by adding at the end 
the following: 

(i) Nothing in this section prevents an 
employee from acting pursuant to— 

“(1) chapter 71 of title 5; 

02) section 1004 or chapter 12 of title 39; 

(3) section 3 of the Tennessee Valley Au- 
thority Act of 1933 (16 U.S.C. 831b); 

“(4) chapter 10 of title I of the Foreign 
Service Act of 1980 (22 U.S.C. 4104 et seq.); or 

“(5) any provision of any other Federal or 
District of Columbia law that authorizes 
labor-management relations between an 
agency or instrumentality of the United 
States or the District of Columbia and any 
labor organization that represents its em- 
ployees.”’. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the com- 
mittee amendment, as amended, be 
agreed to, the bill be deemed read a 
third time, passed, the motion to re- 
consider be laid upon the table, and 
any statements relating to the bill be 
placed at the appropriate place in the 
RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The bill (H.R. 782), as amended, was 
deemed read the third time and passed. 
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ORDERS FOR FRIDAY, JULY 26, 1996 


Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that when the 
Senate completes its business today it 
stand in adjournment until the hour of 
9:30 a.m., Friday, July 26, further, that 
immediately following the prayer, the 
Journal of proceedings be deemed ap- 
proved to date, the morning hour be 
deemed to have expired, and the time 
for the two leaders be reserved for their 
use later on in the day, and the Senate 
immediately resume the foreign oper- 
ations appropriations bill and the pre- 
viously scheduled votes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. MURKOWSKI. Mr. President, for 
the information of all Senators, tomor- 
row morning, beginning at 9:30, the 
Senate will begin a series of rollcall 
votes on or in relation to the remain- 
ing amendments to the foreign oper- 
ations appropriations bill, to be fol- 
lowed by a vote on final passage of that 
bill. 


UNANIMOUS-CONSENT 
AGREEMENT—S. 1959 


Mr. MURKOWSKI. Mr. President, I 
now ask unanimous consent that fol- 
lowing passage of the foreign oper- 
ations appropriations bill, the Senate 
then begin consideration of Calendar 
No. 496, S. 1959, the energy and water 
appropriations bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MURKOWSKI. Mr. President, 
amendments are expected to be offered 
to the energy and water appropriations 
bill; therefore, Members can expect ad- 
ditional rollcall votes on Friday fol- 
lowing the stacked sequence beginning 
at 9:30 a.m. 


——— 


ORDER FOR ADJOURNMENT 


Mr. MURKOWSKI. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order follow- 
ing the remarks of my friend from New 
Jersey, Senator LAUTENBERG. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, I 
thank the Senator from Alaska. I will 
take just a few minutes, with the apol- 
ogy to those who are committed to 
stay until the lights are shut off. 
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INTERSTATE STALKING PUNISH- 
MENT AND PREVENTION ACT OF 
1996 
Mr. LAUTENBERG. Mr. President, as 

a result of having passed a piece of leg- 

islation, a bill tonight, that includes 

an antistalking measure and a domes- 
tic violence measure, I would like to 
take just a few minutes to comment on 


it. 

Mr. President, my amendment, the 
domestic violence amendment, estab- 
lishes a policy of zero tolerance when it 
comes to guns and domestic violence. 
The amendment would prohibit any 
person convicted of domestic violence 
from possessing a firearm. In simple 
words, the amendment says that wife 
beaters and child abusers should not 
have guns. 

Mr. President, I want to explain for a 
moment why this amendment is need- 
ed. Under current Federal law it is ille- 
gal for persons convicted of felonies to 
possess firearms. Yet many people who 
engage in serious spousal or child 
abuse ultimately are not charged with 
or convicted with felonies. At the end 
of the day, due to outdated thinking, 
or perhaps after a plea bargain, they 
are—at most—convicted of a mis- 
demeanor. 

In fact, Mr. President, most of those 
who commit family violence are never 
even prosecuted. When they are, one- 
third of the cases that would be consid- 
ered felonies if committed by strangers 
are, instead, filed as misdemeanors. 
The fact is, in many places today, do- 
mestic violence is not taken as seri- 
ously as other forms of criminal behav- 
ior. Often, acts of serious spouse abuse 
are not even considered felonies. 

In just the past few years, some 
judges have demonstrated outrageous 
callousness and disregard for women’s 
lives. Right up the road from here, Bal- 
timore County, just 2 years ago, a 
State circuit court judge was hearing a 
case involving a man who shot his wife 
and killed her. As he handed down a 
sentence that was primarily served on 
weekends for a short period of time, 
the judge said that the worst part of 
his job is “sentencing noncriminals as 
criminals.” Can you imagine, as if 
shooting one’s wife in the head was not 
criminal behavior. 

Or the case of a man who tracked 
down his wife and shot her five times, 
killing her. The judge in that case gave 
the man a minimal sentence, to be 
served on weekends. In explaining why 
he was being so lenient, the judge said 
that the victim had provoked her hus- 
band by not telling him that she was 
leaving their abusive marriage. 

These, Mr. President, are just two ex- 
amples of the way our criminal justice 
system often refuses to treat domestic 
violence as a serious crime. Yet the 
scope of the problem is enormous. Each 
year, using a very conservative esti- 
mate, 1,500 women die because of do- 
mestic abuse involving a gun. Many be- 
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lieve that the number is closer to sev- 
eral thousand. Neither of these num- 
bers include children. 

Mr. President, when women are 
killed in domestic disputes, the mur- 
derers are holding a gun about 65 per- 
cent of the time. It is not just beatings 
and other types of punishment. Put an- 
other way, two-thirds of domestic vio- 
lence murders involve firearms. Many 
of these murders would never have hap- 
pened but for the presence of a gun. 

The New England Journal of Medi- 
cine reports that in households with a 
history of battering, a gun in the home 
increases the likelihood that a woman 
would be murdered by three times— 
threefold. In other words, when you 
combine wife beaters and guns, the re- 
sult is death. 

Mr. President, I focused thus far 
mainly on wifebeaters, but domestic 
violence also involves children. In at 
least one-half of wife-abusing families, 
the children are battered as well. Mr. 
President, 2,000 American children are 
killed each year from abuse inflicted 
by a parent or a caretaker. Yet, as I 
said before, many of these abusers and 
batterers are prosecuted only for mis- 
demeanors, and under Federal law they 
are still free to possess firearms. This 
amendment closes this dangerous loop- 
hole and keeps guns away from violent 
individuals who threaten their own 
families, people who show they cannot 
control themselves and are prone to 
fits of violent rage, directed, unbeliev- 
ably enough, against their own loved 
ones. The amendment says abuse your 
child and lose your gun. Beat your 
wife, and lose your gun. Assault your 
ex-wife, lose your gun, no ifs, ands or 
buts. 

It is a tough policy, Mr. President. 
But when it comes to domestic vio- 
lence, we have to get tough. There is 
no margin of error when it comes to 
domestic abuse and guns. A firearm in 
the hand of an abuser all too often 
means death. 

If this bill had been law, maybe, just 
maybe, a person named Marilyn Gar- 
land of Barberton, OH, would be alive 
today. Her husband had previously 
been convicted of domestic violence of- 
fenses for physically abusing her. But 
even though he had shown himself to 
be violent and prone to wifebeating, no 
law prevented him from owning a gun. 
Eventually, as it often does, the cycle 
of violence spun out of control and 
Marilyn’s husband used the gun to kill 
her. He then disposed of her body. It 
was a horrible, brutal act that was 
committed. It did not have to happen. 

By their nature, acts of domestic vio- 
lence are especially dangerous and re- 
quire special attention. These crimes 
involve people who have a history to- 
gether and perhaps share a home or a 
child. These are not violent acts be- 
tween strangers, and they don’t arise 
from a chance meeting. Even after a 
separation, the individuals involved, 
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often by necessity, have a continuing 
relationship of some sort, either cus- 
tody of children or common property 
ownership. 

This amendment is based on legisla- 
tion that I introduced earlier this year 
which has been endorsed by over 30 
prominent national organizations, in- 
cluding the National Coalition Against 
Domestic Violence, the National Net- 
work to End Domestic Violence, the 
Family Violence Prevention Fund, the 
American Academy of Pediatrics, and 
the YWCA of the U.S.A., just to name 
a few. 

The people who commit these crimes 
often have a history of violent or 
threatening behavior. Yet, frequently, 
they are permitted to possess firearms 
with no legal restrictions. The statis- 
tics and the data are clear. Domestic 
violence, no matter how it is labeled, 
leads to more domestic violence. Guns 
in the hands of convicted wifebeaters 
leads to murder. 

I made a change from the introduced 
version to respond to a suggestion from 
some of my colleagues. Like my origi- 
nal bill, which covered persons indicted 
for domestic violence offenses, this 
amendment applies only to those who 
have actually been convicted of domes- 
tic violence. This amendment would 
save the lives of many innocent Ameri- 
cans, but it would also send a message 
about our Nation’s commitment to 
ending domestic violence and about our 
determination to protect millions of 
women and children who suffer from 
this abuse. 

To put it directly, Mr. President, 
there are over 2 million cases of house- 
hold violence reported each and every 
year, and 150,000 of those show a gun 
present, a firearm present, during a 
violent rage or an argument. We ought 
not to expose those people who are 
abused by a spouse or a father to fur- 
ther violence by enabling them to have 
a gun, with the permission of our coun- 
try. 
So the amendment, which passed ear- 
lier, simply stands for the proposition 
that wifebeaters and child abusers 
should not have guns. I think the over- 
whelming majority of Americans would 
agree. I look forward to a prompt pas- 
sage by the House and the signature of 
the President making this law. 

Mr. President, the following Members 
were original cosponsors of the bill I 
introduced, S. 1632: Senators FEN- 
STEIN, BRADLEY, MURRAY, KENNEDY, 
KERRY, KOHL, AKAKA, INOUYE, and 
SIMON. 

I thank the Chair and I thank the 
staff who worked so late this evening 
to accommodate me. 

I yield the floor. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


The PRESIDING OFFICER. In ac- 
cordance with the previous order, the 
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Senate stands adjourned until 9:30 to- CONFIRMATIONS THE JUDICIARY 
morrow. Executive nominations confirmed by JOAN B. GOTTSCHALL, OF ILLINOIS, TO BE U.S. DIS- 
Thereupon, the Senate, at 11:18 p.m., the Senate July 25, 1996: me e ne 
adjourned until Friday July 26, 1996, at DEPARTMENT OF JUSTICE ROBERT L. HINKLE, OF FLORIDA, TO BE U.S. DISTRICT 
8 ae a 3 8 GLENN DALE CUNNINGHAM, OF NEW JERSEY, TO BE JUDGE FOR THE NORTHERN DISTRICT OF FLORIDA. 
9:30 a.m. U.S. MARSHAL FOR THE DISTRICT OF NEW JERSEY FOR 


THE TERM OF 4 YEARS. 
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THE SAFE DRINKING WATER ACT 
HON. JOHN D. DINGELL 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 198 


Mr. DINGELL. Mr. Speaker, with my col- 
leagues Mr. WAXMAN and Mr. STUPAK, | am 
today introducing legislation to extend an arbi- 
trary deadline established by the House lead- 
ership that will deprive the States, cities, and 
towns of more than $700 million for protecting 
and enhancing the Nation's drinking water. 
Sadly it is the fumbling of the House Leader- 
ship that necessitates this action. 

Mr. Speaker, when the leadership cobbled 
together the Omnibus Appropriations Act ear- 
lier this year, it included language which set 
an August 1 deadline for the $725 million that 
had been accumulated to fund the new safe 
drinking water state loan fund. Specifically, the 
measure provided that Congress must pass 
Safe Drinking Water Act amendments author- 
izing the revolving loan fund before the dead- 
line. Without passage of the amendments, the 
funds will pass to the clean water fund and will 
no longer be available to help this Nation's 
water systems provide safe and healthy water. 

All agree this loss would be catastrophic. 

To avoid this problem, the House unani- 
mously passed a strong, bipartisan reauthor- 
ization of the Safe Drinking Water Act on June 
25, 1996. This measure will improve protection 
of our drinking water from microbiological con- 
taminants that cause acute ilinesses—even 
death—from single exposures. It will reduce 
exposures to carcinogens, endocrine 
disruptors and other long-term human health 
threats. Equally importantly, the bill gives 
States and water districts unprecedented flexi- 
bility to customize their safe drinking water 
programs to meet their individual needs and 
circumstances. 

But with this progress and flexibility will 
come increased responsibilities for the States 
and the water districts. And this is where the 
State revolving fund comes in. This fund is 
vital to help States and localities meet the 
costs of complying with the Safe Drinking 
Water Act. 

This State revolving fund is to be divided 
between the States by an objective formula. 
States can use the money for grants and 
loans to their water districts under rules that 
focus the money on projects that address the 
most serious health risks, ensure compliance 
with the Safe Drinking Water Act, and assist 
water districts with the greatest need on a per 
household basis. 

Despite the strong, bipartisan support for 
this measure and for the establishment of the 
safe drinking water fund, the House leadership 
complicated the task of completing work by 
the deadline. First, while the bill passed on 
June 25, conferees were not selected until 
July 17, some 22 days after passage and after 


more than half of the time available before the 
deadline had passed. Worse, when conferees 
were appointed, the leadership added layers 
of complexity by appointing three committees 
as conferées on the bill. 

Indeed, the leadership decided that one 
committee which added some pork projects to 
the Safe Drinking Water Act on the floor would 
be the exclusive conferees on those pork pro- 
visions. 

| have asked the Parliamentarians for a list 
of the bills in this or other Congresses in 
which such an extraordinary and remarkable 
appointment had been made—naming as ex- 
clusive or even majority conferees a commit- 
tee that was not the primary committee on a 
bill. Thus far, we have been shown no other 
examples. This leaves me to conclude that 
this is merely a political exercise. While, | 
trust, therefore, that it will have no preceden- 
tial value, it still must be faced during this con- 
ference. 

In practical terms this means that there will 
be no conference report, and no safe drinking 
water bill enacted into law, until the conferees 
from the Transportation Committee have se- 
cured everything they want. This is not a for- 
mula for a fast conference. 

So today, only 6 days before this money is 
lost, we find ourselves in the following predica- 
ment. The conferees have not met. No issues 
have been resolved. We do have a conferees’ 
meeting scheduled for tomorrow morning. But 
there is no telling at this moment whether 
there will be any progress before we depart 
this week. 

| remain hopeful that our staffs can make 
progress without our assistance over the 
weekend, and that time will not run out on us. 
But when we get back next week we will have 
to have an agreement reached, a conference 
report drafted and signed, approval of that re- 
port voted by both Houses of Congress, and 
a bill sent to the President and signed—all be- 
fore midnight on Wednesday. 

Mr. Speaker, is this possible? Yes, | still be- 
lieve it is. But | do not want our constituents 
to suffer an irrational forfeiture of this money 
for safe drinking water. If it becomes nec- 
essary on Monday, | ask the Appropriations 
Committee, the leadership, and the House to 
move the deadline and rescue this money for 
the safe drinking water systems of this coun- 


try. 


ABINGTON, PA HONORED IN 
NEIGHBORHOOD REVITALIZATION 
SUCCESS 


HON. JON D. FOX 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 1996 


Mr. FOX of Pennsylvania. Mr. Speaker, 
rise today to congratulate the community of 


Abington, PA for their success in revitalizing 
the small businesses in their neighborhoods. 

The Pennsylvania Department of Commu- 
nity Affairs approved a grant request from Ab- 
ington Township in which the township 
planned to improve six business districts. 

Supervisors at the Department of Commu- 
nity Affairs have lauded the Abington proposal 
as one which truly and effectively works to 
preserve neighborhoods and the small town 
atmosphere. The grant will be applied to the 
Old York Road, Town Center, Roslyn, Kes- 
wick, McKinley, and North Hills sections of the 
township. 

While business usually takes the initiative 
on revitalization issues, in Abington’s case it 
was the vision of the local government which 
motivated the program and grant proposal. It 
should be noted that Abington developed this 
outstanding economic development program in 
just 2 years. 

Abington’s economic development commit- 
tee of its board of directors, founded by the 
late Richard Fluge, exercised vision and wis- 
dom in its work toward economic develop- 
ment. 

would like to add my congratulations and 
best wishes to these community leaders for 
their superlative public service. They are proof 
of the ability and professionalism of our local 
governments, demonstrating that members of 
the community are most often the sources of 
the best solutions to the problems American 
families face in their daily lives. 


THE TRAIN WHISTLE RESOLUTION 
HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. LIPINSKI. Mr. Speaker, | rise today in 
order to introduce a piece of legislation that 
will benefit communities throughout the Nation. 
My legislation is a straightforward resolution 
regarding the implementation of the train whis- 
tle requirement of the Swift Rail Act of 1994. 

An amendment added to the Swift Rail De- 
velopment Act of 1994 mandated the Sec- 
retary of Transportation to issue regulations 
requiring trains to sound their horns at every 
public road-rail grade crossing in the country, 
24 hours a day. According to the law, the Sec- 
retary must issue the new regulations by No- 
vember 1996. 

There are approximately 168,000 public 
highway-rail crossings in the United States 
and railroads regularly sound train whistles at 
most of these crossings. Trains sound their 
horn as a final warning of a train’s approach; 
the horn is in addition to motorist warning de- 
vices such as signs, lights, bells, and gates at 
crossings. However, at nearly 2,100 crossings, 
local communities have banned train whistles 
to limit excessive noise in residential or other 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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designated areas. The rules required by the 
Swift Rail Development Act will now preempt 
the local ordinances that silence train whistles. 

At a distance of a half-mile, the noise level 
of a standard American train whistle is 86 
decibels. This is well over what the U.S. Envi- 
ronmental Protection Agency says is the maxi- 
mum noise threshold tolerable for peace and 
serenity. It is no wonder that communities that 
have developed along rail lines would want to 
limit when and where trains can sound their 
horns. 

But now, because of the Swift Rail Develop- 
ment Act, trains will sound their whistles at 
every public grade crossing in America. This 
may not pose a problem for rural America, but 
it is a real issue for communities, like those in 
Illinois, that are located along rail lines. The 
Chicago area, for example, is the historic rail 
hub of the United States and has some 1,500 
trains moving daily through 2,000 crossings. 
The impact of all these trains blowing their 
whistles day and night would be immediate 
and obvious and would make the jet noise at 
O'Hare International Airport seem like a minor 
irritation. The village of Western Springs, 
which is located in my congressional district, 
has four street crossings and one pedestrian 
crossing and the new law would mean 75 min- 
utes of whistle blowing a day. 

In 1988, the Illinois General Assembly 
passed a State law which required both freight 
and passenger trains to sound their horns 
when approaching crossings, day and night. 
The law preempted any local ordinances that 
banned train whistles. As soon as railroads 
began implementing the law, the public outcry 
was so strong that a DuPage County judge 
stepped in and signed a temporary restraining 
order to keep trains from blowing their horns. 
Illinois residents living near rail lines could not 
live with the noise. They could not even sleep 
through the night without being interrupted by 
a train whistle. Shirley DeWine of Berwyn, 
which is also located in my congressional dis- 
trict, was quoted as saying that she would 
have to sell her house, which is located a 
block from the Burlington Northern Railroad if 
the trains kept blowing their whistles. Fortu- 
nately, the Illinois Commerce Commission 
took emergency action to make sure that the 
ban on train horns would remain in effect at 
most crossings. 

However, the peace and quiet in Illinois is 
once again being threatened. This time it is a 
Federal law that requires trains to blow their 
whistles at all public grade crossings at all 
hours of the day and night. Therefore, |, along 
with a majority of my Illinois colleagues, am in- 
troducing this important resolution to express 
the sense of Congress that the Secretary of 
Transportation should take into account the in- 
terests of the affected communities before 
issuing the final regulations. 

The Swift Rail Development Act of 1994 
does allow the Secretary of Transportation to 
provide exemptions to the train whistle re- 
quirement at grade crossings where other 
safety measures are shown to provide the 
same level of safety as a final warning from a 
train whistle. This resolution directs the Sec- 
retary to also take into account other criteria, 
such as the past safety record at the grade 
crossing and the needs of the community. 
Also, the resolution allows communities up to 
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3 years to install supplemental safety meas- 
ures whenever the Secretary determines that 
supplementary safety measures are necessary 
to provide an exception to the train whistle re- 
quirement. The resolution also directs the Sec- 
retary to work in partnership with affected 
communities to provide technical assistance 
and to develop a reasonable schedule for the 
installation of those measures. Supplemental 
safety measures are often costly and com- 
plicated, and local communities need both fi- 
nancial and technical help installing these 
safety measures. 

The Federal Railroad Administration has 
been engaged in a very active outreach effort 
inform communities of the forthcoming rules 
regarding train whistles. Administrator Jolene 
Molitoris informed me, in a letter to my office 
in February, that because of the intense inter- 
est in this issue, the FRA will not be able to 
issue a final rule by the imposed deadline of 
November 2, 1996. | believe this is encourag- 
ing news. The FRA and the Secretary of 
Transportation can use the extra time to re- 
search and develop additional alternatives to 
whistle blowing. In fact, this resolution will help 
guide the Secretary of Transportation as he 
continues to work out the final details of the 
train whistle requirement. 

| understand that the intent of the train whis- 
tle requirement is to reduce highway-rail 
crashes but it is a blanket, one-size-fits-all so- 
lution to the problem of rail safety. The resolu- 
tion | am introducing today allows the Sec- 
retary to consider at-grade, accident-reducing 
safety measures other than whistle blowing 
that are practical for the affected communities. 

| encourage my colleagues from throughout 
the Nation to join the members of the Illinois 
delegation, including Congressman RUSH, 
Congressman JESSIE JACKSON, Jr., Congress- 
man YATES, Congressman PORTER, Congress- 
man WELLER, Congressman COSTELLO, Con- 
gressman FAWELL, Congressman DENNY 
HASTERT, Congressman EwinG, Congressman 
LaHoop, Congressman DURBIN, and myself, in 
sponsoring this legislation. We recognize the 
important safety issues involved, but we also 
recognize that communities must be given af- 
fordable options for avoiding the whistle re- 
quirements. 


RECOGNIZING JIM QUELLO’S 
COMMON SENSE AT THE FCC 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. FIELDS of Texas. Mr. Speaker, once 
again, Federal Communications Commissioner 
Jim Quello has injected a healthy dose of 
common sense and sound judgment to a Fed- 
eral agency badly in need of both. 

In a Wall Street Journal op-ed piece yester- 
day, Commissioner Quello argued eloquently 
for flexibility as the FCC works to approve 
guidelines implementing the Children’s Tele- 
vision Act. 

The act—passed by Congress 6 years 
ago—seeks to increase both the quantity and 
the quality of children’s television program- 
ming. Those of us who worked to pass the 
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Children’s Television Act sought to establish a 
simple, flexible yardstick by which broad- 
casters’ compliance with the act could be 
measured. 

But, as Commissioner Quello points out in 
his excellent op-ed piece, proposed regula- 
tions implementing the act—regulations that 
are circulating at the FCC—now exceeds 100 
pages. Disturbingly, reports suggested that as 
the number of pages has increased, the 
guidelines have tumed into regulations, and 
flexibility has been replaced by rigidity and in- 
flexibility. | say reportedly, because no one on 
Capitol Hill has yet been provided a copy of 
the proposed regulations. 

| wish to thank Commissioner Quello for his 
many years of distinguished service at the 
FCC, as well as commend him on an excellent 
op-ed piece. | also want to make clear that | 
share his position with regard to guidelines im- 
plementing the Children’s Television Act, and 
| pledge to work with him to reduce the regu- 
latory overkill that has been—and remains— 
the hallmark of so much of what the FCC 
does. 

| commend Commissioner Quello’s op-ed 
piece in yesterday's Wall Street Journal to 
your attention, Mr. Speaker, and to the atten- 
tion of my colleagues. 

{From the Wall Street Journal, July 24, 1996) 
THE FCC's REGULATORY OVERKILL 
(By James H. Quello) 


President Clinton has summoned broad- 
casters to the White House for Summit on 
Children’s Television next Monday. I hope 
the president uses this highly visible event 
to set the stage for creating sensible, effec- 
tive rules to implement the Children’s Tele- 
vision Act. 

The Federal Communications Commission, 
charged with developing the actual rules, has 
been trying to agree on “processing guide- 
Unes —rules that would require broad- 
casters to air three hours of kids’ edu- 
cational programming per week. All four 
commissioners favor the concept of guide- 
lines and a three-hour rule. But some of us 
believe that for the rules truly to be “guide- 
lines” they must contain a reasonable degree 
of flexibility. The proposed rules the FCC is 
now considering are so rigid that they look 
more like government edicts than true 
guidelines. Indeed, taken in their entirety, 
these rules are as intrusive and overregu- 
latory as anything I have witnessed in more 
than two decades at the FCC. 


CONTENT CONTROL 


In their present form, these ‘‘guidelines” 
would have a legal challenge—and probably 
would be held unconstitutional. They dictate 
in such detail that they amount to a form of 
content control in which the FCC cannot le- 
gally engage. 

For example, the draft rules would allow 
only regularly scheduled, half-hour programs 
to be counted for purposes of satisfying most 
of a broadcaster’s three-hour children’s pro- 
gramming requirement. This would severely 
constrain stations’ ability to broadcast both 
programs shorter than 30 minutes and spe- 
cials like President Clinton’s hour-long talk 
with American schoolchidren—not because 
they aren't educational but simply because 
they don’t fit the FCC-decreed format. 

Television licensees would also have vir- 
tually no incentive to finance the broadcast 
of educational shows on local PBS stations. 
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This would eliminate any realistic possibil- 
ity that commercial broadcasters would con- 
tribute to the development of new non- 
commercial children's programs like Ses- 
ame Street.” 

On top of these arbitrary rules are page 
after page of even more burdensome and 
pointless ancillary requirements. There are 
rules on how often the FCC-sanctioned pro- 
gramming must be shown each season, on 
how many times it can be pre-empted, and 
on what time of day it can be broadcast in 
order to qualify. 

There is a new rule requiring all 1,444 tele- 
vision stations to file paperwork with the 
FCC every three months—even though the 
exact same paperwork must be made avail- 
able on request at the TV station’s local of- 
fice. 

On and on it goes, for over 100 pages and 
200 paragraphs—an intrusive and meddle- 
some regulatory mess never envisioned, let 
alone sanctioned, under the Children’s Tele- 
vision Act. 

In fact, Congress seemed to have just the 
opposite in mind when it passed the act in 
1990. The legislation itself does not require 
any prescribed number of hours or specific 
types of programming. Its champions in both 
the House and Senate explained that the cri- 
terion should be “a station’s overall service 
to children” and that a broadcaster should 
have the “greatest possible flexibility in how 
it discharges its public service obligation to 
children.“ In so framing the Children’s Tele- 
vision Act, its sponsors wisely sought to in- 
sulate both the act itself and the regulatory 
power of the FCC from legal challenges. 

For as the courts have repeatedly found, 
public-interest requirements relating to spe- 
cific program content create a high risk that 
such rulings would reflect the FCC’s tastes, 
opinions and value judgments—rather than a 
neutral public interest. Such requirements 
must be closely scrutinized, lest they carry 
the commission too far in the direction of 
censorship. As the Supreme Court recently 
concluded. The Commission may not im- 
pose upon licensees its private notions of 
what the public ought to hear.“ 

The draft programming guideline rules ig- 
nore Congress’s deliberate decision to allow 
stations flexibility and thereby avoid con- 
stitutional challenges. Instead, the draft 
rules virtually invite such a challenge. 

What's going on here? A most worthy goal, 
children’s educational and informational 
programming, is being cleverly manipulated 
to revive outdated and discarded “scarcity” 
theories of broadcast regulation. Scarcity 
justified regulation many years ago, when 
broadcast TV was the only show in town and 
a few stations were the only source of video 


programs. 

Today, however, there is a superabundance 
of over-the-air broadcast outlets. Cable, with 
its 135 networks, reaches 98 percent of all tel- 
evision homes. Satellite services have grown 
rapidly, and VCRs are now in 83 percent of 
all American homes. To top it off, computers 
and the Internet are becoming an outlet of 
choice for our children’s time and energy. 

With this incredible menu of program 
choices, claims of marketplace failure are 
outdated and farcical. The main legislative 
and regulatory thrust today must be toward 
competition and deregulation, not program 
content regulation and First Amendment in- 
trusion. Thus, it is increasingly difficult, 
logically and legally, to justify additional 
regulation of broadcasting, the only medium 
providing universal free service. 

What to do? First, this controversial draft 
FCC order should be released right away in 
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its entirety for public comment. Let’s fully 
inform everyone of its contents. 
WAKE-UP CALL 

This is an unusual step, but this issue is 
deteriorating into an unusually misguided 
proceeding. If this draft order were made 
public, I can't imagine anyone with any sen- 
sitivity to the First Amendment supporting 
it, since it calls for unprecedented govern- 
ment micromanagement of the nation’s lead- 
ing news and information medium. If adopt- 
ed, these rules would set a precedent that 
could shackle broadcasting with the prospect 
of even more extensive content and struc- 
tural regulation in the future. Public disclo- 
sure would serve as a nationwide wake-up 
call to what is potentially at stake for all 
communications media. 

Many congressmen have, in good faith, 
signed a letter generally supporting three 
hours of children’s programming. I cannot 
believe these congressmen would support the 
adoption of overly rigid rules that threaten 
to undermine the judicial sustainability of 
the act itself. A three-hour-per-week guide- 
line for children’s educational programming 
makes sense and is universally supported. 
But it must be flexible enough to allow 
broadcasters to do their job—and flexible 
enough to avoided censorship. 

At the risk of violence to the first Amend- 
ment, we will not be doing children or their 
parents any favors by rushing ahead with an 
overregulatory exercise in micromanage- 
ment. Both President Clinton and leaders in 
Congress have declared that “the era of big 
government is over.“ Is that true for every- 
one but the FCC? 


— —— 


REMEMBERING THE ISRAELI 
OLYMPIC ATHLETES 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. GINGRICH. Mr. Speaker, | want to take 
this opportunity to remember the 11 Israeli 
Olympic athletes and coaches who were vic- 
tims of terrorism on September 6, 1972, dur- 
ing the Olympic games in Munich, Germany. 

On Sunday, July 28, 1996, the Atlanta Jew- 
ish Federation along with the Olympic Com- 
mittee of Israel will host a memorial service 
honoring the Olympic competitors who were 
killed by terrorists in 1972. During this occa- 
sion, a sculpture with an eternal flame, the 
Olympic rings, and the names of the victims 
will be unveiled as a reminder of the tragedy 
and loss suffered on that dreadful day 24 
years ago. 

We remember again today the families and 
friends of these athletes and coaches who suf- 
fered such a terrible loss at the hands of ruth- 
less terrorists. 

— — 


HONORING THOSE WHO BATTLE 
DOMESTIC VIOLENCE 


HON. JON D. FOX 
OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 1996 


Mr. FOX of Pennsylvania. Mr. Speaker, 
Pennsylvania’s 13th District is home to many 
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weapons in the battle against domestic vio- 
lence. On the front lines we have a Montgom- 
ery County Victims Services Center, Laurel 
House, the Montgomery County Womens’ 
Center, and the Montgomery County Commis- 
sion on Women and Families. 

| rise today to compliment another one of 
these weapons, and to recognize the men and 
women who make it work. 

In 1978, Upper Moreland, PA Police Lt. Cari 
Robinson conceived the idea of establishing a 
corps of trained mental health professionals 
who would accompany police to the sites of 
domestic violence police calls. Years later, Ms. 
Bonnie Daizell, who founded the counseling 
center at St. Luke’s in Glenside, PA, visited 
police stations in the Upper Moreland area to 
acquaint police organizations with the mental 
health services she could provide. 

This conversation developed into the Sup- 
port Police Immediate Response Intervention 
Team, a nonprofit organization serving the 
communities of Upper Moreland, Abington, 
and Jenkintown, PA. 

Mr. Speaker, as you know, much of a po- 
liceman’s work is crisis intervention. Not only 
has the presence of mental health volunteers 
freed police to do the police work in cases of 
domestic violence, it has gone a long way to- 
wards safely resolving domestic conflicts. 

Domestic violence is one of the greatest en- 
emies of our Nation’s families. | have the ut- 
most respect and admiration for the caring 
people who do their best to help our country’s 
families through domestic crises. This is why, 
both as a State legislator, and again last year 
as a Member of the 104th Congress, | intro- 
duced legislation supporting community re- 
sponse teams such as the one in Upper 
Moreland. 

am proud to rise today in recognition and 
support of compassionate men and women 
like Ms. Judy Dwyer, who is a responder in 
the Upper Moreland program of which | rise in 


| cannot say it enough. Our children and 
families are under attack. In Pennsylvania's 
13th District, local solutions are making the 
difference, thanks to the vision and ability of 
people like Lieutenant Robinson, Ms. Daizell, 
and Ms. Dwyer. 


PROTECTING SOCIAL SECURITY: 
CONGRESS CANNOT AFFORD TO 
WAIT 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. SMITH of Michigan. Mr. Speaker, in 
1983, Congress and President Reagan formed 
the bipartisan Greenspan Commission which 
agreed on historic legislation to save Social 
Security. At that time, the Social Security Ad- 
ministration actuaries wared that the system 
had an unfunded liability equal to 1.82 percent 
of taxable payroll. The 1983 law was sup- 
posed to solve this problem through the mid- 
die of the next century. However, the actuaries 
now find that the unfunded liability is 2.19 per- 
cent of taxable payroll, 20 percent worse than 
in 1983. 
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Expressed in 1996 dollars, this liability 
equals approximately $4 trillion. Put another 
way, under the current system every bene- 
ficiary tor the next 75 years will have to ab- 
sorb a 14 percent cut from baseline benefits 
for the system to balance. Alternatively, payroll 
taxes will have to go up by 16 percent to re- 
store long-term solvency. The actuaries say 
even larger benefit cuts or tax increases will 
be needed the longer Congress delays. 

Traditionally, Congress waits until the last 
moment to solve such problems, using a crisis 
environment to convince our constituents and 
ourselves that sacrifices have to be made. But 
this approach is unconscionable when waiting 
until the last minute will force us to adopt a 
solution that will damage the economy and the 
lives of vulnerable workers and retirees. Under 
current law, there will only be two workers 
paying into the system for each retiree draw- 
ing benefits early in the next century. There 
were 42 workers for every retiree when Social 
Security was started. On May 15, former So- 
cial Security Commissioner Dorcas Hardy esti- 
mated Social Security could have insufficient 
funds as early as 2005. Without meaningful 
reform soon, very large benefit reductions or 
tax rate hikes are unavoidable. Fortunately, | 
believe we can legislate a happy ending. 

The Social Security Administration has 
scored my bill, the Social Security Solvency 
Act, and found that if everyone participates 
each worker could invest between 1.81 per- 
cent and 10.11 percent of his paycheck in a 
personal retirement savings accounts while 
Social Security benefits continue to flow 
unimpeded. 

My bill may not be perfect, but it offers a 
way out and | believe Members of Congress 
and the President can no longer avoid working 
on a solution to save Social Security. This pro- 
posal holds harmless low and medium income 
workers and also existing retirees. Part | of the 
bill eliminates the unfunded liability by slowing 
the growth in benefits in two basic ways. Initial 
benefits will still rise, after inflation, but they 
won't almost double as they do under current 
law. It also imposes some modest means test- 
ing of benefits. Further, it gradually raises the 
retirement age 2 years longer than existing 
law. Together, these reforms more than elimi- 
nate the unfunded liability of the system ac- 
cording to Social Security's actuaries. Under 
part Il, and most importantly, my proposal cre- 
ates personal retirement savings accounts for 
working Americans that will be funded from 
the surplus after all benefits are paid. 

Over time, the assets in workers’ accounts 
will grow very rapidly, producing genuine re- 
tirement security. The balances in the private 
accounts are the personal property of the 
workers. Worker/investors will still receive So- 
cial Security checks, although they will be 
smaller to reflect the amount personally in- 
vested. However, the benefits flowing from 
their personal retirement savings accounts will 
more than make up the difference. Further- 
more, account balances will belong to workers 
and can be passed on to their heirs, improving 
the financial security of wives, husbands and 
their children. Personal retirement savings ac- 
counts can be “cashed-out” as early as age 
60. 

With some safeguards, it would be up to 
each worker to determine how his funds will 
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be invested or whether to fund a personal re- 
tirement savings account at all. In fact, work- 
ers may elect to remain in the existing system 
if they wish and collect only Social Security 
benefits. It will be their option alone whether to 
place a portion of their paychecks in the 
hands of professional money managers. How- 
ever, funds must be invested under the legal 
limits of the Individual Retirement Accounts 
[IRA's]. Also, under the proposal managed in- 
vestment accounts will have to meet some ad- 
ditional investment and reporting require- 
ments. 

Another important benefit of this proposal is 
that it will stabilize fiscal policy. This year, So- 
cial Security will take in $64 billion more than 
it distributes. By 2002, the annual surplus will 
rise to $104 billion. But in 2025 and beyond, 
there will be annual cash deficits of $330 bil- 
lion and rising as far as the eye can see. 
Under this plan, cash flow in and out of the 
Social Security System will always be equal. 
Pressure to cut other spending or to raise 
taxes will not be required by cash flow prob- 
lems. Social Security will be depoliticized—as 
it should be. 

Together, we can restore the solvency of 
America’s most popular program and make it 
even better. H.R. 3758 does that. 


CHILD SUPPORT ENHANCEMENT 
ACT OF 1996 


HON. GREG GANSKE 


OF IOWA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. GANSKE. Mr. Speaker, to day | am in- 
troducing the Child Support Enhancement Act 
of 1996. This legislation will help ensure that 
deadbeat parents take personal responsibility 
for their children. 

It takes two people to bring a child into the 
world and it takes two people to raise a child 
in this world. Unfortunately, in too many 
cases, one parent believes that their respon- 
sibility ends when the baby is born. 

While we cant legislate and force parents to 
read to their children, attend Little League 
baseball games or show up at birthday par- 
ties, we can help make sure there is food in 
children’s mouths and clothes on their backs 
by encouraging financial responsibility. This is 
the personal responsibility of both parents. 

Too often, the failure of parents to take this 
responsibility contributes to custodial parents 
ending up on welfare—unable to make ends 
meet. Or, they are forced to take on two or 
more jobs just to keep afloat. This keeps them 
away from their kids who are already one par- 
ent short. 

Recent statistics are disturbing. in fiscal 
year 1993, while $20 billion in child support 
obligations had been legally established, only 
$13 billion was collected and paid. Addition- 
ally, in fiscal year 1994, the Child Support En- 
forcement Program collected child support 
payments for less than 20 percent of its case- 
load. 

| do not believe that child support is merely 
a legal duty, it is a moral duty. 

That is why | am introducing the Child Sup- 
port Enforcement Act of 1996. This bill author- 
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izes the seizure or interception of judgments 
or settlements to private individuals in suits 
brought against the Federal Government. The 
legislation applies to settlements or judgments 
in both administrative actions and claims in a 
court of law. 

Currently, State child support enforcement 
officiais and others working on behalf of custo- 
dial parents can seize or intercept money in 
suits against private individuals and State gov- 
emments, but only in very narrow cir- 
cumstances can they do this when Uncle Sam 
is involved. 

lf a deadbeat parent is going to receive 
money from the Federal Government, this leg- 
islation will help to ensure that the parents 
children get their slice of this money. 

We must continue to close loopholes in the 
current system and make it easier for child 
support collectors to do their job. This will 
make life easier for our Nation’s children. 

For kids’ sake, | urge my colleagues to sup- 
port this bill. 


CONGRATULATING MAJ. GEN. 
PAUL BERGSON, USAR 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. FIELDS of Texas. Mr. Speaker, | want 
to take this opportunity to congratulate Maj. 
Gen. Paul Bergson, U.S. Army Reserve, on 
his recent promotion from the rank of brigadier 
general. | regret that pressing business back 
home in Texas prevented me from being with 
Paul at his promotion ceremony, held July 18 
at the Pentagon. 

| have had the pleasure of knowing and 
working with Paul for several years through 
his work with the Asia Pacific Exchange Foun- 
dation. | know of no one more dedicated to. 
serving his country and preserving the free- 
doms on which the United States was founded 
than Paul. 

Currently serving as a military assistant to 
the Assistant Secretary of the Army for Man- 
power and Reserve Affairs, Paul has been a 
commissioned officer in the U.S. Army for 
more than three decades. His service to the 
Army and to his country inspires everyone 
who knows him. 

Mr. Speaker, | know you join with me in 
congratulating Paul on his recent promotion; in 
wishing him continued success in the U.S. 
Army Reserve and in his business. Bergson & 
Company; and in extending to him and to his 
wonderful wife. Jan, our very best wishes for 
the future. 


THE TERMINALLY ILL’S RIGHT TO 
BENEFITS ACT 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 1996 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
introduce a bill that will provide greatly needed 
financial relief to individuals that are inflicted 
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with a terminal illness. Currently, terminally ill 
individuals must wait for the standard 5-month 
waiting period before the first social security 
disability payment can be received. However, 
many people with such illnesses tragically 
pass away before they ever receive any pay- 
ments. 

Sick pay, temporary disability programs, and 
other private disability pension programs do 
not often cover a period as long as 5 months, 
and the gap in income during the waiting pe- 
riod affects terminally ill individuals when they 
can least afford it. Besides, these people have 
paid money into the Social Security System 
through payroll taxes and have a right to re- 
ceive immediate benefits that would greatly di- 
minish the hardships that are suddenly con- 
fronted by the terminally ill. 

According to the Social Security Administra- 
tion, the 5-month waiting period was instituted 
to ensure that people are sufficiently disabled 
to qualify for benefits. | strongly feel that termi- 
nal patients should, in now way, be made to 
justify their condition. Moreover, medical 
science has developed to a point where the 
art of diagnosing terminally ill, and therefore, 
disabling conditions, provides a sufficiently re- 
liable picture of the severity of the illness. This 
bill would define terminally ill patients as one 
that has an illness which is expected to result 
in death within the 12 months. 

| urge all of my colleagues to join me as co- 
sponsors of this very important legislation. Un- 
fortunately, many Americans are hit with a 
merciless terminal iliness while in the prime of 
their lives, and we should grant them their 
right to collect disability payments that they 
have earned so that they can worry less about 
financial concerns and live the rest of their 
lives in dignity. 


EUROPEAN PARLIAMENT URGES 
GREATER RECOGNITION FOR 
TAIWAN 


HON. GERALD B.H. SOLOMON 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. SOLOMON. Mr. Speaker, on July 18, 
the European Parliament adopted a resolution 
urging its member states to support greater 
representation for the Republic of China on 
Taiwan in international organizations. 

The resolution is a proper recognition of the 
great strides that the people of Taiwan have 
made toward democracy and respect for 
human rights over the past several years. This 
progress stands in stark contrast to the con- 
tinuing tyrannical and aggressive behavior of 
the Communist Chinese regime in Beijing. 

Since Taiwan, and not Communist China, 
represents the best model for the future of 
Chinese civilization, it is my sincere hope that 
the world community will follow the advice of 
this resolution, which | would like to insert for 
the RECORD. 

THE EUROPEAN PARLIAMENT 

Having regard to Article J.7 of the Treaty 
on European Union, 

A. Satisfied with the current state of Tai- 
wan's democracy and Taiwan’s respect for 
the principles of justice, human rights and 
fundamental freedom, 
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B. Welcoming the fact that the elections in 
Taiwan were conducted democratically and 
peacefully despite the overt aggression and 
provocation by the People’s Republic of 
China, 

C. Having regard to Taiwan’s wish to par- 
ticipate in international aid to developing 
countries, 

D. Having regard to the significance of de- 
velopments in the political situation in Tai- 
wan for the whole of East Asia at a geo- 
political and economic level and in terms of 
a policy of stability, security and peace in 
the Western Pacific region, 

E. Welcoming the attitude of reconcili- 
ation displayed by President Lee Teng-hui 
towards the People’s Republic of China and 
looking forward to a dialogue spanning both 
sides of the Taiwan Straits, 

F. Convinced that the people of Taiwan 
ought to be better represented in inter- 
national organizations than they are at 
present, which would benefit both Taiwan 
and the whole of the international commu- 
nity, 

G. Whereas neither the European Union 
nor any of its Members States have diplo- 
matic relations with the Government of Tai- 
wan, recognizing only the People’s Republic 
of China, 

H. Whereas Taiwan is very important to 
the European Union and its Members States 
as a trade partner, 

I. Whereas it is important for the European 
Union and its Members States to develop 
their relations with the governments of both 
the People’s Republic of China and Taiwan in 
an amicable and constructive spirit, 

J. Urging the governments of the People’s 
Republic of China and Taiwan to intensify 
their cooperation, 

K. Stressing that participation by Taiwan 
in certain international organizations can 
assist with finding common ground between 
China and Taiwan and facilitate reconcili- 
ation between the two sides, 

L. Regretting the fact that Taiwan at 
present is prevented from making a full con- 
tribution to the United Nations and its agen- 
cies, and stressing that, for the efficiency of 
the UN, Taiwan’s participation would be de- 
sirable and valuable, 

1. Urges: 

(a) The Council and Member States to sup- 
port Taiwan’s attempts to secure better rep- 
resentation that it currently enjoys in inter- 
national organizations in the field of human 
and labour rights, economic affairs, the envi- 
ronment and development cooperation fol- 
lowing the precedent of certain cases, known 
to international law, of countries recognized 
as independent and sovereign even though 
the nature of their diplomatic connections 
and the person of then head of state did not 
display the full symbolic panoply of com- 
plete sovereignty (e.g., Her Britannic Maj- 
esty’s Dominions, American Samoa, or, until 
recently, the Ukraine and Belarus); 

(b) The Council and Member States to ask 
the United Nations to investigate the possi- 
bility of setting up a UN working group to 
study the scope for Taiwan to participate in 
the activities of bodies answerable to the UN 
General Assembly; 

(c) The Council and Member States to en- 
courage the governments of the People’s Re- 
public of China and Taiwan to intensify their 
cooperation in a constructive and peaceful 
spirit; 

(d) The Council to Urge the Commission to 
adopt measures with a view to opening a Eu- 
ropean Union information office in Taipei; 

2. Instructs its President to forward this 
resolution to the Council and to the Commis- 
sion. 
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CALIFORNIA NEEDS A BALANCED 
FEDERAL BUDGET 


HON. RON PACKARD 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. PACKARD. Mr. Speaker, my Republican 
colleagues and | know the infinite potential for 
our great Nation if we balance the budget. 
What many do not realize is what it means at 
home in our own States. 

The House-passed balanced budget clearly 
shows that we can balance the budget, pro- 
vide tax relief to working families, and still pro- 
vide Federal spending for programs crucial to 
State and local governments. However, if 
spending continues to grow unchecked, as it 
has in the past, we will heap even more debt 
on the backs of our children—California’s chil- 
dren. 

Californians already pay more in taxes than 
just about any State in the Union. California 
families, who today pay a higher share of their 
family income in taxes than at any time in our 
Nation's history, need a balanced budget. We 
have been a donor State for far too long. It’s 
time the scales tilted. 

Oddly enough, even the unions that rely on 
government spending agree that a balanced 
budget works for California—dollars for Cali- 
fornia actually go up under Congress’ plan to 
balance the budget. 

Mr. Speaker, we know that a balanced 
budget is good for the country. More impor- 
tantly, it is good for America’s hard-working 
families—and, it is good for California. 


NEIGHORS WORKING FOR QUALITY 
CHILD CARE 


HON. JON D. FOX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. FOX of Pennsylvania. Mr. Speaker, | 
rise today to recognize 300 citizens of Mont- 
gomery County, PA., who, on Saturday, June 
8, raised an estimated $10,000 during the 
Walk for Quality Child Care at the Montgom- 
ery County Community College campus. 

As you know, Mr. Speaker, more than 412 
million children under the age of 5 are cared 
for during the day by someone other than their 
relatives. This is not an inexpensive cir- 
cumstance. 

The men, women, and children who gath- 
ered on June 8 recognize this. They know that 
without adequate funding for child care, their 
children's safety and well-being are jeopard- 
ized. 

Many of the best child care centers cannot 
care for infants because of the expense. The 
budgets of most centers are exhausted on 
maintaining staff, leaving nothing in the way of 
activities for the children. The money raised 
during the Walk for Quality Child Care will be 
used to buy tricycles and a parachute for the 
children of Hatfield. 

There can be no downsizing in child care. 
Regulations abound for child care providers; 
regulations which cost money to those who 
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earn their livelihood by caring for their neigh- 
bors’ children. Most spend more than 10 hours 
per day with children other than their own. 

In a day where family budgets are squeezed 
by big taxes and big government, the citizens 
who put children first on June 8, some of 
whom pay in excess of $1,000 per month in 
child care, combined their voices to say, “We 
will not let our children be the victims of eco- 
nomic pressure.” l'm sure you join me, Mr. 
Speaker, in applauding these caring people for 
their efforts to make sure their children have 
the same opportunities for happiness that our 
generations have enjoyed. 


A TRIBUTE TO E. R. BOB“ 
MORRISSETTE, JR. 


HON. SONNY CALLAHAN 


OF ALABAMA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. CALLAHAN. Mr. Speaker, as you know, 
the Alabama delegation is rather small in num- 
ber, but we are close in mind and heart on 
many issues, often reaching across the politi- 
cal divide, especially when it involves a matter 
of importance to our beloved State. 

That is all the more reason why the death 
this past Sunday of E.R. “Bob” Morrissette, 
Jr., a longtime aide to my colleague, Senator 
HOWELL HEFLIN, is so difficult to accept. While 
the Judge has lost an important member of his 
office family, our State, and especially south 
Alabama, has lost one of the most likeable 
and most decent men ever to work in the pub- 
lic arena. 

Bob was 73 at the time of his death and un- 
fortunately, poor health had slowed him down 
a bit during the past few months. But through- 
out his career, first as a journalist, and later as 
a loyal and trusted confidante to Senator HEF- 
LIN, Bob Morrissette was first and foremost a 
southern gentleman. 

Probably one of the reasons Bob was so 
good at what he did was because of the genu- 
ine concern he had for his fellow man. An- 
other reason was simply because Bob 
Morrissette was a man of integrity. When he 
gave you his word, you needed no other as- 
surance. 

Bor in Monroe County into one of south 
Alabama’s most prominent families, Bob never 
let the good name or success of his family 
stand in the way of his willingness to provide 
a helping hand. In fact, that is one of the hall- 
marks of the Morrissette family—they are al- 
ways doing good things to better their commu- 
nity, and Bob carried on that proud tradition in 
countless ways. 

He and Senator HEFLIN became friends 
when both were attending the University of 
Alabama in the mid-1940’s. While the Judge 
returned to the northern part of the State to 
pursue a career in law, Bob returned home to 
his native south Alabama and entered the 
world of journalism. His first assignment was a 
stint at the Baldwin Times in Bay Minette. In 
1959, he moved to Escambia County to take 
over the Atmore Advance. Bob was owner, 
editor, and publisher of the Advance for two 
decades, and like so many others who hold 
this important post in a small town, he, too, 
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became a one-man chamber of commerce for 
his hometown. 

During his career in journalism, Bob re- 
ceived countless awards and honors. In 1976, 
he received the Distinguished Alumnus in 
Journalism Award from the University of Ala- 
bama. Two years later he became president of 
the Alabama Press Association. 

In 1979 Bob once again teamed up with his 
old college pal, HOWELL HEFLIN, who had just 
been elected to the Senate the year before. In 
Bob, Senator HEFLIN knew he had a steady 
hand at the wheel running his southwest Ala- 
bama operation. Not only did Bob know south 
Alabama like the back of his hand, but he 
loved her people and her soil. 

Bob Morrissette was one in a million. Upon 
meeting you for the first time, he made a con- 
nection for life. When you called him with a 
problem or concern, you knew it would be- 
come his problem and concern. He was just 
that type of human being. 

When he was running for President in 1912, 
Woodrow Wilson said, “There is no cause half 
so sacred as the cause of a people. There is 
no idea so uplifting as the idea of the service 
of humanity.” 

Though he held no elected office himself, 
Bob Morrissette served his community, his 
State, and his Nation as well as, if not better 
than, most men and women who ever place 
their names on a ballot. 

We're going to miss Bob, and it will be a 
long, long time before we see another man 
like him. He was truly one of a kind. 


ä 


HONORING MUSIC EDUCATORS AT 
PENNFIELD MIDDLE SCHOOL 


HON. JON D. FOX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. FOX of Pennsylvania. Mr. Speaker, 
those who enable children to experience the 
beauty of music are those who brighten our 
future. | am pleased to have some of these 
wonderful people in Pennsylvania's 13th dis- 
trict. 

One of them is Mr. Alan Malachowski, the 
band director at Pennfield Middle School. Mr. 
Malachowski recently attracted a grant from 
the North Penn Educational Foundation which 
allowed his students to experience music in a 
way many of their peers are not afforded. 

Mr. Malachowski convinced nationally 
known composer Jared Spears to compose a 
work based on the history of the Montgomery 
County Fair, to teach the piece to student mu- 
sicians during 2 days of intense rehearsal, and 
to personally conduct the students’ perform- 
ance of the work, entitled “The Brass Ring”, 
on May 30 at the school. 

Mr. Speaker, I'm sure you join me in ap- 
plauding the efforts of Mr. Malachowski, Dr. 
Spears, and the student musicians at 
Pennfield Middle School. Not all young people 
have the privilege of such an enriching experi- 
ence. Not all young people have the oppor- 
tunity to learn from impassioned educators like 
Mr. Malachowski. 

Music helps young people to form a world 
view. All of humanity is moved by the beautiful 
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compositions of men like Dr. Spears. | am 
proud to recognize the efforts of those who by 
teaching music point out to our children many 
of the better things in life. 


THANK YOU, ROBIN BRIDGES, FOR 
YOUR LOYAL SERVICE 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. FIELDS of Texas. Mr. Speaker, it was 
with mixed emotions that | announced last De- 
cember 11 my decision to retire from the 
House at the conclusion of my current term. 
As | explained at the time, the decision to re- 
tire was made more difficult because of the 
loyalty and dedication of my staff—and be- 
cause of the genuine friendship | feel for them. 
Each one of them has served the men and 
women of Texas’ 8th Congressional District in 
an extraordinary way. 

Today, | want to thank one member of my 
staff—Robin Bridges, my office manager—for 
everything she’s done for me and my constitu- 
ents in the 11 years that she has worked in 
my office. 

Robin has worked on Capitol Hill since 
1971. From 1971 to 1976, she served as sys- 
tems manager for Representatives Charles 
Thone. From 1980 to 1984, she held the same 
position in the office of Representative Larry 
Coughlin. And from 1984 to 1985, she served 
as systems manager for Representative 
Buddy Darden. 

The first time | met Robin, | was impressed 
by her extensive experience and her profes- 
sionalism. But the more we talked, the more | 
realized that she was not just someone who 
knew how to get a job done—although she 
certainly knew that. | came to appreciate her 
personal warmth and sincerity, and her per- 
sonal warmth and sincerity, and her eager- 
ness to pitch in to ensure that my constituents 
received timely responses to their letters and 
calls. Over time, as computer systems have 
proliferated and become more complex, | have 
been impressed with Robin's ability to adapt to 
new technology—just as she has adapted to a 
variety of personnel and other changes in my 
Office. 

Five years ago, | asked her to assume new 
responsibilities as my office manager—a re- 
quest she readily and eagerly accepted. But 
more than her competence as a member of 
my staff, | wish to say a word about Robin as 
an individual, and as a mother. 

To determine what kind of a person some- 
one is, one need only look at that person's 
children. Robin’s daughter, Emily, and her 
son, Andrew, are proof that the qualities she 
brings to their work in my office are the quali- 
ties she lives by. Both Emily and Andrew have 
been recognized for academic excellence in 
high school and college. The hard work and 
dedication they have demonstrated were in- 
stilled in them by their mother, who has suc- 
cessfully balanced the difficult roles of single 
mother and congressional staff member. 

Robin Bridges is one of those hardworking 
men and women who make all of us in this in- 
stitution look better than we deserve. | know 
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she has done that for me, and | appreciate 
this opportunity to publicly thank her for the 
dedication, loyalty and professionalism she 
has exhibited throughout the years it has been 
my privilege to know and work with her. 

Robin has yet to make a definite decision 
about what she wants to do in the years 
ahead. But knowing he as well as | do, | am 
confident that the skills and the personal quali- 
ties she has demonstrated in my office will 
lead to continued success in the future. 

Mr. Speaker, | know you join with me in 
saying thank you to Robin Bridges for her 
years of loyal service to me, to the men and 
women of Texas’ 8th Congressional District, 
and to this great institution. 


SARAH CHURCHILL, A 
COURAGEOUS YOUNG LADY 


HON. JON D. FOX 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. FOX of Pennsylvania. Mr. Speaker, | am 
pleased to have in Pennsylvania's 13th district 
an extraordinary young lady who has earned 
the honor of Better Hearing and Speech 
Month Child of the Year. Sarah Churchill, who 
is 6 years old, a gymnast, swimmer, and artist, 
is serving to increase awareness of resources 
available to hearing and speech impaired chil- 
dren. 

When this American hero was just a year 
old, Miss Churchill was diagnosed with pro- 
found hearing loss. Soon after, she enrolled at 
the Helen Beebe Speech and Hearing Center 
in Easton, PA. 

Miss Churchill was chosen this year by the 
Council for the Better Hearing and Speech 
Month to represent the needs of children with 
hearing and speech impairments. She has had 
the opportunity to meet other children’s advo- 
cates, including Heather Whitestone, and has 
visited with the President and First Lady to 
fight for education reforms and public aware- 
ness. 

m sure you will join me, Mr. Speaker, in 
sending best wishes to Miss Churchill in her 
efforts to improve the lives of children across 
our country. 


MONTGOMERY BUS BOYCOTT: 381 
DAYS; DETROIT NEWSPAPER 
STRIKE: 378 DAYS 


HON. JOHN CONYERS, JR. 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. CONYERS. Mr. Speaker, 378 days ago 
more than 2,500 employees of the Detroit 
News and Detroit Free Press went on strike 
after management and their unions were un- 
able to agree to new contracts. 

This strike has been terribly disruptive to the 
social, economic, and cultural fabric of the De- 
troit area. Both the newspapers, the strikers 
and their families have paid a heavy price for 
this year-long strike. The Detroit News and 
Detroit Free Press have seen their circulations 
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drop, advertisers flee, and profits plummet; 
every week that the strike continues, the 
newspapers lose another million dollars. But 
more importantly, some striking workers have 
had to file petitions for bankruptcy or have lost 
their homes; others are in bad health and can- 
not pay their medical bills; they have seen 
their jobs filled by replacements recruited from 
out of State, or eliminated entirely. 

This strike has become more than just a 
dispute between a company and its employ- 
ees. It is about corporate social and economic 
responsibility and the need for employers, re- 
gardless of size, to treat their community and 
employees fairly and with respect. It is critical 
to the future of this nation that we recognize 
the importance and validity of the collective 
bargaining movement. If unions in Detroit can 
be willfully broken, then the future of the col- 
lective bargaining movement in the United 
States may be in jeopardy. 

Economic and political struggles have never 
been easy. The Montgomery bus boycott went 
on for 381 days, it took 15 years to make Mar- 
tin Luther King, Jr.’s birthday a Federal holi- 
day, Nelson Mandela was in prison for 27 
years in the long battle to end apartheid, and 
the right to vote, even with a constitutional 
amendment and a variety of Federal statutes, 
has only recently become available to all citi- 
zens. 

Now is the time for all persons on all sides 
of this dispute to join with me in urging the 
Detroit Newspapers and the striking workers 
to once again come to the bargaining table or 
alternatively submit to binding arbitration and 
end the stalemate that is tearing Detroit apart. 


A SALUTE TO JOHN POWELL 
HON. GARY L. ACKERMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. ACKERMAN. Mr. Speaker, | rise on the 
floor of the Congress to commend a great 
American, John Powell, who is assisting the 
Jewish National Fund in their efforts to bring 
trees to the land of Israel. | may also note, 
with some trepidation, that John serves as the 
highly effective chairman of the Suffolk County 
Republican Committee. Throughout his career, 
he has displayed a strong commitment to his 
community, and has gained the utmost re- 
spect from local leaders on both sides of the 
partisan divide. Moreover, John’s career un- 
derscores how much one person can accom- 
plish through a disciplined work ethic. 

John Powell moved to Long Island when he 
was 11-years-old and graduated from 
Patchogue-Medford High School in 1978. 
While attending Suffolk Community College, 
John held two gas station jobs to help pay for 
his education. He also volunteered with the 
Brookhaven Republican Party, stuffing enve- 
lopes and making phone calls. These early ex- 
periences helped establish his strong work 
ethic, and commitment to public service. John 
eventually was recommended for a job with 
the Brookhaven Town Highway Department 
where he was quickly promoted to being an 
executive assistant to Highway Superintendent 
Harold Malkmes. Once again, John’s hard 
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work and dedication helped him rise to meet 
new challenges. 

In 1988, John was elected to the New York 
State Assembly. He brought his unique, blue 
collar perspective to the halls of the New York 
State Capitol. After a year in Albany, John felt 
the need to return to his community. He ran 
for Brookhaven town council and won handily. 
During his tenure on the council, John became 
intricately involved in Brookhaven town mat- 
ters. In 1991, John became the Brookhaven 
town Republican leader. By 1995, he rose to 
the chairmanship of the Suffolk County Re- 
publican Committee, where he has served 
with honor and distinction. He now lives in the 
town of Medford with his wife Linda, and their 
three children, Alexandria, John, and Anthony. 

John often works closely with the county ex- 
ecutive to solve some of Long Island's most 
complex problems. His perseverance and 
dedication to the community have gained rec- 
ognition across New York State. More impor- 
tantly, he has used his own life experiences 
toward the betterment of others. 

John has also championed the ideal of an 
inclusive community. In this spirit, he has con- 
sistently worked alongside the Jewish commu- 
nity in Suffolk County. It is only appropriate 
that John Powell be involved with the Jewish 
National Fund. 

The Jewish National Fund is helping rebuild 
the land of Israel through afforestation, hous- 
ing, and agricultural projects. Moreover, this 
organization constructs dams and reservoirs, 
provides employment and promotes Zionist 
education. The JNF is literally transforming a 
once arid dessert into a lush, agricultural com- 
munity. This year, the JNF will help celebrate 
Jerusalem's 3,000th anniversary by develop- 
ing new projects throughout the city. These in- 
clude a new Parks and Events Center, a Chil- 
dren’s Garden and Educational Center, and 
the completion of the greenbelt around Jeru- 
salem. 

John is now being honored by the JNF at 
their Tree of Life Award dinner dance. As an 
honoree, he will help the JNF raise much 
needed funds for environmental projects in 
both Israel and around the world. His actions 
today will be appreciated for generations to 
come. John’s commitment to the Jewish Na- 
tional Fund epitomizes a lifetime of dedication 
to worthwhile causes. His distinguished career 
should serve as a model for us all. 


TRIBUTE TO ZEN ART AND POT- 
TERY OF THE VENERABLE KIM 
KYUNG AM 


HON. JAY KIM 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. KIM. Mr. Speaker, | rise to pay tribute 
to the Ven. Kim Kyung Am on the occasion of 
the 4th Zen Art and Pottery Exhibition. 

For the past 15 years, Ven. Kim has de- 
voted his time and energies to building the 
Borimsa Temple in Fairfax, VA and in publish- 
ing the Korean Buddhist News, USA. He has 
also been responsible for opening the U.S. 
branch of the Daewon Buddhist College in Vir- 
ginia and is known for his active missionary 
work in the Korean-American community. 
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According to the teaching of Buddhist scrip- 
ture, “Belief is the mother of virtues; wisdom 
of compassion makes no enemy.” Following 
this teaching with much devotion, he is cur- 
rently engaged in building a new temple build- 
ing in the greater Washington, DC area. The 
fourth Zen art and pottery exhibition is part of 
that effort and part of the overall effort by Ven. 
Kim to foster peace, freedom and welfare in 
the world community. 

Regardless of religious faith, | believe we 
can all agree that Ven. Kim's goals are very 
commendable and speak highly about his 
compassion and vision for the future. The 4th 
Zen art and pottery exhibition is a means by 
which we can all visualize these concepts. | 
encourage my colleagues to join me in honor- 
ing the work of Ven. Kim. 


TRIBUTE TO CAPT. INGLIS P. 
MANGUM 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. SPENCE. Mr. Speaker, | rise today to 
recognize Capt. Inglis P. Mangum, of Walter- 
boro, SC. Captain Mangum is an outstanding 
American, who has demonstrated great cour- 
age and sacrificed much for the cause of free- 
dom. | would like to enter in the CONGRES- 
SIONAL RECORD an article that appeared in the 
Press and Standard, of Walterboro, SC, de- 
scribing the valiant service of Captain 
Mangum in World War Il. He is a true patriot. 

From the Press and Standard, May 2, 1995] 

MANGUM WAS HONORED WITH MEDALS 
(By Dan Johnson) 

LP. Mangum was in Walter Reed Medical 
Center for a year and a half recovering from 
World War II wounds when the medals start- 
ed coming. And coming. And coming. 

He received: the Combat Infantry Badge 
for exemplary conduct in combat; the Silver 
Star With Oak Leaf Cluster for gallantry in 
combat; the Bronze Star, with V for victory 
with three Oak Leaf Clusters, for heroic or 
meritorious achievement in combat; the 
Army Commendation for Outstanding 
Achievement (given by a Major General or 
higher); the Good Conduct Medal; and medals 
and ribbons for the American Theater; the 
European Theater of Operations with two 
battle stars; the Victory Medal; the Asiatic 
Pacific Medal; the Army of Occupation, 
Japan; the Army of Occupation, Germany; 
and American Defense. 

“In the heat of battle you didn’t think too 
much about things like that. Mangum re- 
called. “I did it because I love my country.” 

As an example of the emphasis 
puts on the medals, he commented, “After 
I'd been wounded three times, I gave two 
purple hearts back.” 

Two of Mangum’s wounds were inflicted by 
German prisoners of war. We took 77,000 
prisoners from the day we crossed the Rhine 
until the day they ordered us not to fire 
more weapons.” Mangum recalled. 

One wound was inflicted when 13 German 
prisoners tried to escape. The prisoners took 
weapons from Americans and opened fire. “I 
heard a bullet hit my helmet,” Mangum said, 
“My helmet flew off my head. Blood was 
gushing. I had the worst headache.” 

On another occasion. “I went in a German 
barracks. There was a Luftwaffe boy with a 
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bayonet held up high. When he came down 
with it, I hit it with my arm. It took a slice 
out of my arm. I was given a Purple Heart 
but I gave it back. I wasn’t really hurt. 

Another wound was inflicted after he 
thought he was out of danger. German sol- 
diers had focused on him because he was an 
officer. “They had picked me out,” he re- 
membered. “I lay down on my back and put 
my helmet up to draw fire. They shot 15 
times.” 

When the firing stopped, he stood up. An 
artillery shell then exploded near him. “I 
heard it hit my lower stomach,” he remem- 
bered. I got in the woods and pulled my 
britches down. It didn’t look bad to me. I fig- 
ure I'd have it looked at later. I got some 
mercurochrome and doctored it. It healed 
from the outside but not the inside.” 

After the war, a piece of shrapnel no big- 
ger than my little finger” was removed. The 
surgeon also took four of five inches of my 
intestine.” 

He had to be asked about the times he was 
wounded, but he spontaneously said, “I 
helped deliver a baby. We took an airfield in 
Czechoslovakia in February or March of 1945. 
I lost 65 wounded and 19 killed taking that 
airport. We pounded it with artillery and air 
force all day, all night, all the next day and 
went in that night. They were hiding civil- 
ians in tunnels. They took our medical offi- 
cer prisoner. We shot up the aid station and 
he escaped. They had done him dirt and he 
wouldn’t deliver the baby for a woman on a 
bed in a room in the tunnel. I said, I ain't 
never delivered a baby but you and me are 
gonna deliver one.’ Two or three hours after 
that the baby was born.” 

In that same battle, Mangum recalled, 
“My carbine got hit by a bullet while I was 
in a ditch. The bullet went through the front 
of my helmet and fell on my chest.” 

A native of Chesterfield County, Mangum 
moved to Walterboro in 1940 and joined Com- 
pany C. A week after Magnum got married, 
the company left Walterboro for Fort Jack- 
son. “Sidney Key and I are the only ones liv- 
ing of 150 who left September 15, 1940, to go 
to Fort Jackson,” Mangum said. 

Magnum rose from private to staff ser- 
geant, and by 1942 was training new recruits. 
Two of his children were born while he was 
in the Army in the United States. 

When he was stationed at Fort Benning, he 
became acquainted with Casper Weinberger, 
who decades later became Secretary of De- 
fense. ‘‘Cap Weinberger said I was the mean- 
est little fellow he'd ever met,” said 
Mangum, who stood five-feet, six-inches tall 
and weighed 125 pounds. 

He was a first lieutenant with the 97th In- 
fantry Division when he went ashore at Nor- 
mandy. An earlier wave of allies had already 
taken the beach, but hazards still abounded. 
“After we landed, I hadn’t taken ten steps 
before my first sergeant knocked me flat on 
the ground.“ Mangum remembered. There 
was a spider mine I was fixing to put my foot 
on.” 

They advanced on foot into Germany, “We 
thought they’d sold all the trucks,” Mangum 
said. 


After entering Germany, Mangum was pro- 
moted to Captain. He commanded a heavy 
weapons (machine guns and mortars) com- 
pany assigned to a rifle company com- 
manded by Captain Bob Weir. 

In one engagement, Mangum recalled, “We 
traveled 60 miles on foot in one day and two 
nights. We'd go up and got fired on and go 
back to where we started from, get organized 
and go back. Every time we started to move 
they’d shower us with artillery, screaming 
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meamies, they'd make you shiver all over. 
Shrapnel tore the blade off the shovel I was 
wearing on my belt; five boys of Captain 
Weir's were killed by that shell.” 

Another time, “I was running to help Colo- 
nel Weir's men, where they were pinned 
down. I stretched out when I heard the shell. 
I felt the shrapnel hit my leg. I hated to 
look. It was nasty. When I went to the aid 
Station, the doctor wanted to take the metal 
out. I said I wanted to get some men to go 
get Bob Weir’s men out. The leg wasn’t hurt- 
ing. I got a bandage off the table and put it 
in my pocket. More wounded came in. One's 
arm was about to fall off. When the doctor 
worked on them, I went out the door. The leg 
hurt when I walked on it.” 

He bandaged the 8-inch gash in his leg him- 
self and kept fighting. After the war, doctors 
discovered that the shrapnel in the wound 
was forcing his leg bone to bend out of shape. 

As the Americans approached Berlin, 
Mangum was assigned to a motorized patrol 
with a Russian interpreter to make contact 
with Russian troops also approaching Berlin. 
“Imagine what a feeling it was to know you 
might be the first person to hit Berlin,” 
Mangum said. “If I could just get in there 
and kill Hitler, I'd be satisfied. Had they not 
put the brakes on, I could have gone in. We 
held up that night. My driver and the Rus- 
sian interpreter was killed, I don’t know 
how. The civilians had cut people to pieces. 
There were wagons full of bodies.” 

When victory was won in Europe, Mangum 
was re-deployed to the Southwest Pacific, 
where the war was still being waged against 
Japan. While Mangum was at sea for 30 days, 
Japan surrendered. Mangum was among the 
Americans who went into Japan and set up a 
military government. He returned by ship to 
the United States. Then he joined occupation 
forces in Germany. After a medical examina- 
tion in Dusseldorf, he was set back to the 
United States on a hospital ship to be treat- 
ed for wounds that had never healed. He had 
shrapnel in his intestine and in his leg, and 
a head injury causing pressure on his brain. 

He was honorably discharged with a phys- 
ical disability on Oct. 20, 1947. 

Mangum and his wife, Trudy, have four 
children, 10 grandchildren, and five great- 
grandchildren. He is an active member of 
Bethel United Methodist Church and belongs 
to the American Legion and other veterans 
associations. After leaving the Army, he 
worked seven years as a Highway Patrol dis- 
patcher and 35 years with the U.S. Postal 
Service. 


CONGRESS AND MEDICARE 
HON. MARTIN R. HOKE 


OF OHIO 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. HOKE. Mr. Speaker, there’s an old trick 
to hawking snake oil. First raise the fear. Then 
sell to it. That’s exactly what the big-union, 
Washington-based labor bosses are trying to 
do with their latest advertising campaign of 
fear and blatant disinformation. 

You have possibly seen some of these ads 
on television. The latest is a real whopper, 
claiming that Congress is out to kill Medicare. 
Of course, exactly the opposite is true. 

In fact, Congress is trying to save Medicare 
from impending bankruptcy by increasing 
spending at a slower rate than before. This is 
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also what the President has proposed. So in- 
stead of Medicare spending going up 10 per- 
cent a year, the President and Congress pro- 
pose that it go up about 7.5 percent. 

So how cant he Washington-based labor 
bosses get away with this blatantly false ad- 
vertising? Well, they can’t everywhere. Sta- 
tions around the country, including some in 
Cleveland, have refused to run these Medi- 
care ads because they are factually incorrect 
and misleading. In one on-air story, a TV sta- 
tion in Maine called this latest ad by the 
Washington labor bosses, “a callous and fla- 
grant attempt to play upon the fears of senior 
Americans.” Closer to home, a recent attack 
ad paid for by AFL-CIO members’ dues was 
so bad that even Cleveland AFL-CIO general 
secretary Dick Acton admitted that it, “tech- 
nically might be in error.” 

That the Washington labor bosses are flat- 
out lying about the issues is bad enough. 
What makes it even more about the issues is 
bad enough. What makes it even more out- 
rageous is that they are using the forced dues 
of their hard-working members to pay for it. 
Washington's labor bosses have pledged to 
spend $500,000 this year specifically to defeat 
me. That effort is being financed by a 36 per- 
cent hike in members’ political dues. Yet on 
the vast majority of issues rank-and-file mem- 
bers don't agree with the positions of their out- 
of-touch bosses in Washington. 

The union men and women | speak with 
overwhelmingly support time limits and work 
requirements for welfare recipients and tax re- 
lief for working families. They want term limits 
and a balanced budget. The Washington labor 
bosses oppose every one of those positions. 

Perhaps even more telling is that 44 percent 
of union members consider themselves to be 
conservative, yet almost 100 percent of their 
involuntary political contributions go to Demo- 
crats. As a result you can understand why so 
many union members are rightly embarrassed 
and angry that their forced dues are being 
used to finance political campaigns they don’t 
support. 

It is sad that Washington's labor bosses 
care more about their own power than they do 
about the truth or the views of their members. 
They benefited enormously from the growing 
Federal Government under the old majority. 
And they are not about to sit idly by as the 
power that was once theirs is returned to its 
rightful owners, the people. 

lf we allow fear to triumph, we can just 
wave goodbye to a balanced budget, middle- 
class tax relief, and welfare reform, and say 
hello to higher taxes and more debt on the 
backs of our children. 

It is up to the American people. Will it be 
snake oil and fear, or truth and courage? 


INNOVATION IN EDUCATION AT 
UPPER DUBLIN HIGH SCHOOL 


HON. JON D. FOX 
OF PENNSYLVANIA * 
IN THE HOUSE OF REPRESENTATIVES 
Thursday, July 25, 1996 


Mr. FOX of Pennsylvania. Mr. Speaker, not 
every classroom has to have desks and a 
chalkboard. Not every classroom must be in a 
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school. Students in Pennsyvania's 13th dis- 
trict have shown me that many lessons are 
better learned beyond the halls of their neigh- 
borhood school. 

At upper Dublin High School, eligible stu- 
dents are given the opportunity to forego their 
final exams, instead choosing to work in a ca- 
reer field of their choice for 3 weeks. 

The students meet weekly with faculty to 
discuss their activities, keep journals, and 
write four page papers explaining the value of 
their experience. To be eligible for the pro- 
gram, the students must keep a C average 
and maintain good attendance and disciplinary 
histories. 

Almost 250 students opted for this experi- 
ence this year at Upper Dublin High School. 
Not only have the students explored possible 
career choices, they have taken the oppor- 
tunity to give back to their communities and 
neighbors. 

Among the experiences the students chose 
this year were substance abuse presentations, 
pediatric physical therapy, firefighting, and out- 
door science and education 

Community leaders like Fire Marshal Jesse 
Hayden and Robbins Park director Sara Smith 
heaped praise upon the students, noting their 
selflessness and ability. | would take this op- 
portunity to add my accollades to those of 
community leaders. Both the students and 
their educators should be recognized for their 
support of this worthwhile educational oppor- 
tunity. 

—— 
FUNDING FOR THE LEGAL 
SERVICES CORPORATION 


HON. ELIJAH E. CUMMINGS 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. CUMMINGS, Mr. Speaker, this week the 
House of Representatives approved the 
spending bill for the Departments of Com- 
merce, Justice, State, Judiciary, and related 
agencies for fiscal year 1997. One particular 
program buried within the $29.5 billion bill that 
has evoked immeasurable controversy is fund- 
ing for the Legal Services Corporation. Prior to 
my election to Congress, | practiced law for al- 
most 20 years, and it is through my experi- 
ences with the American legal system that | 
feel confident and qualified to comment on this 
valuable program. 

The Legal Services Corporation [LSC] is a 
modest but vitally important and effective pro- 
gram that helps millions of needy families gain 
access to the justice system in cases relating 
to domestic violence, housing evictions, con- 
sumer fraud, child support, and other critical 
matters. The legal services program is the 
only means to assure that the most vulnerable 
citizens in our country—poor children, battered 
spouses, the elderly, disabled, migrant work- 
ers, and other low-income individuals—have 
access to legal representation in civil cases. 

The Legal Services Corporation has been 
under assault by conservatives for many 
years. They argue that the LSC has been a 
front to advance and lobby for progressive 
policies. Nothing can be further from the truth. 
The LSC, begun in 1974 and supported by 
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President Nixon, is a bipartisan program. It 
has served millions of people, including help- 
ing nearly 5 million people in 1995, most of 
whom were poor children. Further, in 1995, 1 
out of every 3 legal services cases concerned 
family law, which included 59,000 cases in- 
volving protecting clients from abusive 
spouses, and more than 9,300 cases involving 
neglected, abused, and dependent juveniles. 

Restrictions have been placed on the oper- 
ations of the programs of the LSC, and fund- 
ing and staff levels have been severely cut. In 
1994-95, the Maryland Legal Aid Bureau had 
a total of 143 lawyers and 80 legal assistants. 
As a result of the fiscal year 1996 cut, Mary- 
land’s Legal Aid Bureau lost $1.4 million and 
reduced its lawyers to 92 and 57 legal assist- 
ants. Under the fiscal year 1997 Republican 
funding bill, Maryland stood to lose $1.5 mil- 
lion more, which would result in further staff 
cuts and leave thousands of Maryland resi- 
dents without adequate K representation. 

Last year’s funding bill for legal services 
quieted the voices of the needy, this year’s bill 
attempted to silence those voices. The $141 
million recommended by the House Appropria- 
tions Committee is a cut of nearly 50 percent 
from the current fiscal year 1996 budget of 
$278 million for the Legal Services Corpora- 
tion. Fortunately, an amendment offered by 
Representatives MOLLAHAN and Fox, which | 
supported, increased the funding for the Legal 
Services Corporation from $141 to $250 mil- 
lion. 

As a lawyer, | was one of 130,000 volunteer 
lawyers registered to participate in pro bono 
legal services, encouraged by the LSC. The 
one hard fact that | witnessed throughout my 
years of practice is that our system of justice 
belongs to the wealthy and privileged. Rare is 
the day when indigents or poor citizens re- 
ceive equitable treatment in their representa- 
tion and receive equal justice under law. 

| believe that ours is the best judicial system 
in the world. But every day across this coun- 
try, citizens with meager resources have little 
or no voice in that process. | hope the Senate 
will follow our lead in the House and ensure 
that low-income individuals and families will be 
able to receive legal help. 


THE WAR CRIMES DISCLOSURE 
ACT 


HON. CAROLYN B. MALONEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mrs. MALONEY. Mr. Speaker, it is with 
great pride that | announce to my colleagues 
the unanimous passage Of H.R. 1281, the 
War Crimes Disclosure Act, from the Commit- 
tee on Government Reform and Oversight. 

As the sponsor of H.R. 1281, | am pleased 
that this bill is quickly making its way through 
the legislative process, and | am hopeful that 
is will soon be passed by the House. A com- 
panion bill will be introduced by New York 
Senators MOYNIHAN and D'AMATO, and | am 
confident that this measure has a solid chance 
of becoming law during this session of Con- 

ress. 
s | introduced H.R. 1281 to close what | per- 
ceive is a tremendous loophole in the Free- 
dom of Information Act. Under current law, the 
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FOIA allows Government agencies to block 
the release of information for a wide variety of 
reasons, including outdated “national security” 
arguments that are no longer valid in the post- 
cold-war era. 

Because of this circumstance, researchers 
investigating Nazi war criminals like Kurt 
Waldheim are denied information that is sitting 
in U.S. Government files. I’m indebted to A.M. 
Rosenthal, the New York Times columnist, for 
his series of articles which brought this prob- 
lem to light. 

The Waldheim case is the most celebrated 
example. For years, the CIA was keeping its 
information on Waldheim a secret, even as 
other Government agencies, namely the De- 
partment of Justice, were placing Waldheim 
on the Watch List of individuals forbidden to 
enter our country. Waldheim was given the 
dubious distinction because of his direct in- 
volvement in the deportation and murder of 
Jews and others during World War Il. 

It is not difficult to imagine how history might 
have been changed if Waldheim’s secret past 
had become public. Most notably, Waldheim 
would probably not have been elected to the 
post of Secretary General of the United Na- 
tions, one of the most shameful events in the 
history of that world body. 

And Mr. Waldheim’s shameful story contin- 
ues. Just recently, we learned that in his 
brand new autobiography, “The Answer”, he 
whitewashes his Nazi past, and blames the 
American Jewish community for his banish- 
ment from the United States. 

Waldheim’s book is a dishonest answer to 
the overwhelmingly credible charges that he 
persecuted and facilitated the murder of Jews, 
Italians, Serbs, and others in World War Il. It 
is almost incomprehensible that he calls him- 
self a victim, when it was his murderous activ- 
ity that helped make victims of so many inno- 
cent people. 

| drafted H.R. 1281 to ensure that the entire 
Waldheim file is finally disclosed. It is also my 
hope that the enactment of this bill would help 
those who research the horrors of the Holo- 
caust ensure that cases like Waldheim do not 
occur in the future. 

My bill is narrowly drawn. It would exciude 
from disclosure requirements any material that 
is strictly private and personal. Similarly, infor- 
mation pertaining to current or future intel- 
ligence, national security, and foreign relations 
issues could remain secret if there is clear and 
convincing evidence that disclosing the files 
could cause substantial harm to our national 
interests. 

My bill also takes great care not to impede 
the important work of the Department of Jus- 
tice’s Nazi hunting unit, the Office of Special 
Investigations. | am a fervent supporter of the 
OSI. Just last month, for example, | called 
upon the Lithuanian government to extradite 
two Nazi war criminals living in the United 
States that were exposed by OSI’s long and 
painstaking work. | was pleased to work with 
the OSI to craft the final version of the bill so 
that it can accomplish its purpose of disclosing 
Nazi war crimes files without hindering OS!I’s 
valuable investigations and prosecutions. The 
Justice Department firmly supports my bill. 

The Clinton administration is moving in the 
right direction with respect to classifying hid- 
den documents. The Presidents Executive 
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Order of April 20, 1995, will, in 4 years, de- 
classify many documents that are 25 years 
old. But | believe, when it comes to Nazi war 
crimes files, we can and should move more 
swiftly. 

On June 14, Chairman STEPHEN HORN and 
| presided over a hearing of our subcommit- 
tee, during which we heard excellent testi- 
mony from three witnesses. We heard from 
Congressman TOM LANTOS, the only Holo- 
caust survivor to be elected to Congress, and 
a moral mentor to me and to all of our col- 
leagues. Elizabeth Holtzman also testified. As 
an outstanding Member of this body in the 
1970's, Liz was a pioneer in the efforts to ex- 
pose Nazi war criminals. Finally, we received 
valuable insights from Robert Herzstein, a dis- 
tinguished scholar and professor of history at 
University of South Carolina. His efforts to un- 
cover the secret files of Kurt Waldheim have 
played an instructive role in the formation of 
this legislation. 

There are a number of organizations which 
support my bill. These groups include the 
Simon Wiesenthal Center, the Anti-Defamation 
League, the World Jewish Congress, the Jew- 
ish Community Relations Council of New York, 
the Orthodox Union, the American Jewish 
Committee, and the Agudath Israel of Amer- 
ica. 

Mr. Speaker, the Second World War ended 
51 years ago. It’s finally time for the entire 
story of this, the most horrible era in the his- 
tory of man’s inhumanity to man, to emerge. 
It is time to take a stand against those who in- 
sult humanity by denying what took place half 
a century ago. The great philosopher George 
Santayana taught us that “those who do not 
remember the past are condemned to repeat 
it.” | hope that the passage of the War Crimes 
Disclosure Act will play a small role in helping 
us heed Santayana’s warning. 


HELP EPA; SUPPORT PERFORM- 
ANCE-BASED METHODS AP- 
PROVAL 


HON. BILL BAKER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. BAKER of California. Mr. Speaker, 
today | am introducing, along with my col- 
league from California, ZOE LOFGREN, a bill we 
hope will help move the EPA along faster in 
reforming the way in which new environmental 
monitoring technologies enter the marketplace. 
The EPA has expressed some interest in mov- 
ing in a positive direction on this issue, but we 
are concerned that interest does not mean 
movement. Our bill attempts to lay the ground- 
work for a comprehensive reappraisal of 
EPA’s methods approval process, and we fully 
expect to work closely with both EPA and the 
analytical instruments industry along the way. 

The House Committee on Science had an 
opportunity recently to hear from all interested 
parties on this issue. On June 20, we heard 
from Assistant Administrator for Policy, Plan- 
ning, and Evaluation of the EPA, David Gar- 
diner, who told our committee there is interest 
at the EPA in moving more toward a perform- 
ance-based environmental methods approval 
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process. This is indeed good news, as the 
current system of mandating specific analytical 
instruments through regulation language is un- 
tenable to those who invent new technologies 
that could do the same job better or cheaper. 
Certainly it is in the best interest of the Fed- 
eral Government to ensure that the best and 
cheapest new technologies are used to mon- 
itor environmental contamination, wherever it 
occurs. It is our hope that this bill will serve as 
the basis for common ground on this reform of 
the EPA approval process, and that we will be 
able to address the issue in more detail in the 
coming months. 

To be sure, there are many details yet to be 
worked out. This bill in no way represents the 
final word on how EPA should act. We know 
that further analysis may yield further ideas 
which will be considered through the normal 
committee process. But we intend, with this 
bill, to offer a starting point for discussion on 
this issue. 

We encourage those who agree with our in- 
tent to make the EPA a more technology 
friendly agency to join as cosponsors to this 
legislation. The results will be good for both 
the U.S. economy and the health of our collec- 
tive environment. 


ENCOURAGING NEW ENVIRON- 
MENTAL MONITORING’ TECH- 
NOLOGIES 


HON. ZOE LOFGREN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Ms. LOFGREN. Mr. Speaker, | am pleased 
in joining my colleague from California [Mr. 
BAKER], in introducing legislation that will en- 
courage the development of new and innova- 
tive environmental monitoring technology. 

This legislation will help to improve the Envi- 
ronmental Protection Agency’s current pre- 
scriptive analytical methods for the approval of 
new technology that will enable the Federal 
and State governments to better protect the 
public health and safety. 

| believe we need to focus more closely on 
good results than process. | realize that this 
bill is a beginning discussion draft and wel- 
come wide input from all interested parties in 
perfecting this important legislation. 


HEALTH CONSCIOUS COMPANIES 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mrs. MORELLA. Mr. Speaker, | rise today to 
salute two area corporations, Fannie Mae of 
Washington, DC, and Marriott International of 
Bethesda, recently named by Working Woman 
magazine as 2 of the top 10 healthiest compa- 
nies for women. 

These companies are leading the way in the 
fight against rising health costs and against 
the debilitating effects of physical and mental 
illnesses. They have found that their employ- 
ees’ good health is good for business. Both 
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Fannie Mae and Marriott received high marks 
for the quality of their employee health plans 
that included provisions for family members, 
for reproductive health care, for mental health 
care, for preventive care, and for wellness pro- 
grams. 

According to Working Woman, “These cor- 
porate leaders believe that what’s good for fe- 
male employees is good for the bottom line.” 
Marriott International was singled out for its 
Wellness and You! program, which offers ex- 
ercise classes, massage therapy, and other 
stress-reducing activities and such on-site 
services as cholesterol checks and healthy 
cooking classes. 

Fannie Mae has a women’s health resource 
center where employees can check reference 
materials and use on-line services to get an- 
swers to their health-related questions, take 
evening exercise classes, and enroll in weight- 
management classes. 

These corporations have invested wisely in 
their employees and in their own futures and 
serve as role models for our Nation's busi- 
nesses. Mr. Speaker, please join me in rec- 
ognizing these corporations for their commit- 
ment to women’s health and to their employ- 
ees. 


CASTRO’S INVOLVEMENT IN 
DRUGS 


HON. ILEANA ROS-LEHTINEN 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Ms. ROS-LEHTINEN. Mr. Speaker, this 
morning the south Florida community woke up 
to new evidence, in addition to the vast 
amounts which now exist, of the involvement 
of the Castro regime in drug smuggling into 
the United States. 

The Miami Herald reported that the Drug 
Enforcement Agency is investigating a link be- 
tween Castro and a drug shipment of over 
5,000 pounds of cocaine which was con- 
fiscated in Miami on January 9. 

The Miami Herald reports that the drugs 
were apparently off loaded inside Cuban wa- 
ters, to speedboats destined to the United 
States, from a freighter which originated in Co- 
lombia, which had previously docked in Ha- 
vana to off-load cargo. The Herald story adds 
that United States law enforcement agencies 
have apparently also found pictures of the in- 
dividual responsible for smuggling the drugs 
with Cuban tyrant Fidel Castro. 

Mr. Speaker, no longer can the United 
States turn its back on Castro’s aiding and 
abetting drug traffickers, because the mount- 


EXTENSIONS OF REMARKS 


ing body of evidence connects Castro with 
drug trafficking. These allegations deserve to 
be examined and investigated thoroughly by 
our drug enforcement agencies. 


Castro is desperate for hard currency, espe- 
cially because of the chilling effect that the 
Helms- Burton law has had on foreign invest- 
ment on the island, so it is to be expected that 
the tyrant will increase his involvement in illicit 
activities to finance his regime. 

Every day it becomes increasingly clear that 
unless our Government addresses Castro's 
role in drug smuggling, we will never succeed 
in the war against drugs. It is time to expose 
the tyrant’s involvement and lift the veil of si- 
lence on his complicity in drug smuggling. 

President Clinton wants to continue to ig- 
nore Castro’s drug ties because this United 
States administration wants to avoid a con- 
frontation with the dictator in this election year, 
but the time for turning your cheek is over. 

It is time to step up our efforts to stop the 
cooperation that Castro provides the drug bar- 
ons of our hemisphere. Unless this is done, 
our borders, especially in the southeast, will 
continue to be invaded by these diabolical 
drugs which impart so much harm on our 
youth. 


So there are many important questions that 
we must ask: 

Where is the criminal indictment against 
Fidel Castro for his help in the illegal shipment 
of drugs? 

What are our U.S. agencies doing to gather 
hard evidence against the dictator? 

Where is the follow-up on all of the allega- 
tions, reports, and accusations we have been 
reading about for years? 


How much more evidence is needed and 
what is being done to gather this evidence? 

The only sounds we hear are the dragging 
of the feet of our agencies because the lead- 
ership at the top is not there. 


Is this a case of see no evil, hear no evil, 
and speak no evil? 

Are we willing to ignore the facts in order to 
avoid a confrontation with Castro? 


These and many other issues must be ex- 
plored by our antidrug agencies. 

And they must be explored now. We are 
writing, Mr. President. Our community, indeed 
our Nation, is plagued with the deadly poison 
of drugs. The finger points to Fidel Castro. 

Does the Department of Justice and the 


President not see this? Or do they choose to 
not see this? 
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TRIBUTE TO SUFFRAGAN BISHOP 
CHARLES L. TAYLOR 


HON. BOB FILNER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Thursday, July 25, 1996 


Mr. FILNER. Mr. Speaker, | rise today to 
recognize an outstanding religious leader in 
the San Diego community who is worthy of 
special recognition—Suffragan Bishop Charles 
L. Taylor. 

Suffragan Bishop Taylor has been actively 
involved in the San Diego community since 
1958. During that time, he and his wife Esther 
have shared their love unselfishly with 32 fos- 
ter children. He was also instrumental in im- 
plementing the Free-Lunch Program for under- 
privileged children at a local elementary 
school 


In 1967, he established a church and began 
his pastoral work. He has been most influen- 
tial in this capacity, and has left indelible trails 
for others to follow. He is the pastor of the 
Greater Apostolic Faith Temple Church in my 
hometown of San Diego, a church that has 
been a religious landmark for 70 years. 

In today’s society, where children from all 
areas and backgrounds must eventually face 
the scourge of violence and drugs, it is imper- 
ative to have religious leaders who can ad- 
vise, instruct and lead our youth toward a 
brighter future. In his local assembly and 
throughout California, Suffragan Bishop Taylor 
has willingly assumed this critical role. He has 
worked untiringly to help people from all walks 
of life. He has dedicated most of his efforts to- 
ward the young, helping them to lead happy 
and productive lives. 

Suffragan Bishop Taylor prepared himself 
for these challenging tasks by earning a bach- 
elor of science degree from Virginia State Col- 
lege and two doctoral degrees in Divinity. He 
has attained honor and recognition from sev- 
eral leading organizations, including the Pen- 
tecostal Assemblies of the World—the oldest 
and largest Pentecostal organization on Earth. 
After 39 years as a working member of the or- 
ganization, Suffragan Bishop Taylor will be 
elevated to the position of Bishop this August, 
joining the ranks of those who execute eccle- 
siastical decisions that affect the religious 
community. 

A gala celebration of his elevation will be 
held August 17 at the Hotel Del Coronado in 
San Diego. | join all of those who have been 
touched by Suffragan Bishop Taylor's work in 
congratulating him on this honor and encour- 
aging him to continue his good work. 
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CONGRESSIONAL RECORD—HOUSE 


July 26, 1996 


HOUSE OF REPRESENTATIVES—Friday, July 26, 1996 


The House met at 9 a.m. 

The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

At the beginning of each day we give 
thanks to you, O God, for all the gifts 
and blessings and hopes that we re- 
ceive. As the scriptures proclaim, 
“Make a joyful noise to the Lord, all 
the lands! Serve the Lord with glad- 
ness! Come into his presence with sing- 
ing!” It is our earnest prayer, O God, 
that whatever our circumstance or 
whatever our situation, whatever our 
opportunity, we will respond to this 
day with prayer, praise, and thanks- 
giving. We pray that wherever we are 
or whatever our concern, we will con- 
tinue to offer our gratitude to You, O 
God, for our lives, our hopes, and our 
dreams. In Your name, we pray. Amen. 


THE JOURNAL 

The SPEAKER. The Chair has exam- 
ined the Journal of the last day’s pro- 
ceedings and announces to the House 
his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 

Mrs. MALONEY. Mr. Speaker, pursu- 
ant to clause 1, rule I, I demand a vote 
on agreeing to the Speaker’s approval 
of the Journal. 

The SPEAKER. The question is on 
the Chair’s approval of the Journal. 

The question was taken; and the 
Speaker announced that the ayes ap- 
peared to have it. 

Mrs. MALONEY. Mr. Speaker, I ob- 
ject to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER. Evidently a quorum 
is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 229, nays 51, 
not voting 153, as follows: 


[Roll No. 366] 
YEAS—229 

Ackerman Bateman Bunn 
Allard Bentsen Burr 
Andrews Bilbray Burton 
Archer Bilirakis Callahan 
Armey Bishop Calvert 
Bachus Bliley Campdell 
Baesler Blute Cardin 
Baldacci Boehlert Castle 
Ballenger Bonilla Chabot 
Barcia Bonior Chambliss 
Barr Brewster Christensen 
Barrett (NE) Browder Chrysler 
Barrett (WI) Brown (FL) Clayton 
Bartlett Brownback Clement 
Bass Bryant (TN) Clinger 


Mica 
Miller (CA) 
Miller (FL) 
Minge 
Mink 
Moakley 
Molinari 


Payne (VA) 
Pelosi 


NOT VOTING—153 

Baker (CA) Frank (MA) Owens 
Baker (LA) Gejdenson Oxley 
Barton Gekas Paxon 
Becerra Gibbons Peterson (FL) 
Bellenson Gillmor Peterson (MN) 
Bereuter Greenwood Pombo 
Berman Hall (OH) Quillen 
Bevill Radanovich 
Blumenauer Hastings (FL) Rangel 

Hastings (WA) Richardson 
Bono Hayes Riggs 
Boucher Herger Rose 
Brown (CA) Hilliard Sanders 
Brown (OH) Hinchey Scarborough 
Bryant (TX) Hoke Seastrand 
Bunning Holden Skelton 
Buyer Hunter Slaughter 
Camp Hutchinson Smith (NJ) 
Canady Istook Souder 
Chapman Johnson (SD) Spence 
Chenoweth Johnson, Sam Spratt 
Coburn Kennedy (MA) Stockman 
Coleman Klug Stokes 
Collins (IL) Knollenberg S 
Collins (MI) LaFalce Taylor (NC) 
Costello Largent 
Crane LaTourette Thomas 
Cremeans Laughlin Thornton 
Cubin Lazio Tiahrt 
Danner Leach Torres 
Davis Lincoln Torricelli 
de la Garza Linder Towns 
Dickey Livingston Velazquez 
Dicks Lofgren Visclosky 
Dixon Manzullo Vucanovich 
Doggett Markey Waters 
Doolittle Martinez Watts (OK) 
Dornan McCollum Weldon (FL) 
Doyle McCrery Weldon (PA) 
Dunn McDade Weller 
Ehlers McIntosh White 
Engel Menendez Whitfield 
English Metcalf Wilson 
Ensign Meyers Wise 
Evans Millender- Wolf 
Ewing McDonald Yates 
Fawell Moorhead Young (AK) 
Fields (LA) Moran Young (FL) 
Fields (TX) Nadler Zeliff 
Filner Norwood Zimmer 
Ford Oberstar 
Fowler Ortiz 
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Mr. VOLKMER changed his vote 
from ea to “nay.” 

So the Journal was approved. 

The result of the vote was announced 
as above recorded. 


PERSONAL EXPLANATION 


Mr. EHLERS. Mr. Speaker, on rolicall No. 
366, | missed the vote because | was detained 
in a doctor’s office. Had | been present, | 
would have voted “yes.” 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore (Mr. 
KINGSTON). Will the gentlewoman from 
New York [Mrs. MALONEY] come for- 
ward and lead the House in the Pledge 
of Allegiance. 

Mrs. MALONEY led the Pledge of Al- 
legiance as follows: 


U This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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I pledge allegiance to the Flag of the 
United States of America, and to the Repub- 
lic for which it stands, one nation under God, 
indivisible, with liberty and justice for all. 


— 
MESSAGE FROM THE SENATE 


The message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
without amendment a bill of the House 
of the following title: 

H.R. 1051. An act to provide for the exten- 
sion of certain hydroelectric projects located 
in the State of West Virginia. 


The message also announced that the 
Senate had passed with amendments in 
which the concurrence of the House is 
requested, bills of the House of the fol- 
lowing titles: 

H.R. 782. An act to amend title 18 of the 
United States Code to allow members of em- 
ployee associations to represent their views 
before the United States Government; 

H.R. 1642. An act to extend nondiscrim- 
inatory treatment (most-favored-nation 
treatment) to the products of Cambodia, and 
for other purposes; 

ELR. 2980. An act to amend title 18, United 
States Code, with respect to stalking; 

H.R. 3166. An act to amend title 18, United 
States Code, with respect to the crime of 
false statement in a Government matter; 

H.R. 3448. An act to provide tax relief for 
small businesses, to protect jobs, to create 
opportunities, to increase the take home pay 
of workers, to amend the Portal-to-Portal 
Act of 1947 relating to the payment of wages 
to employees who use employer owned vehi- 
cles, and to amend the Fair Labor Standards 
Act of 1938 to increase the minimum wage 
rate and to prevent job loss by providing 
flexibility to employers in complying with 
minimum wage and overtime requirements 
under that Act; and 

H.R. 3603. An act making appropriations 
for Agriculture, Rural Development, Food 
and Drug Administration, and Related Agen- 
cies programs for the fiscal year ending Sep- 
tember 30, 1997, and for other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3603) “An act making ap- 
propriations for Agriculture, Rural De- 
velopment, Food and Drug Administra- 
tion, and Related Agencies programs 
for the fiscal year ending September 30, 
1997, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. COCHRAN, Mr. 
SPECTER, Mr. BOND, Mr. GORTON, Mr. 
MCCONNELL, Mr. BURNS, Mr. HATFIELD, 
Mr. BUMPERS, Mr. HARKIN, Mr. KERREY, 
Mr. JOHNSTON, Mr. KOHL, and Mr. BYRD 
to be the conferees on the part of the 
Senate. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3448) “An act to provide 
tax relief for small businesses, to pro- 
tect jobs, to create opportunities, to 
increase the take home pay of workers, 
to amend the Portal-to-Portal Act of 
1947 relating to the payment of wages 
to employees who use employer owned 
vehicles, and to amend the Fair Labor 
Standards Act of 1938 to increase the 
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minimum wage rate and to prevent job 
loss by providing flexibility to employ- 
ers in complying with minimum wage 
and overtime requirements under that 
Act,” requests a conference with the 
House on the disagreeing votes of the 
two Houses thereon, and appoints from 
the Committee on Labor and Human 
Resources: Mrs. KASSEBAUM, Mr. JEF- 
FORDS, and Mr. KENNEDY; and from the 
Committee on Finance: Mr. ROTH, Mr. 
CHAFEE, Mr. GRASSLEY, Mr. HATCH, Mr. 
SIMPSON, Mr. PRESSLER, Mr. MOYNIHAN, 
Mr. Baucus, Mr. BRADLEY, Mr. PRYOR, 
and Mr. ROCKEFELLER to be the con- 
ferees on the part of the Senate. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 3103) “An act to amend 
the Internal Revenue Code of 1986 to 
improve portability and continuity of 
health insurance coverage in the group 
and individual markets, to combat 
waste, fraud, and abuse in health insur- 
ance and health care delivery, to pro- 
mote the use of medical savings ac- 
counts, to improve access to long-term 
care services and coverage, to simplify 
the administration of health insurance, 
and for other purposes,” disagreed to 
by the House, and agrees to the con- 
ference asked by the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. ROTH, Mrs. KASSE- 
BAUM, Mr. LOTT, Mr. KENNEDY, and Mr. 
MOYNIHAN to be the conferees on the 
part of the Senate. 

The message also announced that the 
Senate has passed bills of the following 
titles in which the concurrence of the 
House is requested: 

S. 1577. An act to authorize appropriations 
for the National Historical Publications and 
Records Commission for fiscal years 1998, 
1999, 2000, and 2001; 

S. 1675. An act to provide for the nation- 
wide tracking of convicted sexual predators, 
and for other purposes; and 

S. 1784. An act to amend the Small Busi- 
ness Investment Act of 1958, and for other 


purposes. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 
The SPEAKER pro tempore. The 
Chair will entertain five 1-minutes on 
each side. 


EVIDENCE OF CASTRO’S ROLE IN 
DRUG TRAFFICKING 


(Mr. DIAZ-BALART asked and was 
given permission to address the House 
for 1 minute.) 

Mr. DIAZ-BALART. Mr. Speaker, 
yesterday’s Miami Herald revealed vast 
new evidence of Cuban dictator Cas- 
tro’s personal involvement in cocaine 
trafficking into the United States. 
Drug dealers busted with thousands of 
pounds of cocaine from Cuba not only 
say the cocaine was brought into the 
United States with Castro’s coordina- 
tion, there are photos of Castro with 
the traffickers and video of Castro-as- 
sisted drug operations. 
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Mr. Speaker, our DEA and Customs 
people on the front line are doing an 
admirable job, but until when is the 
Clinton administration going to cover 
up the fact that Castro is today a 
major cocaine trafficker? 


o 0930 


Where are the indictments against 
Castro’s henchmen for trafficking that 
the U.S. Attorney in south Florida has 
had ready for issuance for 3 years? I 
know this administration would like 
the drug problem to just go away, but 
the cover-up on Castro’s role in drug 
trafficking will not hold any longer. 

President Clinton must face up to 
this issue of grave consequences to the 
American people. 


—— 


COMMISSION NEEDED ON 
CAMPAIGN FINANCE REFORM 


(Mrs. MALONEY asked and was given 
permission to address the House for 1 
minute.) 

Mrs. MALONEY. Mr. Speaker, we 
have another session of Congress and 
another failed effort at campaign fi- 
nance reform. 

The more things change, the more 
they stay the same. We could shrug our 
shoulders and give up or we could put 
our shoulders to the wheel and work on 
the only viable option left for this Con- 
gress, a comprehensive commission on 
campaign finance reform. 

I have introduced a bipartisan bill to 
do just that. It is modeled after Con- 
gressman ARMEY’S Military Base Clos- 
ing Commission. The Comraission 
would consider all relevant aspscts of 
campaign finance reform and present a 
comprehensive bill for an up-or-down 
vote on the floor. 

President Clinton, Speaker GINGRICH 
and Senator Dole all have publicly en- 
dorsed the concept. Let us take advan- 
tage of this rare consensus. Mr. Speak- 
er, it is either an independent commis- 
sion or more of the same. 


INVESTIGATE THE ROLE OF CUBA 
IN DRUG SMUGGLING 


(Ms. ROS-LEHTINEN asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Ms. ROS-LEHTINEN. Mr. Speaker, it 
comes as no surprise to those of us 
from south Florida that, as reported by 
the Miami Herald yesterday, the DEA 
is investigating a connection between 
Cuban tyrant Castro and the shipment 
of over 5,000 pounds of cocaine which 
was confiscated in Miami early Janu- 


ary. 

The Herald reported that United 
States drug enforcement agencies sus- 
pect the drugs were offloaded inside 
Cuban territory from a Colombian 
freighter and the agency is investigat- 
ing a photo which documents a meet- 
ing between Castro and one of the drug 
smugglers arrested. 
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But will the mounting documenta- 
tion on this and other cases result in 
an indictment of Castro? 

As long as the administration refuses 
to confront, for political reasons, the 
role that the Cuban Communist regime 
plays in drug smuggling, our Nation 
will never win the war on drugs and 
stop the devastating effects that nar- 
cotics have on our children and soci- 
ety. 
Unfortunately, the administration 
continues to drag its feet because the 
leadership at the top is not there and it 
ignores the facts in order to avoid a 
confrontation with Castro. 

Once again, President Clinton fails 
the drug test. 

It is time for the rhetoric to stop and 
action to be taken. 

The finger points to Fidel Castro. 
Will President Clinton investigate? 


ILL-ADVISED CHANGES IN LABOR 
LAW 


(Mr. GENE GREEN of Texas asked 
and was given permission to address 
the House for 1 minute and to revise 
and extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I am here from the Govern- 
ment and I am going to help you. Iam 
a Republican and I am here to help the 
working people of America. 

Both these statements are kind of 
hard to believe. We have a bill today on 
the calendar that will change 60 years 
of 40-hour week laws. The Republican 
majority this year alone opposed the 
minimum wage increase, cut occupa- 
tional health and safety funding for 
safe workplaces, cut funding for fair 
labor standards enforcement, and now 
today they want to lower the wages by 
eliminating overtime wages. 

This Congress is not the friend of the 
working people; they want to eliminate 
the working people. 


AMERICAN PEOPLE NEED TO 
KNOW TRUTH ABOUT FILEGATE 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute.) 

Mr. BALLENGER. Mr. Speaker, one 
of the most interesting questions sur- 
rounding the Filegate matter was 
“Who hired Craig Livingstone?” In tes- 
timony before the House Government 
Reform and Oversight Committee, Ber- 
nard Nussbaum said he did not know 
who hired Mr. Livingstone. 

That was the story last month, on 
June 26. 

Yesterday, a very different picture 
emerged. Chairman Bill Clinger has 
now reported that based on his com- 
mittee’s investigation, Bernie Nuss- 
baum was indeed very knowledgeable 
about Mr. Livingstone’s employment 
at the White House. 

The FBI has supplied evidence that 
completely contradicts his testimony. 
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Mr. Speaker, I think the American 
people deserve to hear the truth about 
Filegate. Instead of all the excuses and 
coverups; instead of all this bobbing 
and weaving; would it not be easier for 
the White House to come clean? 

Think about it, Mr. Speaker, if they 
are truly innocent of any wrong doing, 
why do they not just tell the truth? 


——— 


WORKING FAMILIES FLEXIBILITY 
ACT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks.) 

Mrs. SCHROEDER. Mr. Speaker, 
America’s working families are under 
tremendous stress. The average work- 
ing family feels like a hamster in a 
wheel, where they run faster and faster 
every year and their tongues are hang- 
ing out and they cannot make ends 
meet. And so the Republicans who were 
against flex time, were against family 
medical leave, were against everything 
else, have come up with this new warm 
fuzzy. It sounds wonderful. 

They are talking about the Working 
Families Flexibility Act. Well, it is so 
flexible that a working woman who 
works 47.5 hours a week at $5 an hour 
takes a 22-percent pay cut. This is not 
what we need. It is wrong to try and 
trick America’s families, who are 
under such stress, that you are trying 
to be so sympathetic toward them, 
when all you are really doing is giving 
their employers even more money and 
even more authority over the time and 
the hours that they work. This is 
wrong. It should be defeated. 

Mr. Speaker, I hope everybody listens 
to it, and I hope we stop putting the 
kind of nice warm fuzzy names out 
over something that is really going to 
harm America’s families. They are too 
precious to do that. 


——— 
WELFARE REFORM LEGISLATION 


(Mr. MILLER of Florida asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of Florida. Mr. Speaker, 
I rise today to ask President Clinton a 
simple question. Will you sign the wel- 
fare reform legislation? Everyone in 
this Chamber wants to save our chil- 
dren. Every one in America agrees the 
current welfare system has failed our 
children. We have worked on a biparti- 
san basis in both Chambers to deliver 
reforms that free the most vulnerable 
children in America from a life of de- 
pendency on a faceless, uncaring bu- 
reaucracy. 

We are one step away. All we need is 
President Clinton’s signature. Here’s 
what he must decide. Is it fair to leave 
our most vulnerable children trapped 
in unsafe schools and unsafe homes? Is 
it fair to leave kids in a system where 
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the only successful entrepreneurs in 
the neighborhoods are drug dealers? 
President Clinton must decide who is 
more capable of delivering true com- 
passion to these kids. Can a Washing- 
ton bureaucracy that is saddled with 
outdated rules and regulations created 
to appease some special interest group 
really deliver compassion? I believe 
neighbors helping neighbors can dra- 
matically change the lives of individ- 
ual Americans. I hope the President 
reg the right decision for America’s 
ds. 


——— 


MINIMUM WAGE AND WELFARE 


(Mr. MILLER of California asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. MILLER of California. Mr. 
Speaker, Members of the House, appar- 
ently the Republicans have gotten the 
message. America’s families are work- 
ing harder than ever, longer than ever, 
and earning less than at any time in 
the last 20 years. The reason for that is 
simply that wages have not kept up. 

But what we now see is the Repub- 
licans fighting an effort to bring a min- 
imum wage to a livable wage. We see it 
is Republicans now allowing employers 
to take away people’s overtime, over- 
time that has become, unfortunately, 
more and more important to maintain- 
ing family wages in this country. 

So, what we have is, we have a dual 
attack on working families, and now 
we see also that they are going to bring 
us a welfare bill that will plunge a mil- 
lion more children into poverty that 
are not in poverty today. Half of those 
children are in working families, but 
because their families cannot earn a 
better minimum wage, because they 
will not be allowed to earn more over- 
time, those families are now going to 
be put into poverty because they are 
also going to lose what little benefits 
they get under the current welfare sys- 
tem. No; working families, working 
poor families, working middle class 
families continue to be under assault 
by this Republican Congress because 
they have not got the message these 
families need help. 


AIRPORT SECURITY NEEDED NOW 


(Mr. BURTON of Indiana asked and 
was given permission to address the 
House for 1 minute and to revise and 
extend his remarks.) 

Mr. BURTON of Indiana. Mr. Speaker 
in 1990, we passed the Aviation Secu- 
rity Improvement Act, which was sup- 
posed to protect people in airports get- 
ting on their airplanes. It was supposed 
to deal with the possibility of detecting 
plastic explosives, which could kill a 
lot of people like that which happened 
in New York just a few short days ago. 
The problem is it did not work. It has 
not worked and since 1990, nothing 
really has been done. 
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They said by 1993 we would have de- 
vices at every airport, especially the 
international airports, to detect these 
plastic explosives. It has not happened, 
and now we have lost 230 some people 
over the Atlantic. 

We need to put dogs at the airports 
that have the ability to sniff out plas- 
tic explosives. We use them in this 
Chamber, in the Capitol of the United 
States, and it will work at the airports. 

The cost is very small compared to 
the machines we are talking about. 
Those machines could cost up to $2.2 
billion. To put dogs at 50 airports costs 
about $4 million a year, and we could 
do it right away. We do not need to 
mess around. If we are going to protect 
the flying public in this country, we 
need to do it now. 

Mr. Speaker, I have introduced a bill 
to this effect, and I hope all of my col- 
leagues will cosponsor it. 


THE COMP TIME BILL 


(Mr. BONIOR asked and was given 
permission to address the House for 1 
minute.) 

Mr. BONIOR. Mr. Speaker, this comp 
time bill is not about compensation, 
and it is not about flexibility, and it 
certainly is not about helping working 
families. It is about ending the 40-hour 
workweek. It is about cutting people’s 
pay. It is about changing the laws so 
employers no longer have to pay over- 
time wages for overtime work. 

This bill takes away the only real 
raise that most people have gotten 
over the last 20 years, and they have 
earned that through their own hard 
work, through their sweat. 

Mr. Speaker, if this bill becomes law, 
as this chart points out, a single mom 
who puts in 47 hours at 5 bucks an hour 
can lose $50 a week. The factory worker 
who gets $10 an hour can lose $110 a 
week. This is a 22-percent cut. 

Mr. Speaker, if this bill becomes law, 
workers are going to need comp time 
just to find a second job to make up for 
the money they lose in overtime pay. 


PROVIDING FOR CONSIDERATION 
OF H.R. 2391, WORKING FAMILIES 
FLEXIBILITY ACT OF 1996 


Ms. GREENE of Utah. Mr. Speaker, 
by direction of the Committee on 
Rules, I call up House Resolution 488 
and ask for its immediate consider- 
ation. 

The Clerk read the resolution, as fol- 
lows: 

H. RES. 488 

Resolved, That at any time after the adop- 
tion of this resolution the Speaker may, pur- 
suant to clause 1(b) of rule XXIII, declare the 
House resolved into the Committee of the 
Whole House on the state of the Union for 
consideration of the bill (H.R. 2391) to amend 
the Fair Labor Standards Act of 1938 to pro- 
vide compensatory time for all employees. 
The first reading of the bill shall be dis- 
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pensed with. General debate shall be con- 
fined to the bill and shall not exceed one 
hour equally divided and controlled by the 
chairman and ranking minority member of 
the Committee on Economic and Edu- 
cational Opportunities. After general debate 
the bill shall be considered for amendment 
under the five-minute rule for a period not to 
exceed two hours. It shall be in order to con- 
sider as an original bill for the purpose of 
amendment under the five-minute rule the 
amendment in the nature of a substitute rec- 
ommended by the Committee on Economic 
and Educational Opportunities now printed 
in the bill. The committee amendment in the 
nature of a substitute shall be considered as 
read. Points of order against the committee 
amendment in the nature of a substitute for 
failure to comply with clause 7 of rule XVI 
are waived. Before consideration of any 
other amendment it shall be in order to con- 
sider the amendment printed in the report of 
the Committee on Rules accompanying this 
resolution, if offered by Representative 
Goodling of Pennsylvania or his designee. 
That amendment shall be considered as read, 
may amend portions of the bill not yet read, 
shall be debatable for ten minutes equally 
divided and controlled by the proponent and 
an opponent, shall not be subject to amend- 
ment, and shall not be subject to a demand 
for division of the question in the House or 
in the Committee of the Whole. If that 
amendment is adopted, the committee 
amendment in the nature of a substitute, as 
amended, shall be considered as the original 
bill for the purpose of further amendment. 
No further amendment to the committee 
amendment in the nature of a substitute, as 
amended, shall be in order except those 
printed in the portion of the Congressional 
Record designated for that purpose in clause 
6 of rule XXIII. Amendments so printed shall 
be considered as read. The Chairman of the 
Committee of the Whole may: (1) postpone 
until a time during further consideration in 
the Committee of the Whole a request for a 
recorded vote on any amendment; and (2) re- 
duce to five minutes the minimum time for 
electronic voting on any postponed question 
that follows another electronic vote without 
intervening business, provided that the mini- 
mum time for electronic voting on the first 
in any series of questions shall be fifteen 
minutes. At the conclusion of consideration 
of the bill for amendment the Committee 
shall rise and report the bill to the House 
with such amendments as may have been 
adopted. Any Member may demand a sepa- 
rate vote in the House on any amendment 
adopted in the Committee of the Whole to 
the bill or to the committee amendment in 
the nature of a substitute. The previous 
question shall be considered as ordered on 
the bill and amendments thereto to final 
passage without intervening motion except 
one motion to recommit with or without in- 
structions. 
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The SPEAKER pro tempore (Mr. 
KINGSTON). The gentlewoman from 
Utah [Ms. GREENE] is recognized for 1 
hour. 

Ms. GREENE of Utah. Mr. Speaker, 
for the purpose of debate only, I yield 
the customary 30 minutes to the gen- 
tleman from Massachusetts [Mr. MOAK- 
LEY], pending which I yield myself such 
time as I may consume. During consid- 
eration of this resolution, all time 
inm is for the purpose of debate 
only. 
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Mr. Speaker, House Resolution 488 is 
a modified open rule providing for the 
consideration of H.R. 2391, the Working 
Families Flexibility Act. The rule pro- 
vides for 1 hour of general debate, 
equally divided between the chairman 
and the ranking member of the Com- 
mittee on Economic and Educational 
Opportunities. 

Mr. Speaker, the rule makes in order 
the Committee on Economic and Edu- 
cational Opportunities amendment in 
the nature of a substitute as an origi- 
nal bill for purpose of amendment, with 
each section considered as read. The 
rule waives clause 7 of rule XVI, which 
requires amendments to be germane, 
against this committee amendment in 
the nature of substitute. This waiver is 
necessary because the committee 
amendment includes a remedy provi- 
sion to further enhance existing work- 
er protections, and this provision is 
technically beyond the scope of the 
bill. 

Mr. Speaker, the rule provides for the 
consideration of the manager’s amend- 
ment printed in the Rules Committee 
report, which amendment shall be con- 
sidered as read. This amendment shall 
not be subject to amendment or to a di- 
vision of the question, may amend por- 
tions of the bill not yet read, and is de- 
batable for 10 minutes equally divided 
between the proponent and an oppo- 
nent. If adopted, this manager’s 
amendment shall be considered as part 
of the base text for further amendment 
purposes. 

In order to better accommodate 
members’ schedules, the rule allows 
the Chairman of the Committee of the 
Whole to postpone votes and reduce 
voting time to 5 minutes. 

Mr. Speaker, there are only 26 legis- 
lative days left in this Congress, and 
there remain a large number of prior- 
ity items that must be considered by 
the House, including the remainder of 
the reconciliation process and all 13 ap- 
propriations conference reports. Ac- 
cordingly, the rule provides for a 2- 
hour limit on the amendment process. 
Given that no amendments were of- 
fered during the full committee mark- 
up of this legislation, and only one 
amendment has been filed, 2 hours 
should be more than adequate time for 
amendment of this straightforward leg- 
islation. 

The rule provides for consideration 
only of those amendments that have 
been preprinted in the CONGRESSIONAL 
RECORD. Members have been given 
ample time and notice to get amend- 
ments printed in the RECORD. Finally, 
the rule provides for one motion to re- 
commit, with or without instructions. 

Mr. Speaker, H.R. 2391 is important, 
commonsense legislation to give work- 
ing families a much-needed option in 
balancing their work and family sched- 
ules. The Working Families Flexibility 
Act will permit private sector employ- 
ees to have the option of choosing paid 
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compensatory time in lieu of cash 
wages when they work overtime hours. 
Employees of the Federal Government, 
and of State and local governments, 
have already had this opportunity for 
years. 

As part of the House’s new crop of 
working mothers, I am proud to be a 
cosponsor of this legislation. It’s tough 
to be a good worker and a good mother, 
father, daughter or son. Millions and 
millions of us struggle with these com- 
peting demands every single day. This 
bill will bring relief to working fami- 
lies, especially working mothers and 
fathers who are bearing the brunt of 
balancing work and family obligations. 
This legislation will amend overtime 
rules for private sector employees that 
were established in 1938, as part of the 
Fair Labor Standards Act. It is impor- 
tant to note that the United States was 
a much different place in 1938—at that 
time, most women worked at home. 
Today, most women work both in their 
homes and outside of the home, and 
struggle to balance the time demands 
of work and family—particularly those 
of children. 

We are trying to make the private 
sector provide workers the same op- 
tions that public employees have 
today. 

Many men are recognizing their duty 
to be more than just a financial pro- 
vider and want to be able to spend im- 
portant family time with their chil- 
dren. 

The Working Families Flexibility 
Act seeks only to amend this one 
anachronistic aspect of the Fair Labor 
Standards Act that is hampering 
America’s new generation of working 
families. 

Indeed, contrary to what this bill’s 
alarmist critics will say, the Working 
Families Flexibility Act is humble in 
its ambition. It seeks only to give 
working families an additional tool in 
balancing work and family time. This 
bill seeks only to equalize how public 
and private sector employees are treat- 
ed with respect to comp time. 

Mr. Speaker, I reserve the balance of 
my time. 

This legislation does not change the 
fundamental worker protections of the 
Fair Labor Standards Act. 

This legislation does not change the 
40-hour work week for purposes of cal- 
culating overtime. 

This legislation does not relieve em- 
ployers from the obligation of paying 
overtime. 

This legislation does not give em- 
ployers the means to coerce workers 
into taking compensatory time instead 
of overtime pay. 

What this bill does, is give workers 
the option of choosing more cash wages 
or paid time off for overtime work. 

Mr. Speaker, we all know that work- 
ing families are suffering from a time 
crunch. Things have changed since 
19388—we have more working parents, 
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more single parents, more divorces—we 
didn’t plan it that way, but it’s a re- 
ality. We also have more seniors living 
longer, needing the care and love of 
their children and grandchildren. The 
Working Families Flexibility Act will 
permit working parents to bank comp 
time, so that they can have time avail- 
able to tend to a sick child, to go toa 
special event for that child, like a 
baseball game or dance recital, or to 
care for a fragile parent. If some of 
those workers prefer extra cash wages 
for overtime, they can still choose 
that. The point is that, under this leg- 
islation, the choice will be theirs, not 
Washington’s. 

Mr. Speaker, this is a chance to help 
working families get a little more con- 
trol over their lives by giving them 
greater choices and more flexibility. 
Let’s let them choose. 

Mr. Speaker, I would like to once 
again emphasize that this is a modified 
open rule, providing for fair consider- 
ation of the important issues contained 
in this bill. I urge my colleagues to 
support this open rule and the impor- 
tant underlying legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I thank 
my colleague from Utah, Ms. GREENE, 
for yielding me the customary half 
hour and I yield myself such time as I 
may consume. 

Mr. Speaker, the concept behind this 
bill is a good one. But the execution is 
terrible. 

What is good for public employees 
should be good for private employees. 
If public employees can take comp 
time, private employees should be able 
to also. 

But this bill basically means that 
employees can be forced to take paid 
time off rather than overtime pay, and 
that is a significant problem. 

Because there is a big difference, Mr. 
Speaker, between private employers 
and the U.S. Government. 

For one thing, the Government is a 
nonprofit, it does not need to impress 
its stock holders with a good bottom 
line, although it probably should, and 
it is not likely to go bankrupt anytime 
soon. 

Furthermore, many Government em- 
ployees work in white collar jobs and 
earn above average salaries, their sala- 
ries are probably adequate without 
overtime pay. 

So what is good for the goose is not 
necessarily good for the gander. 

And, once again, it is hard working, 
lower paid Americans who are getting 
hurt by this Republican Congress. 

Like many other bills we have seen 
this session, this bill takes care of the 
big guys but does not do much for the 
workers. 

In fact, I would say, Mr. Speaker, 
that it seriously endangers workers, 
particularly workers who rely on over- 
time pay to support their families. 
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This bill allows an employer to stop 
paying overtime, and say to employees, 
“Sorry, I can’t pay you overtime, but 
in return for your long hours, you can 
take a vacation when it’s convenient 
for me, if I’m still in business.” 

Mr. Speaker, two-thirds of workers 
who earned overtime pay in 1994 had 
family incomes of less than $40,000 per 
year. They averaged wages of $10 or 
less per hour and they relied on this 
overtime pay to feed their children and 
support their families. For those work- 
ers in particular, this bill could mean 
serious trouble. 

It not only enables the employers to 
decide whether or not to offer comp 
time but also provides no protections 
for when and how a worker can use 
their comp time. 

In spite of proponents’ claims to the 
contrary, under this bill, workers have 
very little choice. 

Because Mr. Speaker, when your em- 
ployer says we're doing things this 
way now” you either go along or you 
get replaced. That is just the way it is 
and anyone who says an employee can 
significantly change the work environ- 
ment is fooling themselves. 

This bill does nothing to prevent an 
employer from giving all or most over- 
time work to an employee who is will- 
ing to accept comp time and does not 
need the overtime pay. 

If an employee does take the comp 
time this bill does not give them the 
right to use that time when they want 
it. In fact, an employer could force an 
employee to use comp time whenever 
the employer wants. 

And, to make matters even worse, if 
a company goes out of business or goes 
bankrupt, employees left holding un- 
used comp time have no protections at 
all. They worked overtime, they were 
promised comp time, but under this 
bill, they could be left holding worth- 
less vouchers for comp time. 

By lowering the costs of scheduling 
overtime, this bill will actually en- 
courage employers to hire fewer em- 
ployees and work them longer hours. 

I for one have not been deluged with 
letters and calls or telegrams from em- 
ployees clamoring for comp time, Mr. 
Speaker. In fact, the Employment Pol- 
icy Foundation—an employer-based 
think-tank—estimates that 10 percent 
of employees who are already entitled 
to overtime pay do not receive it. That 
comes to $19 billion of overtime pay 
each year that American employees 
should be getting already but are not. 

Mr. Speaker, let us take care of 
American workers instead of taking 
away what few rights they have. 

I urge my colleagues to oppose this 
rule. 

Mr. Speaker, I reserve the balance of 
my time. 

Ms. GREENE of Utah. Mr. Speaker, I 
yield 4 minutes to the gentleman from 
Pennsylvania (Mr. GOODLING], chair- 
man of the Committee on Economic 
and Educational Opportunities. 
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Mr. GOODLING. Mr. Speaker, it is 
very difficult for me to understand how 
Members can stand in the well, face the 
American people and totally distort 
the facts. I cannot understand that. It 
does a disservice to them, it does a dis- 
service to those of us who are serving 
our constituents. My committee has 
responded to what the American people 
said they wanted, once again. We have 
done that. 

The President took a poll, others 
took a poll and found out that 75 per- 
cent of the working families want to 
have a choice between comp time or 
overtime. That is what we have given 
them. They are protected from the 
word go. Only the employee makes 
that choice; no one can make them 
make that choice. 

We have stagnation in wages and 
benefits now, not because of something 
of this nature but because there is an 
economy that is not growing. The Fed- 
eral, State and local governments now 
have comp time, have had it for years. 
We here on this floor want to say, well, 
it is fine for our employees but we do 
not want the private sector to have the 
same opportunities that our employees 
have. 

We have crafted it in such a manner, 
realizing that there is a difference be- 
tween the private sector and the public 
sector, to make very sure that it is the 
employee who makes that choice. It is 
the employee who may change their 
mind, and they have the opportunity to 
change their mind and take the money 
rather than take the comp time. It is 
the employee who makes every deter- 
mination in relationship to whether or 
not they take comp time. 

First of all, it is totally incorrect to 
say that it has any effect whatsoever 
on a 40-hour work week. It does not in 
relationship to the calculation for 
overtime. This is what the legislation 
does. 

If the employee chooses comp time 
over cash wages, there must be an ex- 
press mutual agreement in writing or 
some verifiable statement between the 
employer and the employee. Employees 
would not be able to pressure or force 
employees to choose comp time. 

Someone said, what if they go bank- 
rupt the same as any other company 
now goes bankrupt? But in this case, 
they are first in line if a company goes 
bankrupt to claim anything from the 
assets of that company. 

Employees would only be able to ac- 
crue a maximum of 240 hours of comp 
time within a 12-month period; but em- 
ployers and employees could agree to a 
limit accrual to less than that if they 
decide to do that. Employers would 
have to pay employees in cash wages 
for any unused accrued comp time at 
the end of each year. 

Nothing in the legislation precludes 
employees from changing their mind to 
choose cash wages instead of comp 
time or vice versa. 
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Comp time can only be provided at 
the request of the employee. So I think 
it is time to stop the nonsense of try- 
ing to confuse the American people. 
This is what the private sector wants 
because this is what the public sector 
has had and has enjoyed, and we should 
give them that opportunity to make 
that choice. 

Mr. MOAKLEY. Mr. Speaker, I yield 
myself such time as I may consume. 

My dear friend who just took a seat I 
think would have to realize that the 
employer has to agree with the em- 
ployee when it comes to the comp time 
and when that time could be taken. 

Mr. HEFNER. Mr. Speaker, will the 
gentleman yield for just a question? 

Mr. MOAKLEY. I yield to the gen- 
tleman from North Carolina. 

Mr. HEFNER. Mr. Speaker, as some- 
one who is not a businessman, and I 
have not been inundated with requests 
on this, but if I am working 30 or 40 
people in my plant, and they were try- 
ing to make a living on, in a lot of 
cases, very low wages and the employer 
says, Hey, we've got a deal here for 
you. You can either get overtime or 
you can get comp time, and I would 
suggest that comp time might be bet- 
ter for you,” and if the guy does not 
really understand what is happening to 
him, he is going to pretty much have a 
tendency to go along with the em- 
ployer. 

Would that be a logical conclusion? 

Mr. MOAKLEY. I would say also the 
employer would tend to give the extra 
time to the fellow who takes comp 
time rather than the overtime, so if 
you say, “I want overtime,” they prob- 
ably will not be designated as the fel- 
low who is going to work. 

Mr. HEFNER. If the gentleman will 
continue to yield, I remember back the 
first job I ever had I was a young guy 
just out of school and I got a job for $18 
a week, and I had some senior guys 
that were working in the place who 
were married and had families, and I 
went to the employer and I said “Hey, 
I do the same work as these people do 
except I do delivery work, I cut glass, 
I throw pipe, I need to get a little bit 
more money, why can’t I get a little 
bit more money?” “Because you’re not 
married and you don’t need the 
money,” and the employer, do my col- 
leagues know what, he was right, and I 
did not get any more money. 

But if I were working 20 or 30 em- 
ployees and the employer comes in and 
say, OK, folks, here's the deal. You 
can get, if you’re going to work 48 
hours this week, we'll give you some 
overtime, but the best deal for you is 
comp time and I'll decide when you can 
take the comp time.” Is that the way 
this bill works? 

The chairman said that people were 
demagoging here and absolutely mis- 
representing it, and I think it can be 
misrepresented from both sides the 


19433 


way I read this legislation. I want to do 
what is right for my small business 
people. 

Mr. MOAKLEY. Just stated the case 
as it is. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Michigan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Speaker, I just 
wanted to follow up on my friend from 
North Carolina and look at this from 
another dimension, the person who is 
applying for a job. He or she goes to an 
employer and tries to get a job, and the 
employer is interviewing that person 
and suggests to them, or at least ask 
them: 

“What would you prefer in your work 
life here with us at this company: comp 
time or overtime wages?” 

Of course, the employer is going to 
make their case that they would prefer 
them to have comp time. They are 
going to be persuaded by that, or they 
are not going to get the job. 

They hold all the leverage, they hold 
all the power in that situation, and 
that is why this bill is bad. 

The idea of flextime is a good idea, 
but this is not flextime, this is comp 
time, and comp time means they lose 
overtime wages and pay, and that is 
what is wrong 3 this bill. 

Mr. MO Mr. Speaker, I yield 
2 minutes to the gentlewoman from 
Colorado [Mrs. SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman from Massachu- 
setts for yielding me this time. 

Mr. Speaker, I think what we have 
just heard in this colloquy is why we 
ought to vote against this rule and get 
this bill out of here. 

We hear about cruel and unusual 
punishment, but this is going to be 
cruel and outrageous legislation be- 
cause it is made to sound so wonderful 
and soft, but let me tell my colleagues, 
every employer in America will be 
really stupid if, when someone came to 
get a job, they did not say, “And by the 
way, when we have overtime, wouldn’t 
you like to sign this little form saying 
that you really don’t want to be paid 
for it, you’ll just take comp time?” 

And then, of course, the whole thing 
is that they only get the comp time 
when the employer says they can have 
the comp time. 

Well, now, let us assume that things 
are so tough that the employer has to 
hire a few people who will not sign 
that. Well, what is he going to do when 
it comes time to hand out overtime? If 
they did not sign it, they are never 
going to get it. 

So this is really terribly disruptive. 
We keep pretending like employees 
have exactly the same leverage that 
Michael Jordan does when he is out ne- 
gotiating with his employer, and any- 
one who has been in an employee situa- 
tion knows that is not true. And so 
what we are really doing is tilting the 
scale 100 percent in favor of the em- 
ployer, and we are really going to end 
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up cutting the pay, because so many 
families depend on this extra money 
that they get, and if they do end up 
having the comp time, they are not 
going to get the comp time when they 
need it to go to the child’s school or 
anything else. They get the comp time 
whenever the employer says they can 
take it, and that is no deal at all. 

So I really hope that we should strip 
off the name “family friendly.” 

I hope many Members in this body 
who have small companies that, as em- 
ployers, will benefit by this legislation 
will not vote on this legislation. I 
think it is a conflict of interest, and I 
think we ought to be talking about 
whether people who have companies 
that might be able to do this should be 
even able to vote on this legislation. 

Do not call it “family friendly.” Vote 
“no.” Get it out of here. This is ridicu- 
lous, and this is the employer reward’’ 
bill. 

Ms. GREENE of Utah. Mr. Speaker, I 
yield 30 seconds to the gentleman from 
Pennsylvania [Mr. GOODLING] to cor- 
rect some misperceptions about the 
legislation. 

Mr. GOODLING. Again, Mr. Speaker, 
another total distortion of the facts. If 
an employee is coerced in our legisla- 
tion, they can collect double overtime 
and attorney fees, and the Secretary of 
Labor can do it for them, they do not 
even have to do it themselves, and they 
can always cash out their comp time if 
they want, and this does not happen to 
be some outrageous Republican pro- 
posal. The President of the United 
States, who is not a Republican, has in- 
dicated that he supports this kind of 
legislation. 

Ms. GREENE of Utah. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, as 
my colleagues know, while our Olym- 
pic athletes may start their day with a 
bowl of Wheaties, our Democrat col- 
leagues started the day by trying to 
serve up a bowl full of balderdash 
sprinkled with horse feathers. That is 
what we are trying to spoon out during 
their speeches on comp time: Distor- 
tions, prevarications, and untruths. 

This is really a simple bill designed 
to give hourly employees the oppor- 
tunity to have more flexibility in their 
work schedule so that, for example, 
they can better meet the needs of their 
working family. 

The bill allows an employee, when 
the employer agrees, they have to 
agree together, to take overtime pay in 
the form of comp time rather than cash 


wages. 

The bill does not, I repeat, does not 
affect the change in the 40-hour work- 
week. Some of the unions are sending 
letters, phone calls, saying that it does 
affect the workweek. Under this bill, a 
worker would still earn overtime in the 
very same way he or she does by now, 
by working 40 hours in a 7-day week. In 
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that, this bill would simply allow 
workers to choose, by agreement with 
the employer, to receive time-and-a- 
half comp time instead of wages. Work- 
ers in the public sector, State, local, 
Federal employees, have had the option 
of taking comp time for many years, 
and many union members do, too. 

The bill extends this option to pri- 
vate sector, un-unionized private sec- 
tor as well. Surveys have shown that 
there is strong support among hourly 
employees for having this option. Obvi- 
ously not every employer will use it, 
but it will fill in a need for many work- 
ers. By allowing the employees to take 
comp time, they can bank extra hours 
at the time-and-a-half rate and use 
that time for extra vacation time, per- 
sonal leave or whatever they want. 

As I mentioned, the public sector and 
many unions have the option of using 
comp time now. We would extend that 
to the rest of the private sector. 

I started out with simply using the 
same language that is in the law for 
the public sector and applying it to the 
private sector. Then Democrats started 
raising issues that frankly have not 
been problems in the public sector, and 
I doubt it would be in the private sec- 
tor. But in order to help sell the bill, 
we made several changes that give pri- 
vate sector employees more protec- 
tions against coercion and taking comp 
time or taking advantage of it if they 
do take comp time. We specified that 
the employee must choose comp time 
voluntarily, and it indicates so in writ- 
ing. We have said that the employee 
that takes comp time but then changes 
his or her mind for whatever reason 
and wants cash, the employer has to 
cash out the employee’s accrued comp 
time within 30 days of the request. We 
put in protections against coercion and 
special, specific penalties for employ- 
ers who coerce employees into taking 
comp time. We specify that the em- 
ployee may take comp time whenever 
he or she wishes as long as he or she 
gives reasonable notice to the em- 
ployer and takes the leave that does 
not disrupt the employer’s operation. 

We have said to the employer that he 
has to cash out all the unused comp 
time at the end of the year and show it. 
I think we have accommodated every 
reasonable concern and some that were 
not so reasonable. 

Mr. MOAKLEY. Mr. Speaker, I yield 
5 minutes to the gentleman from 
Michigan [Mr. BONIOR], the minority 
whip. 

Mr. HEFNER. Mr. Speaker, will the 
gentleman yield? 

Mr. BONIOR. I yield to the gen- 
tleman from North Carolina. 

Mr. HEFNER. Mr. Speaker, I just 
want to ask my colleague from North 
Carolina. They made the point that if 
they are coerced or they have a prob- 
lem, that they have remedies for this, 
and all I wanted to ask was where 
would they go to make their complaint 
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and who would decide if it was coercion 
or whatever? 

Mr. BONIOR. Mr. Speaker, I yield to 
the gentleman from North Carolina 
(Mr. BALLENGER] to respond to the gen- 
tleman. 

Mr. BALLENGER. They can go to 
court on their own or they could go to 
the Secretary of Labor, who is not a 
friend of business, and he will do it for 
them to enforce that law. 

Mr. HEFNER. I am just curious how 
many people would have on their own 
the resources to go to court and how 
many people on their own would know 
where to go to go to the Secretary of 
Labor. 

Mr. BALLENGER. That is the reason 
the Department of Labor is involved; 
to give them the authority does not 
cost anything. The gentleman’s labor 
leader Mr. Reich, I am sure, would be 
happy to do it. 

Mr. HEFNER. I have an idea that 90 
percent of the people in our district in 
North Carolina do not have any idea 
who Mr. Reich is. I just think this is 
not a very good deal for the average 
working folks in the country. 

Mr. BONIOR. Mr. Speaker, I do not 
know who my friends on the other side 
of the aisle think they are fooling 
today with this bill. 

As my colleagues know, over the past 
20 months the Republicans in this 
House have voted to cut Medicare, cut 
Medicaid, cut student loans, close nurs- 
ing homes, raid pension funds, block 
health care reform, weaken health and 
safety laws, but labor laws, weaken the 
right to organize, block an increase in 
the minimum wage and eliminate the 
minimum wage altogether for literally 
millions of Americans. Yet today they 
come to the floor and they try to con- 
vince us that they are the champions 
of working men and women. 

Now, I swear, if shamelessness were 
an Olympic event, the Gingrich Repub- 
licans would take the gold. 

We all know that this bill is not 
about compensation, it is not about 
flexibility, and it is certainly not about 
helping working families. It is about 
cutting people’s pay. It is about chang- 
ing the law so the employers no longer 
have to pay overtime wages for over- 
time work. 

This bill takes away the only real 
raise most people have seen for the 
past 20 years and have earned with 
their own sweat and hard work. 

We live in a country today where 80 
percent of our families have not seen a 
raise since 1979, and, according to the 
Wall Street Journal, we also live in a 
country where violations of overtime 
laws are so common that one study 
found that workers are getting cheated 
on $19 billion each year. Yet this bill 
takes away the overtime cops off the 
beat; it completely wipes out the law 
that says they have to pay time-and-a 
half for overtime work. 

We are all for flextime because flex- 
time allows us to arrange our schedules 
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to spend more time with our families. 
But that is not what comp time is. 
Comp time is a pay cut, pure and sim- 
ple. If this bill becomes law, a single 
mom who puts in 47 hours a week earns 
five bucks an hour, will lose 50 bucks a 
week. Someone who works in a factory, 
works the same amount of time, $10 an 
hour, he or she will lose $110 a week. 
That is about a 22-percent cut in their 
pay. 

No wonder this is called the comp 
time bill: because if this becomes law, 
workers are going to need comp time 
to find a second job to make up for the 
money they lost in overtime pay. 

Why do you think that so many peo- 
ple are working overtime today? Be- 
cause they like working long hours? 
No; it is because they need the money 
and it is because wages have been stag- 
nant and they need the work, and they 
work hard for that. 

So do not come to the floor and tell 
us that this bill is meant to help fami- 
lies spend more time with their fami- 
lies. Because if Republicans are really 
concerned about helping people spend 
time with their families, they would 
not have opposed the medical and fam- 
ily leave law. It supporters of this bill 
really wanted to help families, why do 
they give employers instead of the em- 
ployees power to decide when and if 
comp time can be taken? 

No wonder that 66 percent of working 
men and women say they fear that em- 
ployers will use this law to avoid over- 
time pay. No wonder nearly 7 in 10 
working people prefer overtime pay to 
forced comp time. 
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This bill does not give employees 
more control over their lives, it gives 
employers control over the lives of the 
people who work for them. Working 
people all over this country today are 
working hard, they are working longer 
hours just to make ends meet, and we 
should not take away the one sure path 
they have toward earning a better liv- 
ing for their families. Vote no“ on 
this rule. Vote “no” on the bill. i 

Ms. GREENE of Utah. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Ohio [Ms. PRYCE], my colleague 
on the Rules Committee. 

Ms. PRYCE. Mr. Speaker, I thank my 
friend from Utah for yielding me this 
time. I rise to express my strong sup- 
port for this rule and for the Working 
Families Flexibility Act. 

First, this is a fair rule. The modest 
conditions outlined in the rule will en- 
sure that Members have the oppor- 
tunity to review all germane amend- 
ments prior to their consideration. 

Second, as a cosponsor of the bill, I 
support restoring some flexibility to 
the American workplace. Today more 
than ever before in the history of 
America, both parents of a family find 
themselves in the workplace. As this 
percentage steadily grows, employers 
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find that current law hampers their 
ability to provide workers the flexibil- 
ity that they want and need to balance 
family and work interests. 

H.R. 2391 would restore flexibility by 
simply allowing overtime compensa- 
tion to be given in the form of comp 
time off, and only if the employee 
wants this form of compensation. 

Mr. Speaker, this is 1996. We are near 
the start of a new century. It is time 
for American labor law to catch up 
from the conditions and perspectives of 
the 1930’s that helped shape landmark 
laws like the Fair Labor Standards 
Act. No matter how well-intentioned 
their creation, labor laws today simply 
must be reformed to reflect the chang- 
ing nature of the modern workplace. 

Over the past 25 years, the American 
economy has rapidly expanded. Com- 
petition has increased, and more 
women are working today than ever be- 
fore. As a result, employees are looking 
for support and fairness as they strug- 
gle to balance family needs and job re- 
sponsibilities. by freeing workers and 
their employers from the arcane 1930’s 
standards, H.R. 2391 recognizes that a 
productive workplace can be achieved 
while also giving employees the flexi- 
bility to care for their families, creat- 
ing a more family-friendly work envi- 
ronment and making it easier for the 
households where both parents work. 

Allowing comp time is a good step to- 
ward revamping Depression-era labor 
laws. This bill is a winner for employ- 
ers, employees, and families alike. The 
big union bosses and my colleagues on 
the other side should put the American 
worker first and stop playing paternal- 
istic big brother. American workers are 
perfectly capable of deciding whether 
they want to be paid for their overtime 
service in dollars or in comp time. In 
this day and age, to many families, 
time is more valuable than dollars. I 
urge support for this important pro- 
family legislation and a vote for this 
very fair rule. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from 
Texas, Mr. GENE GREEN. 

Mr. GENE GREEN of Texas. Mr. 
Speaker, I thank my colleague from 
Massachusetts for yielding me this 
time. 

Mr. Speaker, I serve on the Commit- 
tee on Economic and Educational Op- 
portunities where this bill originated. I 
have expressed it during the committee 
that I like the idea of workers choosing 
between earning overtime and comp 
time as long as it is the total choice of 
the employee with teeth to prevent the 
coercion. This bill does not protect 
that employee choice. National polls 
show that an overwhelming number of 
workers expect to be forced by their 
employer to accept comp time instead 
of overtime. But the central issue here 
is clear, it is either employee choice or 
employer mandate. That is the concern 
about the bill. That is why the bill is 
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flawed. H.R. 2391 does not contain a 
strong provision to prevent the em- 
ployer from forcing workers to accept 
time off in lieu of overtime pay. In my 
district many people have to have over- 
time pay just to make ends meet. In 
H.R. 2391, employers maintain the con- 
trol when to grant that comp time re- 
gardless of the amount of notice that 
the employee gives. What good is it to 
earn comp time if your employer 
makes you use that instead of your va- 
cation you may earn? This needs to be 
addressed. Comp time should be treated 
just like any other wages in bank- 
ruptcy. This bill does not touch that. It 
should be at the same level in bank- 
ruptcy filings, so comp time is the 
same as lost wages in bankruptcy. This 
proposal does not ensure that the full 
remedies available to employees for 
violation of the overtime law are avail- 
able where the employer violates the 
law. Strong civil fines should be estab- 
lished where employers who operate 
comp time programs violate the law 
and coerce employees. Instead of this 
flawed Republican proposal, we should 
work on a bipartisan proposal giving 
employees real flex time. I urge defeat 
of the rule, Mr. Speaker. 

Ms. GREENE of Utah. Mr. Speaker, I 
yield 3 minutes to the gentleman from 
Pennsylvania [Mr. WELDON]. 

Mr. WELDON of Pennsylvania. Mr. 
Speaker, I had not intended on speak- 
ing on this particular issue today but 
sitting back in my office listening to 
some of my colleagues speak, I had to 
come over here and I had to say a few 
words. As a Republican who supports 
labor a good deal of the time, as a Re- 
publican who voted against NAFTA, 
who voted for the antistrikebreaker 
bill, who cosponsored the family medi- 
cal leave bill, I have got to respond to 
some of the assertions made by my col- 
leagues on this side about what Repub- 
licans have done to working people in 
America. 

It was Bill Clinton who jammed 
NAFTA down the throats of this coun- 
try. It was Bill Clinton who told us the 
side agreements were going to raise up 
the working conditions and the envi- 
ronmental laws in Mexico. 

Where are those side agreements, Mr. 
Speaker? And to all those rank-and-file 
workers out there, you ask your union 
leaders, what has this President done 
to enforce those side agreements? Zero, 
zilch, nada. The jobs are going south. 

It was Bill Clinton, Mr. Speaker, who 
said he was for the antistrikebreaker 
bill which I voted for. But, Mr. Speak- 
er, tell the workers of this country 
that it was Bill Clinton who would not 
lobby one of his two Senators from Ar- 
kansas to vote for cloture when it only 
needed one vote, because the votes 
were there to pass it, but he would not 
use his ability to get one of the Sen- 
ators from Arkansas to vote to invoke 
cloture so that bill could become law, 
and I voted for it. Where is the outrage 
there? 
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And, Mr. Speaker, where is the out- 
rage on the other side at those 1 mil- 
lion UAW workers, those 1 million ma- 
chinists, those 1 million electrical 
workers who have lost their jobs in de- 
fense plants all across this country be- 
cause of Bill Clinton’s cuts? 

Where is the outrage from the union 
leaders and from this side of the aisle 
on those losses? There has been total 
silence on those issues. And they have 
the gall to come to this floor and say 
that somehow a bill that allows work- 
ers the ability to decide whether they 
want some time off when they volun- 
tarily have agreed to it is hurting 
labor. I am outraged and disgusted by 
what I hear on this side as someone 
who supports labor and supports work- 
ing people. 

Mr. Speaker, I say get real. I say this 
is solid legislation that we should all 
get behind. And as a prolabor Repub- 
lican I am going to vote for it, and I 
am going to challenge my colleagues 
on that side to match their actions to 
their rhetoric. They have not stood by 
labor on NAFTA, they have not stood 
by labor on antistrikebreaker, they 
have not stood by labor on the millions 
of jobs that have been lost in defense 
contract cutbacks by this President 
and this administration. We have a fair 
and an ideal dialog that benefits work- 
ing people in this country, instead of 
the Beltway labor leaders that are to- 
tally in bed with the Democratic Con- 
gressional Campaign Committee, who 
have placed $35 million running ads on 
every TV station in America, with 
none of those ads against right-to-work 
Democrats. We have right-to-work 
Democrats with zero voting records 
and there is not one dime of that 
money going against any of them. 
Why? Not because the rank-and-file 
labor workers disagree but because the 
leadership in Washington has targeted 
all of that money against Republicans. 
That is the outrage I feel and I am 
going to lead the effort to have this bill 
become law. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2% minutes to the gentlewoman from 
Connecticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Speaker, my col- 
league can be outraged but the fact of 
the matter is that with this piece of 
legislation, this is a repeal of the 40- 
hour workweek. Make no mistake 
about it. It is a reward to the rich spe- 
cial interests. That is what this piece 
of legislation is about. 

Wages for working Americans in this 
country have been stagnant for too 
long, and what this bill will do is to cut 
workers’ incomes by billions of dollars. 
That is right, billions of dollars. This 
bill makes radical changes in our Na- 
tion’s laws. 

Under the bill, the employer can 
deny an employee overtime pay and 
can coerce the worker into taking time 
off. The burden of proof is on the work- 
er to find that memo, which will be 
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nonexistent, that says they intended to 
cut their wages. They are never going 
to find that memo. It will be a silent 
action. 

It can deprive working families of 
the change to earn overtime. Today 
that is one of the very few tools that 
working Americans have in their strug- 
gle to keep their families together in 
our current economy. The Bureau of 
Labor Statistics says that average 
hourly pay has fallen by 11 percent 
over the past 17 years, and despite 
working longer and longer hours and 
throwing every member of their family 
into the work force, Americans, work- 
ing families, are falling further and 
further behind. 

What was the response of this Repub- 
lican-led Congress? Stall the minimum 
wage. Eighty percent of the American 
public wants to see an increase in the 
minimum wage. They say that 90 cents 
is too much, because they make over 
$133,000 a year, but we cannot have the 
minimum wage increase. 

Now what they want to do is to cut 
people’s overtime and to cut their pay 
at the same time as holding up a mini- 
mum wage increase. Let me say in that 
delaying tactic on the minimum wage, 
in my State of Connecticut $4.8 million 
has been lost to workers in wages. Un- 
derstand what this legislation is about: 
an assault on working families. 

Mr. Speaker, today Republicans will 
continue their assault on working fam- 
ilies. I am a Member of this body who 
voted against the NAFTA agreement. 
Middle-income families, understand 
that, will be hit the hardest because 
overtime pay is a much larger percent- 
age of their income. In 1994, two-thirds 
of the workers who earned overtime 
pay had a total family income of 
$40,000. 

This is a repeal of the 40-hour wage 
week. I urge my colleagues, vote 
against this bill. 

Ms. GREENE of Utah. Mr. Speaker, I 
yield 3 minutes to the gentlewoman 
from Kansas [Mrs. MEYERS], the chair- 
man of the Committee on Small Busi- 
ness. 

Mrs. MEYERS of Kansas. I thank the 
gentlewoman for yielding me the time. 

Mr. Speaker, I rise in support of the 
rule on this important legislation. I 
hope all of my colleagues will support 
the rule and vote for the bill. 

I have here some responses to the 
concerns that have been expressed this 
morning, and I will enter them into the 
RECORD at the conclusion of my re- 
marks. 

Mr. Speaker, this is a good piece of 
legislation. It is a commonsense solu- 
tion to a problem which faces today’s 
workers, and that is how to balance the 
time that must be spent working and 
the amount of time available for fam- 
ily matters, personal responsibilities, 
recreation and leisure. 

But, unfortunately, once again the 
opponents of change are misrepresent- 
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ing the intentions as well as the effects 
of this legislation. I continue to be 
amazed by some who believe that all 
employers are bad people who are al- 
ways looking for ways to cheat their 
employees. 

As chairman of the Committee on 
Small Business, and the impact of this 
is going to be great on small business, 
I have worked with many small and 
some large businesses. I know firsthand 
that most employers have a deep and 
genuine concern about the people who 
work for them, and they want to do ev- 
erything they can to satisfy their em- 
ployees’ needs. 

Why? Because they have learned that 
this concern is reciprocal. Employers 
who treat their employees with kind- 
ness and respect are paid back with 
loyalty and a commitment to do the 
very best job possible. 

Under current law, private sector em- 
ployees are prohibited from allowing 
employees to take compensatory time 
off for overtime. The Fair Labor Stand- 
ards Act, originally enacted in the 
1930’s when most women did not work 
outside the home, requires that em- 
ployees be paid at the rate of 142 times 
the regular rate for any time worked 
over 40 hours per week. 

This bill permits employers to offer 
their employees a choice: They can 
continue to be paid for overtime, or 
they can elect to take compensatory 
time off at the rate of 1% hours for 
each hour of overtime. 
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Mr. Speaker, it is important to em- 
phasize that the choice is exclusively 
that of the employee, not the em- 
ployer, and there are many protections 
in the bill for employees in the event 
they do work for an unscrupulous em- 
ployer. I believe we all can agree that 
the demands of family and work today 
are difficult to balance. We have Mem- 
bers of this body continually calling 
for more family friendly hours. Why 
should our constituents not be able to 
choose to take a Wednesday afternoon 
off rather than getting an extra hour’s 
pay if they want to? We all know that 
spending a few hours with our children 
can sometimes be worth more than 
money. 

Let us give American workers, our 
constituents, just a choice. That is 
what we are asking, is a choice. Sup- 
port this rule and this much needed 
change in the Fair Labor Standards 
Act. 

RESPONSES TO ARGUMENTS AGAINST THE 
WORKING FAMILIES FLEXIBILITY ACT 
(Page references refer to substitute to be 
offered by Representative Ballenger) 

Opposition: Employers will pressure or 
force employees to be compensated for over- 
time in comp time instead of cash wages. 

Response: The choice to take overtime pay 
in the form of comp time must be requested 
by the employee in a written or otherwise 
verifiable statement (Page 2, lines 11-17). 

H.R. 2391 specifically prohibits employers 
from “directly or indirectly” threatening, 
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intimidating, or coercing an employee into 
choosing comp time in lieu of cash wages 
(Page 3, lines 10-18). Employers violating 
this would be liable to the employee for dou- 
ble time in cash wages for the unused comp 
time hours accrued by the employee (Page 7, 
lines 8-16). 

Opposition: Employees do not have control 
of when to use their comp time. Employers 
will force employees to use their accrued 
comp time when it’s convenient for the em- 
ployer. 

Response: H.R. 2391 prohibits an employer 
from coercing, threatening, or intimidating 
an employee to use any accrued comp time 
(Page 3, line 19-20). 

The employee may use accrued comp time 
at any time he or she requests, if the use is 
within a reasonable period of time after the 
request and the use does not unduly disrupt 
the operations of the employer (Page 6, lines 
15-23). The “unduly disrupt” standard has 
been part of the law for the public sector for 
many years. It has been defined in regula- 
tions by the Department of Labor as more 
than “‘inconvenience” to the employer. 

Under the regulations for the public sector, 
the employer has to be able to show that the 
leave would cause an “unreasonable burden 
on the agency’s ability to provide services of 
re n quality and quantity to the pub- 
ic.” 

The courts have also made clear that the 
“unduly disrupt” standard does not permit 
an employer to unilaterally schedule use of 
comp time by employees. Heaton versus Mis- 
souri Dept. of Corrections 43 F 3d 1176 (8th 
Cir, 1994). 

In addition, the same standard—unduly 
disrupt the operations of the employer—is 
used in the Family Medical Leave with re- 
gard to the scheduling of leave to attend to 
foreseeable medical treatment. 

An employer who threatens, intimidates, 
or coerces an employee into using accrued 
comp time would be liable to the employees 
for cash wages for the comp time which the 
employee was forced to take (Page 7, line 8- 
16). 

Opposition: Employees won't be able to 
change their mind and choose wages once 
they’ve chosen comp time. 

Response: Nothing in the bill precludes em- 
ployees from changing their mind to choos- 
ing cash wages instead of comp time or vice 
versa. Comp time can only be provided at the 
request of the employee. 

Employees can make a request in writing, 
at any time, to be paid cash wages for their 
accrued comp time. Employers must comply 
within 30 days (Page 4, lines 13-18). 

Comp time must be cashed out at the high- 
est rate paid to the employee during the 
time period in which the comp time was ac- 
crued or at the employee’s current rate, 
whichever is higher. Thus, there is no finan- 
cial benefit to an employer to delay payment 
for accrued comp time. 

Opposition: Comp time should only be 
available to employers who provide a certain 
number of sick leave and annual leave to 
their employees. Otherwise, employers will 
eliminate or reduce paid sick and/or annual 
leave and offer comp time instead. 

Response: Employees must request comp 
time. Allowing employees to receive comp 
time has not had the effect of eliminating 
other leave for public employees. Employers 
are not now required to provide employees a 
certain number of days as paid sick leave 
andor annual leave; the fact that employees 
may receive comp time for overtime worked 
does not change the situation. 

Opposition: Employees who work at sea- 
sonal industries or short-term employment 
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will not be able to use comp time before 
their term of employment is over. 

Response: The bill gives all employees the 
option to choose comp time, if their em- 
ployer offers it. There is no reason to deny 
the option to comp time for part-time, sea- 
sonal, or “low wage workers.” Low wage 
workers are often in families where both par- 
ents work, and thus may particularly desire 
the flexibility of comp time. Similarly, sea- 
sonal workers may want to use comp time in 
order to “even out” fluctuations in income. 

Opposition: Enforcement of the law will be 
difficult if employers who offer comp time 
don’t have a written policy available to em- 
ployees. 

Response: An agreement by an employee to 
receive comp time must be in writing or 
some other form of verifiable statement by 
the employee as defined by the Department 
of Labor (Page 2, lines 11-17). The reason for 
allowing agreements in other than written 
instruments is that many companies main- 
tain payroll records or computer or other 
electronic means. However, the Secretary of 
Labor can prescribe what kinds of records of 
employee agreement must be maintained. 

Opposition: Employees will be able to ac- 
crue too many hours of comp time which 
they may not be able to take. 

Response: Employees can only accrue 240 
hours of comp time in a 12 month period 
(Page 3, lines 21-21). Employees may at any 
time make a written request to receive cash 
for their accrued comp time and the em- 
ployer must pay the employee within 30 days 
(Page 4, lines 13-18). 

Employers would be required to annually 
cash out employees’ accrued comp time 
(Page 3, lines 24 through page 4, line 8). 

Opposition: Comp time should be counted 
as hours worked“ for the purposes of cal- 
culating overtime. For example, an em- 
ployee could take Monday as a comp day and 
the employer could require the employee to 
work 40 hours Tuesday through Saturday, 
without having to pay overtime. Thus, the 
employee didn't really get a day off. 

Response: The standard for calculating 
“hours worked” has been in place under the 
Fair Labor Standards Act since the 1930s. 
The only house which may be counted in the 
calculation of overtime pay are hours which 
the employee has actually worked. Comp 
time would fall under the same category as 
annual leave, sick leave and leave under the 
Family and Medical Leave Act and more of 
which are considered “hours worked” under 
the FLSA. Comp time in the public sector 
has not been considered hours worked.“ 

Opposition: Employees will accumulate 
comp time and then an employer will go out 
of business, thus never having to pay the em- 
ployees for their overtime. 

Response: Unused comp time would be con- 
sidered wages owed to an employee“ for the 
purposes of enforcement (Page 6, line 11-14). 
Wages are protected under bankruptcy code 
as a priority for payment, thus comp time 
would be in the same category. 

Opposition: Employers . be required 
to pay employees cash for overtime hours 
worked past a certain number of hours (e. g. 
50) in a work week, no matter what the em- 
ployee wishes. 

Response: If employees have to work exces- 
sive overtime, they can always choose cash 
wages over comp time if they do not think 
they will be able to use their accrued comp 
time. Likewise, employees have the right to 
request in writing payment for accrued comp 
time. 

Opposition: H.R. 2391 does not protect em- 
ployee’s claim to unemployment benefits if 
they cash out accrued comp time. 
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Response: H.R. 2391 requires the employer 
to “cash out“ all accrued comp time upon 
termination of employment (page 5, lines 12- 
23). Depending upon state laws, such pay- 
ments might reduce the initial week or 
weeks’ unemployment benefits but those 
benefits are deferred not lost for the em- 
ployee. In other words, the employee would 
be eligible for the same amount of unem- 
ployment benefits whether or not he or she 
receives ‘‘cashed out” comp time. 

Opposition: Comp time is cheaper for em- 
ployers than paying cash wages for overtime, 
and therefore employers will (1) force em- 
ployees to take comp time, and (2) increase 
overtime and hire fewer employees. 

Response: First of all, the employee choos- 
es whether or not to take comp time over 
cash overtime, and the bill protects the em- 
ployee’s right to make that choice free of co- 
ercion from the employer. The bill also pro- 
tects the employee’s right to choose when to 
use comp time, subject only to the safeguard 
that doing so does not “unduly disrupt” the 
employer's operations. 

Comp time is not generally cheaper for the 
employer than cash overtime. Besides the 
administrative costs of keeping the comp 
time bank” records, the bill provides that 
when accrued comp time is used or cashed 
out, it is used or cashed out at the employ- 
ee’s current rate of pay, or the average pay 
during the period of time the comp time was 
accrued, whichever is higher. Thus the comp 
time will cost the employer at least as much 
or more when it used or cashed out than 
when it was earned. 

Opposition: H.R. 2391 weakens the overtime 
protections for employees, which are already 
too weak. (citing Wall Street Journal arti- 
cle, Monday, June 24, 1996, quoting the “em- 
ployer funded” Employment Policy Founda- 
tion estimates that “fully 10% of the work- 
ers entitled to overtime are cheated out of 
it”). 

Response: H.R. 2391 does not in any way 
weaken the overtime obligation of employ- 
ers. It simply allows employees and employ- 
ers to agree that overtime compensation will 
be taken in the form of compensatory time. 
The bill includes provisions to insure that 
employee's rights are protected (employee 
protections): 

Requires that comp time may only be 
given mutual agreement of the employer and 
employee. 

Requires that employee’s agreement to 
ser comp time be “knowing and vol- 

“prohibits employer from making accept- 
ance of comp time a condition of employ- 
ment. 

Requires agreement, affirmed in writing or 
otherwise verifiable form, by employee to 
take comp time. 

Prohibits employer from directly or indi- 
rectly coercing or threatening, or attempt- 
ing to coerce, and employee into taking 
comp time or using accrued comp time. 

Requires annual cash out of accrued comp 
time. 

Requires cash out of accrued comp time be 
at employee’s current rate of pay or average 
rate during time it was accrued, whichever is 
higher. 

Allows employee to cash out accrued comp 
time at any time with 30 days notice to em- 
ployer. 

Requires cash out of accrued comp time 
upon termination of employment. 

Specifies that unused comp time is treated 
as unpaid wages for purposes of enforcement 
and collection. 

Allows employee to use comp time when- 
ever he or she pleases, unless use “unduly 
disrupts” operations of the employer. 
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Provides penalty for illegal coercion of em- 
ployee with regard to choosing or using 
comp time. 

The estimates of unpaid overtime in the 
Wall Street Journal article of June 22 in- 
cluded, as the article itself said, those em- 
ployees not paid overtime because the em- 
ployer believes they are exempt or the em- 
ployer can’t figure out the complicated fed- 
eral rules and so ‘takes a chance’ by ignoring 
them. The confusing and ambiguous rules 
about who is exempt and who is non-exempt 
is an issue which Republicans have sought to 
address and will continue to seek to address 
in other legislation. But, H.R. 2391 does not 
affect that issue, nor does it change or weak- 
en the overtime obligation. It establishes the 
option for employers and employees where 
overtime is paid. 

Opposition: Despite Democratic efforts to 
work out an acceptable comp time bill, the 
Republicans have refused to make changes. 

Response: It is true that supporters of 
comp time met and attempted to negotiate 
the details of a comp time bill with Mr. Clay, 
the Ranking Member of the Committee. 
Those discussions were broken off by Mr. 
Clay's staff in late May (after the bill was 
temporarily considered as the vehicle to 
allow a vote on the minimum wage). We have 
in fact made many, many changes to the bill 
since it was introduced, mostly to address 
concerns which the Democrats have raised, 
and many of some of which were taken di- 
rectly from suggestions made by Democratic 
witnesses during Subcommittee hearings on 
the bill. 

Following some of the changes which have 
been made to H.R. 2391 to address opponents 
concerns: 

1. Clarify that the provisions providing for 
individual agreements apply only where em- 
ployees are not represented by a collective 
bargaining agent. 

2. Require that employee's agreement on 
comp time be affirmed in a written or other- 
wise verifiable statement. 

3. Provide that agreement to take comp 
time in the private sector may not be a con- 
dition of employment. 

4. Prohibit employer coercion of employees 
for purposes of (1) interfering with employee 
right to request or not the request, or (2) re- 
quiring any employee to use comp time. 

5. Require annual “cash outs” of accrued 
comp time. 

6. Allow employee to “cash out” accrued 
comp time at any time. 

7. Establish a new remedy under the Fair 
Labor Standards Act for employers who co- 
erce, or attempt to coerce, an employee into 
taking or using comp time. 

The following additional changes are in- 
cluded in a Manager's amendment to be of- 
fered to be the bill. 

Require employers to provide 30 days no- 
tice before terminating policy of allowing 
comp time. 

Require employers to provide 30 days no- 
tice before cashing out accrued comp time, 
and allowing such cash out only for time in 
excess of 80 hours. 

Provide that employer coercion of an em- 
ployee may be actionable even if not willful. 

Clarify that an employee may withdraw 
from an agreement in which he or she has re- 
quested comp time at any time. 

Opposition: The bill limits the remedies 
available for unpaid comp time by only al- 
lowing private lawsuits for redress, as com- 
pared to unpaid overtime under current law, 
which allows both private suits and enforce- 
ment actions by DOL, as well as criminal 
charges. 
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Response: As the Committee report makes 
clear, the intent of the legislation is that all 
current remedies for violating the FLSA 
apply, and in addition, a new remedy for ‘‘co- 
ercion” in connection with choosing or using 
comp time is created. This intent will be fur- 
ther clarified in the manager’s amendment. 

Opposition: Comp time does not truly be- 
long to the employer because under the bill 
an employer may deny an employee’s use of 
comp time by paying off the accrued comp 
time hours. 

Response: First of all, this is certainly an 
ironic objection to the bill: Democrats who 
oppose comp time and want to keep the sta- 
tus quo that only allows cash overtime pay- 
ments object to a provision that allows em- 
ployees comp time in favor of the cash over- 
time payment. 

Second, the bill is premised on flexibility 
for employers and employees—thus either 
the employer or the employee may decide to 
cash out accrued overtime. Third, under the 
manager’s amendment, a provision will be 
added that says that the employer must give 
30 days notice to employees before cashing 
out any accrued comp time (in the absence of 
an employee request to do so), and provides 
that the employer option to cash out accrued 
comp time applies only to time accrued in 
excess of 80 hours. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
Jersey [Mr. ANDREWS]. 

Mr. ANDREWS. Mr. Speaker, I thank 
the gentleman from Massachusetts for 
yielding me the time. 

Mr. Speaker, I oppose the bill and I 
frankly oppose the rule because there 
are some unanswered questions about 
this legislation that we are rushing to 
judgment and ignoring. 

The first question is, How do we as- 
sure that it is truly voluntary for the 
man or woman who chooses comp time 
over cash? This bill, I do not think, 
provides for that. It says to an em- 
ployee who feels that he or she has 
been coerced into this choice that they 
must meet an unmeetable burden of 
proof. They must prove that the em- 
ployer intended to deny them that 
choice. I would submit to you that 
there will be very few employees any- 
where who will be able to meet that 
burden of proof it is not truly vol- 
untary. 

Second, Mr. Speaker, what happens 
to buy-back provisions? What happens 
if the employer owes you hours and 
hours of comp time and then goes out 
of business and does not have the cash 
to pay you back the cash value of the 
comp time? Unanswered question. We 
hear from our friends on the other side 
that well, this works in the public sec- 
tor so it will work here in the private 
sector. There is a difference. The first 
difference is that most public sector 
employees are protected by civil serv- 
ice protections. If you believe that the 
employer in the public sector is coerc- 
ing you, you have a hearing, you have 
the ability to process a grievance. Most 
private sector employees do not have 
such a right, and except for this one, 
most governments are not on the verge 
of going out of business because of 
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bankruptcy. So I would suggest to you 
there is a very important difference 
there. 

Finally, this is really, with all due 
respect, citizen Dole’s rush to close the 
gender gap. That is what this is really 
all about. I would suggest to you if the 
majority wants to speak to working 
women in America, let us talk about 
expanding the family medical leave 
that most Members opposed. Let us 
talk about getting health insurance for 
all working women, which most of the 
Members had very few ideas about. 

Ms. GREENE of Utah. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I simply want to say it 
is astonishing to me that we are having 
attempts to mire this in gender war 
language. 

Mr. Speaker, it is long past time that 
men and women assumed equal respon- 
sibility for raising children. This bill is 
addressed not only to working mothers 
who have had a difficult time bal- 
ancing work and family, it is also 
geared to working fathers who are hav- 
ing that same difficulty while they are 
trying to assume more responsibility 
not just for the economic well-being of 
their children but for the emotional 
well-being of their children. 

In addition, Mr. Speaker, this is not 
just about time off to help children. 
That is critical and it is important. 
But it is also about time to care for 
aging parents. It is about time to go 
back to school to get some additional 
skills. And most important, it is about 
letting workers choose whether they 
want additional time off or additional 


pay. 

Mr. Speaker, I yield 1 minute to the 
gentleman from North Carolina [Mr. 
BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, I am 
sorry to see the gentleman from New 
Jersey has left because he raised the 
question of willful being one of the 
proving points for the employee. We 
recognize that problem and we changed 
it. We removed the word “willful” in 
our bill. 

For those people that are not sure 
what changes we have made in the de- 
scription of the bill here on the report, 
we have in there the changes that we 
made at the request of the Democrats 
on the committee. 

Also, again I would like to say as far 
as bankruptcies are concerned, the 
first claim that will be applied against 
any assets of any bankrupt company 
are wages and these are classified; that 
is, in the same manner as wages and 
will have first choice on any money 
that is left in that bankrupt company. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentleman from Mary- 
land [Mr. Wynn]. 

Mr. WYNN. Mr. Speaker, let us be 
straight about this, ladies and gentle- 
men. Comp time is not flex time. If em- 
ployers want to give employees all 
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these benefits and all these opportuni- 
ties to care for children and loved ones, 
they can do it now. It is called flex 
time. Come in early, leave early, come 
in late, leave late. That is possible. 

This is comp time and this denies 
people basic income. I do not want to 
hear that oh, well, they can go to court 
and we lowered the legal standard. The 
fact of the matter is minimum wage 
workers are not going into anybody’s 
court. They are not going down the 
street to see Robert Reich to talk 
about a labor violation. Those remedies 
are not practicable. 

Let us talk about the real world. In 
the real world, wages have stagnated 
over the last 20 years. People need 
overtime to make ends meet. In 1995, 
the average full-time worker in manu- 
facturing worked about 4.4 hours of 
overtime to make an additional $3,800 a 
year. They need that money. Now, they 
are going to tell employees well, this is 
optional, it is up to the employee if 
they want to take it. 

Let us talk about this so-called op- 
tion. The reality of the workplace is 
that most employees want to keep 
their jobs and therefore go along with 
their employer. That means that when 
the employer suggests comp time, they 
are going to take it. 

This so-called option does not really 
work. The employee does not have a 
choice because the employer has to ap- 
prove the comp time. He has to approve 
when they can take it. They can spend 
their overtime anytime they want to. 
They cannot spend their comp time 
anytime they want to, only when the 
employer allows it. Preferential alloca- 
tion of overtime already occurs. There 
are complaints about that now. 

My colleagues better believe that if 
we have this comp time option, those 
who will take comp time will get comp 
time. Those who want overtime will be 
out of luck. That is what is wrong with 
this bill. 

There is a lot of rhetoric here about 
how we want to help people, but the 
fact of the matter is in the private sec- 
tor, there is a fundamental profit mo- 
tive, and that is to reduce the amount 
of overtime pay. That being the case, 
there is a strong incentive to discour- 
age overtime and encourage comp time 
at the expense of the American worker. 
That is what we want to discourage. 
We believe the current system provides 
true flexibility but not the false rhet- 
oric of the Republican proposal. 

Ms. GREENE of Utah. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I think it is critical 
that we address this issue of enforce- 
ment. My colleagues on the other side 
of the aisle think it is necessary to 
track down personally the Secretary of 
Labor to bring a claim where an em- 
ployee feels that they have been co- 
erced. Nothing could be further from 
the truth. In fact, Mr. Speaker, the en- 
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forcement mechanisms of this legisla- 
tion are identical to the enforcement 
mechanisms that we use to battle age 
discrimination, race discrimination, 
and gender discrimination in the work- 
place. 

I do not hear my colleagues from the 
other side of the aisle saying that we 
should not have laws prohibiting age 
and race and gender discrimination be- 
cause the enforcement mechanism is 
not going to work. Instead, we defend 
those laws. We enforce those laws 
through a mechanism that has been es- 
tablished under Federal law, and that 
same mechanism would be used to en- 
force this law. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MOAKLEY. Mr. Speaker, I think 
it is time for a time check to see where 
we are. 

The SPEAKER pro tempore (Mr. 
KINGSTON). The gentleman from Massa- 
chusetts [Mr. MOAKLEY] has 6% min- 
utes remaining, and the gentlewoman 
from Utah [Ms. GREENE] has 5% min- 
utes remaining. 

Mr. MOAKLEY. Mr. Speaker, I yield 
2 minutes to the gentleman from New 
York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Speaker, I thank my 
friend for yielding me the time. 

My colleagues, let us call it the way 
it is. The Republican majority in this 
Congress has spent the better part of a 
year and a half assaulting the rights of 
workers in this country. I have served 
on the committee, I know what is hap- 
pening. They steadfastly refused the 
minimum wage. We had to practically 
pry it out of them. OSHA, safety for 
workers in the workplace, they want to 
gut OSHA laws. Davis-Bacon to pay 
workers prevailing wage, they want to 
eliminate that, too. 

Mr. Speaker, they have slashed fund- 
ing for the National Labor Relations 
Board which guarantees and safeguards 
workers’ rights and protections. They 
want to bring back company unions so 
that the employers will control the 
unions, not the employees. The first 
thing they did when they received the 
majority, the Republicans removed the 
name labor“ from the Committee on 
Education and Labor to punish sup- 
posedly punish the labor unions. It is 
now the Committee on Economic and 
Educational Opportunities and the 
word “‘labor’? has been purged from 
both the committee and subcommittee 
names. 

The campaign finance bill which 
went down yesterday had an antilabor 
provision in it. So make no mistake 
about it, this is just another assault on 
working men and women in America by 
the Republican majority. 

Now, Mr. Speaker, everybody under- 
stands that employers and employees 
are not equal and there will be coer- 
cion. Employees will be coerced into 
accepting these kinds of things. We do 
not believe that American workers 
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ought to continue to be assaulted by 
this Republican majority, but again it 
is consistent. 

They tried to gut Medicare to give 
huge tax breaks for the wealthy. They 
want to give us the biggest education 
cuts in American history. They want 
to gut environmental laws. This is a di- 
rect assault on the middle class in this 
country and on working people by the 
Republican majority. This is just an 
extension. 

The Democrats, in filing the dissent- 
ing views accompanying this bill said, 
and I quote: This legislation encour- 
ages employers to hire fewer employees 
and to work them longer hours by free- 
ing them from having to pay cash for 
overtime, potentially reducing both 
workers’ incomes and employer labor 
costs by billions of dollars.“ 

Let us reject this and not continue to 
assault American workers. The Repub- 
licans’ platform is exposed by this bill. 

Ms. GREENE of Utah. Mr. Speaker, I 
yield 1 minute to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Speaker, I 
would just like to quote a claim by the 
AFL-CIO where it says the penalties 
for coercion are too weak. The response 
for that, the penalties in the bill for co- 
ercing are the same as those for unpaid 
overtime; that is, the amount of pay 
owed us, plus an equal amount of liq- 
uidated damages, plus attorneys’ fees 
and costs. If the employee has already 
used and been paid for comp time, then 
the amount is deducted from the award 
since they have already received the 
overtime pay, but he or she may still 
receive the liquidated damages. 

In addition, Mr. Speaker, the other 
remedies such as civil and criminal 
penalties and injunctive relief under 
the Fair Labor Standards Act may 
apply. Either the Department of Labor 
or the employee can file suit, and I 
wish somebody on the other side would 
read the actual bill itself so they can 
understand what they are really talk- 
ing about. 

Mr. MOAKLEY. Mr. Speaker, I yield 
3 minutes to the gentlewoman from 
New York [Mrs. MALONEY]. 

Mrs. MALONEY. Mr. Speaker, last 
week the new majority was talking 
about encouraging work. Now with this 
bill they seem to be encouraging tak- 
ing time off. 

Mr. Speaker, despite strong economic 
indicators, millions of Americans, 
many of them single mothers, are 
working harder and longer for less 
money. This bill strips them of even 
that right. The majority of low-wage 
workers are women. They count on 
their overtime pay to feed their chil- 
dren and to make ends meet. 

The underlying bill allows employers 
to offer comp time to workers instead 
of overtime pay. It requires a vol- 
untary agreement with the employee, 
but we all know that in the real world 
employers may bully employees into 
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accepting whatever 
wants. 

The practical effect of this bill will 
be to allow employers to force an em- 
ployee to take comp time instead of 
paying overtime. While that person is 
using comp time, the employer can pay 
another employee regular wages in- 
stead of time and a half. The bottom 
line is, employees could get paid less. 

Mr. Speaker, this is not progress, it 
is a step in the wrong direction. I urge 
a “no” vote on the rule. 

o 1045 

Mr. MOAKLEY. Mr. Speaker, I yield 
the balance of my time to the gen- 
tleman from New York [Mr. OWENS]. 

The SPEAKER pro tempore (Mr. 
KINGSTON). The gentleman from New 
York [Mr. OWENS] is recognized for 34% 
minutes. 

Mr. OWENS. Mr. Speaker, the mes- 
sage of this bill this morning is to the 
workers of America, The Republicans 
want your overtime pay,” from the 
same people who brought us streamlin- 
ing, downsizing, the tremendous gap in 
income. The same people who have at- 
tacked the National Labor Relations 
Board, who have attacked OSHA, who 
refused to pass a minimum wage bill, 
they now want your overtime. 

As the ranking member of the com- 
mittee responsible for this legislation, 
I have listened to the hearings. We 
have debated at markups, and the bill 
is flawed at its center, and that is the 
assumption that you can have mutual 
consent between the employer and the 
employee as to whether they want 
overtime in terms of dollars or whether 
they want it in terms of comp time. 

In my State, we recently passed a 
law which said that any female who is 
assaulted in a prison is automatically 
considered to be a rape victim. Any- 
time there is a sexual relationship be- 
tween a female inmate and a prison 
guard, the prison guard is automati- 
cally charged with rape because in a re- 
lationship where all the power is on 
one side and the other person is power- 
less, automatically there is no mutual 
consent possibility. 

There is no mutual consent possible 
when the employer has an incentive to 
keep the money. You can invest the 
money that you do not pay in over- 
time. Overtime wages that are not paid 
can be invested. So the great incentive 
will be to keep the money and to force 
all workers to take comp time. Ninety 
percent of the employers will want 
workers to take comp time. Any work- 
er who does not take comp time when 
the employer obviously wants him to 
take comp time will be labeled as a bad 
team player. You are not a team player 
and sooner or later they of course will 
find themselves without a job. In a job 
market and in a situation where people 
are under tremendous pressure, who 
will choose to exercise their right to 
take overtime had they known the em- 
ployer wants comp time? 


the employer 
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At the heart of the bill, the assump- 
tion is wrong. This will not work. It is 
another attempt to make war on Amer- 
ican workers. We have had enough of it 
in this Congress. We have tried to stop 
them from raiding the National Labor 
Relations Board’s authority. We have 
stopped them from taking away the 
safety provisions of OSHA. Now we 
have to stop them where it matters 
most; that is, taking money out of the 
pockets of American workers in terms 
of overtime pay. 

The Republicans want your overtime 
pay, and the Democrats are here to 
guarantee that we do not have more as- 
saults on working people and working 
families. You need your overtime pay. 
The overtime pay buys shoes, it buys 
clothes, it buys refrigerators. It buys 
what workers need. 

Workers, on the other hand, cannot 
afford to provide an investment pool 
for the employers. There will be no es- 
crow accounts where you have to put 
all the overtime pay into an escrow ac- 
count and know that it is there. No; 
the employers can invest that and they 
will. And you will have billions of dol- 
lars already that is unpaid for overtime 
under the present rules and regula- 
tions, where it is pretty clear that em- 
ployers have to pay overtime in dol- 
lars. How are we ever going to police a 
situation where it is comp time, taken 
at the pleasure of the employer? 

There can be no mutual consent. 
There is no mutual consent between a 
slave and a master or an inmate and a 
prison guard. There will be no mutual 
consent between an employer and an 
employee. The employee is at the 
mercy of the employer, and we do not 
need to do any more harm than we 
have already done to the workers in 
this area. This is a year where war has 
been declared on workers by the Re- 
publican majority. No, Mr. Speaker, it 
is now time to stop the war on workers. 

Ms. of Utah. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, everyone agrees that 
the working families of this country 
are experiencing time crunch the likes 
of which we have never seen before. 
When President Clinton spoke in Nash- 
ville several weeks ago, he endorsed 
the concept of having flexibility so 
that workers can choose the time off 
they need to be able to be with their 
families for important events, but 
while President Clinton managed to 
grab a few headlines several weeks ago 
with an alternative and much more re- 
strictive proposal, the administration 
never sent his proposal to Congress in 
legislative form, nor has any Member, 
to my knowledge, attempted to intro- 
duce the administration’s proposal. 

Now, my colleagues on the other side 
of the aisle have been complaining vo- 
ciferously about the provisions of this 
bill. We are even now hearing employ- 
ers and employees likened to prison 
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guards and prisoners, even to slaves 
and masters. 

But in fact, Mr. Speaker, my col- 
leagues on the other side of the aisle, 
the Democrats, were given the oppor- 
tunity in the Committee on Rules to 
offer any amendment to this legisla- 
tion they wanted to. We gave them the 
opportunity to offer an amendment in 
the nature of a substitute so that they 
could bring forward their own version 
of how this concept should work. And 
the fact is, Mr. Speaker, that the 
Democrats chose not to introduce any 
legislation, any amendment to this 
bill. 

Mr. Speaker, the truth is this legisla- 
tion does not change those fundamen- 
tal worker protections of the Fair La- 
bors Standards Act. This legislation 
does not change the 40-hour workweek 
for workers. It does not relieve employ- 
ers from their obligations of paying 
overtime. It does not give employers 
the means to coerce workers. This bill 
does preserve the concept of time and a 
half for overtime. The workers choose 
whether to get time and a half in cash 
or time and a half in comp time. 

This bill does provide the same kinds 
of enforcement mechanisms that we 
use today to enforce worker protec- 
tions on race, age, and gender. This bill 
provides those same types of protec- 
tions to make certain that workers are 
not taken advantage of. 

This bill does protect employees if 
their company goes bankrupt by giving 
them first priority against any remain- 
ing assets of that business to get their 
overtime, their comp time cashed out. 

This bill, Mr. Speaker, gives workers 
the flexibility that they need to be able 
to balance those competing consider- 
ations of work and family. 

Members of Congress may not need 
comp time, Mr. Speaker. We make over 
$130,000 a year and we control our own 
schedules. This is just one more exam- 
ple where people who are opposing this 
bill are out of touch, because most of 
the people in this country struggle to 
get control over their own time. They 
struggle to be at home when they need 
to take a sick child to the doctor or be 
with an aged parent. They struggle be- 
cause they do not have the ability to 
get the time off that they need at the 
time that they need it. 

This bill, Mr. Speaker, gives them 
that opportunity. They are allowed 
more control over their lives. They are 
given the opportunity to be able to 
choose for themselves, in the cir- 
cumstances for each of their families, 
whether more money or more time off 
makes sense for their family. 

Let us give workers that choice, Mr. 
Speaker. Let us respect their ability to 
choose for themselves what is best and 
not dictate it from Washington as we 
have for the past 60 years. 

Mr. Speaker, I urge my colleagues to 
support the rule, and this legislation. 

Mrs. COLLINS of Illinois. Mr. Speaker, | rise 
in opposition to this bill that is designed to 
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take away the rights of workers guaranteed to 
them under the Fair Labor Standards Act. 
These rights were not easily won. The Dole- 
Gingrich Republicans and their cohorts are al- 
ways a well-funded, business oriented lobby- 
ing force—as is demonstrated by this bill. Let’s 
be clear about one very basic false assump- 
tion about H.R. 2391: it does not provide a 
worker with the right to compensatory time or 
overtime wages on a voluntary, worker con- 
trolled basis. An employer and employee are 
not in level bargaining positions. 

The overtime protection in the Fair Labor 
Standards Act both protect workers from ex- 
cessive demands for overtime work and, by 
requiring premium pay for overtime, time and 
a half, provide an incentive for businesses to 
create additional jobs. Nowadays, millions of 
workers depend on overtime pay just to main- 
tain a decent standard of living for their fami- 
lies. Two-thirds of the workers who earned 
overtime in 1994 had a total annual family in- 
come—including spousal income—of less than 
$40,000. A recent poll by Peter Hart found 
that American workers prefer pay over com- 
pensatory time for overtime by a whopping 
margin of 64 to 22 percent. 

The idea that there can be a truly voluntary 
agreement, as is heralded by the Republicans 
in this bill, is a cruel hoax. Any employer who 
wants to pay for overtime in terms of compen- 
satory time instead of cash, will find a dubious 
way to encourage workers to accept compen- 
satory time. Workers know this. Half of those 
in the Hart poll said they believed employers 
would be able to force them to take compen- 
satory time instead of overtime pay. 

Further, this bill does not in any way guar- 
antee workers the right to use their compen- 
satory time whenever they want it. An em- 
ployer may deny the request on the grounds 
that it would unduly disrupt business oper- 
ations, or could refuse the request for any 
given, specific day and instead offer a different 
day that is more convenient for the employer, 
but less so for the worker. 

| oppose this bill because it would permit a 
severe disservice to a worker's right to choose 
compensatory time voluntarily instead of cash 
compensation for overtime work that was ac- 
complished for the business owner. It clearly 
attempts to gut the protection of the Fair Labor 
Standards Act and undermines living stand- 
ards to the detriment of workers, the economy, 
and the Nation. 

| urge my colleagues to defeat this ill-con- 

ceived legislation. 
Ms. MCKINNEY. | rise today in opposition to 
this rule, and in opposition to this anti-family 
legislation. Let’s face it, the Republican record 
on workers’ rights is hideous and this bill is 
the ugliest of them all. 

In my 3 years in Congress, | have never 
seen a bill more insidious than this attempt to 
lengthen the work week with no corresponding 
increase in pay. 

Contrary to what Republicans say, this bill 
abolishes overtime pay. Period. 

The so-called Working Families Flexibility 
act allows employers to coerce workers into 
taking comp time instead of overtime pay. Em- 
ployers will use this legislation to hire workers 
who agree to accept comp time instead of 
overtime pay. This bill allows employers to 
promote workers who acquiesce to comp time 
in lieu of overtime pay. 
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And unlike overtime pay, workers can only 
use their comp time when it is convenient for 
their employers, not their families. So much for 
family friendly legislation. 

Moreover, Mr. Speaker, workers can be 
forced to work 75 hours a week and not see 
any comp time for 13 months. And if the com- 
pany goes bankrupt in that 13 months—too 
bad, the worker gets no comp time and no 
overtime pay. 

In effect, workers will be giving their employ- 
ers interest-free loans until the boss feels like 
letting them us their comp time. 

And for families who rely on overtime pay to 
supplement their low salaries, they will be 
comforted in knowing that they might get 
some time off in the next 13 months. 

In short, Mr. Speaker, this bill legalizes the 
extraction of unpaid labor from workers at a 
time when people are working longer and 
harder for less money. 

Finally, Mr. Speaker, employers can already 
give workers comp time as long as it is used 
in the same week in which the overtime is 
worked. 

This bill should not be called the comp time 
bill, it should be called the chump time bill. | 
urge my colleagues to reject this rule and re- 
ject this Republican attempt to lengthen the 
work week with no increase in pay. 

Mrs. MEEK of Florida. Mr. Speaker, | rise in 
strong opposition to the rule and to this bill. 

There has been talk on this floor of the so- 
called protections for workers who may be 
owed compensatory time by companies that 
go out of business. Employees of bankrupt 
companies are protected, they say, because 
they can get what is owed them by going 
against the assets of these bankrupt compa- 
nies. 

| say these so-called protections amount to 
a handful of dust. We know companies that 
have gone out of business, leaving no assets 
whatsoever. What happens to these employ- 
ees and their families then? They are cheated 
out of their wages, that’s what. 

This has happened time and time again in 
the area of retirement benefits, when compa- 
nies go bankrupt and leave their retirees with 
no pensions. Congress would be foolish to 
allow this to happen to overtime pay. 

Overtime pay is more than a luxury for 
working people—it is income that their families 
depend on, especially lower income working 


people. 

Proponents of this bill say that workers are 
protected because the agreements must be 
voluntary. Who will determine if they are vol- 
untary? The clogged Federal courts? We 
know that justice delayed is justice denied. 

Who will pay the workers’ legal fees if they 
lose their case? Certainly not the employers. 

The idea of a truly voluntary agreement will 
be a cruel hoax for many workers. Many em- 
ployers will find a way to force employees to 
accept compensatory time instead of cash be- 
cause they know the employees don’t have 
the resources to fight this coercion. 

say, protect working families—vote down 
this bill. 

Ms. GREENE of Utah. Mt. Speaker, I 
yield back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the resolution. 
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There was no objection. 

The SPEAKER pro tempore. The 
question is on the resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. MOAKLEY. Mr. Speaker, I object 
to the vote on the ground that a 
quorum is not present and make the 
point of order that a quorum is not 
present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 228, nays 
175, not voting 30, as follows: 


[Roll No. 367] 
YEAS—228 

Allard Foley McCollum 
Armey Fowler McCrery 
Bachus Fox McHugh 
Baker (CA) Franks (CT) McInnis 
Ballenger Franks (NJ) McIntosh 
Barr Frelinghuysen McKeor 
Barrett (NE) Metcalf 
Bartlett Gallegly Meyers 
Barton Ganske Mica 
Bass Gekas Miller (FL) 
Bateman Geren Molinari 
Bereuter Gilchrest Montgomery 
Bilbray Gillmor Moorhead 
Bilirakis Gilman Morella 
Bliley Goodlatte Myers 
Blute Myrick 
Boehlert Goss Neumann 
Boehner Graham Ney 
Bonilla Greene (UT) Norwood 
Bono Greenwood Nussle 
Brewster Gunderson Oxley 
Brownback Gutknecht 
Bryant (TN) Hall (TX) Parker 
Bunn Paxon 
Bunning Hansen Payne (VA) 
Burr Hastert Peterscn (MN) 
Burton Hastings (WA) Petri 
Buyer Hayworth Pickett 
Callahan Hefley Pombo 
Calvert Heineman Porter 
Camp Herger Portman 
Campbell Hilleary Pryce 
Canady Hobson Radanovich 
Castle Hoekstra Ramstad 
Chabot Hoke Regula 
Chambliss Horn Riggs 
Chenoweth Hostettler Roberts 
Christensen Houghton Rogers 
Chrysler Hunter Rohrabacher 
Clinger Hyde Ros-Lelitinen 
Coble Inglis Roth 
Coburn Istook Roukema 
Collins (GA) Jacobs Royce 
Combest Johnson (CT) Salmor 
Cooley Johnson. Sam Sanford 
Cox Jones Saxton 
Crane Kasich Schaefer 
Crapo Kelly Schiff 
Cremeans Kim Sensen renner 
Cubin Kingston Shadegg 
Cunningham Klug Shaw 
Davis Knollenderg Shays 
Deal Kolbe Shuster 
DeLay LaHood Sisisky 
Diaz-Balart Largent Skeen 
Dickey Latham Smith (MI) 
Doolittle LaTourette Smith (NJ) 
Dornan Lazio Smith TX) 
Dreier Leach Smith (WA) 
Duncan Lewis (CA) Solomon 
Dunn Lewis (KY) Souder 
Ehlers Lightfoot Spence 
Ehrlich Linder Stearns 
English Livingston Stenholm 
Ensign LoBiondo Stockman 
Everett Longley Stump 
Fawell Lucas Talent 
Fields (TX) Manzullo Tate 

Martini Tauzin 
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Taylor (NC) Walker White 
Thomas Walsh Whitfield 
Thornberry Wamp Wicker 
Tiahrt Watts (OK) Wolf 
Torkildsen Weldon (FL) Young (AK) 
Upton Weldon (PA) Zeil 
Vucanovich Weller Zimmer 
NAYS—175 
Abercrombie Gibbons Oberstar 
Ackerman Gonzalez Obey 
Gordon Olver 
Baesler Green (TX) Ortiz 
Baldacci Gutierrez Orton 
Hall (OH) Owens 
Barrett (WI) Hamilton Pallone 
Harman Pastor 
Bellenson Hefner Payne (NJ) 
Bentsen Hilliard Pelosi 
Bishop Hinchey Pomeroy 
Bonior Hoyer Poshard 
Borski Jackson (IL) Quinn 
Browder Jackson-Lee Rahall 
Brown (CA) (TX) Rangel 
Brown (FL) Jefferson Reed 
Brown (OH) Johnson (SD) Richardson 
Bryant (TX) Johnson, E. B. Rivers 
Cardin Johnston Roemer 
Clay Kanjorski Rose 
Clayton Kaptur Roybal-Allard 
Clement Kennedy (MA) Rush 
Clyburn Kennedy (RI) Sabo 
Collins (MI) Kennelly Sanders 
Condit Kildee Sawyer 
Conyers King Schroeder 
Costello Kleczka Schumer 
Coyne Klink Scott 
Cramer LaFalce Serrano 
Cummings Lantos Skaggs 
Danner Levin Skelton 
de la Garza Lewis (GA) Slaughter 
DeFazio Lipinski Spratt 
DeLauro Lofgren Stark 
Dellums Lowey Stokes 
Deutsch Luther Stupak 
Dicks Maloney 
Dingell Manton Taylor (MS) 
Dixon Markey Tejeda 
Dooley Mascara Thompson 
Doyle Matsui Thornton 
Durbin McCarthy Thurman 
Edwards McDermott Torres 
Engel McHale Towns 
Eshoo McKinney Traficant 
Evans McNulty Velazquez 
Farr Meehan Vento 
Fattah Meek Visclosky 
0 Menendez Volkmer 
Fields (LA) Millender- Ward 
Filner McDonald Waters 
Flake Miller (CA) Watt (NC) 
Foglietta Minge Waxman 
Forbes Mink Williams 
Frank (MA) Moakley Wilson 
Frisa Mollohan Wise 
Frost Moran Woolsey 
Furse Nadler Wynn 
Gephardt Neal Yates 
NOT VOTING—30 
Archer Ewing McDade 
Baker (LA) Ford Murtha 
rman Gejdenson Nethercutt 
Bevill Hastings (FL) Peterson (FL) 
Blumenauer Hayes Quillen 
Boucher Holden Scarborough 
Chapman Hutchinson Seastrand 
Coleman Studds 
Collins (IL) Lincoln Torricelli 
Doggett Martinez Young (FL) 
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Mr. FARR of California changed his 
vote from “yea” to “nay.” 


So the resolution was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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A FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
with amendments in which the concur- 
rence of the House is requested, a bill 
of the House of the following title: 

H.R. 3845. An act making appropriations 
for the government of the District of Colum- 
bia and other activities chargeable in whole 
or in part against the revenues of said Dis- 
trict for the fiscal year ending September 30, 
1997, and for other purposes. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3845) “An act making ap- 
propriations for the government of the 
District of Columbia and other activi- 
ties chargeable in whole or in part 
against the revenues of said District 
for the fiscal year ending September 30, 
1997, and for other purposes,’’ requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. JEFFORDS, Mr. 
CAMPBELL, Mr. HATFIELD, Mr. KOHL, 
and Mr. INOUYE to be the conferees on 
the part of the Senate. 


APPOINTMENT OF CONFEREES ON 
H.R. 3517, MILITARY CONSTRUC- 
TION APPROPRIATIONS ACT, 1997 


Mrs. VUCANOVICH. Mr. Speaker, I 
ask unanimous consent to take from 
the Speaker’s table the bill (H.R. 3517) 
making appropriations for military 
construction, family housing, and base 
realignment and closure for the De- 
partment of Defense for the fiscal year 
ending September 30, 1997, and for 
other purposes, with Senate amend- 
ments thereto, disagree to the Senate 
amendments, and agree to the con- 
ference asked by the Senate. 

The SPEAKER pro tempore (Mr. 
TORKILDSEN). Is there objection to the 
request of the gentlewoman from Ne- 
vada? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. HEFNER 

Mr. HEFNER. Mr. Speaker, I offer a 
motion to instruct conferees. 

The Clerk read as follows: 

Mr. HEFNER moves that in resolving the 
differences between the House and Senate, 
the managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the bill H.R. 3517, be in- 
structed not to provide funding for projects 
which have not been authorized. 

The SPEAKER pro tempore. Under 
rule XVIII, the gentleman from North 
Carolina [Mr. HEFNER] and the gentle- 
woman from Nevada [Mrs. VUCANOVICH] 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from North Carolina [Mr. HEFNER]. 

Mr. HEFNER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I offer this motion to 
instruct to ensure that the conferees 
on the military construction bill ad- 
here to the customary practice of 
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agreeing to provide funding only for 
projects which are authorized. 

Current assumptions on this bill will 
result in over $800 million in projects 
begin added to the amount requested 
by the President. For years we on the 
Military Construction Subcommittee 
have emphasized funding for barracks, 
family housing projects, and other 
structures which improve the quality 
of life in the military. Unfortunately 
our colleagues in the other body have 
not always shared our priorities. 

The Armed Services Committees are 
now in conference, and will, I believe 
end up funding a number of projects 
that will speed up the building of new 
barracks and family housing projects. 
Their agreement will authorize and the 
appropriations bill will fund these 
projects as well provide for projects to 
support operational and readiness re- 
quirements, and to meet our base clo- 
sure commitments. 

This total level of authorization and 
funding has been carefully arrived at 
and is the result of cooperation be- 
tween the authorizing and Appropria- 
tions Committee. It has been a biparti- 
san exercise with a bipartisan result. 
Members on both sides have been treat- 
ed fairly. There is no reason why the 
conferees on the appropriations bill 
should deviate from this agreement. 

While I support adding funds to ac- 
celerate funding quality of life 
projects, I feel that adding over $800 
million to the President’s request is 
enough in these difficult budget times 
given other domestic priorities. 

Mr. Speaker, I urge the support of 
my motion to instruct. 

Mr. Speaker, I reserve the balance of 
my time. 

Mrs. VUCANOVICH. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of this 
motion to instruct conferees. We have 
worked in a bipartisan manner with 
the authorization committee to pro- 
vide the many quality of life items 
contained in this bill. No individual 
project recommended in this bill may 
go forward without specific authoriza- 
tion. We are following the progress of 
the authorization conference closely 
and it is my understanding they are 
nearing completion. I urge my col- 
leagues to support the gentleman’s mo- 
tion. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HEFNER. Mr. Speaker, I thank 
the gentlewoman from Nevada for her 
support. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from North 
Carolina [Mr. HEFNER] . 
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The motion was agreed to. 

A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Mrs. VUCANOVICH and 
Messrs. CALLAHAN, MCDADE, MYERS of 
Indiana, PORTER, HOBSON, WICKER, LIV- 
INGSTON, HEFNER, FOGLIETTA, TORRES, 
DICKS, and OBEY. 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 3845, DISTRICT OF COLUMBIA 
APPROPRIATIONS ACT, 1997 


Mr. WALSH. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3845) 
making appropriations for the govern- 
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said 
District for the fiscal year ending Sep- 
tember 30, 1997, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? The Chair 
hears none and, without objection, ap- 
points the following conferees: Messrs. 
WALSH, BONILLA, KINGSTON, FRELING- 


HUYSEN, NEUMANN, PARKER, LIVING- 
STON, DIXON, SERRANO, Ms. KAPTUR, 
and Mr. OBEY. 


ADJOURNMENT OF THE HOUSE 
FROM ANY DAY BETWEEN 
THURSDAY, AUGUST 1, 1996, AND 
SATURDAY, AUGUST 3, 1996, TO 
WEDNESDAY, SEPTEMBER 1, 1996 
AND ADJOURNMENT OR RECESS 
OF THE SENATE FROM ANY DAY 
BETWEEN THURSDAY, AUGUST 1, 
1996, AND SUNDAY, AUGUST 4, 
ey TO TUESDAY, SEPTEMBER 3, 


Mr. ARMEY. Mr. Speaker, I offer a 
privileged concurrent resolution (H. 
Con. Res. 203) and ask for its imme- 
diate consideration. 

The Clerk read the resolution, as fol- 
lows: 

H. CON. RES. 203 


Resolved by the House of Representatives 
(the Senate concurring). That, in consonance 
with section 132(a) of the Legislative Reorga- 
nization Act of 1946, when the House ad- 
journs on the legislative day of Thursday, 
August 1, 1996, Friday, August 2, 1996, or Sat- 
urday, August 3, 1996, pursuant to a motion 
made by the majority leader or his designee, 
it stand adjourned until noon on Wednesday, 
September 4, 1996, or until noon on the sec- 
ond day after Members are notified to reas- 
semble pursuant to section 2 of this concur- 
rent resolution, whichever occurs first; and 
that when the Senate recesses or adjourns at 
the close of business on Thursday, August 1, 
1996, Friday, August 2, 1996, Saturday, Au- 
gust 3, 1996, or Sunday, August 4, 1996, pursu- 
ant to a motion made by the majority leader 


or his designee in accordance with this reso- 
lution, it stand recessed or adjourned until 
noon on Tuesday, September 3, 1996, or until 
such time on that day as may be specified by 
the majority leader or his designee in the 
motion to recess or adjourn, or until noon on 
the second day after Members are notified to 
reassemble pursuant to section 2 of this con- 
current resolution, whichever occurs first. 

Sec. 2. The Speaker of the House and the 
majority leader of the Senate, acting jointly 
after consultation with the minority leader 
of the House and the minority leader of the 
House and the minority leader of the Senate, 
shall notify the Members of the House and 
Senate, respectively, to reassemble when- 
ever, in their opinion, the public interest 
shall warrant it. 

The SPEAKER pro tempore. Does the 
gentleman from Massachusetts [Mr. 
FRANK] seek recognition? 

Mr. FRANK of Massachusetts. I 
would Mr. Speaker, if the resolution 
were debatable. 

The SPEAKER pro tempore. The gen- 
tleman is correct, the resolution is not 
debatable. 

The question is on the concurrent 
resolution. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. FRANK of Massachusetts. Mr. 
Speaker, I object to the vote on the 
ground that a quorum is not present 
and make the point of order that a 
quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 232, nays 
167, not voting 34, as follows: 


[Roll No. 368) 
YEAS—232 
Allard Christensen Franks (NJ) 
Archer Chrysler Frelinghuysen 
Armey Clinger Frisa 
Bachus Coble Funderburk 
Baker (CA) Collins (GA) Gallegly 
best Ganske 
Condit Gekas 
Barrett (NE) Cooley Gilchrest 
Bartlett Cox Gillmor 
Barton Crane Gilman 
Bass Crapo Goodlatte 
Bateman Cremeans Goodling 
Bereuter Cubin Goss 
Graham 
Biltrakis Davis Greene (UT) 
Bliley de la Garza Greenwood 
Blute Deal Gutknecht 
Boehlert DeLay Hancock 
Boehner Diaz-Balart Hansen 
Bonilla Dickey Hastert 
Bono Doolittle Hastings (WA) 
Brewster Dornan Hayworth 
Brownback Dreier Hefley 
Bryant (TN) Duncan Heineman 
Dunn Herger 
Bunning Ehlers Hilleary 
Ehrlich Hobson 
Burton English Hoekstra 
Ensign Hoke 
Callahan Everett Horn 
Calvert Fawell Hostettler 
Fields (TX) Houghton 
Campbell Hunter 
Foley Hyde 
Castle Forbes Inglis 
Chabot Fowler Istook 
Chambliss Fox Jacobs 
Chenoweth Franks (CT) Johnson (CT) 
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Kolbe 


Fields (LA) 
Filner 
Flake 
Foglietta 
Frank (MA) 


Taylor (NC) 
Thomas 
Thornberry 
Tiahrt 
Torkildsen 
Traficant 
Upton 
Vucanovich 
Walker 
Walsh 
Wamp 
Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Visclosky Watt (NC) Wynn 
Volkmer Waxman Yates 
Ward Wise 
Waters Woolsey 
NOT VOTING—34 

Baker (LA) Gunderson Nussle 
Berman Hastings (FL) Pelosi 
Bevill es Peterson (FL) 
Blumenauer Holden Quillen 
Boucher Hutchinson 

Laughlin Seastrand 
Coleman Lincoln Studds 
Collins (IL) Martinez Torricelli 
Doggett McDade Williams 
Ewing Miller (CA) Young (FL) 
Ford Murtha 
Gejdenson Nethercutt 
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Mr. YATES and Mr. HALL of Ohio 


changed their vote from “yea” to 
nay. 

So the concurrent resolution was 
agreed to. 


The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


APPOINTMENT OF CONFEREES ON 
H. R. 3448. SMALL BUSINESS JOB 
PROTECTION ACT 1996 


Mr. ARCHER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3448) to 
provide tax relief for small businesses, 
to protect jobs, to create opportunities, 
to increase the take home pay of work- 
ers, to amend the Portal-to-Portal Act 
of 1947 relating to the payment of 
wages to employees who use employer 
owned vehicles, and to amend the Fair 
Labor Standards Act of 1938 to increase 
the minimum wage rate and to prevent 
job loss by providing flexibility to em- 
ployers in complying with minimum 
wage and overtime requirements under 
that act, with Senate amendments 
thereto, disagree to the Senate amend- 
ments, and request a conference with 
the Senate thereon. 

The SPEAKER pro tempore (Mr. 
TORKILDSEN). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. CLAY 

Mr. CLAY. Mr. Speaker, I offer a mo- 
tion. 

The Clerk read as follows: 

Mr. CLAY moves that the managers on the 
part of the House at the conference on the 
disagreeing votes of the two Houses on the 
Senate amendments to the bill H.R. 3448 be 
instructed to report as soon as possible their 
resolution of the differences between the 
Houses, because the minimum wage is at its 
lowest real value in 40 years and because 
working families deserve a raise. 

The SPEAKER pro tempore. Under 
rule XXVIII, the gentleman from Mis- 
souri [Mr. CLAY] and the gentleman 
from Pennsylvania [Mr. GooDLING] 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Missouri [Mr. CLAY]. 

Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 


CONGRESSIONAL RECORD—HOUSE 


Mr. Speaker, I rise to offer a motion 
to instruct conferees. We have spent 
this morning debating a bill that will 
jeopardize overtime pay for working 
Americans. More and more workers 
rely on overtime pay just to make ends 
meet, yet Republicans insist on passing 
legislation that will weaken a worker’s 
right to time and a half pay for over- 
time. 

The House’s action today makes it 
even more necessary that we act quick- 
ly to enact an increase in the minimum 
wage. An increase to the minimum 
wage will provide simple justice for 
working men and women. 

We offer talk about the importance 
of getting people off welfare. If we are 
serious about that, if we really want to 
get people off welfare as opposed to 
just talking about it, there is one sim- 
ple way to do that—make work pay. 

Almost two-thirds of the minimum 
wage workers are adults, while 4 in 10 
are the sole breadwinner of their fam- 
ily. 

Recent studies suggest that 300,000 
would be lifted out of poverty if the 
minimum wage were raised to $5.15 per 
hour. This includes 100,000 children now 
living in poverty. 

Mr. Speaker, this is a matter of sim- 
ple justice. This is a matter of promot- 
ing family values. 

It is time to do something positive 
for the working poor. Polls show that 
75 percent of Americans support raising 
the minimum wage. 

Mr. Speaker, the time to raise the 
minimum wage is long overdue. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, obviously we want to 
work with the minority to resolve the 
differences as quickly as possible. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield 3 
minutes to the gentleman from Michi- 
gan [Mr. BONIOR]. 

Mr. BONIOR. Mr. Speaker, I thank 
the gentleman for yielding me the 
time, and I am glad to hear my friend 
from Pennsylvania say that he is inter- 
ested in working with the minority to 
resolve this issue as quickly as pos- 
sible. 

Back in 1948, Harry Truman gave a 
speech about a do-nothing Congress, 
and in that speech he said that the Re- 
publicans had not created jobs, they 
had not raised wages, they had not pro- 
tected pensions, they had not dealt 
with the health care issue, they had 
not done a single thing to help working 
families in America. At the end of the 
speech Truman looked at the audience 
and he said, “How many times do you 
have to get hit over the head before 
you realize what is hitting you over 
the head?” 

Mr. Speaker, I want to believe my 
friend from Pennsylvania. He is a 
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noble, decent, hard-working Member of 
this body, Mr. GOoDLING, but let me 
tell my colleagues something, I have 
some difficulty here because we have 
seen a strategy of delaying, of burying, 
of ducking on this issue. 

Five separate times Republicans 
blocked an increase in the minimum 
wage. NEWT GINGRICH said the mini- 
mum wage should be based on the 
wages of workers from Mexico. DICK 
ARMEY said that he would fight it with 
every fiber of his being. Tom DELAY 
said that the minimum wage families 
do not really exist. And the chairman 
of the Republican conference said he 
would commit suicide before he would 
vote for raising the minimum wage. 

So, after all this published pressure 
in the country forced them to act, the 
House raised the minimum wage, but 
only after our friends on this side of 
the aisle tried to repeal the minimum 
wage for 10 million workers in this 
country. So people can understand our 
trepidation and our fear that this is 
not going to get done. 

Workers in this country are losing 
these wages on a daily basis, costing 
literally hundreds and hundreds of mil- 
lions of dollars to these low-income 
workers in this country today. Twelve 
million Americans are working hard, 
they are working long hours. 

These are people who are choosing 
work over welfare, and they cannot 
raise a family on $8,800 a year. When 
they are in that situation, they end up 
working two jobs and three jobs and 
overtime. 

When a mother is working an extra 
job, she is not there for her kids in the 
evening, she is not there to teach them 
right from wrong, she is not there to 
read them bedtime stories. When the 
father has to work two or three jobs or 
overtime, he is not there for Little 
League of soccer games. He is not there 
for dinner conversations. And the 
whole fabric of civil society starts to 
come unraveled. 

This needs to be done now. It needs 
to be done before Labor Day. It needs 
to be done so we can get on with the 
object of giving America a raise. So I 
encourage my colleagues to vote for 
this resolution so we can do this, as the 
resolution says, as the instructions 
say, aS soon as possible. We do not need 
to wait another month or two or three 
before this issue is resolved. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 1 minute. 

Mr. Speaker, I do that to make sure 
that everybody understands that no- 
body was trying to exempt millions of 
American workers from minimum 
wage. What we were trying to do is 
what the other side of the aisle 
thought they had done in 1989 and 
thought they had done later, which was 
to say that there is no difference be- 
tween interstate and intrastate, be- 
cause all those workers were already 
exempt less than 500,000 of them. 
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What we were trying to do, as I indi- 
cated, is make sure that there is no dif- 
ference between interstate and intra- 
state, exactly what the minority 
thought they had done in 1989. Accord- 
ing to the Congressional Research 
Service, that affected 230,000 people, 
not 10 million, not 16 million, 230,000, of 
which I grandfathered all of those so 
none of them was affected. 

Therefore, we cannot say that some- 
how or other somebody was trying to 
take away an exemption, because the 
exemption was already there. All we 
were trying to do was make sure that 
we got it the way they wanted it, but 
it did not work out that way. 


o 1200 


Mr. Speaker, I yield 3 minutes to the 
gentleman from California [Mr. 
CUNNINGHAM]. 

Mr. CUNNINGHAM. Mr. Speaker, the 
gentleman that spoke in the aisle a 
minute ago said to increase the mini- 
mum wage. If my colleagues remember 
the last time the minimum wage was 
raised before this, it was raised by Ron- 
ald Reagan and the Republicans. 

Why, when the Democrats had both 
the House and the Senate and the 
White House, if the minimum wage is 
so important now, did they do nothing? 
They had control of all three of the 
areas in which they could have raised 
the minimum wage and they chose to 
do nothing. The President even said 
the minimum wage is not the way to 
empower people. But now it is impor- 
tant because it is a political year. 

No, Mr. Speaker, they do not raise 
the minimum wage and they talk 
about a do-nothing Congress. Well, 
Democrats did a lot of things in the 
103d Congress. They increased taxes the 
highest level ever. They promised a 
middle-class tax cut and they increased 
the marginal rate on the middle class. 

Mr. Speaker, we tried to live up to 
that bargain and give money back to 
the middle class with a $500 tax deduc- 
tion to working families for every 
child, and my Democrat colleagues 
fought that. Why? Because they want 
the power and the ability to spend 
money out of Washington, DC, so they 
can rain it down to their liberal inter- 
est groups, so they can get reelected. 
That is what is cruel. 

Mr. Speaker, if my colleagues want 
to help the American people, balance 
the budget and cut out the extra spend- 
ing. 

Let me give another classic example. 
In education, the liberals have cut edu- 
cation year after year after year. How? 
The President’s direct lending program 
cost over a billion dollars more just to 
administer. One year in operation they 
have lost $100 million and they cannot 
account for it. That is cutting edu- 
cation because those dollars are not 
going to the classroom. 

We took the savings from that and 
increased Pell grants and increased 
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students loans 50 percent and Demo- 
crats said Republicans are cutting edu- 
cation. What we did is we cut their 
power in River City and we capped the 
administrative fees on direct lending. 

AmeriCorps where it is $29,000 per 
volunteer, and in Baltimore it was 
$50,000 per volunteer; the wasteful 
spending that we have in Washington, 
DC. If my colleagues want to help 
American families and get them a min- 
imum wage, then balance the budget 
and take off interest rates. They will 
have more money for schools and car 
loans and home loans and they will 
have a good life. But no, Democrats 
want to make it political rhetoric in an 
election year, when they absolutely re- 
fused to do it when they had the total 
House, the total Senate and they had 
the White House. 

Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, may I remind all speak- 
ers that we are talking about the mini- 
mum wage and not some of these other 
issues that have been brought before 
us. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Hawaii [Mrs. MINK]. 

Mrs. MINK of Hawaii. Mr. Speaker, I 
thank our ranking member for yielding 
me time. 

Mr. Speaker, this matter of raising 
minimum wage is a matter of simple 
justice. We have heard throughout the 
last year and a half about how impor- 
tant it is for people to work. In fact, we 
have passed a welfare reform bill, so- 
called, which will require work because 
work is an important ethic that ought 
to be encouraged. 

And while we talk about work, we al- 
ways say work should be rewarded. So 
we have come now to this legislation 
which is an attempt to pay fair wages, 
to make it profitable for people to 
work at the lowest income in our coun- 


People who work at minimum wage, 
$4.25 now, all they are going to receive 
after a year is $5.15 an hour; not much 
more than what they get, but a sub- 
stantial amount for those people who 
are in the lowest income in our society. 
And I have met many tens of thousands 
of workers who are earning minimum 
wage in my district. 

Mr. Speaker, I was appalled when 
once the Labor Department issued the 
unemployment statistics, everywhere 
we had been told that the economy was 
down and that the tax collections were 
down. And yet at the same time our 
unemployment figures remained sta- 
ble. They remained stable because in 
my community, people have to work 
three or two jobs just to keep their 
families together. So when they lose 
the third job and retain two, they are 
not unemployed, so it was not reflected 
in the unemployment statistics, but it 
certainly was reflected in the amount 
of money that they had to sustain their 
families. 
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Mr. Speaker, if we are going to con- 
sider the family and the importance of 
the family, the importance of reward- 
ing work and making people self-suffi- 
cient and encouraging this idea of fam- 
ily responsibility, we have to have an 
increase in the minimum wage. 

Mr. GOODLING. Mr. Braker, I re- 
serve the balance of my time. 

Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. WISE]. 

Mr. WISE. Mr. Speaker, the mini- 
mum wage is finally going to be a bi- 
partisan bill, but with Republicans and 
Democrats alike, to my friends on the 
other side of the aisle who want to 
troop down here and talk about how 
Democrats did not do anything the 
first 2 years of the Clinton administra- 
tion, I would hasten to remind them of 
the earned income tax credit which was 
part of the deficit reduction bill. 

Democrats passed that and it gave 
every American earning under $26,000 a 
year a tax cut. It gave 100,000 working 
West Virginians a tax cut. That was in 
lieu of the minimum wage and I might 
add not one Republican Member voted 
for it. Not one Republican Member 
voted for that middle-income and lower 
middle-income working person’s tax 
cut, which, in effect, was a minimum 
wage increase. 

But let us talk about this minimum 
wage, because it is time for it to go up. 
The minimum wage has not been raised 
since 1991, effectively. In West Vir- 
ginia, what it has meant, failure to 
raise the minimum wage during the 
year that it has been talked about has 
meant $41 million of lost wages to 
working West Virginians. It has meant, 
since July 4, the loss of about $2 mil- 
lion a week to working West Vir- 
ginians. That is money not only in 
their pockets but money that could be 
circulating in the economy. 

Mr. Speaker, it also means that for 
working West Virginians it means that 
there are 112,000 payroll jobs that will 
see an increase because of this mini- 
mum wage increase over the next 2 
years going from $4.25 to $5.15 over a 2- 
year period. 

We talk about welfare reform; this is 
welfare reform, because what it says is 
there is value to work. I think that if 
workers have not had a pay increase 
since 1991, if they are at minimum 
wage, their buying power is at an all- 
time buying low for the last 40 years. If 
they are now making one-third the av- 
erage nonsupervisory wage, and the 
minimum wage used to be one-half of 
that, yes, it is time for a raise. 

So, Mr. Speaker, let us get this to 
the floor quickly. I am delighted to see 
there seems to be agreement among 
Republicans and Democrats. It is time 
for West Virginians to stop losing $2 
million a week and get that pay raise. 

Mr. GOODLING. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. CLAY. Mr. Speaker, do we have 
the right to close on this side? 
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The SPEAKER pro tempore (Mr. 
TORKILDSEN). Yes, the gentleman is 
correct. 

Mr. CLAY. Mr. Speaker, may I in- 
quire of the gentleman if he intends to 
call additional speakers. 

Mr. GOODLING. Mr. Speaker, if the 
gentleman will yield, whenever the 
gentleman from Missouri tells me he is 
down to his last speaker, I will get up 
and endorse his motion and then yield 
back the balance of my time. 

Mr. CLAY. Mr. Speaker, I thank the 
gentleman. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. BECER- 


RA]. 

Mr. BECERRA. Mr. Speaker, I thank 
the gentleman for yielding me 2 min- 
utes. That is all it should take Mem- 
bers of this House to pass this bill. Two 
minutes. Not 2 months and certainly 
not 40 years. But for 40 years we have 
seen the minimum wage constantly 
have the value eroded down to the 
point now where we are now talking to 
folks who are working for minimum 
wage who cannot afford to exist. 

Mr. Speaker, this is not a liveable 
wage. And it has been more than a 
month since this House, by a vast ma- 
jority of its Members, decided to tell 
the American people, America you de- 
serve a raise. But for more than a 
month this bill has been held in limbo 
because of politics. The Senate passed 
a raise on the wage more than a month 
ago and we cannot get this out so 
Americans can finally get their raise. 

Mr. Speaker, there is not a need to 
wait any longer. We need not have an 
instruction to tell Members of Con- 
gress to finally do their work. Let us 
get to the business of this Congress. 
Let us increase the wage of American 
workers who earn the least amount in 
this country and do some of the hard- 
est work. They have waited a long 
time. They have had to suffer through 
this. And quite honestly, it is time for 
us to tell them we appreciate what 
they do. And rather than the politics 
day after day, denying them the oppor- 
tunity to have a 50 cent increase in 
their hourly pay, let us get past this 
political bickering and say it is time to 
increase the wage of America. 

I urge Members to vote for this in- 
struction and let us tell the leadership 
of the Congress: Fight if you wish, but 
do not do it on American workers’ 
time. Let us pass this and get it over 
with and give America what it de- 
serves. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 15 seconds. ; 

Mr. Speaker, as soon as we cut the 
rhetoric, we will get this minimum 
wage conference over. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield 1% 
minutes to the gentlewoman from Con- 
necticut [Ms. DELAURO]. 
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Ms. DELAURO. Mr. Speaker, I rise in 
support of raising the minimum wage 
and I call on the Republican leadership 
to quit the stalling tactics on this 
much-needed legislation. 

Mr. Speaker, 80 percent of the Amer- 
ican public wants to see an increase in 
the minimum wage. Americans need a 
raise and the Gingrich Congress has 
gone to unbelievable lengths to stiff 
working people, including this morning 
voting to cut overtime pay for working 
people. The Republican leadership has 
employed every parliamentary trick in 
the book to deny the minimum wage 
to, deny workers a 90-cent increase. We 
are talking, friends, about 90 cents. 

Under Federal law, Speaker GINGRICH 
takes home $171,500 a year in tax- 
payers’ money for his salary. In con- 
trast, the minimum wage worker who 
puts in 40 hours a week for 52 weeks a 
year makes a grand total of $8,840. 

On April 17, Speaker GINGRICH prom- 
ised to, look at raising the minimum 
wage.” It has been exactly 100 days 
since Speaker GINGRICH made that 
promise and the American taxpayers 
have paid him $46,989 in that time. And 
in Connecticut, minimum wage work- 
ers lost a total of $4.8 million in this 
time in terms of their wages. 

Speaker GINGRICH and the Republican 
revolutionaries passed their Contract 
With America in the first 100 days of 
this Congress, but when it comes to 
working people, the Republican leader- 
ship cannot get its act together enough 
to enact a paltry 90-cent raise. America 
needs a raise now. Let us do it. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I rise just to indicate 
that I voted for the bill when it left the 
House. I got some provisions in to pro- 
tect the most vulnerable who normally 
are affected. Therefore, as soon as we 
stop the rhetoric, we will go on to con- 
ference and get the job done. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield 1 
minute to the gentleman from Georgia 
(Mr. LEWIS]. 

Mr. LEWIS of Georgia. Mr. Speaker, 
I rise today to urge my Republican col- 
leagues to stop blocking action on the 
minimum wage. I have said it before 
and I will say it again here today: Rais- 
ing the minimum wage is not just an 
economic issue, it is a moral issue. It is 
the right thing to do. The time is al- 
ways right to do right. 

The Republicans in Congress will do 
anything to deny hard-working people 
a small raise. Mr. Speaker, Mr. Major- 
ity Leader, I know you vowed to fight 
an increase in the minimum wage with 
every fiber in your being but you can- 
not fight the will of the American peo- 
ple forever. Now is the time to act. 
Now is the time, not tomorrow, not 
next week, but today. One thing is for 
sure. Come November, working people 
will remember. 
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Mr. CLAY. Mr. Speaker, I yield 2 
minutes to the gentleman from New 
York [Mr. OWENS]. 

Mr. OWENS. Mr. Speaker, America 
needs a raise; most of America needs a 
raise. Really, the CEO’s are doing very 
well in America. The stockholders are 
doing very well. This is a time of pros- 
perity and a great deal of growth. it is 
time to share the wealth, however. 

American workers are stagnated and 
some are faced with decline in incomes. 
Here is a small step that we can take. 
I wish that we could have both Repub- 
licans and Democrats resolve between 
now and the end of this session, at 
least we will do no more harm to work- 
ers than has been done already this 
year. 
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The tiny steps that we can take is to 
move from $4.25 an hour to the first 
step in this two-step raise which will 
be 45 cents a year over a 2-year period, 
just 90 cents, to move from $4.25 to 
$5.15. What all the economist say, if 
you factor in inflation and you look at 
the way that the cost of living has been 
raised over the last 20 years, we are 
way behind. 

To really stay level with the cost of 
living, this minimum wage increase 
should go to something like $6.30 an 
hour. So even after we give the two- 
step increase over a 2-year period, 90 
cents to bring it up to $5.15 an hour, we 
will still be way behind what we really 
had 20 years ago with the minimum 
wage. 
This is the least we can do. The war 
that has been declared on workers this 
year, starting with the November vic- 
tory in 1994 of the Republican major- 
ity, is an unprecedented war. At least 
we can call a halt between now and No- 
vember, try to stake some small steps 
to communicate to the American peo- 
ple that we do care about working fam- 
ilies, that when we talk about moving 
from welfare to work, we want to make 
work rewarding. We have taken the re- 
wards out of work by having people 
who earn the minimum wage earning 
less than you get if you are on welfare, 
and in many cases you are better off if 
you are on welfare and have Medicaid 
because at least you have a health care 
plan. Let us end the war on workers 
and raise the minimum wage without 
further ado. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, if we wanted to delay 
the process, we would not have come to 
the floor to ask to appoint conferees. I 
might remind my colleagues that it 
was the senior Senator from Massachu- 
setts that held all of this up over on 
the Senate side, the appointing of the 
conferees, not because it had anything 
to do with the minimum wage but be- 
cause he did not like something in rela- 
tionship to health care. That is where 
the delay has been. We are trying to 
expedite it. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. CLAY. Mr. Speaker, just to cor- 
rect the record, I yield myself such 
time as I may consume. 

Why do they keep adding these non- 
germane issues to important issues 
like the minimum wage? It should not 
have been there in the first place. That 
is the problem with what is happening 
in this 104th Congress under the leader- 
ship of the Republicans. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from Missouri [Mr. VOLK- 


MER]. 

Mr. VOLKMER. Mr. Speaker, the 
gentleman from Pennsylvania says 
that they are not the cause of the 
delay. I can remember back early on in 
this year, way back, when we on this 
side attempted many times to bring up 
a minimum wage bill and to be thwart- 
ed by the votes of the majority, be- 
cause why? Speaker GINGRICH did not 
want us to have a minimum wage bill. 

Finally, because of some of their 
Members and some of the Members 
from people from the media and the 
public said we have to have a minimum 
wage, everybody knows that the mini- 
mum wage has the lowest buying power 
that it has had in the last 40 years, so 
that got to them. So then they finally 
came up with they want an amend- 
ment, though that would have obfus- 
cated most of it, even denied any mini- 
mum wage to over 10 million workers. 
We defeated that. They tried the same 
thing in the Senate. 

This has been a long arduous process, 
and all because Speaker GINGRICH and 
DIcK ARMEY, they do not want us to 
have the public, the people out there 
that work, they do not want them to 
have a little increase in the minimum 
wage, 90 cents over a period of 2 years, 
a 90-cent increase. 

Most of my colleagues on the major- 
ity side, that would be a hill of beans, 
does not amount to anything. They 
would throw that away in 15 minutes 
without any problem. To people in my 
district who work for a minimum wage, 
that 90 cents means a heck of a lot, 
folks. That means more bread on the 
table. That means maybe an extra pair 
of socks for the kids, maybe even a pair 
of shoes in due time. That is what it 
means. It does not mean that to the 
majority, to the wealthy, but it does to 
those who work for it. 

As for me, I worked for a minimum 
wage at one time. I know what it is 
like. I do not like it. I do not think 
anybody on the minimum wage really 
likes working for the minimum wage. 
But to have to work for $4.25 when you 
should be working for $5 or $5.15 makes 
a big difference. 

Mr. GOODLING. Mr. Speaker, I yield 
1 minute to the gentleman from North 
Carolina [Mr. COBLE]. 

Mr. COBLE. Mr. Speaker, I had not 
planned to speak today. I have no pre- 
pared text. But I get tired of bashing. 
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It is easy for Democrats to bash Repub- 
licans, easy for Republicans to bash 
Democrats. We seem to be in the bash- 
ing game. 

I was back on the rail, listening to 
the bashing exercise. I may be wrong, 
Mr. Speaker, but I think if memory 
serves correctly, and it does, during 
the 108d Congress, when my Democrat 
friends controlled the House, con- 
trolled the Senate, controlled the 
White House at the other end of Penn- 
sylvania Avenue, not one word was 
mentioned about minimum wage. They 
were in the wheelhouse of that ship. 
My colleagues had control of the ship. 
But minimum wage was not on their 
radar screen, my friends. Now all of a 
sudden it is a hot item and it is the Re- 
publicans’ fault. 

I tire of it, Mr. Speaker, and I believe 
the American public tires of it and can 
see through it. 

I thank the gentleman from Pennsyl- 
vania for yielding me the time. 

Mr. GOODLING. Mr. Speaker, I yield 
2 minutes to the gentleman from Indi- 
ana [Mr. SOUDER]. 

Mr. SOUDER. Mr. Speaker, I am a 
little confused as to what we are debat- 
ing because we mostly seem to be hav- 
ing a bash Republican session here as 
opposed to debating the substance. In 
other words, the House appointed con- 
ferees. I think the chairman in the 
House and the majority in the House 
are willing to move ahead. 

I have differences with what the 
House did. I actually agree with much 
of what the Senate is trying to do be- 
cause I believe, and I get tired of hav- 
ing my motives attacked, I believe that 
in actuality that the increase in the 
minimum wage will hurt those who 
least can afford to be hurt. 

I know in inner-city Fort Wayne we 
have been trying to get a grocery store 
to relocate back there. We lost all the 
major downtown grocery stores. This 
will increase their wage rates basically 
20 percent. They already made a mar- 
ket decision that they could not put it 
there and we are making the market 
decision more difficult. 

In the small town that I grew up and 
other small towns, the increases in the 
minimum wage are helping to take 
very marginal businesses under. We are 
seeing the Wal-Martization of America 
because suburbs can afford, through 
economic growth, to afford a lot of 
this. We need to look at creative ways, 
particularly for small businesses to 
deal with it. 

Basically I believe that what we are 
debating here is not the substance of 
the minimum wage. We voted and I 
lost. What we are debating is how to 
resolve this procedure, how to move 
the conferees through, how to do it. We 
are not really resisting the point of 
trying to get the conference done. The 
Senators have been holding up the con- 
ference. 

We want to see it move. As a fresh- 
man who has voted on this issue, who 
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is willing to argue this issue, who un- 
like others have stood up and talked 
and tried to explain why I voted my 
vote, I do not retreat from my vote. I 
realize we have had this argument be- 
fore. 

I just wish that some of rhetoric 
would be toned down, that the motives 
attacks would be toned down, and we 
could move ahead with this process 
rather than continue what I believe has 
become malicious bashing of our side. 

Mr. CLAY. Mr. Speaker, I yield 1 
minute to the gentleman from Missouri 
(Mr. VOLKMER]. 

Mr. VOLKMER. Mr. Speaker, one of 
my many small businessmen in my 
rural district, he has been in business 
for 30 years, he has approximately 25 
employees. Does the gentleman know 
what he said? He said, the minimum 
wage should be increased. 

He does not pay the minimum wage. 
He starts people out at the minimum 
wage, but he says, people even starting 
out now at $4.25 cannot make it. 

If the gentleman wants his name, I 
will be glad to give it to him. His name 
is Pete Leukenhaus. He has a small 
business in Wentzville, MO. He believes 
that it should be increased had, not de- 
creased, not held the same but in- 


creased. 

Mr. SOUDER. Mr. Speaker, will the 
gentleman yield? 

Mr. VOLKMER. I yield to the gen- 
tleman from Indiana. 

Mr. SOUDER. Mr. Speaker, I believe 
every business that can pay more 
should absolutely pay more. There are 
many small businesses that are closed 
that used to pay less, and they cannot 
make it. That is really what I am talk- 
ing about. 

I would have liked to have seen some 
sort of adjustments to code to help 
low-income people who are just start- 
ing out, particularly young mothers 
who are often divorced or single and 
trying to make it. I would like to look 
at it. This is not the way. 

Mr. CLAY. Mr. Speaker, since the 
first week of this month, when the Sen- 
ate passed the minimum wage bill, Re- 
publican delay has cost the gentleman 
from Indiana’s workers, workers in his 
State, $5 million a week. I wish he 
would consider that when he talks 
about how dangerous the minimum 
wage is. 

Mr. Speaker, I yield 2 minutes to the 
gentlewoman from Colorado [Mrs. 
SCHROEDER]. 

Mrs. SCHROEDER. Mr. Speaker, I 
thank the gentleman from Missouri for 
yielding me the time. 

I have been interested in this debate 
because Members come in and say, I do 
not like the bashing, and then they 
proceed to bash the President, the 
Democrats or whatever. 

Let us stop the bashing. Let us reach 
that challenge. Let us talk about what 
is at the core of this debate. 

When I went to college, I went to an 
out of State public university, which 


19448 


meant I was paying out-of-State tui- 
tion. I had a job with the minimum 
wage and, with that job, I made enough 
money to pay that tuition. Show me 
where you can do that today. 

Let me tell my colleagues, what the 
real issue is is the minimum wage is 
lower in value than it has ever been. 
You are talking about a 40-year low. 
The minimum wage was supposed to be 
the floor. 

Everybody wants to do welfare re- 
form. Everybody wants to do these 
kinds of things. But if we cannot have 
a job where people can sustain them- 
selves, we are really showing how to- 
tally coldhearted we are. 

I think it is difficult for people who 
make $130,000 a year to stand up here 
and scream about, we do not want to 
raise the minimum wage. Yet the lead- 
ership on the other side of the aisle has 
said they were going to fight it with 
every fiber in their body. They were 
not going to let it go through. 

Nevertheless, when we point that 
out, they say, there you go, bashing. It 
is not bashing. This is reciting what 
they have said publicly. 

I think it is time we lift the mini- 
mum wage. It is way overdue. That will 
be the biggest incentive to welfare re- 
form. 

I think we need to get on with deal- 
ing with the real people who keep this 
country moving. It is particularly nec- 
essary for women. A very high percent- 
age of people on the minimum wage are 
young moms trying to make it for 
their kids. They are trying to make it 
for their kids because we have not 
given them the tough child support en- 
forcement help that they need. Now we 
are trying to cut off any other kind of 
support. 

Raise the minimum wage. Let us do 
this together. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 15 seconds, just to remind ev- 
eryone that the core of this debate, as 
a matter of fact, is do we expedite or do 
we not expedite the conference. That is 
the only core of this debate. If we stop 
talking, we will expedite it. 

I would just mention that, to the best 
of my knowledge, to my friend from 
Missouri, the senior Senator from Mas- 
sachusetts, I think, is still a Democrat. 

Mr. Speaker, I yield 3 minutes to the 
gentleman from California [Mr. RIGGS]. 

Mr. RIGGS. Mr. Speaker, I want to 
point out to my Democratic colleagues, 
as the person who actually offered the 
minimum wage amendment on this 
floor, that I was joined by 92 other Re- 
publicans in voting for that legislation 
on final passage. The difference is that 
us 93 Republicans also support. mean- 
ingful welfare reform. So while on the 
one hand we do believe that the Fed- 
eral minimum wage ought to be in- 
creased, if not to keep pace with infla- 
tion to at least restore some of the pur- 
chasing power to the minimum wage 
that has been lost or eroded due to in- 
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flation and to try to reverse this sort 
of perverse incentive in American soci- 
ety where welfare benefits in the aggre- 
gate pay more than the minimum wage 
job, that is to say, trying to make 
work more attractive than welfare, 
trying to make work pay more than 
welfare, the difference again is that we 
support raising the minimum wage and 
reforming welfare. 
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And I do not believe a single Demo- 
cratic speaker who has come down to 
the floor and has been talking on this 
particular subject, this relatively in- 
nocuous motion to instruct conferees, 
supported welfare reform when they 
had the opportunity in this Chamber. 

Now, the history is quite clear, col- 
leagues. In 1992, candidate Clinton 
promised to end welfare as we know it. 
In 1995 and again in 1996 President Clin- 
ton vetoed welfare reform. Empty rhet- 
oric spoken with the greatest of sincer- 
ity, followed by another broken prom- 
ise. This cycle repeats itself all too 
often with President Clinton. 

So even though his party, the Demo- 
cratic Party, controlled the White 
House and the Congress for the first 2 
years of his Presidency, President Clin- 
ton did nothing about welfare. He even 
admitted that when he finally got 
around to introducing welfare reform 
legislation, or suggesting welfare re- 
form legislation to this body, it was 
quite watered down, and as previous 
speakers have already pointed out, 
when one controls the House and the 
Senate, they fail to offer legislation to 
increase the minimum wage, which 
seems to sort of undermine their credi- 
bility on this particular issue, it has 
taken a Republican-led Congress to 
pass legislation to reform welfare as 
President Clinton promised to do and 
to increase the minimum wage. 

Now, last Thursday we made it pos- 
sible for President Clinton to again 
sign on to a serious commonsense wel- 
fare reform package. He can either 
keep his word to end welfare as we 
know it, and my colleagues can help 
him do that, or he can do as usual 
break his word and prove yet again he 
means little or nothing of what he 
says. In order, though, for him to keep 
his word, he is going to have to stand 
up against the opposition of his party 
in the House of Representatives and 
most of the people who have spoken 
here on this floor today in the last few 
minutes to the idea of genuine welfare 
reform. The choice is his. 

I ask all of my colleagues on the 
Democratic side of the aisle to join us 
in raising the minimum wage and re- 
forming welfare. 

Mr. CLAY. Mr. Speaker, I yield my- 
self such time as I may consume. 

The diversion is becoming an art in 
this House. The subject today is mini- 
mum wage; it is not welfare reform, or 
capital gains, or a host of other non- 
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germane issues. The gentleman from 
California who just spoke, workers in 
his district have lost $25 million a week 
since the beginning of this month be- 
cause of the delay in this bill becoming 
law. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from New York [Mr. ENGEL]. 

Mr. ENGEL. Mr. Speaker, I thank my 
friend for yielding this time to me. As 
my colleagues know, this is not Repub- 
lican bashing or any other kind of 
bashing. This is simply setting the 
record straight. 

The American people are not fools. 
They understand that the Democrats 
in Congress all Congress long have been 
pushing for an increase in the mini- 
mum wage. We could not even get a 
procedural vote to bring the minimum 
wage to the floor for months upon 
months upon months. 

The Republican leadership did not 
want this bill. They finally are here 
kicking and screaming every inch of 
the way because they know that 80 per- 
cent of the American people support 
the minimum wage increase and they 
were on the wrong side of the issue. So 
they are cutting their losses, and they 
are reluctantly coming to the table. 

But the American people, again, are 
not fools. They know that the Demo- 
cratic Party has been pushing it in this 
Congress. 

I do not need history about what hap- 
pened in previous Congresses. Let us 
talk about this Congress. This is the 
Congress that the Republicans have the 
majority, and this has been to do-noth- 
ing Republican Congress because it 
took us so long to finally get the mini- 
mum wage to the floor, and we are fi- 
nally about to pass the minimum wage, 
but again with 90 Republicans or 92 Re- 
publicans, still a majority of Repub- 
licans in this Chamber, voted against 
raising the minimum wage, and a ma- 
jority of Democrats overwhelmingly 
supported and voted for the minimum 
wage. So the American people should 
understand that. That is what has hap- 
pened. 

We talk about welfare reform. Well, 
no one is going to get off the minimum 
wage, get off a minimum wage job or 
get into a minimum wage job and get 
off welfare if the minimum wage is not 
worthwhile, if there is no child care, if 
there is inadequate health care, and 
that is the problem with the welfare 
bill. But we are discussing minimum 
wage, and it is very clear, very simple. 
The American people know the Demo- 
crats in this Congress have been for in- 
creasing the minimum wage time and 
time again, and Republicans have 
dragged their feet every step of the 
way, and again it is consistent with the 
Republicans attacking working people 
in this country, being against the mini- 
mum wage, being for gutting OSHA 
and gutting all kinds of rights for 
workers. 
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So let us get on and let us pass the 
minimum wage. This is a victory for 
the American people. 

Mr. GOODLING. Mr. Speaker, I yield 
myself 15 seconds just to remind the 
gentleman from New York again he 
had 2 years, complete majority in the 
House, complete majority in the Sen- 
ate, had the White House, never even 
mentioned in my committee for 2 years 
when they had total majority anything 
about the minimum wage. 

But again I say, the senior Senator 
from Massachusetts delayed appointing 
in conferees over there, we delayed now 
about 45 minutes appointing them 
here. We could get on with the job. All 
we have to do is name the conferees. 

Mr. CLAY. Mr. Speaker, I yield 1% 
minutes to the gentleman from Mon- 
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I thank 
the gentleman for yielding this time to 
me. 

Perhaps the most interesting ele- 
ment in this debate is how one-sided it 
is. As my colleagues here and I, similar 
viewers, know, the reason our good 
friend from Pennsylvania has to stand 
up and keep granting himself 15 sec- 
onds and half a minute is because he 
cannot get any Republicans to come 
over here and support him on this, or 
very, very few, and some who have 
come over and supported him on it are 
actually against the minimum wage 
and have said so. 

Look, the American people under- 
stand this. This is a very partisan 
issue. It has been for almost 60 years. 
Republicans have been against the 
minimum wage since it was first cre- 
ated in the late 1930’s, and they have 
been against it each time it has come 
up since. Oh, if we bring the bill pub- 
licly out on the floor, as we have done 
this afternoon, the Republicans are 
back in the cloakroom, and if they fi- 
nally have to vote on it, usually 
enough of them will join Democrats 
that we can get it passed. 

But Americans are not fooled on this 
issue. They know that Republicans are 
against the minimum wage and Demo- 
crats are for it. There is another way 
to put that: 

My colleagues remember the econom- 
ics of the 1980’s called trickle-down ec- 
onomics, the new Republican-designed 
economics called trickle-down. Of 
course what that was, it is if we can 
deny income to lower-middle-income 
and middle-income folks and we can in- 
crease the income to the rich and the 
well-to-do, eventually it will trickle 
down and help the low-income workers. 
Democrats are not for that. We are for 
an economics which we like to call per- 
colate-up. This bill is part of percolate- 
up: increase the minimum wage so that 
at the end of the month the workers in 
this country have a little jingle in 
their pocket, they go out and spend it, 
and that is what helps the American 
economy. It is called percolate-up. It is 
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far different than trickle-down, and 
there is an enormous difference be- 
tween Republicans and Democrats on 
this issue. 

Mr. GOODLING. Mr. Speaker, I yield 
3 minutes to the gentleman from Con- 
necticut [Mr. SHAYS]. 

Mr. SHAYS. Mr. Speaker, this has 
been an amazing experience because 
this is a time in the history of Con- 
gress where two-thirds of Congress be- 
lieves we should move forward in a cer- 
tain direction where two-thirds of the 
majority party for very valid reasons 
disagrees, and this was a test of this 
Republican Party on whether a minor- 
ity within the party could have some 
opportunity to pursue with the minor- 
ity party on the other side. 

I am absolutely convinced that we 
have been dealing in good faith on this 
issue. There were other issues in the 
Senate, like some Member holding up 
the health care bill, and it seemed log- 
ical that that was a bill we wanted be- 
cause we wanted to deal with the issue 
of transportability and preexisting con- 
dition and the health care fraud posi- 
tions there and the medical savings ac- 
counts and so on, and that bill was 
being held up by the minority party 
there, and there were some on our side 
who said, Well, if that’s the case, then 
the minimum wage, we’re just going to 
wait on the conference report.” But 
both have been resolved, and we are 
having a debate now that is somewhat 
academic because I understand as soon 
as the debate is over we will have indi- 
viduals appointed to the conference 
committee. 

But I just want to, one, thank my 
leadership for their willingness in my 
conference and particularly the Mem- 
bers who strongly disagreed because 
they thought it would and still believe 
that jobs would be at risk and that 
profits will be at risk and that prices 
would be at risk. We disagree, those of 
us who support raising the minimum 
wage. 

We have a very good debate on the 
floor of the House. I believe people on 
both sides of the aisle were dealing in 
good faith. Two-thirds of this con- 
ference wants to move forward on the 
minimum wage. I think that will hap- 
pen, and to the credit of this majority 
party we just did not vote out a mini- 
mum-wage package, we voted out a 
package of economic stimulus tax cred- 
its for those individuals who are hiring 
the least employable. So I think we got 
a better bill through the synergies that 
exist. 

I recognize that the Democrat Party 
has been pushing the minimum wage, 
that they cut a clear majority on their 
side, they had a role to play in this 
process. But this side of the aisle, and 
I do make the point, as has been illus- 
trated, but they did have 2 years when 
they were in power they could have 
brought this bill up. And we do under- 
stand that there is a lot of politics in- 
volved in this process, as well. 
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But to the credit, we are moving for- 
ward, we will see Members appointed to 
the conference committee, and I urge 
adoption of this conference effort. 

Mr. DLING. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I merely say again we 
are here to appoint conferees, which 
that means we want to move ahead, we 
do not want to delay, but we have lost 
50 minutes now. We probably could 
have solved it all in 50 minutes if we 
could have just named the conferees 
and sat down and got in conference, 
and it may be all over by this time. 

But again I know it is a political 
year. And I yield back the balance of 
my time. 

Mr. CLAY. Mr. Speaker, I yield 3 
minutes to the gentlewoman from 
Texas [Ms. JACKSON-LEE]). 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I thank my good friend for 
yielding this time to me. And I might 
say to the gentleman from Pennsyl- 
vania in fact this is an important de- 
bate. It is 50 minutes, but I would say 
to the American people it has been a 
long time since the Senate passed the 
minimum wage. I would ask my Repub- 
lican colleagues, why so long? Why not 
then, on July 1, and certainly before 
July 4? Why not recognize that since 
the Senate passed the minimum-wage 
increase, American workers, some 5 
million of them who earn less than 
$4.70, would have already gotten a 
raise? 

According to the Labor Department, 
if we had gone ahead on July 1, we 
would have provided the American peo- 
ple 3% months of groceries, or 4% 
months of utility bills or 2 months of 
rent. My own State of Texas, the work- 
ers there have lost $19 million a week 
because we did not increase the mini- 
mum wage when this House voted for it 
and the Senate voted for it. Workers 
have lost nearly $4 billion because of 
the Republican delay. 

That is why we are debating this on 
the floor of the House. 

And might I take on my colleagues 
on the issue of welfare reform? I do not 
mind discussing it, because we are so 
eager to talk about welfare reform, 
which I agree with, but at the same 
time we do not want to give the Amer- 
ican workers a decent working wage. I 
support welfare reform with job train- 
ing, with child care, with health care 
and jobs. But I recognize that the fact 
that we have had a minimum wage 
that was less than a minimum wage in 
1962 in terms of buying power, we are 
not doing anything to suggest to peo- 
ple get off welfare but yet do not have 
the jobs or the income to be able to 
survive, for when one gets off welfare 
they do still need health care. 

This is an important step. I am just 
so sorry that we did not move more 
sooner so that the billions of dollars 
that have been lost already by the 
American worker could have been cor- 
rected, so that more families could buy 
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groceries, so more could pay utility 
bills, and, yes, those who maybe were 
without homes could be in apartments 
now paying rent. 

That is really the cause of the ire of 
those of us on this side of the aisle. We 
did not need to be voting on this today. 
We could have been voting for the 
American worker on July 4, really cele- 
brating this holiday of independence 
and celebration. 

And so, Mr. Speaker, I think it is ex- 
tremely important that we do move 
forward. I hope the conferees will spend 
more time in discussing how we can 
help the American worker. I hope it 
will spend time listening to economists 
who will say that increasing the mini- 
mum wage a mere 95 cents does not 
hurt small businesses, it does help the 
economy , it does help circulate dollars 
into the economy so that consumers 
will have more money. And we recog- 
nize that those individuals with the 
least amount of money are our greater 
consumers. Give them the opportunity 
to get a fair day’s wage for a fair day’s 
work. Vote for this minimum-wage 
conference so that we can stand with 
the Americans. I am sorry it is so late. 

Mr. PAYNE of New Jersey. Mr. Speaker, 
today | rise in support of American workers 
and in support of an increase in the national 
minimum wage. Every day, we hear how the 
living standards of Americans are steadily 
eroding. And finally, we are looking at a bipar- 
tisan effort to increase the living standards for 
millions of Americans who are looking to take 
personal responsibility and keep them and 
their families off welfare. 

Consider that since the early 1970's, the 
benefits of economic growth have unevenly 
distributed among workers. Raising the mini- 
mum wage would help ameliorate this trend. 

The positive effects of the minimum wage 
are not felt solely by low-income households, 
but minimum wage workers are overrepre- 
sented in poor and moderate-income house- 
holds. 

Consequently, the minimum wage is an im- 
portant component of a broad-based policy to 
help low-wage workers, particularly in house- 
holds that are working hard to keep them- 
selves and their families in j h 

With wages stagnant, people are spending 
less money. As a result, companies profits are 
way up and inflation adjusted wages and ben- 
efits are climbing at less than half the pace of 
previous economic expansions. 

And with growth in consumer spending 
down, that means that per capita GDP growth 
is way below projected trend. 

So what does all this mean for you? As 
many of my colleagues on the other side are 
seriously considering reductions in the eamed 
income tax credit, workers who are impacted 
by a stagnant minimum wage are in large part 
the same people who would be hurt by cuts in 
the tax credit. 

And in this age of personal responsibility, 
here’s the incentive to move out of poverty. 

| know that my colleagues vote in favor of 
this small effort to help hard-working Ameri- 
cans struggle to keep themselves and their 
families out of poverty. | urge my colleagues 
to support this bill. 
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Mr. CLAY. Mr. Speaker, I yield back 
the balance of my time. 

Mr. GOODLING. Mr. Speaker, I yield 
back the balance of my time. 

The Speaker pro tempore (Mr. 
TORKILDSEN). Without objection, the 
previous question is ordered on the mo- 
tion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Penn- 
sylvania [Mr. GOODLING]. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CLAY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 365, nays 26, 
not voting 42, as follows: 


[Roll No. 369) 
YEAS—365 
Abercrombie Clyburn Fowler 
Allard Coble Fox 
Andrews Coburn Frank (MA) 
Archer Collins (GA) Franks (CT) 
Bachus Collins (MI) Franks (NJ) 
Condit Frelinghuysen 
Baker (CA) Conyers Frisa 
Baldacci Cooley Frost 
Ballenger Costello Funderburk 
Barcia Cox Furse 
Barrett (NE) Coyne Gallegly 
Barrett (WI) Crapo Ganske 
Bartlett Cubin Gekas 
Bass Cummings t 
Bateman Cunningham Gibbons 
Becerra Danner Gilchrest 
Bellenson Davis Gillmor 
Bentsen de la Garza Gilman 
Bereuter Deal Gonzalez 
Bilbray DeFazio Goodlatte 
DeLauro 
Bishop Dellums Gordon 
Bliley Deutsch Graham 
Blute Dlaz-Balart Green (Tx) 
Boehlert Dickey Greene (UT) 
Boehner Dicks Greenwood 
Bonilla Dingell Gunderson 
Bonior Dixon Gutierrez 
Bono Dooley Gutknecht 
Borski Dornan Hall (OH) 
Brewster Doyle Hall (TX) 
Browder Dreier Hamilton 
Brown (CA) Duncan Hansen 
Brown (FL) Dunn Harman 
Brown (OH) Durbin Hastert 
Brownback Edwards Hastings (WA) 
Bryant (TN) Ehlers Hayworth 
Bryant (TX) Engel Hefley 
English Hefner 
Bunning Ensign 
Burr Eshoo Herger 
Burton Evans Hilleary 
Everett Hilliard 
Callahan Ewing Hinchey 
Calvert Farr Hobson 
Camp Fattah Hoke 
Canady Fawell Horn 
Cardin Fazio Hostettler 
Castle Fields (LA) Houghton 
Chabot Fields (TX) Hoyer 
Christensen Filner Hunter 
Chrysler Flake Hyde 
Flanagan Istook 
Foglietta Jackson (IL) 
Clement Foley Jackson-Lee 
Clinger Forbes (TX) 
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Jacobs 
Jefferson 
Johnson (CT) 
Johnson (SD) 


Lewis (KY) 
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Moakley Sensenbrenner 
Molinari 0 
Mollohan Shaw 
Montgomery Shays 
Moorhead Shuster 
Moran Sisisky 
Morella Skaggs 
Murtha Skeen 
Myers Skelton 
Myrick Slaughter 
Nadler Smith (MI) 
Neal Smith (NJ) 
Neumann Smith (TX) 
Ney Smith (WA) 
Norwood Solomon 
Nussle Spence 
Oberstar Spratt 
Obey Stark 
Olver Stearns 
Ortiz Stenholm 
Orton Stockman 
Owens Stokes 
Oxley Stupak 
Packard Talent 
Pallone ao 
Parker 
Pastor Tauzin 
Paxon Taylor (MS) 
Payne (VA) Taylor (NC) 
Peterson (MN) ES si 
pogi —— 
Pickett A — 
Pombo 
8 Torkildsen 
Portman tae nae 
Poshard Trafi 
Pryce cant 
Quinn Upon 
n Velazquez 
Rahall Vento 
Visclosky 
mori Volkmer 
Range! Vucanovich 
Reed Walsh 
Regula Wamp 
Richardson Ward 
Riggs Watt (NC) 
Rivers Watts (OK) 
Roemer Waxman 
Rogers Weldon (FL) 
Rohrabacher Weldon (PA) 
Ros-Lehtinen Weller 
Roth . 
Roukema Williams 
Roybal-Allard Wilson 
Rush Wise 
Sabo Wolf 
Salmon Woolsey 
Sanders Wynn 
Sawyer Yates 
piers ar n 
Schiff Zimmer 
Schroeder 
Schumer 
Scott 
NAYS—26 
Doolittle Sanford 
Ehrlich Shadegg 
Goss Souder 
Hoekstra Stump 
Inglis Thornberry 
Kingston Tiahrt 
Kolbe Walker 
McIntosh Wicker 
Royce 
NOT VOTING—42 
Geren Miller (CA) 
Hancock Miller (FL) 
Hastings (FL) Nethercutt 
Hayes Payne (NJ) 
Holden Pelosi 
Hutchinson Peterson (FL) 
LaHood Quillen 
Laughlin Roberts 
Lewis (CA) Scarborough 
Lincoln Seastrand 
Martinez Studds 
McDade Torricelli 
Meehan Waters 
Mica Young (FL) 
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Messrs. TIAHRT, STUMP ARMEY, 
DELAY, COMBEST, EHRLICH, INGLIS 
of South Carolina, DOOLITTLE, 
WALKER, SANFORD, and GOSS, Mrs. 
CHENOWETH, and Messrs. ROYCE, 
WICKER, CHAMBLISS, BARTON of 
Texas, and KOLBE changed their vote 
from “‘yea” to nay.“ 

So the motion to instruct was agreed 
to. 
The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 

PERSONAL EXPLANATION 

Mrs. SEASTRAND. Mr. Speaker, on 
rollcall Nos. 366, 367, 368, and 369, I was 
unavoidably detained. Had I been 
present I would have voted “yea” on 
all four votes. 

The SPEAKER pro tempore (Mr. 
TORKILDSEN). Without objection, the 
Chair appoints the following conferees: 

From the Committee on Ways and 
Means, for consideration of the House 
bill, except for title I, and the Senate 
amendment numbered 1, and modifica- 
tions committed to conference: Messrs. 
ARCHER, CRANE, THOMAS, GIBBONS, and 
RANGEL. 

As additional conferees from the 
Committee on Economic and Edu- 
cational Opportunities, for consider- 
ation of sections 1704(h)(1)(B) and 
1704(1) of the House bill and sections 
1421(d), 1442(b), 1442(c), 1451, 1457, 
1460(b), 146000), 1461, 1465, and 
1704(h)(1)(B) of the Senate amendment 
numbered 1, and modifications com- 
mitted to conference: Messrs. GOOD- 
LING, FAWELL, BALLENGER, CLAY, and 
OWENS. 

As additional conferees from the 
Committee on Economic and Edu- 
cational Opportunities, for consider- 
ation of title II of the House bill and 
the Senate amendments numbered 2-6, 
and modifications committed to con- 
ference: Messrs. GOODLING, FAWELL, 
BALLENGER, RIGGS, CLAY, OWENS, and 
HINCHEY. 

There was no objection. 


LEGISLATIVE PROGRAM 


(Mrs. KENNELLY asked and was 
given permission to address the House 
for 1 minute.) 

Mrs. KENNELLY. Mr. Speaker, I 
yield to the gentleman from Texas [Mr. 
DELAY], the distinguished majority 
whip, for the purpose of asking the 
schedule for the remainder of this week 
and for next week. 

Mr. DELAY. I thank the distin- 
guished vice chairman of the Demo- 
cratic Caucus for yielding. 

Mr. Speaker, I am pleased to an- 
nounce that the House has concluded 
its legislative business for the week. 

We will next meet on Monday, July 
29, at 12:30 p.m. for morning hour and 
at 2 p.m. to consider a slew of suspen- 
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sions. Members should be advised that 
any recorded votes ordered will be 
postponed until Tuesday, July 30, at 2 
p.m. Please note that there is a possi- 
bility that votes could occur later than 
2 p.m., although we cannot guarantee 
it. 

On Tuesday, July 30, the House will 
meet at 9 a.m. for morning hour and at 
10 a.m. for legislative business. The 
House will continue consideration of 
suspensions before turning to H.R. 2391, 
the Working Families Flexibility Act. 

For Wednesday, July 31 and the bal- 
ance of the week, the House will debate 
the following measures, both of which 
will be subject to rules: H.R. 2823, the 
International Dolphin Conservation 
Program Act; and H.R. 123, English as 
the Common Language of Government 
Act. 

Mr. Speaker, it is my belief that a 
number of conference reports may be 
ready next week. Among the possibili- 
ties the House may consider are wel- 
fare reform, health care reform, safe 
drinking water and, of course, any ap- 
propriations bills that are ready. 

Mr. Speaker, the House should finish 
its business and commence the August 
district work period by 2 p.m. on Fri- 
day, August 2. 

Mrs. KENNELLY. I thank the gen- 
tleman. 

Mr. Speaker, I would like to further 
ask, does the gentleman expect the 
minimum wage conference report to be 
considered next week? 

Mr. DELAY. If the gentlewoman will 
yield further, as the gentlewoman 
knows, the minimum wage portion of 
the bill is the same in both Houses. We 
hope after vigorous consultations and 
negotiations with the Senate through 
the conference committee that the tax 
provisions will be worked out and we 
have every intention of bringing that 
conference report back to this House 
for a vote, hopefully in the next week. 
But the gentlewoman knows as well as 
I do, conference committees can slow 
down. 

Mrs. KENNELLY. I thank the gen- 
tleman. 

Mr. Speaker, I would just like to ask 
a few further questions. Does the gen- 
tleman think we will complete the 
comp time bill next week? 

Mr. DELAY. That is certainly our 
hope and our intention. 

Mrs. KENNELLY. Mr. Speaker, I 
have noticed we do have a great deal on 
the plate obviously because we are 
going to finish and go on August break 
next week. 

We have heard that the DOD, the Ag- 
riculture, the foreign operations, the 
legislatve branch and the immigration 
conferences might also come up. Could 
the gentleman address the possibility 
of those conference reports? 

Mr. DELAY. If the gentlewoman will 
yield further, certainly the Committee 
on Appropriations of the House is 
working as hard as they can to see that 
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that happens. We are trying to get as 
many appropriations bills to the Presi- 
dent as quickly as possible in anticipa- 
tion of adjourning on October 4. 

Mrs. KENNELLY. So the above men- 
tioned will be going to conference, or 
the gentleman is going to try to see if 
they will go to conference? 

Mr. DELAY. If the gentlewoman will 
continue to yield, we certainly want to 
go to conference on those bills any way 
that we can next week so that we can 
stay on our schedule. 

Mrs. KENNELLY. I thank the distin- 
guished majority whip. 


ADJOURNMENT TO MONDAY, JULY 
29, 1996 


Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that when the House ad- 
journs today it adjourn to meet at 12:30 
p.m. on Monday next for morning hour 
debates. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


————— 
DISPENSING WITH CALENDAR 
WEDNESDAY BUSINESS ON 


WEDNESDAY NEXT 

Mr. DELAY. Mr. Speaker, I ask unan- 
imous consent that the business in 
order under the Calendar Wednesday 
rule be dispensed with on Wednesday 


next. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


AGRICULTURAL MARKET 
TRANSITION ACT AMENDMENTS 


Mr. COMBEST. Mr. Speaker, I ask 
unanimous consent that the Commit- 
tee on Agriculture be discharged from 
further consideration of the bill (H.R. 
3900) to amend the Agricultural Market 
Transition Act to provide greater 
planting flexibility, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

Mr. DE LA GARZA. Mr Speaker, re- 
serving the right to object, I yield to 
the gentleman from Texas [Mr. COM- 
BEST] for an explanation of the bill. 

Mr. COMBEST. I appreciate the gen- 
tleman yielding. 

Mr. Speaker, H.R. 3900 is a short and 
simple bill to address two problems re- 
lated to the implementation of the 1996 
farm bill, or the Federal Agriculture 
Improvement and Reform Act. This bill 
has been the subject of many staff dis- 
cussions between Republicans and 
Democrats on the House Agriculture 
Committee and with staff of the De- 
partment of Agriculture. I have person- 
ally visited with my good friend, Sec- 
retary Dan Glickman, about the first 


19452 


part of this bill and he supports mak- 
ing this change. 

The first part of the bill simply al- 
lows farmers to plant a secondary crop 
of fruits or vegetables on their farm 
program acreage following a crop 
which has failed earlier in the year. 
This practice, referred to as ghost 
acres, has been allowed for several 
years but is being disallowed this year 
due to the interpretation of the new 
farm bill by USDA. Allowing this prac- 
tice clarifies the intent of Congress and 
does not violate the spirit of any agree- 
ments made on the issue of planting 
flexibility under the new farm bill. 

It is unfortunate that the passage of 
this legislation has become necessary 
and many of us believe that this prob- 
lem could have been more easily re- 
solved by a more appropriate interpre- 
tation of this provision by USDA. Lan- 
guage very similar to this was recently 
inserted into the Agriculture appro- 
priations bill on the Senator floor. 
However, enactment of this change is 
needed now to allow farmers to get 
their crops into the field immediately. 

The second provision of H.R. 3900 re- 
quires the issuance of new regulations 
by the Department of Agriculture for 
the Conservation Reserve Program by 
September 15. This requirement is 
needed because rural Americans have 
already waited too long to hear what 
the details of the new CRP program 
will be and need to make decisions as 
to the future use of their land. 

Mr. Speaker, this bill has bipartisan 
support in both Houses of Congress and 
I urge its immediate adoption. 

Mr. DE LA GARZA. I thank the gen- 
tleman. 

Mr. Speaker, further reserving the 
right to object, I yield to the gen- 
tleman from Texas [Mr. STENHOLM]. 

Mr. STENHOLM. I thank the gen- 
tleman for yielding. 

Mr. Speaker, I strongly support this 
unanimous-consent request. 

Mr. Speaker, as you know, the Federal Agri- 
cultural Improvement and Reform Act of 1996 
contains a provision under section 118 which 
prohibits the planting of most fruit and vegeta- 
ble crops on contract acreage, with three nar- 
row exceptions. The primary intent of this pro- 
vision is to prevent the subsidization of fruit 
and vegetable production in competition with 
traditionally nonsubsidized producers of these 
crops, yet allow for the same flexibility to plant 
fruits, vegetables, or other commodities as 
was allowed in the last farm bill, the Food, Ag- 
riculture, Conservation, and Trade Act of 
1990. Rather than leave the issue open for in- 
terpretation, this bill more clearly defines the 
parameters under which farmers can plant a 
second crop without incurring an acre-for-acre 
reduction in their market transition payment. 

In Texas, blackeyed peas are historically 
grown on failed cotton acreage. They make for 
an excellent followup crop to cotton compared 
to other crops, because they more readily 
adapt to the herbicides used in cotton plant- 
ing. More importantly, blackeyed peas allow 
producers an opportunity to grow a crop that: 


CONGRESSIONAL RECORD—HOUSE 


First, requires considerably less water during 
times of drought; second, serves as an excel- 
lent ground cover, even if they only get a few 
weeks growth; third, assists with fertilization 
for next year’s crop by contributing nitrogen to 
the soil, and fourth, provides lenders additional 
incentive to work with difficult credit situations 
like many farmers are experiencing now. Most 
States have similar cropping substitutes. 
Maybe it goes without saying, but every true 
Texan knows that any good luck throughout 
the year can easily be traced back to those 
traditional servings of blackeyed peas on New 
Year's Day. If this year's farm bill is really 
about flexibility, it is important that producers 
who operate outside those counties currently 
designated as double cropping regions, but 
who have traditionally been able to plant a 
commodity in lieu of a failed program crop, 
continue to have that opportunity. | am con- 
fident that it was not the plan by the authors 
of this farm bill to prohibit or restrict planting 
options relative to the past, and | feel certain 
that their aim was, at a bare minimum, to 
maintain the producers freedom to farm his 
land at 1990 levels. 

With the passing of this bill, we also encour- 
age the Secretary of Agriculture to provide 
specific guidance to those producers who are 
considering bringing their land back into pro- 
duction from the Conservation Reserve Pro- 
gram. | understand the excessive workload 
that the Department is facing in issuing all the 
rules and regulations associated with this farm 
bill's implementation and the staffs of all those 
agencies involved should be commended for 
the long hours and headaches they have en- 
dured this summer—but it is very important 
that the eligibility requirements be determined 
and announced as soon as is reasonably pos- 
sible so that CRP contract holders can know 
what to expect. 

| support this bill and urge my colleagues to 
do the same. 

Mr. DE LA GARZA. Mr. Speaker, | rise in 
support of H.R. 3900. 

This bill will give the U.S. Department of Ag- 
riculture much needed direction in the interpre- 
tation of the Federal Agriculture Improvement 
and Reform Act of 1996—FAIR Act—which we 
passed earlier this year. 

H.R. 3900 is very simple. First, it reaffirms 
the Department’s ability to continue the prac- 
tice of ghost acres, Under prior farm bills, pro- 
ducers who suffered a natural disaster could 
plant a second crop of their choosing without 
having any impact on their participation in 
commodity programs. This practice allowed 
producers the ability to try to recoup some of 
their losses when Mother Nature was in an 
unkind mood. 

The second provision in H.R. 3900 will re- 
quire the Department to issue regulations by 
September 15, 1996 to implement the Con- 
servation Reserve Program which was amend- 
ed by the FAIR Act. Producers and land- 
owners in many parts of the country are won- 
dering what the parameters of the new pro- 
gram will be and this provision will spur the 
Department on to work out the new regula- 
tions in a timely fashion. 

Mr. ROBERTS. Mr. Speaker, | rise in sup- 
port of H.R. 3900 which requires the USDA to 
publish its regulations governing the Con- 
servation Reserve Program by September 1, 
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1996. Since its inception in 1985, the CRP 
has been a valuable tool for America’s farm- 
ers. The CRP allows producers to protect frag- 
ile, highly erodible land from further deteriora- 
tion by signing contracts to remove the land 
from production and place it under a managed 
conservation practice in exchange for fixed an- 
nual payments. While the CRP has achieved 
considerable reductions in wind erosion, it also 
provides excellent wildlife habitat for pheas- 
ants, quail, and other animals that inhabit the 
American plains. 

Mr. Speaker, | am concerned that the regu- 
lations governing the future of the CRP have 
been repeatedly delayed by the USDA. Farm- 
ers need to know all of the details of the Fed- 
eral agricultural policies that affect their ability 
to make commonsense farm management and 
production decisions. For weeks | have been 
hopeful that the USDA would issue its policy 
guidelines regarding the future of the CRP so 
that farmers could have full knowledge of the 
rules that will govern their program participa- 
tion before they signed up for the 7-year farm 
program. 

Unfortunately, in the more than 3 months 
that have passed since the new farm bill was 
enacted, USDA has provided only the barest 
of details. While the USDA has allowed CRP 
contract holders to extend their contracts for 
an additional year, farmers have no certainty 
regarding the long-term future of the CRP. 
With the world currently experiencing a grain 
supply shortage, many farmers worry that the 
CRP will be abandoned completely. At the 
same time, others worry that continuing to ex- 
tend the CRP on a year-to-year basis discour- 
ages farmers from doing what they do best— 
feed a hungry and troubled world. 

Mr. Speaker, farmers need long-term guid- 
ance from the USDA so they can make crucial 
production decisions. The new farm bill re- 
quired that the USDA publish its CRP regula- 
tions within 90 days of passage—they are al- 
ready 2 weeks pass that deadline. With farm- 
ers already preparing to plant next year’s 
wheat crop this fall, it is important that they 
know what the CRP rules will be both for next 
year and for the years to come. 

The CRP debate has dragged on for long 
enough. America’s farmers deserved an an- 
swer long before now. They should not have 
to wait any longer. 

Mr. DE LA GARZA. Mr. Speaker, I 
withdraw my reservation of objection. 
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The SPEAKER pro tempore (Mr. 
TORKILDSEN). Is there objection to the 
request of the gentleman from Texas? 

There was no objection. 

The Clerk read the bill, as follows: 

H.R. 3900 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

Sec. 1 Increased Planting Flexibility.—Sec- 
tion 118 of the Agricultural Market Transi- 
tion Act (7 U.S.C. 7218) is amended by adding 
the following new paragraph to subsection 
(b)(2): 

OD) by a producer on contract acreage fol- 
lowing a crop that fails due to conditions be- 
yond the producer’s control.“. 

Sec. 2. Conforming Amendment.—Sub- 
section 118(b)(2) is amended: 
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(a) in paragraph (B), by striking or“; and 
(b) in clause (ii) of paragraph (C), by strik- 
ing vegetable.“ and inserting vegetable: 


rr, 

Sec. 3. Conservation Reserve Program Reg- 
ulations.—Not later than September 15, 1996, 
the Secretary shall issue regulations to im- 
plement the Conservation Reserve Program 
(16 U.S.C. 3831 et seq.), as amended by section 
332 of the Federal Agriculture Improvement 
and Reform Act of 1996 (Pub. L. 104-127, April 
4, 1996). 

AMENDMENT OFFERED BY MR. COMBEST 

Mr. COMBEST. Mr. Speaker, I offer 
an amendment. 

The SPEAKER pro tempore (Mr. 
TORKILDSEN). The Clerk will report the 
amendment. 

The Clerk read as follows: 

Amendment offered by Mr. COMBEST: 

On page 2 Line 7 strike “in” and insert “at 
the end of”. 

Mr. COMBEST. Mr. Speaker, I would 
just mention this is strictly technical. 
It is to further clarify in the amend- 
ment a misinterpretation that had 
been earlier made, and it is purely 
technical and clarifying in nature. 

The SPEAKER pro tempore. The 
question is on the amendment offered 
by the gentleman from Texas [Mr. Com- 
BEST]. 

The amendment was agreed to. 

The bill was ordered to be engrossed 
and read a third time, was read the 
third time, and passed, and a motion to 
reconsider was laid on the table. 


GENERAL LEAVE 


Mr. COMBEST. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3900. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 


GENERAL LEAVE 


Mr. WHITE. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days in which to re- 
vise and extend their remarks and in- 
clude extraneous material on H. Res. 
488. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Washington? 

There was no objection. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
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12, 1995, and under a previous order of 
the House, the following Members will 
be recognized for 5 minutes each. 


STATUS REPORT ON THE CUR- 
RENT LEVELS OF ON-BUDGET 
SPENDING AND REVENUES FOR 
FISCAL YEAR 1997 AND FOR THE 
5-YEAR PERIOD FISCAL YEAR 
1997 THRU FISCAL YEAR 2001 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. KasIcu] is rec- 
ognized for 5 minutes. 

Mr. KASICH. Mr. Speaker, to facilitate appli- 
cation of sections 302 and 311 of the Con- 
gressional Budget Act, | am transmitting a sta- 
tus report on the current levels of on-budget 
spending and revenues for fiscal year 1997 
and for the 5-year period fiscal year 1997 
through fiscal year 2001. 

The term “current level” refers to the 
amounts of spending and revenues estimated 
for each fiscal year based on laws enacted or 
awaiting the President’s signature as of July 
22, 1996. 

The first table in the report compares the 
current level of total budget authority, outlays, 
and revenues with the aggregate levels set by 
House Concurrent Resolution 178, the concur- 
rent resolution on the budget for fiscal year 
1997. These levels are consistent with the re- 
cent revisions made pursuant to section 
606(e) of the Congressional Budget Act of 
1974 as amended by the Contract with Amer- 
ica Advancement Act—Public Law 204-121— 
which provides additional new budget authority 
and outlays to pay for continuing disability re- 
views. This comparison is needed to imple- 
ment section 311(a) of the Budget Act, which 
creates a point of order against measures that 
would breach the budget resolution’s aggre- 
gate levels. The table does not show budget 
authority and outlays for years after fiscal year 
1997 because appropriations for those years 
have not yet been considered. 

The second table compares the current lev- 
els of budget authority, outlays, and new enti- 
tlement authority of each direct spending com- 
mittee with the section 602(a) allocations for 
discretionary action made under House Con- 
current Resolution 178 for fiscal year 1997 
and for fiscal years 1997 through 2001. Dis- 
cretionary action refers to legislation enacted 
after adoption of the budget resolution. This 
comparison is needed to implement section 
302(f) of the Budget Act, which creates a point 
of order against measures that would breach 
the section 602(a) discretionary action alloca- 
tion of new budget authority or entitlement au- 
thority for the committee that reported the 
measure. It is also needed to implement sec- 
tion 311(b), which exempts committees that 
comply with their allocations from the point of 
order under section 311 (a). 
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The third table compares the current levels 
of discretionary appropriations for fiscal year 
1996 with the revised section 602(b) sub- 
allocations of discretionary budget authority 
and outlays among appropriations subcommit- 
tees. This comparison is also needed to imple- 
ment section 302(f) of the Budget Act, be- 
cause the point of order under that section 
also applies to measures that would breach 
the applicable section 602(b) suballocation. 
The revised section 602(b) suballocations 
were filed by the Appropriations Committee on 
July 12, 1996. 


REPORT TO THE SPEAKER FROM THE 
COMMITTEE ON THE BUDGET 


STATUS OF THE FISCAL YEAR 1997 CONGRES- 
SIONAL BUDGET ADOPTED IN HOUSE CONCUR- 
RENT RESOLUTION 178 


REFLECTING ACTION COMPLETED AS OF JULY 22, 1996 
[On-budget amounts, in millions of dollars} 


Fiscal year 1997 (er 
Appropriate level (as set by H. Con. 
Res. 178): 
1,314,785 6,956,507 
1,311,171 6,898,627 
1 5,913,303 
$33,332 NA 
1,024,830 
1,100,340 5,970,883 
Caran lel er (i adr (= * 
appropriate 
Budget 800 = — 481,453 NA 
Outlays — 286,341 NA 
16,612 $7,580 


NA=Not applicable because annual appropriations act for fiscal years 
1998 through 2001 will not be considered until future sessions of Congress. 


BUDGET AUTHORITY 


Enactment of measures providing any new 
budget authority for FY 1997 in excess of 
$481,453,000,000 (if not already included in the 
current level estimate) would cause FY 1997 
budget authority to exceed the aprropriate 
level set by H. Con. Res. 178. 


OUTLAYS 


Enactment of measures providing any new 
budget or entitlement authority that would 
increase FY 1997 outlays in excess of 
$286,341,000,000 (if not already included in the 
current level estimate) would cause FY 1997 
outlays to exceed the appropriate level set 
by H. Con. Res. 178. 


REVENUES 


Enactment of any measure that would re- 
sult in a revenue loss in excess of 
$16,612,000,000 in FY 1997 (if not already in- 
cluded in the current level estimate) or in 
excess of $57,580,000,000 for FY 1997 through 
2001 (if not already included in the current 
level estimate) would cause revenues to be 
less than the recommended levels of revenue 
set by H. Con. Res. 178. 


DISCRETIONARY APPROPRIATIONS FOR FISCAL YEAR 1997—COMPARISON OF CURRENT LEVEL WITH SUBALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(b) 


[In millions of dollars} 


Revised 602(b) suballocations (uly 12, 1996) Current level 1 = completed (uly Difference 
General purpose Violent crime Z General purpose Violent crime 
— General purpose Violent crime — 

BA 0 BA 0 BA 0 BA 0 BA 0 BA 0 
Agriculture, Rural Development ... 12,802 13,349 0 0 0 3,853 0 0 12 9.496 0 0 
Commerce, Justice, State 24,493 24.329 4,525 2.351 0 5.451 0 1,477 24482 18.488 4525 1,474 
— 245.065 243.372 0 0 0 29.745 0 9 245,065 162.827 0 0 
718 718 0 0 0 0 0 0 71 718 0 0 
19,418 19,652 0 0 0 8.833 0 0 19418 12319 0 0 
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DISCRETIONARY APPROPRIATIONS FOR FISCAL YEAR 1997—-COMPARISON OF CURRENT LEVEL WITH SUBALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(b)—Continued 


{In millions of dollars) 
Revised 602(b) suballocations (uly 12, 1996) Wee ̃ et Ow Difference 
General purpose Violent crime ä General purpose Violent crime 
General purpose Violent crime — 

BA 0 BA 0 BA 0 BA 0 BA 0 BA 0 
11,950 13311 0 0 72 8,253 0 9 11878 5.058 0 0 
12,118 0 0 138 4855 0 0 11,980 8,065 0 0 
525 659.602 61 38 1858 40.615 0 20 63,767 28.987 61 18 
2,188 2,179 0 0 0 214 0 0 2,188 1,965 0 0 
10,033 10,430 0 0 0 7,204 0 0 10.033 3, 0 0 
12,190 35.453 0 0 0 23,785 0 O 12,190 11668 0 0 
11,016 10,971 97 84 0 2381 0 9 11.016 8.590 97 7⁵ 
354 0 0 365 47,492 0 0 63989 31311 0 0 
722 0 0 0 0 0 0 0 722 0 0 0 
Grand total „————————— 492,692 335.699 4,683 3,073 2.433 222.681 0 1,506 490.259 303.018 4.683 1,567 


DIRECT SPENDING LEGISLATON—COMPARISON OF CURRENT LEVEL WITH COMMITTEE ALLOCATIONS PURSUANT TO BUDGET ACT SECTION 602(a) REFLECTING ACTION COMPLETED AS 


OF JULY 22, 1996 
[Fiscal years, in millions of dollars) 
1997 1997-2001 
BA Outlays NEA BA Outlays NEA 

0 0 0 0 0 4,996 
0 0 0 0 0 4998 
— 1,579 1,579 0 — 664 — 664 0 
1,579 1,579 0 ss 664 5 
—128 —3,700 ; — m - eer H 
128 3,700 0 7¹¹ 4.004 0 
BL = —152 8 —3.153 7.569 
912 800 152 3,465 3,153 7.869 
e 7 370 — 14,540 — 14,540 —41,710 
0 0 —37⁰ 14.540 14.540 41,710 
0 0 0 0 0 0 
0 0 0 0 0 0 
0 0 0 0 0 0 
1.078 1.078 — 283 —4,605 — 4,605 — 1,668 
0 0 0 0 0 0 
1,078 1,078 289 4,605 4,605 1,668 
0 0 0 0 0 0 
0 0 0 0 0 0 
0 0 0 0 0 0 
-91 -90 -12 —1,401 — 1,460 -59 
0 0 0 0 0 
91 90 12 1,401 1,460 59 
0 0 0 —357 —357 0 
0 0 0 0 0 0 
0 0 0 357 357 0 
2.280 0 0 125,989 521 2 
0 0 0 0 0 
— 2.280 0 0 — 125,989 -521 -2 
0 0 0 -13 -13 0 
0 0 0 0 0 0 
0 0 0 13 3 0 
0 0 0 0 0 0 
; 0 ö i 3 : 
-90 — 90 224 —919 —919 3,475 

0 0 0 0 0 
90 90 — 224 919 919 =3475 
PIII T PNR —— —— AEE EEE ——— —8,973 —9.132 2.057 —134.211 — 134,618 = 10743 

UF ill R A SR 0 0 
T OFERESE 8,973 9,132 2,057 134.211 134,618 10,743 
a 

—- ——. —. — — — 0 0 0 0 0 0 
Current Level „susson OEN 0 0 0 0 0 0 
ii —— senescentenntopanneseiansnth esesneetessansteassonibtesehtessessnestineansnassesscee anessstnbeebitsetrasanaiveessebs 0 0 0 0 0 0 
= 10,571 — 16,469 —1,916 — 34897 — 168,812 — 38,038 


0 
10,571 16,469 1,916 34.897 163,812 38.038 
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U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 22, 1996. 

Hon. JOHN KASICH, 
Chairman, Committee on the Budget, 
House of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: Pursuant to section 
308(b) and in aid of section 311 of the Con- 
gressional Budget Act, as amended, this let- 
ter and supporting detail provide an up-to- 
date tabulation of the on-budget current lev- 
els of new budget authority, estimated out- 
lays, and estimated revenues for fiscal year 
1997. These estimates are compared to the 
appropriate levels for those items contained 
in the 1997 Concurrent Resolution on the 
Budget (H. Con. Res. 178), and are current 
through July 18, 1996. A summary of this tab- 
ulation, my first for fiscal year 1997, follows: 


[in millions of dollars} 
Budget res- 
House cur- olution (H. 8 
rent level Con. des, 00 
178) 
Budget authortt/ 833,322 1,314,785 —481,453 
Out 1.02480 1,311,171  — 286,341 
Revenues: 
1997 Saesson 110˙⁰ 1.083.728 +16,612 
19972001 5,970,883 5.913.303 57.580 
Sincerely, 


JUNE E. O'NEILL, 
Director. 


PARLIAMENTARIAN STATUS REPORT, 104TH CONGRESS, 2D 
SESSION, HOUSE ON-BUDGET SUPPORTING DETAIL FOR 
FISCAL YEAR 1997—AS OF CLOSE OF BUSINESS JULY 
18, 1996 


{in millions of dollars) 
pn outlays revenues 
Previously enacted 
— — — . U 
Permanents and other spending leg- 
9 — — 843.212 mut — 
Otfsetting — — — 199,772 — 199,772 
Total previously enacted ...... 643,440 842,977 1.100.355 
Enacted this session 
Taxpayer Bill of Rights 2 (HR. 237 ͤ—.ͤĩ„5„7k -15 
Appropriated entitlements and 
mandatories 
Budget resolution baseline estimates 
of appropriated entitlements and 
other mandatory programs not yet 
:. — ß 
Total current level! . . 833.332 1.024.830 1,100,340 
Total budget resclution . 1,314,785 1,311,171 1,083,728 
Amount remaining: 
Under budget resolution ........... 481,453 nen. SES 


‘in accordance with the Budget Enforcement Act, the total does not in- 
clude $34 million in outlays for funding of emergencies that have been des- 
ignated as such by the President and the Congress. 


CAMPAIGN REFORM 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from West Virginia [Mr. WISE] 
is recognized for 5 minutes. 

Mr. WISE. Mr. Speaker, I rise to 
speak today in the more dispassionate 
time of special orders, and one day fol- 
lowing the vote on campaign finance 
reform, to talk about campaign finance 
reform and what the future is. I am not 
particularly interested in getting into 
a partisan dispute today. 

I think that it was worthwhile de- 
feating the bill yesterday which put 
more money into politics, it did not 
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take money out, but that was yester- 
day. Let us talk about some of the very 
real factors that are affecting cam- 
paign finance reform, and some of the 
difficulties in crafting a bill that deals 
not only with candidates but the over- 
all issue of campaign finance reform. 

First of all we had the Buckley ver- 
sus Vallejo decision by the U.S. Su- 
preme Court in the 19708, which began 
a trail of decisions or started a line of 
decisions which effectively says that 
expenditure of money is the equivalent 
of speech; that as someone has the abil- 
ity to say anything they want, if 
money enhances or permits them to 
say that, they can then expend that 
money. 

So free speech and expenditure of 
money begin to be equated as the same. 
That is, I think, a disturbing trend, but 
that is a judicial decision. 

So first of all we have that case, and 
what that then did effectively say, that 
we could not limit how much an indi- 
vidual could spend in their own cam- 
paign. If we have a billionaire, that bil- 
lionaire can spend a billion dollars, if 
they want, of their own money for 
their own campaign. We can limit how 
much somebody can contribute to that 
person. We cannot limit how much that 
person can spend themselves. 

The second major decision occurred 
only a couple of weeks ago, in which 
the U.S. Supreme Court ruled that po- 
litical parties cannot be limited in how 
much they can spend for independent 
expenditures on behalf of their can- 
didates. Let me give my colleagues an 
example: 

John Jones, hypothetical candidate, 
is running, and his political party de- 
cides they want to make an independ- 
ent expenditure, that is, without com- 
munication with John Jones, in his be- 
half. They were previously limited in 
how much they could spend. Now they 
can spend hundreds of thousands of dol- 
lars running a negative ad campaign 
against John Jones’ opponent, leaving 
John Jones then free to run positive 
ads and not have his fingerprints at- 
tached to negative campaigning. 

Incidentally, four of the Justices sug- 
gested at that time that that doctrine 
ought to be able to carry over to mak- 
ing direct expenditures on behalf of the 
candidate, so that firewall may be fol- 
lowing shortly. 

So now we have a situation with the 
Supreme Court where we cannot limit 
how much a candidate can spend on be- 
half of himself or herself out of their 
own individual funds, and we cannot 
limit how much a political party, Dem- 
ocrat or Republican, can spend on be- 
half of a candidate as long as it is inde- 
pendent. 

The third factor we have in today’s 
elections are independent expenditures, 
whether it is the Chamber of Com- 
merce, the National Association of 
Manufacturers, the AFL-CIO, the 
Christian Coalition, or whomever, that 
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they can spend in behalf of a candidate 
as long as it is an independent expendi- 
ture. Once again, an outside group can 
come in, run hundreds of thousands of 
dollars of political advertising, as long 
as theoretically it is not done in co- 
ordination with the candidate. Once 
again, we can pass all the legislation 
we want affecting a candidate, but if 
we have independent expenditures it 
really does not make any point. 


The fourth is one that both parties 
abuse, I feel, and that is soft money, 
the ability to funnel lots of money, un- 
limited amounts, in effect, to political 
party committees in States, effectively 
for organization. Soft money is becom- 
ing a bigger and bigger loophole. 


A fifth element of great concern, 
both Presidential candidates in both 
parties are circumventing or getting 
around as much as they possibly can 
the present limitation on campaign fi- 
nancing. The only area, incidentally, 
where there is some public financing of 
campaigns is in Presidential cam- 
paigns. It is supposed to be limited, but 
both parties are getting around that as 
aggressively as possible. 

Finally, the watchdog of campaigns, 
the Federal Elections Commission, is 
not adequately funded, and so in effect 
we have got a watchdog that has been 
defanged or the watchdog is not being 
given much of a leash to go do its job. 


What we may ultimately have to con- 
sider in this country and I just suggest 
this for discussion purposes, is if there 
is ever going to be a serious limitation 
of money, if we are going to be able ef- 
fectively to control how much individ- 
uals or individual groups put into cam- 
paigns, we may have to talk about a 
constitutional amendment that over- 
comes the Supreme Court decisions. 
But until that happens, then I think 
the public is going to have to be pre- 
pared to take control of this process 
and demand that the Congress do the 
same thing. 


I use the retail, parking lot test. A 
lot of people are concerned that politi- 
cal campaigns are turning into retail 
contests. Then use the retail principles 
to combat it. The parking lot test for 
me is when I am standing in a parking 
lot campaigning and somebody comes 
up and says, BoB WISE, I don’t think 
that this should be happening” or “Are 
you involved in this?” So that way po- 
litical candidates, whether incumbents 
or challengers, soon get an idea of what 
the public will accept. 


It may be that the public is going to 
have to say what it would not accept in 
campaigns. The public or perhaps out- 
side groups are going to have to devise 
a voluntary code, and thus get some 
campaign reform and force Congress to 
act. 
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THE FACTS ABOUT THE CAMPAIGN 
FINANCE REFORM BILL 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. HOKE] is recog- 
nized for 5 minutes. 

Mr. HOKE. Mr. Speaker, I also want 
to speak about the campaign finance 
reform bill that we defeated yesterday, 
as well as just campaign finance re- 
form generally, because the one thing 
that has been said repeatedly is that it 
was a good thing that this bill was de- 
feated because it would do nothing to 
limit campaign spending. That is sim- 
ply factually untrue, and Iam going to 
explain why that is untrue. 

I will preface that by saying that I 
did not think it was a perfect bill. 
There were a lot of things about the 
bill I was not particularly happy with 
but at least it moved in the right direc- 
tion, and I did vote for it. 

As we could see, though, from yester- 
day’s vote, Mr. Speaker, unfortunately 
it was soundly defeated in this House 
because apparently when it comes to 
campaign finance reform, people hide 
behind perfection being the utter 
enemy of the good, instead of making 
the incremental reforms that appar- 
ently are the only way that we can get 
anything accomplished with respect to 
reforming the institution itself or the 
way that candidates are supported and 
their campaigns are financed. 

Let me tell my colleagues specifi- 
cally why yesterday’s bill, from bot- 
tom-up as opposed to top-down philoso- 
phy, would have limited spending. It 
did two things that would have limited 
spending. It did two things that would 
have had an immediate impact on re- 
ducing the number of dollars in con- 
gressional campaigns. 

No. 1, it reduced the amount of 
money that could be contributed by a 
political action committee, that is, a 
special interest PAC. Most of them, as 
we know, Mr. Speaker, are located here 
in Washington and represent Washing- 
ton’s values, lobbyists’ values, special 
interests’ values, as opposed to Ameri- 
ca’s values. 

It would have reduced the amount 
that those PACs could have spent from 
$5,000 to $2,500 or reduced the amount 
of money from PACs by 50 percent, re- 
duced them in half. At least that is 
what it purported to do. Unfortunately, 
the devil is always in the details and 
who knows that it might have only 
spawned twice as many PACs with dif- 
ferent hats. 

But let us forget that for a second. 
Let us assume in fact it would have 
done what it was intended to do, and 
that was to reduce the amount of 
money that a PAC could give by 50 per- 
cent. That would have reduced by 50 
percent all of the money that PACs 
contributed to congressional cam- 
paigns in the last cycle or in the next 
cycle. If the average amount that a 
candidate is receiving from a PAC is 
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$300,000 or $400,000, it would have re- 
duced it by half. Clearly, that has an 
immediate impact on reducing the 
amount of money that is being spent in 
political campaigns. 

Second, the bill also provided that 51 
percent of all contributions must come 
from individuals who live in the dis- 
trict that the candidate wants to have 
the honor of representing in the United 
States House of Representatives; 51 
percent. That immediately would have 
also had the impact of reducing the 
total number of dollars spent on a po- 
litical campaign. 

Why? Because if 51 percent has to 
come from in-district, that means that 
in all of those districts where can- 
didates are in fact raising more than 51 
percent from out-of-district, which is 
in fact for those people who accept po- 
litical action committee contributions, 
the majority of candidates, it would 
have also had the immediate impact of 
reducing the amount of money being 
spent in those campaigns, as well. 

So as my colleagues can see, this 
bogey that is being thrown up that this 
did nothing to reduce the amount of 
money in political campaigns is abso- 
lutely false and it is false because, No. 
1, the amount of money spent by PACs 
would have been reduced. No. 2, there 
would have been an overall reduction 
because of the 51 percent in-district re- 
quirement. 

Now that is a consequence of other- 
wise good policies. I would go a step 
further and say this: If we are going to 
in fact make this body more represent- 
ative of the districts of America, not of 
Washington’s values but of America’s 
values, then we have to completely 
eliminate the political action commit- 
tee contributions. 
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The reason tha we need to do that is 
that something very, very insidious 
happens when a person makes a con- 
tribution to a PAC. In other words, if 
you are a member of a labor union or if 
you work for a bank and you make a 
contribution to a bank PAC, or let us 
say that you are an individual who 
makes a contribution to a particular 
other PAC, what happens is that the 
character of that contribution changes 
from being complex and subtle and in- 
telligent to being stupid and narrow 
and ugly, with only one or two specific 
political agendas for that term of Con- 
gress. 


ADMINISTRATION SHOULD ADVISE 
CONGRESS REGARDING CURRENT 
HAITI SITUATION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Florida [Mr. Goss] is rec- 
ognized for 5 minutes. 

Mr. GOSS. Mr. Speaker, I will not 
use the 5 minutes. Mr. Speaker, I took 
the well last evening because we had 
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received a surprise from Haiti. We were 
getting ground reports that the 82d 
Airborne had arrived in that country, 
at least in company strength, and was 
very visible on Humvee vehicles with 
machine guns and battle gear going 
around the capital city and elsewhere 
in the country. 

The people were puzzled about what 
was going on, so we asked for an expla- 
nation from the administration. Today 
is another day and today is another 
day we have had more silence from the 
administration on exactly what are our 
increased American troops doing in 
Haiti and what, in fact, is going on in 
Haiti. 

Many people who do not follow what 
goes on in that friendly neighboring 
country just to the south of Florida, 
which is my district, are not aware 
that they have just had the equivalent 
of their O.J. Simpson trial there over 
the death of a respected man named 
Guy Mallory who was assassinated a 
few years ago, among many assassina- 
tions that have regrettably taken place 
in that country. That trial came out 
that they acquitted two suspects that 
they felt they had pretty good evi- 
dence. And now the President of the 
country has come along and said there 
was something, quote, suspicious about 
the verdict. 

The judicial system does not work 
very well in Haiti. It is a country 
where passions tend to run very quick- 
ly and very intensely. We have now got 
people in the streets saying that this 
jury contained people who were en- 
emies of the people. “Enemies of the 
people in Haiti is code word and it 
usually precurses trouble. 

We have got now a situation where 
we have got obviously a bad situation 
in the country and a lot of agitation 
and feeling going on. And apparently 
we have now sent the 82d Airborne, at 
least part of it. We do not know ex- 
actly what they are doing. We do not 
send the 82d Airborne just anywhere. 
They are a crack American outfit. We 
reserve them for our most difficult 
problems and hot spots. I would sug- 
gest that Bujumbura, Burundi, today is 
a place where the human rights viola- 
tions and the black-on-black genocide 
is so atrocious that if there were a need 
to put our troops some place to make 
peace and stability and protect human 
rights, it might rise to a larger order of 
things to be looking at Bujumbura 
than Haiti. 

But some have suggested that the 
reason that we have sent the 82d to 
Haiti is to perhaps try to keep the lid 
on things there because we know that 
the Clinton administration has claimed 
Haiti as a foreign policy success story, 
and I know that they are anxious to 
try and keep proving that right up to 
the election, at least in this country. 

I think that the time has come for 
the Clinton administration to try and 
reduce the candor gap with the Amer- 
ican people on so many issues. But 
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when it comes to foreign policy and 
when it comes to committing our 
troops who are actually in harm’s way 
in a situation as explosive as the one in 
Port-au-Prince and Haiti today, it 
seems that they ought to be discussing 
it with Members of Congress who have 
legitimate oversight and legitimate 
concerns about how our taxpayers’ dol- 
lars are spent, and legitimate concerns 
about how our foreign policy is exe- 
cuted and when it is executed. 

So I am still hopeful that the admin- 
istration will take advantage of this 
and the White House will share with 
the American people and the news net- 
works what exactly is going on in Haiti 
and why we have more soldiers there. 


WHO REALLY SPEAKS FOR THE 
CHILDREN? 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Washington [Mr. WHITE] is 
sa aes for 5 minutes. 

. WHITE. Thank you very much, 
“ Speaker. Today I want to spend 
just a few minutes on a subject that is 
very important to me that is the sub- 
ject of children. 

I have four children and, as luck 
would have it, I have one of them here 
on the floor with me today. My 10-year- 
old daughter Emily is visiting Wash- 
ington, DC, with me this week, and she 
has a 12-year-old sister, a T7-year-old 
sister and a 4-year-old brother, in our 
household children are very important. 
I hope they are very important to 
every Member of this body because just 
about everything we do here will have 
an impact on our country’s children. 

Mr. Speaker, I am new to this body. 
I have been here only a year and a half, 
but I have noticed there is a significant 
difference between our two parties 
when we talk about children. 

The Democrats tend to talk about 
Government programs, Government 
spending, and Government bureau- 
crats, and I recognize that is an ap- 
proach that they have taken. They 
think that is what it takes to raise a 
child, and I have to tell you, Mr. 
Speaker, I disagree. 

We have spent billions and billions 
and billions of dollars over the last 30 
years on Government run welfare, and 
our problems have only gotten worse. I 
think it is time for Republicans and 
Democrats to call for a new approach 
or, Mr. Speaker, maybe it is a very old 
approach. This approach is called re- 
sponsible parents. That is what it 
takes to raise a child in America 
today, responsible parents. 

We should not be asking ourselves 
what should the Government do for 
children. What we should be asking is 
how can we help parents do more for 
their children? What children need is 
not more Government spending, it is 
compassion. It is help from their par- 
ents. That is something the Govern- 
ment cannot provide. 
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When we talk about children, Repub- 
licans begin with three principles: 
First, that the moral health of our Na- 
tion is at least as important as the eco- 
nomic health or the military health of 
our country. The fact is you cannot 
raise children in the proper environ- 
ment when 12-year-olds are having ba- 
bies, 15-year-olds are killing each 
other, 17-year-olds are dying of AIDS 
and 18-year-olds are graduating with 
diplomas that they cannot read. If we 
are going to take care of our children, 
we have to restore the moral health of 
our country. 

Second, it is results, not rhetoric, 
that count. Anyone can sound compas- 
sionate. Anyone can say what people 
want to hear. But we have got to go 
out there and do things that will actu- 
ally help our children. 

Third, we really have to look our- 
selves in the mirror and admit to our- 
selves and to the American people that 
the system we have in place right now 
is a failure. We have spent billions and 
billions of dollars over the past 30 
years on a system that has not worked, 
and it is time to try something new. 

Mr. Speaker, 30 years ago the Gov- 
ernment started out with the best in- 
tentions but instead of solving the 
problem the Government created a wel- 
fare trap in this country. We have 
trapped a generation of Americans on 
Government assistance. We have de- 
prived them of hope, of opportunity, 
and in many cases we have destroyed 
the lives of many precious children. 

Take a look at what is happening in 
our cities. You will see a generation 
that is fed on food stamps, but starved 
on nurturing and hope and parental 
care. You will see second graders who 
do not know their ABC’s, fourth grad- 
ers who cannot add or subtract. You 
will see sixth graders who do not know 
the number of inches in a foot because 
they have never seen a ruler. 


Yet every year, as we have done for. 


the past 30 years, the Government 
spends more money on programs be- 
cause it thinks that is the compas- 
sionate way to help people. Instead of 
helping people, Government in expand- 
ing the welfare trap from one commu- 
nity to another, from one child to an- 
other, from one generation to another. 
The welfare trap and Government 
spending makes us think we have done 
something, makes us feel good about 
ourselves, when really we have not 
even begun to solve the problem. 

As I say, the Government bureauc- 
racy is well-intentioned, but what Gov- 
ernment has failed to understand is 
that raising more taxes to hire more 
bureaucrats to expand a welfare system 
that does not work is only going to 
make matters worse. We have got to 
try a different approach. 

The fact is welfare is not the only 
problem that is affecting our children. 
We recently passed a welfare reform 
bill in this House that takes a new ap- 
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proach and maybe that will have some 
positive affects. We need a new ap- 
proach because at the start of this dec- 
ade we had the most murders, the 
worst schools, the most abortions, the 
highest infant mortality rate, the most 
illegitimacy, the most one-parent fam- 
ilies, the most children in jail, and the 
most children on Government aid in 
the world. 

We are first only in the numbers of 
lawyers and lawsuits. That is the situa- 
tion that has to change. The fact is a 
government-based policy to help chil- 
dren just does not work. It tends to de- 
stroy them, as we have seen over the 
past 30 years. It does not keep families 
together. It tends to drive them apart 
and instead of turning our cities into 
shining cities on the hill, it has made 
them into war zones where no one 
dares to go out at night and sometimes 
they do not dare to go out in the day- 
time as well. 

So let me describe two competing vi- 
sions of how we take care of our chil- 
dren in this country. There is the Gov- 
ernment-based vision that we have 
talked about, but there is also a family 
based vision where parents like me, 
and like all of us who have children, 
are empowered to make decisions, 
where communities can decide for 
themselves how to fight crime and 
drugs and educate their children and 
where local school officials are given 
the ability to develop a curriculum 
that fits the needs of their students. 
That is the sort of approach we need to 
take. 

Too often politicians use children as 
props. We should use them instead as a 
reminder that we have got a respon- 
sibility to the next generation. We 
need to help them with compassion and 
nurturing, not with Government hand- 
outs. 

Too often politicians simply talk the 
talk because that is the easy way. It is 
easy to sound compassionate. But we 
need to work to reform the system that 
currently has failed our children, and I 
think that work begins with reforming 
welfare. 

Let me state this clearly so there is 
no confusion. We have spent $5 trillion 
since the midsixties on Government 
run welfare programs and yet we have 
more poverty, more crime, more drug 
addiction, more broken families, and 
more immoral behavior today than we 
had at that time. The Government sys- 
tem is broken. It does not work. It 
needs to be shut down, period. 

But we have some alternatives. We 
have some things that might actually 
work, and let me give a couple of ex- 
amples. Why does Habitat for Human- 
ity work? It works because it requires 
recipients to do their own work, to 
learn the lessons themselves. Why does 
Earning for Learning work? It works 
because it pays young children to read. 
It educates many more than the De- 
partment of Education can ever do. 
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Let me say, Mr. Speaker, in closing, 
our children are the future of our coun- 
try. They are something we have to 
take very, very seriously. It is not 
enough to say that we care and not do 
the work to fix the system so it really 
does take care of our children. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The gal- 
lery will maintain order. Under the 
rules of the House, expressions of ap- 
probation or disapprobation are not in 
order. 


re 


EFFECT OF WELFARE SYSTEM ON 
OUR CHILDREN 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Minnesota [Mr. GUT- 
KNECHT] is recognized for 5 minutes. 

Mr. GUTKNECHT. I thank you, Mr. 
Speaker, and I would like to pursue the 
discussion that my freshman colleague 
from Washington [Mr. WHITE] has been 
talking about. His daughter Emily re- 
minds me a lot of my daughter Emily, 
who is now 16 years old, and we are 
having driving lessons. But I want to 
talk about children in America as well, 
and I want to talk about the welfare 
system and what we are doing to chil- 
dren. 

Is there anything more cruel to chil- 
dren than consigning them to a life- 
time of poverty and dependency? Can- 
not we do better than the welfare sys- 
tem we have in place now? 

Almost everyone agrees that the wel- 
fare system has failed. It needs to be 
replaced. That is why I am encouraged 
that the House and the Senate have 
passed welfare reform legislation in the 
last couple of weeks on a bipartisan 
basis. This legislation will soon go to 
the President for his signature. 

The war on poverty was begun in the 
mid-1960’s with good intentions. Presi- 
dent Lyndon Johnson and others ar- 
gued that America needed to provide a 
nationwide safety net to catch those 
who had fallen on hard time. Some 
have said that the safety net has be- 
come a hammock, but that is not quite 
fair. In some respects it is more like a 
gill net, trapping and inflicting damage 
upon generations of Americans, and 
one does not have to look far to see its 
victims. 

Out inner cities have become war 
zones. Out-of-wedlock births have 
quadrupled in the last 30 years, spawn- 
ing a generation of fatherless young 
men and women perpetuating a cycle of 
illegitimacy, violence, dependency, and 
despair. 
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Most Americans now see that the 

basic flaw with our war on poverty is 


that it has created a culture of entitle- 
ment to benefits through a Washing- 
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ton-dictated, one-size-fits-all system. 
It set up the wrong kinds of incentives, 
paying people not to work and penaliz- 
ing them if they do. It hurts the very 
people it was designed to help. We are 
literally killing people with kindness. 

Almost no one disagrees that we need 
fundamental change in our welfare pol- 
icy. The administration boasts that it 
has approved a record number of waiv- 
ers of Federal regulations to allow 
States to experiment with welfare re- 
form. But that just shows how exces- 
sively bureaucratic and tangled the 
current system is. 

For example, the President went out 
to Wisconsin and he praised the Wis- 
consin Works welfare reform plan, but 
the United States Department of 
Health and Human Services has not yet 
approved the waivers that would let 
the plan go forward. 

Any reform plan must emphasize 
work and personal responsibility. The 
House-passed welfare reform plan will 
greatly increase States’ abilities to de- 
sign their own solutions aimed at mov- 
ing people from dependency to work. It 
combines four Federal poverty pro- 
grams, including Aid to Families with 
Dependent Children, the WIC nutrition 
program and child care, into block 
grants that give States flexibility to 
use scarce resources more efficiently. 
The House bill limits able-bodied 
adults to 2 years of assistance without 
work. With a lifetime maximum of 5 
years of benefits, States could still 
grant hardship exceptions to 20 percent 
of their case load. 

It requires people that bring immi- 
grants into our country to live up to 
their sponsorship support commit- 
ments instead of passing them off to 
the taxpayers. And speaking of living 
up to their responsibilities, it also cre- 
ates a nationwide tracking system for 
enforcing child support payments from 
deadbeat dads. It only makes common 
sense to require people to develop hab- 
its for working to support themselves. 
Work is more than the way you earn a 
living. It helps to define your very life. 
The great majority of Americans do it 
every day. 

This is common sense. It is a consen- 
sus about both the need and the direc- 
tion we should take in terms of welfare 
reform and has moved us to a truly his- 
toric opportunity to replace the faulty 
foundation of the welfare state. 

The Senate bill, which passed on a bi- 
partisan basis of 74 to 24, had almost 
all of the Republicans supporting it 
and over half of the Democrats. The 
House and Senate are resolving dif- 
ferences between the two bills, and we 
are hopeful that we can have a bill on 
the President’s desk for his signature 
early in August. The President prom- 
ised to end welfare as we know it but 
has vetoes two previous welfare reform 
bills. 

We have accommodated his objec- 
tions by separating Medicaid reform 
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from the welfare reform. Now it is time 
to seize the opportunity to replace the 
welfare system with work, to replace 
dependency with responsibility. We are 
not simply trying to save money here, 
we are trying to save people, especially 
kids, from a lifetime of poverty. 

Carpe diem, Mr. President. Seize the 
day. 


BOOKS ON BILL CLINTON 


The SPEAKER pro tempore (Mr. 
PETRI). Under the Speaker’s announced 
policy of May 12, 1995, the gentleman 
from California [Mr. DORNAN] is recog- 
nized for 60 minutes as the designee of 
the majority leader. 

Mr. DORNAN. Mr. Speaker, good 
afternoon. This is not my bag to go to 
the airport. This is a show and tell spe- 
cial order. 

It is 10 minutes to 1 in Chicago. It is 
10 minutes to noon in Denver. It is only 
10 minutes to 11 in Orange County, in 
Los Angeles and Seattle. Still the 
shank of the morning in Hawaii. And in 
Guam it is tomorrow. I have people 
that write to me from Guam where 
America’s day begins. I just spoke to a 
whole bunch of students outside. They 
said: Why does the news media still 
persist in saying that those of us on 
both sides of the aisle who do special 
orders, 5 minutes or 1 hour or 1 minute, 
why do they persist in saying that we 
are speaking to an empty Chamber? I 
see 10 people, I see 10, 20, 30, 40 in the 
gallery. A few more over here. I see 
some more staffers and chief staffers 
back there. There are 1,300,000 people 
watching. 

Is that not right, Mr. GUTKNECHT, 
who is going to be elected by a land- 
slide in his great district. And may I do 
radio spots for you, as many as you 
want. May you put them all on Rush 
Limbaugh’s show. A million people are 
listening to me right now. 

Let me get serious. This case is what 
I am taking on the road as head of a 
Bob Dole peace task force. I am not 
going to read the titles until I get 
them in chronological order here. This 
is turning into a cottage industry of 
books on Bill Clinton. 

And respecting rule XVIII of the 
House, which I intend to change after 
the election, if we are in the majority, 
and I will explain rule XVIII. It keeps 
us from going for one another’s throats 
around here. It implores us to say, will 
the distinguished and honorable and 
wonderful Member yield. And if you 
just cannot get that out of your throat, 
you at least have to say, will the Mem- 
ber from Massachusetts yield. That is 
as mean as we can get. 

We get our words taken down if it 
gets too rough and if we start to talk 
about something they are doing in the 
Chamber that likes to call itself the 
upper Chamber, which I sometimes 
love to call the House of Lords, but it 
certainly is coequal with us. Superior 


July 26, 1996 


in foreign affairs and ratifying treaties, 
but we are superior, and it was by de- 
sign, on issues like money, taxation, 
raising taxes. And all spending bills 
originate in the House. 

So that rule XVIII is to protect the 
camaraderie, what we call comity. I do 
not use that word very much because, 
no matter how hard you hit the T, it 
sounds like you are saying comedy to 
the average American. But comity 
means goodwill and camaraderie and it 
keeps us sane with one another in the 
two Chambers when we have to come 
together in conference, which we will 
be doing for the next 2 or 3 months on 
the major 13 major appropriations 
bills. 

We are way ahead of the Senate, as 
usual, because the money bills start 
here. But we cranked into this protec- 
tive rule XVIII the Vice President, AL 
GORE, and whoever is sitting in the 
White House. I watched my friend of 
fifty-eight, combat Navy hero, and a 
grandfather of 14 children and a won- 
derful, trustworthy friend, George 
Bush. I watched that President of the 
United States, as he was sitting Presi- 
dent, trashed in the well regularly 
from the Democratic lectern. 

I watched Ronald Reagan hit some- 
times over the edge with words taken 
down and withdrawn. But we have a 
tripartite system of Government here, 
checks and balances. As I said on this 
floor a few days ago, I can just tear 
into any one of the Supreme Court Jus- 
tice. I can shred Hazel O’Leary’s ter- 
rible stewardship and horrible squan- 
dering of taxpayers’ dollars renting a 
Madonna luxury jet that Madonna had 
used to party around the world to take 
hundreds of staffers around the world 
in expensive hotel suites and all run- 
ning up credit cards. 

I can do anything I want to show 
that I do not think she or Bruce Bab- 
bitt or anybody should have a Cabinet 
seat. I thought Janet Reno, and this 
would have definitely happened in 
Great Britain, I thought Janet Reno, a 
very nice lady, should have resigned 
after 20 children and several pregnant 
mothers were suffocated to death. 
Hopefully they were not burned to 
death. But as far as I know, they were 
all suffocated to death, little faces 
could not have a gas mask, in the Waco 
government tragedy. 

I would never, ever have had them 
come out of my mouth, and I resented 
it, to call any good law enforcement 
person who is poorly led any kind of a 
thug, let alone use military terms that 
would harken up the image of the Ge- 
stapo, but that was a disaster and 
heads rolled. People were fired, then 
rehired. A lot of agents quit in disgust. 
A lot of those guys tried to join the 
FBI first, and the FBI did not do much 
better at Ruby Ridge. Besides, the DEA 
mess, my favorite agency of all law en- 
forcement agencies, firearms, Alcohol, 
Tobacco and Firearms, ATF. 
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DEA, fantastic since its inception, 
which was since I have been a Con- 
gressman. The ATF, a lot of those peo- 
ple wanted to join the FBI first. So 
when the FBI came in, I had ATF 
agents call me on the quiet and they 
said, we thought the FBI was going to 
come in and rescue us, and they made 
it even worse. By that time we did not 
want a fire in the compound or to press 
religious zealots to the breaking point 
where a few men destroy their women 
and children on their ego. 

She should have resigned over that. I 
still believe that. I still believe her 
presence cripples the agencies under 
her, including the FBI. I think what is 
so tragic here is that she was not in 
command of the agency at that time. 
We all know that she had to answer, 
even though she did not know it, to 
Webster Hubbell. He, the man who is? 
Jail now, No. 2 at Justice. He created a 
title for himself. That is in some of 
these books I am about to show you. 

Pressing rule XVIII to the outer lim- 
its. 

I will try to put these in order. And 
the newest one, Unlimited Access, by 
an FBI agent, has a bibliography in the 
back with books I never even heard of. 
I hope I did not forget some. My wife is 
reading Blood Sport, by James T. 
Stewart. 

So, let us see, what is the first book 
I read on Bill Clinton? On the Make. 
That title alone might push rule XVIII. 
Before the Parliamentarian thinks 
about it, it means seducing the voters 
with a smooth line. All politicians like 
to think about that. It is by a lady 
journalist without peer in the great 
State of Arkansas. A great State, 23 
Medal of Honor winners. I campaigned 
in seven towns last year for one of our 
great Congressmen down there, one of 
our two, soon to be three, Republicans. 
And this book, On the Make, by Mere- 
dith Oakley, the Rise of Bill Clinton, is 
the subtitle, takes you back to one of 
the only two Federal races Mr. Clinton 
has been in, and he lost it. 

He tried to take on a combat veteran 
who flew the gooney bird over the 
hump in the China-Burma-India thea- 
ter, a great Congressman. I served with 
him over a decade, J. P. Hammer- 
schmidt, in 1974. He did not wipe out 
that World War II great veteran. But it 
put him on the map. And 2 years later 
in 1976—I cannot go to surgery; pardon 
me, I had my beeper on—2 years later, 
he was the Attorney General at 30 
years of age. And 2 years after that, he 
was the Governor of the great State of 
Arkansas, at 32 years of age. And 2 
years after that, he was defeated Gov- 
ernor at 34 years of age. 

Then the other books pick up the 
story. But this takes him from his first 
race and before his involvement in the 
McGovern campaign with Betsy 
Wright, chief cook and bottle washer 
and suppressor of scandals and hirer of 
Jack Palladino, who had thousands of 
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dollars of campaign money, intimi- 
dated and shut up people on the cam- 
paign trail to grease the path for Clin- 
ton to the White House. 

On the Make by Meredith Oakley. 

The next one that came out that I 
came across was the incomparable Pul- 
itzer Price-winning Bob Woodward’s 
book, The Agenda. In this book he 
talks about Clinton having volcanic 
eruptions where lava flows out of the 
top of his head and that he treated 
George Stephanopoulos like an abused 
spouse. Number 2. 

I find out that there are books in be- 
tween here that I did not know about. 

Then I come across, and in this book 
it has Mr. Clinton in an argument with 
a friend of mine who is a Democratic 
Senator, BOB KERREY, Medal of Honor 
recipient, chastised me in the hall the 
other day and told me to lose 10 
pounds. These ex-Navy Seals are tough, 
Mr. Speaker. And started pulling on 
my coat. BoB KERREY is yelled at by 
the President with the ultimate, by 
Mr. Clinton with the ultimate Anglo- 
Saxon obscenity on page 267, I think. 
And I turned the page, expecting a 
Navy Seal to fire back at him. Instead, 
he keeps his cool and says that his re- 
sponsibility is to the voters of Ne- 
braska before anything else. 

Blank you, Clinton yelled. Senator 
KERREY always tried to be respectful of 
the Commander in Chief, but he also 
wanted to defend himself. And he con- 
tinued shouting back. Clinton pressed 
on two themes. He just had to have 
KERREY’s vote. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore. The gen- 
tleman will suspend. 

The Chair thinks the gentleman re- 
ferred to the rules of the House several 
times and knows that it is not in order 
to refer to the President’s personal 
character even if one is reading mate- 
rial. 

The Chair thinks the gentleman is 
getting pretty close to, if not over, the 
line as far as being personally offensive 
to the Chief Executive of the country. 

Mr. DORNAN. We have 103 days to 
change American history, Mr. Speaker. 
I will ask the Chair to refer to the Par- 
liamentarians. 

These are books out there on the 
marketplace. I know there are prob- 
ably some favorable books out there. I 
have never heard of them. 
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These books are either objective, and 
that is certainly what the Woodward 
book is, or very critical. But it is im- 
portant to our country’s future, and I 
am going to press on and have you and 
the Parliamentarians listen closely. I 
will speed it up and go through titles. 
I am already past the roughest title, 
“On the Make.“ The Agenda“ is the 
simple title, and I will lay out the ti- 
tles. 

Not selling books; these are books 
that I own and I have read. 
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The next one has a positive title that 
I read. It is called “First in his Class.” 
But that does not mean he graduated 
first in his class, ever. It is by David 
Maraniss, also the winner of a Pulitzer 
Prize, a top Washington Post reporter, 
one of America’s three prominent lib- 
eral papers of record, and there are no 
conservative national papers, just our 
great Washington Times inside the 
Beltway, which is in the top eight, but 
the New York Times, the Washington 
Post, and the L.A. Times, arguably in 
that order; I put the L.A. Times first, 
they have more foreign correspondents, 
and it is an easier to read paper with 
better print; it does not come off on 
your hands like the Post. 

But this book was serialized on the 
front page of the Washington Post: 
“First in his Class, by David 
Maraniss. And I read this and could not 
believe some of the stories in there. I 
will not discuss them until I think 
more about pushing the envelope here. 

The next book I read was Inside the 
White House.” Now, this did not in- 
clude just Mr. Clinton. This included 
several Presidents. It is by the best- 
selling author of The FBI;” that is on 
my bookshelves, and I skip read it, and 
“Inside the CIA,” which I slowly read. 
Those are Ronald Kessler’s two other 
books, “FBI,” “Inside the CIA.” It says 
has a subtitle, this is Inside the White 
House: The Hidden Lives of the Modern 
Presidents and the Secrets of the 
Worlds Most Powerful Institution.” He 
interviewed cooks in the White House. 
I think we should call them chefs. He 
interviewed valets, a term that Presi- 
dents do not like to hear, but Roo- 
sevelt, President Franklin Roosevelt, 
needed a valet. The man was in a 
wheelchair, was overcoming, as he said 
at the lectern just below you, Mr. 
Speaker: 

I'm sorry I’m late to a State of the 
Union Message. But you will recall I 
have 10 pounds of iron on my legs,” the 
only reference he ever made publicly to 
his polio wounds that kept him in a 
wheelchair all of his life. 

So when you talk to the valets, the 
housekeepers, the cooks and get the in- 
side story, I cannot quote anything 
from this book about both the Clintons 
in the White House, although I could 
do it to Hillary, and as I said, and the 
Parliamentarians know this, I choose 
not to attack Mrs. Hillary on this 
House floor. Her power all comes from 
her husband. She was elected to noth- 
ing, and he warned us, he said you will 
get two for one if you elect me. She 
will have power. There must have been 
deals cut because after the 60 Min- 
utes” show on January 26, 1992, every- 
body knew that his entire future career 
to ever get elected dog catcher and 
Govenor again was in the palm of her 
hand. Whatever she did on that show or 
from that moment forward would de- 
termine if he would ever hold elective 
office again, because he had already 
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broken his promise he would not run 
again as Governor. 

So I could quote Mrs. Clinton in this 
book, but I will not, because if I quoted 
her in the context of being his wife, I 
cannot quote anything on him because 
it absolutely would go over the line on 
rule XVIII. 

But the title, and since there are 
other Presidents in here, “Inside The 
White House,” from another award- 
winning author. 

Then there was a slight gap, and I got 
hold of Clinton Confidential“ by a ter- 
rific writer, George Carpozi, Jr., bigger 
than the prior three, equal in size to 
Meredith Oakley’s “On the Make.” I 
told him after the fact I did not like 
his title, Clinton Confidential: The 
Climb to Power.” I said “confidential” 
is a tabloid-type name. I said why did 
you not just name it, George, Clinton: 
The Climb to Power’’? but in here he 
broke the code on the trip to Moscow 
that I, as an U.S. Congressman under a 
Republican President, George Bush, 
talking to FBI and Foreign Service 
people, no one had the information 
that he found in this book on why Clin- 
ton went to Copenhagen, to Stock- 
holm, Sweden, to Helsinki, to Lenin- 
grad, to Moscow, and stayed with the 
founding member’s family of the Com- 
munist Party in Prague, Czecho- 
slovakia. George Carpozi does it. He 
has written fantastic books on Sen- 
ators, and on past Presidents, on the 
Kennedys. I think he lives on Long Is- 
land. And his may be coming out in 
pocket book. That one my wife grabbed 
for me and finished before I was able to 
read it. 

Then there is a long gap, and I was 
not aware of some other books coming 
out until I got hold of “Unlimited Ac- 
cess” until Blood Sport“ comes out. 
“Blood Sport” is by James B. Stewart. 
He was brought into the White House. 
The subtitle is “The President and his 
Adversaries.’’ He was brought into the 
White House; let me give his creden- 
tials. Author of Den of Thieves” and 
winner of the Pulitzer Prize. 

Now, if I am pushing the rule here, 
Mr. Speaker, I have got three out of six 
are Pulitzer Prize winners, and 
Meredith’s is the winner of other 
awards. All of them have been best- 
sellers. 

James T. Stewart comes into the 
White House, by Hillary Clinton staff- 
ers, to clear up the Whitewater confu- 
sion and to write a good book, as a Pul- 
itzer Prize winner, establishing their 
innocence. He starts doing research, 
and when he starts getting close to the 
truth, the door starts slamming in his 
face, and finally he did the same thing 
that the author of the book on the 
Green Beret; his name will come to me, 
Joe McGuinness; the Green Beret doc- 
tor who had murdered his wife and 
children and is still in prison for it, he 
started to write a book declaring the 
innocence of that Army doctor. I am 
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not going to use that Army doctor’s 
name because he is in prison and his 
family has changed their name, and 
they have a life, and it has been a 
movie, been a TV movie. Same guy, 
Gary something, that played Custer, 
played him very effectively. 

In the middle of researching the 
book, Joe McGuinness breaks off with 
the doctor who already has been found 
guilty and is in prison, and writes the 
definitive book that this guy did it try- 
ing to blame it on imaginary hippies, 
and he is still in jail, and that was so 
much for hiring Joe McGuinness, an- 
other, I think, Joseph Pulitzer Prize 
winner to try and clear you. 

I would suggest to guilty people in 
prison, if you ever want to get out 
after 30 or 40 years, do not hire honest 
reporters like James B. Stewart and 
expect them not to find the truth and 
to write lies and cover you up. 

So James T. Stewart writes the de- 
finitive book on Whitewater, called 
Blood Sport,” and I am going to 
make, not a confession, but an admis- 
sion that I am only that far because 
my wife took it away from me, and 
Whitewater is complex, like the early 
days of Watergate. It is not a fast read. 
It is not exciting stuff. It does not have 
much to read in the airport in here, it 
does not have much of the Thomases or 
the other Thomasson or the guy who 
was running cocaine to everybody in 
the structure, cut it off right under 
Clinton. Everybody below Clinton and 
all of his best friends were into some 
kind of cocaine scam here, and the guy 
that was doing it was pardoned by Clin- 
ton and put in a halfway house, and he 
paid off—I cannot remove this one—or 
I am allowed to tariff Roger Clinton— 
he paid off Roger Clinton’s drug debt, 
and I underlined that once in the L.A. 
Times and passed it to my wife to read, 
and she said you should have pointed 
this out to me. Why? She said, Roger 
Clinton’s cocaine debt. And I said, 
why? It says this friend of Clinton that 
he pardoned paid off his drug debt, and 
she says—Lassiter is his name—and she 
says, well, to whom was that debt 
owed? To the FBI? Was he paying off 
his court trial costs? No, we taxpayers 
pay that, or in this case, State case, 
the good taxpayers and the families of 
those 23 Medal of Honor winners in the 
State of Arkansas and my friend, Carl 
Eugene Holmes and his wife, Irene, 
their tax dollars. That is the colonel 
that was deceived and trampled upon 
his honor, the Bataan death march sur- 
vivor and was nominated for the Con- 
gressional Medal of Honor, not enough 
witnesses, so he gets the most guy get- 
ting it, the Distinguished Service 
Cross. It was Colonel Holmes and Irene 
Holmes who had to pay the tax bill for 
Roger Clinton’s cocaine trial. So to 
whom was the debt owed? And my wife 
said was it owed to drug dealers? 

That is worthy of a big long pause: 
Sally Dornan says to me, did David 
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Lassiter pay off Roger Clinton, the 
President’s only brother? He has no sis- 
ters. Well, he has got half brothers 
around, and he called them on the 
phone and then would not even invite 
him to the White House. He denies 
them in this essence: his only brother, 
and that is a half brother. And I said, 
Sally, Iam going to check this out. 

Guess what? David Lassiter and 
Patsy Thomasson, who is head of per- 
sonnel at the White House or some- 
thing, or head of the administration at 
the White House, testified on the Sen- 
ate several times, faulty memory like 
everybody who has testified here or at 
the Senate from the White House, she 
ran the office while he went to prison 
for a few minutes until Clinton par- 
doned him for cocaine. It appears David 
Lassiter paid off the President’s half 
brother’s cocaine debts to organized 
crime. 

If someone has a different take on 
that, call me here at the capital. 

Blood Sport, James B. Stewart, best 
seller, has not come out in paper back 


yet. 

And then I get, well, these two books 
came out the same week: Unlimited 
Access by an FBI agent, subtitle: “A 
FBI Agent Inside The Clinton White 
House,” Gary Aldrich. I read the re- 
views on that. A few days later The 
Choice,” Bob Woodward; so of these 
eight books Woodward has two, Wood- 
ward’s book, The Choice,” comes out. 
I send for them both, and they arrive 
the same day. I am just starting The 
Choice.” Cannot give you a review on 
that one, but I hear it is very fair to 
Bob Dole and not all that subjective on 
Clinton, that it is objective on both, 
and somebody told me if the whole Na- 
tion read this book and disregarded po- 
lemical skills, disregarded crying in 
public—I have cried in public; so has 
Bob Dole; but we do not make a habit 
of it like somebody else I am looking 
at. 

If they disregarded all of the surface 
television imagery the way Democrats 
used to beg us to look aside from Ron- 
ald Reagan’s just commanding de- 
meanor; they did not know about his 
heart, that it matched his intellect. 
His heart and his communication skill 
were a match. They synched up; what 
you saw was what you got, an anti- 
Communist, ex-Democrat who believed 
in smaller government and paying your 
debts, and when somebody kills two 
American sergeants, Goines and Ford, 
two Specialist Fifth Class, in the 
LaBelle disco April 5, 1986. The planes 
were in the air to Libya 9 days later. 

Ronald Reagan said you cannot hide. 
There was a man of his word who, al- 
though he had not seen combat because 
he was the father of three kids and was 
over 30 years of age, had turned 30 a 
month, a year before Pearl Harbor, 
turned 31 on February 6 of 1942. So peo- 
ple, Democrats say, well, Reagan did 
not serve. No, Reagan was not at Ox- 
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ford in his early twenties getting the 
third request from Uncle Sam: I want 
you. Reagan volunteered and did wear 
the uniform. How many times did I 
hear in that well or on television? At 
least Jeff Greenfield corrected himself, 
that Reagan never wore the uniform. 
He served in the Army Air Corps and 
was a National Guard cavalry officer 
before that. If we had gone to war in 
1934, 1935 or 1936, Ronald Reagan could 
have been killed in combat. He was a 
loyal son of Dixon, Illinois. 

Now, The Choice,” to come back to 
my first thought on this, if everybody 
in America read this book, people tell 
me Bob Dole would win in a landslide. 
So there is much material in here on 
Hillary and Elizabeth that would con- 
firm the victory for the Doles, and Bob 
Dole nor Elizabeth have been running 
around saying you get two for one. 

There are seven of them. Here comes 
“Unlimited Access: An FBI agent in- 
side the Clinton White House.” Mr. 
Speaker, if I knew Gary Aldrich, and I 
will meet him one of these days, I 
would say, FBI Agent Aldrich, did you 
succumb to your publisher’s request to 
put in a unsubstantiated wild rumor 
about a certain U.S. President hiding 
in automobiles under blankets when 
there was nothing to substantiate it or 
to involve the newest and maybe the 
biggest hotel in the core of Washing- 
ton, DC., the flagship of the great fa- 
ther and son—father now gone to heav- 
en—Marriott line of hotels, the J.W. 
Marriott Hotel, named after the found- 
er? 

o 1415 


He apparently started putting sand- 
wiches on airplanes out here from a lit- 
tle restaurant next to National Air- 
port, and turned it into a worldwide 
Marriott classy hotel operation. Why 
involve the J.W. Marriott in a lot of ru- 
mors when it was not substantiated? 

Because that mistake, and I will bet 
he knows it was a mistake, and I will 
bet the publishers know it was a mis- 
take, that mistake caused a lot of lib- 
eral journalists who I like and a lot of 
conservative journalists who were fair, 
like George Will, they had to trash the 
book, because everybody focused in on 
the excitement of a U.S. President 
evading the Secret Service and slipping 
out. 

I had read that there are people 
who—the Secret Service has an expres- 
sion, hogs in the tunnel. It does not 
mean anything mean about people’s 
eating habits, it means Razorbacks, 
Arkansas Razorbacks in the tunnel, 
the tunnel between the White House 
and the Treasury Department built in 
World War II. It means cover them, 
protect them. Do not let them get 
away. 

The people who told me this first- 
hand did not necessarily mean, they 
just smiled, that there was anybody 
near the top, at the very top. They just 
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said hogs in the tunnel means the tun- 
nel is being used between the White 
House and the Treasury Department. 

If Mr. Gary Aldrich, an honorable 
FBI agent, and I will tell you somebody 
else who succumbed to this; a friend of 
mine, Lt. Col. Ollie North. His publish- 
ers told him, your book will boom over 
the top if you say that Ronald Reagan 
knew all about the Contra arms deal 
with Iran. 

Ollie’s book came out. It was a best- 
seller. It was very exciting. But Nancy 
Reagan, my friend, knew that her hus- 
band did not know the details of the 
Contra arms deal. She knew he called 
the Contras freedom fighters and he 
was trying to break the code in Iran, 
and end the deadly growth of religious, 
notice I am not saying Islamic, I have 
a lot of Islamic friends, religious fanat- 
icism; it happens in every faith. It hap- 
pened in my faith in Spain, at one pe- 
riod. 

He was trying to deal, at the Com- 
mander-in-Chief level, with some very 
tough problems, including the afore- 
mentioned bombing of terrorist camps 
outside of Benghazi, Tripoli. But when 
my pal Ollie succumbed, in the non- 
military, he had never done this in uni- 
form, Ronald Reagan probably knew, 
he said, about the Contra arms deal, to 
sell books, it enraged, properly, Nancy 
Reagan; all wives are protective. Nancy 
5 the standard for that kind of loy- 

ty. 

And when Ollie went to run for the 
Senate, at the worst possible time, 
about 10 days out, in a hot primary be- 
tween Ollie North and the incumbent, 
Chuck Robb, two Marines duking it 
out, Nancy Reagan, and she did not ini- 
tiate it, she was in a hotel lobby, I re- 
member, or a hotel ballroom that was 
empty, being interviewed by somebody 
for PBS or one of the networks, and 
she said, used tough words, I believe 
she said That's a lie.“ Bingo, it just 
brought Ollie’s campaign to a screech- 
ing halt. 

All writers must stay on the truth, 
confirm their facts, like all of these 
seven books here. Gary Aldrich may be 
able to recover in paperback. This is 
growing slowly. It is published by a 
very honorable house. I have even 
talked to them about putting down 
some thoughts with hard covers, 
Regnery. This, it is my favorite pub- 
lishing house in the world. 

The rest of the book, this is my 
point, is filled with such deadly infor- 
mation about, talking now from the 
top down, not covered by rule XVIII, 
talking about all the people going to 
jail and coming up here with total 
memory losses, this is a corrupt admin- 
istration. They are wrecking the youth 
of our country on drugs. 

When I leave here, I have to call my 
pal, a great hero, Barry McCaffrey, two 
distinguished service crosses, two sil- 
ver stars, three purple hearts, and he 
carries his wounds proudly on his arms, 


19462 


when he is in a short-sleeved shirt; the 
point of the spear in Desert Storm, the 
ave in the Hail Mary left hook around 
Kuwait into the center of Iraq to liber- 
ate Kuwait and win a 4-day land war; in 
other words, the Commander of the 
24th Infantry Division, Mechanized; 
hero from Vietnam, a two-star general, 
Barry McCaffrey, who retired as a four- 
star SYNC, Commander-in-Chief of 
southern command in Panama, and 
who learned down there the enormity 
of the drug war. It is not a war; it will 
be a war under him, maybe. But in to- 
day’s paper, because he is a friend and 
a solid American patriot, I have to give 
him the benefit of the doubt that it is 
out of context, he said Prior drug use 
should not stop anybody from serving 
in government.” 

I know some reporter clipped that 
one, because you cannot serve in the 
FBI, you cannot serve as an officer and 
NCO in the military if you have 
touched cocaine once, as far as I know. 
You cannot be an LAPD street cop. I 
cannot speak for New York, where I 
was born, but you cannot touch cocaine 
and serve in the DEA, the FBI, the CIA, 
or the aforementioned Alcohol, To- 
bacco, and Firearms, but you can serve 
in the White House and be in a drug 
rehab program. 

Now guess who is involved in this 
drug use and in the rehab program? 
Scott Livingstone. And I am hearing 
today that he lobbied to control the 
nuclear weapons systems code brief- 
case, affectionately called the foot- 
ball,” or in Hollywood parlance, the 
red button, which does not make much 
sense. 

The White House drug scandal is a 
nightmare. It is all in here. And how do 
liberal talk shows hosts dismiss the 95 
percent of this book that is dynamite 
and valuable, and most of it confirm- 
able? They first deflect you with the 
silliness of putting in this rumor about 
the President’s sneaking out under 
blankets in cars and Bruce Lindsey at 
the wheel, they dismiss it with that, 
“unsubstantiated rumor’; a wild 
rumor, I guess. 

Then they say that all the rest is 
that Gary Aldrich was an older man 
and did not like ex-hippies and baby 
boomers running around the White 
House in jeans using foul language and 
having the domestic help report people 
having sex in some of the showers. And 
when the person said, well, it has hap- 
pened before; no, sir, no, sir, these are 
both of the same sex. When all of that 
was reported in here, they said, he just 
does not like hippies, and then Gary 
Aldrich gives his birthday. Lo and be- 
hold, it turns out he is a baby boomer, 
and younger than the Clintons. So it is 
not a generational thing. His honor was 
offended because he served 2 years 
under the Bushes and 2 years under the 
Clintons, and never the twain would 
meet. 

I would recommend, skip over the 
part about the automobiles and the 
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midnight sojourns, and read this first. 
And maybe, because there are only 103 
days left, 100 days in the campaign, and 
when we wake up Monday morning, I 
just found out we have no votes on 
Monday. So when we are next voting, 
Mr. Speaker, we are inside the 99-yard 
line. The count is on. 

I had Ronald Reagan tell me that is 
the most important 100 days in your 
life, but particularly in your first race. 
He was endorsing me, helping me in 
1976. I was his congressman. I had 
helped him try to overtake another 
great naval officer, Jerry Ford, because 
I was a Californian. Ronald Reagan, as 
Isay, endorsed me. 

I drove up to his house once. There 
he was watering, in a red bathing suit. 
He told me he liked red because he was 
a life guard. I said, gee, why can’t I 
look good in a bathing suit? He was 
tan, he was healthy, he was vigorous, 
and he was 65 years old, and he was 4 
years away from winning the Presi- 
dency. 

I said, I have the John Birch Society 
on my case, and all these people, par- 
ties trying to force Rockefeller on me. 
He said, BoB, Rockefeller and I worked 
together on this committee, me as 
Governor, and he was a Governor in 
New York; two Governors, the biggest 
States, I overtook him with the biggest 
State during that period. He said, we 
worked together on this committee to 
analyze the CIA. He was terrific on the 
intelligence issues, and he helped save 
the honor of the CIA. 

I said, what does that do to my core 
base? I am not a country club Repub- 
lican. He said, that is your call, and 
that is the end of the good things I can 
say about my pal Rocky. The next 
thing I know, the Republican party 
says, if you are not enthusiastic about 
having him, then we will not send him. 
He did not come to campaign for me. 

My staff did not revolt. They are not 
extremists, just good solid fiscal Re- 
publicans that were looking at the fis- 
cal mess in New York, so he never 
came out for me. But Ronald 
was as astute, and I will bet he still is, 
on most days, a political analyst and a 
good loyal guy. 

Maybe he would say, since we are in- 
side the 100-day mark on Monday and 
time is of the essence, then read these 
books backward. If anybody lays any 
pretension to being a scholar, read Un- 
limited Access first, by Gary Aldrich. 
Then, The Choice, to get a fair profile 
of the two competitors that will be in- 
side the 100-day mark on Monday. Then 
read Blood Sport, and realize why I am 
allowed to stand here on this floor and 
say this is a corrupt administration. 

Then read why Clinton raped the 
truth on his road to the White House in 
1992. Then read Inside the White House, 
and hear it from the hired help. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PETRI). The gentleman is out of order 
with his comment about the truth. 
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Mr. DORNAN. Yes, over the line, Mr. 
Speaker, When I first said it, he was 
only the Governor of Arkansas. 

Mr. Speaker, I remove my verb 
“rape” and replace it with “had trou- 
ble with the truth.” No, let me go 
back. 

Clinton Confidential. Decline to 
Power, the incredible problem that the 
news media had getting candidate to 
answer direct questions, like the New 
York Times on Whitewater, who wrote 
that story on March 8, 1992; 60 Minutes 
on January 27; Ted Koppel, on General 
Holmes and all the draft problems, on 
Lincoln’s birthday, February 12, 1992; 
and on and on and on. It is in Clinton 
Confidential. 

Then read Inside the White House, 
and here what the hired help has to say 
about the foul speech ricocheting off 
the walls. Then First in his Class, 
which takes you back through the 
whole life. You should now be into Oc- 
tober, and you will get to The Agenda, 
with Bob Woodward, and the volcanic 
eruptions and the wife abuse of George 
Stephanopolous. By then you ought to 
be ready to be a scholar and read On 
the Make, and go back to the early 
days. By then you ought to be ready to 
write your own book. 

I talked about the bibliography in 
the back of “Unlimited Access.” Mr. 
Speaker, guess what I left out? I 
thought I had it. Somebody swiped my 
book. That is not it, that is “POW,” 
the definitive book on the torturing to 
death of Americans by people who are 
now giving, fighting for the torture 
masters to get most-favored-nation 
status. 

I left out “Primary Colors,” anony- 
mous, by anonymous; no long anony- 
mous. Random House, Joe Klein. 
Maybe it is good that that is not in 
here, because that is fiction, or Joe 
Klein will tell you, fiction based on 
fact. 

I understand that some news organi- 
zation has told Joe Klein to go on what 
we Catholics call a retreat, a spiritual, 
prayerful, reflective retreat, and think 
about his period of direct denying to 
his friends that he was not anonymous. 

Since he has now made $6 million on 
“Primary Colors,” and I just remember 
where it is, my wife has it upstairs and 
she is reading it. She is staying busy, 
getting ready to write her own book on 
Clinton. Joe Klein’s book, “Primary 
Colors.” It will say anonymous on the 
cover, but believe me, it is Joe Klein. 
He and I had some long talks in 1992 
and in the 1988 convention. I withheld 
my judgment whether a reporter has a 
right, for public relations reasons, to 
advance a back without laying claim to 
it when it is fiction. 

I guess it is tough when you are writ- 
ing tough columns in one of America’s 
three major news magazines, dailies. I 
cannot find a time to read them be- 
cause I am reading three others: Na- 
tional Review, the Weekly Standard, 
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and Crisis, and First Things. Those are 
the four I read, so I am not reading 
much Time, Newsweek, and U.S. News 
anymore, because there are too many 
good conservative, factual, truthful 
magazines out that take a more global, 
I mean, a more theological and broad- 
er, metaphysical view of the world 
than the news magazines that when I 
was a young man in college, or when I 
was a child and first started to read 
them, at my mother and father’s en- 
couragement, and heroes were on the 
cover, like Roosevelt, Churchill, and 
fake heroes who were despots, like Sta- 
lin and, evil personified, like Adolph 
Hitler; those magazines, with not as 
many ads, and thoughtful essays. But 
of course Henry Luce was around, the 
guy name that named that and Fortune 
and other things. 
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Now, he gives books that are not nec- 
essarily just related to the Clintons. I 
see he has got this “Unlimited Access,” 
FBI agent Gary Aldrich. He has Saul 
Alinsky’s book here, “Rules for Radi- 
cals.” He has Bill Clinton: Comeback 
Kid.” That is not here. I always 
thought that was a book that was just 
a puff piece because of that title. 

He has John Barron’s book that I 
have read, “Operation Solo,” inspiring 
story of an enormously successful FBI 
operation involving two heroic broth- 
ers, Jewish brothers who had escaped 
Stalin’s wrath and went back under 
harrowing circumstances to operate 
openly as member of the U.S. Com- 
munist Party. And all this time, sec- 
onds away from death sometimes in 
the Kremlin itself, pretending to be 
loyal Communists when they both 
dumped out of the Communist Party 
because of the antisemitism, murder of 
millions of farmers and the purges of 
military officers by Stalin, the only 
man in history bloodier than Adolf Hit- 
ler except for possibly Mao. So he has 
got all sorts of books. 

He has got Lee Brown’s book, ‘‘Na- 
tional Drug Control Strategy.” And of 
course Lee’s office was gutted by Clin- 
ton. 

He has Califano’s book, The Tri- 
umph and Tragedy of Lyndon John- 
son.” So he goes way far afield there, 
but has got “Clinton Confidential.” He 
has got Hillary’s It Takes A village.” 

He goes way back to one of my school 
heroes, Alexis de Tocqueville. Remem- 
ber that quote. 

New chairman in the chair, once a 
marine, always a marine. 

Remember Alexis de Tocqueville’s 
most famous quote: As long as Amer- 
ica is good, she will be great. When 
America has ceased being good, she 
will cease being great.” 

Then he has DeLoach’s book on Hoo- 
ver. Elizabeth Drew’s book is not here. 
I have got to get it. She is excellent, a 
fair liberal, hard to find. Not sounding 
so liberal lately. Her book is called ‘‘On 
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The Edge.” Clinton always on the ra- 
zor’s edge. Simon & Schuster. It has 
been out 2 years. How did I miss that? 
I am busy, Elizabeth. I am a double 
chairman, intelligence, military per- 
sonnel, conference committee. 

He says, the FBI agent, one of the 
better books on Clinton—my gosh, I 
am running out of time. 

Tip O’Neill’s book here, Man Of The 
House,” great book. He has got “The 
Ruling Class,” Regnery, favorite pub- 
lishing house, 1993. “The Dysfunctional 
President.” Now there is a title that is 
pushing rule XVIII. One of the possible 
explanations for Bill Clinton’s aberrant 
behavior, by Paul Flick. I never heard 
of it. 

He has got a book I do not rec- 
ommend because it is 
semipornography, Passion and Be- 
trayal.’’ Gennifer Flowers. 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
PETRI). Remarks in debate may include 
criticisms of the President's official ac- 
tions or policies, they may not include 
criticism on a personal level. 

The gentleman may proceed. 

Mr. DORNAN. Mr. Speaker, I under- 
stand. 

The title of the book was The Dys- 
functional President.” I never heard of 
it. That could mean politically dys- 
functional. I read the subtitle. I accept 
that because it discussed behavior. 
Gennifer Flowers. 

I had a discussion with the Parlia- 
mentarians here whether I could ever 
say her name on the floor. I disagree 
with him so let us try this. Emery Dal- 
ton books, do not read it, it is stupid. 
It comes under the heading—I cannot 
read the subtitle because it involves 
cocaine. But Gennifer Flowers wrote a 
book called “Passion and Betrayal.” 
Tough, she deserved to be betrayed. 

Now, here is one, The Sixties: Years 
of Hope, Days of Rage.” That is a book 
from the 1980’s, Bantam, captures the 
essence of the new left. That is a fabu- 
lous book that I have read. The Six- 
ties: Years of Hope, Days of Rage.” But 
it is about 80 percent puffery; 20 per- 
cent lets you know the modus operandi 
of people who were stoned most of the 
time. 

The Glazers, husband and wife, 
Myron and Penina, “Whistleblowers: 
Exposing Corruption In Government 
and Industry.” Well, that is bipartisan. 
That takes place everywhere. 

“Reporting the Counterculture,”’ 
Richard Goldstein. Sounds good. 

I know the next one is good, Mr. 
Speaker, The Federalist Papers,” by 
Alexander Hamilton. James Madison. 
We finally passed his 27th amendment 
that we cannot give ourselves pay 
raises while we are sitting here. I do 
not think we deserve pay raises for a 
long time to come, sitting or even in 
the next Congress. John Jay, great Jus- 
tice, In Defense of Elitism.“ That 
does not sound like a good title. A good 
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pocketbook on American society from 
a liberal perspective. In Defense of 
Elitism.”’ 

Elitism stinks. In the Republican 
Party it is called country clubism. In 
that party it is called limousine lib- 
eralism. Pass on it. 

AL GORE, “His Life and Career.” A 
puff piece written by a former FBI 
agent. It might be good. 

Alice had a great career, we are 
classmates, 1976. 

“Hill Rats,” this was by one of our 
staffers. Great depiction of shenani- 
gans at the other end of Pennsylvania 
Avenue. Fair enough. “Hill Rats.” Iam 
not calling it the Hill anymore. 

I have got a bumper sticker on the 
back of my window, my Bronco sitting 
out there, I own a Bronco. I have owned 
three of them 10 years before double- 
throat-slashing O.J. Simpson. I got a 
big sticker, Mr. Speaker, on the back 
window. It says ‘cutthroat island.” 
That is what I am calling this place 
until further notice, not the Hill. This 
is an island up here, old Jenkins Hill, 
cutthroat island. That is what we got 
going here until further notice. That 
sticker’s great on the back of by Bronc. 

Here is one, “Hill Rat, Inside the 
FBI”; I already mentioned that by 
Kessler. Kessler wrote the book Inside 
The White House.” He mentions, re- 
member this is an FBI agent, so he 
likes all these FBI books. 

Then The Secret World of American 
Communism.” I got to start going fast 
here. The Adult Children of Alcoholic 
Syndrome.” Whoa, that ought to be in- 
teresting given some backgrounds we 
know about. 

“Whistleblowers In The Soviet 
Union,” complaints and abuses under 
state socialism. 

“Doing Time.” Well, that applies to a 
lot of people that Mr. Clinton put on 
the job. Gordon Libby’s book, “Will.” 

I see Bob the actor, what is his name, 

strapped to the front of something in a 
prison where Gordon Liddy was inside 
reforming prisons. He is quite a guy. 
No fear, that is his middle name, the G- 
man. 
Rush Limbaugh, See, I Told You 
So.” Boy, do they hate it when Rush 
keeps bragging about all the things he 
predicted. 

“The Way Things Ought To Be.” 
Well, Rush went positive there and was 
not quite as painful as, See, I Told 
You So,” because he was right on most 
things. 

Here is David Maraniss, First In His 
Class,” recommended by—see, if you 
get “Unlimited Access” and buy it 
first, it is an easy read. Forget the 
stuff that is rumor. And then you get 
this bibliography in the back. Healing 
For Adult Children of Alcoholics” by 
Sara Hines Martin. That book has been 
out 7 months, probably good. 

Mary Matalin and James Carville, I 
have got that at home. Mary is my 
buddy. Cannot say much about the 
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other Catholic for abortion, but All's 
Fair,” Simon and Schuster. That was a 
big hit and they are great on a show. 
But to get the Cajun off message, you 
have to, I guess, dunk him in ice water 
or something because he is like a bro- 
ken record. He just keeps saying, co- 
caine, so what? Scandals, so what? 
Whitewater, so what? Webster Hubbell, 
so what? Vince Foster, so what? So 
what, so what, so what? Have a shrimp, 
have a catfish. Mary, keep an eye on 
that guy. I guess he is cute. 

“Unraveling of America: History of 
Liberalism in the 1960's.” This one I 
know of, excellent description of new 
left infiltration of academia, the 
media. And they are still all around us 
here in Government. I will read that 
one again, Allen Matusow, M-A-T-U-S- 
O-W, “Unraveling of America: History 
of Liberalism in the 1960's.” 

Peggy Noonan, I got that one at 
home, What I Saw at the Revolution.“ 
But that only brings you up to 1989. 
Ollie North and William Novak, “Under 
Fire”; good book. “On the Make,” 
thank you, agent Gary Aldrich. You 
have got all my books here, On the 
Make.”’ 

Regnery again, 1994, Tip O’Neill, I al- 
ready said that is a great book, Man 
of the House.” Tom Pauken, The 
Thirty Years War,” best book on this 
page. Tom Pauken, terrific Vietnam 
vet, decorated, wounded, President Re- 
publican State chairman of Texas 
State, The Thirty Years War.“ He 
sent me the book. This is a confession, 
I have never read it. Why? Is there a 
pocket book? Thomas, send it to me, I 
hope, Mr. Speaker. 

Personal experience of the new left 
with which agent Aldrich says he could 
readily identify. John Podhoretz, fast 
read, great book, “A Hell of a Ride,” it 
is called. John Podhoretz, great family, 
intellectual family, Hell of a Ride,” 
Simon and Schuster, 1993. Is it a pock- 
et book? 

Gail Sheehy, oh, I want to stay on 
her good side. She writes for Vanity 
Fair occasionally, and, boy, it is a 
rough ride. Her book is called ‘‘Char- 
acter.” This is 1990. A good book from 
a liberal perspective, useful on AL 
GORE. I bet she is fair to him because 
AL GORE is a man of character. Gail 
Sheey, “Character.” 

James Stewart, Blood Sport.“ I got 
it covered, Aldrich. 

Michael John Sullivan, “Presidential 
Passions,” up through 1990, so it is 
probably talking about overall White 
House years. See How They Run,” No- 
vember publishing, that is also 1990. 
Pane Taylor, P-A-N-E. 

Cal Thomas, my buddy. This one is 
like going to church, The Things That 
Matter Most,“ HarperCollins, 1994. 
Great man, great book. Cal Thomas, 
“The Things That Matter Most.” 

Gregory Walden, “On Best Behav- 
ior.” Who does that apply to? 

“The Hudson Institute.” Great insti- 
tute. Al Haig was last up there running 
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that, great four-star general, my pal. 
Good Secretary of State. Should have 
hung around a whole term, the whole 8 
years of Reagan. A good book but writ- 
ten mainly for lawyers about ethical 
lapses in the Clinton administration. I 
say administration, it is OK. 

“Whitewater,” the Wall Street Jour- 
nal, highly recommended. Wait a 
minute, better than Blood Sport“? 
Better than Robert James B. Stewart’s 
“Blood Sport”? The Wall Street Jour- 
nal’s book Whitewater,“ and it has 
been out 2 years? I will accept the 
FBI's analysis. Get “Whitewater” and 
read it before “Blood Sport,” but read 
“Blood Sport,” too. 

“The Agenda,” got it covered, agent 
Aldrich. “The Agenda,” Simon and 
Schuster, now 2 years old, a book with 
its own agenda. It is inaccurate, uh-oh, 
and this misses most of the salient 
characteristics of this Clinton adminis- 
tration. Well, then read it last, read 
“The Choice” first. Read Woodward's 
book The Agenda” last. I just like 
those temper tantrums in it, that is 
all. 

Here is the last one, oh, my gosh, 
agent Aldrich, let us have lunch. Mr. 
Speaker, let us, you and I, have lunch 
with agent Aldrich. Listen to his last 
recommendation. George Washington, 
the most prolific writing President in 
American history. They still have 
handwritten journals of the Father of 
our Country, first in war, first in 
peace, first in the hearts of his coun- 
trymen. Ninety journals have not yet 
been updated, ended and published. The 
most prolific writer. Everybody thinks 
Jefferson is the scholar and he is the 
warrior Statesman. This is an intel- 
lect, George Washington. 

Listen to what he says: His book, 
“George Washington’s Rules of Civility 
and Decent Behavior in Company and 
Conversation,” Applewood Books, 1988. 
I want that book, Mr. Speaker. You 
know why? George Washington, when 
he was 16 years of age, wrote down and 
published ‘‘Rules of Civility and Behav- 
ior for Children” at 16, 35 points of be- 
havior. 

When I was an aviation cadet, I was 
asked not so politely, ordered to 
memorize the following on words like 
hell and damn and filthy speech, not in 
front of women but in front of combat 
veterans like yourself in combat in 
Vietnam. George Washington wrote to 
his men at Valley Forge under a gen- 
eral order; that is where we get the 
name for these special orders. There 
are special orders in the military and 
general orders. The general orders 
come from the general, and General 
George Washington, Commander in 
Chief, rotten record-breaking winter at 
Valley Forge, a third of his men dying 
from the inclement weather and the 
snow, half of them without shoes, grip- 
ing at the weather, looking up to God 
for assistance, far enough outside 
Philadelphia so as not to be attacked 
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by the British but close enough to keep 
the pressure on. 

And he says to them, general order: 

The general, Washington, is sorry to 
be informed that the foolish and wick- 
ed practice of profane cursing and 
swearing is growing into fashion. He 
hopes the officers will endeavor to 
check it. And he meant NCO’s, too. He 
hopes the officer will endeavor to 
check it and that both they and the 
men will reflect that they can have lit- 
tle hope of the blessing of heaven upon 
our arms if we insult heaven by our im- 
piety and folly. Added to this, it is a 
vice so mean and so low without any 
temptation that every man of sense 
and character detests and despises it. 

They ought to clean up their mouths 
at the White House, get George Wash- 
ington’s book and read it. 


o 1445 


Now, Michael McCurry, who is not 
protected by Rule 18, I assume. He is 
Irish. He may be Catholic with that 
name. That was a disgraceful perform- 
ance of his to stand before this Nation 
and say: When I was a kid, I used mari- 
juana. A New York Times reporter told 
me he swore the next line our of his 
mouth was going to be, And I snorted 
coke a little bit. Thank heavens he did 
not say that. But he was cavalier about 
that. 

What did I do? I checked his birth- 
day. October 27 of a year that made 
him, in the 1970’s, 15 to 25. Now, is a 15- 
year-old kid on September 2, the fif- 
tieth anniversary of World War II, I 
was with five people who were in com- 
bat at 12 and 13 and 14 and 15 years of 


age. 

But, yes, when people are slaughtered 
like a school in Israel, they were sen- 
iors in high school, a bomb was thrown 
in, we called them children. Okay. 
They are adults to have sex and get 
condoms and be lectured to about ho- 
mosexuality when they are 10, 11, and 
12. But I have got a 15-year-old grand- 
child and, yes, he is a kid sometimes 
and other times he is a top A scholar 
and a student. 

But if he is talking about his high 
school years, what a disgrace. But 
what I meant, let me jump to the other 
end. Does McCurry mean he smoked 
pot at 25? I had been out of the Air 
Force 2 years at 25 and I was an F-100 
element leader at 23 years of age, a su- 
personic fighter. And if I had smoked 
pot, I would have been betraying my 
officer’s oath and military oath and if 
I had been an enlisted man I would 
have been kicked out of the Air Force. 
You cannot be an FBI agent like Gary 
Aldrich if you are cavalier about drug 
use. You still cannot touch it at West 
Point. 

Who does Michael McCurry think he 
is to say: I smoked pot in the 1970’s and 
here I am now. If you do not inhale, 
you get to be President? If you smoke 
it and you are cavalier, you get to be 
press secretary? It is unbelievable. 
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Why did not he say and it was wrong 
and I broke the law? Smoking mari- 
juana is 40 times worse for your lungs 
in carcinogenic effect than a cigarette. 
This is unbelievable. I will do an hour 
next week on drug use in the White 
House, as I did an hour press con- 
ference out there today with my class- 
mate, BOB WALKER. 

Mr. Speaker, we are in a war for the 
soul of our country. Read these books, 
and vote for Bob Dole. 


NEED TO END PARTIAL-BIRTH 
ABORTION 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Texas [Mr. STOCKMAN] is 
recognized for 5 minutes. 

Mr. STOCKMAN. Mr. Speaker, I want 
to say to the gentleman from Califor- 
nia, it is always a joy to hear my good 
friend from California speak as he 
speaks from the heart and he speaks 
the truth. And if there is one thing 
that the gentleman has taught me, is 
that speaking the truth does not make 
you popular, but it is for the record 
and for the people to hear, and I want 
to thank my good friend from Califor- 
nia. 

Mr. DORNAN. Mr. Speaker, will the 
gentleman yield? 

Mr. STOCKMAN. I yield to the gen- 
tleman from California. 

Mr. DORNAN. Mr. Speaker, I think I 
scare some liberals when I get passion- 
ate. Have you ever seen me carry that 
passion or any ill will in the Speaker’s 
lobby or in the Cloakroom or anywhere 
in the Halls of this place? 

Mr. STOCKMAN. No, absolutely not. 
I think you are respected for your pas- 
sion toward both sides of the aisle. 

Mr. DORNAN. You are a freshman. 
When I was a freshman, I hit the 
ground running like you, like your 
whole wonderful nonextremist main- 
line class. And I loved Tip O'Neill, the 
Speaker of the House. He sat with me 
alone in his office for 1 hour with my 
uncle, Jack Haley, the Tin Man in the 
Wizard of Oz, and that Irish actor and 
that Irish politician were dealing in 
first names about friends and people 
they had not seen in 40 and 50 years. 

But Tip O’Neill indicated to me, for 
speaking out in the well on the Pan- 
ama Canal and the B-1 bomber, and on 
three issues he told me he disliked, this 
is Tip O'Neill, Man of the House,” I 
just mentioned his book, abortion, bus- 
ing, and Koreagate. Koreagate, if you 
recall, way before your time, was a 
scandal with people going around here 
with bags of money corrupting Con- 
gressmen and, of course, it was uncom- 
fortable to him. But to not talk about 
it would have been blindsiding the 
American people. Busing was a cultural 
issue that was tearing communities 
apart. 

Mr. STOCKMAN. Which now we real- 
ized we spent more money on busing 


CONGRESSIONAL RECORD—HOUSE 


and we should have been spending it on 
schools. 

Mr. DORNAN. Right, and how could a 
good Irish Catholic politician tell me 
not to talk about abortion, the chief 
moral issue? And now we are debating 
homosexual sodomy marriage and kill- 
ing a baby by puncturing his head and 
taking its brains out when his arms 
and legs are out in the world moving 
and it is four-fifths born. That, as the 
Pope says and Billy Graham says, is in- 
fanticide. 

Mr. STOCKMAN. That is exactly why 
I came to the well to day to talk about. 
Bos, are you getting these little green 
cards from your constituents? They are 
put out by the Catholic Church and Mr. 
Speaker they are putting them in—— 
ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
GILCHREST). The gentleman from Texas 
[Mr. STOCKMAN] will suspend for a mo- 
ment. The gentleman will address his 
remarks to the Chair. 

Mr. DORNAN. Mr. Speaker, would 
the gentleman yield? 

Mr. STOCKMAN. Let me do this real 
quick. 

Mr. DORNAN. Ask for unanimous 
consent to engage in a colloquy. 

The SPEAKER pro tempore. The gen- 
tleman has 5 minutes and cannot have 
additional time. This is a 5-minute spe- 
cial order. The gentleman has 24% min- 
utes remaining. 

Mr. STOCKMAN. I just want to say 
to the Sepaker, we got thousands of 
these little cards talking about a baby 
that was born halfway and coming out 
of the mother’s birth canal. And what 
they do is they go in the back with the 
forceps and puncture the back of the 
head and suck it out. And I am in a dis- 
trict in which I was written by the 
Catholic diocese. 

Mr. DORNAN. Would the gentleman 
yield? It is not forceps. They do not 
even have an instrument of death for 
this. They use Mendelson’s scissors and 
they shove them in and open them up 
to tear the back of the skull to take 
the brains out. They had to adapt a 
tool to do that. 

Mr. STOCKMAN. And I want to point 
out to the Speaker that we have re- 
ceived, and I am holding in my hand a 
letter which I will submit for the 
RECORD, we have in my district a good 
Catholic diocese, and the staff from 
there have signed this petition asking 
that the Congress override the Presi- 
dent’s veto. 

We had even PATRICK KENNEDY vot- 
ing with us on this issue. It was a bi- 
partisan vote, and I cannot believe that 
we have to override the President on it. 
They are going to be holding candle- 
light vigils all across America in Sep- 
tember and I think once people find out 
about this issue and get educated on 
this issue, like my good friend from 
California has so articulately explained 
to the American people, they will 
unanimously support the Congress’ ef- 


19465 


fort to stop this sad tragedy in Amer- 
ica today. 

Mr. Speaker, I yield 1 minute to my 
good friend from California. 


Mr. DORNAN. Get this on Michael 
McCurry. I ask unanimous consent to 
put in the information my staff has 
gotten me. I did not give the year he 
was born. October 27, 1954. I first flew 
in a jet 6 days before that. He attended 
Princton from 1972 to 1976. Was he a 
kid, for God’s sake? He graduated 
magna cum laude smoking pot. Do you 
know what that does? It tells kids you 
can use drugs and graduate cum laude. 

Mr. STOCKMAN. Mr. Speaker, the fact that 
Congress is still debating the legality of partial- 
birth abortion shows the decline of our Na- 
tion's moral and spiritual health. The truth is 
that this cruel and morbid procedure should 
end. My hope is that our Nation will soon le- 
gally recognize that the unborn must be pro- 
tected from this immoral procedure. 


There is widespread consensus on this 
issue from Members of both parties. Our op- 
position to partial-birth abortion is rooted as 
much from our spiritual beliefs as from com- 
mon sense. This procedure could hardly be 
more brutal in its execution and deserves to 
be outlawed. 

My constituents have overwhelmingly con- 
demned this so-called medical procedure. For 
example, 24 staff members from the Catholic 
Diocese of Beaumont, TX, signed a letter urg- 
ing me to vote in favor of overriding President 
Clinton’s veto of H.R. 1833, the Partial Birth 
Abortion Ban Act. 


| insert this letter into the RECORC at this 
time. 
DIOCESAN PASTORAL OFFICE, 
DIOCESE OF BEAUMONT, 
Beaumont, TX, May 2%, 1996. 
Rep. STEVE STOCKMAN, 
9th District, Cannon House Office Building, 

Washington, DC. 

DEAR REP. STOCKMAN: Our staff here at the 
Catholic Diocese of Beaumont write to urge 
you to vote to override President Clinton’s 
veto of HR 1833, the Partial-Birth Abortion 
Ban Act. 

Signed: 

Father Michael Jamail, Colleen Vice, 
Gail Hernandez, Anne Steinman, Nancy 
Fontenot, Gertrude Morrison, Sandra 
Borel, Deede Covington, Father Rich- 
ard de Stefano, Rita Frederick, Caro- 
lyn Koch, Rosalind Sanchez, Father 
James Vanderbilt, Joyce Borque, Mary 
Cooke, Marilyn Vollmer, Evelyn E. 
Kummer, Marilyn Price, Karen Gilmer, 
Father Stephen T. Smithers, Beverly 
Escamilla, Addie Weems, S. Janice 
Matthews, Carol M. Duhon. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mr. HOLDEN (at the request of Mr. 
GEPHARDT), for today, on account of 
medical reasons. 

Mr. DOGGETT (at the request of Mr. 
GEPHARDT), for today, on account of of- 
ficial business. 
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SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. MONTGOMERY) to revise 
and extend their remarks and include 
extraneous material:) 

Ms. DELAURO, for 5 minutes, today. 

Mrs. SCHROEDER, for 5 minutes, 
today. 

Ms. JACKSON-LEE of Texas, for 5 min- 
utes, today. 

Mr. WISE, for 5 minutes, today. 

(The following Members (at the re- 
quest of Mr. WHITE) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

. JONES, for 5 minutes, on July 29. 
STOCKMAN, for 5 minutes, today. 
Goss, for 5 minutes, today. 
REGULA, for 5 minutes, on July 


5 


30 
HANSEN, for 5 minutes, on July 
30. 


KASIcH, for 5 minutes, today. 
GUTKNECHT, for 5 minutes, today. 

Mr. SAXTON, for 5 minutes each day, 
on July 30 and 31 and August 1. 


—— 
EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Members (at the re- 
quest of Mr. MONTGOMERY) and to in- 
clude extraneous matter:) 

Ms. DELAURO. 

Mr. MILLER of California. 

(The following Members (at the re- 
quest of Mr. WHITE) and to include ex- 
traneous matter:) 

Mr. EHLERS. 

Mr. CANADY of Florida. 

Mr. DUNCAN. 

Mr. WAMP. 

Mr. BURTON of Indiana. 

Mr. MANZULLO. 

(The following Members (at the re- 
quest of Mr. STOCKMAN) and to include 
extraneous matter:) 

Mrs. FOWLER in two instances. 

Mr. STENHOLM in two instances. 


Mr. 
Mr. 
Mr. 
Mr. 
Mr. WHITE, for 5 minutes, today. 
Mr. 
Mr. 


SENATE BILLS REFERRED 


Bills of the Senate of the following 
titles were taken from the Speaker’s 
table and, under the rule, referred as 
follows: 

S. 1675. An act to provide for the nation- 
wide tracking of convicted sexual predators, 
and for other purposes; to the Committee on 
the Judiciary, and in addition to the Com- 
mittee on the Judiciary, for a period to be 
subsequently determined by the Speaker, in 
each case for consideration of such provi- 
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sions as fall within the jurisdiction of the 
committee concerned. 

S. 1784. An act to amend the Small Busi- 
ness Investment Act of 1958, and for other 
purposes; to the Committee on Small Busi- 
ness. 


——— 
ENROLLED BILL SIGNED 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee had examined and found 
truly an enrolled bill of the House of 
the following title, which was there- 
upon signed by the Speaker: 

H.R. 1114. An act to authorize minors who 
are under the child labor provisions of the 
Fair Labor Standards Act of 1938 and who are 
under 18 years of age to load materials into 
bailers and compactors that meet appro- 
priate American National Standards Insti- 
tute design safety standards. 


—— 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on this day present to 
the President, for his approval, bills of 
the House of the following titles: 

H.R. 1627. An act to amend the Federal In- 
secticide, Fungicide, and Rodenticide Act 
and the Federal Food, Drug, and Cosmetic 
Act, and for other purposes; and 

H.R. 3235. An act to amend the Ethics in 
Government Act of 1978, to extend the au- 
thorization of appropriations for the Office 
of Government Ethics for 3 years, and for 
other purposes. 


ADJOURNMENT 


Mr. STOCKMAN. Mr. Speaker, I 
move that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 2 o’clock and 55 minutes 
p. m.), under its previous order, the 
House adjourned until Monday, July 29, 
1996, at 12:30 p.m. for morning hour de- 
bates. 


———ͤ— 


EXECUTIVE COMMUNICATIONS. 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4383. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Sweet Onions Grown 
in the Walla Walla Valley of Southeast 
Washington and Northeast Oregon; Assess- 
ment Rate [Docket No. FV96-956-2 FIR] re- 
ceived July 26, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

4384. A letter from the Acting Under Sec- 
retary for Food Safety, Food and Safety In- 
spection Service Agency, transmitting the 
Service’s final rule—Use of Trisodium Phos- 
phate on Raw, Chilled Poultry Carcasses 
(Docket No. 92-026F] (RIN: 0583-AB65) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

4385. A letter from the Assistant to the 
Board, Board of Governors of the Federal Re- 
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serve System, transmitting the Board’s final 
rule—International Banking Operations 
(Regulation K; Docket No. R-0916] received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Banking 
and Financial Services. 

4386. A letter from the Administrator of 
National Banks, Comptroller of the Cur- 
rency, transmitting the Office’s final rule— 
Management Official Interlocks [Docket No. 
96-15 RIN: 1557-AB39) received July 25, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Banking and Financial Services. 

4387. A letter from the General Counsel, 
Department of Housing and Urban Develop- 
ment, transmitting the Department's final 
rule—Single Family Mortgage Insurance— 
Loss Mitigation Procedures [Docket No. FR- 
4032-I-01] (RIN: 2502-AG72) received July 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Banking and Financial Serv- 
ices. 

4388. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting OMB's estimate of the amount of 
change in outlays or receipts, as the case 
may be, in each fiscal year through fiscal 
year 2002 resulting from passage of H.R. 2853, 
pursuant to Public Law 101-508, section 
13101(a) (104 Stat. 1388-582); to the Committee 
on the Budget. 

4389. A letter from the Acting Director, Of- 
fice of Management and Budget, transmit- 
ting OMB’s estimate of the amount of 
change in outlays or receipts, as the case 
may be, in each fiscal year through fiscal 
year 2002 resulting from passage of H.R. 1508 
and H.R. 3121, pursuant to Public Law 101- 
508, section 13101(a) (104 Stat. 1388-582); to the 
Committee on the Budget. 

4390. A letter from the Secretary of En- 
ergy, transmitting the Department’s report 
entitled. Summary of Expenditures of Re- 
bates from the Low-Level Radioactive Waste 
Surcharge Escrow Account for Calendar Year 
1995,” pursuant to 42 U.S.C. 
2120e(d)(2E)(ii)(I); to the Committee on 
Commerce. 

4391. A letter from the Director, Office of 
Management and Information, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Fenpropathrin; Pes- 
ticide Tolerance [PP 4F427/R2253; FRL-5385- 
1) (RIN: 2070-AB78) received July 25, 1996, 
pursuant to 5 U.S.C. 801(a)(1)(A); to the Com- 
mittee on Commerce. 

4392. A letter from the Director, Office of 
Management and Information, Environ- 
mental Protection Agency, transmitting the 
Agency’s final rule—Diethyl Phthalate; 
Toxic Chemical Release Reporting; Commu- 
nity Right-to-Know [OPPTS~400096A; FRL- 
5372-6] received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1(A); to the Committee on 
Commerce. 

4393. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Revocation of 
Pesticide Food Additive Regulations [OPP- 
300360B; FRL-5388-2] (RIN: 2070-AB78) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4394. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Cyfluthrin; 
Pesticide Tolerance [PP 2F4137/R2259; FRL- 
5387-2] (RIN: 2070-AF78) received July 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4395. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Norflurazon; 
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Pesticide Tolerance [PP 9F3766/R2254; FRL- 
5385-3] (RIN: 2070-AB78) received July 25, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4396. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 


ting the Agency's final rule—l,l- 
Difluoroethane; Tolerance Exemption 
[PP5E0444 FRL-5386-8] (RIN: 2070- 


ABT8) received July 25, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

4397. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—l/M 
Requirement—On Board Diagnostic Checks 
[FRL-5543-7] (RIN: 2060-AE19) received July 
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

4398. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Implementation Plans Ten- 
nessee: Approval of Revisions to the Ten- 
nessee State Implementation Plan Regard- 
ing Prevention of Significant Deterioration 
[TN 119-1-6379a; TN 172-1-9639a; FRL-5539-9) 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4 A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Reclassification; Arizona-Phoenix Area; Car- 
bon Monoxide [AZR91-003; FRL-5543-6] re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4400. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Final Full Approval of Operating Permits 
Program; Final Approval of Operating Per- 
mit and Plan Approval Programs Under Sec- 
tion 112(1); Final Approval of State Imple- 
mentation Plan Revision for the Issuance of 
Federally Enforceable State Plan Approvals 
and Operating Permits Under Section 110; 
Commonwealth of Pennsylvania [PA065~4025; 
AD FRL-5535-3] received July 25, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Commerce. 

4401. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Approval and 
Promulgation of Air Quality Implementa- 
tion Plans; Pennsylvania; General Operating 
Permit and Plan Approval Program [PA065- 
4026; FRL-5535-2] received July 25, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Commerce. 

4402. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Poli- 
cies and Rules Governing Interstate Pay- 
Per-Call and Other Information Services 
Pursuant to the Telecommunications Act of 
1996 [CC Docket No. 96-146; FCC 96-289] re- 
ceived July 26, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4403. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule— 
Amendment of Section 73.202(b), Table of Al- 
lotments, FM Broadcast Stations (Fred- 
ericksburg, Helotes and Castroville, Texas) 
[MM Docket No. 94-125] received July 26, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4404. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
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Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Revocation of Certain Device Regula- 
tions [Docket No. 95N-310R] (RIN: 0910-AA54) 
received July 26, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4405. A letter from the Director, Regula- 
tions Policy Management Staff, Office of 
Policy, Food and Drug Administration, 
transmitting the Administration’s final 
rule—Current Good Manufacturing Practice 
in Manufacturing, Processing, Packing, or 
Holding of Drugs; Revisions of Certain Label- 
ing Controls; Partial Extension of Compli- 
ance Date [Docket No. 88N-0320] received 
July 26, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4406. A letter from the Director, Office of 
Congressional Affairs, Nuclear Regulatory 
Commission, transmitting the Commission’s 
final rule—Decommissioning of Nuclear 
Power Reactors (RIN: 3150-AE96) received 
July 26, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Commerce. 

4407. A letter from the Executive Director, 
Committee for Purchase from People Who 
Are Blind or Severely Disabled, transmitting 
the Committee’s final rule—Additions to the 
Procurement List (41 U.S.C. Sec. 47(a)(2) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee Reform and 
Oversight. 

4408. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Pratt & Whitney Wasp Series and 
R-1340 Series (Military) Reciprocating En- 
gines (Federal Aviation Administration) 
(Docket No. 95-ANE-26; Amendment 39-9693; 
AD 96-15-02] (RIN: 2120-AA64) received July 
25, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

4409. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—CFR Chapter 
Name Change (Federal Aviation Administra- 
tion) [Docket No. 28636] (RIN: 2120-ZZ02) re- 
ceived July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1(A); to the Committee on Transpor- 
tation and Infrastructure. 

4410. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Fairchild Aircraft SA226 and 
SA227 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 93-CE-35-AD; 
Amendment 39-9689; AD 93-15-02 R2) (RIN: 
2120-AA64) received July 25, 1996, pursuant to 
5 U.S.C. 801(a)(1).A); to the Committee on 
Transportation and Infrastructure. 

4411. A letter from the Director, Office of 
Regulations Management, Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule—Part-Time Career Employ- 
ment Program (RIN: 2900-AH75) received 
July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 

4412. A letter from the Chief, Foreign 
Trade Division, Bureau of the Census, trans- 
mitting the Bureau’s final rule—Collection 
of Canadian Province of Manufacture Infor- 
mation for Softwood Lumber on Customs 
Entry Records (15 CFR Part 30) received July 
26, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Ways and Means. 

4413. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Rulings and Deter- 
mination Letters (Revenue Procedure 96-39) 
received July 25, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Ways and 
Means. 
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REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 2636. A bill to transfer jurisdic- 
tion over certain parcels of Federal real 
property located in the District of Columbia, 
and for other purposes; with amendment 
(Rept. 104-368, Pt. 2). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3006. A bill to provide for dis- 
posal of public lands in support of the 
Manzanar Historic Site in the State of Cali- 
fornia, and for other purposes; with amend- 
ments (Rept. 104-709). Referred to the Com- 
mittee of the Whole House on the State of 
the Union. 

Mr. THOMAS: Committee on House Over- 
sight. H.R. 3491. A bill to repeal the Amer- 
ican Folklife Preservation Act; with an 
amendment (Rept. 104-710). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3579. A bill to direct the Sec- 
retary of the Interior to convey certain prop- 
erty containing a fish and wildlife facility to 
the State of Wyoming, and for other pur- 
poses; with an amendment (Rept. 104-711). 
Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. BLILEY: Committee on Commerce. 
H.R. 3868. A bill to extend certain programs 
under the Energy Policy and Conservation 
Act through September 30, 1996 (Rept. 104 
712). Referred to the Committee of the Whole 
House on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3024. A bill to provide a process 
leading to full self-government for Puerto 
Rico; with an amendment (Rept. 104-713, Pt. 
1). Ordered to be printed. 

Mr. SHUSTER: Committee on Transpor- 
tation and Infrastructure. H.R. 3539. A bill to 
amend title 49, United States Code, to reau- 
thorize programs of the Federal Aviation Ad- 
ministration, and for other purposes; with an 
amendment (Rept. 104-714, Pt. 1). Ordered to 
be printed. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X the 
Committee on Government Reform and 
Oversight discharged from further con- 
sideration. H.R. 2636 referred to the 
Committee of the Whole House on the 
State of the Union. 

Pursuant to clause 5 of rule X the 
Committee on Rules discharged from 
further consideration of H.R. 3539. 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X the fol- 
lowing action was taken by the Speak- 
er: 

H.R. 3024. Referral to the Committee on 
Rules extended for a period ending not later 
than September 18, 1996. 

H.R. 3539. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than July 29, 1996. 
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PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 


By Mr. HANSEN (for himself and Mr. 
MARTINI): 

H.R. 3907. A bill to facilitate the 2002 Win- 
ter Olympic Games in the State of Utah at 
the Snowbasin Ski Area, to provide for the 
acquisition of lands within the Sterling For- 
est Reserve, and for other purposes; to the 
Committee on Resources. 

By Mr. FAZIO of California: 

H.R. 3908. A bill to prevent the illegal man- 
ufacturing and use of methamphetamine; to 
the Committee on the Judiciary, and in addi- 
tion to the Committee on Commerce, for a 
period to be subsequently determined by the 
Speaker, in each case for consideration of 
such provisions as fall within the jurisdic- 
tion of the committee concerned. 

By Mr. NADLER: 

H.R. 3909. A bill to improve aviation secu- 
rity by requiring the installation of certain 
explosive detection equipment at certain air- 
ports, by requiring the installation of explo- 
sive resistant cargo containers on aircraft, 
to provide assistance for the acquisition of 
such equipment, and for other purposes; to 
the Committee on Transportation and Infra- 
structure. 

By Mr. ORTIZ (for himself and Mr. 


THORNBERRY): 

H.R. 3910. A bill to provide emergency 
drought relief to the city of Corpus Christi, 
TX, and the Canadian River Municipal Water 
Authority, TX, and for other purposes; to the 
Committee on Resources. 

By Mr. PALLONE: 

H.R. 3911. A bill to establish the Great 
Falls Historic District in the State of New 
Jersey, and for other purposes; to the Com- 
mittee on Resources. 

By Mr. PORTER: 

H.R. 3912. A bill to amend the Federal Elec- 
tion Campaign Act of 1971 to encourage com- 
pliance with spending limits on elections for 
the House of Representatives and enhance 
the importance of individual contributions 
and contributions originating within con- 
gressional districts; to the Committee on 
House Oversight. 

By Mr. ARMEY: 

H. Con. Res. 203. Concurrent resolution 
providing for an adjournment of both 
Houses; considered and agreed to. 

By Mr. FORBES (for himself, Mr. 
MCDADE, Mr. CRAMER, Mr. Lazio of 
New York, Mr. FRISA, Mr. KING, and 
Mr. ACKERMAN): 

H. Con. Res. 204. Concurrent resolution ex- 
pressing the sense of Congress concerning 
the tragic crash of Trans World Airlines 
flight 800; to the Committee on Transpor- 
tation and Infrastructure. 

By Mr. COX (for himself, Mr. Bono, Mr. 
BROWN of Ohio, Mr. FUNDERBURK, Mr. 
LANTOS, Ms. PELOSI, Mr. ROYCE, Mr. 
SCARBOROUGH, Mr. SMITH of New Jer- 
sey, Mr. SOLOMON, Mr. TORRICELLI, 
and Mr. DORNAN): 

H. Res. 490. Resolution expressing the sense 
of the House of Representatives that Taiwan 
should be admitted to the World Trade Orga- 
nization without making such admission 
conditional on the previous or simultaneous 
admission of the People’s Republic of China 
to the WTO; to the Committee on Ways and 
Means. 

By Mr. PAYNE of New Jersey (for him- 
self, Mr. PORTER, Mr. LANTOS, Mr. 
BEREUTER, Ms. PELOSI, Mr. HASTINGS 
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of Florida, Mr. ACKERMAN, Mr. WOLF, 
Mr. FATTAH, Mr. TORRICELLI, Mrs. 
CLAYTON, Mr. OLVER, Mr. EVANS, Ms. 
WATERS, Mr. CONYERS, and Mr. 
CUMMINGS): 

H. Res. 491. Resolution expressing the sense 
of the House of Representatives that crimi- 
nals from the genocide in Rwanda should be 
brought to justice by the International 
Criminal Tribunal for Rwanda; to the Com- 
mittee on International Relations. 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 1920: Mr. FRANKS of New Jersey. 

H.R. 2167: Mr. VOLKMER. 

H.R. 2400: Mr. TORRICELLI and Mr. WALSH. 
H.R. 2434: Mr. EDWARDS. 

H.R. 2480: Mr. BUYER. 

H.R. 2807: Mr. WICKER. 


H.R. 2976: Mr. GILLMOR, Mr. TORRICELLI, 
and Mr. WATT of North Carolina. 

H.R. 3123: Mr. WELDON of Florida. 

H.R. 3195: Mr. SALMON. 

H.R. 3244: Ms. DUNN of Washington, Mr 
JEFFERSON, Mr. JACOBS, Mr. LEWIS of Califor- 
nia, Mr. Fox, and Mr. HAYES. 

H.R. 3283: Mr. HOYER. 


H.R. 3515: Ms. KAPTUR, Mr. BRYANT of 
Texas, Mr. EVANS, and Mr. LEVIN. 

H.R. 3556: Ms. FURSE and Mr. SAWYER. 

H.R. 3590: Mr. FRAZER, Mr. MCDERMOTT, 
and Mr. ACKERMAN. 

H.R. 3609: Mr. HOUGHTON, Mr. OLVER, Mr. 
MCDERMOTT, Mr. DELLUMS, Ms. MCKINNEY, 
Mr. BEILENSON, and Mrs. MORELLA. 

H.R. 3618: Ms. WOOLSEY, Mr. OWENS, and 
Mr. HYDE. 

H.R. 3687: Mr. INGLIS of South Carolina. 

H.R. 3710: Ms. ROYBAL-ALLARD, Mr. MAS- 
CARA, and Mrs. FOWLER. 

H.R. 3724: Mr. CLINGER and Mr. GALLEGLY. 

H.R. 3753: Mr. HAYWORTH and Mr. LAHOOD. 

H.R. 3766: Mr. STARK, Mr. OWENS, Mrs. 
LOWEY, and Mr. WOLF. 

H.R. 3775: Ms. GREENE of Utah and Mr. SEN- 
SENBRENNER. 

H.R. 3783: Mr. HOLDEN, Mr. CAMP, Mr. NEY, 
Mr. SENSENBRENNER, Mr. Fox, and Mr. SHU- 
STER. 

H.R. 3807: Mr. KENNEDY of Massachusetts, 
Mr. SPRATT, and Mr. BENTSEN. 

H.R. 3821: Mr. KENNEDY of Massachusetts, 
Mr. MEEHAN, Mr. DURBIN, Mr. EHLERS, and 
Mr. GREEN of Texas. 

H.R. 3830: Mr. WATT of North Carolina and 
Mr. CUMMINGS. 

H.R. 3839: Mr. COSTELLO. 

H.R. 3863: Mr. KNOLLENBERG, Mr. FOX, Mr. 
ENGLISH of Pennsylvania, Mr. MCHUGH, Mr. 
WELDON of Pennsylvania, Mr. BORSKI, and 
Mr. ZIMMER. 

H.R. 3879: Mr. ABERCROMBIE, Mr. FRAZER, 
Mr. RAHALL, Mr. ROMERO-BARCELO, AND MR. 
HAMILTON. 

H.J. Res. 114: Mr. DINGELL. 

H.J. Res. 176: Mr. HEFLEY. 

H. Con. Res. 151: Miss COLLINS of Michigan, 
Ms. FURSE, Ms. KAPTUR, and Mr. MATSUI. 

H. Con. Res. 202: Mr. TRAFICANT. 

H. Res. 423: Mr. ENGLISH of Pennsylvania. 

H. Res. 470: Mr. RAMSTAD and Ms. MOL- 
INARI. 
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DISCHARGE PETITIONS— 
ADDITIONS OR DELETIONS 


The following Members added their 
names to the following discharge peti- 
tions: 


Petition 13 by Mr. CONDIT on House Reso- 
lution 443: David M. McIntosh. 

Petition 15 by Mr. BONILLA on House Res- 
olution 466: Steve Stockman, David M. 
McIntosh, Sonny Bono, John J. Duncan, Jr., 
Charles H. Taylor, Walter B. Jones, Jr., J.D. 
Hayworth, Solomon P. Ortiz, J.C. Watts, Jr., 
Pete Geren, Chet Edwards, and Helen 
Chenoweth. 


———— 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 123 
OFFERED BY: MR. CUNNINGHAM 
(Amendment in the Nature of a Substitute) 

AMENDMENT NO. 1: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE. 

This Act may be cited as the “English Lan- 
guage Empowerment Act of 1996". 

TITLE I—ENGLISH LANGUAGE 
EMPOWERMENT 


SEC. 101. FINDINGS. 
The Congress finds and declares the follow- 


(1) The United States is comprised of indi- 
viduals and groups from diverse ethnic, cul- 
tural, and linguistic backgrounds. 

(2) The United States has benefited and 
continues to benefit from this rich diversity. 

(3) Throughout the history of the United 
States, the common thread binding individ- 
uals of differing backgrounds has been a 
common language. 

(4) In order to preserve unity in diversity, 
and to prevent division along linguistic 
lines, the Federal Government should main- 
tain a language common to all people. 

(5) English has historically been the com- 
mon language and the language of oppor- 
tunity in the United States. 

(6) The purpose of this title is to help im- 
migrants better assimilate and take full ad- 
vantage of economic and occupational oppor- 
tunities in the United States. 

(7) By learning the English language, im- 
migrants will be empowered with the lan- 
guage skills and literacy necessary to be- 
come responsible citizens and productive 
workers in the United States. 

(8) The use of a single common language in 
conducting official business of the Federal 
Government will promote efficiency and fair- 
ness to all people. 

(9) English should be recognized in law as 
the language of official business of the Fed- 
eral Government. 

(10) Any monetary savings derived from 
the enactment of this title should be used for 
the teaching of the English language to non- 
English speaking immigrants. 

SEC. 102. ENGLISH AS THE OFFICIAL LANGUAGE 
OF FEDERAL GOVERNMENT. 

(a) IN GENERAL.—Title 4, United States 
Code, is amended by adding at the end the 
following new chapter: 

“CHAPTER 6—LANGUAGE OF THE 
FEDERAL GOVERNMENT 
“Sec. 
“161. Declaration of official language of Fed- 
eral Government 
“162. Preserving and enhancing the role of 
the official language 
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163. Official Federal Government activities 
in English 

“164. Standing 

165. Reform of naturalization requirements 

“166. Application 

“167. Rule of construction 

“168. Affirmation of constitutional protec- 


tions 
“169. Definitions 
“$161. Declaration of official language of Fed- 
eral Government 

“The official language of the Federal Gov- 
ernment is English. 

“$162. Preserving and enhancing the role of 
the official language 

“Representatives of the Federal Govern- 
ment shall have an affirmative obligation to 
preserve and enhance the role of English as 
the official language of the Federal Govern- 
ment. Such obligation shall include encour- 
aging greater opportunities for individuals 
to learn the English language. 

“§ 163. Official Federal Government activities 
in English 

(a) CONDUCT OF BUSINESS.—Representa- 
tives of the Federal Government shall con- 
duct its official business in English. 

b) DENIAL OF SERVICES.—No person shall 
be denied services, assistance, or facilities, 
directly or indirectly provided by the Fed- 
eral Government solely because the person 
communicates in English. 

(e) ENTITLEMENT.—Every person in the 
United States is entitled— 

i) to communicate with representatives 
of the Federal Government in English; 

2) to receive information from or con- 
tribute information to the Federal Govern- 
ment in English; and 

3) to be informed of or be subject to offi- 
cial orders in English. 

“$ 164. Standing 

“A person injured by a violation of this 
chapter may in a civil action (including an 
action under chapter 151 of title 28) obtain 
appropriate relief. 

“$165. Reform of naturalization requirements 

(a) FLUENCY.—It has been the longstand- 
ing national belief that full citizenship in 
the United States requires fluency in 
English. English is the language of oppor- 
tunity for all immigrants to take their 
rightful place in society in the United 
States. 

(b) CEREMONIES.—All authorized officials 
shall conduct all naturalization ceremonies 
entirely in English. 

“$166. Application 

“Except as otherwise provided in this 
chapter, the provisions of this chapter shall 
supersede any existing Federal law that con- 
travenes such provisions (such as by requir- 
ing the use of a language other than English 
for official business of the Federal Govern- 
ment). 

“§ 167. Rule of construction 

“Nothing in this chapter shall be con- 

(I) to prohibit a Member of Congress or an 
employee or official of the Federal Govern- 
ment, while performing official business, 
from communicating orally with another 
person in a language other than English; 

2) to discriminate against or restrict the 
rights of any individual in the country; and 

3) to discourage or prevent the use of 
languages other than English in any nonoffi- 
cial capacity. 
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“$168. Affirmation of constitutional protec- 
tions 


“Nothing in this chapter shall be con- 
strued to be inconsistent with the Constitu- 
tion of the United States. 

“§ 169. Definitions 

“For purposes of this chapter: 

“(1) FEDERAL GOVERNMENT.—The term 
‘Federal Government’ means all branches of 
the national Government and all employees 
and officials of the national Government 
while performing official business. 

“(2) OFFICIAL BUSINESS.—The term ‘official 
business’ means governmental actions, docu- 
ments, or policies which are enforceable with 
the full weight and authority of the Federal 
Government, and includes publications, in- 
come tax forms, and informational mate- 
rials, but does not include— 

“(A) teaching of languages; 

(B) actions, documents, or policies nec- 
essary for— 

“(i) national security issues; or 

(10 international relations, trade, or com- 
merce; 

O) actions or documents that protect the 
public health and safety; 

“(D) actions or documents that facilitate 
the activities of the Bureau of the Census in 
compiling any census of population; 

“(E) actions, documents, or policies that 
are not enforceable in the United States; 

“(F) actions that protect the rights of vic- 
tims of crimes or criminal defendants; 

„G) actions in which the United States 
has initiated a civil lawsuit; or 

H) documents that utilize terms of art or 
phrases from languages other than English. 

(3) UNITED STATES.—The term ‘United 
States’ means the several States and the 
District of Columbia.“. 

(b) CONFORMING AMENDMENT.—The table of 
chapters for title 4, United States Code, is 
amended by adding at the end the following 
new item: 


161”. 
SEC. 103. PREEMPTION. 

This title (and the amendments made by 
this title) shall not preempt any law of any 
State. 

SEC. 104. EFFECTIVE DATE. 

The amendments made by section 102 shall 
take effect on the date that is 180 days after 
the date of enactment of this Act. 

TITLE II—REPEAL OF BILINGUAL VOTING 
REQUIREMENTS 


SEC. 201. REPEAL OF BILINGUAL VOTING RE- 
QUIREMENTS. 


(a) BILINGUAL ELECTION REQUIREMENTS.— 
Section 203 of the Voting Rights Act of 1965 
(42 U.S.C. 1973aa-la) is repealed. 

(b) VOTING RIGHTS.—Section 4 of the Vot- 
ing Rights Act of 1965 (42 U.S.C. 1973b) is 
amended by striking subsection (f). 

SEC. 202. CONFORMING AMENDMENTS. 

(a) REFERENCES TO SECTION 203.—The Vot- 
ing Rights Act of 1965 (42 U.S.C. 1973 et seq.) 
is amended— 

(1) in section 204, by striking or 203,’’; and 

(2) in section 205, by striking . 202, or 203” 
and inserting or 202”. 

(b) REFERENCES TO SECTION 4.— The Voting 
Rights Act of 1965 (42 U.S.C. 1973 et seq.) is 
amended— 

(1) in sections 2(a), 3(a), 3(b), 3(c), 4(d), 5, 6, 
and 13, by striking , or in contravention of 
the guarantees set forth in section 4(f)(2)"’; 
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(2) in paragraphs (1)(A) and (3) of section 
4(a), by striking “or (in the case of a State 
or subdivision seeking a declaratory judg- 
ment under the second sentence of this sub- 
section) in contravention of the guarantees 
of subsection (f)(2)"; 

(3) in paragraph (1)(B) of section 4(a), by 
striking ‘‘or (in the case of a State or sub- 
division seeking a declaratory judgment 
under the second sentence of this subsection) 
that denials or abridgements of the right to 
vote in contravention of the guarantees of 
subsection (f)(2) have occurred anywhere in 
the territory of such State or subdivision"; 
and 

(4) in paragraph (5) of section 4(a), by strik- 
ing or (in the case of a State or subdivision 
which sought a declaratory judgment under 
the second sentence of this subsection) that 
denials or abridgements of the right to vote 
in contravention of the guarantees of sub- 
section (f)(2) have occurred anywhere in the 
territory of such State or subdivision". 


H.R. 2391 
OFFERED BY: MS. MCKINNEY 


AMENDMENT NO. 2: Page 2, insert after the 
period in line 15 the following: ‘‘An employer 
which provides compensatory time shall pro- 
vide that an employee may use the compen- 
Satory time within 7 days of the date on 
which the employee earned overtime com- 
pensation."’. 


H.R. 2391 
OFFERED By: MS. MCKINNEY 


AMENDMENT NO. 3: Page 4, line 22, strike 

240 and insert ‘‘222"’. 
aoe 5, line 23, strike 480 and insert 
Pin id 6, line 1, strike “240” and insert 

Page 6, line 3, strike 480 or 240” and insert 
444 or 222". 

Page 8, insert after line 15 the following: 
SEC. 4. OVERTIME. 

(a) AMENDMENT.—Section 7(a)(1) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
207(a)(1)) is amended by striking “forty” and 
inserting thirty-seven“. 

(b) REVISIONS.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Labor shall report to the 
Committee on Economic and Educational 
Opportunities of the House of Representa- 
tives the revisions required to be made in the 
employment hours specified in section 7 of 
the Fair Labor Standards Act of 1938 to con- 
form to the amendment made by subsection 
(a). 


H.R. 2391 
OFFERED By: MS. MCKINNEY 


AMENDMENT NO. 4: Page 8, insert after line 
15 the following: 


SEC. 4. VOLUNTARY OVERTIME. 


Section 7(a)(1) of the Fair Labor Standards 
Act of 1938 (29 U.S.C. 207(a)(1)) is amended by 
striking the period at the end and inserting 
the following: “and such employee has 
agreed to be employed in excess of such 
hours. No other provision of this subsection 
may be construed to authorize the employ- 
ment of employees for a workweek longer 
than 40 hours unless such employees have 
agreed to such employment.”’. 
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SENATE—Friday, July 26, 1996 


The Senate met at 9:30 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 


PRAYER 


The Chaplain, Dr. Lloyd John 
Ogilvie, offered the following prayer: 

Blessed are the pure in heart, for they 
shall see God.—Matthew 5:8. 

Holy God, just as the fluid in our 
physical eyes keeps our eyes cleansed, 
so may Your Holy spirit cleanse, di- 
late, and focus the vision of the spir- 
itual eyes of our hearts. As we begin 
this day, we open our hearts to be filled 
with Your Holy spirit. We desire to be 
pure in heart so that we may see You 
more clearly and love You more dearly. 
We know that mixed motives prevent 
us from seeing You. We long for our 
hearts to be free of the admixtures of 
pride, selfishness, manipulation, lust 
for power, jealousy, envy, negative 
criticism, and resentment. We reaffirm 
our desire to be single minded for You, 
God—to put You first in our life and 
and make an unreserved commitment 
that enables us to rivet our attention 
upon You. 

Today, we accept the gifts of Your 
Holy spirit and live supernaturally. We 
will gratefully be a channel for the 
flow of the fruit of Your spirit—love, 
joy, peace, patience, kindness, good- 
ness, faithfulness, gentleness, and self- 
control. We pray that we will see more 
clearly Your presence in the world, in 
circumstances, in people, and in the 
new person You are creating in us. We 
want to start this day with pure hearts 
so that we may behold more of the 
wonder of Your grace and goodness. 
Through Jesus Christ, our Lord. Amen. 


—— 
RESERVATION OF LEADER TIME 


The PRESIDENT pro tempore. Under 
the previous order, leadership time is 
reserved. 


FOREIGN OPERATIONS, EXPORT 
FINANCING, AND RELATED PRO- 
GRAMS APPROPRIATIONS ACT, 
1997 


The PRESIDENT pro tempore. Under 
the previous order, the Senate will now 
resume the consideration of H.R. 3540, 
which the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (H.R. 3540) making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 1997, and for other purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 


Simpson amendment No. 5088, to strike the 
provision which extends reduced refugee 
standards for certain groups. 

Lieberman amendment No. 5078, to reallo- 
cate funds for the Korean Peninsula Energy 
Development Organization. 

AMENDMENT NO. 5088 

The PRESIDING OFFICER (Mrs. 
FRAHM). There will now be 2 minutes of 
debate, equally divided, on the amend- 
ment of the Senator from Wyoming. 

Mr. SIMPSON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wyoming. 

Mr. SIMPSON. Madam President, 
what is the status of matters in order? 
Is the first amendment the Simpson 
amendment? 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. SIMPSON. Is that 2 minutes or 1 
minute? 

The PRESIDING OFFICER. Two 
minutes equally divided. 

Mr. SIMPSON. Madam President, the 
purpose of this amendment is to go 
back to the 1980 Refugee Act. The 1980 
Refugee Act provided for case-by-case 
determination of all refugees. 

In 1989, we had the Lautenberg 
amendment, which was very appro- 
priate at that time. It simply said we 
would presume that people who were 
Jewish or Angelical Christians or 
Pentacostals would be refugees. That 
was appropriate when the Soviet Union 
was our enemy. 

In this bill, we give them $640 mil- 
lion. They are a G7 partner. They are 
our ally. 

Now we are still using 48,000 precious 
numbers out of an entire number of 
78,000 to give to people who are pre- 
sumed to be refugees—we give them 
the status. Some of them wait a year 
before they even come. Then we find it 
being misused by fraud and abuse with 
the Russian mafia coming through the 
system with regard to this presump- 
tion of refugee status. 

We ought to go back to case by case, 
and no one will be left out. 

Mr. LAUTENBERG addressed the 


Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. Madam Presi- 
dent, I hope that my colleagues will 
vote against the amendment by Sen- 
ator SIMPSON. He wants to strike out 
extension of current law, which frankly 
I think is essential. When we look at 
the new Russia, the former Soviet 
Union, we see, though they apparently 
are democratized in many areas, the 
fact of the matter is that an integral 
part of the political platform in the 
last election was to rail against Jews 
and other religions not satisfactory to 
them. 


Zhirinovsky, the head of the Nation- 
alist Party, said that the way the coun- 
try has to resolve its problems is to get 
rid of its Jews. 

Lebed, the now National Security 
Adviser to President Yeltsin, made de- 
rogatory remarks about Jews and 
about Mormons, calling them a ‘‘seum” 
religion. 

So, if that tells you where we are 
going, I hope that my colleagues will 
vote against this amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment of the Senator from Wyoming. On 
this question, the yeas and nays have 
been ordered, and the clerk will call 
the roll. 

The assistant legislative clerk called 
the roll. 

The result was announced—yeas 22, 
nays 78, as follows: 

[Rollcall Vote No. 246 Leg.] 


YEAS—22 
Bond Grams Murkowski 
Brown Gregg Roth 
Campbell Hatch Shelby 
Chafee Helms Simpson 
Cochran Jeffords Thomas 
Domenict Kassebaum Thurmond 
Faircloth Lugar 
Gorton McCain 
NAYS—78 

Abraham Feinstein Lott 
Akaka Ford 
Ashcroft Frahm McConnell 
Baucus Frist Mikulski 
Bennett Glenn Moseley-Braun 
Biden Graham Moynihan 
Bingaman Gramm Murray 
Boxer Grassley Nickles 
Bradley Harkin Nunn 
Breaux Hatfield Pell 
Bryan Heflin Pressler 
Bumpers Hollings Pryor 
Burns Hutchison Reid 
Byrd Inhofe Robb 
Coats Inouye Rockefeller 
Cohen Johnston Santorum 
Conrad Kempthorne Sarbanes 
Coverdell Kennedy Simon 

Kerrey Smith 
D'Amato Kerry Snowe 
Daschle Kohl Specter 
DeWine Kyl Stevens 
Dodd Lautenberg Thompson 
Dorgan Leahy Warner 
Exon Levin Wellstone 
Feingold Lieberman Wyden 

The amendment (No. 5088) was re- 

jected. 


Mr. SIMPSON. Mr. President, I move 
to reconsider the vote. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5078, AS AMENDED 

The PRESIDING OFFICER (Mr. 
COVERDELL). The question occurs on 
amendment No. 5078, as amended. 
There are 2 minutes evenly divided on 
the amendment. 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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The Senate will come to order. 
Please remove all conversations to the 
Cloakroom. 

Will the Senators please remove au- 
dible conversations to the Cloakroom? 
The Chair requests that audible con- 
versations be removed to the Cloak- 
room. 

The Senate will come to order. 
Please remove audible conversations to 
the Cloakroom. 

The Chair requests that audible con- 
versations be removed to the Cloak- 
room so the Senate may come to order. 

Mr. ROCKEFELLER addressed the 
Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from 
West Virginia. 

Mr. ROCKEFELLER. Mr. President, 
it is amazing to me that the Presiding 
Officer of the U.S. Senate requests si- 
lence of the Senate and is ignored by so 
many people who blatantly continue to 
talk while the Presiding Officer has 
now for 3 minutes requested silence. 

I hope the Presiding Officer takes 
whatever measures are necessary to 
get quiet in this body. It is unbeliev- 
able we would not pay attention to the 
Presiding Officer. 

The PRESIDING OFFICER. The 
Chair appreciates the cooperation of 
the Senator from West Virginia. 

The Chair is asking that audible con- 
versations be removed to the Cloak- 
room so the Senate can proceed with 
its business. 

The Chair recognizes the Senator 
from Kentucky. 

Mr. MCCONNELL. Mr. President, the 
Lieberman amendment, upon which we 
are about to vote, doubles aid to North 
Korea from last year’s level from $13 
million to $25 million. I expect a lot of 
Senators did not even know we were 
providing aid to North Korea. To pro- 
vide this aid, President Clinton will 
have to say the fact that North Korea 
is a terrorist state doesn’t matter. 

In addition, we know under the cur- 
rent agreement that the North has di- 
verted oil, and nothing in this amend- 
ment will prevent that from continuing 
to happen. 

Finally, let me say, Mr. President, 
the House is strongly opposed to an in- 
crease from $13 to $25 million, which is 
encompassed in this amendment, and 
this is going to be an extraordinarily 
difficult position to sustain in con- 
ference, even if this amendment is ap- 
proved. 

I hope that my colleagues will not 
approve this amendment. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Con- 
necticut. 4 

Mr. LIEBERMAN. Mr. President, this 
amendment, now amended in the sec- 
ond degree by Senators MURKOWSKI and 
MCCAIN, would enable the President to 
fulfill the promise made as part of the 
agreed framework signed in October 
1994 to avoid the escalating probability 
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of the North Koreans attaining nuclear 
capability and perhaps entering into a 
conflict with South Korea. 

A conflict, a major regional conflict 
on the Korean Peninsula, as Secretary 
Perry would say, would put countless 
lives in jeopardy and would cost bil- 
lions of dollars. 

For $25 million, we have the oppor- 
tunity to continue an agreement 
which, thus far, the North Koreans, at 
least as to the nuclear component, 
have kept. 

I yield 15 seconds to Senator MUR- 
KOWSKI, and then the remainder of the 
time to Senator LEVIN. 

The PRESIDING OFFICER. The Sen- 
ator from Alaska is recognized. 

Mr. MURKOWSKI. Mr. President, I 
thank the Senator. I assure my col- 
leagues, if we don’t have adequate 
funding, there is no point in pursuing 
this. That is the problem with the pro- 
posal that has been offered by the Sen- 
ator from Kentucky. This requires full 
compliance with all provisions of the 
agreed framework, no significant diver- 
sion of U.S. assistance of food or oil, 
and full cooperation on storage of 
spent fuel. 

If we are going to do this right, we 
have to give them the tools to do it. We 
can’t cut it in half and expect it to be 
done right. That is what we are up 
against here. 

It is a significant foreign policy ques- 
tion. I am very pleased Senator 
MCCAIN, Senator LIEBERMAN and others 
feel there is a job to be done over there 
and we can’t take it lightly and we 
can’t just cut funding in half. 

I might add, there is a full account- 
ing of MIA’s in this thing. There are 
more MIA’s in North Korea, about 
8,400, in fact. 

The PRESIDING OFFICER. The time 
of the Senator has expired. The Chair 
recognizes the Senator from Michigan. 

Mr. LEVIN. Mr. President, I ask 
unanimous consent for an additional 10 
seconds. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LEVIN. Mr. President, we are 
trying very hard to put the nuclear 
genie back into the bottle in North 
Korea. General Shalikashvili and the 
uniformed military strongly support 
the framework agreement that will 
allow us to do that. If we cut the funds 
to implement that agreement, instead 
of putting the nuclear genie back in 
the bottle, we will be breaking that 
bottle. 

I hope the Lieberman amendment is 
adopted with an overwhelming vote. 

The PRESIDING OFFICER. All time 
has expired. The question is on agree- 
ing to amendment No. 5078, as amend- 
ed. The yeas and nays have been or- 
dered. The clerk will call the roll. 

The legislative clerk called the roll. 

The result was announced—yeas 73, 
nays 27, as follows: 
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{Rollcall Vote No. 247 Leg.) 


YEAS—73 
Abraham Frist Murkowski 
Akaka Glenn Murray 
Baucus Graham Nunn 
Biden Grams Pell 
Bingaman Harkin Pressler 
Bond Hatfield Pryor 
Boxer eflin Reid 
Bradley Hollings Robb 
Breaux Inouye Rockefeller 
Bryan Jeffords Roth 
Bumpers Johnston Santorum 
Byrd Kassebaum Sarbanes 
Campbell Kennedy Simon 
Chafee Kerrey Simpson 
Coats Kerry Snowe 
Cochran Kohl Specter 
Cohen Lautenberg Stevens 
Conrad Leahy ‘Thomas 
Coverdell Levin ‘Thompson 
Daschle Lieberman Thurmond 
Dodd Lugar Warner 
Exon McCain Wellstone 
Feingold Mikulski Wyden 
Feinstein Moseley-Braun 
Ford Moynihan 

NAYS—27 
Ashcroft Faircloth Inhofe 
Bennett Frahm Kempthorne 
Brown Gorton Kyl 
Burns Gramm Lott 
Craig Grassley Mack 
D'Amato Gregg McConnell 
DeWine Hatch Nickles 
Domenici Helms Shelby 
Dorgan Hutchison Smith 


So the amendment (No. 5078) as 
amended, was agreed to. 
Mr. LEAHY. I move to reconsider the 


vote. 

Mr. LIEBERMAN. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

INTERNATIONAL MILITARY EDUCATION AND 

TRAINING [IMET}—INDONESIA 

Mr. COCHRAN. Mr. President, I con- 
gratulate the chairman of the Foreign 
Operations Subcommittee, Senator 
MCCONNELL, and the ranking Demo- 
crat, Senator LEAHY, for the fine job 
they’ve done putting together the fis- 
cal year 1997 foreign operations appro- 
priations bill. This legislation is very 
important in helping the United States 
to influence events and protect Amer- 
ican interests around the world, and I 
know that the bill takes a great deal of 
hard work on the part of Senators 
MCCONNELL and LEAHY, and their 
staffs, to move it to the floor. 

One of the important functions fund- 
ed by this legislation is the Inter- 
national Military Education and Train- 
ing, or IMET, Program. Title IN of this 
bill provides $40 million for IMET for 
fiscal year 1997. According to the De- 
fense Department, IMET has three 
principal objectives: 

First, to encourage mutually bene- 
ficial relations and increased under- 
standing between the United States 
and foreign countries in furtherance of 
the goals of international peace and se- 
curity. 

Second, to improve the ability of par- 
ticipating foreign countries to utilize 
their resources, including defense arti- 
cles and services obtained from the 
United States, with maximum effec- 
tiveness, thereby contributing to 
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greater self-reliance by such countries; 
and, 

Third, to increase the awareness of 
nationals of foreign countries partici- 
pating in such activities of basic issues 
involving internationally recognized 
human rights. 

In fiscal year 1995, 109 countries par- 
ticipated in IMET. 

The pending legislation includes a 
few restrictions on use of IMET funds: 
None of the funds appropriated are 
available for either Zaire or Guate- 
mala, and Indonesia is eligible for what 
is described as an expanded IMET Pro- 
gram. With regard to Indonesia specifi- 
cally, on page 129 the bill says, 

* * * funds appropriated under this heading 
for grant financed military education and 
training for Indonesia may only be available 
for expanded military education and train- 
ing. 

I'm not quite sure why the phrase 
“expanded” is used, though, because 
the expanded IMET Program is in fact 
highly restrictive, allowing IMET 
funds for Indonesia only to be used for 
human rights-related training. 

I am opposed to this provision of the 
bill. I know that those who support re- 
strictions on IMET for Indonesia do so 
out of concern for the human rights 
situation in Indonesia. And there is 
reason for concern, though we should 
take note of the fact that the Indo- 
nesians have undertaken to improve 
their policies and actions with regard 
to human rights. Is their room for con- 
tinued improvement? Of course there 
is, but excluding Indonesia from the 
benefits of full IMET participation is 
not the best way to help Indonesians 
make progress on human rights. I also 
wonder, though, why it is that of all 
the countries participating in IMET, 
only Indonesia is singled out for re- 
strictions. Think about the other 108 
fiscal year 1995 unrestricted IMET par- 
ticipants, Burundi, Ethiopia, Cam- 
bodia, Russia, and Algeria. Are we say- 
ing they don’t have any human rights 
problems? 

IMET is of vital importance in help- 
ing military officers from other coun- 
tries to learn from the example of the 
United States, to help sensitize these 
officers to the proper role of the mili- 
tary and the rule of law in a civil soci- 
ety. Bringing military officers from In- 
donesia for human rights training, 
under the expanded IMET, can be help- 
ful. But it would be more helpful to 
bring Indonesian officers to the United 
States for full IMET training, thereby 
exposing these officers to daily ex- 
changes with their American counter- 
parts. If we want to help correct 
human rights abuse, it makes more 
sense to take officers, both junior and 
field grade officers, and involve them 
in our military training, side by side, 
with our own officers. d 

As an example, every year we send 
hundreds of our own lieutenants 
through the infantry officers basic 
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course at Fort Benning, GA. Included 
in these classes, as full members, are 
officers sent from other countries as 
part of the IMET Program. These for- 
eign officers get human rights training 
along with the American officers in the 
infantry officers basic course, and 
they’re also taught respect for the rule 
of law and the proper relations between 
military and civil authorities in a free 
society. The most important part of 
this experience for foreign military of- 
ficers is not what they’re taught in a 
classroom, though that is valuable. 
More important is the involvement in 
our military culture, being treated as 
equals of the American lieutenants in 
the course and learning by the example 
their American friends. They learn the 
role of the military in a free society, 
and also the responsibilities of each 
and every officer to that society. 

Indonesia is important to the United 
States. We shouldn’t ignore the fact 
that it is the world’s fourth most popu- 
lous country, and we can’t ignore the 
fact that our Navy must transit its sea 
lanes in seeking to move rapidly be- 
tween the Pacific and the Indian 
Oceans. But this is more than simply a 
question of what is strictly in the na- 
tional interest of the United States, 
though that alone should be sufficient. 
Indonesia is also becoming an impor- 
tant force for peace and stability in 
Asia, something that is also very im- 
portant to the United States. The 
growing friendship between the United 
States and Indonesia is not something 
that should be taken lightly or for 
granted. 

During my recent visit to Indonesia 
our Ambassador, Stapleton Roy, was 
clear in expressing his desire for full 
access to IMET for Indonesia. I learned 
from my visit that when human rights 
problems occur, invariably it is not 
American-trained officers involved, but 
the officers not trained in the United 
States. 

If we are serious about helping our 
friends in Indonesia preaching to them 
about human rights is not the most 
productive use of our resources or their 
time. By including Indonesia in the 
normal IMET program, they learn 
about human rights by word and deed; 
we create lasting friendship that aren’t 
based upon lecturing, and build support 
for and orientation toward United 
States policies; and, in so doing, we ad- 
vance United States bilateral and re- 
gional interests. 

Let’s be consistent. Either all na- 
tions with human rights problems 
should be excluded from full IMET par- 
ticipation, or none should. Singling out 
Indonesia for this treatment is not 
only wrong; it creates suspicion and 
misunderstanding of our reliability as 
a leader. 

I understand that this has been a 
contentious conference issue for this 
bill in the past and will not offer an 
amendment this year to strike the re- 
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strictive bill language on Indonesian 
IMET participation. I hope, though, 
that during the year the issue of how 
nations are permitted to participate in 
IMET will receive close scrutiny, and 
that consideration be given to support- 
ing a bill that eliminates this unfair 
and ill-conceived restriction. 

Mrs. BOXER. Mr. President, I wish to 
express my support for the fiscal year 
1997 Foreign Operations Appropriations 
Act. 

I am very pleased that this bill con- 
tinues to fund United States commit- 
ments to our Camp David Accord part- 
ners, Israel and Egypt. Foreign assist- 
ance to our Middle East allies is a crit- 
ical tool needed to keep the peace proc- 
ess moving ahead. Even as our overall 
foreign assistance budget declines, I 
believe it is imperative to maintain 
our aid programs to our Camp David 
partners at current levels. 

I strongly supported the Dorgan-Hat- 
field code of conduct amendment and 
was very disappointed that the Senate 
voted to table it. The United States is 
now the world’s leading arms exporter. 
Too often, arms exported by the United 
States have been used for internal re- 
pression by dictators. On many occa- 
sions, arms exports have been resold to 
hostile third parties and used directly 
against U.S. interests. The Dorgan- 
Hatfield proposal would have imposed 
reasonable restrictions on exports. I 
will continue to work with the amend- 
ment’s sponsors to move the code of 
conduct forward. 

I also supported the McConnell- 
Leahy sanctions on Burma that were 
included in the committee reported 
version of the bill. Unfortunately, 
these sanctions were eliminated by the 
Cohen amendment. It is universally 
agreed that the current regime in 
Burma is illegitimate, undemocratic, 
and abusive of even the most basic 
human rights standards. It is a virtual 
certainty that every dollar finding its 
way to the ruling party in Burma will 
be used to oppress the legitimately 
elected government. The United States 
must not participate in this kind of un- 
conscionable oppression in any way. 

I also wish to explain my vote 
against the Helms amendment on U.N. 
taxation. Of course, I do not believe 
that the United Nations has the au- 
thority to tax U.S. citizens, nor should 
it. I opposed the amendment because I 
view it as totally unnecessary and as a 
gratuitous attack on valuable U.N. pro- 
grams, such as development assistance 
and UNICEF. 

I would like to call attention to com- 
mittee report language urging the U.S. 
Agency for International Development 
to fund microenterprise programs at 
their current levels. I supported ear- 
marking funds for this purpose, but un- 
derstand the managers reluctance to 
earmark. Microenterprise has been a 
remarkable success in the developing 
world. The small local banks created 
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through microenterprise programs 
truly have the ability to wipe out pov- 
erty in their regions. I want to add my 
voice to that of the committee and 
urge AID, in the strongest possible 
terms, to allocate the maximum pos- 
sible level of funding to microenter- 
prise programs. 

Finally, I wish to note my opposition 
to the Coverdell amendment, which 
would increase funding for counterdrug 
programs at the expense of develop- 
ment assistance and U.N.-sponsored 
international organizations, such as 
UNICEF and UNFPA. I support the 
counterdrug program, but would note 
that its budget had been increased dra- 
matically in the committee reported 
bill. Development assistance, on the 
other hand, has been slashed. The 
Coverdell amendment would exacer- 
bate the existing shortfall in develop- 
ment assistance, and thus reduce our 
influence and leadership position in the 
world. 

Mr. MCCONNELL. I yield back my 2 
minutes. 

Mr. LEAHY. I yield back my 2 min- 
utes. 

The PRESIDING OFFICER. Without 
objection, the committee substitute, as 
amended, is agreed to. 

The committee amendment, 
amended, was agreed to. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
amendment and third reading of the 
bill. 

The amendment was ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

The PRESIDING OFFICER. The 
Chair advises the Senator from Ken- 
tucky that the yeas and nays have not 
been ordered. 

Mr. MCCONNELL. Mr. President, I 
ask for the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient is second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The bill 
having been read the third time, and 
all time having been yielded back, the 
question is, Shall the bill pass? 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The bill clerk called the roll. 

The result was announced—yeas 93, 
nays 7, as follows: 

[Rollcall Vote No. 248 Leg.] 


as 


YEAS—93 
Abraham Burns Exon 
Akaka Campbell Feingold 
Ashcroft Chafee Feinstein 
Baucus Coats Ford 
Bennett Cochran Frahm 
Biden Cohen Frist 
Bingaman Conrad Glenn 
Bond Coverdell Gorton 
Boxer D'Amato Graham 
Bradley Daschle Gramm 
Breaux DeWine Grams 
Brown Dodd Grassley 
Bryan Domenici Gregg 
Bumpers Dorgan Harkin 
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Hatch Lieberman Robb 
Hatfield Lott Rockefeller 
Heflin Lugar Roth 
Hutchison Mack Santorum 
Inhofe McCain Sarbanes 
McConnell Shelby 
Jeffords Mikulski Simon 
Johnston Moseley-Braun Simpson 
Kassebaum Moynihan Snowe 
Kennedy Murkowski Specter 
Kerrey Murray Stevens 
Kerry Nickles Thomas 
Kohl Nunn Thompson 
Kyl Pell Thurmond 
Lautenberg Pressler Warner 
Leahy Pryor Wellstone 
Levin Reid Wyden 
NAYS—7 
Byrd Helms Smith 
Craig Hollings 
Faircloth Kempthorne 


The bill (H.R. 3540), as amended, was 
agreed to, as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 3540) entitled “An Act 
making appropriations for foreign oper- 
ations, export financing, and related pro- 
grams for the fiscal year ending September 
30, 1997, and for other purposes’’, do pass with 
the following amendment: 

Strike out all after the enacting clause and 
insert: 

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the fiscal year ending September 
30, 1997, and for other purposes, namely: 
TITLE I—EXPORT AND INVESTMENT 
ASSIST ANCE 

EXPORT-IMPORT BANK OF THE UNITED STATES 

The Export-Import Bank of the United States 
is authorized to make such erpenditures within 
the limits of funds and borrowing authority 
available to such corporation, and in accord- 
ance with law, and to make such contracts and 
commitments without regard to fiscal year limi- 
tations, as provided by section 104 of the Gov- 
ernment Corporation Control Act, as may be 
necessary in carrying out the program for the 
current fiscal year for such corporation: Pro- 
vided, That none of the funds available during 
the current fiscal year may be used to make er- 
penditures, contracts, or commitments for the 
erport of nuclear equipment, fuel, or technology 
to any country other than a nuclear-weapon 
State as defined in Article IX of the Treaty on 
the Non-Proliferation of Nuclear Weapons eligi- 
ble to receive economic or military assistance 
under this Act that has detonated a nuclear er- 
plosive after the date of enactment of this Act. 

SUBSIDY APPROPRIATION 


For the cost of direct loans, loan guarantees, 
insurance, and tied-aid grants as authorized by 
section 10 of the Export-Import Bank Act of 
1945, as amended, $730,000,000 to remain avail- 
able until September 30, 1998: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur- 
ther, That such sums shall remain available 
until 2012 for the disbursement of direct loans, 
loan guarantees, insurance and tied-aid grants 
obligated in fiscal years 1997 and 1998: Provided 
further, That up to $50,000,000 of funds appro- 
priated by this paragraph shall remain available 
until erpended and may be used for tied-aid 
grant purposes: Provided further, That none of 
the funds appropriated by this paragraph may 
be used for tied-aid credits or grants except 
through the regular notification procedures of 
the Committees on Appropriations: Provided 
further, That funds appropriated by this para- 
graph are made available notwithstanding sec- 
tion 2(b)(2) of the Export-Import Bank Act of 
1945, in connection with the purchase or lease of 
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any product by any East European country, 
any Baltic State, or any agency or national 
thereof. 

ADMINISTRATIVE EXPENSES 


For administrative erpenses to carry out the 
direct and guaranteed loan and insurance pro- 
grams (to be computed on an accrual basis), in- 
cluding hire of passenger motor vehicles and 
services as authorized by 5 U.S.C. 3109, and not 
to exceed $20,000 for official reception and rep- 
resentation expenses for members of the Board 
of Directors, $40,000,000: Provided, That nec- 
essary expenses (including special services per- 
formed on a contract or fee basis, but not in- 
cluding other personal services) in connection 
with the collection of moneys owed the Export- 
Import Bank, repossession or sale of pledged col- 
lateral or other assets acquired by the Erport- 
Import Bank in satisfaction of moneys owed the 
Export-Import Bank, or the investigation or ap- 
praisal of any property, or the evaluation of the 
legal or technical aspects of any transaction for 
which an application for a loan, guarantee or 
insurance commitment has been made, shall be 
considered nonadministrative expenses for the 
purposes of this heading: Provided further, 
That, none of the funds made available by this 
or any other Act may be made available to pay 
the salary and any other erpenses of the incum- 
dent Chairman and President of the Erport-Im- 
port Bank unless and until he has been con- 
firmed by the United States Senate: Provided 
further, That, notwithstanding subsection (b) of 
section 117 of the Export Enhancement Act of 
1992, subsection (a) thereof shall remain in ef- 
fect until October 1, 1997. 


OVERSEAS PRIVATE INVESTMENT CORPORATION 
NONCREDIT ACCOUNT 


The Overseas Private Investment Corporation 
is authorized to make, without regard to fiscal 
year limitations, as provided by 31 U.S.C. 9104, 
such erpenditures and commitments within the 
limits of funds available to it and in accordance 
with law as may be necessary: Provided, That 
the amount available for administrative er- 
penses to carry out the credit and insurance 
programs (including an amount for official re- 
ception and representation erpenses which shall 
not exceed $35,000) shall not exceed $32,000,000: 
Provided further, That project-specific trans- 
action costs, including direct and indirect costs 
incurred in claims settlements, and other direct 
costs associated with services provided to spe- 
cific investors or potential investors pursuant to 
section 234 of the Foreign Assistance Act of 1961, 
shall not be considered administrative erpenses 
for the purposes of this heading. 

PROGRAM ACCOUNT 


For the cost of direct and guaranteed loans, 
$72,000,000, as authorized by section 234 of the 
Foreign Assistance Act of 1961, to be derived by 
transfer from the Overseas Private Investment 
Corporation Noncredit Account: Provided, That 
such costs, including the cost of modifying such 
loans, shall be as defined in section 502 of the 
Congressional Budget Act of 1974: Provided fur- 
ther, That such sums shall be available for di- 
rect loan obligations and loan guaranty commit- 
ments incurred or made during fiscal years 1997 
and 1998: Provided further, That such sums 
shall remain available through fiscal year 2005 
for the disbursement of direct and guaranteed 
loans obligated in fiscal year 1997, and through 
fiscal year 2006 for the disbursement of direct 
and guaranteed loans obligated in fiscal year 
1998. In addition, such sums as may be nec- 
essary for administrative expenses to carry out 
the credit program may be derived from amounts 
available for administrative erpenses to carry 
out the credit and insurance programs in the 
Overseas Private Investment Corporation Non- 
credit Account and merged with said account. 


19474 


FUNDS APPROPRIATED TO THE PRESIDENT 
TRADE AND DEVELOPMENT AGENCY 

For necessary expenses to carry out the provi- 
sions of section 661 of the Foreign Assistance 
Act of 1961, $40,000,000: Provided, That the 
Trade and Development Agency may receive re- 
imbursements from corporations and other enti- 
ties for the costs of grants for feasibility studies 
and other project planning services, to be depos- 
ited as an offsetting collection to this account 
and to be available for obligation until Septem- 
ber 30, 1997, for necessary expenses under this 
paragraph: Provided further, That such reim- 
bursements shall not cover, or be allocated 
against, direct or indirect administrative costs of 
the agency. 

TITLE II—BILATERAL ECONOMIC 
ASSIST ANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 

For expenses necessary to enable the Presi- 
dent to carry out the provisions of the Foreign 
Assistance Act of 1961, and for other purposes, 
to remain available until September 30, 1997, un- 
less otherwise specified herein, as follows: 

AGENCY FOR INTERNATIONAL DEVELOPMENT 
DEVELOPMENT ASSISTANCE 
(INCLUDING TRANSFER OF FUNDS) 

For necessary expenses to carry out the provi- 
sions of sections 103 through 106 and chapter 10 
of part I of the Foreign Assistance Act of 1961, 
title V of the International Security and Devel- 
opment Cooperation Act of 1980 (Public Law 96- 
533) and the provisions of section 401 of the For- 
eign Assistance Act of 1969, $1,262,000,000, to re- 
main available until September 30, 1998: Pro- 
vided, That of the amount appropriated under 
this heading, up to $18,000,000 may be made 
available for the Inter-American Foundation 
and shall be apportioned directly to that agen- 
cy: Provided further, That of the amount appro- 
priated under this heading, up to $10,500,000 
may be made available for the African Develop- 
ment Foundation and shall be apportioned di- 
rectly to that agency: Provided further, That of 
the funds appropriated under title II of this Act 
that are administered by the Agency for Inter- 
national Development and made available for 
family planning assistance, not less than 65 per- 
cent shall be made available directly to the 
agency's central Office of Population and shall 
be programmed by that office for family plan- 
ning activities: Provided further, That of the 
funds appropriated under this heading and 
under the heading “Population, Development 
Assistance” that are made available by the 
Agency for International Development for devel- 
opment assistance activities, the amount made 
available to carry out chapter 10 of part I of the 
Foreign Assistance Act of 1961 (relating to the 
Development Fund for Africa) shall be in at 
least the same proportion as the amount identi- 
fied in the fiscal year 1997 draft congressional 
presentation document for development assist- 
ance for sub-Saharan Africa is to the total 
amount requested for development assistance for 
such fiscal year: Provided further, That funds 
appropriated under this heading shall be made 
available, notwithstanding any other provision 
of law, to assist Vietnam to refom its trade re- 
gime through, among other things, reform of its 
commercial and investment legal codes: Provided 
further, That up to $5,000,000 of the funds ap- 
propriated under this heading may be made 
available for necessary erpenses to carry out the 
provisions of section 667 of the Foreign Assist- 
ance Act of 1961: Provided further, That none of 
the funds made available in this Act nor any 
unobligated balances from prior appropriations 
may be made available to any organization or 
program which, as determined by the President 
of the United States, supports or participates in 
the management of a program of coercive abor- 
tion or involuntary sterilization: Provided fur- 
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ther, That none of the funds made available 
under this heading or under the heading Pop- 
ulation, Development Assistance’’, may be used 
to pay for the performance of abortion as a 
method of family planning or to motivate or co- 
erce any person to practice abortions; and that 
in order to reduce reliance on abortion in devel- 
oping nations, funds shall be available only to 
voluntary family planning projects which offer, 
either directly or through referral to, or infor- 
mation about access to, a broad range of family 
planning methods and services: Provided fur- 
ther, That in awarding grants for natural fam- 
ily planning under section 104 of the Foreign 
Assistance Act of 1961 no applicant shall be dis- 
criminated against because of such applicant's 
religious or conscientious commitment to offer 
only natural family planning; and, addition- 
ally, all such applicants shall comply with the 
requirements of the previous proviso: Provided 
further, That for purposes of this or any other 
Act authorizing or appropriating funds for for- 
eign operations, export financing, and related 
programs, the term “motivate”, as it relates to 
family planning assistance, shall not be con- 
strued to prohibit the provision, consistent with 
local law, of information or counseling about all 
pregnancy options; Provided further, That 
nothing in this paragraph shall be construed to 
alter any existing statutory prohibitions against 
abortion under section 104 of the Foreign Assist- 
ance Act of 1961: Provided further, That, not- 
withstanding section 109 of the Foreign Assist- 
ance Act of 1961, of the funds appropriated 
under this heading in this Act, and of the unob- 
ligated balances of funds previously appro- 
priated under this heading, $17,500,000 shall be 
transferred to International. Organiaations and 
Programs" for a contribution to the Inter- 
national Fund for Agricultural Development 
(IFAD), and that any such transfer of funds 
shall be subject to the regular notification pro- 
cedures of the Committees on Appropriations: 
Provided further, That of the funds appro- 
priated under this heading that are made avail- 
able for assistance programs for displaced and 
orphaned children and victims of war, not to ex- 
ceed $25,000, in addition to funds otherwise 
available for such purposes, may be used to 
monitor and provide oversight of such programs: 
Provided further, That not less than $650,000 of 
the funds made available under this heading 
shall be available only for support of the United 
States Telecommunications Training Institute: 
Provided further, That of the amount appro- 
priated under this heading, not less than 
$15,000,000 shall be available only for the Amer- 
ican Schools and Hospitals Abroad program 
under section 214 of the Foreign Assistance Act 
of 1961. 
POPULATION, DEVELOPMENT ASSISTANCE 

For necessary expenses to carry out the provi- 
sions of section 104(b) of the Foreign Assistance 
Act of 1961, $410,000,000, to remain available 
until September 30, 1998. 

CYPRUS 

Of the funds appropriated under the headings 
“Development Assistance” and Economic Sup- 
port Fund“, not less than $15,000,000 shall be 
made available for Cyprus to be used only for 
scholarships, administrative support of the 
scholarship program, bicommunal projects, and 
measures aimed at reunification of the island 
and designed to reduce tensions and promote 
peace and cooperation between the two commu- 
nities on Cyprus. 

BURMA 

Of the funds appropriated by this Act to carry 
out the provisions of chapter 8 of part I and 
chapter 4 of part II of the Foreign Assistance 
Act of 1961, not less than $2,500,000 shall be 
made available to support activities in Burma, 
along the Burma-Thailand border, and for ac- 
tivities of Burmese student groups and other or- 
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ganizations located outside Burma, for the pur- 
poses of fostering democracy in Burma, support- 
ing the provision of medical supplies and other 
humanitarian assistance to Burmese located in 
Burma or displaced Burmese along the borders, 
and for other purposes: Provided, That of this 
amount, not less than $200,000 shall be made 
available to support newspapers, publications, 
and other media activities promoting democracy 
inside Burma: Provided further, That funds 
made available under this heading may be made 
available notwithstanding any other provision 
of law: Provided further, That provision of such 
funds shall be made available subject to the reg- 
ular notification procedures of the Committees 
on Appropriations. 


PRIVATE AND VOLUNTARY ORGANIZATIONS 


None of the funds appropriated or otherwise 
made available by this Act for development as- 
sistance may be made available to any United 
States private and voluntary organization, ex- 
cept any cooperative development organization, 
which obtains less than 20 per centum of its 
total annual funding for international activities 
from sources other than the United States Gov- 
ernment: Provided, That the requirements of the 
provisions of section 123(9) of the Foreign As- 
sistance Act of 1961 and the provisions on pri- 
vate and voluntary organizations in title II of 
the “Foreign Assistance and Related Programs 
Appropriations Act, 1985" (as enacted in Public 
Law 98-473) shall be superseded by the provi- 
sions of this section, except that the authority 
contained in the last sentence of section 123(g) 
may be exercised by the Administrator with re- 
gard to the requirements of this paragraph. 


Funds appropriated or otherwise made avail- 
able under title II of this Act should be made 
available to private and voluntary organiza- 
tions at a level which is equivalent to the level 
provided in fiscal year 1995. Such private and 
voluntary organizations shall include those 
which operate on a not-for-profit basis, receive 
contributions from private sources, receive vol- 
untary support from the public and are deemed 
to be among the most cost-effective and success- 
ful providers of development assistance. 


INTERNATIONAL DISASTER ASSISTANCE 


For necessary erpenses for international dis- 
aster relief, rehabilitation, and reconstruction 
assistance pursuant to section 491 of the Foreign 
Assistance Act of 1961, as amended, $190,000,000, 
to remain available until erpended. 


DEBT RESTRUCTURING 


For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of modifying 
direct loans and loan guarantees, as the Presi- 
dent may determine, for which funds have been 
appropriated or otherwise made available for 
programs within the International Affairs 
Budget Function 150, including the cost of sell- 
ing, reducing, or canceling amounts, through 
debt buybacks and swaps, owed to the United 
States as a result of concessional loans made to 
eligible Latin American and Caribbean coun- 
tries, pursuant to part IV of the Foreign Assist- 
ance Act of 1961; of modifying direct loans er- 
tended to least developed countries, as author- 
ized under title I of the Agricultural Trade De- 
velopment and Assistance Act of 1954, as amend- 
ed; and of modifying concessional loans author- 
ized under title I of the Agricultural Trade De- 
velopment and Assistance Act of 1954, as amend- 
ed, as authorized under subsection (a) under the 
heading Debt Reduction for Jordan in title VI 
of Public Law 103-306, $27,000,000, to remain 
available until erpended: Provided, That none 
of the funds appropriated under this heading 
shall be obligated except through the regular 
notification procedures of the Committee on Ap- 
propriations. 
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MICRO AND SMALL ENTERPRISE DEVELOPMENT 
PROGRAM ACCOUNT 

For the subsidy cost of direct loans and loan 
guarantees, $1,500,000, as authorized by section 
108 of the Foreign Assistance Act of 1961, as 
amended: Provided, That such costs shall be as 
defined in section 502 of the Congressional 
Budget Act of 1974: Provided further, That 
guarantees of loans made under this heading in 
support of microenterprise activities may guar- 
antee up to 70 percent of the principal amount 
of any such loans notwithstanding section 108 
of the Foreign Assistance Act of 1961. In addi- 
tion, for administrative erpenses to carry out 
programs under this heading, $500,000, all of 
which may be transferred to and merged with 
the appropriation for Operating Expenses of the 
Agency for International Development: Provided 
further, That funds made available under this 
heading shall remain available until September 
30, 1998. 

HOUSING GUARANTY PROGRAM ACCOUNT 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of guaranteed 
loans authorized by sections 221 and 222 of the 
Foreign Assistance Act of 1961, $4,000,000, to re- 
main available until September 30, 1998: Pro- 
vided, That these funds are available to sub- 
sidize loan principal, 100 percent of which shall 
be guaranteed, pursuant to the authority of 
such sections. In addition, for administrative er- 
penses to carry out guaranteed loan programs, 
$6,000,000, all of which may be transferred to 
and merged with the appropriation for Operat- 
ing Expenses of the Agency for International 
Development: Provided further, That commit- 
ments to guarantee loans under this heading 
may be entered into notwithstanding the second 
and third sentences of section 222(a) and, with 
regard to programs for central and Eastern Eu- 
rope and programs for the benefit of South Afri- 
cans disadvantaged by apartheid, section 223(j) 
of the Foreign Assistance Act of 1961. 
PAYMENT TO THE FOREIGN SERVICE RETIREMENT 

AND DISABILITY FUND 

For payment to the “Foreign Service Retire- 
ment and Disability Fund”, as authorized by 
the Foreign Service Act of 1980, $43,826,000. 

OPERATING EXPENSES OF THE AGENCY FOR 
INTERNATIONAL DEVELOPMENT 

For necessary expenses to carry out the provi- 
sions of section 667, $495,000,000: Provided, That 
notwithstanding any other provision of law, 
none of the funds appropriated or otherwise 
made available by this Act may be made avail- 
able for expenses necessary to relocate the Agen- 
cy for International Development, or any part 
of that agency, to the building at the Federal 
Triangle in Washington, District of Columbia. 
OPERATING EXPENSES OF THE AGENCY FOR INTER- 

NATIONAL DEVELOPMENT OFFICE OF INSPECTOR 

GENERAL 

For necessary expenses to carry out the provi- 
sions of section 667, $28,000,000, to remain avail- 
able until erpended, which sum shall be avail- 
able for the Office of the Inspector General of 
the Agency for International Development. 

OTHER BILATERAL ECONOMIC ASSISTANCE 
ECONOMIC SUPPORT FUND 

For necessary expenses to carry out the provi- 
sions of chapter 4 of part II. $2,340,000,000, to re- 
main available until September 30, 1998: Pro- 
vided, That of the funds appropriated under 
this heading, not less than $1,200,000,000 shall 
be available only for Israel, which sum shall be 
available on a grant basis as a cash transfer 
and shall be disbursed within thirty days of en- 
actment of this Act or by October 31, 1996, 
whichever is later: Provided further, That not 
less than $815,000,000 shall be available only for 
Egypt, which sum shall be provided on a grant 
basis, and of which sum cash transfer assistance 
may be provided, with the understanding that 
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Egypt will undertake significant economic re- 
forms which are additional to those which were 
undertaken in previous fiscal years, and of 
which not less than $200,000,000 shall be pro- 
vided as Commodity Import Program assistance: 
Provided further, That in exercising the author- 
ity to provide cash transfer assistance for Israel 
and Egypt, the President shall ensure that the 
level of such assistance does not cause an ad- 
verse impact on the total level of non-military 
exports from the United States to each such 
country: Provided further, That it is the sense 
of the Congress that the recommended levels of 
assistance for Egypt and Israel are based in 
great measure upon their continued participa- 
tion in the Camp David Accords and upon the 
Egyptian-Israeli peace treaty: Provided further, 
That of the funds appropriated under this head- 
ing, $3,000,000 shall be made available to estab- 
lish an independent radio broadcasting service 
to Iran: Provided further, That none of the 
funds appropriated under this heading shall be 
made available for Zaire: Provided further, That 
of the funds appropriated under this heading by 
prior appropriations Acts, $36,000,000 of unobli- 
gated and unearmarked funds shall be trans- 
ferred to and consolidated with funds appro- 
priated by this Act under the heading Inter- 
national Organizations and Programs". 
ASSISTANCE FOR EASTERN EUROPE AND THE 
BALTIC STATES 

(a) For necessary expenses to carry out the 
provisions of the Foreign Assistance Act of 1961 
and the Support for East European Democracy 
(SEED) Act of 1989, 475,000,000, to remain 
available until September 30, 1998, which shall 
be available, notwithstanding any other provi- 
sion of law, for economic assistance. and for re- 
lated programs for Central and Eastern Europe 
and the Baltic States. 

(b) Funds appropriated under this heading or 
in prior appropriations Acts that are or have 
been made available for an Enterprise Fund 
may be deposited by such Fund in interest-bear- 
ing accounts prior to the Fund's disbursement of 
such funds for program purposes. The Fund 
may retain for such program purposes any in- 
terest earned on such deposits without returning 
such interest to the Treasury of the United 
States and without further appropriation by the 
Congress. Funds made available for Enterprise 
Funds shall be erpended at the minimum rate 
necessary to make timely payment for projects 
and activities. 

(c) Funds appropriated under this heading 
shall be considered to be economic assistance 
under the Foreign Assistance Act of 1961 for 
purposes of making available the administrative 
authorities contained in that Act for the use of 
economic assistance. 

(d) With regard to funds appropriated or oth- 
erwise made available under this heading for 
the economic revitalization program in Bosnia 
and Herzegovina, and local currencies gen- 
erated by such funds (including the conversion 
of funds appropriated under this heading into 
currency used by Bosnia and Herzegovina as 
local currency and local currency returned or 
repaid under such program)— 

(1) the Administrator of the Agency for Inter- 
national Development shall provide written ap- 
proval for grants and loans prior to the obliga- 
tion and erpenditure of funds for such pur- 
poses, and prior to the use of funds that have 
been returned or repaid to any lending facility 
or grantee; and 

(2) the provisions of section 534 of this Act 
shall apply. 

(e) With regard to funds appropriated under 
this heading that are made available for eco- 
nomic revitalization programs in Bosnia and 
Hercegovina, 50 percent of such funds shall not 
be available for obligation unless the President 
determines and certifies to the Committees on 
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Appropriations that the Federation of Bosnia 
and Hercegovina has complied with article III of 
annez 1-A of the General Framework Agreement 
for Peace in Bosnia and Hercegovina concern- 
ing the withdrawal of foreign forces, and that 
intelligence cooperation on training, investiga- 
tions, and related activities between Iranian of- 
ara and Bosnian officials has been termi- 
nated. 

ASSISTANCE FOR THE NEW INDEPENDENT STATES 

OF THE FORMER SOVIET UNION 

(a) For necessary erpenses to carry out the 
provisions of chapter 11 of part I of the Foreign 
Assistance Act of 1961 and the FREEDOM Sup- 
port Act, for assistance for the new independent 
states of the former Soviet Union and for related 
programs, $640,000,000, to remain available until 
September 30, 1998: Provided, That the provi- 
sions of such chapter shall apply to funds ap- 
propriated by this paragraph: Provided further, 
That of the funds appropriated under this head- 
ing $25,000,000 shall be available for the legal re- 
structuring necessary to support a decentralized 
market-oriented economic system, including en- 
actment of necessary substantive commercial 
law, implementation of reforms necessary to es- 
tablish an independent judiciary and bar, legal 
education for judges, attorneys, and law stu- 
dents, and education of the public designed to 
promote understanding of a law-based economy. 

(b) None of the funds appropriated under this 
heading shall be transferred to the Government 


of Russia— 

(1) unless that Government is making progress 
in implementing comprehensive economic re- 
forms based on market principles, private own- 
ership, negotiating repayment of commercial 
debt, respect for commercial contracts, and equi- 
table treatment of foreign private investment; 


and 

(2) if that Government applies or transfers 
United States assistance to any entity for the 
purpose of erpropriating or seizing ownership or 
control of assets, investments, or ventures. 

(c) Funds may be furnished without regard to 
subsection (b) if the President determine; that to 
do so is in the national interest. 

(d) None of the funds appropriated under this 
heading shall be made available to any govern- 
ment of the new independent states of the 
former Soviet Union if that government directs 
any action in violation of the territorial integ- 
rity or national sovereignty of any other new 
independent state, such as those violations in- 
cluded in the Helsinki Final Act: Provided, That 
such funds may be made available without re- 
gard to the restriction in this subsection if the 
President determines that to do so is in the na- 
tional security interest of the United States: 
Provided further, That the restriction of this 
subsection shall not apply to the use of such 
funds for the provision of assistance for pur- 
poses of humanitarian, disaster and refugee re- 
lief. 

(e) None of the funds appropriated under this 
heading for the new independent states of the 
former Soviet Union shall be made available for 
any state to enhance its military capability: 
Provided, That this restriction does not apply to 
demilitarization or nonproliferation programs. 

(f) Funds appropriated under this heading 
shall be subject to the regular notification pro- 
cedures of the Committees on Appropriations. 

(g) Funds made available in this Act for as- 
sistance to the new independent states of the 
former Soviet Union shall be subject to the pro- 
visions of section 117 (relating to environment 
and natural resources) of the Foreign Assistance 
Act of 1961. 

(h)(1) Of the funds appropriated under title II 
of this Act, including funds appropriated under 
this heading, not less than $11,000,000 shall be 
available only for assistance for Mongolia, of 
which amount not less than $6,000,000 shall be 
available only for the Mongolian energy sector. 
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(2) Funds made available for assistance for 
Mongolia shall be made available in accordance 
with the purposes and utilizing the authorities 
provided in chapter 11 of part I of the Foreign 
Assistance Act of 1961. 

(i) Funds made available in this Act for assist- 
ance to the New Independent States of the 
former Soviet Union shall be provided to the 
mazimum extent feasible through the private 
sector, including small- and medium-size busi- 
nesses, entrepreneurs, and others with indige- 
nous private enterprises in the region, inter- 
mediary development organizations committed to 
private enterprise, and private voluntary orga- 
nizations: Provided, That grantees and contrac- 
tors should, to the maximum extent possible, 
place in key staff positions specialists with prior 
on the ground expertise in the region of activity 
and fluency in one of the local languages. 

(i) In issuing new task orders, entering into 
contracts, or making grants, with funds appro- 
priated under this heading or in prior appro- 
priations Acts, for projects or activities that 
have as one of their primary purposes the foster- 
ing of private sector development, the Coordina- 
tor for United States Assistance to the New 
Independent States and the implementing agen- 
cy shall encourage the participation of and give 
significant weight to contractors and grantees 
who propose investing a significant amount of 
their own resources (including volunteer serv- 
ices and in-kind contributions) in such projects 
and activities. 

(k) Of the funds made available under this 
heading, not less than $225,000,000 shall be made 
available for Ukraine, of which funds not less 
than $25,000,000 shall be made available to carry 
out United States decommissioning obligations 
regarding the Chornobyl plant made in the 
Memorandum of Understanding between the 
Government of Ukraine and the G-7 Group: Pro- 
vided, That not less than $35,000,000 shall be 
made available for agricultural projects, includ- 
ing those undertaken through the Food Systems 
Restructuring Program, which leverage private 
sector resources with United States Government 
assistance: Provided further, That $5,000,000 
shall be available for a small business incubator 
project: Provided further, That $5,000,000 shall 
be made available for screening and treatment 
of childhood mental and physical illnesses relat- 
ed to Chornobyl radiation: Provided further, 
That of the amount appropriated under this 
heading, $5,000,000 shall be available only for a 
land and resource management institute to iden- 
tify nuclear contamination at Chornobyl.. 

(V Of the funds made available for Ukraine, 
under this Act or any other Act, not less than 
$50,000,000 shall be made available to improve 
safety at nuclear reactors: Provided, That of 
this amount $20,000,000 shall be provided for the 
purchase and installation of, and training for, 
safety parameter display or control systems at 
all operational nuclear reactors: Provided fur- 
ther, That of this amount, $20,000,000 shall be 
made available for the purchase, construction, 
installation and training for Full Scope and An- 
alytical/Engineering simulators: Provided fur- 
ther, That of this amount such funds as may be 
necessary shall be made available to conduct 
Safety Analysis Reports at all operational nu- 
clear reactors. 

(m) Of the funds made available by this Act, 
not less than $95,000,000 shall be made available 
for Armenia. f 

(n) Of the funds made available by this or any 
other Act, $25,000,000 shall be made available for 
Georgia. 

(0) None of the funds appropriated under this 
heading may be made available for Russia un- 
less the President determines and certifies in 
writing to the Committees on Appropriations 
that the Government of Russia has terminated 
implementation of arrangements to provide Iran 
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with technical expertise, training, technology, 
or equipment necessary to develop a nuclear re- 
actor or related nuclear research facilities or 


programs. 

(p) Of the funds appropriated under this 
heading, $15,000,000 shall be provided for hos- 
pital partnership programs, medical assistance 
to directly reduce the incidence of infectious dis- 
eases such as diphtheria or tuberculosis, and a 
program to reduce the adverse impact of con- 
taminated drinking water. 

(a) Of the funds appropriated under this 
heading and under the heading "Assistance for 
Eastern Europe and the Baltic States”, not less 
than $12,000,000 shall be made available for law 
enforcement training and exchanges, and inves- 
tigative and technical assistance activities relat- 
ed to international criminal activities: Provided, 
That of this amount, not less than $1,000,000 
shall be made available for training and ert- 
changes in Russia to combat violence against 


women. 

(r) Of the funds appropriated under this 

heading, not less than $50,000,000 should be pro- 
vided to the Western NIS and Central Asian En- 
terprise Funds: Provided, That obligation of 
these funds shall be consistent with sound busi- 
ness practices. 
(s) Of the funds made available under this 
heading, not less than $10,000,000 shall be made 
available for a United States contribution to the 
Trans-Caucasus Enterprise Fund. 

(t) Funds appropriated under this heading or 
in prior appropriations Acts that are or have 
been made available for an Enterprise Fund 
may be deposited by such Fund in interest-bear- 
ing accounts prior to the disbursement of such 
funds by the Fund for program purposes. The 
Fund may retain for such program proposes any 
interest earned on such deposits without return- 
ing such interest to the Treasury of the United 
States and without further appropriation by the 
Congress. Funds made available for Enterprise 
Funds shall be erpended at the minimum rate 
necessary to make timely payment for projects 
and activities. 

(u) Funds appropriated under this heading 
may not be made available for the Government 
of Ukraine if the President determines and re- 
ports to the Committees on Appropriations that 
the Government of Ukraine is engaged in mili- 
tary cooperation with the Government of Libya. 

(v) Of the funds appropriated under this 
heading, not less than $15,000,000 shall be avail- 
able only for a family planning program for the 
New Independent States of the former Soviet 
Union comparable to the family planning pro- 
gram currently administered by the Agency for 
International Development in the Central Asian 
Republics and focusing on population assistance 
which provides an alternative to abortion. 

(w) Funds made available under this Act or 
any other Act (other than assistance under title 
V of the FREEDOM Support Act) may not be 
provided to the Government of Azerbaijan until 
the President determines, and so reports to the 
Congress, that the Government of Azerbaijan is 
taking demonstrable steps to cease all blockades 
and other offensive uses of force against Arme- 
nia and Nagorno-Karabakh. 

(z) Of the funds appropriated under this 
heading, not less than $2,500,000 shall be made 
available for the American-Russian Center. 

INDEPENDENT AGENCY 
PEACE CORPS 

For expenses necessary to carry out the provi- 
sions of the Peace Corps Act (75 Stat. 612), 
$205,000,000, including the purchase of not to ex- 
ceed five passenger motor vehicles for adminis- 
trative purposes for use outside of the United 
States: Provided, That none of the funds appro- 
priated under this heading shall be used to pay 
for abortions: Provided further, That funds ap- 
propriated under this heading shall remain 
available until September 30, 1998. 
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DEPARTMENT OF STATE 
INTERNATIONAL NARCOTICS CONTROL 

For necessary expenses to carry out the provi- 
sions of section 481 of the Foreign Assistance 
Act of 1961, $213,000,000: Provided, That during 
fiscal year 1997, the Department of State may 
also use the authority of section 608 of the For- 
eign Assistance Act of 1961, without regard to its 
restrictions, to receive non-lethal excess prop- 
erty from an agency of the United States Gov- 
ernment for the purpose of providing it to a for- 
eign country under chapter 8 of part I of that 
Act subject to the regular notification proce- 
dures of the Committees on Appropriations: Pro- 
vided, That, of the funds appropriated under 
this heading, $2,000,000 shall be available only 
for demining operations in Afghanistan. 

MIGRATION AND REFUGEE ASSISTANCE 

For expenses, not otherwise provided for, nec- 
essary to enable the Secretary of State to pro- 
vide, as authorized by law, a contribution to the 
International Committee of the Red Cross, as- 
sistance to refugees, including contributions to 
the International Organization for Migration 
and the United Nations High Commissioner for 
Refugees, and other activities to meet refugee 
and migration needs; salaries and expenses of 
personnel and dependents as authorized by the 
Foreign Service Act of 1980; allowances as au- 
thorized by sections 5921 through 5925 of title 5, 
United States Code; purchase and hire of pas- 
senger motor vehicles; and services as author- 
ized by section 3109 of title 5, United States 
Code, $650,000,000: Provided, That not more 
than $12,000,000 shall be available for adminis- 
trative expenses: Provided further, That not less 
than $80,000,000 shall be made available for ref- 
ugees from the former Soviet Union and Eastern 
Europe and other refugees resettling in Israel. 

UNITED STATES EMERGENCY REFUGEE AND 
MIGRATION ASSISTANCE FUND 

For necessary erpenses to carry out the provi- 
sions of section c) of the Migration and Ref- 
ugee Assistance Act of 1962, as amended (22 
U.S.C. 260(c)), $50,000,000, to remain available 
until erpended: Provided, That the funds made 
available under this heading are appropriated 
notwithstanding the provisions contained in 
section 2(c)(2) of the Migration and Refugee As- 
sistance Act of 1962 which would limit the 
amount of funds which could be appropriated 
for this purpose. 

NONPROLIFERATION, ANTI-TERRORISM, DEMINING 
AND RELATED PROGRAMS 
(INCLUDING TRANSFERS OF FUNDS) 

For necessary expenses for nonproliferation, 
anti-terrorism and related programs and activi- 
ties, $140,000,000 to carry out the provisions of 
chapter 8 of part II of the Foreign Assistance 
Act of 1961 for anti-terrorism assistance, section 
504 of the FREEDOM Support Act for the Non- 
proliferation and Disarmament Fund, section 23 
of the Arms Export Control Act for demining ac- 
tivities, notwithstanding any other provision of 
law, including activities implemented through 
nongovernmental and international organiza- 
tions, section 301 of the Foreign Assistance Act 
of 1961 for a voluntary contribution to the Inter- 
national Atomic Energy Agency (IAEA) and a 
voluntary contribution to the Korean Peninsula 
Energy Development Organization (KEDO), and 
for the acquisition and provision of goods and 
services, or for grants to Israel necessary to sup- 
port the eradication of terrorism in and around 
Israel: Provided, That of this amount not to ex- 
ceed $15,000,000, to remain available until er- 
pended, may be made available for the Non- 
proliferation and Disarmament Fund, notwith- 
standing any other provision of law, to promote 
bilateral and multilateral activities relating to 
nonproliferation and disarmament: Provided 
further, That such funds may also be used for 
such countries other than the new independent 
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states of the former Soviet Union and inter- 
national organizations when it is in the na- 
tional security interest of the United States to 
do so: Provided further, That such funds shall 
be subject to the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That funds appropriated under this 
heading may be made available for the Inter- 
national Atomic Energy Agency only if the Sec- 
retary of State determines (and so reports to the 
Congress) that Israel is not being denied its 
right to participate in the activities of that 
Agency: Provided further, That, notwithstand- 
ing any prohibitions in this or any other Act on 
direct or indirect assistance to North Korea, not 
more than $25,000,000 may be made available to 
the Korean Peninsula Energy Development Or- 
ganization (KEDO) only for heavy fuel oil costs 
and other expenses associated with the Agreed 
Framework, of which $13,000,000 shall be from 
funds appropriated under this heading and 
$12,000,000 may be transferred from funds ap- 
propriated by this Act under the headings 
“International Organization and Programs", 
“Foreign Military Financing Program”, and 
“Economic Support Fund”: Provided further, 
That such funds may be obligated to KEDO 
only if, prior to such obligation of funds, the 
President certifies and so reports to Congress 
that (1)(A) the United States is taking steps to 
assure that progress is made on the implementa- 
tion of the January 1, 1992, Joint Declaration on 
the Denuclearization of the Korean Peninsula 
and the implementation of the North-South dia- 
logue, and (B) North Korea is complying with 
the other provisions of the Agreed Framework 
between North Korea and the United States and 
with the Confidential Minute; (2) North Korea 
is cooperating fully in the canning and safe 
storage of all spent fuel from its graphite-mod- 
erated nuclear reactors and that such canning 
and safe storage is scheduled to be completed by 
the end of fiscal year 1997; and (3) North Korea 
has not significantly diverted assistance pro- 
vided by the United States for purposes for 
which such assistance was not intended: Pro- 
vided further, That the President may waive the 
certification requirements of the preceding pro- 
viso if the President deems it necessary in the 
vital national security interests of the United 
States: Provided further, That no funds may be 
obligated for KEDO until 30 calendar days after 
the submission to Congress of the waiver per- 
mitted under the preceding proviso: Provided 
further, That before obligating any funds for 
KEDO, the President shall report to Congress on 
(1) the cooperation of North Korea in the proc- 
ess of returning to the United States the remains 
of United States military personnel who are list- 
ed as missing in action as a result of the Korean 
conflict (including conducting joint field activi- 
ties with the United States); (2) violations of the 
military armistice agreement of 1953; (3) the ac- 
tions which the United States is taking and 
plans to take to assure that North Korea is con- 
sistently taking steps to implement the Joint 
Declaration on Denuclearization of the Korean 
Peninsula and engage in North-South dialogue; 
and (4) all instances of non-compliance with the 
agreed framework between North Korea and the 
United States and the Confidential Minute, in- 
cluding diversion of heating fuel oil: Provided 
further, That the obligation of such funds shall 
be subject to the regular notification procedures 
of the Committees on Appropriations. 

TITLE III—MILITARY ASSISTANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL MILITARY EDUCATION AND 

TRAINING 
For necessary to carry out the provi- 
sions of section 541 of the Foreign Assistance 
Act of 1961, $40,000,000: Provided, That up to 
$100,000 of the funds appropriated under this 
heading may be made available for grant fi- 
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nanced military education and training for any 
high income country on the condition that that 
country agrees to fund from its own resources 
the transportation cost and living allowances of 
its students: Provided further, That the civilian 
personnel for whom military education and 
training may be provided under this heading 
may also include members of national legisla- 
tures who are responsible for the oversight and 
management of the military, and may also in- 
clude individuals who are not members of a gov- 
ernment: Provided further, That none of the 
funds appropriated under this heading shall be 
available for Zaire and Guatemala: Provided 
further, That funds appropriated under this 
heading for grant financed military education 
and training for Indonesia may only be avail- 
able for expanded military education and train- 
ing. 
FOREIGN MILITARY FINANCING PROGRAM 
(INCLUDING TRANSFERS OF FUNDS) 

For expenses necessary for grants to enable 
the President to carry out the provisions of sec- 
tion 23 of the Arms Export Control Act, 
$3,224,000,000; Provided, That of the funds ap- 
propriated by this paragraph not less than 
$1,800,000,000 shall be available for grants only 
for Israel, and not less than $1,300,000,000 shall 
be available for grants only for Egypt: Provided 
further, That the funds appropriated by this 
paragraph for Israel shall be disbursed within 
thirty days of enactment of this Act or by Octo- 
ber 31, 1996, whichever is later: Provided fur- 
ther, That to the ertent that the Government of 
Israel requests that funds be used for such pur- 
poses, grants made available for Israel by this 
paragraph shall, as agreed by Israel and the 
United States, be available for advanced weap- 
ons systems, of which not less than $475,000,000 
shall be available for the procurement in Israel 
of defense articles and defense services, includ- 
ing research and development: Provided further, 
That Poland, Hungary, and the Czech Republic 
shall be designated as eligible for the program 
established under section 203(a) of the NATO 
Participation Act of 1994: Provided further, 
That of the funds made available under this 
paragraph, $30,000,000 shall be available for as- 
sistance on a grant basis for Poland, Hungary, 
and the Czech Republic to carry out title II of 
Public Law 103-477 and section 585 of Public 
Law 104-107: Provided further, That funds made 
available under this paragraph shall be non- 
repayable notwithstanding any requirement in 
section 23 of the Arms Export Control Act: Pro- 
vided further, That, for the purpose only of pro- 
viding support for NATO erpansion and the 
Warsaw Initiative Program, of the funds appro- 
priated by this Act under the headings ‘‘Assist- 
ance for Eastern Europe and the Baltic States” 
and Assistance for the New Independent States 
of the Former Soviet Union”, up to a total of 
$20,000,000 may be transferred, notwithstanding 
any other provision of law, to the funds appro- 
priated under this paragraph: Provided further, 
That none of the funds made available under 
this heading shall be available for any non- 
NATO country participating in the Partnership 
for Peace Program except through the regular 
notification procedures of the Committees on 
Appropriations. 

For the cost, as defined in section 502 of the 
Congressional Budget Act of 1974, of direct 
loans authorized by section 23 of the Arms Ex- 
port Control Act as follows: cost of direct loans, 
$60,000,000: Provided, That these funds are 
available to subsidize gross obligations for the 
principal amount of direct loans of not to exceed 
$540,000,000: Provided further, That the rate of 
interest charged on such loans shall be not less 
than the current average market yield on out- 
standing marketable obligations of the United 
States of comparable maturities: Provided fur- 
ther, That of the funds appropriated under this 
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paragraph $20,000,000 shall be made available to 
Poland, Hungary, and the Czech Republic: Pro- 
vided further, That funds appropriated under 
this heading shall be made available for Greece 
and Turkey only on a loan basis, and the prin- 
cipal amount of direct loans for each country 
shall not exceed the following: $122,500,000 only 
for Greece and $175,000,000 only for Turkey. 
None of the funds made available under this 
heading shall be available to finance the pro- 
curement of defense articles, defense services, or 
design and construction services that are not 
sold by the United States Government under the 
Arms Export Control Act unless the foreign 
country proposing to make such procurements 
has first signed an agreement with the United 
States Government specifying the conditions 
under which such procurements may be fi- 
nanced with such funds: Provided, That all 
country and funding level increases in alloca- 
tions shall be submitted through the regular no- 
tification procedures of section 515 of this Act: 
Provided further, That funds made available 
under this heading shall be obligated upon ap- 
portionment in accordance with paragraph 
(5)(C) of title 31, United States Code, section 
1501(a): Provided further, That none of the 
funds appropriated under this heading shall be 
available for Zaire, Sudan, Peru, Liberia, and 
Guatemala; Provided further, That none of the 
funds appropriated or otherwise made available 
for use under this heading may be made avail- 
able for Colombia or Bolivia until the Secretary 
of State certifies that such funds will be used by 
such country primarily for counternarcotics ac- 
tivities: Provided further, That funds made 
available under this heading may be used, not- 
withstanding any other provision of law, for ac- 
tivities related to the clearance of landmines 
and unerploded ordnance, and may include ac- 
tivities implemented through nongovernmental 
and international organizations: Provided fur- 
ther, That not more than $100,000,000 of the 
funds made available under this heading shall 
be available for use in financing the procure- 
ment of defense articles, defense services, or de- 
sign and construction services that are not sold 
by the United States Government under the 
Arms Export Control Act to countries other than 
Israel and Egypt: Provided further, That only 
those countries for which assistance was justi- 
fied for the “Foreign Military Sales Financing 
Program" in the fiscal year 1989 congressional 
presentation for security assistance programs 
may utilize funds made available under this 
heading for procurement of defense articles, de- 
fense services or design and construction serv- 
ices that are not sold by the United States Gov- 
ernment under the Arms Export Control Act: 
Provided further, That, subject to the regular 
notification procedures of the Committees on 
Appropriations, funds made available under this 
heading for the cost of direct loans may also be 
used to supplement the funds available under 
this heading for grants, and funds made avail- 
able under this heading for grants may also be 
used to supplement the funds available under 
this heading for the cost of direct loans: Pro- 
vided further, That funds appropriated under 
this heading shall be erpended at the minimum 
rate necessary to make timely payment for de- 
fense articles and services: Provided further, 
That the Department of Defense shall conduct 
during the current fiscal year nonreimbursable 
audits of private firms whose contracts are made 
directly with foreign governments and are fi- 
nanced with funds made available under this 
heading (as well as subcontractors thereunder) 
as requested by the Defense Security Assistance 
Agency: Provided further, That not more than 
$23,250,000 of the funds appropriated under this 
heading may be obligated for necessary er- 
penses, including the purchase of passenger 
motor vehicles for replacement only for use out- 
side of the United States, for the general costs of 


19478 


administering military assistance and sales: Pro- 
vided further, That not more than $355,000,000 
of funds realized pursuant to section 21(e)(1)(A) 
of the Arms Export Control Act may be obligated 
for expenses incurred by the Department of De- 
fense during fiscal year 1997 pursuant to section 
43(b) of the Arms Export Control Act, except 
that this limitation may be exceeded only 
through the regular notification procedures of 
the Committees on Appropriations. 
PEACEKEEPING OPERATIONS 
For necessary expenses to carry out the provi- 
sions of section 551 of the Foreign Assistance 
Act of 1961, 365,000,000: Provided, That none of 
the funds appropriated under this paragraph 
shall be obligated or erpended except as pro- 
vided through the regular notification proce- 
dures of the Committees on Appropriations. 
TITLE IV—MULTILATERAL ECONOMIC 
ASSIST ANCE 
FUNDS APPROPRIATED TO THE PRESIDENT 
INTERNATIONAL FINANCIAL INSTITUTIONS 
CONTRIBUTION TO THE GLOBAL ENVIRONMENT 
FACILITY 
For payment to the International Bank for 
Reconstruction and Development by the Sec- 
retary of the Treasury, for the United States 
contribution to the Global Environment Facility 
(GEF), $35,000,000, to remain available until 
September 30, 1998. 
CONTRIBUTION TO THE INTERIM TRUST FUND AT 
THE INTERNATIONAL DEVELOPMENT ASSOCIATION 
For payment to the Interim Trust Fund ad- 
ministered by the International Development 
Association by the Secretary of the Treasury, 
$700,000,000, to remain available until expended. 
CONTRIBUTION TO THE INTERNATIONAL FINANCE 
CORPORATION 
For payment to the International Finance 
Corporation by the Secretary of the Treasury, 
$6,656,000, for the United States share of the in- 
crease in subscriptions to capital stock, to re- 
main available until erpended. 
CONTRIBUTION TO THE INTER-AMERICAN 
DEVELOPMENT BANK 
For payment to the Inter-American Develop- 
ment Bank by the Secretary of the Treasury, 
for the United States share of the paid-in share 
portion of the increase in capital stock, 
$25,610,667, and for the United States share of 
the increase in the resources of the Fund for 
Special Operations, $10,000,000, to remain avail- 
able until erpended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the Inter- 
American Development Bank may subscribe 
without fiscal year limitation to the callable 
capital portion of the United States share of 
such capital stock in an amount not to exceed 
$1,503,718,910. 
CONTRIBUTION TO THE ENTERPRISE FOR THE 
AMERICAS MULTILATERAL INVESTMENT FUND 
For payment to the Enterprise for the Ameri- 
cas Multilateral Investment Fund by the Sec- 
retary of the Treasury, for the United States 
contribution to the Fund to be administered by 
the Inter-American Development Bank, 
$27,500,000 to remain available until erpended. 
CONTRIBUTION TO THE ASIAN DEVELOPMENT BANK 
For payment to the Asian Development Bank 
by the Secretary of the Treasury for the United 
States share of the paid-in portion of the in- 
crease in capital stock, $13,221,596, to remain 
available until expended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the Asian De- 
velopment Bank may subscribe without fiscal 
year limitation to the callable capital portion of 
the United States share of such capital stock in 
an amount not to exceed $647,858,204. 
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CONTRIBUTION TO THE ASIAN DEVELOPMENT FUND 
For the United States contribution by the Sec- 
retary of the Treasury to the increases in re- 
sources of the Asian Development Fund, as au- 
thorized by the Asian Development Bank Act, 
as amended (Public Law 89-369), $100,000,000, to 
remain available until erpended. 
CONTRIBUTION TO THE EUROPEAN BANK FOR 
RECONSTRUCTION AND DEVELOPMENT 
For payment to the European Bank for Re- 
construction and Development by the Secretary 
of the Treasury, $11,916,447, for the United 
States share of the paid-in share portion of the 
initial capital subscription, to remain available 
until erpended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the European 
Bank for Reconstruction and Development may 
subscribe without fiscal year limitation to the 
callable capital portion of the United States 
share of such capital stock in an amount not to 
NORTH AMERICAN DEVELOPMENT BANK 
For payment to the North American Develop- 
ment Bank by the Secretary of the Treasury, for 
the United States share of the paid-in portion of 
the capital stock, $56,250,000, to remain avail- 
able until erpended. 
LIMITATION ON CALLABLE CAPITAL 
SUBSCRIPTIONS 
The United States Governor of the North 
American Development Bank may subscribe 
without fiscal year limitation to the callable 
capital portion of the United States share of the 
capital stock of the North American Develop- 
ment Bank in an amount not to exceed 
$318,750,000. 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 
For necessary expenses to carry out the provi- 
sions of section 301 of the Foreign Assistance 
Act of 1961, and of section 2 of the United Na- 
tions Environment Program Participation Act of 
1973, $270,000,000: Provided, That none of the 
funds appropriated under this heading shall be 
made available for the United Nations Fund for 
Science and Technology: Provided further, That 
not less than $3,000,000 of the funds appro- 
priated under this heading shall be made avail- 
able for the World Food Program: Provided fur- 
ther, That none of the funds appropriated 
under this heading may be made available to 
the International Atomic Energy Agency 
(IAEA): Provided further, That none of the 
funds appropriated under this heading that are 
made available to the United Nations Popu- 
lation Fund (UNFPA) shall be made available 
for activities in the People’s Republic of China: 
Provided further, That not more than 
$35,000,000 of the funds appropriated under this 
heading may be made available to the UNFPA: 
Provided further, That not more than one-half 
of this amount may be provided to UNFPA be- 
fore March 1, 1997, and that no later than Feb- 
ruary 15, 1997, the Secretary of State shall sub- 
mit a report to the Committees on Appropria- 
tions indicating the amount UNFPA is budget- 
ing for the People’s Republic of China in 1997: 
Provided further, That any amount UNFPA 
plans to spend in the People’s Republic of China 
in 1997 shall be deducted from the amount of 
funds provided to UNFPA after March 1, 1997 
pursuant to the previous provisos: Provided fur- 
ther, That with respect to any funds appro- 
priated under this heading that are made avail- 
able to UNFPA, UNFPA shall be required to 
maintain such funds in a separate account and 
not commingle them with any other funds. 
TITLE V—GENERAL PROVISIONS 
OBLIGATIONS DURING LAST MONTH OF 
AVAILABILITY 
SEC. 501. Except for the appropriations enti- 
tled “International Disaster Assistance”, and 
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“United States Emergency Refugee and Migra- 
tion Assistance Fund", not more than 15 per 
centum of any appropriation item made avail- 
able by this Act shall be obligated during the 
last month of availability. 
PROHIBITION OF BILATERAL FUNDING FOR 
INTERNATIONAL FINANCIAL INSTITUTIONS 

SEC. 502. None of the funds contained in title 
II of this Act may be used to carry out the pro- 
visions of section 209(d) of the Foreign Assist- 
ance Act of 1961. 

LIMITATION ON RESIDENCE EXPENSES 

Sec. 503. Of the funds appropriated or made 
available pursuant to this Act, not to erceed 
$126,500 shall be for official residence expenses 
of the Agency for International Development 
during the current fiscal year: Provided, That 
appropriate steps shall be taken to assure that, 
to the maximum extent possible, United States- 
owned foreign currencies are utilized in lieu of 
dollars. 

LIMITATION ON EXPENSES 

SEC. 504. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$5,000 shall be for entertainment expenses of the 
Agency for International Development during 
the current fiscal year. 
LIMITATION ON REPRESENTATIONAL ALLOWANCES 

SEC. 505. Of the funds appropriated or made 
available pursuant to this Act, not to exceed 
$95,000 shall be available for representation al- 
lowances for the Agency for International De- 
velopment during the current fiscal year: Pro- 
vided, That appropriate steps shall be taken to 
assure that, to the mazimum extent possible, 
United States-owned foreign currencies are uti- 
lized in lieu of dollars: Provided further, That of 
the funds made available by this Act for general 
costs of administering military assistance and 
sales under the heading “Foreign Military Fi- 
nancing Program“, not to exceed $2,000 shall be 
available for entertainment expenses and not to 
exceed $50,000 shall be available for representa- 
tion allowances: Provided further, That of the 
funds made available by this Act under the 
heading “International Military Education and 
Training, not to exceed $50,000 shall be avail- 
able for entertainment allowances: Provided fur- 
ther, That of the funds made available by this 
Act for the Inter-American Foundation, not to 
exceed $2,000 shall be available for entertain- 
ment and representation allowances: Provided 
further, That of the funds made available by 
this Act for the Peace Corps, not to exceed a 
total of $4,000 shall be available for entertain- 
ment expenses: Provided further, That of the 
funds made available by this Act under the 
heading Trade and Development Agency”, not 
to exceed $2,000 shall be available for represen- 
tation and entertainment allowances. 

PROHIBITION ON FINANCING NUCLEAR GOODS 

SEC. 506. None of the funds appropriated or 
made available (other than funds for “Non- 
proliferation, Anti-terrorism, Demining and Re- 
lated Programs”) pursuant to this Act, for car- 
tying out the Foreign Assistance Act of 1961, 
may be used, except for purposes of nuclear 
safety, to finance the erport of nuclear equip- 
ment, fuel, or technology. 

PROHIBITION AGAINST DIRECT FUNDING FOR 

CERTAIN COUNTRIES 

SEC. 507. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated or expended to finance di- 
rectly any assistance or reparations to Cuba, 
Iraq, Libya, North Korea, Iran, Serbia, Sudan, 
or Syria: Provided, That for purposes of this 
section, the prohibition on obligations or er- 
penditures shall include direct loans, credits, in- 
surance and guarantees of the Export-Import 
Bank or its agents. 

MILITARY COUPS 

SEC. 508. None of the funds appropriated or 

otherwise made available pursuant to this Act 
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shall be obligated or expended to finance di- 
rectly any assistance to any country whose duly 
elected Head of Government is deposed by mili- 
tary coup or decree: Provided, That assistance 
may be resumed to such country if the President 
determines and reports to the Committees on Ap- 
propriations that subsequent to the termination 
of assistance a democratically elected govern- 
ment has taken office. 
TRANSFERS BETWEEN ACCOUNTS 

SEC. 509. None of the funds made available by 
this Act may be obligated under an appropria- 
tion account to which they were not appro- 
priated, except for transfers specifically pro- 
vided for in this Act, unless the President, prior 
to the exercise of any authority contained in the 
Foreign Assistance Act of 1961 to transfer funds, 
consults with and provides a written policy jus- 
tification to the Committees on Appropriations 
of the House of Representatives and the Senate: 
Provided, That the exercise of such authority 
shall be subject to the regular notification pro- 
cedures of the Committees on Appropriations, 
except for transfers specifically referred to in 
this Act. 

DEOBLIGATION/REOBLIGATION AUTHORITY 

Sec. 510. (a) Amounts certified pursuant to 
section 1311 of the Supplemental Appropriations 
Act, 1955, as having been obligated against ap- 
propriations heretofore made under the author- 
ity of the Foreign Assistance Act of 1961 for the 
same general purpose as any of the headings 
under title II of this Act are, if deobligated, 
hereby continued available for the same period 
as the respective appropriations under such 
headings or until September 30, 1997, whichever 
is later, and for the same general purpose, and 
for countries within the same region as origi- 
nally obligated: Provided, That the Appropria- 
tions Committees of both Houses of the Congress 
are notified fifteen days in advance of the 
deobligation and reobligation of such funds in 
accordance with regular notification procedures 
of the Committees on Appropriations. 

(b) Obligated balances of funds appropriated 
to carry out section 23 of the Arms Export Con- 
trol Act as of the end of the fiscal year imme- 
diately preceding the current fiscal year are, if 
deobligated, hereby continued available during 
the current fiscal year for the same purpose 
under any authority applicable to such appro- 
priations under this Act: Provided, That the au- 
thority of this subsection may not be used in fis- 
cal year 1997. 

AVAILABILITY OF FUNDS 

Sec. 511. No part of any appropriation con- 
tained in this Act shall remain available for ob- 
ligation after the erpiration of the current fiscal 
year unless erpressly so provided in this Act: 
Provided, That funds appropriated for the pur- 
poses of chapters 1, 8 and 11 of part I, section 
667, and chapter 4 of part II of the Foreign As- 
sistance Act of 1961, as amended, and funds pro- 
vided under the heading “Assistance for East- 
ern Europe and the Baltic States”, shall remain 
available until erpended if such funds are ini- 
tially obligated before the expiration of their re- 
spective periods of availability contained in this 
Act: Provided further, That, notwithstanding 
any other provision of this Act, any funds made 
available for the purposes of chapter 1 of part I 
and chapter 4 of part II of the Foreign Assist- 
ance Act of 1961 which are allocated or obli- 
gated for cash disbursements in order to address 
balance of payments or economic policy reform 
objectives, shall remain available until er- 
pended: Provided further, That the report re- 
quired by section 653(a) of the Foreign Assist- 
ance Act of 1961 shall designate for each coun- 
try, to the extent known at the time of submis- 
sion of such report, those funds allocated for 
cash disbursement for balance of payment and 
economic policy reform purposes. 
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LIMITATION ON ASSISTANCE TO COUNTRIES IN 
DEFAULT 

SEC. 512. No part of any appropriation con- 
tained in this Act shall be used to furnish assist- 
ance to any country which is in default during 
a period in excess of one calendar year in pay- 
ment to the United States of principal or interest 
on any loan made to such country by the United 
States pursuant to a program for which funds 
are appropriated under this Act: Provided, That 
this section and section 620(q) of the Foreign As- 
sistance Act of 1961 shall not apply to funds 
made available in this Act or during the current 
fiscal year for Nicaragua, and for any narcot- 
ics-related assistance for Colombia, Bolivia, and 
Peru authorized by the Foreign Assistance Act 
of 1961 or the Arms Export Control Act. 

COMMERCE AND TRADE 

SEC. 513. (a) None of the funds appropriated 
or made available pursuant to this Act for direct 
assistance and none of the funds otherwise 
made available pursuant to this Act to the Er- 
port-Import Bank and the Overseas Private In- 
vestment Corporation shall be obligated or ex- 
pended to finance any loan, any assistance or 
any other financial commitments for establish- 
ing or expanding production of any commodity 
for export by any country other than the United 
States, if the commodity is likely to be in surplus 
on world markets at the time the resulting pro- 
ductive capacity is erpected to become operative 
and if the assistance will cause substantial in- 
jury to United States producers of the same, 
similar, or competing commodity. 

(b) None of the funds appropriated by this or 
any other Act to carry out chapter 1 of part I 
of the Foreign Assistance Act of 1961 shall be 
available for any testing or breeding feasibility 
study, variety improvement or introduction, 
consultancy, publication, conference, or train- 
ing in connection with the growth or production 
in a foreign country of an agricultural commod- 
ity for export which would compete with a simi- 
lar commodity grown or produced in the United 
States: Provided, That this subsection shall not 
prohibit— 

(1) activities designed to increase food security 
in developing countries where such activities 
will not have a significant impact in the erport 
of agricultural commodities of the United States; 
or 

(2) research activities intended primarily to 
benefit American producers. 

SURPLUS COMMODITIES 

SEC. 514. The Secretary of the Treasury shall 
instruct the United States Executive Directors of 
the International Bank for Reconstruction and 
Development, the International Development 
Association, the International Finance Corpora- 
tion, the Inter-American Development Bank, the 
International Monetary Fund, the Asian Devel- 
opment Bank, the Inter-American Investment 
Corporation, the North American Development 
Bank, the European Bank for Reconstruction 
and Development, the African Development 
Bank, and the African Development Fund to 
use the voice and vote of the United States to 
oppose any assistance by these institutions, 
using funds appropriated or made available pur- 
suant to this Act, for the production or extrac- 
tion of any commodity or mineral for export, if 
it is in surplus on world markets and if the as- 
sistance will cause substantial injury to United 
States producers of the same, similar, or compet- 
ing commodity. 

NOTIFICATION REQUIREMENTS 

SEC. 515. For the purposes of providing the 
Executive Branch with the necessary adminis- 
trative flezibility, none of the funds made avail- 
able under this Act for “Development Assist- 
ance", Population, Development Assistance”, 
“International organizations and programs 
“Trade and Development Agency”, Inter- 
national narcotics control", Assistance for 
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Eastern Europe and the Baltic States, “ Assist- 
ance for the New Independent States of the 
Former Soviet Union”, “Economic Support 
Fund”, Peacekeeping operations”, “Operating 
expenses of the Agency for International Devel- 
opment”’, Operating expenses of the Agency for 
International Development Office of Inspector 
General”, “Nonproliferation, Anti-terrorism, 
Demining and Related Programs”, Export-Im- 
port Bank of the United States”, Foreign Mili- 
tary Financing Program", “International mili- 
tary education and training”, “Peace Corps”, 
Migration and refugee assistance”, and for the 
“Inter-American Foundation and the African 
Development Foundation’’, shall be available 
for obligation for activities, programs, projects, 
type of materiel assistance, countries, or other 
operations not justified or in excess of the 
amount justified to the Appropriations Commit- 
tees for obligation under any of these specific 
headings unless the Appropriations Committees 
of both Houses of Congress are previously noti- 
fied fifteen days in advance: Provided, That the 
President shall not enter into any commitment 
of funds appropriated for the purposes of sec- 
tion 23 of the Arms Export Control Act for the 
provision of major defense equipment, other 
than conventional ammunition, or other major 
defense items defined to be aircraft, ships, mis- 
siles, or combat vehicles, not previously justified 
to Congress or 20 per centum in excess of the 
quantities justified to Congress unless the Com- 
mittees on Appropriations are notified fifteen 
days in advance of such commitment: Provided 
further, That this section shall not apply to any 
reprogramming for an activity, program, or 
project under chapter 1 of part I of the Foreign 
Assistance Act of 1961 of less than 10 per centum 
of the amount previously justified to the Con- 
gress for obligation for such activity, program, 
or project for the current fiscal year: Provided 
further, That the requirements of this section or 
any similar provision of this Act or any other 
Act, including any prior Act requiring notifica- 
tion in accordance with the regular notification 
procedures of the Committees on Appropriations, 
may be waived if failure to do so would pose a 
substantial risk to human health or welfare: 
Provided further, That in case of any such 
waiver, notification to the Congress, or the ap- 
propriate congressional committees, shail be pro- 
vided as early as practicable, but in no event 
later than three days after taking the action to 
which such notification requirement was appli- 
cable, in the context of the circumstances neces- 
sitating such waiver: Provided further, That 
any notification provided pursuant to such a 
waiver shall contain an explanation of the 
emergency circumstances. 

Drawdowns made pursuant to section 
506(a)(2) of the Foreign Assistance Act of 1961 
shall be subject to the regular notification pro- 
cedures of the Committees on Appropriations. 

LIMITATION ON AVAILABILITY OF FUNDS FOR 
INTERNATIONAL ORGANIZATIONS AND PROGRAMS 

Sec. 516. Notwithstanding any other provision 
of law or of this Act, none of the funds provided 
for International Organizations and Pro- 
grams shall be available for the United States 
proportionate share, in accordance with section 
307(c) of the Foreign Assistance Act of 1961, for 
any programs identified in section 30%, or for 
Libya, Iran, or, at the discretion of the Presi- 
dent, Communist countries listed in section 
620(f) of the Foreign Assistance Act of 1961, as 
amended: Provided, That, subject to the regular 
notification procedures of the Committees on 
Appropriations, funds appropriated under this 
Act or any previously enacted Act making ap- 
propriations for foreign operations, erport fi- 
nancing, and related programs, whick. are re- 
turned or not made available for organizations 
and programs because of the implementation of 
this section or any similar provision of law, 
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shall remain available for obligation through 
September 30, 1997. 
ECONOMIC SUPPORT FUND ASSISTANCE FOR ISRAEL 

Sec. 517. The Congress finds that progress on 
the peace process in the Middle East is vitally 
important to United States security interests in 
the region. The Congress recognizes that, in ful- 
filling its obligations under the Treaty of Peace 
Between the Arab Republic of Egypt and the 
State of Israel, done at Washington on March 
26, 1979, Israel incurred severe economic bur- 
dens. Furthermore, the Congress recognizes that 
an economically and militarily secure Israel 
serves the security interests of the United States, 
for a secure Israel is an Israel which has the in- 
centive and confidence to continue pursuing the 
peace process. Therefore, the Congress declares 
that, subject to the availability of appropria- 
tions, it is the policy and the intention of the 
United States that the funds provided in annual 
appropriations for the Economic Support Fund 
which are allocated to Israel shall not be less 
than the annual debt repayment (interest and 
principal) from Israel to the United States Gov- 
ernment in recognition that such a principle 
serves United States interests in the region. 

PROHIBITION ON FUNDING FOR ABORTIONS AND 

INVOLUNTARY STERILIZATION 

SEC. 518. None of the funds made available to 
carry out part I of the Foreign Assistance Act of 
1961, as amended, may be used to pay for the 
performance of abortions as a method of family 
planning or to motivate or coerce any person to 
practice abortions. None of the funds made 
available to carry out part I of the Foreign As- 
sistance Act of 1961, as amended, may be used to 
pay for the performance of involuntary steriliza- 
tion as a method of family planning or to coerce 
or provide any financial incentive to any person 
to undergo sterilizations. None of the funds 
made available to carry out part I of the For- 
eign Assistance Act of 1961, as amended, may be 
used to pay for any biomedical research which 
relates in whole or in part, to methods of, or the 
performance of, abortions or involuntary steri- 
lization as a means of family planning. None of 
the funds made available to carry out part I of 
the Foreign Assistance Act of 1961, as amended, 
may be obligated or erpended for any country or 
organization if the President certifies that the 
use of these funds by any such country or orga- 
nization would violate any of the above provi- 
sions related to abortions and involuntary steri- 
lizations: Provided, That none of the funds 
made available under this Act may be used to 
lobby for or against abortion. 

POPULATION PLANNING ASSISTANCE LIMITATIONS 

SEC. 519. (a) PROHIBITION ON ABORTION FUND- 
ING.—None of the funds made available under 
this Act may be used to pay for the performance 
of abortion as a method of family planning, or 
to coerce or motivate any person to practice 
abortions. 

(b) PROHIBITION ON ABORTION LOBBYING.— 
None of the funds made available under this Act 
may be used to lobby for or against abortion. 

(c) ELIGIBILITY.—In determining eligibility for 
assistance from funds appropriated to carry out 
section 104 of the Foreign Assistance Act of 1961, 
nongovernmental and multilateral organizations 
shall not be subjected to requirements more re- 
strictive than the requirements applicable to for- 
eign governments for such assistance. 

REPORTING REQUIREMENT 

SEC. 520. The President shall submit to the 
Committees on Appropriations the reports re- 
quired by section 25(a)(1) of the Arms Export 
Control Act. 

SPECIAL NOTIFICATION REQUIREMENTS 

SEC. 521. None of the funds appropriated in 
this Act shall be obligated or erpended for Co- 
lombia, Guatemala, Haiti, Liberia, Pakistan, 
Sudan, or Zaire ercept as provided through the 
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regular notification procedures of the Commit- 
tees on Appropriations. 
DEFINITION OF PROGRAM, PROJECT, AND ACTIVITY 

SEC. 522. For the purpose of this Act, pro- 
gram, project, and activity” shall be defined at 
the Appropriations Act account level and shall 
include all Appropriations and Authorizations 
Acts earmarks, ceilings, and limitations with the 
exception that for the following accounts: Eco- 
nomic Support Fund and Foreign Military Fi- 
nancing Program, program, project, and activ- 
ity” shall also be considered to include country, 
regional, and central program level funding 
within each such account; for the development 
assistance accounts of the Agency for Inter- 
national Development program, project, and 
activity shall also be considered to include cen- 
tral program level funding, either as (1) justified 
to the Congress, or (2) allocated by the executive 
branch in accordance with a report, to be pro- 
vided to the Committees on Appropriations with- 
in thirty days of enactment of this Act, as re- 
quired by section 653(a) of the Foreign Assist- 
ance Act of 1961. 

CHILD SURVIVAL AND AIDS ACTIVITIES 

SEC. 523. Up to $8,000,000 of the funds made 
available by this Act for assistance for family 
planning, health, child survival, and AIDS, may 
be used to reimburse United States Government 
agencies, agencies of State governments, institu- 
tions of higher learning, and private and vol- 
untary organizations for the full cost of individ- 
uals (including for the personal services of such 
individuals) detailed or assigned to, or con- 
tracted by, as the case may be, the Agency for 
International Development for the purpose of 
carrying out family planning activities, child 
survival activities and activities relating to re- 
search on, and the treatment and control of, ac- 
quired immune deficiency syndrome in develop- 
ing countries: Provided, That funds appro- 
priated by this Act that are made available for 
child survival activities or activities relating to 
research on, and the treatment and control of, 
acquired immune deficiency syndrome may be 
made available notwithstanding any provision 
of law that restricts assistance to foreign coun- 
tries: Provided further, That funds appropriated 
by this Act that are made available for family 
planning activities may be made available not- 
withstanding section 512 of this Act and section 
620(q) of the Foreign Assistance Act of 1961. 

PROHIBITION AGAINST INDIRECT FUNDING TO 

CERTAIN COUNTRIES 

Sec. 524. None of the funds appropriated or 
otherwise made available pursuant to this Act 
shall be obligated to finance indirectly any as- 
sistance or reparations to Cuba, Irag, Libya, 
Iran, Syria, North Korea, or the People’s Re- 
public of China, unless the President of the 
United States certifies that the withholding of 
these funds is contrary to the national interest 
of the United States. 

RECIPROCAL LEASING 

Sec. 525. Section 61(a) of the Arms Export 
Control Act is amended by striking out 1998 
and inserting in lieu thereof 1997 

NOTIFICATION ON EXCESS DEFENSE EQUIPMENT 

SEC. 526. Prior to providing excess Department 
of Defense articles in accordance with section 
516(a) of the Foreign Assistance Act of 1961, the 
Department of Defense shall notify the Commit- 
tees on Appropriations to the same extent and 
under the same conditions as are other commit- 
tees pursuant to subsection (c) of that section: 
Provided, That before issuing a letter of offer to 
sell excess defense articles under the Arms Ex- 
port Control Act, the Department of Defense 
shall notify the Committees on Appropriations 
in accordance with the regular notification pro- 
cedures of such Committees: Provided further, 
That such Committees shall also be informed of 
the original acquisition cost of such defense ar- 
ticles. 
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AUTHORIZATION REQUIREMENT 


SEC. 527. Funds appropriated by this Act may 
be obligated and erpended notwithstanding sec- 
tion 10 of Public Law 91-672 and section 15 of 
the State Department Basic Authorities Act of 
1956. 


PROHIBITION ON BILATERAL ASSISTANCE TO 
TERRORIST COUNTRIES 


SEC. 528. (a) Notwithstanding any other provi- 
sion of law, funds appropriated for bilateral as- 
sistance under any heading of this Act and 
funds appropriated under any such heading in 
a provision of law enacted prior to enactment of 
this Act, shall not be made available to any 
country which the President determines— 

(1) grants sanctuary from prosecution to any 
individual or group which has committed an act 
of international terrorism, or 

(2) otherwise supports international terrorism. 

(b) The President may waive the application 
of subsection (a) to a country if the President 
determines that national security or humani- 
tarian reasons justify such waiver. The Presi- 
dent shall publish each waiver in the Federal 
Register and, at least fifteen days before the 
waiver takes effect, shall notify the Committees 
on Appropriations of the waiver (including the 
justification for the waiver) in accordance with 
the regular notification procedures of the Com- 
mittees on Appropriations. 

COMMERCIAL LEASING OF DEFENSE ARTICLES 


SEC. 529. Notwithstanding any other provision 
of law, and subject to the regular notification 
procedures of the Committees on Appropriations, 
the authority of section 23(a) of the Arms Export 
Control Act may be used to provide financing to 
Israel, Egypt and NATO and major non-NATO 
allies for the procurement by leasing (including 
leasing with an option to purchase) of defense 
articles from United States commercial suppliers, 
not including Major Defense Equipment (other 
than helicopters and other types of aircraft hav- 
ing possible civilian application), if the Presi- 
dent determines that there are compelling for- 
eign policy or national security reasons for 
those defense articles being provided by commer- 
cial lease rather than by government-to-govern- 
ment sale under such Act. 


COMPETITIVE INSURANCE 


SEC. 530. All Agency for International Devel- 
opment contracts and solicitations, and sub- 
contracts entered into under such contracts, 
shall include a clause requiring that United 
States insurance companies have a fair oppor- 
tunity to bid for insurance when such insurance 
is necessary or appropriate. 

STINGERS IN THE PERSIAN GULF REGION 


SEC. 531. Except as provided in section 581 of 
the Foreign Operations, Export Financing, and 
Related Programs Appropriations Act, 1990, the 
United States may not sell or otherwise make 
available any Stingers to any country bordering 
the Persian Gulf under the Arms Export Control 
Act or chapter 2 of part Il of the Foreign Assist- 
ance Act of 1961. 

DEBT-FOR-DEVELOPMENT 


SEC. 532. In order to enhance the continued 
participation of nongovernmental organizations 
in economic assistance activities under the For- 
eign Assistance Act of 1961, including endow- 
ments, debt-for-development and debt-for-nature 
erchanges, a nongovernmental organization 
which is a grantee or contractor of the Agency 
for International Development may place in in- 
terest bearing accounts funds made available 
under this Act or prior Acts or local currencies 
which accrue to that organization as a result of 
economic assistance provided under title II of 
this Act and any interest earned on such invest- 
ment may be used for the purpose for which the 
assistance was provided to that organization. 
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COMPETITIVE PRICING FOR SALES OF DEFENSE 
ARTICLES 

SEC. 533. Direct costs associated with meeting 
a foreign customer's additional or unique re- 
quirements will continue to be allowable under 
contracts under section 22(d) of the Arms Export 
Control Act. Loadings applicable to such direct 
costs shall be permitted at the same rates appli- 
cable to procurement of like items purchased by 
the Department of Defense for its own use. 

SEPARATE ACCOUNTS 

Sec. 534. (a) SEPARATE ACCOUNTS FOR LOCAL 
CURRENCIES.—(1) If assistance is furnished to 
the government of a foreign country under 
chapters 1 and 10 of part I or chapter 4 of part 
II of the Foreign Assistance Act of 1961 under 
agreements which result in the generation of 
local currencies of that country, the Adminis- 
trator of the Agency for International Develop- 
ment shall— 

(A) require that local currencies be deposited 
in a separate account established by that gov- 
ernment; 

(B) enter into an agreement with that govern- 
ment which sets forth— 

(i) the amount of the local currencies to be 
generated, and 

(ii) the terms and conditions under which the 
currencies so deposited may be utilized, consist- 
ent with this section; and 

(C) establish by agreement with that govern- 
ment the responsibilities of the Agency for Inter- 
national Development and that government to 
monitor and account for deposits into and dis- 
dursements from the separate account. 

(2) USES OF LOCAL CURRENCIES.—As may be 
agreed upon with the foreign government, local 
currencies deposited in a separate account pur- 
suant to subsection (a), or an equivalent 
amount of local currencies, shall be used only— 

(A) to carry out chapters 1 or 10 of part I or 
chapter 4 of part II (as the case may be), for 
such purposes as— 

(i) project and sector assistance activities, or 

(ii) debt and deficit financing; or 

(B) for the administrative requirements of the 
United States Government. 

(3) PROGRAMMING ACCOUNTABILITY.—The 
Agency for International Development shall 
take all appropriate steps to ensure that the 
equivalent of the local currencies disbursed pur- 
suant to subsection (a)(2)(A) from the separate 
account established pursuant to subsection 
(a)(1) are used for the purposes agreed upon 
pursuant to subsection (a)(2). 

(4) TERMINATION OF ASSISTANCE PROGRAMS.— 
Upon termination of assistance to a country 
under chapters 1 or 10 of part I or chapter 4 of 
part II (as the case may be), any unencumbered 
balances of funds which remain in a separate 
account established pursuant to subsection (a) 
shall be disposed of for such purposes as may be 
agreed to by the government of that country 
and the United States Government. 

(5) CONFORMING AMENDMENTS.—The provi- 
sions of this subsection shall supersede the tenth 
and eleventh provisos contained under the 
heading “Sub-Saharan Africa, Development As- 
sistance” as included in the Foreign Operations, 
Export Financing, and Related Programs Ap- 
propriations Act, 1989 and sections 531(d) and 
609 of the Foreign Assistance Act of 1961. 

(b) SEPARATE ACCOUNTS FOR CASH TRANS- 
FERS.—(1) If assistance is made available to the 
government of a foreign country, under chapters 
1 or 10 of part I or chapter 4 of part II of the 
Foreign Assistance Act of 1961, as cash transfer 
assistance or as nonproject sector assistance, 
that country shall be required to maintain such 
funds in a separate account and not commingle 
them with any other funds. 

(2) APPLICABILITY OF OTHER PROVISIONS OF 
LAW.—Such funds may be obligated and er- 
pended notwithstanding provisions of law 
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which are inconsistent with the nature of this 
assistance including provisions which are ref- 
erenced in the Joint Explanatory Statement of 
the Committee of Conference accompanying 
House Joint Resolution 648 (H. Report No. 98- 
1159). 

(3) NOTIFICATION.—At least fifteen days prior 
to obligating any such cash transfer or non- 
project sector assistance, the President shall 
submit a notification through the regular notifi- 
cation procedures of the Committees on Appro- 
priations, which shall include a detailed de- 
scription of how the funds proposed to be made 
available will be used, with a discussion of the 
United States interests that will be served by the 
assistance (including, as appropriate, a descrip- 
tion of the economic policy reforms that will be 
promoted by such assistance). 

(4) EXEMPTION.—Nonproject sector assistance 
funds may be exempt from the requirements of 
subsection (b)(1) only through the notification 
procedures of the Committees on Appropriations. 


COMPENSATION FOR UNITED STATES EXECUTIVE 
DIRECTORS TO INTERNATIONAL FINANCIAL INSTI- 
TUTIONS 
SEC. 535. (a) No funds appropriated by this 

Act may be made as payment to any inter- 

national financial institution while the United 

States Executive Director to such institution is 

compensated by the institution at a rate which, 

together with whatever n such Di- 

rector receives from the United States, is in er- 

cess of the rate provided for an individual occu- 
pying a position at level IV of the Erecutive 

Schedule under section 5315 of title 5, United 

States Code, or while any alternate United 

States Director to such institution is com- 

pensated by the institution at a rate in excess of 

the rate provided for an individual occupying a 

position at level V of the Executive Schedule 

under section 5316 of title 5, United States Code. 

(b) For purposes of this section, inter- 
national financial institutions” are: the Inter- 
national Bank for Reconstruction and Develop- 
ment, the Inter-American Development Bank, 
the Asian Development Bank, the Asian Devel- 
opment Fund, the African Development Bank, 
the African Development Fund, the Inter- 
national Monetary Fund, the North American 
Development Bank, and the European Bank for 
Reconstruction and Development. 

COMPLIANCE WITH UNITED NATIONS SANCTIONS 

AGAINST IRAQ 

SEC. 536. (a) DENIAL OF ASSISTANCE.—None of 
the funds appropriated or otherwise made avail- 
able pursuant to this Act to carry out the For- 
eign Assistance Act of 1961 (including title IV of 
chapter 2 of part I, relating to the Overseas Pri- 
vate Investment Corporation) or the Arms Er- 
port Control Act may be used to provide assist- 
ance to any country that is not in compliance 
with the United Nations Security Council sanc- 
tions against Iraq, Serbia or Montenegro unless 
the President determines and so certifies to the 
Congress that— 

(1) such assistance is in the national interest 
of the United States; 

(2) such assistance will directly benefit the 
needy people in that country; or 

(3) the assistance to be provided will be hu- 
manitarian assistance for foreign nationals who 
have fled Irag and Kuwait. 

(b) IMPORT SANCTIONS.—If the President con- 
siders that the taking of such action would pro- 
mote the effectiveness of the economic sanctions 
of the United Nations and the United States im- 
posed with respect to Iraq, Serbia, or Montene- 
gro, as the case may be, and is consistent with 
the national interest, the President may pro- 
hibit, for such a period of time as he considers 
appropriate, the importation into the United 
States of any or all products of any foreign 
country that has not prohibited— 

(1) the importation of products of Iraq, Serbia, 
or Montenegro into its customs territory, and 
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(2) the export of its products to Iraq, Serbia, 

or Montenegro, as the case may be. 
POW/MIA MILITARY DRAWDOWN 

SEC. 537. (a) Notwithstanding any other provi- 
sion of law, the President may direct the draw- 
down, without reimbursement by the recipient, 
of defense articles from the stocks of the Depart- 
ment of Defense, defense services of the Depart- 
ment of Defense, and military education and 
training, of an aggregate value not to exceed 
$15,000,000 in fiscal year 1997, as may be nec- 
essary to carry out subsection (b). 

(b) Such defense articles, services and training 
may be provided to Vietnam, Cambodia and 
Laos, under subsection (a) as the President de- 
termines are necessary to support efforts to lo- 
cate and repatriate members of the United 
States Armed Forces and civilians employed di- 
rectly or indirectly by the United States Govern- 
ment who remain unaccounted for from the 
Vietnam War, and to ensure the safety of 
United States Government personnel engaged in 
such cooperative efforts and to support United 
States Department of Defense-sponsored human- 
itarian projects associated with the POW/MIA 
efforts. Any aircraft shall be provided under 
this section only to Laos and only on a lease or 
loan basis, but may be provided at no cost not- 
withstanding section 61 of the Arms Export Con- 
trol Act and may be maintained with defense ar- 
ticles, services and training provided under this 
section 


(c) The President shall, within sizty days of 
the end of any fiscal year in which the author- 
ity of subsection (a) is erercised, submit a report 
to the Congress which identifies the articles, 
services, and training drawn down under this 
section. 

MEDITERRANEAN EXCESS DEFENSE ARTICLES 

SEC. 538. For the four year period beginning 
on October 1, 1996, the President shall ensure 
that excess defense articles will be made avail- 
able under section 516 and 519 of the Foreign 
Assistance Act of 1961 consistent with the man- 
ner in which the President made available er- 
cess defense articles under those sections during 
the four year period that began on October 1, 
1992, pursuant to section 573(e) of the Foreign 
Operations, Export Financing, Related Pro- 
grams Appropriations Act, 1990. 

CASH FLOW FINANCING 

Sec. 539. For each country that has been ap- 
proved for cash flow financing (as defined in 
section 25(d) of the Arms Export Control Act, as 
added by section 112(b) of Public Law 99-83) 
under the Foreign Military Financing Program, 
any Letter of Offer and Acceptance or other 
purchase agreement, or any amendment thereto, 
for a procurement in excess of $100,000,000 that 
is to be financed in whole or in part with funds 
made available under this Act shall be submitted 
through the regular notification procedures to 
the Committees on Appropriations. 


AUTHORITIES FOR THE PEACE CORPS, THE INTER- 
AMERICAN FOUNDATION AND THE AFRICAN DE- 
VELOPMENT FOUNDATION 


SEC. 540. Unless expressly provided to the con- 
trary, provisions of this or any other Act, in- 
cluding provisions contained in prior Acts au- 
thorizing or making appropriations for foreign 
operations, erport financing, and related pro- 
grams, shall not be construed to prohibit activi- 
ties authorized by or conducted under the Peace 
Corps Act, the Inter-American Foundation Act, 
or the African Development Foundation Act. 
The appropriate agency shall promptly. report to 
the Committees on Appropriations whenever it is 
conducting activities or is proposing to conduct 
activities in a country for which assistance is 
prohibited. 

IMPACT ON JOBS IN THE UNITED STATES 

Sec. 541. None of the funds appropriated by 
this Act may be obligated or erpended to pro- 
vide— 
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(a) any financial incentive to a business en- 
terprise currently located in the United States 
for the purpose of inducing such an enterprise 
to relocate outside the United States if such in- 
centive or inducement is likely to reduce the 
number of employees of such business enterprise 
in the United States because United States pro- 
duction is being replaced by such enterprise out- 
side the United States; 

(b) assistance for the purpose of establishing 
or developing in a foreign country any erport 
processing zone or designated area in which the 
tax, tariff, labor, environment, and safety laws 
of that country do not apply, in part or in 
whole, to activities carried out within that zone 
or area, unless the President determines and 
certifies that such assistance is not likely to 
cause a loss of jobs within the United States; or 

(c) assistance for any project or activity that 
contributes to the violation of internationally 
recognized workers rights, as defined in section 
502(a)(4) of the Trade Act of 1974, of workers in 
the recipient country, including any designated 
zone or area in that country: Provided, That in 
recognition that the application of this sub- 
section should be commensurate with the level 
of development of the recipient country and sec- 
tor, the provisions of this subsection shall not 
preclude assistance for the informal sector in 
such country, micro and small-scale enterprise, 
and smallholder agriculture. 

AUTHORITY TO ASSIST BOSNIA AND HERZEGOVINA 

SEC. 542. (a) The President is authorized to di- 
rect the transfer, subject to prior notification of 
the Committees on Appropriations, to the gov- 
ernment of Bosnia and Herzegovina, without re- 
imbursement, of defense articles from the stocks 
of the Department of Defense and defense serv- 
ices of the Department of Defense of an aggre- 
gate value of not to exceed $100,000,000 in fiscal 
years 1996 and 1997: Provided, That the Presi- 
dent certifies in a timely fashion to the Congress 
that the transfer of such articles would assist 
that nation in self-defense and thereby promote 
the security and stability of the region. 

(b) Within 60 days of any transfer under the 
authority provided in subsection (a), and every 
60 days thereafter, the President shall report in 
writing to the Speaker of the House of Rep- 
resentatives and the President pro tempore of 
the Senate concerning the articles transferred 
and the disposition thereof. 

(c) There are authorized to be appropriated to 
the President such sums as may be necessary to 
reimburse the applicable appropriation, fund, or 
account for defense articles provided under this 
section 


RESTRICTIONS ON THE TERMINATION OF 
SANCTIONS AGAINST SERBIA AND MONTENEGRO 
SEC. 543. (a) RESTRICTIONS.—Notwithstanding 

any other provision of law, no sanction, prohi- 
bition, or requirement described in section 1511 
of the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160), with re- 
spect to Serbia or Montenegro, may cease to be 
effective, unless— 

(1) the President first submits to the Congress 
a certification described in subsection (b); and 

(2) the requirements of section 1511 of that Act 
are met. 

(b) CERTIFICATION.—A certification described 
in this subsection is a certification that— 

(1) there is substantial progress toward— 

(A) the realization of a separate identity for 
Kosova and the right of the people of Kosova to 
govern themselves; or 

(B) the creation of an international protector- 
ate for Kosova; 

(2) there is substantial improvement in the 
human rights situation in Kosova; 

(3) international human rights observers are 
allowed to return to Kosova; and 

(4) the elected government of Kosova is per- 
mitted to meet and carry out its legitimate man- 
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date as elected representatives of the people of 
Kosova. 

(c) WAIVER AUTHORITY.—The President may 
waive the application in whole or in part, of 
subsection (a) if the President certifies to the 
Congress that the President has determined that 
the waiver is necessary to meet emergency hu- 
manitarian needs or to achieve a negotiated set- 
tlement of the conflict in Bosnia-Herzegovina 
that is acceptable to the parties. 

SPECIAL AUTHORITIES 

SEC. 544. (a) Funds appropriated in title II of 
this Act that are made available for Afghani- 
stan, Lebanon, and Cambodia, and for victims 
of war, displaced children, displaced Burmese, 
humanitarian assistance for Romania, and hu- 
manitarian assistance for the peoples of Bosnia 
and Herzegovina, Croatia, and Kosova, may be 
made available notwithstanding any other pro- 
vision of law: Provided, That any such funds 
that are made available for Cambodia shall be 
subject to the provisions of section 531(e) of the 
Foreign Assistance Act of 1961 and section 906 of 
the International Security and Development Co- 
operation Act of 1985: Provided further, That 
none of the funds appropriated by this Act may 
be made available, and funds previously obli- 
gated may not be erpended, for assistance for 
any country or organization that the Secretary 
of State determines is cooperating, tactically or 
strategically, with the Khmer Rouge in their 
military operations, or to the military of any 
country that is not acting vigorously to prevent 
its members from facilitating the export of timber 
from Cambodia by the Khmer Rouge: Provided 
further, That the Secretary of State shall submit 
reports to the Committees on Appropriations on 
February 15, 1997 and September 15, 1997, on 
whether there are any countries, organizations, 
or militaries for which assistance is prohibited 
under the previous proviso, the basis for such 
conclusions and, if appropriate, the steps being 
taken to terminate assistance. 

(b) Funds appropriated by this Act to carry 
out the provisions of sections 103 through 106 of 
the Foreign Assistance Act of 1961 may be used, 
notwithstanding any other provision of law, for 
the purpose of supporting tropical forestry and 
energy programs aimed at reducing emissions of 
greenhouse gases, and for the purpose of sup- 
porting biodiversity conservation activities: Pro- 
vided, That such assistance shall be subject to 
sections 116, 502B, and 620A of the Foreign As- 
sistance Act of 1961. 

(c) During fiscal year 1997, the President may 
use up to $40,000,000 under the authority of sec- 
tion 451 of the Foreign Assistance Act of 1961, 
notwithstanding the funding ceiling contained 
in subsection (a) of that section. 

(d) The Agency for International Development 
may employ personal services contractors, not- 
withstanding any other provision of law, for the 
purpose of administering programs for the West 
Bank and Gaza. 

POLICY ON TERMINATING THE ARAB LEAGUE 
BOYCOTT OF ISRAEL 

SEC. 545. It is the sense of the Congress that— 

(1) the Arab League countries should imme- 
diately and publicly renounce the primary boy- 
cott of Israel and the secondary and tertiary 
boycott of American firms that have commercial 
ties with Israel; and 

(2) the President should— 

(A) take more concrete steps to encourage vig- 
orously Arab League countries to renounce pub- 
licly the primary boycotts of Israel and the sec- 
ondary and tertiary boycotts of American firms 
that have commercial relations with Israel as a 
confidence-building measure; 

(B) take into consideration the participation 
of any recipient country in the primary boycott 
of Israel and the secondary and tertiary boy- 
cotts of American firms that have commercial re- 
lations with Israel when determining whether to 
sell weapons to said country; 
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(C) report to Congress on the specific steps 
being taken by the President to bring about a 
public renunciation of the Arab primary boycott 
of Israel and the secondary and tertiary boy- 
cotts of American firms that have commercial re- 
lations with Israel; and 

(D) encourage the allies and trading partners 
of the United States to enact laws prohibiting 
businesses from complying with the boycott and 
penalizing businesses that do comply. 

ANTI-NARCOTICS ACTIVITIES 

SEC. 546. (a) Of the funds appropriated or oth- 
erwise made available by this Act for “Economic 
Support Fund”, assistance may be provided to 
strengthen the administration of justice in coun- 
tries in Latin America and the Caribbean in ac- 
cordance with the provisions of section 534 of 
the Foreign Assistance Act of 1961, except that 
programs to enhance protection of participants 
in judicial cases may be conducted notwith- 
standing section 660 of that Act. 

(b) Funds made available pursuant to this sec- 
tion may be made available notwithstanding the 
third sentence of section 534(e) of the Foreign 
Assistance Act of 1961. Funds made available 
pursuant to subsection (a) for Bolivia, Colombia 
and Peru may be made available notwithstand- 
ing section 534(c) and the second sentence of 
section 534(e) of the Foreign Assistance Act of 
1961. 

ELIGIBILITY FOR ASSISTANCE 

SEC. 547. (a) ASSISTANCE THROUGH NON- 
GOVERNMENTAL ORGANIZATIONS.—Restrictions 
contained in this or any other Act with respect 
to assistance for a country shall not be con- 
strued to restrict assistance in support of pro- 
grams of nongovernmental organizations from 
funds appropriated by this Act to carry out the 
provisions of chapters 1 and 10 of part I of the 
Foreign Assistance Act of 1961: Provided, That 
the President shall take into consideration, in 
any case in which a restriction on assistance 
would be applicable but for this subsection, 
whether assistance in support of programs of 
nongovernmental organizations is in the na- 
tional interest of the United States: Provided 
further, That before using the authority of this 
subsection to furnish assistance in support of 
programs of nongovernmental organizations, the 
President shall notify the Committees on Appro- 
priations under the regular notification proce- 
dures of those committees, including a descrip- 
tion of the program to be assisted, the assistance 
to be provided, and the reasons for furnishing 
such assistance: Provided further, That nothing 
in this subsection shall be construed to alter any 
existing statutory prohibitions against abortion 
or involuntary sterilizations contained in this or 
any other Act. 

(b) PUBLIC LAW 480.—During fiscal year 1997, 
restrictions contained in this or any other Act 
with respect to assistance for a country shall 
not be construed to restrict assistance under the 
Agricultural Trade Development and Assistance 
Act of 1954: Provided, That none of the funds 
appropriated to carry out title I of such Act and 
made available pursuant to this subsection may 
be obligated or expended except as provided 
through the regular notification procedures of 
the Committees on Appropriations. 

fi EXCEPTION.—This_ section shall 

ipply— 

oD) with respect to section 620A of the Foreign 
Assistance Act or any comparable provision of 
law prohibiting assistance to countries that sup- 
port international terrorism; or 

(2) with respect to section 116 of the Foreign 
Assistance Act of 1961 or any comparable provi- 
sion of law prohibiting assistance to countries 
that violate internationally recognized human 


rights. 
Sec. 548. (a) Funds appropriated by this Act 
which are earmarked may be reprogrammed for 


not 


July 26, 1996 


other programs within the same account not- 
withstanding the earmark if compliance with 
the earmark is made impossible by operation of 
any provision of this or any other Act or, with 
respect to a country with which the United 
States has an agreement providing the United 
States with base rights or base access in that 
country, if the President determines that the re- 
cipient for which funds are earmarked has sig- 
nificantly reduced its military or economic co- 
operation with the United States since enact- 
ment of the Foreign Operations, Export Financ- 
ing, and Related Programs Appropriations Act, 
1991; however, before exercising the authority of 
this subsection with regard to a base rights or 
base access country which has significantly re- 
duced its military or economic cooperation with 
the United States, the President shall consult 
with, and shall provide a written policy jus- 
tification to the Committees on Appropriations: 
Provided, That any such reprogramming shail 
be subject to the regular notification procedures 
of the Committees on Appropriations: Provided 
further, That assistance that is reprogrammed 
pursuant to this subsection shall be made avail- 
able under the same terms and conditions as 
originally provided. 

(b) In addition to the authority contained in 
subsection (a), the original period of availability 
of funds appropriated by this Act and adminis- 
tered by the Agency for International Develop- 
ment that are earmarked for particular pro- 
grams or activities by this or any other Act shall 
be extended for an additional fiscal year if the 
Administrator of such agency determines and 
reports promptly to the Committees on Appro- 
priations that the termination of assistance to a 
country or a significant change in cir- 
cumstances makes it unlikely that such ear- 
marked funds can be obligated during the origi- 
nal period of availability: Provided, That such 
earmarked funds that are continued available 
for an additional fiscal year shall be obligated 
only for the purpose of such earmark. 

CEILINGS AND EARMARKS 

SEC. 549. Ceilings and earmarks contained in 
this Act shall not be applicable to funds or au- 
thorities appropriated or otherwise made avail- 
able by any subsequent Act unless such Act spe- 
cifically so directs. 

EXCESS DEFENSE ARTICLES 

SEC. 550. (a) During fiscal year 1997, the au- 
thority of section 519 of the Foreign Assistance 
Act of 1961, as amended, may be used to provide 
nonlethal excess defense articles to countries for 
which United States foreign assistance has been 
requested and for which receipt of such articles 
was separately justified for the fiscal year, 
without regard to the restrictions in subsection 
(a) of section 519. 3 

(b) During fiscal year 1997, the authority of 
section 516 of the Foreign Assistance Act of 1961, 
as amended, may be used to provide defense ar- 
ticles to Jordan, Tunisia, Estonia, Latvia, Lith- 
uania, and to countries eligible to participate in 
the Partnership for Peace and to receive assist- 
ance under Public Law 101-179: Provided, That 
not later than May 1, 1997, the Secretary of 
State shall submit a report to the Committees on 
Appropriations describing actions by the Gov- 
ernment of Tunisia during the previous sir 
months to improve respect for civil liberties and 
promote the independence of the judiciary. 

(c) Section 516(f) of the Foreign Assistance Act 
of 1961, as amended, is repealed. 

(d) Section 31(d) of the Arms Export Control 
Act is amended by deleting the words or pursu- 
ant to sales under this Act". 

PROHIBITION ON PUBLICITY OR PROPAGANDA 

SEC. 551. No part of any appropriation con- 
tained in this Act shall be used for publicity or 
propaganda purposes within the United States 
not authorized before the date of enactment of 
this Act by the Congress: Provided, That not to 
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exceed $750,000 may be made available to carry 

out the provisions of section 316 of Public Law 

96-533. 

USE OF AMERICAN RESOURCES 

SEC. 552. To the magimum extent possible, as- 
sistance provided under this Act should make 
full use of American resources, including com- 
modities, products, and services. 

PROHIBITION OF PAYMENTS TO UNITED NATIONS 
MEMBERS 

SEC. 553. None of the funds appropriated or 
made available pursuant to this Act for carrying 
out the Foreign Assistance Act of 1961, may be 
used to pay in whole or in part any assessments, 
arrearages, or dues of any member of the United 
Nations. 

CONSULTING SERVICES 

SEC. 554. The erpenditure of any appropria- 
tion under this Act for any consulting service 
through procurement contract, pursuant to sec- 
tion 3109 of title 5, United States Code, shall be 
limited to those contracts where such erpendi- 
tures are a matter of public record and available 
for public inspection, except where otherwise 
provided under existing law, or under existing 
Executive order pursuant to existing law. 

PRIVATE VOLUNTARY ORGANIZATIONS— 
DOCUMENTATION 

SEC. 555. None of the funds appropriated or 
made available pursuant to this Act shall be 
available to a private voluntary organization 
which fails to provide upon timely request any 
document, file, or record necessary to the audit- 
ing requirements of the Agency for Inter- 
national Development. 

PROHIBITION ON ASSISTANCE TO FOREIGN GOVERN- 
MENTS THAT EXPORT LETHAL MILITARY EQUIP- 
MENT TO COUNTRIES SUPPORTING INTER- 
NATIONAL TERRORISM 
SEC. 556. (a) None of the funds appropriated 

or otherwise made available by this Act may be 

available to any foreign government which pro- 
vides lethal military equipment to a country the 
government of which the Secretary of State has 
determined is a terrorist government for pur- 
poses of section od) of the Arms Export Con- 
trol Act. The prohibition under this section with 
respect to a foreign government shall terminate 

12 months after that government ceases to pro- 

vide such military equipment. This section ap- 

plies with respect to lethal military equipment 
provided under a contract entered into after the 
date of enactment of this Act. 

(b) Assistance restricted by subsection (a) or 
any other similar provision of law, may be fur- 
nished if the President determines that furnish- 
ing such assistance is important to the national 
interests of the United States. 

(c) Whenever the waiver of subsection (b) is 
exercised, the President shall submit to the ap- 
propriate congressional committees a report with 
respect to the furnishing of such assistance. 
Any such report shall include a detailed erpla- 
nation of the assistance to be provided, includ- 
ing the estimated dollar amount of such assist- 
ance, and an explanation of how the assistance 
furthers United States national interests. 

WITHHOLDING OF ASSISTANCE FOR PARKING FINES 
OWED BY FOREIGN COUNTRIES 

SEC. 557. (a) IN GENERAL. Of the funds made 
available for a foreign country under part I of 
the Foreign Assistance Act of 1961, an amount 
equivalent to 110 percent of the total unpaid 
fully adjudicated parking fines and penalties 
owed to the District of Columbia by such coun- 
try as of the date of enactment of this Act shall 
be withheld from obligation for such country 
until the Secretary of State certifies and reports 
in writing to the appropriate congressional com- 
mittees that such fines and penalties are fully 
paid to the government of the District of Colum- 
bia 


(b) DEFINITION.—For purposes of this section, 
the term “appropriate congressional commit- 
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tees” means the Committee on Foreign Relations 
and the Committee on Appropriations of the 
Senate and the Committee on International Re- 
lations and the Committee on Appropriations of 
the House of Representatives. 
LIMITATION ON ASSISTANCE FOR THE PLO FOR THE 
WEST BANK AND GAZA 

SEC. 558. None of the funds appropriated by 
this Act may be obligated for assistance for the 
Palestine Liberation Organization for the West 
Bank and Gaza unless the President has erer- 
cised the authority under section 604(a) of the 
Middle East Peace Facilitation Act of 1995 (title 
VI of Public Law 104-107) or any other legisla- 
tion to suspend or make inapplicable section 307 
of the Foreign Assistance Act of 1961 and that 
suspension is still in effect: Provided, That if 
the President fails to make the certification 
under section 604(b)(2) of the Middle East Peace 
Facilitation Act of 1995 or to suspend the prohi- 
bition under other legislation, funds appro- 
priated by this Act may not be obligated for as- 
sistance for the Palestine Liberation Organiza- 
tion for the West Bank and Gaza. 

EXPORT FINANCING TRANSFER AUTHORITIES 

Sec. 559. Not to exceed 5 percent of any ap- 
propriation other than for administrative er- 
penses made available for fiscal year 1997 for 
programs under title I of this Act may be trans- 
ferred between such appropriations for use for 
any of the purposes, programs and activities for 
which the funds in such receiving account may 
be used, but no such appropriation, ercept as 
otherwise specifically provided, shall be in- 
creased by more than 25 percent by any such 
transfer: Provided, That the exercise of such au- 
thority shall be subject to the regular notifica- 
tion procedures of the Committees on Appropria- 
tions. 

WAR CRIMES TRIBUNALS 

SEC. 560. If the President determines that 
doing so will contribute to a just resolution of 
charges regarding genocide or other violations 
of international humanitarian law, the author- 
ity of section 552(c) of the Foreign Assistance 
Act of 1961, as amended, may be used to provide 
up to $25,000,000 of commodities and services for 
the United Nations War Crimes Tribunal estab- 
lished with regard to the former Yugoslavia by 
the United Nations Security Council or such 
other tribunals or commissions as the Council 
may establish to deal with such violations, with- 
out regard to the ceiling limitation contained in 
paragraph (2) thereof: Provided, That the deter- 
mination required under this section shall be in 
lieu of any determinations otherwise required 
under section 552(c): Provided further, That 60 
days after the date of enactment of this Act, 
and every 180 days thereafter, the Secretary of 
State shall submit a report to the Committees on 
Appropriations describing the steps the United 
States Government is taking to collect informa- 
tion and intelligence regarding allegations of 
genocide or other violations of international law 
in the former Yugoslavia and to furnish that in- 
formation to the United Nations War Crimes 
Tribunal for the former Yugoslavia. 

TRANSPORTATION OF EXCESS DEFENSE ARTICLES 

SEC. 561. Notwithstanding section 519(f) of the 
Foreign Assistance Act of 1961, during fiscal 
year 1997, funds available to the Department of 
Defense may be expended for crating, packing, 
handling and transportation of excess defense 
articles transferred under the authority of sec- 
tions 516 and 519 to countries eligible to partici- 
pate in the Partnership for Peace and to receive 
assistance under Public Law 101-179. 

LANDMINES 

SEC. 562. Notwithstanding any other provision 
of law, demining equipment available to any de- 
partment or agency and used in support of the 
clearing of landmines and unerploded ordnance 
for humanitarian purposes may be disposed of 
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on a grant basis in foreign countries, subject to 
such terms and conditions as the President may 
prescribe: Provided, That section 1365(c) of the 
National Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 22 U.S.C., 2778 
note) is amended by striking out During the 
five-year period beginning on October 23, 1992 
and inserting in lieu thereof “During the eight- 
year period beginning on October 23, 1992”. 
RESTRICTIONS CONCERNING THE PALESTINIAN 
AUTHORITY 

SEC. 563. None of the funds appropriated by 
this Act may be obligated or erpended to create 
in any part of Jerusalem a new office of any de- 
partment or agency of the United States Govern- 
ment for the purpose of conducting official 
United States Government business with the 
Palestinian Authority over Gaza and Jericho or 
any successor Palestinian governing entity pro- 
vided for in the Israel - PLO Declaration of Prin- 
ciples: Provided, That this restriction shall not 
apply to the acquisition of additional space for 
the existing Consulate General in Jerusalem: 
Provided further, That meetings between offi- 
cers and employees of the United States and of- 
ficials of the Palestinian Authority, or any suc- 
cessor Palestinian governing entity provided for 
in the Israel-PLO Declaration of Principles, for 
the purpose of conducting official United States 
Government business with such authority 
should continue to take place in locations other 
than Jerusalem. As has been true in the past, of- 
ficers and employees of the United States Gov- 
ernment may continue to meet in Jerusalem on 
other subjects with Palestinians (including 
those who now occupy positions in the Palestin- 
ian Authority), have social contacts, and have 
incidental discussions. 

PROHIBITION OF PAYMENT OF CERTAIN EXPENSES 

SEC. 564. None of the funds appropriated or 
otherwise made available by this Act under the 
heading “INTERNATIONAL MILITARY EDUCATION 
AND TRAINING” OT ‘‘FOREIGN MILITARY FINANCING 
PROGRAM” for Informational Program activities 
may be obligated or erpended to pay for— 

(1) alcoholic beverages; 

(2) food (other than food provided at a mili- 
tary installation) not provided in conjunction 
with Informational Program trips where stu- 
dents do not stay at a military installation; or 

(3) entertainment expenses for activities that 
are substantially of a recreational character, in- 
cluding entrance fees at sporting events and 
amusement parks. 

HUMANITARIAN ASSISTANCE 

Sec. 565. The Foreign Assistance Act of 1961 is 
amended by adding immediately after section 
620H the following new section: 

“SEC. 620I. PROHIBITION ON ASSISTANCE TO 
COUNTRIES THAT RESTRICT UNITED STATES HU- 
MANITARIAN ASSISTANCE.— 

(a) IN GENERAL.—No assistance shall be fur- 
nished under this Act or the Arms Export Con- 
trol Act to any country when it is made known 
to the President that the government of such 
country prohibits or otherwise restricts, directly 
or indirectly, the transport or delivery of United 
States humanitarian assistance. 

b) EXCEPTION.—Assistance may be fur- 
nished without regard to the restriction in sub- 
section (a) if the President determines that to do 
so is in the national security interest of the 
United States. 

PURCHASE OF AMERICAN-MADE EQUIPMENT AND 

PRODUCTS $ 

SEC. 566. (a) SENSE OF CONGRESS.—It is the 
sense of the Congress that, to the greatest extent 
practicable, all equipment and products pur- 
chased with funds made available in this Act 
should be American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
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able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 
LIMITATION OF FUNDS FOR NORTH AMERICAN 
DEVELOPMENT BANK 

SEC. 567. None of the funds appropriated in 
this Act under the heading “North American 
Development Bank” and made available for the 
Community Adjustment and Investment Pro- 
gram shall be used for purposes other than those 
set out in the binational agreement establishing 
the Bank. 

POLICY TOWARD BURMA 

SEC. 568. (a) Until such time as the President 
determines and certifies to Congress that Burma 
has made measurable and substantial progress 
in improving human rights practices and imple- 
menting democratic government, the following 
sanctions shall be imposed on Burma: 

(1) BILATERAL ASSISTANCE.—There shall be no 
United States assistance to the Government of 
Burma, other than: 

(A) humanitarian assistance, 

(B) counter-narcotics assistance under chap- 
ter 8 of part I of the Foreign Assistance Act of 
1961, or crop substitution assistance, if the Sec- 
retary of State certifies to the appropriate con- 
gressional committees that— 

(i) the Government of Burma is fully cooperat- 
ing with United States counter-narcotics efforts, 
and 

(ii) the programs are fully consistent with 
United States human rights concerns in Burma 
and serve the United States national interest, 
and 

(C) assistance promoting human rights and 
democratic values. 

(2) MULTILATERAL ASSISTANCE.—The Secretary 
of the Treasury shall instruct the United States 
erecutive director of each international finan- 
cial institution to vote against any loan or other 
utilization of funds of the respective bank to or 
for Burma. 

(3) VISA. Except as required by treaty obli- 
gations or to staff the Burmese mission to the 
United States, the United States shall not grant 
entry visas to any Burmese government official. 

(b) CONDITIONAL SANCTIONS.—The President 
shall prohibit United States persons from new 
investment in Burma, if the President deter- 
mines and certifies to Congress that, after the 
date of enactment of this Act, the Government 
of Burma has physically harmed, rearrested for 
political acts, or eriled Daw Aung San Suu Kyi 
or has committed large-scale repression of or vi- 
olence against the Democratic opposition. 

(c) MULTILATERAL STRATEGY.—The President 
shall seek to develop, in coordination with mem- 
bers of ASEAN and other countries having 
major trading and investment interests in 
Burma, a comprehensive, multilateral strategy 
to bring democracy to and improve human 
rights practices and the quality of life in 
Burma, including the development of a dialogue 
between the State Law and Order Restoration 
Council (SLORC) and democratic opposition 
groups within Burma. 

(d) PRESIDENTIAL REPORTS.—Every siz months 
following the enactment of this Act, the Presi- 
dent shall report to the Chairmen of the Com- 
mittee on Foreign Relations, the Committee on 
International Relations and the House and Sen- 
ate Appropriations Committees on the following: 

(1) progress toward democratization in Burma; 

(2) progress on improving the quality of life of 
the Burmese people, including progress on mar- 
ket reforms, living standards, labor standards, 
use of forced labor in the tourism industry, and 
environmental quality; and 

(3) progress made in developing the strategy 
referred to in subsection (c). 

(e) WAIVER AUTHORITY.—The President shall 
have the authority to waive, temporarily or per- 
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manently, any sanction referred to in subsection 
(a) or subsection (b) if he determines and cer- 
tifies to Congress that the application of such 
sanction would be contrary to the national se- 
curity interests of the United States. 

(f) DEFINITIONS.— 

(1) The term “international financial institu- 
tions” shall include the International Bank for 
Reconstruction and Development, the Inter- 
national Development Association, the Inter- 
national Finance Corporation, the Multilateral 
Investment Guarantee Agency, the Asian Devel- 
opment Bank, and the International Monetary 
Fund. 

(2) The term “new investment” shall mean 
any of the following activities if such an activ- 
ity is undertaken pursuant to an agreement, or 
pursuant to the exercise of rights under such an 
agreement, that is entered into with the Govern- 
ment of Burma or a nongovernmental entity in 
Burma, on or after the date of the certification 
under subsection (b): 

(A) the entry into a contract that includes the 
economical development of resources located in 
Burma, or the entry into a contract providing 
for the general supervision and guarantee of an- 
other person's performance of such a contract; 

(B) the purchase of a share of ownership, in- 
cluding an equity interest, in that development; 

(C) the entry into a contract providing for the 
participation in royalties, earnings, or profits in 
that development, without regard to the form of 
the participation: 

Provided, That the term neu investment does 
not include the entry into, performance of, or fi- 
nancing of a contract to sell or purchase goods, 
services, or technology. 

REPORTS ON THE SITUATION IN BURMA 

Sec. 569. (a) LABOR PRACTICES.—Not later 
than 90 days after the date of the enactment of 
this Act, the Secretary of Labor, in consultation 
with the Secretary of State, shall submit a re- 
port to the appropriate congressional committees 
on— 

(1) Burma’s compliance with international 
labor standards including, but not limited to, 
the use of forced labor, slave labor, and invol- 
untary prison labor by the junta; 

(2) the degree to which foreign investment in 
Burma contributes to violations of fundamental 
worker rights; 

(3) labor practices in support of Burma's for- 
eign tourist industry; and 

(4) efforts by the United States to end viola- 
tions of fundamental labor rights in Burma. 

(b) DEFINITION.—As used in this section, the 
term “appropriate congressional committees” 
means the Committee on Appropriations and the 
Committee on Foreign Relations of the Senate 
and the Committee on Appropriations and the 
Committee on International Relations of the 
House of Representatives. 

(c) FUND. -) There are hereby appro- 
priated, out of any money in the Treasury not 
otherwise appropriated, for the fiscal year end- 
ing September 30, 1997, for erpenses necessary to 
carry out the provisions of this section, $30,000 
to the Department of Labor. 

(2) The amount appropriated by this Act 
under the heading ‘DEPARTMENT OF STATE, 
INTERNATIONAL NARCOTICS CONTROL” shall be 
reduced by $30,000. 

SPECIAL DEBT RELIEF FOR THE POOREST 

Sec. 570. (a) AUTHORITY TO REDUCE DEBT.— 
The President may reduce amounts owed to the 
United States (or any agency of the United 
States) by an eligible country as a result of— 

(1) guarantees issued under sections 221 and 
222 of the Foreign Assistance Act of 1961; or 

(2) credits ertended or guarantees issued 
under the Arms Export Control Act. 

(b) LIMITATIONS.— 

(1) The authority provided by subsection (a) 
may be ezercised only to implement multilateral 
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official debt relief and referendum agreements, 
commonly referred to as Paris Club Agreed 
Minutes”. 

(2) The authority provided by subsection (a) 
may be exercised only in such amounts or to 
such extent as is provided in advance by appro- 
priations Acts. 

(3) The authority provided by subsection (a) 
may be exercised only with respect to countries 
with heavy debt burdens that are eligible to bor- 
tow from the International Development Asso- 
ciation, but not from the International Bank for 
Reconstruction and Development, commonly re- 
ferred to as ‘‘IDA-only"’ countries. 

(c) CONDITIONS.—The authority provided by 
subsection (a) may be exercised only with re- 
spect to a country whose government— 

(1) does not have an excessive level of military 
expenditures; 

(2) has not repeatedly provided support for 
acts of international terrorism; 

(3) is not failing to cooperate on international 
narcotics control matters; 

(4) (including its military or other security 
forces) does not engage in a consistent pattern 
of gross violations of internationally recognized 
human rights; and 

(5) is not ineligible for assistance because of 

the application of section 527 of the Foreign Re- 
lations Authorization Act, fiscal years 1994 and 
1995. 
(d) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this Act 
under the heading “‘Debt restructuring”. 

(e) CERTAIN PROHIBITIONS INAPPLICABLE.—A 
reduction of debt pursuant to subsection (a) 
shall not be considered assistance for purposes 
of any provision of law limiting assistance to a 
country. The authority provided by subsection 
(a) may be exercised notwithstanding section 
620(r) of the Foreign Assistance Act of 1961. 

AUTHORITY TO ENGAGE IN DEBT BUYBACKS OR 

SALES 

SEC. 571. (a) LOANS ELIGIBLE FOR SALE, RE- 
DUCTION, OR CANCELLATION.— 

(1) AUTHORITY TO SELL, REDUCE, OR CANCEL 
CERTAIN LOANS.—Notwithstanding any other 
provision of law, the President may, in accord- 
ance with this section, sell to any eligible pur- 
chaser any concessional loan or portion thereof 
made before January 1, 1995, pursuant to the 
Foreign Assistance Act of 1961, to the govern- 
ment of any eligible country as defined in sec- 
tion 702(6) of that Act or on receipt of payment 
from an eligible purchaser, reduce or cancel 
such loan or portion thereof, only for the pur- 
pose of facilitating— 

(A) debt-for-equity swaps, debt-for-develop- 
ment swaps, or debt-for-nature swaps; or 

(B) a debt buyback by an eligible country of 
its own qualified debt, only if the eligible coun- 
try uses an additional amount of the local cur- 
rency of the eligible country, equal to not less 
than 40 percent of the price paid for such debt 
by such eligible country, or the difference be- 
tween the price paid for such debt and the face 
value of such debt, to support activities that 
link conservation and sustainable use of natural 
resources with local community development, 
and child survival and other child development, 
in a manner consistent with sections 707 
through 710 of the Foreign Assistance Act of 
1961, if the sale, reduction, or cancellation 
would not contravene any term or condition of 
any prior agreement relating to such loan. 

(2) TERMS AND CONDITIONS.—Notwithstanding 
any other provision of law, the President shall, 
in accordance with this section, establish the 
terms and conditions under which loans may be 
sold, reduced, or canceled pursuant to this sec- 
tion. 

(3) ADMINISTRATION.—The Facility, as defined 
in section 702(8) of the Foreign Assistance Act of 
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1961, shall notify the administrator of the agen- 
cy primarily responsible for administering part I 
of the Foreign Assistance Act of 1961 of pur- 
chasers that the President has determined to be 
eligible, and shall direct such agency to carry 
out the sale, reduction, or cancellation of a loan 
pursuant to this section. Such agency shall 
make an adjustment in its accounts to reflect 
the sale, reduction, or cancellation. 

(4) LIMITATION.—The authorities of this sub- 
section shall be available only to the extent that 
appropriations for the cost of the modification, 
as defined in section 502 of the Congressional 
Budget Act of 1974, are made in advance. 

(b) DEPOSIT OF PROCEEDS.—The proceeds from 
the sale, reduction, or cancellation of any loan 
sold, reduced, or canceled pursuant to this sec- 
tion shall be deposited in the United States Gov- 
ernment account or accounts established for the 
repayment of such loan. 

(c) ELIGIBLE PURCHASERS.—A loan may be 
sold pursuant to subsection (a)(1)(A) only to a 
purchaser who presents plans satisfactory to the 
President for using the loan for the purpose of 
engaging in debt-for-equity swaps, debt-for-de- 
velopment swaps, or debt-for-nature swaps. 

(d) DEBTOR CONSULTATIONS. — Before the sale 
to any eligible purchaser, or any reduction or 
cancellation pursuant to this section, of any 
loan made to an eligible country, the President 
shall consult with the country concerning the 
amount of loans to be sold, reduced, or canceled 
and their uses for debt-for-equity swaps, debt- 
for-development swaps, or debt-for-nature 


swaps. 

(e) AVAILABILITY OF FUNDS.—The authority 
provided by subsection (a) may be used only 
with regard to funds appropriated by this Act 
under the heading Debt Restructuring’’. 

SANCTIONS AGAINST COUNTRIES HARBORING WAR 
CRIMINALS 

SEC. 572. (a) BILATERAL ASSISTANCE.—Funds 
appropriated by this Act under the Foreign As- 
sistance Act of 1961 or the Arms Export Control 
Act may not be provided for any country de- 
scribed in subsection (c). 

(b) MULTILATERAL ASSISTANCE.—The Sec- 
retary of the Treasury shall instruct the United 
States executive directors of the international fi- 
nancial institutions to work in opposition to, 
and vote against, any ertension by such institu- 
tions of financing or financial or technical as- 
sistance to any country described in subsection 


(c). 

(c) SANCTIONED COUNTRIES.—A country de- 

scribed in this subsection is a country the gov- 
ernment of which knowingly grants sanctuary 
to persons in its territory for the purpose of 
evading prosecution, where such persons— 
(1) have been indicted by the 7 International 
Criminal Tribunal for the former Yugoslavia, 
the International Criminal Tribunal for Rwan- 
da, or any other international tribunal with 
similar standing under international law, or 

(2) have been indicted for war crimes or crimes 
against humanity committed during the period 
beginning March 23, 1933 and ending on May 8, 
1945 under the direction of, or in association 
with— 

(A) the Nazi government of Germany; 

(B) any government in any area occupied by 
the military forces of the Nazi government of 
Germany; 

(C) any government which was established 
with the assistance or cooperation of the Nazi 


government; or 

(D) any government which was an ally of the 
Nazi government of Germany. 

LIMITATION ON ASSISTANCE FOR HAITI 

SEC. 573. (a) None of the funds appropriated 
or otherwise made available by this Act, may be 
provided to the Government of Haiti until the 
President reports to Congress that— 

(1) the Government is conducting thorough in- 
vestigations of extrajudicial and political 
killings; and 
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(2) the Government is cooperating with United 
States authorities in the investigations of politi- 
cal and extrajudicial killings. 

(b) Nothing in this section shall be construed 
to restrict the provision of humanitarian, devel- 
opment or electoral assistance. 

(c) The President may waive the requirements 
of this section if he determines and certifies to 
the appropriate committees of Congress that it is 
in the national interest of the United States or 
necessary to assure the safe and timely with- 
drawal of American forces from Haiti. 
LIMITATION ON FUNDS TO THE TERRITORY OF THE 

BOSNIAC-CROAT FEDERATION 

SEC. 574. Funds appropriated by this Act for 
activities in the internationally-recognized bor- 
ders of Bosnia and Herzegovina (other than ref- 
ugee and disaster assistance and assistance for 
restoration of infrastructure, to include power 
grids, water supplies and natural gas) may only 
be made available for activities in the territory 
of the Bosniac-Croat Federation. 

UNITED STATES GOVERNMENT PUBLICATIONS 

Sec. 575. Beginning in fiscal year 1997, all 
United States Government publications shall 
refer to the capital of Israel as Jerusalem. 

EXTENSION OF CERTAIN ADJUDICATION 
PROVISIONS 

SEC. 576. The Foreign Operations, Export Fi- 
nancing, and Related Programs Appropriations 
Act, 1990 (Public Law 101-167) is amended— 

(1) in section 599D (8 U.S.C. 1157 note)— 

(A) in subsection (b)(3), by striking “and 
1996” and inserting ‘‘1996, and 1997”; and 

(B) in subsection (e), by striking out October 
1, 1996” each place it appears and inserting 
“October 1, 1997 and 

(2) in section 599E (8 U.S.C. 1255 note) in sub- 
section (b)(2), by striking out September 30, 
1996” and inserting September 30, 1997”. 

TRANSPARENCY OF BUDGETS 

SEC. 577. (a) LIMITATION.—Beginning three 
years after the date of the enactment of this 
Act, the Secretary of the Treasury shall instruct 
the United States Executive Director of each 
international financial institution to use the 
voice and vote of the United States to oppose 
any loan or other utilization of the funds of 
their respective institution, other than to ad- 
dress basic human needs, for the government of 
any country which the Secretary of the Treas- 


ury determines— 

(1) does not have in place a functioning sys- 
tem for a civilian audit of all receipts and er- 
penditures in the portions of its budget that 
fund activities of the armed forces and security 
forces; 

(2) has not provided a summary of a current 
audit to the institution; and 

(3) has not provided to the institution an ac- 
counting of the ownership and financial interest 
in revenue-generating enterprises of the armed 
forces and security forces. 

(b) DEFINITION.—For purposes of this section, 
the term international financial institution 
shall include the institutions identified in sec- 
tion 535(b) of this Act. 

PROMOTION OF HUMAN RIGHTS 

SEC. 578. A senior official, or former senior of- 
ficial, of a government that receives funds ap- 
propriated by this Act, who applies for a visa to 
travel to the United States, shall be denied such 
visa if the Secretary of State has credible evi- 
dence that such official has committed, ordered 
or attempted to thwart the investigation of a 
gross violation of an internationally recognized 
human right: Provided, That for purposes of 
this section senior official" includes an officer 
of the armed forces or security forces: Provided 
further, That the Secretary of State may waive 
the restrictions of this section on a case-by-case 
basis if he determines and reports to the Com- 
mittees on Appropriations that to do so is impor- 
tant to the national interest of the United 
States. 
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GUARANTEES 
SEc. 579. Section 251(b)(2)(G) of the Balanced 

Budget and Emergency Deficit Control Act of 

1985 is amended by striking fiscal year 1994 

and 1995" and inserting in lieu thereof fiscal 

years 1994, 1995, and 1997 in both places that 
this appears. 

INFORMATION ON COOPERATION WITH UNITED 
STATES ANTI-TERRORISM EFFORTS IN ANNUAL 
COUNTRY REPORTS ON TERRORISM 
SEC. 580. Section 140 of the Foreign Relations 

Authorization Act, fiscal years 1988 and 1989 (22 

U.S.C. 2656f) is amended— 

(1) in subsection (a)— 
(A) by striking "and" at the end of paragraph 


(1); 

(B) by striking the period at the end of para- 
graph (2) and inserting a semicolon; and 

(C) by adding at the end the following: 

) with respect to each foreign country from 
which the United States Government has sought 
cooperation during the previous five years in 
the investigation or prosecution of an act of 
international terrorism against United States 
citizens or interests, information on— 

A) the extent to which the government of 
the foreign country is cooperating with the 
United States Government in apprehending, 
convicting, and punishing the individual or in- 
dividuals responsible for the act; and 

) the extent to which the government of 
the foreign country is cooperating in preventing 
further acts of terrorism against United States 
citizens in the foreign country; and 

) with respect to each foreign country from 
which the United States Government has sought 
cooperation during the previous five years in 
the prevention of an act of international terror- 
ism against such citizens or interests, the infor- 
mation described in paragraph ().“; and 

(2) in subsection (c)— 

(A) by striking “The report" and inserting 
“(1) Except as provided in paragraph (2), the re- 
port”; 

(B) by indenting the margin of paragraph (1) 
as so designated, 2 ems; and 

(C) by adding at the end the following: 

2) If the Secretary of State determines that 
the transmittal of the information with respect 
to a foreign country under paragraph (3) or (4) 
of subsection (a) in classified form would make 
more likely the cooperation of the government of 
the foreign country as specified in such para- 
graph, the Secretary may transmit the informa- 
tion under such paragraph in classified form. 

FEMALE GENITAL MUTILATION 

Sec. 581. (a) LIMITATION.—Beginning 1 year 
after the date of the enactment of this Act, the 
Secretary of the Treasury shall instruct the 
United States Executive Director of each inter- 
national financial institution to use the voice 
and vote of the United States to oppose any 
loan or other utilization of the funds of their re- 
spective institution, other than to address basic 
human needs, for the government of any coun- 
try which the Secretary of the Treasury deter- 
mines— 

(1) has, as a cultural custom, a known history 
of the practice of female genital mutilation; 

(2) has not made the practice of female genital 
mutilation illegal; and 

(3) has not taken steps to implement edu- 
cational programs designed to prevent the prac- 
tice of female genital mutilation. 

(b) DEFINITION.—For purposes of this section, 
the term international financial institution” 
shall include the institutions identified in sec- 
tion 535(b) of this Act. 

SENSE OF CONGRESS REGARDING THE UNITED 
STATES-JAPAN INSURANCE AGREEMENT 

SEC. 582. (a) FINDINGS.—The Congress makes 
the following findings: 

(1) The United States and Japan share a long 
and important bilateral relationship which 
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serves as an anchor of peace and stability in the 
Asia Pacific region, an alliance which was re- 
affirmed at the recent summit meeting between 
President Clinton and Prime Minister 
Hashimoto in Tokyo. 

(2) The Japanese economy has erperienced 
difficulty over the past few years, demonstrating 
that it is no longer possible for Japan, the 
world's second largest economy, to use exports 
as the sole engine of economic growth, but that 
the Government of Japan must promote deregu- 
lation of its domestic economy in order to in- 
crease economic growth. 

(3) Japan is the second largest insurance mar- 
ket in the world and the largest life insurance 
market in the world. 

(4) The share of foreign insurance in Japan is 
less than 3 percent, and large Japanese life and 
non-life insurers dominate the market. 

(5) The Government of Japan has had as its 
stated policy for several years the deregulation 
and liberalization of the Japan insurance mar- 
ket, and has developed and adopted a new in- 
surance business law as a means of achieving 
this publicly stated objective of liberalization 
and deregulation. 

(6) The Governments of Japan and the United 
States concluded in October of 1994 the United 
States-Japan Insurance Agreement, following 
more than one and one-half years of negotia- 
tions, in which t the Government of 
Japan reiterated its intent to deregulate and lib- 
eralize its market. 

(7) The Government of Japan in June of 1995 
undertook additional obligations to provide 
greater foreign access and liberalization to its 
market through its schedule of insurance obliga- 
tions during the financial services negotiations 
of the World Trade Organization (WTO). 

(8) The United States insurance industry is 
the most competitive in the world, operates suc- 
cessfully throughout the world, and thus could 
de expected to achieve higher levels of market 
access and profitability under a more open, de- 
regulated and liberalized Japanese market. 

(9) Despite more than one and one-half years 
since the conclusion of the United States-Japan 
Insurance Agreement, despite more than one 
year since Japan undertook new commitments 
under the WTO, despite the entry into force on 
April 1, 1996, of the new Insurance Business 
Law, the Japanese market remains closed and 
highly regulated and thus continues to deny 
fair and open treatment for foreign insurers, in- 
cluding competitive United States insurers. 

(10) The non-implementation of the United 
States-Japan Insurance Agreement is a matter 
of grave importance to the United States Gov- 
ernment. 

(11) Dozens of meetings between the United 
States Trade Representative and the Ministry of 
Finance have taken place during the past year. 

(12) President Clinton, Vice President Gore, 
Secretary Rubin, Secretary Christopher, Sec- 
retary Kantor, Ambassador Barshefsky have all 
indicated to their counterparts in the Govern- 
ment of Japan the importance of this matter to 
the United States. 

(13) The United States Senate has written re- 
peatedly to the Minister of Finance and the Am- 
bassador of Japan. 

(14) Despite all of these efforts and indications 
of importance, the Ministry of Finance has 
failed to implement the United States-Japan In- 
surance Agreement. 

(15) Several deadlines have already passed for 
resolution of this issue with the latest deadline 
set for July 31, 1996. 

(b) SENSE OF CONGRESS.—It is the sense of the 
Congress that— 

(1) the Ministry of Finance of the Government 
of Japan should immediately and without fur- 
ther delay completely and fully comply with all 
provisions of the United States-Japan Insurance 
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Agreement, including most especially those 
which require the Ministry of Finance to de- 
regulate and liberalize the primary sectors of the 
Japanese market, and those which insure that 
the current position of foreign insurers in Japan 
will not be jeopardized until primary sector de- 
regulation has been achieved, and a three-year 
period has elapsed; and 

(2) failing satisfactory resolution of this mat- 
ter on or before July 31, 1996, the United States 
Government should use any and all resources at 
its disposal to bring about full and complete 
compliance with the Agreement. 

SENSE OF CONGRESS REGARDING THE CONFLICT IN 
CHECHNYA 

SEC. 583. (a) CONGRESSIONAL DECLARATION.— 
The Congress declares that the continuation of 
the conflict in Chechnya, the continued killing 
of innocent civilians, and the ongoing violation 
of human rights in that region are unaccept- 
able. 

(b) SENSE OF CONGRESS.—The Congress here- 
by— 

(1) condemns Russia’s infringement of the 
cease-fire agreements in Chechnya; 

(2) calls upon the Government of the Russian 
Federation to bring an immediate halt to offen- 
sive military actions in Chechnya and requests 
President Yeltsin to honor his decree of June 25, 
1996 concerning the withdrawal of Russian 
armed forces from Chechnya; 

(3) encourages the two warring parties to re- 
sume negotiations without delay so as to finda 
peaceful political solution to the Chechen prob- 
lem; and 

(4) supports the Organization for Security and 
Cooperation in Europe and its representatives in 
Chechnya in its efforts to mediate in Chechnya. 


REQUIREMENT FOR DISCLOSURE OF FOREIGN AID 
IN REPORT OF SECRETARY OF STATE 


SEC. 584. (a) FOREIGN AID REPORTING RE- 
QUIREMENT.—In addition to the voting practices 
of a foreign country, the report required to be 
submitted to Congress under section 406(a) of 
the Foreign Relations Authorization Act, fiscal 
years 1990 and 1991 (22 U.S.C. 2414a), shall in- 
clude a side-by-side comparison of individual 
countries’ overall support for the United States 
at the United Nations and the amount of United 
States assistance provided to such country in 
that fiscal year. 

(b) UNITED STATES ASSISTANCE.—For purposes 
of this section, the term United States assist- 
ance" has the meaning given the term in section 
481(e)(4) of the Foreign Assistance Act of 1961 
(22 U.S.C. 2291(e)(4)). 

REPORT ON DOMESTIC FEDERAL AGENCIES 
FURNISHING UNITED STATES ASSISTANCE 

Sec. 585. (a) IN GENERAL.—Not later than 
June 1, 1997, the Comptroller General of the 
United States shall study and report to the Con- 
gress on all assistance furnished directly or in- 
directly to foreign countries, foreign entities, 
and international organizations by domestic 
Federal agencies and Federal agencies. 

(b) DEFINITIONS.—As used in this section: 

(1) DOMESTIC FEDERAL AGENCY.—The term 
“domestic Federal agency” means a Federal 
agency the primary mission of which is to carry 
out functions other than foreign affairs, de- 
fense, or national security functions. 

(2) FEDERAL AGENCY.—The term 
agency” has the meaning given the term in sec- 
tion 551(1) of title 5, United States Code. 

(3) INTERNATIONAL ORGANIZATION.—The term 
“international organization” has the meaning 
given the term in section 1 of the International 
Organization Immunities Act (22 U.S.C. 288). 

(4) UNITED STATES ASSISTANCE—The term 
“United States assistance” has the meaning 
given the term in section 481(e)(4) of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2291(e)(4)). 
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RESTRICTIONS ON VOLUNTARY CONTRIBUTIONS TO 
UNITED NATIONS AGENCIES 

Sec. 586. (a) PROHIBITION ON VOLUNTARY 
CONTRIBUTIONS FOR THE UNITED NATIONS.— 
None of the funds appropriated or otherwise 
made available by this Act may be made avail- 
able to pay any voluntary contribution of the 
United States to the United Nations or any of its 
specialized agencies (including the United Na- 
tions Development Program) if the United Na- 
tions attempts to implement or impose any tar- 
ation or fee on any United States persons or 
borrows funds from any international financial 
institution. 

(b) CERTIFICATION REQUIRED FOR DISBURSE- 
MENT OF FUNDS.—None of the funds appro- 
priated or otherwise made available under this 
Act may be made available to pay any vol- 
untary contribution of the United States to the 
United Nations or any of its specialized agencies 
(including the United Nations Development Pro- 
gram) unless the President certifies to the Con- 
gress 15 days in advance of such payment that 
the United Nations or such agency, as the case 
may be, is not engaged in, and has not been en- 
gaged in during the previous fiscal year, any ef- 
fort to develop, advocate, promote, or publicize 
any proposal concerning taxation or fees on 
United States persons in order to raise revenue 
for the United Nations or any of its specialized 
agencies. 

(c) DEFINITIONS.—As used in this section: 

(1) The term “international financial institu- 
tion” includes the African Development Bank, 
the African Development Fund, the Asian De- 
velopment Bank, the European Bank for Recon- 
struction and Development, the Inter-American 
Development Bank, the International Bank for 
Reconstruction and Development, the Inter- 
national Development Association, the Inter- 
national Finance Corporation, the International 
Monetary Fund, and the Multilateral Insurance 
Guaranty Agency; and 

(2) The term “United States person” refers 
to— 

(A) a natural person who is a citizen or na- 
tional of the United States; or 

(B) a corporation, partnership, or other legal 
entity organized under the United States or any 
State, territory, possession, or district of the 
United States. 

HAITI 


SEC. 587. The Government of Haiti shall be eli- 
gible to purchase defense articles and services 
under the Arms Export Control Act (22 U.S.C. 
2751 et seq.), for the civilian-led Haitian Na- 
tional Police and Coast Guard, except as other- 
wise stated in law: Provided, That the authority 
provided by this section shall be subject to the 
regular notification procedures of the Commit- 
tees on Appropriations. 

TRADE RELATIONS WITH EASTERN AND CENTRAL 

EUROPE. 


SEC. 588. (a) FINDINGS.—The Congress makes 
the following findings: 

(1) The countries of Central and Eastern Eu- 
rope, including Poland, Hungary, the Czech Re- 
public, Slovakia, Romania, Slovenia, Lithuania, 
Latvia, Estonia, and Bulgaria, are important to 
the long-term stability and economic success of 
a future Europe freed from the shackles of com- 
munism. 

(2) The Central and Eastern European coun- 
tries, particularly Hungary, Poland, the Czech 
Republic, Romania, Slovakia, Slovenia, Latvia, 
Lithuania, and Estonia, are in the midst of dra- 
matic reforms to transform their centrally 
planned economies into free market economies 
and to join the Western community. 

(3) It is in the long-term interest of the United 
States to encourage and assist the trans- 
formation of Central and Eastern Europe into a 
free market economy, which is the solid founda- 
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tion of democracy, and will contribute to re- 
gional stability and greatly increased opportuni- 
ties for commerce with the United States. 

(4) Trade with the countries of Central and 
Eastern Europe accounts for less than one per- 
cent of total United States trade. 

(5) The presence of a market with more than 
140,000,000 people, with a growing appetite for 
consumer goods and services and badly in need 
of modern technology and management, should 
de an important market for United States er- 
ports and investments. 

(6) The United States has concluded agree- 
ments granting most-favored-nation status to 
most of the countries of Central and Eastern 
Europe. 

(b) SENSE OF THE CONGRESS.—It is the sense of 
the Congress that the President should take 
steps to promote more open, fair, and free trade 
between the United States and the countries of 
Central Europe, including Poland, Hungary, 
the Czech Republic, Slovakia, Lithuania, Lat- 
via, Estonia, Romania, and Slovenia, includ- 
ing— 

(1) developing closer commercial contacts; 

(2) the mutual elimination of tariff and non- 
tariff discriminatory barriers in trade with these 
countries; 

(3) exploring the possibility of framework 
agreements that would lead to a free trade 
agreement; 

(4) negotiating bilateral investment treaties; 

(5) stimulating increased United States erports 
and investments to the region; 

(6) obtaining further liberalization of invest- 
ment regulations and protection against nation- 
alization in these foreign countries; and 

(7) establishing fair and expeditious dispute 
settlement procedures. 

LIMITATION ON FOREIGN SOVEREIGN IMMUNITY 

SEC. 589. (a) IN GENERAL.—Section 1605(a)(7) 
of title 28, United States Code, is amended to 
read as follows: 

(7) in which money damages are sought 
against a foreign state for personal injury or 
death caused by an act of torture, extrajudicial 
killing, aircraft sabotage, hostage taking, or the 
provision of material support or resources (as 
defined in section 2339A of title 18) for such an 


act, if— 

A such act or provision of material support 
was engaged in by an official, employee, or 
agent of such foreign state while acting within 
the scope of his or her office, employment, or 


agency; 

) the foreign state against whom the claim 
was broughi— 

i) was designated as a state sponsor of ter- 
rorism under section 6(j) of the Export Adminis- 
tration Act of 1979 (50 U.S.C. App. 2405(j)) or 
section 620A of the Foreign Assistance Act of 
1961 (22 U.S.C. 2371) at the time the act occurred 
or was later so designated as a result of such 


act; or 

ii) had no treaty of extradition with the 
United States at the time the act occurred and 
no adequate and available remedies erist either 
in such state or in the place in which the act oc- 
curred; 

“(C) the claimant has afforded the foreign 
state a reasonable opportunity to arbitrate the 
claim in accordance with accepted international 
rules of arbitration; and 

“(D) the claimant or victim was a national of 
the United States (as that term is defined in sec- 
tion 101(a)(22) of the Immigration and National- 
ity Act) when the act upon which the claim is 
based occurred. 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) shall apply with respect to ac- 
tions brought in United States courts on or after 
the date of enactment of this Act. 

SENSE OF CONGRESS REGARDING CROATIA 

SEC. 590. (a) FINDINGS.—The Congress makes 
the following findings: 
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(1) Croatia has politically and financially 
contributed to the NATO peacekeeping oper- 
ations in Bosnia; 

(2) The economic stability and security of Cro- 
atia is important to the stability of South Cen- 
tral Europe; and 

(3) Croatia is in the process of joining the 
Partnership for Peace. 

(b) SENSE OF CONGRESS.—It is the Sense of 
Congress that: 

(1) Croatia should be recognized and com- 
mended for its contributions to NATO and the 

various peacekeeping efforts in Bosnia; 

(2) The United States should support the ac- 
tive participation of Croatia in activities appro- 
priate for qualifying for NATO membership, pro- 
vided Croatia continues to adhere fully to the 
Dayton Peace Accords and continues to make 
progress toward establishing democratic institu- 
tions, a free market, and the rule of law. 
ROMANIA'S PROGRESS TOWARD NATO MEMBERSHIP 

SEC. 591. (a) FINDINGS.—The Congress makes 
the following findings: 

(1) Romania emerged from years of brutal 
Communist dictatorship in 1989 and approved a 
new Constitution and elected a Parliament by 
1991, laying the foundation for a modern par- 
liamentary democracy charged with guarantee- 
ing fundamental human rights, freedom of ez- 
pression, and respect for private property; 

(2) Local elections, parliamentary elections, 
and presidential elections have been held in Ro- 
mania, with 1996 marking the second nation- 
wide presidential elections under the new Con- 
stitution; 

(3) Romania was the first former Eastern bloc 
country to join NATO's Partnership for Peace 
program and has hosted Partnership for Peace 
military exercises on its soil; 

(4) Romania is the second largest country in 
terms of size and population in Central Europe 
and as such is strategically significant; 

(5) Romania formally applied for NATO mem- 
bership in April of 1996 and has begun an indi- 
vidualized dialogue with NATO on its member- 
ship application; and 

(6) Romania has contributed to the peace and 
reconstruction efforts in Bosnia by participating 
in the Implementation Force (IFOR). 

(b) SENSE OF THE CONGRESS.—Therefore, it is 
the sense of the Congress that: 

(1) Romania is making significant progress to- 
ward establishing democratic institutions, a free 
market economy, civilian control of the armed 
forces and the rule of law; 

(2) Romania is making important progress to- 
ward meeting the criteria for accession into 
NATO; 

(3) Romania deserves commendation for its 
clear desire to stand with the West in NATO, as 
evidenced by its early entry into the Partnership 
for Peace, its formal application for NATO mem- 
bership, and its participation in IFOR; 

(4) Romania should be evaluated for member- 
ship in the NATO Participation Act's transition 
assistance program at the earliest opportunity; 


and 
(5) The United States should work closely 

with Romania and other countries working to- 

ward NATO membership to ensure that every 
opportunity is provided. 

SENSE OF CONGRESS REGARDING EXPANSION OF 
ELIGIBILITY FOR HOLOCAUST SURVIVOR COM- 
PENSATION BY THE GOVERNMENT OF GERMANY 
SEC. 592. (a) FINDINGS.—The Congress makes 

the following findings: 

(1) After nearly half a century, tens of thou- 
sands of Holocaust survivors continue to be de- 
nied justice and compensation by the Govern- 
ment of Germany. 

(2) These people who suffered grievously at 
the hands of the Nazis are now victims of un- 
reasonable and arbitrary rules which keep them 
outside the framework of the various compensa- 
tion programs. 
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(3) Compensation for these victims has been 
non-ezistent or, at best, woefully inadequate. 

(4) The time has come to right this terrible 

wrong. 
(b) SENSE OF CONGRESS.—The Congress calls 
upon the Government of Germany to negotiate 
in good faith with the Conference on Jewish 
Material Claims Against Germany to broaden 
the categories of those eligible for compensation 
so that the injustice of uncompensated Holo- 
caust survivors may be corrected before it is too 
late. 

SENSE OF SENATE ON DELIVERY BY CHINA OF 

CRUISE MISSILES TO IRAN 

SEC. 593. (a) FINDINGS.—The Senate makes the 
following findings: 

(1) On February 22, 1996, the Director of Cen- 
tral Intelligence informed the Senate that the 
Government of the People’s Republic of China 
had delivered cruise missiles to Iran. 

(2) On June 19, 1996, the Under Secretary of 
State for Arms Control and International Secu- 
rity Affairs informed Congress that the Depart- 
ment of State had evidence of Chinese-produced 
cruise missiles in Iran. 

(3) On at least three occasions in 1996, includ- 
ing July 15, 1996, the Commander of the United 
States Fifth Fleet has pointed to the threat 
posed by Chinese-produced cruise missiles to the 
15,000 United States sailors and marines sta- 
tioned in the Persian Gulf region. 

(4) Section 1605 of the Iran-Iraq Arms Non- 
Proliferation Act of 1992 (title XVI of Public 
Law 102-484; 50 U.S.C. 1701 note) both requires 
and authorizes the President to impose sanc- 
tions against any foreign government that deliv- 
ers cruise missiles to Iran. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) the Government of the People’s Republic of 
China should immediately halt the delivery of 
cruise missiles and other advanced conventional 
weapons to Iran; and 

(2) the President should enforce all appro- 
priate United States laws with respect to the de- 
livery by that government of cruise missiles to 
Tran. 

SENSE OF SENATE ON DELIVERY BY CHINA OF 

BALLISTIC MISSILE TECHNOLOGY TO SYRIA 

SEC. 594. (a) FINDINGS.—The Senate makes the 
following findings: 

(1) Credible information ezists indicating that 
defense industrial trading companies of the Peo- 
ple’s Republic of China may have transferred 
ballistic missile technology to Syria. 

(2) On October 4, 1994, the Government of the 
People’s Republic of China entered into a writ- 
ten agreement with the United States pledging 
not to export missiles or related technology that 
would violate the Missile Technology Control 
Regime (MTCR). 

(3) Section 73(f) of the Arms Export Control 
Act (22 U.S.C. 2797b(f)) states that, when deter- 
mining whether a foreign person may be subject 
to United States sanctions for transferring tech- 
nology listed on the MTCR Annez, it should be 
a rebuttable presumption that such technology 
is designed for use in a missile listed on the 
MTCR Anner if the President determines that 
the final destination of the technology is a 
country the government of which the Secretary 
of State has determined, for purposes of section 
6()(1)(A) of the Export Administration Act of 
1979 (50 U.S.C. App. 2405(j)(1)(A)), has repeat- 
edly provided support for acts of international 
terr 


‘orism. 

(4) The Secretary of State has determined 
under the terms of section 6(j)(1)(A) of the Ex- 
port Administration Act of 1979 that Syria has 
repeatedly provided support for acts of inter- 
national terrorism. 

(5) In 1994 Congress explicitly enacted section 
73(f) of the Arms Export Control Act in order to 
target the transfer of ballistic missile technology 
to terrorist nations. 
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(6) The presence of ballistic missiles in Syria 
would pose a threat to United States Armed 
Forces and to regional peace and stability in the 
Middle East. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that— 

(1) it is in the national security interests of 
the United States and the State of Israel to pre- 
vent the spread of ballistic missiles and related 
technology to Syria; 

(2) the Government of the People’s Republic of 
China should continue to honor its agreement 
with the United States not to export missiles or 
related technology that would violate the Mis- 
sile Technology Control Regime; and 

(3) the President should erercise all legal au- 
thority available to the President to prevent the 
spread of ballistic missiles and related tech- 
nology to Syria. 

REFUGEE STATUS FOR ADULT CHILDREN OF 
FORMER VIETNAMESE REEDUCATION CAMP IN- 
TERNEES RESETTLED UNDER THE ORDERLY DE- 
PARTURE PROGRAM 
SEC. 595. (a) ELIGIBILITY FOR ORDERLY DE- 

PARTURE PROGRAM.—For purposes of eligibility 

for the Orderly Departure Program for nationals 

of Vietnam, an alien described in subsection (b) 

shall be considered to be a refugee of special hu- 

manitarian concern to the United States within 
the meaning of section 207 of the Immigration 
and Nationality Act (8 U.S.C. 1157) and shall be 
admitted to the United States for resettlement if 
the alien would be admissible as an immigrant 
under the Immigration and Nationality Act (ex- 
cept as provided in section 207(c)(3) of that Att). 

(b) ALIENS COVERED.—An alien described i 

this subsection is an alien who— 

(1) is the son or daughter of a national of 
Vietnam who— 

(A) was formerly interned in a reeducation 
camp in Vietnam by the Government of the So- 
cialist Republic of Vietnam; and 

(B) has been accepted for resettlement as a 
refugee under the Orderly Departure Program 
on or after April 1, 1995; 

(2) is 21 years of age or older; and 

(3) was unmarried as of the date of accept- 
ance of the alien’s parent for resettlement under 
the Orderly Departure Program. 

(c) SUPERSEDES EXISTING LAW.—This section 
supersedes any other provision of law. 

DEMOCRATIC PEOPLE'S REPUBLIC OF KOREA 

SEC. 596. Ninety days after the date of enact- 
ment of this Act, and every 180 days thereafter, 
the Secretary of State, in consultation with the 
Secretary of Defense, shall provide a report in a 
classified or unclassified form to the Committee 
on Appropriations including the following infor- 
mation: 


(a) a best estimate on fuel used by the military 
forces of the Democratic People’s Republic of 
Korea (DPRK); 

(b) the deployment position and military 
training and activities of the DPRK forces and 
best estimate of the associated costs of these ac- 
tivities; 

(c) steps taken to reduce the DPRK level of 
forces; and 

(d) cooperation, training, or exchanges of in- 
formation, technology or personnel between the 
DPRK and any other nation supporting the de- 
velopment or deployment of a ballistic missile 
capability. 

PROSECUTION OF MAJOR DRUG TRAFFICKERS 
RESIDING IN MEXICO 

SEC. 597. (a) REPORT.—{1) Not later than 30 
days after the date of enactment of this Act, the 
Administrator of the Drug Enforcement Admin- 
istration shall submit a report to the President— 

(A) identifying the 10 individuals who are in- 
dicted in the United States for unlawful traf- 
ficking or production of controlled substances 
most sought by United States law enforcement 
officials and who there is reason to believe re- 
side in Mexico; and 
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(B) identifying 25 individuals not named 
under paragraph (1) who have been indicted for 
such offenses and who there is reason to believe 
reside in Mexico. 

(2) The President shall promptly transmit to 
the Government of Mexico a copy of the report 
submitted under paragraph (1). 

(b) PROHIBITION.— 

(1) IN GENERAL.—None of the funds appro- 
priated under the heading International Mili- 
tary Education and Training’’ may be made 
available for any program, project, or activity 
for Mexico. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply if, not later than 6 months after the date 
of enactment of this Act, the President certifies 
to Congress that— 

(A) the Government of Mexico has extradited 
to the United States the individuals named pur- 
suant to subsection (a)(1); or 

(B) the Government of Mezico has appre- 
hended and begun prosecution of the individ- 
uals named pursuant to subsection (a)(1). 

(c) WAIVER.—Subsection (b) shall not apply if 
the President of Mexico certifies to the President 
of the United States that— 

(1) the Government of Merico made intensive, 
good faith efforts to apprehend the individuals 
named pursuant to subsection (a)) but did not 
find one or more of the individuals within Mer- 
ico; and 

(2) the Government of Mexico has appre- 
hended and extradited or apprehended and 
prosecuted 3 individuals named pursuant to 
subsection (a)(2) for each individual not found 
under paragraph (1). 

DEOBLIGATION OF CERTAIN UNEXPENDED 
ECONOMIC ASSISTANCE FUNDS 

SEC. 598. Chapter 3 of part III of the Foreign 
Assistance Act of 1961 (22 U.S.C. 2401 et seq.) is 
amended by adding at the end the following: 


“(a) REQUIREMENT TO DEOBLIGATE.— 

I IN GENERAL.—Ezcept as provided in sub- 
section (b) of this section and in paragraphs (1) 
and (3) of section 617(a) of this Act, at the be- 
ginning of each fiscal year the President shall 
deobligate and return to the Treasury any funds 
described in paragraph (2) that, as of the end of 
the preceding fiscal year, have been obligated 
for a project or activity for a period of more 
than 4 years but have not been erpended. 

e FUNDS.—Paragraph (1) applies to funds 
made available for— 

“(A) assistance under chapter 1 of part I of 
this Act (relating to development assistance), 
chapter 10 of part I of this Act (relating to the 
Development Fund for Africa), or chapter 4 of 
part II of this Act (relating to the economic sup- 
port fund); 

B) assistance under the Support for East 
European Democracy (SEED) Act of 1989; and 
“(C) economic assistance for the independent 
states of the former Soviet Union under chapter 
11 of part I of this Act or under any other provi- 
sion of law authorizing economic assistance for 
such independent states. 

“(0) EXCEPTIONS.—The President, on a case- 
by-case basis, may waive the requirement of 
subsection (a)(1) if the President determines and 
reports to the Congress that it is in the national 
interest to do so. 

„e APPROPRIATE CONGRESSIONAL COMMIT- 
TEES.—As used in this section, the term ‘appro- 
priate congressional committees’ means the Com- 
mittee on International Relations and the Com- 
mittee on Appropriations of the House of Rep- 
resentatives and the Committee on Foreign Rela- 
tions and the Committee on Appropriations of 
the Senate. 

SENSE OF SENATE REGARDING THE GOVERNMENT 
OF BURUNDI 


SEC. 599. (a) The Senate finds that: 
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(1) The political situation in the African na- 
tion of Burundi has deteriorated and there are 
reports of a military coup against the elected 
Government of Burundi. 

(2) The continuing ethnic conflict in Burundi 
has caused untold suffering among the people of 
Burundi and has resulted in the deaths of over 
150,000 people in the past two years. 

(3) The attempt to overthrow the Government 
of Burundi makes the possibility of an increase 
in the tension and the continued slaughter of 
innocent civilians more likely. 

(4) The United States and the International 
Community have an interest in ending the crisis 
in Burundi before it reaches the level of violence 
that occurred in Rwanda in 1994 when over 
800,000 people died in the war between the Hutu 
and the Tutsi tribes. 

(b) Now, therefore it is the sense of the Senate 
that: 

(1) The United States Senate condemns any 
violent action intended to overthrow the Gov- 
ernment of Burundi. 

(2) Calls on all parties to the conflict in Bu- 
rundi to exercise restraint in an effort to restore 


peace. 

(3) Urges the Administration to continue dip- 
lomatic efforts at the highest level to find a 
peaceful resolution to the crisis in Burundi. 

SENSE OF THE SENATE REGARDING 
ENVIRONMENTAL IMPACT ASSESSMENTS 

Sec. 599A. (a) FINDINGS.—Congress finds 
that— 

(1) Environmental Impact Assessments as a 
national instrument are undertaken for pro- 
posed activities that are likely to have a signifi- 
cant adverse impact on the environment and are 
subject to a decision of a competent national au- 
thority; 

(2) in 1978 the Senate adopted Senate Resolu- 
tion 49, calling on the United States Government 
to seek the agreement of other governments to a 
proposed global treaty requiring the preparation 
of Environmental Impact Assessments for any 
major project, action, or continuing activity 
that may be reasonably erpected to have a sig- 
nificant adverse effect on the physical environ- 
ment or environmental interests of another na- 
tion or a global commons area; 

(3) subsequent to the adoption of Senate Reso- 
lution 49 in 1978, the United Nations Environ- 
ment Programme Governing Council adopted 
Goals and Principles on Environmental Impact 
Assessment calling on governments to undertake 
comprehensive Environmental Impact Assess- 
ments in cases in which the extent, nature, or 
location of a proposed activity is such that the 
activity is likely to significantly affect the envi- 
ronment; and 

(4) on October 7, 1992, the Senate gave its ad- 
vice and consent to the Protocol on Environ- 
mental Protection to the Antarctic Treaty, 
which obligates parties to the Antarctic Treaty 
to require Environmental Impact Assessment 
procedures for proposed activities in Antarctica. 

(b) SENSE OF THE SENATE.—lIt is the sense of 
the Senate that— 

(1) the United States Government should en- 
courage the governments of other nations to en- 
gage in additional regional treaties regarding 
specific transboundary activities that have ad- 
verse impacts on the environment of other na- 
tions or a global commons area; and 

(2) such additional regional treaties should 
ensure that specific transboundary activities are 
undertaken in environmentally sound ways and 
under careful controls designed to avoid or min- 
imize any adverse environmental effects, 
through requirements for Environmental Impact 
Assessments where appropriate. 

INTERNATIONAL CRIMINAL TRIBUNAL 

SEC. 599B. FINDINGS.— 

(1) The United Nations, recognizing the need 
for justice in the former Yugoslavia, established 
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the International Criminal Tribunal for the 
former Yugoslavia (hereafter in this resolution 
referred to as the “International Criminal Tri- 
bunal”); 

(2) United Nations Security Council Resolu- 
tion 827 of May 25, 1993, requires states to co- 
operate fully with the International Criminal 
Tribunal; 

(3) The parties to the General Framework 
Agreement for Peace in Bosnia and Herzegovina 
and associated Anneres (in this resolution re- 
ferred to as the Peace Agreement) negotiated 
in Dayton, Ohio and signed in Paris, France, on 
December 14, 1995, accepted, in Article IX, the 
obligation to cooperate in the investigation 
and prosecution of war crimes and other viola- 
tions of international humanitarian law’’; 

(4) The Constitution of Bosnia and 
Herzegovina, agreed to as Annez 4 of the Peace 
Agreement, provides, in Article IX, that “No 
person who is serving a sentence imposed by the 
International Tribunal for the former Yugo- 
slavia, and no person who is under indictment 
by the Tribunal and who has failed to comply 
with an order to appear before the Tribunal, 
may stand as a candidate or hold any appoint- 
ive, elective, or other public office in Bosnia and 
Herzegovina”; 

(5) The International Criminal Tribunal has 
issued 57 indictments against individuals from 
all parties to the conflicts in the former Yugo- 


slavia; 

(6) The International Criminal Tribunal con- 
tinues to investigate gross violations of inter- 
national law in the former Yugoslavia with a 
view to further indictments against the per- 


ators; 

(7) On July 25, 1995, the International Crimi- 
nal Tribunal issued an indictment for Radovan 
Karadzic, president of the Bosnian Serb admin- 
istration of Pale, and Ratko Mladic, commander 
of the Bosnian Serb administration and charged 
them with genocide and crimes against human- 
ity, violations of the law or customs of war, and 
grave breaches of the Geneva Conventions of 
1949, arising from atrocities perpetrated against 
the civilian population throughout Bosnia- 
Herzegovina, for the sniping campaign against 
civilians in Sarajevo, and for the taking of 
United Nations peacekeepers as hostages and 
for their use as human shields; 

(8) On November 16, 1995, Karadzic and 
Mladic were indicted a second time by the Inter- 
national Criminal Tribunal, charged with geno- 
cide for the killing of up to 6,000 Muslims in 
Srebrenica, Bosnia, in July 1995; 

(9) The United Nations Security Council, in 
adopting Resolution 1022 on November 22, 1995, 
decided that economic sanctions on the Federal 
Republic of Yugoslavia (Serbia and Montene- 
gro) and the so-called Republika Srpska would 
be reimposed if, at any time, the High Rep- 
resentative or the IFOR commander informs the 
Security Council that the Federal Republic of 
Yugoslavia or the Bosnian Serb authorities are 
failing significantly to meet their obligations 
under the Peace Agreement; 

(10) The so-called Republika Srpska and the 
Federal Republic of Yugoslavia (Serbia and 
Montenegro) have failed to arrest and turn over 
for prosecution indicted war criminals, includ- 
ing Karadzic and Mladic; 

(11) Efforts to politically isolate Karadzic and 
Mladic have failed thus far and would in any 
case be insufficient to comply with the Peace 
Agreement and bring peace with justice to Bos- 
nia and Herzegovina; 

(12) The International Criminal Tribunal 
issued international warrants for the arrest of 
Karadzic and Mladic on July 11, 1996. 

(13) In the so-called Republika Srpska freedom 
of the press and freedom of assembly are se- 
verely limited and violence against ethnic and 
religious minorities and opposition figures is on 
the rise; 
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(14) It will be difficult for national elections in 
Bosnia and Herzegovina to take place meaning- 
fully so long as key war criminals, including 
Karadzic and Mladic, remain at large and able 
to influence political and military developments; 

(15) On June 6, 1996, the President of the 
International Criminal Tribunal, declaring that 
the Federal Republic of Yugoslavia's failure to 
extradite indicted war criminals is a blatant vio- 
lation of the Peace Agreement and of United 
Nations Security Council Resolutions, called on 
the High Representative to reimpose economic 
sanctions on the so-called Republika Srpska and 
on the Federal Republic of Yugoslavia (Serbia 
and Montenegro); and 

(16) The apprehension and prosecution of in- 
dicted war criminals is essential for peace and 
reconciliation to be achieved and democracy to 
be established throughout Bosnia and 
Herzegovina. 

(b) SENSE OF THE SENATE.—It is the sense of 
the Senate that— 

(1) the Senate finds that the International 
Criminal Tribunal for the former Yugoslavia 
merits continued and increased United States 
support 25 its efforts to investigate and bring to 
justice the perpetrators of gross violations of 
international law in the former Yugoslavia; 

(2) the President of the United States should 
support the request of the President of the Inter- 
national Criminal Tribunal for the former Yugo- 
slavia for the High Representative to reimpose 
full economic sanctions on the Federal Republic 
of Yugoslavia (Serbia and Montenegro) and the 
so- called Republika Srpska, in accordance with 
United Nations Security Council Resolution 1022 
(1995), until the Federal Republic of Yugoslavia 
(Serbia and Montenegro) and Bosnian Serb au- 
thorities have complied with their obligations 
under the Peace Agreement and United Nations 
Security Council Resolutions to cooperate fully 
with the International Criminal Tribunal; 

(3) the NATO-led Implementation Force 
(IFOR), in carrying out its mandate, should 
make it an urgent priority to detain and bring 
to justice persons indicted by the International 
Criminal Tribunal; and 

(4) states in the former Yugoslavia should not 
be admitted to international organizations and 
fora until and unless they have complied with 
their obligations under the Peace Agreement 
and United Nations Security Council Resolu- 
tions to cooperate fully with the International 
Criminal Tribunal. 

TITLE VI—NATO ENLARGEMENT 
FACILITATION ACT OF 1996 
SEC. 601. SHORT TITLE. 

This title may be cited as the “NATO Enlarge- 
ment Facilitation Act of 1996"’. 

SEC. 602, FINDINGS. 

The Congress makes the following findings: 

(1) Since 1949, the North Atlantic Treaty Or- 
ganization (NATO) has played an essential role 
in guaranteeing the security, freedom, and pros- 
perity nee the United States and its partners in 
the Allia 

(2) The N. NATO Alliance is, and has been since 
its inception, purely defensive in character, and 
it poses no threat to any nation. The enlarge- 
ment of the NATO Alliance to include as full 
and equal members emerging democracies in 
Central and Eastern Europe will serve to rein- 
force stability and security in Europe by foster- 
ing their integration into the structures which 
have created and sustained peace in Europe 
since 1945. Their admission into NATO will not 
threaten any nation. America’s security, free- 
dom, and prosperity remain linked to the secu- 
rity of the countries of Europe. 

(3) The sustained commitment of the member 
countries of NATO to a mutual defense has 
made possible the democratic transformation of 
Central and Eastern Europe. Members of the Al- 
liance can and should play a critical role in ad- 
dressing the security challenges of the post-Cold 
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War era and in creating the stable environment 
needed for those emerging democracies in Cen- 
tral and Eastern Europe to successfully com- 
plete political and economic transformation. 

(4) The United States continues to regard the 
political independence and territorial integrity 
of all emerging democracies in Central and East- 
ern Europe as vital to European peace and secu- 
rity. 

(5) The active involvement by the countries of 
Central and Eastern Europe has made the Part- 
nership for Peace program an important forum 
to foster cooperation between NATO and those 
countries seeking NATO membership. 

(6) NATO has enlarged its membership on 3 
different occasions since 1949. 

(7) Congress supports the admission of quali- 
fied new members to NATO and the European 
Union at an early date and has sought to facili- 
tate the admission of qualified new members 
into NATO. 

(8) As new members of NATO assume the re- 
sponsibilities of Alliance membership, the costs 
of maintaining stability in Europe should be 
shared more widely. Facilitation of the enlarge- 
ment process will require current members of 
NATO, and the United States in particular, to 
demonstrate the political will needed to build on 
successful ongoing programs such as the War- 
saw Initiative and the Partnership for Peace by 
making available the resources necessary to sup- 
plement efforts prospective new members are 
themselves undertaking. 

(9) New members will be full members of the 
Alliance, enjoying all rights and assuming all 
the obligations under the Washington Treaty. 

(10) Cooperative regional peacekeeping initia- 
tives involving emerging democracies in Central 
and Eastern Europe that have erpressed interest 
in joining NATO, such as the Baltic Peacekeep- 
ing Battalion, the Polish-Lithuanian Joint 
Peacekeeping Force, and the Polish-Ukrainian 
Peacekeeping Force, can make an important 
contribution to European peace and security 
and international peacekeeping efforts, can as- 
sist those countries preparing to assume the re- 
sponsibilities of possible NATO membership, and 
accordingly should receive appropriate support 
from the United States. 

(11) NATO remains the only multilateral secu- 
rity organization capable of conducting effective 
military operations and preserving security and 
stability of the Euro-Atlantic region. 

(12) NATO is an important diplomatic forum 
and has played a positive role in defusing ten- 
sions between members of the Alliance and, as a 
result, no military action has occurred between 
two Alliance member states since the inception 
of NATO in 1949. 

(13) The admission to NATO of emerging de- 
mocracies in Central and Eastern Europe which 
are found to be in a position to further the prin- 
ciples of the North Atlantic Treaty would con- 
tribute to international peace and enhance the 
security of the region. Countries which have be- 
come democracies and established market econo- 
mies, which practice good neighborly relations, 
and which have established effective democratic 
civilian control over their defense establishments 
and attained a degree of interoperability with 
NATO, should be evaluated for their potential 
to further the principles of the North Atlantic 
Treaty. 

(14) A number of Central and Eastern Euro- 
pean countries have expressed interest in NATO 
membership, and have taken concrete steps to 
demonstrate this commitment, including their 
participation in Partnership for Peace activities. 

(15) The Caucasus region remains important 
geographically and politically to the future se- 
curity of Central Europe. As NATO proceeds 
with the process of enlargement, the United 
States and NATO should continue to eramine 
means to strengthen the sovereignty and en- 
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hance the security of United Nations recognized 
countries in that region. 

(16) In recognition that not all countries 
which have requested membership in NATO will 
necessarily qualify at the same pace, the acces- 
sion date for each new member will vary. 

(17) The provision of additional NATO transi- 
tion assistance should include those emerging 
democracies most ready for closer ties with 
NATO and should be designed to assist other 
countries meeting specified criteria of eligibility 
to move forward toward eventual NATO mem- 
bership. 

(18) The Congress of the United States finds in 
particular that Poland, Hungary, the Czech Re- 
public, and Slovenia have made significant 
progress toward achieving the stated criteria 
and should be eligible for the additional assist- 
ance described in this Act. 

(19) The evaluation of future membership in 
NATO for emerging democracies in Central and 
Eastern Europe should be based on the progress 
of those nations in meeting criteria for NATO 
membership, which require enhancement of 
NATO's security and the approval of all NATO 
members. 

(20) The process of NATO enlargement entails 
the agreement of the governments of all NATO 
members in accordance with Article 10 of the 
Washington Treaty. 

(21) Some NATO members, such as Spain and 
Norway, do not allow the deployment of nuclear 
weapons on their territory although they are ac- 
corded the full collective security guarantees 
provided by article V of the Washington treaty. 
There is no prior requirement for the stationing 
of nuclear weapons on the territory of new 
NATO members, particularly in the current se- 
curity climate, however NATO retains the right 
to alter its security posture at any time as cir- 
cumstances warrant. 

SEC. 603. UNITED STATES POLICY. 

It is the policy of the United States— 

(1) to join with the NATO allies of the United 
States to adapt the role of the NATO Alliance in 
the post-Cold War world; 

(2) to actively assist the emerging democracies 
in Central and Eastern Europe in their transi- 
tion so that such countries may eventually qual- 
ify for NATO membership; and 

(3) to work to define a constructive and coop- 
erative political and security relationship be- 
tween an enlarged NATO and the Russian Fed- 
eration. 

SEC. 604. SENSE OF THE CONGRESS REGARDING 
FURTHER ENLARGEMENT OF NATO. 

It is the sense of the Congress that in order to 
promote economic stability and security in Slo- 
vakia, Estonia, Latvia, Lithuania, Romania, 
Bulgaria, Albania, Moldova, and Ukraine— 

(1) the United States should continue and er- 
pand its support for the full and active partici- 
pation of these countries in activities appro- 
priate for qualifying for NATO membership; 

(2) the United States Government should use 
all diplomatic means available to press the Eu- 
ropean Union to admit as soon as possible any 
country which qualifies for membership; 

(3) the United States Government and the 
North Atlantic Treaty Organization should con- 
tinue and expand their support for military ex- 
ercises and peacekeeping initiatives between and 
among these nations, nations of the North At- 
lantic Treaty Organization, and Russia; and 

(4) the process of enlarging NATO to include 
emerging democracies in Central and Eastern 
Europe should not be limited to consideration of 
admitting Poland, Hungary, the Czech Repub- 
lic, and Slovenia as full members to the NATO 
Alliance. 

SEC. 605. SENSE OF THE CONGRESS REGARDING 
ESTONIA, LATVIA, AND LITHUANIA. 

In view of the forcible incorporation of Esto- 

nia, Latvia, Lithuania into the Soviet Union in 
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1940 under the Molotov-Ribbentrop Pact and the 
refusal of the United States and other countries 
to recognize that incorporation for over 50 
years, it is the sense of the Congress that— 

(1) Estonia, Latvia, and Lithuania have valid 
historical security concerns that must be taken 
into account by the United States; and 

(2) Estonia, Latvia, and Lithuania should not 
be disadvantaged in seeking to join NATO by 
virtue of their forcible incorporation into the So- 
viet Union. 

SEC. 606. DESIGNATION OF COUNTRIES ELIGIBLE 
FOR NATO ENLARGEMENT ASSIST- 


(a) IN GENERAL.—The following countries are 
designated as eligible to receive assistance under 
the program established under section 203(a) of 
the NATO Participation Act of 1994 and shall be 
deemed to have been so designated pursuant to 
section 203(d) of such Act: Poland, Hungary, 
the Czech Republic, and Slovenia. 

(b) DESIGNATION OF OTHER COUNTRIES.—The 
President shall designate other emerging democ- 
racies in Central and Eastern Europe as eligible 
to receive assistance under the program estab- 
lished under section 203(a) of such Act if such 
countries— 

(1) have expressed a clear desire to join 
NATO; 

(2) have begun an individualized dialogue 
with NATO in preparation for accession; 

(3) are strategically significant to an effective 
NATO defense; and 

(4) meet the other criteria outlined in section 
203(d) of the NATO Participation Act of 1994 
(title II of Public Law 103-447; 22 U.S.C. 1928 
note). 

(c) RULE OF CONSTRUCTION.—Subsection (a) 
does not preclude the designation by the Presi- 
dent of Estonia, Latvia, Lithuania, Romania, 
Slovakia, Bulgaria, Albania, Moldova, Ukraine, 
or any other emerging democracy in Central and 
Eastern Europe pursuant to section 203(d) of the 
NATO Participation Act of 1994 as eligible to re- 
ceive assistance under the program established 
under section 203(a) of such Act. 

SEC. 607. AUTHORIZATION OF APPROPRIATIONS 
FOR NATO ENLARGEMENT ASSIST- 


(a) IN GENERAL.—There are authorized to be 
appropriated $60,000,000 for fiscal year 1997 for 
the program established under section 203(a) of 
the NATO Participation Act of 1994. 

(b) AVAILABILITY.—Of the funds authorized to 
be appropriated by subsection (a)— 

(1) not less than $20,000,000 shall be available 
for the subsidy cost, as defined in section 502(5) 
of the Credit Reform Act of 1990, of direct loans 
pursuant to the authority of section 203(c)(4) of 
the NATO Participation Act of 1994 (relating to 
the Foreign Military Financing Program”); 

(2) not less than $30,000,000 shall be available 
for assistance on a grant basis pursuant to the 
authority of section 203(c)(4) of the NATO Par- 
ticipation Act of 1994 (relating to the ‘‘Foreign 
Military Financing Program”); and 

(3) not more than $10,000,000 shall be available 
for assistance pursuant to the authority of sec- 
tion 203(c)(3) of the NATO Participation Act of 
1994 (relating to international military edu- 
cation and training). 

(c) RULE OF CONSTRUCTION.—Amounts au- 
thorized to be appropriated under this section 
are authorized to be appropriated in addition to 
such amounts as otherwise may be available for 
such purposes. 

SEC. 608. REGIONAL AIRSPACE INITIATIVE AND 
PARTNERSHIP FOR PEACE INFORMA- 
TION MANAGEMENT SYSTEM. 

(a) IN GENERAL.—Funds described in sub- 
section (b) are authorized to be made available 
to support the implementation of the Regional 
Airspace Initiative and the Partnership for 
Peace Information Management System, includ- 
ing— 
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(1) the procurement of items in support of 
these programs; and 

(2) the transfer of such items to countries par- 
ticipating in these programs, which may include 
Poland, Hungary, the Czech Republic, Slovenia, 
Slovakia, Estonia, Latvia, Lithuania, Romania, 
Bulgaria, Moldova, Ukraine, and Albania. 

(b) FUNDS DESCRIBED.—Funds described in 
this subsection are funds that are available— 

(1) during any fiscal year under the NATO 
Participation Act of 1994 with respect to coun- 
tries eligible for assistance under that Act; or 

(2) during fiscal year 1997 under any Act to 
carry out the Warsaw Initiative. 

SEC. 609, EXCESS DEFENSE ARTICLES. 

(a) PRIORITY DELIVERY.—Notwithstanding 
any other provision of law, the provision and 
delivery of excess defense articles under the au- 
thority of section 203(c) (1) and (2) of the NATO 
Participation Act of 1994 and section 516 of the 
Foreign Assistance Act of 1961 shall be given 
priority to the maximum extent feasible over the 
provision and delivery of such excess defense ar- 
ticles to all other countries ercept those coun- 
tries referred to in section 541 of the Foreign Op- 
erations, Export Financing, and Related Pro- 
grams Appropriations Act, 1995 (Public Law 
103-306; 108 Stat. 1640). 

(b) COOPERATIVE REGIONAL PEACEKEEPING 
INITIATIVES.—The Congress encourages the 
President to provide excess defense articles and 
other appropriate assistance to cooperative re- 
gional peacekeeping initiatives involving emerg- 
ing democracies in Central and Eastern Europe 
that have expressed an interest in joining NATO 
in order to enhance their ability to contribute to 
European peace and security and international 
peacekeeping efforts. 

SEC. 610. * OF DEFENSE CAPABIL- 

The Congress endorses efforts by the United 
States to modernize the defense capability of Po- 
land, Hungary, the Czech Republic, Slovenia, 
and any other countries designated by the 
President pursuant to section 203(d) of the 
NATO Participation Act of 1994, by exploring 
with such countries options for the sale or lease 
to such countries of weapons systems compatible 
with those used by NATO members, including 
air defense systems, advanced fighter aircraft, 
and telecommunications infrastructure. 

SEC. 611. TERMINATION OF ELIGIBILITY. 

Section 203(f) of the NATO Participation Act 
of 1994 (title II of Public Law 103-447; 22 U.S.C. 
1928 note) is amended to read as follows: 

D TERMINATION OF ELIGIBILITY.—{1) The 
eligibility of a country designated under sub- 
section (d) for the program established in sub- 
section (a) shall terminate 30 days after the 
President makes a certification under paragraph 
(2) unless, within the 30-day period, the Con- 
gress enacts a joint resolution disapproving the 
termination of eligibility. 

“(2) Whenever the President determines that 
the government of a country designated under 
subsection (d)— 

“(A) no longer meets the criteria set forth in 
subsection (d)(2)(A); 

) is hostile to the NATO Alliance; or 

“(C) poses a national security threat to the 
United States, 


then the President shall so certify to the appro- 
priate congressional committees. 

Nothing in this title affects the eligibility 
of countries to participate under other provi- 
sions of law in programs described in this Act. 
SEC. 612, AMENDMENTS TO THE NATO PARTICIPA- 

TION ACT. 

(a) CONFORMING AMENDMENT.—The NATO 
Participation Act of 1994 (title II of Public Law 
103-447; 22 U.S.C. 1928 note) is amended in sec- 
tions 203(a), 203(d)(1), and 203(d)(2) by striking 
“countries emerging from communist domina- 
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tion” each place it appears and inserting 
“emerging democracies in Central and Eastern 
Europe 

(b) DEFINITIONS:—The NATO Participation 
Act of 1994 (title II of Public Law 103-446; 22 
U.S.C. 1928 note) is amended by adding at the 
end the following new section: 

“SEC. 206. DEFINITIONS. 

“The term ‘emerging democracies in Central 
and Eastern Europe’ includes, but is not limited 
to, Albania, Bulgaria, the Czech Republic, Esto- 
nia, Hungary, Latvia, Lithuania, Moldova, Po- 
land, Romania, Slovakia, Slovenia, and 
Uxraine. 

SEC. 613. DEFINITIONS. 

As used in this title: 

(1) EMERGING DEMOCRACIES IN CENTRAL AND 
EASTERN EUROPE.—The term "emerging democ- 
racies in Central and Eastern Europe” includes, 
but is not limited to, Albania, Bulgaria, the 
Czech Republic, Estonia, Hungary, Latvia, 
Lithuania, Moldova, Poland, Romania, Slo- 
vakia, Slovenia, and Ukraine. 

(2) NATO.—The term “NATO” means the 
North Atlantic Treaty Organization. 

TITLE VII—MIDDLE EAST DEVELOPMENT 
BANK 


SEC. 701. SHORT TITLE. 

This title may be cited as the “Bank for Eco- 
nomic Cooperation and Development in the Mid- 
dle East and North Africa Act”. 

SEC. 702. ACCEPTANCE OF MEMBERSHIP. 

The President is hereby authorized to accept 
membership for the United States in the Bank 
for Economic Cooperation and Development in 
the Middle East and North Africa (in this title 
referred to as the Banx ) provided for by the 
agreement establishing the Bank (in this title re- 
ferred to as the Agreement), signed on May 
31, 1996. 

SEC. 703. GOVERNOR AND ALTERNATE GOV- 
ERNOR. 


(a) APPOINTMENT.—At the inaugural meeting 
of the Board of Governors of the Bank, the Gov- 
ernor and the alternate for the Governor of the 
International Bank for Reconstruction and De- 
velopment, appointed pursuant to section 3 of 
the Bretton Woods Agreements Act, shall serve 
ez-officio as a Governor and the alternate for 
the Governor, respectively, of the Bank. The 
President, by and with the advice and consent 
of the Senate, shall appoint a Governor of the 
Bank and an alternate for the Governor. 

(6) COMPENSATION.—Any person who serves 
as a governor of the Bank or as an alternate for 
the Governor may not receive any salary or 
other compensation from the United States by 
reason of such service. 

SEC. 704. APPLICABILITY OF CERTAIN PROVI- 
SIONS OF gs WOODS 
AGREEMENTS A 

Section 4 of the Bretton Woods Agreements 
Act shall apply to the Bank in the same manner 
in which such section applies to the Inter- 
national Bank for Reconstruction and Develop- 
ment and the International Monetary Fund. 
SEC. 705. * BANES AS DEPOSI- 


Any Federal Reserve Bank which is requested 
to do so by the Bank may act as its depository, 
or as its fiscal agent, and the Board of Gov- 
ernors of the Federal Reserve System shall erer- 
cise general supervision over the carrying out of 
these functions. 

SEC. 706. SUBSCRIPTION OF STOCK. 

(a) SUBSCRIPTION AUTHORITY.— 

(1) IN GENERAL.—The Secretary of the Treas- 
ury may subscribe on behalf of the United 
States to not more than 7,011,270 shares of the 
capital stock of the Bank. 

(2) EFFECTIVENESS OF SUBSCRIPTION COMMIT- 
MENT.—Any commitment to make such subscrip- 
tion shall be effective only to such ertent or in 
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such amounts as are provided for in advance by 
appropriations Acts. 

(b) LIMITATIONS ON AUTHORIZATION OF AP- 
PROPRIATIONS.—For payment by the Secretary 
of the Treasury of the subscription of the United 
States for shares described in subsection (a), 
there are authorized to be appropriated 
$1,050,007 ,800 without fiscal year limitation. 

(c) LIMITATIONS ON OBLIGATION OF APPRO- 
PRIATED AMOUNTS FOR SHARES OF CAPITAL 
STOCK.— 

(1) PA- CAPITAL STOCK.— 

(A) IN GENERAL.—Not more than $105,000,000 
of the amounts appropriated pursuant to sub- 
section (b) may be obligated for subscription to 
shares of paid-in capital stock. 

(B) FISCAL YEAR 1997.—Not more than 
$52,500,000 of the amounts appropriated pursu- 
ant to subsection (b) for fiscal year 1997 may be 
obligated for subscription to shares of paid-in 
capital stock. 

(2) CALLABLE CAPITAL STOCK.—Not more than 
$787,505,852 of the amounts appropriated pursu- 
ant to subsection (b) may be obligated for sub- 
scription to shares of callable capital stock. 

(d) DISPOSITION OF NET INCOME DISTRIBU- 
TIONS BY THE BANK.—Any payment made to the 
United States by the Bank as a distribution of 
net income shall be covered into the Treasury as 
a miscellaneous receipt. 

SEC. 707, JURISDICTION AND VENUE OF CIVIL AC- 
TIONS BY OR AGAINST THE BANK. 

(a) JURISDICTION.—The United States district 
courts shall have original and exclusive jurisdic- 
tion of any civil action brought in the United 
States by or against the Bank. 

(b) VENUE.—For purposes of section 1391(b) of 
title 28, United States Code, the Bank shall be 
deemed to be a resident of the judicial district in 
which the principal office of the Bank in the 
United States, or its agent appointed for the 
purpose of accepting service or notice of service, 
is located. 

SEC. 708. EFFECTIVENESS OF AGREEMENT. 

The Agreement shall have full force and effect 
in the United States, its territories and posses- 
sions, and the Commonwealth of Puerto Rico, 
upon acceptance of membership by the United 
States in the Bank and the entry into force of 
the Agreement. 

SEC. 709. EXEMPTION FROM SECURITIES LAWS 


(a) EXEMPTION FROM SECURITIES LAWS; RE- 
PORTS TO SECURITIES AND EXCHANGE COMMIS- 
SION.—Any securities issued by the Bank (in- 
cluding any guaranty by the Bank, whether or 
not limited in scope) in connection with borrow- 
ing of funds, or the guarantee of securities as to 
both principal and interest, shall be deemed to 
be exempted securities within the meaning of 
section 3(a)(2) of the Securities Act of 1933 and 
section 3(a)(12) of the Securities Exchange Act 
of 1934. The Bank shall file with the Securities 
and Exchange Commission such annual and 
other reports with regard to such securities as 
the Commission shall determine to be appro- 
priate in view of the special character of the 
Bank and its operations and necessary in the 
public interest or for the protection of investors. 

(b) AUTHORITY OF SECURITIES AND EXCHANGE 
COMMISSION TO SUSPEND EXEMPTION; REPORTS 
TO THE CONGRESS—The Securities and Ex- 
change Commission, acting in consultation with 
such agency or officer as the President shall 
designate, may suspend the provisions of sub- 
section (a) at any time as to any or all securities 
issued or guaranteed by the Bank during the 
period of such suspension. The Commission 
shall include in its annual reports to the Con- 
gress such information as it shall deem advis- 
able with regard to the operations and effect of 
this section. 
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SEC. 710. TECHNICAL AMENDMENTS. 

(a) ANNUAL REPORT REQUIRED ON PARTICIPA- 
TION OF THE UNITED STATES IN THE BANK.—Sec- 
tion 1701 (c)(2) of the International Financial 
Institutions Act (22 U.S.C. 262r(c)(2)) is amend- 
ed by inserting ““Bank for Economic Coopera- 
tion and Development in the Middle East and 
North Africa,” after “Inter-American Develop- 
ment Bank”. 

(b) EXEMPTION FROM LIMITATIONS AND RE- 
STRICTIONS ON POWER OF NATIONAL, BANKING 
ASSOCIATIONS TO DEAL IN AND UNDERWRITE IN- 
VESTMENT SECURITIES OF THE BANK.—The sev- 
enth sentence of paragraph 7 of section 5136 of 
the Revised Statutes of the United States (12 
U.S.C. 24) is amended by inserting “Bank for 
Economic Cooperation and Development in the 
Middle East and North Africa,” after “the 
Inter-American Development Bank”. 

(c) BENEFITS FOR UNITED STATES CITIZEN- 
REPRESENTATIVES TO THE BANK.—Section 51 of 
Public Law 91-599 (22 U.S.C. 276c-2) is amended 
by inserting “the Bank for Economic Coopera- 
tion and Development in the Middle East and 
North Africa,” after “the Inter-American Devel- 
opment Bank,"’. 

This Act may be cited as the “Foreign Op- 
erations, Export Financing, and Related Pro- 

grams Appropriations Act, 1997”. 

Mr. McCONNELL. Mr. President, I 
move to reconsider the vote by which 
the bill, as amended, was passed. 

Mr. INOUYE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCONNELL. Mr. President, I 
move that the Senate insist on its 
amendment, request a conference with 
the House on the disagreeing votes, and 
the Chair be authorized to appoint con- 
ferees on the part of the Senate. 

The motion was agreed to, and the 
Presiding Officer (Mr. COVERDELL) ap- 
pointed Mr. MCCONNELL, Mr. SPECTER, 
Mr. MACK, Mr. JEFFORDS, Mr. GREGG, 
Mr. SHELBY, Mr. BENNETT, Mr. HAT- 
FIELD, Mr. LEAHY, Mr. INOUYE, Mr. 
SKI, Mrs. MURRAY, and Mr. BYRD con- 
ferees on the part of the Senate. 

Mr. MCCONNELL. Mr. President, let 
me take a couple of minutes. I will 
take my 2 minutes now. 

Mr. President, I think the bill we just 
passed by an overwhelming vote serves 
U.S. vital interests. The Camp David 
Accord commitments are in the bill. 
There is full funding for the NIS. The 
New Independent States of the former 
Soviet Union are earmarked for 
Ukraine, Armenia, and Georgia, and 
there is a significant commitment to 
nuclear safety improvements in 
Ukraine. As a result of the amendment 
of the occupant of the Chair, there is 
full funding for our narcotics effort. 
NATO expansion—we are taking fur- 
ther steps down the road to NATO ex- 
pansion not only with the provisions in 
the underlying bill but also with the 
amendment of Senator BROWN last 
night which designated Poland, Hun- 
gary, and the Czech Republic eligible 
for $50 million, the transition fund 
which is part of the underlying original 
bill. So I think it is an important step 
in the right direction. 
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I thank in particular my long-time 
assistant Robin Cleveland for her out- 
standing work on this piece of legisla- 
tion, and Jim BOND from the Appro- 
priations Committee who always does 
an excellent job, and also Tim Rieser of 
the minority staff, who we always 
enjoy working with, and certainly my 
friend and colleague Pat LEAHY who it 
is a pleasure to work with. I have en- 
joyed our association on this kind of 
legislation over the last few years, and 
I look forward to working with him in 
the future on it. 

Mr. President, I yield the floor. 

Mr. LEAHY addressed the Chair. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from Ver- 
mont. 

Mr. LEAHY. Mr. President, I con- 
gratulate the distinguished chairman 
in getting the foreign operations bill 
through in record-setting time. For the 
last few years, even though we have 
had to work without an authorizing 
bill, we have moved this bill through 
each year in record time. I appreciate 
the fact that he has had a strong com- 
mitment to our responsibilities world- 
wide. 

I worry that at a time—as I said ear- 
lier, when it is so easy to get the quick 
applause lines back home for Members 
of Congress—when they say, Well, by 
gosh. I will never send money to for- 
eign countries,“ or, We are only going 
to spend it here at home,” that really 
what they are saying is that we are not 
going to develop our export markets 
worldwide; we are not going to help es- 
tablish democracy so we do not have to 
send our men and women into harm’s 
way to protect American interests 
when democracy fails; and that we as 
the most wealthy nation history has 
never known we are not going to carry 
out our moral responsibility to help 
those who are less fortunate. 

I think next year the President, who- 
ever that may be, and the leaders of 
this committee and the House commit- 
tee, the leaders of the Senate and the 
House, whoever they may be, ought to 
sit down and honestly face the whole 
question of what our foreign assistance 
programs should consist of as we enter 
the next century. 

Senator MCCONNELL has taken a very 
progressive attitude as he always has 
on this. Many others want to make ita 
political kickball. I hope after the elec- 
tions that enough people in both par- 
ties would sit down to form a biparti- 
san consensus, which is always the best 
way to develop foreign policy, and de- 
termine how we should spend our 
money. 

It should not escape the notice of 
Members that over a dozen countries 
spend a larger percentage of their 
budget on foreign aid and foreign pol- 
icy than we do. Many of these coun- 
tries face difficult budgetary problems 
as we do. Some actually spend more 
dollars; Japan, for example. Some of 
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these countries do it out of altruism 
but most do not. Most of them do it out 
of hard-eyed realism. They know that 
the money they spend is helping to cre- 
ate jobs and, frankly, Mr. President, I 
would expect that there are those in a 
country like Japan which relies heav- 
ily on exports who are delighted to see 
the United States withdrawing from 
the world stage because they know 
what is going to happen. But the re- 
ality is that it is in everyone’s inter- 
est, both ours and our allies, for the 
United States, the world’s oldest de- 
mocracy, the world’s strongest mili- 
tary power, and the world’s largest 
economy, to remain actively engaged. 

It is the American workers who will 
be laid off because exports decline. It 
will be Americans who will be a greater 
burden on their Government because 
the jobs leave our shores. Our competi- 
tors will increase their foreign markets 
because they have taken an interest in 
foreign aid and they have created jobs 
in the developing countries—in Asia, 
Latin America, and we are seeing the 
beginnings of a potentially huge mar- 
ket in Africa. Our markets in Europe 
and the First World are very saturated. 
If we are going to expand out exports, 
it is going to be in the Third World, 
where 95 percent of new births are oc- 
curring. 

So that is the nonaltruistic argu- 
ment. If we want to look at just dollars 
and cents, I hope that those who go 
home and make the great speeches and 
get the applause for cutting foreign aid 
will also at the same time say, oh, and 
by the way, that plant that once ex- 
ported tractors that just closed and 
those 500 workers who are without jobs, 
I helped that, too. I helped close that 
plant. I helped shut off our access to 
markets worldwide, because that is 
really what they do. 

Then ultimately we should ask our- 
selves the moral question. We in this 
country spend a few pennies per capita 
in some of the poorest parts of the 
world such as sub-Saharan Africa, a 
few pennies per capita even though we 
are the wealthiest nation on Earth. We 
are less than 5 percent of the world’s 
population, but we use a quarter of the 
world’s resources. We have a moral re- 
sponsibility. In this bill, when we cut 
everything from UNICEF to assistance 
for refugees, we should ask ourselves: 
what do we stand for? Are we really 
living up to our responsibility to help 
ease the suffering of the billion or 
more people who go hungry every day? 

As appropriators we have done the 
very best we could with the resources 
and the allocation we had. We have 
really tried to be responsible in all of 
these areas. But sooner or later, we are 
going to have to sit down and ask, can 
we year after year continue to cut 
these programs? Not if we expect to 
preserve or influence in the world as a 
protector of democracy and human 
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rights, not if we expect to see our econ- 
omy grow, not if we expect to alleviate 
some of the misery in the world. 

With that, Mr. President, I will yield, 
but I do thank not only my distin- 
guished colleague from Kentucky but 
also Robin Cleveland, who he men- 
tioned and whose willingness to work 
in a bipartisan way with my staff was 
very appreciated, and Jim Bond, the 
clerk of the Foreign Operations Sub- 
committee, who I have worked with 
now for 22 years in the Senate and for 
whom I have great respect and appre- 
ciation. I also want to mention Juanita 
Rilling of the Committee staff, who has 
been an especially strong voice for pro- 
tecting programs that benefit needy 
women and children; Anne Bordonaro, 
a Vermont intern from South Bur- 
lington who has been assisting the For- 
eign Operations Subcommittee this 
summer, and Emelie East, who is a 
member of the Appropriations Commit- 
tee staff and manages the affairs of 
four different subcommittees; and the 
man who does the work of 20, Tim 
Rieser, who has worked on everything 
from the landmine ban to trying to 
make sure that we are responsible in 
what we do. Tim, who does the work on 
our side of the authorizing and appro- 
priating committees, and does it on 20- 
hour days, deserves credit and our 
thanks. He is typical of many on our 
Senate staffs on both sides who are the 
unsung heroes who make this place 
work. I also want to thank several 
other staff members on our side who 
helped along the way, including Dick 
D’AMATO of the Appropriations Com- 
mittee staff whose expertise in trade 
issues was very helpful, and who 
worked hard to ensure that humani- 
tarian assistance can get to needly peo- 
ple in Azerbaijan. Diana Olbaum of the 
Foreign Relations Committee staff was 
as always a great help, as was Janice 
O’Connell, and Sheila Murphy of the 
majority leader’s office. 

I see the distinguished majority lead- 
er on the floor, and I yield the floor. 

The PRESIDING OFFICER. The 
Chair recognizes the majority leader. 

Mr. LOTT. Mr. President, I extend 
my appreciation to the distinguished 
Senator from Kentucky [Mr. McCon- 
NELL], for the outstanding work he did 
in managing this bill, and also to the 
Senator from Vermont, who is always 
ready to go to work and do the job. 
They indicated they could do it ina 
reasonable period of time, and while I 
like for the subcommittee chairmen to 
get their bills through in 3 hours or 
less on the appropriations committees, 
I think they did an excellent job. They 
did take 16 hours and 15 minutes, which 
is pretty good considering the long his- 
tory on foreign operations appropria- 
tions bills. There were 11 rollcall votes. 

So the Senate is certainly working 
and producing results, and I thank 
these two Senators and all Senators for 
their cooperation and their work in 
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completing the foreign operations ap- 
propriations bill. 

I might say the Senate now, I be- 
lieve, has completed action on five ap- 
propriations bills. We are ready to 
begin on the sixth one. I see the Sen- 
ator from New Mexico is ready to go. I 
understand that the order of last night 
provided that the Senate is now to 
begin consideration of the energy and 
water appropriations bill. The man- 
agers have indicated that they would 
anticipate amendments to be offered to 
that bill today. Therefore, I will an- 
nounce that additional rollcall votes 
can be expected today unless an agree- 
ment can be reached to limit the 
amendments to the energy and water 
appropriations bill. 

Also, it is my intent and hope that a 
similar agreement can be reached with 
respect to the legislative appropria- 
tions bill for Monday, thereby allowing 
all votes to be set at 10 a.m. on Tues- 
day. So all Senators are urged to co- 
operate in formulating that agreement. 
If we can do that, we could work today 
on energy and water, Monday on the 
legislative appropriations bill, and 
then have them both completed with 
the votes at 10 a.m. on Tuesday. 

I hope all Senators who intend to 
offer amendments to the energy and 
water appropriations bill will do so as 
early as possible today so that we can 
complete action, advise the Members 
what they can expect on the bill, and 
then move on to the remaining appro- 
priations bills. 

Mr. President, I yield the floor to the 
chairman of the energy and water ap- 
propriations bill. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
proceed to the consideration of S. 1959, 
which the clerk will report. 

The bill clerk read as follows: 

A bill (S. 1959) making appropriations for 
energy and water development for the fiscal 
year ending September 30, 1997, and for other 
purposes. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico. 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum for just a 
moment until Senator JOHNSTON ar- 
rives. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
SMITH). Without objection, it is so or- 
dered. 
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Mr. DOMENICI. Mr. President, I first 
wish to thank the distinguished major- 
ity leader for scheduling our bill this 
morning. It is obvious that we are try- 
ing on our side to get as many appro- 
priations bills through as possible. This 
will be another of those bills, and it is 
important that we get this one done. 

As I understand it, for those Senators 
or staffers informing Senators who are 
listening, it is the intention of the 
leader that we proceed and that there 
be votes today. However, there is an al- 
ternative being circulated, and that is 
if you would give us the amendments, 
at least by name, we could agree on 
what all the amendments are shortly. 
Then we would urge consent that there 
not be votes today and that the amend- 
ments will be offered the remainder of 
the day and part of Monday, which I 
think is a very good approach. But we 
would like to know what the amend- 
ments are today, and that is what we 
are circulating in the Cloakrooms and 
on the hot lines. 

Mr. President, first, I note the pres- 
ence of Senator BENNETT JOHNSTON, 
who for 22 years either chaired or 
served on this subcommittee, and, 
frankly, I take over the chairmanship 
with full understanding that I have a 
great deal to learn about the intrica- 
cies of the Department of Energy, its 
accounts and all of its various func- 
tions, and certainly the Corps of Engi- 
neers and the Bureau of Reclamation, 
which are two very major institutions 
out there in America that do a lot of 
good and are frequently criticized, but 
I believe both are doing a very excel- 
lent job in terms of projects and pro- 
grams they are undertaking. But, es- 
sentially, Senator JOHNSTON has taken 
the lead in many important aspects of 
building science and research through 
the Department of Energy, and he has 
been an advocate of keeping our nu- 
clear arsenal safe, sound and respon- 
sive, and much of that occurs by virtue 
of the policies in this bill and the 
money appropriated. Since this is his 
last undertaking on the floor for this 
bill, I would like to yield to him for his 
opening remarks, and then I will follow 
with some. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, I 
very much appreciate the very warm 
and generous remarks of my colleague 
from New Mexico. While he is new in 
the chairmanship on this committee, 
he is not new to the committee. We 
have worked side by side for all of 
these 22 years, because New Mexico, of 
course, has a very vital interest in the 
work of this committee. 

The State of New Mexico can thank 
Senator PETE DOMENICcI for the pres- 
ence and the health and viability of 
much of that State’s Federal presence. 
The Federal presence in the State of 
New Mexico is rather overwhelming 


19494 


and would not have been such an over- 
whelming presence but for Senator 
PETE DOMENICI. We have worked to- 
gether to make that so, and it is in the 
Nation’s interest. The national labs, 
particularly, are an American resource 
that needs to be nurtured and used and 
developed and continued for the benefit 
of this country. So we are very pleased 
for that. 

Also, since this is my last time to 
manage this bill for the minority, I 
would like to mention the longstanding 
relationship I have with the chairman 
of the full committee, Senator HAT- 
FIELD, who was the chairman of this 
subcommittee and the ranking mem- 
ber. We would trade off on those roles 
every time the Congress would change. 
That was a very productive and most 
pleasant relationship as well. So this 
committee and its staff and its work 
are some of the most pleasant and 
most productive times I have had in 
this Congress. I thank all for giving me 
that chance. 

Mr. President, I am pleased to join 
with the senior Senator from New Mex- 
ico [Mr. DOMENICI] in presenting to the 
Senate the Energy and Water Develop- 
ment appropriation bill for the fiscal 
year 1997 beginning October 1, 1996. 
This bill, S. 1959, an original bill re- 
ported by the committee on July 16, 
1996, was approved by a unanimous 
vote. Yesterday, the House of Rep- 
resentatives passed H.R. 3816. The 
markups in the House and Senate sub- 
committees and committees occurred 
simultaneously, rather than our nor- 
mal process or House acting first and 
our waiting receipt of the House bill. 

At the outset, I want to commend the 
chairman of the subcommittee, Sen- 
ator DOMENICI. He has done an excel- 
lent job in putting this bill together, 
under very difficult budgetary con- 
straints and circumstances. He is an 
outstanding Member of the Senate and 
Iam pleased to work with him in con- 
nection with this bill and on other 
matters. 

I also want to thank the distin- 
guished Senator from Oregon, Senator 
HATFIELD, the chairman of the full 
Committee on Appropriations. Senator 
HATFIELD and I had probably one of the 
longest running twosomes in the Ap- 
propriation Committee on the Energy 
and Water Subcommittee, I having 
chaired on and off for a number of 
years, and Senator HATFIELD having 
chaired on and off for a number of 
years, and having rotated as ranking 
minority member. We. always shared a 
productive, pleasant, bipartisan, and 
always, I think, the kind of relation- 
ship that Senators seek and glory in 
when it is present. I treasure his 
friendship and appreciate the coopera- 
tion and assistance given to me. 

Mr. President, the Senator from New 
Mexico has presented the committee 
recommendations and explained the 
major appropriations items, as well as 
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the amounts recommended, so I will 
not undertake to repeat and elaborate 
on the numerous recommendations. In- 
stead I will just have a few brief re- 
marks summarizing the bill. 

PURPOSE OF THE BILL 

The bill supplies funds for water re- 
sources development programs and re- 
lated activities, of the Department of 
the Army, civil functions—U.S. Army 
Corps of Engineers’ Civil Works Pro- 
gram in title I; for the Department of 
the Interior’s Bureau of Reclamation 
in title II; for the Department of Ener- 
gy’s energy research activties—except 
for fossil fuel programs and certain 
conservation and regulatory func- 
tions—including atomic energy defense 
activities in title III: and for related 
independent agencies and commissions, 
including the Appalachian Regional 
Commission and Appalachian regional 
development programs, the Nuclear 
Regulatory Commission, and the Ten- 
nessee Valley Authority in title V. 

60XB) ALLOCATION FOR THE BILL 

The Energy and Water Development 
Subcommittee allocation under section 
602(b)(1) of the budget act total 
$20,308,000,000 in budget authority and 
$20,202,000,000 in outlays for fiscal year 
1997. Of these amounts the Defense dis- 
cretionary allocation is $11,600,000,000 
in budget authority and $11,233,000,000 
in outlays. For domestic discretionary 
the budget authority allocation is 
$8,708,000,000 and the allocation for out- 
lays is $8,969,000,000. The committee 
recommendation uses all of the budget 
authority allocation in both cat- 
egories, so there is no room for add-ons 
to the bill. Therefore, any amendments 
to add will have to be offset by reduc- 
tions from within the bill. 

SUMMARY OF RECOMMENDATIONS 

Mr. President, the fiscal year 1997 
budget estimates for the bill total 
$20,648,952,000 in new budget 
obligational authority. The rec- 
ommendation of the committee pro- 
vides $20,735,645,000. This amount is 
$86,693,000 over the President’s budget 
estimates and about $800 million over 
the appropriations amounts for the 
current fiscal year 1996. The large in- 
creases in the bill over last year are 
principally associated with the Defense 
activities and related Defense pro- 
grams—what we refer to at 050 national 
defense accounts. Domestic discre- 
tionary spending continues to decline 
especially in the Department of Energy 
domestic discretionary functions. 

Mr. President, I will briefly summa- 
rize the major recommendations pro- 
vided in the bill. All the details and 
figures are, of course, included in the 
Committee Report No. 104-320, accom- 
panying the bill, which has been avail- 
able since July 17. 

TITLE I, ARMY CORPS OF ENGINEERS 

First, under title I of the bill which 
provides appropriations for the Depart- 
ment of the Army Civil Works Pro- 
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gram, U.S. Army Corps of Engineers, 
the recommendation is for a total of 
new budget authority of $3,455,623,000, 
which is $89 million over fiscal year 
1996 and $163 million more than the 
budget estimate. 

The committee received a large num- 
ber of requests for various water devel- 
opment projects including many re- 
quests for new construction starts. 
However, as the chairman has stated, 
due to the limited budgetary resources, 
the committee could not provide fund- 
ing for each and every project re- 
quested. The committee recommenda- 
tion does include a small number of 
new studies and planning starts but no 
new construction starts. The commit- 
tee has deferred without prejudice new 
construction starts and hopes to fash- 
ion a small package of new projects be- 
fore this bill is completed. Because of 
the importance of some of these 
projects to the economic well-being of 
the Nation, the committee will contin- 
ued to monitor each projects progress 
to ensure that it is ready to proceed to 
construction when resources become 
available. As the committee report 
points out, the committee rec- 
ommendation does not agree with the 
policies proposed by the administration 
in its budget. 

TITLE II, DEPARTMENT OF THE INTERIOR 

For title II, Department of the Inte- 
rior Bureau of Reclamation, the rec- 
ommendation provides new budget au- 
thority of $852,788,000, which is $9 mil- 
lion more than the budget estimate 
and about the same amount as for fis- 
cal year 1996. 

TITLE Mm. DEPARTMENT OF ENERGY 

Under title III, Department of En- 
ergy, the committee provides a total of 
$16.1 billion. This amount includes 
$2.750 billion for energy supply, re- 
search and development activities, an 
appropriation of $42.2 million for ura- 
nium supply and enrichment activities, 
offset fully by gross revenues; $220.2 
million for the uranium enrichment de- 
contamination and decommissioning 
fund, $1 billion for general science and 
research activities, $200 million from 
the nuclear waste disposal fund for a 
total of $400 million for civilian nu- 
clear waste activities when the $200 
million appropriated under the defense 
activities is included, and $6.4 billion 
for environmental restoration and 
waste management—defense and non- 
defense. 

For the atomic energy defense activi- 
ties, there is a total of $11.583 billion 
comprised of $3.979 billion for weapons 
activities; almost $6.0 billion for de- 
fense environmental restoration and 
waste management; $1.607 billion for 
other defense programs and $200 mil- 
lion for defense nuclear waste disposal. 

For departmental administration 
$218 million is recommended offset 
with anticipated miscellaneous reve- 
nues of $125 million for a net appropria- 
tion of $93 million. A total of $245.6 
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million is recommended in the bill for 
the Power Marketing Administrations 
and $146.3 million is for the Federal En- 
ergy Regulatory Commission [FERC] 
offset 100 percent by revenues. 

A net appropriation of $159.8 million 
is provided for solar programs, includ- 
ing photovoltaics, wind, and biomass 
and for all solar and renewable energy, 
$246.6 million, a decrease of about $20 
million less than fiscal year 1996. 

For nuclear energy programs, $229.7 
million is recommended, of which 
about $100 million is for termination 
costs and activities associated with 
previous decisions ending support for 
several activities and projects. The rec- 
ommendation includes $22 million in 
funds to continue the advanced light 
water reactor cost-shared program and 
the committee has provided funds 
under termination costs to wind up the 
first-of-a-kind engineering program. 

For the magnetic fusion program, the 
committee is recommending $240 mil- 
lion, which is $15 million less than the 
budget. An amount of $389 million is 
included for biological and environ- 
mental research and $649.6 million for 
basic energy sciences. 

TITLE IV, REGULATORY AND OTHER 
INDEPENDENT AGENCIES 

A total of $313 million for various 
regulatory and independent agencies of 
the Federal Government is included in 
the bill. Major programs include the 
Appalachian Regional Commission, 
$165 million; Nuclear Regulatory Com- 
mission, $471.8 million offset by reve- 
nues of $457.3 million; and for the Ten- 
nessee Valley Authority, $113 million. 

Mr. President, this is a good bill. I 
wish there were additional amounts for 
domestic discretionary programs in our 
allocation but that is not the case. A 
large number of good programs, 
projects and activities have been either 
eliminated or reduced severely, be- 
cause of the allocation, but such action 
is required under the budget con- 
straints we are facing. I hope the Sen- 
ate will act favorably and expedi- 
tiously in passing this bill so we can 
get to conference with the House and 
thereafter send the bill to the White 
House as soon as possible. 

Mr. President, the big disappoint- 
ment with this bill, as with other bills, 
is the paucity of resources given to 
these most important functions of Gov- 
ernment. I think it is a real mistake to 
starve these functions, which are infra- 
structure, water projects, ports, har- 
bors, flood protection, and water re- 
sources, which are the basis of the 
economy in much of our country. They 
have been deferred and deferred and de- 
ferred, as well as the national labs and 
science endeavors, which are funded at, 
I believe, much too low a level. I hope 
in the next Congress we will find addi- 
tional funds to do this. 

In the meantime, I think we have 
done a good job under the leadership of 
Senator DOMENICI in allocating these 
scarce resources well. 
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With thanks to my chairman, I yield 
the floor. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
want to repeat—Senator JOHNSTON has 
completed his opening statement; mine 
will not take but a few moments—the 
distinguished majority leader has indi- 
cated we will have votes. We know of a 
couple of amendments. We can call 
Senator JEFFORDS, and there are a cou- 
ple of others around. What we are try- 
ing to do now, and it is being worked 
through the offices and I urge Sen- 
ators’ offices to help us, if we want to 
get a unanimous consent that we are 
not going to have any votes today, 
then we need to know what amend- 
ments are going to be proposed to this 
bill. That is what we are waiting for. I 
once again urge that, and we will be 
here and will be ready to vote on an 
amendment that might be offered here 
shortly. 

Mr. President, I am pleased to bring 
to the floor S. 1959, the energy and 
water development appropriation bill 
for fiscal year 1996 for consideration by 
the full Senate. The Energy and Water 
Development Appropriations Act is 
normally one of the first appropria- 
tions bills considered by the Senate. 
However, this year the House experi- 
enced some early delays because the 
Energy and Water Development Sub- 
committee was provided with an allo- 
cation that would appear on its face to 
be insufficient to take care of the man- 
dates of this bill. As a result, the Sen- 
ate Appropriations Committee took 
the unusual step of reporting an origi- 
nal bill in order to speed consideration 
of this act. 

I am pleased to report the House 
completed consideration of its Energy 
and Water Development Act earlier 
yesterday and, indeed, additional re- 
sources were given to the committee 
from the first allocation that caused 
the delay. The Energy and Water Sub- 
committee marked up the bill on July 
11, and the full committee reported it 
by unanimous vote last Tuesday, July 
16. The bill and report have been avail- 
able to Senators and their staffs since 
last Wednesday. 

I, first, thank the former chairman of 
the committee, as I already have, Sen- 
ator JOHNSTON. I thank Senator HAT- 
FIELD for his extraordinary work with 
reference to this subcommittee and its 
activities over all the years. 

I feel confident we have done a good 
job this year with the resources that 
were made available. Indeed, with ref- 
erence to the Department of Energy 
and, in particular, the Department of 
Energy’s efforts to continue the clean- 
up in this country from the atomic 
years and nuclear bomb development 
era, that has significant increases to 
continue that cleanup, but under a re- 
gime that is causing more work to be 
done and the work to be done more effi- 
ciently. 
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In addition, some new projects and 
some additional money have been pro- 
vided for the whole new concept that is 
now being used by the Department to 
maintain the safety of our nuclear 
weapons. That new stewardship, the 
science-based stockpile stewardship 
program, was a few years in develop- 
ment. It is now about 2% years old, but 
it is receiving the full attention of the 
three major laboratories that dealt 
with nuclear weapons and the nuclear 
deterrent threat. 

It is also having its impact on other 
facilities that we have in this country 
to maintain our nuclear bombs in a 
safe and trustworthy manner. 

Some do not recognize, and perhaps 
they choose not even to think about it, 
but the Department of Energy, whether 
one likes the Department or not, is, in 
a sense, doing very major defense work 
for America. They are the custodians 
of the nuclear weapons. We all know we 
are building down from a very high 
number to a much smaller number of 
nuclear warheads. Since we have de- 
cided as a matter of national policy 
that there will be no more underground 
testing, we have decided that this new 
science-based stockpile stewardship 
program will be the scientific source of 
evaluation of our residual nuclear 
weapons, the ones we are going to 
keep, to make sure that they are safe 
and trustworthy. 

You know, the American military 
men from the Navy all the way 
through—it is those people out there 
that we are worried about. It is for 
them that we want to make sure we 
keep weapons in the highest quality of 
maintenance. For they are the front 
line and we want the weapons in their 
hands to be the very best, in terms of 
safety and trustworthiness and reli- 
ability. That is a big mission. 

So, in this bill, as in the defense au- 
thorization bill, a significant new asset 
was added this year, a resource so that 
the three major laboratories can con- 
tinue to develop the technologies and 
techniques and equipment that will be 
necessary to maintain these weapons 
without the benefit of the science and 
technology that would come from un- 
derground testing, which is a very big 
undertaking. 

Will it work? We hope so. The great- 
est scientists in America working at 
the laboratories are bound and deter- 
mined to make it work. In fact, they 
have committed to the Joint Chiefs of 
Staff that it will work. The Joint 
Chiefs of Staff have, thus, approved 
this approach, but they have made it 
very, very clear that they do not want 
to abandon the test site in Nevada. 

It must be maintained in a readied 
posture, because if this new approach 
fails, we will have to verify and secure 
our weapons performance and trust- 
worthiness through other means. 

So at the same time we are moving 
ahead in a new approach, we have to 


19496 


maintain some of the old. That costs a 
little bit of extra money, but not an 
amount that this Senator believes our 
taxpayers would not willingly pay if 
the issue is, since we must maintain a 
nuclear arsenal, let’s make sure we 
maintain it in the best possible way in 
terms of reliability, trustworthiness, 
safety, and security. I am sure that as 
the Department of Energy moves 
through the next few years with this 
new approach, there will be plenty of 
opportunity for this subcommittee, the 
Armed Services Committee, the Joint 
Chiefs of Staff and other groups within 
the executive branch, to make sure 
that it is being done right. 

The Energy and Water Development 
Subcommittee funds are used not only 
for the Department of Energy’s defense 
activities, but, obviously, there are 
three other major activities. The De- 
partment of Energy does some non- 
defense work, and we have to pay for 
that in this bill. Then we have the Bu- 
reau of Reclamation and the Corps of 
Engineers. 

Let me suggest that we are operating 
on the nondefense side. We are operat- 
ing at a freeze level for the corps and 
the Bureau. The Corps of Engineers, 
nonetheless, in an overall macrosense, 
will increase $89 million. Energy supply 
and research, $22 million and high-en- 
ergy physics, $20 million. These are 
programs and activities that are non- 
defense oriented. 

Also, uranium supply enrichment, a 
minus $29 million; uranium enrichment 
decontamination and dismantling, a 
minus $59 million; departmental ad- 
ministration, we have reduced that by 
$149 million, $37 million more than the 
Department proposed when they sug- 
gested $122 million should be saved at 
the administrative level of the Depart- 
ment. 

We have made some difficult deci- 
sions in the nondefense activities. 
While we have reduced popular pro- 
grams such as solar and renewables, we 
have held the line on fusion, high-en- 
ergy physics, nuclear physics, and bio- 
logical and environmental research, all 
very, very important functions for our 
Nation’s future. 

There are many who are not even 
aware that these are taking place with- 
in the Department of Energy, but they 
are, and they are programs that con- 
tribute mightily to America’s basic 
science and to the future of our Nation. 
I am very hopeful that we can fund 
them adequately as we come out of 
conference with the House, although I 
must say that the allocation of re- 
sources to the House subcommittee, 
both for nondefense and for defense ac- 
tivities, is substantially lower than the 
Senate’s. In fact the sum total by 
which it is lower than ours is almost $1 
billion—$900 million. A little over $200 
million of that is nondefense work and 
about $700 million is DOE defense 
work. 
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Since we have a firewall, we cannot 
move the money back and forth in this 
bill between the defense allocation and 
the nondefense allocation. So some 
might want to offer an amendment to 
take something out of defense and put 
it in domestic. They should know that 
is subject to a point of order and will 
require 60 votes because it violates 
what the U.S. Senate has agreed for 
this year as a firewall between defense 
spending and domestic. 

I could go on with a few more discus- 
sions of what we are doing here, but let 
me just talk a minute further about 
the water resources projects. 

Frankly, the U.S. Senate should 
know that for all that is being said by 
some in America that we should not be 
engaged in so many projects of flood 
protection and Bureau of Reclamation- 
type activities, the Senators and the 
States they represent seem to indicate 
with a very loud voice that they need 
these projects. We received hundreds of 
requests either to start projects or to 
put more money in projects that we 
have for these two online agencies of 
the U.S. Government. 

The Corps of Engineers, in its civil 
works program, has a budget authority 
in this bill of $3,455,623,000, as I indi- 
cated, an increase of $89 million. 

Title II of the bill funds activities as- 
sociated with the Department of the 
Interior’s Bureau of Reclamation and 
the central Utah completion project. 
Total funding recommended for these 
activities is $852,788,000. This is a re- 
duction of a little over a half a million 
dollars from the enacted level and 
about $8,900,000 above the budget re- 
quest. 

We still have a number of requests in 
both title I and title 2 with which we 
have been unable to comply. I must say 
to Senators, consistent with a starting 
rule, that we will have no new starts. 
We have done our very best to be fair 
and equitable and I believe satisfied 
many of the requests. 

I do not say that Senators request 
and we grant them their requests. 
These are projects that go through the 
professionals in the Department and 
actually are confirmed to us by them 
as being worthwhile and the kind of 
things we ought to be doing. 

Obviously, there is much more I 
could speak about of an exciting nature 
that is going on in the science and re- 
search part of the Department of En- 
ergy. I have just touched the surface of 
it, but if there are amendments that 
address any of these projects or pro- 
grams, we will spend additional time 
with the Senate explaining why we 
think the levels of funding in this bill 
are appropriate and the activities that 
we have recommended be funded are in 
the best interest of the United States. 

As my ranking member and former 
chairman said, a lot of this bill is in- 
vestment, either investment in the 
water ports of this Nation or the infra- 
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structure of water projects, reclama- 
tion projects, flood protection projects 
and a lot of it is an investment in the 
Department of Energy, for when you 
invest in nuclear physics, when you in- 
vest in the highest science around to 
determine what the atom is all about 
and what the physics of that is, you are 
investing in the future of mankind and 
certainly in America’s future. 

These kinds of funds do not stay in 
the Department, nor do they go exclu- 
sively to laboratories. Much of it goes 
to the great universities and science 
activities going on in this country. 

So I am very proud of the bill. Let 
me repeat, many Senators have 
stopped me on the floor and wanted to 
know if we are going to vote today. 
The answer is, there is a way that we 
will not have any votes, and that is if 
Senators will cooperate, as they have 
been, and tell us whether they have 
amendments. If they have amend- 
ments, we want to list them, and then 
we will be here part of today to accept 
any of them that Senators want to 
offer. Then we will ask in a consent re- 
quest that on Monday, there also be an 
opportunity for further offering of 
those amendments that we have agreed 
to, with votes on Tuesday, is what I un- 
derstand on this bill. There may be 
other votes on Monday, but on this 
bill, I assume that is going to be the 
scenario. 

I yield the floor at this point, and I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

om bill clerk proceeded to call the 
roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS. Mr. President, I came to 
the Senate in January 1989. I was not 
here very long before I realized our 
State was facing a very difficult prob- 
lem with the sudden surge of the im- 
portation of out-of-State waste. Our 
capacity to dispose of our own waste 
was quickly being filled to overflowing, 
and action needed to be taken. 

The State of Indiana Legislature has 
taken a number of steps to attempt to 
limit this flow of unwanted waste com- 
ing from other States. Yet, each one of 
their attempts was met by a court 
challenge, and a challenge that was 
successful in that it said we were viola- 
tive of the interstate commerce clause 
of the Constitution. 

In reviewing the court opinions on 
that subject, we discovered the court 
said if the Congress specifically and af- 
firmatively grants States the author- 
ity to regulate its flow of out-of-State 
waste, then it would meet constitu- 
tional muster. So, I then proceeded to 
offer legislation on that subject to find 
a solution to not only our problem but 
a number of importing States’ prob- 
lems throughout the country. 
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That was a contentious issue at the 
time, and it was tied up in filibuster 
and a whole number of procedural 
delays. We persisted, and in September 
of 1990, a modified version of my origi- 
nal amendment passed the Senate by a 
vote of 67 to 31, as an amendment to 
the District of Columbia appropria- 
tions bill. It was not a partisan issue. 
It was a bipartisan issue—Democrats 
and Republicans joined together to 
pass this legislation. 

Unfortunately, in the conference on 
the appropriations bill in 1990 in Octo- 
ber, just before we adjourned for the 
elections, that provision was stripped. 
That was the 101st Congress. 

In the 102d Congress, early on in that 
Congress, March of 1992, I introduced 
new legislation which, after some con- 
siderable debate and maneuvering, we 
managed to pass by an even more over- 
whelming vote. I was joined by the 
Senator from Montana in that effort. 
He was very helpful in allowing us to 
move forward on that legislation. It 
passed the Senate in July of 1992 by a 
vote of 89 to 2. We had addressed a 
number of the objections that were 
raised in the original legislation, 
States that had particular and peculiar 
problems, and we even worked with the 
exporting States that were putting the 
waste into play on an international 
basis, and satisfied a number of their 
demands. 

In other words, we achieved a bal- 
ance, a balance between the legitimate 
needs of those States that found State 
waste overwhelming their own environ- 
mental plans to adequately dispose of 
their own waste to protect their envi- 
ronment, and we addressed the needs of 
the exporting States who needed some 
time to ratchet down their exports, 
out-of-State exports, and deal with 
their waste on an intrastate basis. 
That accommodation resulted, as I 
said, in that vote in 1992. The support 
from the Senator from Montana was 
critical to that success. 

Unfortunately, the House failed to 
act on that legislation, which brought 
us to the 103d Congress. In February 
1993, I again introduced the interstate 
waste bill, and after considerable nego- 
tiations and work, we passed that bill 
in the Senate, the Coats-Baucus bill, in 
September 1994. In October, it passed 
the House and came to the waning days 
of the 103d Congress, and because of 
procedural reasons we needed unani- 
mous consent to proceed with that. We 
moved the legislation through the 
House, through some very difficult ne- 
gotiations, got 435 Members of the 
House to agree to that, and we got 99 
Members of the U.S. Senate to agree. 
Unfortunately, we could not get that 
last vote. Because we needed all 100 and 
needed unanimous consent to proceed 
to the legislation, it failed. 

Then the 104th Congress came, and in 
March 1995 I reintroduced the legisla- 
tion. In May, on May 16, 1995, on my 
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birthday—I do not think it was a birth- 
day present from the Senate to me, but 
it happened to fall on that particular 
date—the Senate passed that new legis- 
lation by a vote of 94 to 6. The House 
subsequently has done nothing. 

Now, I am hoping that Members will 
detect there is a pattern here, that 
there is a pattern that this issue is not 
going to go away, and that I will keep 
introducing that as long as I have voice 
to speak and the good people of Indiana 
choose to send me back to the U.S. 
Senate. This is an issue that is not 
only important to my State, the people 
who I represent, but it is important to 
the Nation. 

Given the votes that we have had 
here in the Senate, a lot of people are 
wondering, why can’t we finalize this? 
We cannot finalize it now because the 
House refused to act on it for a number 
of reasons. 

We are not going to give up. The pat- 
tern is we will just keep coming back 
and back and back and back and back 
until this issue is resolved and we 
strike the necessary legislation and 
put it into law, giving States control 
over their own borders. 

The legislation before the Senate is a 
bipartisan effort. Iam being joined this 
morning by Senator LEVIN from Michi- 
gan, another importing State. I know a 
number of other Senators here have a 
vested interest in this issue, and 
whether they need to come to the floor 
to discuss this or not, I am not sure. I 
am confident we can move forward. 
But, again, we want to make the point 
that this legislation is not going to go 
away. My effort is not going to go 
away. We are going to persist with this 
until we finalize this. 

This is an amendment, with due re- 
spect to the chairman and the ranking 
member of the Energy and Water Ap- 
propriations Subcommittee, this is an 
effort to try to attach it to somewhat 
relevant legislation so that we can get 
it into conference and hopefully con- 
vince the conferees that this strongly 
bipartisan, strongly supported effort, 
after literally years of intense negotia- 
tions—with importing States, export- 
ing States, all involved; waste haulers, 
all involved—we have reached a reason- 
able agreement that ought to be en- 
acted into law. 

I am offering it this morning along 
with my colleague from Michigan, Sen- 
ator LEVIN. We do strike an appro- 
priate balance. What we are offering 
today is exactly the same legislation 
that the Senate has voted on in this 
Congress and passed by a vote of 94 to 
6. In the interests of time and in the in- 
terests of Senators who I know are try- 
ing to make plans to travel back to 
their States for this weekend, and to 
move this appropriations bill forward, I 
am going to limit my remarks to this, 
unless I need to respond to questions or 
opposition raised on this particular 
legislation. 
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I thank the chairman for his toler- 
ance and willingness and his support in 
this effort to, once again, move this 
legislation. I yield the floor. 

Mr. DOMENICI. Mr. President, I 
know Senator LEVIN wants to speak to 
this very important legislation. 

Mr. COATS. Will the Senator yield? 

Mr. DOMENICI. I am happy to yield 
to the Senator. 

AMENDMENT NO. 5092 
(Purpose: To provide authority for States to 
limit the interstate transportation of mu- 
nicipal solid waste) 

Mr. COATS. Mr. President, I send the 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Indiana [Mr. CoaTs], for 
himself and Mr. LEVIN, proposes an amend- 
ment numbered 5092. 

(The text of the amendment is print- 
ed in today’s RECORD under Amend- 
ments Submitted.’’) 

Mr. COATS. Mr. President, I ask for 
the yeas and nays. 

Mr. JOHNSTON. Mr. President, I 
think we are willing to accept it. 

Mr. DOMENICI. I believe we are will- 
ing to accept it. That is what I told the 
Senator. 

Mr. COATS. Mr. President, I will 
withhold that request at this time. 

Mr. DOMENICI. We will have to talk 
about it. We are working on the 
premise that if we get all the Senators 
to agree to the amendments on a list, 
there would be no votes today. We 
would like very much to see if we can 
get that worked out. 

That would not preclude the Senator 
from having a yea and nay vote on 
Tuesday, although I recommend that 
he not do that. We are not taking any- 
thing away. 

The PRESIDING OFFICER. Does the 
Senator withdraw the request for the 
yeas and nays? 

Mr. COATS. I temporarily withdraw 
that request. 

Mr. DOMENICI. Mr. President, once 
again, I want to say publicly what I 
told the distinguished Senator from In- 
diana. We are willing to accept this 
amendment and take it to conference. 
It is obvious that, at one time or an- 
other, legislation like this has received 
almost the unanimous support of Con- 
gress. Because of that, we will take it. 

I want to say to Senators one more 
time—not those here, but Senators and 
staff in their offices—who are con- 
cerned about what is going to happen 
for the rest of today, Monday, and 
Tuesday. We are asking each office to 
tell us if they have amendments to this 
bill. We are making some real head- 
way. There are a few offices we have 
not been able to work this out with. 
But it is important to get that done. 
That will define the schedule for the 
remainder of the day. 

I yield the floor. 
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Mr. LEVIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Michigan is recognized. 

Mr. LEVIN. Mr. President, I am 
pleased to cosponsor the amendment of 
the Senator from Indiana. He has 
worked on it so long and hard, and so 
many other Members of this body, par- 
ticularly Senator Baucus of Montana, 
the Senators from Louisiana, and so 
many others, to finally give States and 
local government some control over 
the flow of waste both into their juris- 
dictions and out of their jurisdictions. 

The Senate has expressed its will on 
this issue over and over again—most 
recently, in May of last year by an 
overwhelming vote of 94 to 6. The Sen- 
ator from Indiana has gone through the 
number of times that the Senate has 
expressed its will. He has gone through 
the number of ways in which the vast 
majority of House Members have ex- 
pressed their will on this matter in 
support of this legislation, made nec- 
essary by a Supreme Court decision 
which said it is up to Congress to de- 
cide whether or not it wants to give 
these powers to the State and local 
governments. 

Now, Michigan, my State, my coun- 
ties, and my townships have plans for 
waste disposal. They have invested in 
it. They spent a lot of time with these 
investments and a lot of money on 
these investments to dispose of their 
waste locally. Those plans and those 
investments are totally disrupted when 
contracts are entered into without con- 
sideration by State, county, or local 
government of the impact of those con- 
tracts for importing waste into those 
areas, because when you import waste 
in that way, without consideration of 
plans, and without consideration of the 
efforts that local governments have 
made to dispose of their own waste, it 
totally disrupts those efforts and those 
expenditures. It is not right. 

States and local governments have a 
right to do that planning and to make 
those investments in order to dispose 
of their own waste and not see their 
own plans displaced by the import of 
waste from other places, based on con- 
tracts between haulers and those other 
places. 

Our local people should not be 
dumped on any longer. They should 
have some control over their own juris- 
dictions, and over their own land. That 
is what this issue is really all about. 
And so I want to commend all the Sen- 
ators who have been involved in this ef- 
fort for so many years. It has been 
truly a bipartisan effort all along. It 
will continue to be that. It will con- 
tinue to be made until we finally not 
just get a bill passed in the Senate, 
which we have done over and over 
again, but get the same bill passed by 
the Senate and the House. And this ef- 
fort to adopt this amendment on this 
particular appropriations bill is an- 
other statement to the House that we 
expect action this year. 
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Here we are with, perhaps, 30 legisla- 
tive days left in this session. Last year 
the Senate expressed itself. I, on at 
least one occasion, have stood up say- 
ing I was going to offer this kind of 
amendment, and have been dissuaded 
from doing so based on the assurance 
that there would be efforts made to get 
the House to act. The House has not 
acted. There are a few people there who 
oppose it, who have been able to dis- 
place the will of what appears to be a 
clear majority of House Members. 

It is simply time that we again ex- 
press ourselves as a Senate on this 
issue, not just speaking into the ether, 
but speaking directly to the House and 
saying we are very serious that we 
want this bill—at least we want consid- 
eration of both parts of this bill by the 
House this year, on both the questions 
of interstate waste coming into a State 
and the question of flow control of 
waste from a State. Both of those sub- 
jects are covered in this bill in a bal- 
anced way, as the Senator from Indi- 
ana has said, in consideration of both 
importing and exporting States. 

Before I yield the floor, I simply 
again want to thank my good friend 
from Indiana, and particularly single 
out the Senator from Montana, who, 
for so many years, has fought this bat- 
tle. It will be essential not just to his 
State, my State, Indiana, Louisiana, 
and other States, but to all of our 
States that we finally have some con- 
trol over our own land, over our own 
plans, over our own investment for 
waste disposal. The Senators from Indi- 
ana and Montana have been leaders in 
that effort. 

Mr. JOHNSTON. If the Senator will 
yield. Mr. President, I cosponsored a 
bill on this subject matter filed by my 
colleague, Senator BREAUX, a few years 
ago. Does this differ in any way from 
that? 

Mr. LEVIN. I wonder if I could ask 
my friend from Indiana, I understand 
this bill is precisely the same as S. 534, 
which passed in May 1995 by a vote of 
94 to 6, and that that bill is this amend- 
ment. That is my understanding. 

Mr. COATS. Mr. President, the Sen- 
ator is correct. The amendment we are 
offering today is identical, word-for- 
word, to the legislation that passed 
this body earlier in this session of Con- 


gress. 

Mr. JOHNSTON. That was this ses- 
sion? 

Mr. COATS. Yes, it was. I can give 
you the exact date. 

Mr. JOHNSTON. Is it the same as we 
had a few years ago? 

Mr. COATS. It has been modified 
from the original legislation. We have 
addressed some of the concerns of the 
exporting States and struck a balance 
between the timetables, in terms of 
their ratcheting down the exports, and 
we made some adjustments on the im- 
porting State side. We allow, for in- 
stance, local jurisdictions to enter into 
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what are called host agreements. We do 
not upset those agreements. We don’t 
want to breach any contractual obliga- 
tions already entered into. We have 
added flow control language to address 
that particular issue, also. This is iden- 
tical to what we passed in 1995 in this 
Congress. 
Mr. JOHNSTON. Well, Mr. President, 
I commend the Senators for proposing 
this legislation. Being one of these re- 
cipient States of this waste, who has 
never been able to control this situa- 
tion, I commend them for coming up 
with a solution that I believe will 
work. Of course, the minority will en- 
thusiastically accept the amendment. 
Mr. DOMENICI addressed the Chair. 
The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 
Mr. DOMENICI. Mr. President, I 
don’t want the sponsors to have any 
concern about whether the Senator 
from New Mexico favors this when we 
go to conference. I favor it 100 percent. 
We were a State that was at least 
threatened with all kinds of external 
dumping of garbage in our State. We 
talk about solid waste, but this is not 
nuclear waste. This is essentially gar- 
bage with maybe a little frill on the 


edges. 

So I will take the bill. I want the 
Senator to know I will take it. I will 
take it and try to keep it. I think we 
ought to pass it. Whether our bill gets 
to the President and gets signed, we 
may have that confronting us. We are 
going to do our share of trying to keep 
it in conference. 

Mr. COATS. If the Senator will yield, 
I am fully aware of the perils and pit- 
falls of moving appropriations bills to 
the executive branch and having the 
President sign them. I know that is not 
directly related, although I think it is 
indirectly related to energy and water. 

I appreciate the commitment from 
the Senator from New Mexico in doing 
his very best to see if we can add this 
in an appropriations bill and get it ac- 
cepted in conference. 

As I said, this is not a partisan issue. 
The President has already indicated 
that he would sign this particular pro- 
vision. So this will not be a deal break- 


er. 

If I can get the commitment from the 
Senator from New Mexico and the Sen- 
ator from Louisiana that they will 
fight for this effort in conference and 
do their best to reflect the Senate posi- 
tion on this, in deference to my col- 
leagues, who I know are seeking to 
catch planes and wrap up the session, if 
there are no other votes ordered on 
this legislation, I will not be the one to 
scuttle the picnic here. So I will make 
that commitment to the Senator. 

Mr. DOMENICI. I want to make one 
additional point. I have just received 
word that Senator CHAFEE wants to 
come down and speak on the measure. 
I think it is quite appropriate. He is 
chairman of the subcommittee of origi- 
nal jurisdiction. We did not intend to 
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vote or accept this in the next few min- 
utes anyway. So if Senator CHAFEE 
wants to speak, we urge that he come 
down as soon as he can. 

Mr. BAUCUS. Mr. President, I am 
happy the Senator from Indiana offered 
this amendment. He has been commit- 
ted, including the Presiding Officer, for 
many years to trying to get this 
passed. 

There has been a development which 
makes this legislation more imminent. 
Recently, the city of New York an- 
nounced that it is going to close its 
Fresh Kills landfill. Fresh Kills landfill 
is probably the biggest landfill in this 
country. They receive 13,000 tons of 
garbage a day at Fresh Kills landfill in 
New York. That amounts to 1,200 
trucks a day of garbage dumped at the 
Fresh Kills landfill. That is going to be 
closed. It will be closed in 2 years. I 
think it will be phased out ultimately 
by the year 2001. 

That is a problem. It is a problem for 
a lot of so-called importing States, 
States that receive other States’ gar- 
bage. It is a problem because States are 
having a very difficult time enacting 
laws providing for incinerators. People 
do not want incinerators to burn gar- 
bage. 

This is a major proposal in the State 
of New York for the State of New York 
to build a major incinerator in Brook- 
lyn. It has been turned down. It is the 
old not-in-my-backyard syndrome. No- 
body wants an incinerator in their 
backyard. 

So incinerators are not getting any- 
where, which means that New York has 
a problem. New York City has a big 
problem with Fresh Kills closed. Where 
is all that garbage going to be, 13,000 
tons, 1,200 trucks a day? 

That is just an example of the prob- 
lem that we face. 

I might say that my State is typical; 
that is, Montana has wide open spaces. 
A lot of folks from the East think that 
is a good place to dump garbage. Let's 
dump it out in the West. They have 
wide open space out there.” 

Regrettably, a major entrepreneur in 
an Eastern State decided that he want- 
ed to open up a big landfill in Miles 
City, MT. We in Montana do not want 
this big landfill in Miles City. He was 
able to cut a deal with a couple of folks 
in Miles City to build this landfill, 
whereas the vast majority do not want 
this landfill in Montana. The State of 
Montana could not pass legislation pro- 
hibiting this, could not pass legislation 
limiting the dumping of out-of-State 
garbage in our own State. Why? Be- 
cause the Supreme Court says the 
States cannot do that. It is in violation 
of the commerce clause of the Con- 
stitution. 

Very simply, this is a very basic pro- 
posal. Basically, we are saying that by 
the passage of this legislation, with 
some modifications, the States have 
the right to say no. They have a right 
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to say no to the shipment of out-of- 
State garbage being dumped in their 
State. 

We talk a lot around here about local 
control. We talk a lot around here, 
“Gee, let States decide their own des- 
tiny, and let local communities decide 
their own destiny.” This legislation 
will allow States to do that. They will 
be able to say no to the dumping of 
out-of-State garbage in their own 
States. 

I hope that the House conferees take 
this provision. It is going to be dif- 
ficult. 

I very much appreciate the state- 
ment of the manager of the bill, the 
chairman of the Budget Committee, 
Senator DOMENICI, as well as its rank- 
ing member of the subcommittee, Sen- 
ator JOHNSTON, that they will push for 
this amendment in conference. The 
trouble is that the House has not 
looked very favorably on this legisla- 
tion recently. It is basically because of 
who is on what committee over in the 
House and what States are exporting 
States. It is a problem. 

But I urge our Senate conferees to be 
very vigorous in pushing this amend- 
ment in conference, because then, fi- 
nally, we are going to get this thing 
enacted. 

I can tell you that there are a lot of 
people in our country who very much 
want to control their own destiny in a 
lot of ways, and one way is to be able 
to say no to the shipment of out-of- 
State garbage. I have been working 
with Senator COATS on this for years. 

When the Democrats were in the ma- 
jority, I had the subcommittee that got 
this legislation passed a couple of years 
ago. This is very similar to that legis- 
lation, this proposal before us. 

I very strongly commend the Senator 
from Indiana for his very, very deep 
dedication to this issue. I hope we can 
finally get it passed. 

I yield the floor. 

Mr. COATS. Mr. President, I would 
like to add as original cosponsors to 
the bill Senator SPECTER, Senator BAU- 
cus, and Senator MCCONNELL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MCCONNELL. Mr. President, I 
am pleased to be an original cosponsor 
of this amendment that will get a grip 
on the serious problem of interstate 
waste. I am also pleased to be working 
again with Senator COATS on an issue 
that affects both our States—the un- 
checked flow of interstate waste. 

As you and many of my colleagues 
are aware, out-of-State waste creates 
problems for States that are unable to 
control the amount of trash that is 
sent across the border for disposal. 
This imported waste takes up landfill 
space, which complicates State and 
local waste planning and requires 
States to devote valuable resources to 
the problem other States have ne- 
glected. Scarce landfill space in Ken- 
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tucky should be allocated for Kentuck- 
ians, not trash from hundreds of miles 
away. 

During my tenure in this Senate, I 
have committed myself to resolving 
this issue and ensuring that Kentucky 
doesn’t become a dumping ground to 
out-of-State waste. In 1990, and every 
year since, I have introduced legisla- 
tion or worked with Senator CoATs in 
crafting language that has ultimately 
led to the compromise legislation that 
came so close to passing last year. 

In 1990, I introduced S. 2691, a bill to 
give States the ability to fight long- 
haul dumping by charging higher fees 
for disposal of waste coming from other 
States. This bill passed the Senate 
with 68 votes. 

During the 102d Congress, I intro- 
duced S. 197 to once again provide 
States the authority to impose a fee 
differential for out-of-State waste. In 
1992, Senator COATS and I joined forces 
and produced comprehensive legisla- 
tion to provide States the authority to 
regulate waste. That same year, the 
Senate passed an interstate waste bill 
by an overwhelming vote of 88 to 2. Un- 
fortunately, the bill died in the House. 

During the 103d Congress, I joined 
with Senators COATS and BOREN in in- 
troducing S. 439. Although the Senate 
didn’t act until late in the session, 
Congress came extremely close to pass- 
ing an interstate waste bill. Again, the 
House stalled long enough to effec- 
tively kill the bill on the last day of 
the session. 

Last year, the Senate passed a waste 
bill, S. 543 which passed 94 to 6. This 
legislation is a fair proposal that gives 
communities control of not only their 
own waste streams, but the flow of 
trash from other States, it will protect 
importing States like Kentucky and 
Indiana from becoming garbage colo- 
nies for States who aren’t willing to 
deal with their own waste problems. 

Mr. President, this issue has recently 
come to the forefront of national news 
with the announcement of the closure 
of Fresh Kills landfill in New York. 
This 3,000-acre monstrosity located on 
Staten Island receives 26 million 
pounds of garbage daily. The 48-year- 
old landfill, known as the world’s larg- 
est garbage dump, is so enormous that 
it can actually be seen by orbiting as- 
tronauts. 

Closure of this facility will neces- 
sitate an astounding outflow of gar- 
bage from New York City that will be 
absorbed by States as far away as Ken- 
tucky. I, for one, refuse to stand by and 
allow Kentucky to become a garbage 
colony. 

Unfortunately, the House has abso- 
lutely stalled on this issue. Hopefully, 
with the inclusion of the Coats amend- 
ment, interstate waste problems will 
finally be addressed during a con- 
ference with the House of Representa- 
tives. 

Mr. ROBB. Mr. President, I rise 
today in support of the interstate 
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waste amendment offered by the Sen- 
ator from Indiana. 

Last Congress, I introduced legisla- 
tion to give localities the opportunity 
to restrict the flow of interstate waste 
into landfills in their communities. In 
my view, it is essential that local gov- 
ernments be given the authority they 
need to determine for themselves 
whether to accept out-of-State waste. I 
am pleased that S. 534, the legislation 
which passed the Senate overwhelm- 
ingly last year, contained provisions 
that will help protect communities 
from being inundated with unwanted 
garbage generated out-of-State and 
provide localities with some leverage 
to deal with landfill developers who 
seek to dispose of out-of-State trash. 

The pending amendment—identical 
to the one we passed last year—de- 
serves the support of all Members. In 
my view, it strikes the appropriate bal- 
ance between importing States and ex- 
porting States, and solves a problem 
which has persisted for too many 
years. Because this issue deals with 
interstate commerce, only Congress 
has the authority to resolve the prob- 
lem of unwanted out-of-State garbage, 
as the Senators from Indiana, Michi- 
gan, and Montana have discussed. 
Therefore, I urge my colleagues to re- 
affirm our support for this legislation, 
and make passage of this bill a priority 
during the remainder of this session. 

With that, Mr. President, I thank my 
colleagues and yield the floor. 

Mr. COATS. I yield the floor, Mr. 
President. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. BAUCUS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BAUCUS. Mr. President, I see the 
chairman of the committee and the 
ranking member on the floor. I men- 
tioned earlier that I very much appre- 
ciate the statements by them, if they 
will urge the House to adopt this 
amendment. 

Might I ask the chairman of the com- 
mittee, along with the ranking Mem- 
ber, if they will, in pushing this, con- 
sult with the chairman of our commit- 
tee, Senator CHAFEE, as well as the 
ranking member as you work with the 
House in attempting to persuade them 
to adopt the amendment. As we all 
know, there might be give and take 
and some modifications. I very much 
hope that the managers would consult 
the managers of the authorizing com- 
mittee. 

Mr. DOMENICI. Let me respond. This 
is not just a Republican bill. So I would 
say for the Record that we will consult 
not only with the chairman, but we 
will consult with the ranking member 
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of the committee of jurisdiction as it 
moves its way through. 

Mr. BAUCUS. I appreciate that. I 
thank the Senator. 

I yield the floor. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. REID. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


FEMALE GENITAL MUTILATION 


Mr. REID. Mr. President, I would like 
to take this opportunity to commend 
the managers of the bill we passed this 
morning, the foreign operations appro- 
priations bill. In that measure, one of 
the amendments accepted by the man- 
agers deals with a subject that I have 
spent many months of my legislative 
career on. It is an issue that has be- 
come easier to talk about, by this Sen- 
ator, but not easy to talk about. I have 
spoken a number of times about the 
issue of female genital mutilation. 

I was of course struck last week, Mr. 
President, when again I read in the 
Washington Post, and the same article 
appeared in newspapers around the 
country, that another young girl died 
as a result of this barbaric practice. 
This death occurred in Egypt, an 1l- 
year-old girl. 

Mr. President, these brutal, vicious 
practices take place all over the world. 
These practices leading to death are 
not reported often, even though deaths 
occur frequently. In this instance, the 
one in the Washington Post last week, 
the Associated Press: 

An ll-year-old girl bled to death after a 
botched circumcision performed by a village 
barber, police officials said today. 

The officials said the child, whose name 
was given only as Sara, died Friday in a 
Cairo hospital after doctors were unable to 
stem bleeding. 

The girl's clitoris was removed, in line 
with custom, by a barber in a village in the 
Nile Delta the day before, when several girls 
were circumcised during a village celebra- 
tion.... 

The government has sought to end female 
circumcision . .. a ritual aimed at keeping 
women clean and chaste. It has banned the 
practice from state medical facilities. 

Mr. President, what is this practice 
that is sweeping the country? It is 
something that has been in existence 
for a long time. FGM is the cutting 
away of female genitals and then sew- 
ing up the opening, leaving, many 
times, only a small hole for urine and 
menstrual flow. It is performed on chil- 
dren, but it is also performed on girls, 
and it is also performed on young 
women, up to age 22 or 23 years old. 
The initial operation, as indicated in 
this news article, leads to many health 
complications, complications that 
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plague these young women most of 
their lives, if they are fortunate 
enough to survive the initial cut. 

The immediate health risks are not 
over after a couple of months or even a 
couple of years after the operation. 
During childbirth, additional cutting 
and stitching takes place with each 
birth, and all this recutting and stitch- 
ing creates scar tissue and emotional 
scars that are not seen. 

There is no medical reason for this 
procedure. It is used as a method to 
keep girls chaste and to ensure their 
virginity until marriage, and to ensure 
that after marriage they do not engage 
in extramarital sex. 

In September 1994, I introduced a 
sense-of-the-Senate resolution con- 
demning this cruel practice and com- 
mitted at that time to inform my col- 
leagues and the country about this 
practice. This sense-of-the-Senate reso- 
lution was passed. A month later, I in- 
troduced a bill to make this procedure 
illegal in the United States, and called 
upon the Secretary of Health and 
Human Services to identify and com- 
pile data on immigrant communities 
that have brought this practice to the 
United States. I have been joined in 
this effort by the junior Senator from 
Illinois, CAROL MOSELEY-BRAUN, and 
the senior Senator from Minnesota, 
Senator WELLSTONE. I am happy to re- 
port my legislation directing the Sec- 
retary of Health and Human Services 
was passed this year in the omnibus ap- 
propriations bill. Another amendment 
which criminalized FGM in the United 
States is still pending in the immigra- 
tion bill. 

Mr. President, this barbaric practice 
is now being conducted in the United 
States because of the inflow of people 
from around the world. We have had a 
report in one California community 
where there were seven of these prac- 
tices committed on young women. I 
hope the conferees working on the im- 
migration bill are allowed to proceed 
and get this very important bill ironed 
out, and this provision I direct the Sen- 
ate’s attention to. 

FGM is a practice that has been 
around for thousands of years. In fact, 
some say it was there during the time 
of Cleopatra. We need to continue to 
talk about it, insist upon aggressive 
education of communities, especially 
African communities that practice it, 
as well as implementation of laws pro- 
hibiting it. 

Mr. President, 6,000 young women 
and baby girls are mutilated each 
day—6,000. Two million girls are muti- 
lated a year, at least. 

I have three little granddaughters 
and a daughter. To even think about a 
procedure like this, on these people 
that I love—it is hard to consider. Six 
thousand people, just like my little 
granddaughters and my daughter, are 
having this done to them each day. It 
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is estimated we have had about 130 mil- 
lion girls and women genitally muti- 
lated. The practice is predominantly 
practiced in Africa; 75 percent of all 
cases occur in Egypt, Ethiopia, Kenya, 
Nigeria, Somalia, and the Sudan. In 
Somalia, 98 percent of the girls are mu- 
tilated; 2 percent escape. 

Today many African countries are 
sifting through their cultures and re- 
vising some traditions while holding on 
to others. The time is right for the 
international community to take a 
stand against this practice, without de- 
stroying the cultural integrity of the 
Africa countries where it is en- 
trenched. 

Mr. President, if the international 
community and some organizations are 
so concerned about human rights viola- 
tions, why they do not talk about 
this—some do—and why there is not an 
outrage in the international commu- 
nity to stop this, is beyond my com- 
prehension. There are certain practices 
that take place in some countries. We 
do not like the way they conduct their 
prisons. We do not like the way they 
handle their arrests, their interroga- 
tions. For Heaven’s sake, why do we 
not care what they are doing to 6,000 
girls each day? 

Mutilation is not required by any re- 
ligion. It is an ancient tradition de- 
signed to protect virginity. That is 
what it is for. In communities where 
education initiatives have taken place, 
we are starting to see the death rates 
are down and the health risks certainly 
outweigh the dated notion that this 
procedure will keep girls chaste. In the 
past, FGM was mishandled on the 
international level. It was sensational- 
ized and spoken about in a condescend- 
ing manner. This approach created a 
defensive reaction, forcing the practice 
to go underground. 

As African immigrants move 
throughout world, taking this barbaric 
practice with them, many women are 
working to halt the practice in their 
new communities. Few are willing to 
speak up in their traditional commu- 
nities. But this is occurring in coun- 
tries where they immigrate. They are 
immigrating to the United States, Can- 
ada, Australia, France, and the United 
Kingdom, to name only a few. 

The United States, I believe, is a 
world leader and needs to realize its in- 
fluence in the world. I do not believe it 
is our place to go into other countries 
and dictate their traditions. But, at 
the same time, we need to show Afri- 
can governments that we take this 
issue seriously. We need help from oth- 
ers in the international community. 
We expect those countries to work not 
only to pass laws stopping this, but to 
work to educate people about the 
harms of this ritual and, in the process, 
take steps to eradicate the practice. 

Most often we refer to FGM and 
women, but we need to look at this, 
Mr. President, from the eyes of those 
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who talk about child abuse. This is not 
spanking, this is not correcting chil- 
dren; this is mutilating children, and 
we certainly have to speak out against 
this. 

Children do not deserve having this 
done to them. Young ladies do not de- 
serve having this done to them. 

We know a lot about the psycho- 
logical effects of child abuse. We know 
that because we have had significant 
studies recently in the United States. 
Imagine the psychological effect this 
must have on children from the initial 
operation throughout adulthood. 

Mr. President, I first learned about 
this from a friend of mine. A mother of 
six children sent to me a videotape of a 
program that was on one of the TV sta- 
tions about this happening in Egypt. 

A beautiful little 6-year-old girl 
comes to a party. She has on a white 
dress. She is dressed for a celebration— 
cake, drinks, party. Suddenly, they 
grab this little girl, spread her legs and 
cut her genitals out. The little girl, 
when it is finished, screams, “Daddy, 
why did you do this to me?” 

Mr. President, 6,000 young children 
each day are screaming, “Why did you 
do this to me?” The health complica- 
tions are a constant reminder of the 
mutilation they underwent. 

I had the opportunity and the pleas- 
ure to meet a courageous young woman 
by the name of Stephanie Welsh. 
Stephanie is a young lady who grad- 
uated from Syracuse University and 
wanted to see the world. She went to 
work for an international news organi- 
zation in Kenya. 

While there, she became interested in 
this barbaric practice of female genital 
mutilation. She tried for a long time to 
get someone within the community to 
allow her to view one of these proce- 
dures. They do 6,000 of them a day in 
the world, so they go on all the time in 
Kenya. She could not get anybody in 
the city to allow her. They did not 
trust this non-African from the United 
States. 

So Stephanie went out into the coun- 
try. She befriended some people, and 
they allowed her to take photographs 
of this ritual. A courageous woman. In 
fact, the day she completed this, they 
had no water in the village. She 
couldn’t drink the water because of ty- 
phoid, and she walked 15 miles without 
water in the very hot desert Sun in Af- 
rica carrying her film. 

She had to go to a small community 
in the bush because communities closer 
to the cities know the Western view of 
FGM is torture rather than ceremony 
and would not allow her to observe. 

This is the young girl. Her name is 
Seita. This beautiful child of 16 was 
told that if she was going to continue 
her education, she had to have her 
genitals cut out, in effect. So she came 
home and went through this process. 
This is the girl. 

This picture, which I hope you can 
see, shows five people over Seita. It 
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took five people to hold this strong 16- 
year-old down while they proceeded to 
circumcise her, is the gentle word. 

This, Mr. President, is the picture 
that Stephanie Welsh—who, by the 
way, won a Pulitzer Prize for her cou- 
rageous photography—this is Seita in 
the bush looking at herself to see what 
they have done to her. 

Of course, Stephanie describes the 
scream of this 16-year-old girl. She is 
checking herself here to see what has 
been cut away, if enough has been cut 
away so they do not have to do it 
again. 

The next one is the picture of the in- 
strument of torture: a double-edged 
razor which you buy in a drugstore. I 
do not know how many times it has 
been used or what it has been used for. 
This is what they used to cut out 
Seita’s genitals. You see the white on 
her hand. That is what they use to stop 
the bleeding. It is the fat from a sheep, 
sheep fat, goat fat, that they use. This 
is the hand that did the torture, did the 
brutality. 

Here, Mr. President, is something—I 
am used to the picture now, but I was 
not in the beginning—this is Seita’s 
foot. This is the blood that is flowing 
from her body after this torture. The 
red here is not something on the 
ground, it is not a blanket, it is not a 
scarf, it is Seita’s blood, the blood on 
her foot, going up between her toes, on 
her other foot from her. 

The final picture of the Pulitzer 
Prize-winning series is this girl being 
comforted by one of the village elders. 

The pain will last for a lifetime and 
complications will last for a lifetime. 
So I very much appreciate the cornmit- 
tee accepting this amendment last 
night. This amendment will give the 
U.S. executive director of each inter- 
national financial institution the 
power to oppose loans for the govern- 
ment of any country that does not 
enact laws that make it illegal and 
enact policies to educate and eliminate 
this brutality. 

I know the custom is deeply embed- 
ded in African culture, but that does 
not mean we should stand by and pre- 
tend it is not happening. Simply mak- 
ing it illegal will not be effective. 
Many of these communities are located 
in remote areas, and there would be no 
logical means to enforce the law. 
Therefore, more than making it illegal, 
we need to insist upon governments 
educating people to the health risks 
and dispelling the myth that FGM 
keeps women chaste. 

Mr. President, I very much appre- 
ciate the managers of this bill allowing 
me to speak on this issue which I feel 
very strongly about, and I hope the 
international community will join with 
us in educating and stopping this bru- 
tality of 6,000 girls each day. 

The PRESIDING OFFICER (Mr. Gor- 
TON). The Senator from New Mexico. 
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ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 


The Senate continued with the con- 
sideration of the bill. 

Mr. DOMENICI. Mr. President, Sen- 
ator GRASSLEY wants to speak as in 
morning business. But before we do 
that, we would like to adopt the Coats 
amendment to this bill at this time. 

AMENDMENT NO. 5092 

Mr. DOMENICI. Mr. President, we 
have no objection on our side to adopt- 
ing the Coats amendment, and there is 
no objection on the Democratic side. 

The PRESIDING OFFICER. Is there 
objection to the amendment by the 
Senator from Indiana? 

Mr. COATS. Mr. President, I ask 
unanimous consent that Senator ROBB 
be added as a cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5092) was agreed 
to. 
Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. COATS. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 

Mr. DOMENICI. I ask unanimous 
consent that Senator GRASSLEY be per- 
mitted to speak up to 10 minutes as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I do 
not think I will use all that time. 


—— 


MARINE CORPS GENERALS 


Mr. GRASSLEY. Mr. President, I 
want to speak about something that is 
in conference now between the House 
and Senate on the fiscal year 1997 de- 
fense authorization bill, something I 
spoke about several times on the floor 
of this body before. I think I have some 
new information. In fact, I do have 
some new information that I was not 
able to use in the last debate. 

This information has a direct bearing 
on the Marine Corps request for 12 
more generals that is a bone of conten- 
tion in the conference between the 
House and the Senate—the Senate sup- 
porting it, the House, thus far, in their 
deliberations on the other side being 
opposed to increasing the number of 
Marine Corps generals. k 

I did not have this particular piece of 
information when I addressed this mat- 
ter on the floor on June 26 and again on 
July 17. I spoke on the extra Marine 
Corps generals during consideration of 
both the fiscal year 1997 defense au- 
thorization bill and the defense appro- 
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priations bill. In fact, I offered an 

amendment to block the Marine Corps 

request for more generals, but I failed. 

These missing documents would have 
greatly strengthened my case. I want 
to thank Washington Post writer Mr. 
Walter Pincus for his alerting me to 
the fact that these documents existed. 
I am not talking about some purloined 
Pentagon documents either. 

I am referring to the legislative his- 
tory behind the current ceiling on gen- 
eral officer strength levels. First, there 
is section 811 of Public Law 95-79 en- 
acted in July 1977. That established a 
ceiling of 1,073 general officers after 
October 1, 1980. 

Second, there is section 526 of title X 
of the United States Code, and this 
happens to be current law. Section 526 
placed a ceiling on the number of gen- 
eral and flag officers serving on active 
duty at 865 after October 1, 1995. 

Mr. President, I ask unanimous con- 
sent to have these two sections of the 
law printed in the RECORD, along with 
other relevant materials. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

PUBLIC LAW 95-79 [H. R. 5970]; JULY 30, 1977— 
DEPARTMENT OF DEFENSE APPROPRIATION 
AUTHORIZATION ACT, 1978 

* * * * * 


SEC. 811. (a)(1) The total number of com- 
missioned officers on active duty in the 
Army, Marine Corps, and Air Force above 
the grade of colonel, and on active duty in 
the Navy above the grade of captain, may 
not exceed 1,073 after October 1, 1980, and the 
total number of civilian employees of the 
Department of Defense in grades GS-13 
through GS-18, including positions author- 
ized under section 1581 of title 10, United 
States Code, shall be reduced during the fis- 
cal year beginning October 1, 1977, by the 
same percentage as the number of officers on 
active duty in the Army, Marine Corps, and 
Air Force above the grade of colonel and on 
active duty in the Navy above the grade of 
captain is reduced below 1,141 during such 
fiscal year, and during the fiscal years begin- 
ning October 1, 1978, and October 1, 1979, by 
a percentage equal to the percentage by 
which the number of commissioned officers 
on active duty in the Army, Marine Corps, 
and Air Force above the grade of colonel and 
on active duty in the Navy above the grade 
of captain is reduced during such fiscal year 
below the total number of such officers on 
active duty on October 1, 1978, and October 1, 
1979, respectively. 

(2) On and after October 1, 1980, the total 
number of civilian employees of the Depart- 
ment of Defense in the grades and positions 
described in paragraph (1) may not exceed 
the number employed in such grades and po- 
sitions on the date of enactment of this sub- 
section reduced as provided in paragraph (1). 

(3) In time of war, or of national emer- 
gency declared by Congress, the President 
may porpant the operation of paragraphs (1) 
and (2). 

(b)(1) Subsection (b) of section 5231 of title 
10, United States Code, is amended to read as 
follows: 

b) The number of officers serving in the 
grades of admiral and vice admiral under 
subsection (a) of this section and section 5081 
of this title may not be more than 15 percent 
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of the number of officers on the active list of 
the Navy above the grade of captain. Of the 
number of officers that may serve in the 
grades of admiral and vice admiral, as deter- 
mined under this subsection, not more than 
20 percent may serve in the grade of admi- 


(2) Such section 5231 is further amended— 

(A) by striking out subsection (c): 

(B) by redesignating subsections (d), (e), 
and (f) as subsections (c), (d), and (e), respec- 
tively; and 

(C) by striking out “numbers authorized 
under subsections (b) and (c)’’ in subsections 
(c) and (d) (as redesignated by subparagraph 
(B) and inserting in lieu thereof “number au- 
thorized for that grade under subsection 
(b). 

(3) Subsection (b) of section 5232 of title 10, 
United States Code, is amended to read as 
follows: 

(b) The number of officers serving in the 
grades of general and lieutenant general may 
not be more than 15 percent of the number of 
officers on the active list of the Marine 
Corps above the grade of colonel. 

(4) The second sentence of subsection (c) of 
such section is amended by striking out the 
period and inserting in lieu thereof a comma 
and the following: “and while in that grade 
he is in addition to the number authorized 
for that grade under subsection (b) of this 
section.“ 

DEPARTMENT OF DEFENSE APPROPRIATION AU- 
THORIZATION ACT, 1978—CONFERENCE RE- 
PORT 

* * * * * 


Reductions in Certain Military and Civilian Po- 
sitions in the Department of Defense 

The Senate amendment to the House bill 
(sec. 302) provided for a reduction in the 
number of general officers and admirals by 23 
below planned levels in fiscal year 1978 and 
an additional reduction of 47 in fiscal year 
1979 to an authorized level of 1,071 and also 
provided for an alteration of the statutory 
provisions governing admirals in the Navy 
and generals in the Marine Corps to place 
them in a similar position to the Army and 
the Air Force when the national emergency 
provisions lapse. The Senate amendment 
(sec. 502) also provided for a reduction in the 
number of civilians in General Schedule 
grades GS-12 through 18, or equivalent, by 2 
percent in fiscal year 1978 and by the same 
proportionate reduction as applied to gen- 
erals and admirals for fiscal year 1979. 

The House bill contained no such provi- 
sions. 

The conferees agreed to reduce the author- 
ized levels of generals and admirals to 1,073 
over a 3-year period beginning with fiscal 
year 1978 and to apply a reduction to Defense 
civilian employees in General Schedule 
grades GS-13 through 18, or equivalent, by 
the same proportionate amount over the 
same period. The conferees feel strongly that 
the reductions in the numbers of top-ranking 
military personnel should be coupled with a 
concurrent reduction in the numbers in the 
top six Defense civilian grade levels. For this 
reason, Sections 302 and 502 of the Senate 
amendment have been combined and set out 
as a separate provision (sec. 811) in the gen- 
eral provisions of the conference report. The 
conferees also agree that all civilian reduc- 
tions shall be accomplished through attri- 
tion. The conferees concluded that a tech- 
nical correction of the Senate provision was 
required to achieve consistency between 
statutory provisions affecting admirals and 
Marine Corps generals and the general offi- 
cers of the other services. 
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The conferees agree on the need for a proc- 
ess to enable Congress and the Department 
of Defense to develop criteria for an ongoing 
review of the number of general officers and 
directs the Secretary of Defense to submit a 
report with the fiscal year 1979 military au- 
thorization request on the required numbers 
of general officers as well as any justifica- 
tion for deferring the proposed military and 
civilian reductions in whole or part. 

The House recedes with an amendment. 


AUTHORIZING APPROPRIATIONS FOR FISCAL 
YEAR 1978 FOR MILITARY PROCUREMENT, RE- 
SEARCH AND DEVELOPMENT, ACTIVE DUTY, 
SELECTED RESERVE, AND CIVILIAN PERSON- 
NEL STRENGTHS, CIVIL DEFENSE, AND FOR 
OTHER PURPOSES—SENATE REPORT 95-129 


* * * * * 
Sec. 302: Committee Amendment Reducing the 
Number of Generals and Admirals 


For fiscal year 1977, the Department of De- 
fense plans to have 1,165 generals or admi- 
rals—one flag officer for every 1,800 active 
military members. This number is in sharp 
contrast to 1968 when during the Vietnam 
war, there was one general officer for every 
2,600 military members and to the peacetime 
1964 level when there was one general for 
every 2,100 military members. The Depart- 
ment of Defense proposed to reduce the num- 
ber of flag officers by 24 in fiscal year 1978. 
The committee adopted an amendment to re- 
duce this number by an additional 23 in fis- 
cal year 1978 and by 47 in fiscal year 1979. 
Since the services have undertaken different 
levels of effort to reduce flag officers, the 
amendment gives the President the author- 
ity to apportion the total number of flag of- 
ficers rather than applying a uniform reduc- 
tion for each service. 

The purpose of this amendment is to begin 
@ process to enable Congress and the Depart- 
ment of Defense to develop criteria for an 
ongoing review of the number of officers at 
this level. The committee requests the Sec- 
retary of Defense to submit a report with the 
fiscal year 1979 military authorization re- 
quest on the required numbers of general of- 
ficers including any justification for defer- 
3 the proposed reductions in whole or 


. the total number of general officers 
authorized, the Army and Air Force are re- 
stricted to having no more than 15 percent of 
the total number of generals at the grades of 
lieutenant general and general and no more 
than 25 percent of the general officers at 
these two grades can be at the grade of gen- 
eral. However, except in time of war or emer- 
gency, certain specific numbers are included 
in law for the Navy and Marine Corps: 26 vice 
admirals and four admirals for the Navy, and 
two generals for the Marine Corps. In addi- 
tion, the Marines are restricted to a number 
of lieutenant generals and generals total 
number of officers at the grades of lieuten- 
ant general and no more than 10 percent of 
the number of general officers. These provi- 
sions for the Navy and Marine Corps have 
been suspended by the President under na- 
tional emergency authority which is expir- 
ing. The committee feels the distribution of 
general officer authorizations by grade 
should be consistent and has included provi- 
sions in the amendment to make the restric- 
tions for the Navy and Marine Corps consist- 
ent with those for the Army and Air Force. 


UNITED STATES CODE, TITLE X 
* * * * * 
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§526. Authorized strength: general and flag 
officers on active duty 

(a) LIMITATIONS.—The number of general 
officers on active duty in the Army, Air 
Force, and Marine Corps, and the number of 
flag officers on active duty in the Navy, may 
not exceed the number specified for the 
armed force concerned as follows: 

(1) For the Army, 386 before October 1, 1995, 
and 302 on and after that date. 

(2) For the Navy, 250 before October 1, 1995, 
and 216 on and after that date. 

(3) For the Air Force, 326 before October 1, 
1995, and 279 on and after that date. 

(4) For the Marine Corps, 68. 

(b) TRANSFER BETWEEN SERVICES.—During 
the period before October 1, 1995, the Sec- 
retary of Defense may increase the number 
of general officers on active duty in the 
Army, Air Force, or Marine Corps, or the 
number of flag officers on active duty in the 
Navy, above the applicable number specified 
in subsection (a) by a total of not more than 
five. Whenever any such increase is made, 
the Secretary shall make a corresponding re- 
duction in the number of such officers that 
may serve on active duty in general or flag 
officer grades in one of the other armed 
forces. 

(c) LIMITED EXCLUSION FOR JOINT DuTY RE- 
QUIREMENTS.—(1) The Chairman of the Joint 
Chiefs of Staff may designate up to 12 gen- 
eral officer and flag officer positions that are 
joint duty assignments for purposes of chap- 
ter 38 of this title for exclusion from the lim- 
itations in subsection (a) that are applicable 
on and after October 1, 1995. Officers in posi- 
tions so designated shall not be counted for 
the purposes of those limitations. 

(2) this subsection shall cease to be effec- 
tive on October 1, 1998. 

(d) NOTICE TO CONGRESS UPON CHANGE IN 
GRADE FOR CERTAIN POSITIONS.—(1) Not later 
than 60 days before an action specified in 
paragraph (2) may become effective, the Sec- 
retary of Defense shall submit to the Com- 
mittees on Armed Services of the Senate and 
House of Representatives a report providing 
notice of the intended action and an analyt- 
ically based justification for the intended ac- 
tion. 

(2) Paragraph (1) applies in the case of the 
following actions: 

(A) A change in the grade authorized as of 
July 1, 1994, for a general officer position in 
the National Guard Bureau, a general or flag 
officer position in the Office of a Chief of a 
reserve component, or a general or flag offi- 
cer position in the headquarters of a reserve 
component command. 

(B) Assignment of a reserve component of- 
ficer to a general officer position in the Na- 
tional Guard Bureau, to a general or flag of- 
ficer position in the Office of a Chief of a re- 
serve component, or a general or flag officer 
position in the headquarters of a reserve 
component command in a grade other than 
the grade authorized for that position as of 
July 1, 1994. 

(C) Assignment of an officer other than a 
general or flag officer as the military execu- 
tive to the Reserve Forces Policy Board. 

(e) EXCLUSION OF CERTAIN OFFICERS.—The 
limitations of this section do not apply to a 
reserve component general or flag officer 
who is on active duty for training or who is 
on active duty under a call or order specify- 
ing a period of less than 180 days. 

(Added Pub. L. 100-370, §1(b)(1)(B), July 19, 
1988, 102 Stat. 840, and amended Pub. L. 101- 
§10, Div. A, Title IV, §403(a), Nov. 5, 1990, 104 
Stat. 1545; Pub. L. 102-484, Div. A, Title IV, 
§403, Oct. 23, 1992, 106 Stat. 2398; Pub. L. 103- 
337, Div. A, Title IV, §404, Title V, §512, Oct. 
5, 1994, 108 Stat. 2744, 2752.) 
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HISTORICAL AND STATUTORY NOTES 

Prior Provisions 

A prior section 526 was renumbered section 
527 of this title by Pub. L. 100-370. 
1994 Amendments 

Subsec. (2)(4). Pub. L. 103-337, §404, struck 
out “before October 1, 1995 and 61 on and 
after that date” after Corps, 68”. 


Subsecs. (d), (e). Pub. L. 103-337, §512, 
added subsecs. (d) and (e). 
1992 Amendments 


Subsec. (b). Pub. L. 102-484, §403(b), in- 
serted a subsec. (b) heading: Transfer be- 
tween services”. 

Subsec. (c). Pub. L. 102-484, §403(a), added 
subsec. (c). 

1990 Amendment 


Pub. L. 101-510, §403(a), designated existing 
text as subsec. (a) and as so designated, in- 
serted subsection heading and substituted 
provisions setting forth limitations in au- 
thorized strength for the Army, Navy, Air 
Force and Marine Corps. beginning in Oct. 
1995, set out in pars (1)-(4) for provisions lim- 
iting authorized strength to 1,073 officers, 
made minor changes in text and added sub- 
sec. (b). 

Change of Name 

Any reference in any provision of law en- 
acted before Jan. 4, 1995, to the Committee 
on Armed Services of the House of Rep- 
resentatives treated as referring to the Com- 
mittee on National Security of the House of 
Representatives, see section 1(a)(1) of Pub. L. 
104-14, set out as a note preceding section 21 
of Title 2, The Congress. 

Effective Date of 1990 Amendment 

Section 403(a) of Pub. L. 101-510 provided 
that the amendment made by this section is 
effective Sept. 30, 1991. 

Savings Provisions 

Reference to law replaced by Pub. L. 100- 
870 to refer to corresponding provision en- 
acted by such public law; regulation, rule, or 
order in effect under law so replaced to con- 
tinue in effect under provision enacted until 
repealed, amended, or superseded; and action 
taken or offense committed under law re- 
placed treated as taken or committed under 
provision enacted, see section 4 of Pub. L. 
100-370, set out as a note under section 101 of 
this title. 

Legislative History 

For legislative history and purpose of Pub. 
L. 100-370, see 1988 U.S. Code Cong. and Adm. 
News, p. 1077. See, also, Pub. L. 101-510, 1990 
U.S. Code Cong. and Adm. News, p. 2931; Pub. 
L. 102-484, 1992, U.S. Code Cong. and Adm. 
News, p. 1636; Pub. L. 103-337, 1994 U.S. Code 
Cong. and Adm. News, p. 2091. 

CROSS REFERENCES 

Reserve general and flag officers in an ac- 
tive status strength and grade exclusively 
from counts under this section, see 10 USCA 
§ 12004. 

Mr. GRASSLEY. In 1990, the Armed 
Services Committee decided there were 
too many generals. The number needed 
to be reduced. The committee cut the 
number of generals from 1,073 in 1990 
down to 858 by 1995. That is a reduction 
of 20 percent or, more specifically, 215 
generals in total over a 5-year period of 
time. 

Mr. President, how did this come 
about? What is the reasoning behind 
the reduction? By answering these 
questions, I hope to help my colleagues 
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understand why the Armed Services 
Committee reduced the number of gen- 
erals 6 years ago. If we understand why 
they did what they did 6 years ago, per- 
haps we can understand why they are 
ready to move in the opposite direction 
today. 

The legislative history does contain 
important clues. It should help us solve 
this riddle. Back in 1990, the Armed 
Services Committee could see the 
handwriting on the wall. They saw the 
cold war coming to an end. The Soviet 
military threat was evaporating, and 
the Defense Department was 
downsizing and doing it in earnest. In 
1990, the committee predicted that 
there would be an overall force reduc- 
tion of at least 25 percent between the 
years 1990 and 1995. Well, the commit- 
tee’s prediction was right on the 
money. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
table that shows how military end 
strengths have gradually declined since 
February 1987. 

There being no objection, the table 


was ordered to be printed in the 
RECORD, as follows: 

Fiscal year Total Amy Naw Air Force Marine 
1987 2,174,217 780,815 586,842 607,035 199.525 
1988 2438213 771,847 592570 576,446 197,350 
1989 2430229 769,741 592652 570,880 196,956 
1950 2,043,705 732,403 579,417 535,233 196,652 
199) .. 1,985,555 710,821 570,262 510,432 194,040 
1992 1,807,177 610,450 541,883 470,315 184,529 
1993 sme 1,705,103 572,423 509,950 444,351 178,379 
1994 110.450 541,343 468,662 426,327 174,158 
19558——— 1,518,224 508,559 434,617 400,409 174,639 
1858 1,493,391 499,145 428,412 393,400 172,434 


Mr. GRASSLEY. Mr. President, what 
the committee said would happen in 
fact did happen, and it is continuing to 
happen this very day. 

Mr. President, I ask unanimous con- 
sent to also have printed in the RECORD 
a table from page 254 of Secretary Per- 
ry’s March 1996 annual report to the 
Congress. 

There being no objection, the table 
was ordered to be printed in the 
RECORD, as follos: 


TABLE V-4A—DEPARTMENT OF DEFENSE PERSONNEL 
[End of fiscal year strength in thousands) 


Fiscal year— 


1987 1996 1997 


Mr. GRASSLEY. This table shows 
the process of downsizing, that this 
process is ongoing and not over yet. It 
is expected to continue in the future. 

Mr. President, the committee con- 
cluded that the number of generals and 
admirals should be reduced consistent 
with the predicted reductions in the 
force structure. I want to repeat, the 
reduction in the number of general of- 
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ficers should be consistent with the re- 
duction in force structure. That was 
the logic. As the force structure 
shrinks, the numbers of generals and 
admirals should come down at a com- 
parable rate. That was the Armed Serv- 
ices Committee’s thinking as expressed 
in its report in the fiscal year 1991 de- 
fense authorization bill. That thinking 
is outlined on page 159 of that Report 
101-384. 

Mr. President, I ask unanimous con- 
sent that that section of the report be 
printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

GENERAL AND FLAG OFFICER ACTIVE DUTY 

STRENGTH CEILINGS 

The committee recommends (sec. 403) a 
provision that would establish ceilings on 
the number of general and flag officers au- 
thorized to be on active duty for each of the 
military Services as shown below: 


Fiscal year, committee 


Current recommendation 
ceiling 
1991 1995 

407 386 302 
258 250 216 
70 68 61 
338 326 279 
1,073 1,030 858 


The ceilings established for fiscal year 1995 
are consistent with the committee’s expecta- 
tion that force structure and organizational 
realignments over the next 5 years should re- 
sult in an overall force reduction of at least 
25 percent. The fiscal year 1995 ceilings re- 
flect this expectation, and the fiscal year 
1991 ceilings set the military Services on a 
responsible course to achieve the fiscal year 
1995 ceilings. 

The committee also believes that these 
ceilings should assist the military Services 
in making critical decisions regarding the 
reduction, consolidation, and elimination of 
duplicative headquarters. The ceilings 
should also assist the military Services in 
eliminating unnecessary layering in the staff 
patterns of general and flag officer positions. 

Mr. GRASSLEY. Based on the 
shrinking force structure, the commit- 
tee reduced the number of generals and 
admirals by that 20 percent as follows: 
the Army, from 407 down to 302, a re- 
duction of 105; the Navy, a reduction of 
42, down from 258 to 216; the Marine 
Corps, from 70 down to 61, a reduction 
of 9; the Air Force, from 338 down to 
279, a reduction of 59. 

Mr. President, with one exception, 
those figures remain the law today. 
The Marine Corps got special relief leg- 
islation 2 years ago that raised its ceil- 
ing from 61 to 68, or by 7. But back in 
late 1990, there was no disagreement 
about what had to be done, reducing 
the number of generals as force struc- 
ture gets smaller. 

The House Armed Services Commit- 
tee report contained almost identical 
language. I quote from page 268 of 
House Report 101-665. 

The committee believes that the general 
and flag officers authorized strength should 
be reduced to a level consistent with the 
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extra force structure reductions expected by 
fiscal year 1995. 

Mr. President, I ask unanimous con- 
sent that that section of the House re- 
port be printed in the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SECTION 441—FLAG AND GENERAL OFFICERS 

Section 526 of title 10, United States Code 
provides that the total number of general 
and flag officers authorized to be on active 
duty may not exceed 1,073. The committee 
believes that the general and flag officer au- 
thorized strengths should be reduced to a 
level consistent with the active force struc- 
ture reductions expected by fiscal year 1995. 
Section 441 would amend section 526 of title 
10, United States Code to limit to 845 the 
total number of general and flag officers au- 
thorized within the military services on Sep- 
tember 30, 1995. 

Mr. GRASSLEY. Mr. President, as 
the force structure shrinks, the num- 
ber of generals and admirals should be 
reduced. That was the logic used by the 
House in 1990. That was the logic used 
by the Senate in 1990. That logic is em- 
bodied in current law. That has always 
been the logic since time began. 

Let us apply that logic to the Marine 
Corps’ request for 12 more generals. If 
the Marine Corps needs more generals, 
then it must mean that the Marine 
Corps is getting bigger, that it is ex- 
panding. But all the data point in the 
opposite direction. All the data indi- 
cate that the military services, includ- 
ing the Marine Corps, are continuing to 
downsize. 

Why doesn’t the 1990 logic apply any- 
more? Have Marine generals been in- 
oculated to be immune from cuts? Why 
is the Marine Corps trying to top size 
while it is downsizing? As the force 
structure shrinks, we need fewer gen- 
erals. That was the guiding principle 
used by the Armed Services Committee 
in 1990 when they put general officers 
on the down ramp. 

They put the generals on the down 
ramp even when the dark storm clouds 
were rising over the Persian Gulf. 
There was no talk about vacant war- 
fighting positions at that time. There 
was no talk, as we were given an ex- 
cuse for this increase, about the joint 
bill requirements mandated in Gold- 
water-Nichols. There was just one driv- 
er. The force structure was shrinking 
so we needed fewer generals. In other 
words, it seems to me that they were 
expressing at that decisionmaking 
time in 1990 common sense. 

That logic was valid then. It is just 
as valid today. Nothing has changed. 
There is no reasonable explanation for 
what is going down. It is bad public 
policy. 

The Navy, for example, is already on 
record as saying it needs 25 to 30 more 
admirals. We know that the Marine 
Corps request is just a spearhead. It is 
a test case. The Army and Air Force 
are getting their wish list ready. If the 
Marine Corps request goes through, 
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then these other services will follow, 
meaning their request for more gen- 
erals and admirals. Pretty soon we 
have a national disgrace on our hands. 

This is a bad move that will prove to 
be an embarrassment to the Senate 
sometime down the road. 

I yield the floor and thank my col- 
leagues for the consideration of this 
point of view. I have expressed this in 
a letter to the conferees as well. I yield 
the floor. 

Mr. GORTON addressed the Chair. 

The PRESIDING OFFICER (Mr. 
Coats). The Senator from Washington. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 


The Senate continued with the con- 

sideration of the bill. 
AMENDMENT NO. 5093 

Mr. GORTON. Mr. President, I have 
an amendment at the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 


The Senator from Washington [Mr. GOR- 
TON] proposes an amendment numbered 5093. 


Mr. GORTON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


On page 36, line 4, strike all of section 504, 
and insert the following: 

Sec. 504. Following section 4(g)(3) of the 
Northwest Power Planning and Conservation 
Act, insert the following new section: 

(4)(g)(4) INDEPENDENT SCIENTIFIC REVIEW 
PANEL.—({i) The Northwest Power Planning 
Council (Council) shall appoint an Independ- 
ent Scientific Review Panel (Panel), which 
shall be comprised of eleven members, to re- 
view projects proposed to be funded through 
that portion of the Bonneville Power Admin- 
istration’s (BPA) annual fish and wildlife 
budget that implements the Council's annual 
fish and wildlife program. Members shall be 
appointed from a list submitted by the Na- 
tional Academy of Sciences, provided that 
Pacific Northwest scientists with expertise 
in Columbia River anadromous and non- 
anadromous fish and wildlife and ocean ex- 
perts shall be among those represented on 
the Panel. 

(ii) SCIENTIFIC PEER REVIEW GROUPS.—The 
Council shall establish Scientific Peer Re- 
view Groups (Peer Review Groups), which 
shall be comprised of the appropriate number 
of scientists, from a list submitted by the 
National Academy of Sciences to assist the 
Panel in making its recommendations to the 
Council for projects to be funded through 
BPA’s annual fish and wildlife budget, pro- 
vided that Pacific Northwest scientists with 
expertise in Columbia River anadromous and 
non-anadromous fish and wildlife and ocean 
experts shall be among those represented on 
the Peer Review Groups. 

(iil) CONFLICT OF INTEREST AND COMPENSA- 
TION.—Panel and Peer Review Group mem- 
bers may be compensated and shall be con- 
sidered as special government employees 
subject to 45 CFR 684.10 through 684.22. 
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(iv) PROJECT CRITERIA AND REVIEW.—The 
Peer Review Groups, in conjunction with the 
Panel, shall review projects proposed to be 
funded through BPA’s annual fish and wild- 
life budget and make recommendations on 
matters related to such projects, to the 
Council. Project recommendations shall be 
based on a determination that projects: are 
based on sound science principles; benefit 
fish and wildlife; and have a clearly defined 
objective and outcome with provisions for 
monitoring and evaluation of results. The 
Panel, with assistance from the Peer Review 
Groups, shall review, on an annual basis, the 
results of prior year expenditures based upon 
these criteria and submit ifs finding to the 
Council for its review. 

(v) PUBLIC REVIEW.—Upon completion of 
the review of projects to be funded through 
BPA's annual fish and wildlife budget, the 
Peer Review Groups shall submit their find- 
ings to the Panel. The Panel shall analyze 
the information submitted by the Peer Re- 
view Groups and submit recommendations 
on project priorities to the Council. The 
Council shall make the Panel’s findings 
available to the public and subject to public 
comment. 

(vi) RESPONSIBILITIES OF THE COUNCIL.—The 
Council shall fully consider the rec- 
ommendations of the Panel when making its 
final recommendations of projects to be 
funded through BPA’s annual fish and wild- 
life budget, and if the Council does not incor- 
porate a recommendation of the Panel, the 
Council shall explain in writing its reasons 
for not accepting Panel recommendations. In 
making its recommendations to BPA, the 
Council shall: consider the impact of ocean 
conditions on fish and wildlife populations; 
and shall determine whether the projects 
employ cost effective measures to achieve 
project objectives. The Council, after consid- 
eration of the recommendations of the Panel 
and other appropriate entities shall be re- 
sponsible for making the final recommenda- 
tions of projects to be funded through BPA’s 
annual fish and wildlife budget. 

(vii) COST LIMITATION.—The cost of this 
provision shall not exceed $2 million in 1997 
dollars. 

(viii) EXPIRATION.—This paragraph shall 
expire on September 30, 2000. 

Mr. GORTON. Mr. President, I thank 
both the chairman and the ranking 
member of the Energy and Water Sub- 
committee for their understanding in 
accepting this modification to a provi- 
sion already included at my request in 
this fiscal year 1997 energy and water 
bill. 

Section 504 of that bill, and this 
modification, amend the Northwest 
Power Act to address a conflict-of-in- 
terest issue that was recently brought 
to my attention by people in Washing- 
ton and Oregon concerned and knowl- 
edgeable about salmon conservation. 

The Bonneville Power Administra- 
tion’s annual fish and wildlife budget, 
in real dollars spent on projects, totals 
well over $100 million. This $100 million 
comes out of the pockets of Northwest 
ratepayers each year to protect and en- 
hance fish and wildlife in the Columbia 
and Snake River basins. The Northwest 
Power Planning Council prepares and 
adopts a regional plan to protect fish 
and wildlife and each year allocates 
this $100 million to support that plan. 

At the present time, the Columbia 
Basin Fish and Wildlife Authority is 
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responsible for making recommenda- 
tions to the council on projects being 
funded through BPA’s annual fish and 
wildlife budget. 

The membership of the authority in- 
cludes representatives of affected In- 
dian tribes from the region, the Wash- 
ington, Oregon, Idaho, and Montana 
State fish and wildlife directors, and 
representatives of the Fish and Wildlife 
Service in the National Marine Fish- 
eries Service. 

I am convinced that the authority 
plays an important and necessary role 
in providing recommendations to the 
council on what fish and wildlife 
projects should be funded each year. I 
was disturbed to discover recently, 
however, that authority members were 
recommending to the council that 
about $75 million of the $100 million 
spent in project money go to projects 
to be performed by the members of the 
authority itself. Mr. President, it is 
like the Department of Defense asking 
one of my other constituents, the Boe- 
ing Co., to decide what brand of air- 
craft the military will use. 

My amendment and this modification 
to the Northwest Power Act would en- 
sure that the authority and its mem- 
bers retain a voice in the process, but 
that sound objective and disinterested 
science also is heard. Each year, about 
400 proposals are submitted for review 
by the authority all applying to receive 
funding from the Bonneville funding 
administration’s annual budget. I am 
sure independent scientific review 
would remove any suggestion of con- 
flict of interest in connection with 
these grants and add an important ele- 
ment of review to the council’s deci- 
sionmaking process. I am convinced it 
would also assure that the moneys 
spent will result in the greatest pos- 
sible salmon enhancement. 

My amendment directs the council to 
establish an ll-member independent 
scientific review panel from a list of 
names provided by the National Acad- 
emy of Sciences. The panel would be 
responsible for reviewing projects to be 
funded under BPA’s annual fish and 
wildlife program. I understand the 
council, together with the National 
Marine Fisheries Service, has already 
established an independent scientific 
advisory board in order to provide sci- 
entific advice to the council and the 
National Marine Fisheries Service. 

I want to note in the RECORD at this 
time that nothing in this amendment 
precludes the National Academy of 
Sciences from recommending that 
some or all of the scientists who serve 
on the ISAB serve on the newly created 
independent scientific review panel, 
provided that those members meet the 
conflict-of-interest standards spelled 
out in the amendment. If ISAB sci- 
entists are selected to serve on the 
newly created panel of ours, they 
should not be compensated twice for 
the same services. 
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After careful consultation with the 
National Academy of Sciences, I have 
included a provision in my amendment 
that requires the council to establish, 
from a list submitted by the National 
Academy, scientific peer review groups 
to assist the panel in making its rec- 
ommendations to the council. It is 
these peer review groups that will be 
doing the actual review of the 400-plus 
project applications submitted to the 
council each year for consideration. 

The panel will coordinate the work of 
the peer review groups and ensure that 
each project is reviewed based upon the 
following commonsense criteria: Does 
the project benefit fish and wildlife in 
the region? Does the project have a 
clearly defined objective and outcome? 
And is the project based on sound sci- 
entific principles? 

The amendment directs the panel to 
prioritize recommendations for the 
council from the analysis provided by 
the peer review groups and that the 
council make panel recommendations 
available for public review. The amend- 
ment places a cost limitation on the 
scientific review process of $2 million. 

My amendment directs the council to 
review recommendations of the panel, 
the Columbia Basin Fish and Wildlife 
Authority and others, in making its 
final recommendations to BPA for 
projects to be funded through BPA’s 
annual fish and wildlife budget. If the 
council does not follow the advice of 
the panel, it is to explain in writing 
the basis for the decision. The council 
is directed to consider ocean condi- 
tions, among others, in its decision- 
making process, and to determine 
whether project recommendations em- 
ploy cost-effective measures to achieve 
project objectives. 

Lastly, my amendment expressly 
states that the council, after review of 
panel and other recommendations, has 
the authority to make final rec- 
ommendations to BPA on projects to 
be funded through BPA’s annual fish 
and wildlife budget. 

This amendment is intended to be ef- 
fective on the date of enactment and to 
be first implemented during the plan- 
ning process for the expenditure of 
BPA’s fiscal year 1998 fish and wildlife 
budget. The amendment will expire on 
September 30, in the year 2000, in order 
that its success can be measured by the 
people of the Pacific Northwest and 
this Co: 

Mr. President, my amendment seeks 
to do just one thing: to make sure that 
Northwest ratepayer dollars are being 
spent in a cost-effective and objective 
manner. I have consulted extensively 
with interested groups in the region on 
this amendment and have listened to 
the constructive suggestions of my col- 
league, Senator MURRAY, and that is 
why I am proposing that these changes 
to the amendment be included in the 
committee bill. 

My amendment will ensure that 
sound science principles are considered 
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by the council before spending rate- 
payer dollars to protect and enhance 
fish and wildlife on the Columbia and 
Snake River System. 

Mrs. MURRAY. Mr. President, will 
the senior Senator from Washington 
yield for a question? 

Mr. GORTON. I yield to the junior 
Senator from Washington for a ques- 
tion. 

Mrs. MURRAY. I thank the Senator. 
As you know, the Northwest Power Act 
requires the Power Planning Council 
and Bonneville Power Administration 
to mitigate the effects of the hydro- 
electric system on fish and wildlife 
generally, and anadromous fisheries 
specifically. The amendment proposed 
by the senior Senator would require 
the council to consider ocean condi- 
tions prior to making its science-based 
recommendations for mitigation prior- 
ities to Bonneville. Does the Senator 
agree that his amendment does not ex- 
pand the scope of Northwest Power Act 
with respect to hydro system mitiga- 
tion, nor does it make hydro system 
mitigation efforts contingent on 
known ocean conditions? 

Mr. GORTON. I thank the junior Sen- 
ator for raising this important ques- 
tion, and agree with her characteriza- 
tion of the amendment. My amendment 
does not expand the scope of either the 
council’s or Bonneville’s mitigation re- 
quirements under the Northwest Power 
Act. It simply suggests that it is valid 
for the council to consider known 
ocean conditions when making its rec- 
ommendations for hydro system miti- 
gation to Bonneville. 

Mrs. MURRAY. I thank the Senator. 

UNANIMOUS-CONSENT AGREEMENT 

Mr. LOTT. Mr. President, I ask unan- 
imous consent that during the session 
of the Senate on Friday and Monday, 
July 29, the Senate consider Calendar 
No. 496, S. 1959, the energy and water 
appropriations bill, and the following 
amendments be the only first-degree 
amendments in order, and must be of- 
fered during the session on Friday or 
Monday. 

The amendments are as follows: 
Domenici, relevant; Lott, relevant; Jef- 
fords-Roth, renewable energy; Kyl, cen- 
tral Arizona project; Grams, Appalach- 
ian Regional Commission; managers’ 
package; McCain, regarding the light- 
water reactor; McCain, relevant; 
McCain, relevant; Specter, Sawmill 
Run; Pressler, relevant; Pressler, rel- 
evant; McConnell, USEC; Lott, regard- 
ing environmental management; 
D’Amato, FUSRAP; Burns, one on en- 
vironmental management; Kemp- 
thorne-Craig, environmental manage- 
ment; Gorton, independent scientific 
review; and Hutchison, DOE. 

From the Democratic side: Senator 
BIDEN, relevant; Senator BOXER, three 
relevant; Senator BUMPERS, DOE weap- 
ons, a water project, and a separate 
water project; Senator BYRD, relevant 
in two instances; Senator CONRAD, 
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water quality and bank stabilization; 
Senator DASCHLE, two relevant amend- 
ments; Senator DORGAN, two relevant 
amendments; Senator FEINGOLD, one 
relevant; FORD, one relevant; MIKULSKI, 
one relevant, along with Senator SAR- 
BANES; Senator JOHNSTON, relevant; 
Senator KERRY, electrometallugical 
treatment research; Senator REID, two 
relevant; Senator SIMON, two relevant; 
Senator WELLSTONE, regarding alfalfa; 
and Senator ROCKEFELLER, regarding 
Japan semiconductors. 

Now, it will be my intent to have 
these votes stacked at 10 o’clock on 
Tuesday on a case-by-case basis. 

Mr. DORGAN. Reserving the right to 
object, I shall not object, this has been 
cleared with the minority side? 

Mr. LOTT. It has been cleared on the 
minority side. 

I must say I am totally unimpressed 
with either side. A list of amendments 
like this is totally ridiculous. I know a 
number of these will be worked out, 
and the managers and the chairman 
will solve a number of these problems 
in the managers’ amendment, but we 
ought to have maybe two amendments 
total on this bill. 

Maybe next week will be like this 
week—a miraculous cooperation will 
evolve and we will get it done quickly. 
I do not know why we have to go 
through this exercise of listing this 


stuff. 

The PRESIDING OFFICER. Is there 
objection to the unanimous-consent re- 
quest of the majority leader? 

Without objection, it is so ordered. 

Mr. LOTT. I further ask that with re- 
spect to any amendment on the Colo- 
rado water project there be up to 10 
minutes under the control of Senator 
CAMPBELL. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I further ask that all 
amendments be subject to second-de- 
gree relevant amendments and may be 
offered on or after Monday, and follow- 
ing the votes with respect to the 
amendments, the bill be read for a 
third time and there be 10 minutes 
under the control of Senator MCCAIN, 
and the Senate then proceed to the 
House companion bill, H.R. 3816, all 
after the enacting clause be stricken, 
the text of 1959 be inserted, the bill be 
advanced to third reading, and final 
passage all occur without further ac- 
tion or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


UNANIMOUS-CONSENT 
AGREEMENT—H.R. 3754 


Mr. LOTT. Mr. President, with re- 
gard to the legislative appropriations 
bill, we intend to bring that up, I be- 
lieve, at 5 o’clock on Monday, and we 
have a consent agreement we would 
like to ask for on that. 

I ask unanimous consent that during 
the session of the Senate on Monday, 
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July 29, the Senate consider the legis- 
lative appropriations bill, the commit- 
tee amendments be deemed agreed to 
and considered original text for the 
purpose of further amendments, and 
the following amendments be the only 
first-degree amendments in order and 
must be offered during the session of 
the Senate on Monday. 

The amendments are as follows: Sen- 
ator CHAFEE, a relevant amendment; 
Senator HATFIELD, relevant amend- 
ment; Senator SPECTER, regarding 
mailings of town meetings; Senator 
McCaIN, revolving-door amendment; 
Senator COVERDELL, relevant; Senator 
Lorr, relevant; Senator Mack, the 
managers’ amendment. 

In addition, two relevant amend- 
ments by Senator BYRD; two relevant 
amendments by Senator DASCHLE; one 
by Senator DORGAN regarding overseas 
jobs; one relevant amendment for Sen- 
ator FORD; and two relevant amend- 
ments for Senator MURRAY. 

I further ask that all amendments be 
subject to relevant second-degree 
amendments which may be offered on 
or after Monday, and following the 
votes with respect to the amendments, 
the bill be advanced to third reading 
and final passage occur, all without 
further action or debate. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LOTT. I am sure under the mag- 
nificent leadership of the Senator from 
Florida, Senator MACK, we will have 
this done within 2 hours Monday night, 
and we will either pass it on a voice 
vote or vote at 10 o’clock on Tuesday. 
That is certainly my hope. 

Reluctantly, Mr. President, I an- 
nounce there will be no further re- 
corded votes today or on Monday. The 
next votes will occur at 10 o’clock on 
Tuesday. 

Mr. DOMENICI. For those who want 
to offer amendments on Monday, what 
time would you intend to convene? 

Mr. LOTT. Mr. President, if I could 
respond to the chairman of the energy 
and water appropriations Subcommit- 
tee. We will come in, I believe, at 12 
o’clock. We have some morning busi- 
ness that would take at least 2 hours. 
So we should be ready to go by 2 
o’clock on the Energy and Water Ap- 
propriations bill. 

Again, I urge Senators, if they want 
to offer their amendments—and I as- 
sume most of them don’t—they will 
need to be here to offer amendments at 
2 o’clock on Monday and today. 

Mr. DOMENICI. I thank the majority 
leader. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent to proceed as in 
morning business for 8 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AIRLINE DEREGULATION IS NOT 
HELPING EVERYONE 


Mr. DORGAN. Mr. President, about 2 
years ago, Frontier Airlines began jet 
airplane service in North Dakota. It 
was actually a carrier that had pre- 
viously quit service, and some years 
later a new group of people using the 
same name, Frontier, reorganized and 
started a new airline. 

Two years ago, when Frontier started 
service to parts of North Dakota, we 
were fairly excited about that, because 
in a small, sparsely-populated State 
like North Dakota, we need more com- 
petition in airline services. North Da- 
kota is served by one major carrier. 
The fact is that when you have one- 
carrier service—although I admire that 
carrier—you generally pay higher 
prices, and you have the kind of service 
they decide they want to give to you. 
So we were fairly excited that we 
would get that jet airline service to 
North Dakota. 

This morning, Frontier Airlines an- 
nounced that it will withdraw its serv- 
ice to North Dakota. I spoke with the 
president of the company this morning. 
I also spoke with the Secretary of 
Transportation this morning about 
this issue, and I want to comment for a 
moment about this matter because it 
deals with the larger issue of airline 
deregulation. 

We have people in this Chamber, in 
the other Chamber, and out in the 
country who do handstands and all 
kinds of gymnastic feats when they de- 
scribe the wonders of airline deregula- 
tion for America. They say the deregu- 
lation of the airlines has been remark- 
able. You get lower prices, and you get 
more service. Well, that certainly is 
true if you happen to live in Chicago, 
New York, Los Angeles, or perhaps a 
dozen other cities. If you are traveling 
from Chicago to Los Angeles, guess 
what? Look at an airline guide and you 
have all kinds of carriers to choose 
from, and they are vigorously compet- 
ing with price and so on and so forth. 
Those are the benefits and virtues of 
airline deregulation. But the fact is, if 
you do not live in one of the large cit- 
ies, airline deregulation has not been a 
success for you. It means less service 
and higher prices. 

Now, what happened when we had 
airline deregulation was—and we have 
seen merger after merger in the com- 
bination of smaller airlines bought up 
or merged into the larger airlines and a 
subsequent concentration of economic 
power—the airlines sliced up parts of 
the country into hubs, and they control 
the hubs and decide how they want to 
serve the public with price and service. 
Then a new carrier starts up. How does 
a new carrier compete when you have 
an airline industry that is now highly 
concentrated with a few giant eco- 
nomic powers? The fact is, it does not 
compete, and it cannot compete very 
well. 
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Two years ago, when this airline 
started, I went to the Secretary of 
Transportation and had a meeting with 
him in his office. I said, the fact is, a 
new jet carrier cannot start up and be 
successful under the current cir- 
cumstances unless the discriminatory 
practices that exist with the big car- 
riers against these new carriers are 
ended. The Department of Transpor- 
tation has a responsibility to end it. 
That was 2 years ago. Now, a jet carrier 
trying to serve a State like North Da- 
kota and going into a hub like Denver, 
in order to be successful, is going to 
have the other major carriers provide 
code-sharing arrangements. But, guess 
what? A very large airline carrier, one 
of the largest in the country, would say 
to a carrier like this, I am sorry, we do 
not intend to cooperate with you under 
any circumstances—on ticketing, on 

d we use our own cornputer 
reservation system, and you will not 
even show up on the first couple of 
screens that travel agents pull up. 

So what happens? The fact is that the 
new carriers that start up do not make 
it because there are fundamentally dis- 
criminatory practices, and we have a 
Department of Transportation that 
drags its feet and does nothing about 
it. In the last couple of months, the De- 
partment of Transportation has started 
to do some things, but not nearly 
enough. For 1½ years they did nothing. 
That result is evident not only in 
North Dakota, but also around the 
country where we see regional startups 
trying to promote more competision in 
the airline industry. The regional 
startups are squashed like bugs by the 
big carriers because of what, I think, 
are fundamentally anticompetitive 
practices. 

Now, you can make a case, I suppose, 
that a big carrier does not have to co- 
operate with anybody under any condi- 
tions. I think it is a silly case to make, 
but I know people will make that case. 
What that will lead to is the cir- 
cumstance that now exists, only more 
concentrated, and with fewer carriers. 
We have only five or six major carriers 
in this country. They have gotten big- 
ger, with more economic power. They 
have the capability of deciding any- 
place, at any time, that a startup car- 
rier is not going to make it because 
they are not going to allow it. 

I have a fistful of information here 
from travel agents and others, who de- 
scribe what they consider to be anti- 
competitive practices by other carriers 
against this startup carrier in North 
Dakota. I do not have stock in this 
company. I do not know much about 
this company. I do not care about one 
company versus another. All I care 
about is that we have a circumstance 
where we have competitive airline 
service and an opportunity to get more 
and better service in a State like North 
Dakota. 

The current system, under deregula- 
tion, is an abysmal failure. Those who 
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twirl around like cheerleaders, believ- 
ing this represents something good for 
this country, ought to understand that 
it represents something good for only 
part of the country; for those people 
lucky enough to live in the major cit- 
ies who are going to get more service 
at lower prices. For the people in the 
parts of the country where there is less 
opportunity and where we have a need 
for the startup of new regional jet car- 
rier services, the cheerleaders for de- 
regulation ought to understand that 
these startups are squashed like bugs 
by the major carriers of this country, 
and the major carriers do this under 
the watchful eye of the people who are 
supposed to be concerned about com- 
petition. 


I hope the Secretary of Transpor- 
tation and the Department of Trans- 
portation are able, at some point, to 
take the kind of action that we expect 
them to take to deal with these issues. 


We have a DOT bill coming to the 
floor next week. I intend to be here, if 
necessary, with a whole range of 
amendments talking about the airline 
issues and what DOT has or has not 
been doing on these issues. I might not 
get more than one vote for them. It 
would not matter much to me. 


I am not going to sit by and see this 
happen. This notice today of the with- 
drawal of service of another carrier in 
North Dakota means North Dakotans 
will have less service and pay higher 
prices once again. The fact is, this is 
not brain surgery, and this is not a 
problem for which we do not know a 
cure or a solution. We understand the 
problem and we know the solution. The 
solution is not to preach about deregu- 
lation and then decide you could care 
less about whether there is anti- 
competitive behavior. If this Govern- 
ment, this Congress, this Department 
of Transportation, or this Secretary of 
Transportation, do not do something 
about the anticompetitive practices 
and anticompetitive behavior, we will 
never see this problem resolved. i 


If I sound a little upset this morning, 
I am. I hope that perhaps some discus- 
sions in the coming days might con- 
vince some of these carriers, that are 
out there trying to make it in an anti- 
competitive environment, that some- 
body is going to do something to make 
it competitive and fair once again. 


Mr. President, as I said, from what I 
hear about the Senate schedule next 
week we will have the Department of 
Transportation appropriations bill on 
the floor. I intend to be over here ac- 
tively and aggressively working on 
some of these issues then. It may be 
the only appropriate and opportunistic 
way for me to make the point that I 
think needs to be made. 


So I appreciate the indulgence. 
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ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 


The Senate continued with the con- 
sideration of the bill. 

Mr. PRESSLER. Mr. President, I 
would like to speak on the bill, if I 
may, for 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator from South Dakota. 

Mr. PRESSLER. Mr. President, I 
want to commend the managers of this 
bill and the staff for the energy and 
water development appropriations bill 
which I have in my hand which has a 
provision for the Mid-Dakota Rural 
Water System for $7.5 million. 

I hope in conference, or possibly in 
future developments, that the funding 
level for mid-Dakota can be raised to 
$11.5 million, which is the House level. 
I was disappointed with the adminis- 
tration only recommended $2.5 million. 
While we need to change that, we can 
actually save money on a contractual 
basis by accelerating this project and 
going to the $11.5 million level. 

Let me say a word or two about the 
mid-Dakota project. It will bring water 
into eastern South Dakota to 24 com- 
munities, and it will run from Pierre to 
Huron, SD, along Highway 14 and sur- 
rounding areas. 

In the State of South Dakota in east- 
ern South Dakota we have a problem 
with water. On my farm we have a 
rural water system hooked up where 
water is brought from a central source 
as opposed to farms in this area that 
depend on wells. In this case, it takes 
the mid-Dakota project. This project 
will bring water from the Missouri 
River eastward. We have the great re- 
source of the Missouri River in our 
State. It is almost unused. But this is 
using Missouri River water for our peo- 

le. 

1 I have had a number of meetings on 
this project over the past several years. 
I met with Kurt Pfeifle yesterday, the 
general manager of mid-Dakota project 
to discuss ways to get a higher funding 
level. I have met with him and other 
South Dakotans who traveled here to 
propose this important project for 
30,000 people in eastern South Dakota— 
Tom Edgar from Orient, Susan Hargens 
from Miller, Johnny Gross from Onida, 
Eugene Warner from Blundt, Mory 
Simon from Gettysburg, to name a few. 

So, Mr. President, let me say in con- 
clusion that I thank the managers of 
the bill for the $7.5 million that has 
been included for mid-Dakota. It is a 
very important water project in our 
State. I hope that the level can be in- 
creased to $11.5 million. 

I note that the administration in- 
cluded only $2.5 million in their rec- 
ommendations. So it has been a strug- 
gle. But it is very, very important to 
the people of South Dakota. To have 
clean drinking water for livestock and 
people is very, very important to the 
farmers and the people of eastern 
South Dakota. 
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Mr. President, I yield the floor. 
AMENDMENT NO. 5093 

Mr. DOMENICI. Mr. President, the 
pending business is the Gorton amend- 
ment. 

The PRESIDING OFFICER (Mr. 
SHELBY). That is correct. 

Mr. DOMENICI. We have no objection 
to the Gorton amendment, and the 
other side has no objection to the Gor- 
ton amendment. 

The PRESIDING OFFICER. If there 
is no further debate on the amendment, 
the question is on agreeing to the 
amendment of the Senator from Wash- 


ington. 
The amendment (No. 5093) was agreed 


to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. GORTON. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MCCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

AMENDMENT NO. 5094 

(Purpose: To clarify that report language 

does not have the force of law) 

Mr. McCAIN. Mr. President, I have 
two amendments. The first one is at 
the desk. I ask for the immediate con- 
sideration of the first of the two 
amendments. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 5094. On 
page 36, line 1, strike all after the word 
“this” through line 3 and insert in lieu 
thereof the following: “Act.” 

Mr. McCAIN. Mr. President, I and my 
staff spend some time perusing the ap- 
propriations bills as they come up. I 
will have comments on some aspects of 
the bill before the bill is voted on. 

But I was quite disturbed to see on 
page 36 of the bill beginning on page 35 
where it says: 

Notwithstanding the provisions of 31 
U.S.C. funds made available by this act to 
the Department of Energy shall be available 
only for the purposes for which they have 
been made available by this act, and only in 
accordance with the recommendations con- 
tained in this report. 

My understanding of that language 
in the bill is that it means that the re- 
port language has the force of law. 

Mr. President, that is just not some- 
thing that is correct. It is not appro- 
priate. It is not in keeping with the 
proper procedures used by the Con- 


Ss. 

I hope that my colleague from New 
Mexico will accept the amendment to 
strike that language. If not, obviously, 
I would want to ask for the yeas and 
nays. 

Mr. President, I have no more discus- 
sion of that amendment. I am ready to 
move on to the other amendment at 
the appropriate time. 
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Mr. DOMENICI. Mr. President, I am 
not prepared to accept the amendment 
at this time. My counterpart is not 
here at this time. Obviously, we both 
want to look at it in light of our rea- 
sons for putting it in. Our reasons for 
putting it in are different than the 
Senator’s reasons for taking it out. We 
would like to discuss that. So we will 
debate that at another time. 

If the Senator is agreeable to proceed 
to another amendment, if he would 
like, if he would set his aside, it will be 
properly sequenced. 

Mr. McCAIN. Mr. President, I would 
be glad to do that. Prior to doing so, I 
guess I would ask for the yeas and nays 
on the amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. McCAIN. Mr. President, again I 
would be more than happy to engage in 
a discussion with both distinguished 
managers on this amendment. I have 
only been here 10 years, but I have not 
seen such language in an appropria- 
tions bill. I would be very disturbed to 
see that became custom here in the 
Senate although, if the Senator from 
New Mexico States has other reasons 
for it being in there, I would be more 
than happy to discuss that. And per- 
haps we could change that language so 
that the effect of the language is not as 
I see it. 

So, Mr. President, I ask unanimous 
consent that my amendment be laid 
aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5095 
(Purpose: To prohibit the use of funds to 
carry out the advanced light water reactor 
program) 

Mr. McCAIN. Mr. President, I have 
another amendment which I send to 
the desk and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Arizona [Mr. MCCAIN], 
for himself, Mr. FEINGOLD, Mr. GREGG, and 
Mr. KERRY, proposes an amendment num- 
bered 5095. 

Mr. MCCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of the bill, add the following: 
SEC. . — LIGHT WATER REACTOR PRO- 


None of the funds appropriated or other- 
wise made available by this Act may be used 
to carry out the advanced light water reac- 
tor program established under subtitle C of 
title XXI of the Energy Policy Act of 1992 (42 
U.S.C. 13491 et seq.) or to pay any costs in- 
curred in terminating the program. 

Mr. MCCAIN. Mr. President, this 
amendment terminates funding for the 
Advanced Light Water Reactor Pro- 
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gram, which provides taxpayer-funded 
subsidies for corporations for the de- 
sign, engineering, testing, and commer- 
cialization of nuclear reactor designs. 

Iam pleased that Senators FEINGOLD, 
GREGG, and KERRY of Massachusetts 
have joined me as cosponsors on this 
important amendment. I urge my col- 
leagues to support us in ending this 
wasteful Government spending and cor- 
porate welfare. 

Organizations such as Public Citizen, 
Citizens Against Government Waste, 
Competitive Enterprise Institute, Tax- 
payers for Common Cause, and the Her- 
itage Foundation have lent their 
strong support to eliminating the fund- 
ing for the advanced light water reac- 
tor, and last year a bipartisan Senate 
coalition, with the help of the Progres- 
sive Policy Institute and the Cato In- 
stitute, included the Advanced Light 
Water Reactor Program as one of a 
dozen high-priority corporate pork 
items to be eliminated. 

Many Americans would be surprised 
to know that this program has already 
received more than $230 million in Fed- 
eral support over the last 5 years. The 
Department of Energy has requested an 
additional $40 million for the program 
for fiscal year 1997. This program was 
created under the Energy Policy Act of 
1992. That act makes clear that design 
certification support should only be 
provided for advanced light water reac- 
tor designs that can be certified by the 
Nuclear Regulatory Commission by no 
later than the end of fiscal year 1996. 

The Department of Energy has ac- 
knowledged that no advanced light 
water reactor designs that would be 
funded under this bill will be certified 
by the end of fiscal year 1996. Thus, 
under the legislation no funds should 
be appropriated to support this pro- 
gram’s designs. 

Mr. President, this act specifies that 
“no entity shall receive assistance for 
commercialization of an advanced light 
water reactor for more than 4 years.” 
The Department of Energy’s 1997 fund- 
ing request would allow for a fifth year 
of Federal financial assistance to the 
program’s chief beneficiaries, which 
are well-to-do corporations which can 
afford to bear commercialization costs 
on their own. 

General Electric, Westinghouse, and 
Asea Brown Boveri/Combustion Engi- 
neering have already received 4 years’ 
of assistance under this program since 
1993, and, significantly, these three 
companies had combined 1994 revenues 
of over $70 billion, and last year their 
combined revenues exceeded $100 bil- 
lion. I believe these corporations can 
afford to bring new products to the 
market without taxpayers’ subsidies. 

One of the primary recipients of this 
program funding, General Electric, re- 
cently announced that it is canceling 
its simplified boiling water reactor 
after receiving $50 million from the De- 
partment of Energy because extensive 
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evaluations of the market competitive- 
ness of a 600 megawatt-sized advanced 
light water reactor have not estab- 
lished the commercial viability of 
these designs. 

The program exemplifies the prob- 
lems of unfairness, in my view, that 
corporate welfare engenders. If this 
program’s designs are commercially 
feasible, large wealthy corporations 
like Westinghouse do not need tax- 
payers to subsidize them because the 
market will reward them for their ef- 
forts and investment in this research. 
If they are not commercially viable, 
then the American taxpayer is being 
forced to pay for a product in complete 
defiance of market forces that a com- 
pany would not pay to produce itself. 

As a practical matter, such unneces- 
sary and wasteful Government spend- 
ing must be eliminated if we are to re- 
store fiscal sanity. More importantly, 
though, as a matter of fundamental 
fairness, we cannot ask Americans to 
tighten their belts across the board in 
order that we might balance the budget 
while we provide taxpayer-funded sub- 
sidies to large corporations. Corporate 
welfare of this kind is unfair to the 
American taxpayer. It increases the 
deficit, and we cannot allow it to con- 
tinue. 

Finally, there are no termination 
costs to worry about because the De- 
partment of Energy contract with Wes- 
tinghouse specifically provides that 
“reimbursements shall be subject to 
availability of appropriated funds.” 

Enough is enough. After 5 years and 
$230 million, it is time we bring the 
program to an end. 

I ask unanimous consent that copies 
of letters from Citizens Against Gov- 
ernment Waste, Public Citizen, and the 
Competitive Enterprise Institute be 
printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

CITIZENS AGAINST GOVERNMENT WASTE, 
Washington, DC, June 18, 1996. 
Hon. JOHN MCCAIN, 
U.S. Senate, 
Washington, DC. 

DEAR SENATOR MCCAIN: On behalf of the 
600,000 members of the Council for Citizens 
Against Government Waste (CCAGW), I am 
writing to urge you to introduce legislation 
to eliminate the Advanced Light Water Re- 
actor (ALWR) program. This has al- 
ready surpassed its authorized funding level, 
and extending its funding will exceed the 
goals of the Energy Policy Act of 1992 
(EPACT). 

In 1992, EPACT authorized $100 million for 
first-of-a-kind engineering of new reactors. 
In addition, EPACT specified that the De- 
partment of Energy should only support ad- 
vanced light water reactor designs that 
could be certified by the Nuclear Regulatory 
Commission no later than the end of FY 1996. 

In a surprise announcement on February 
28, 1996, General Electric (GE) terminated 
one of its taxpayer-subsidized R&D light 
water reactor programs (the simplified boil- 
ing water reactor), stating that the compa- 
ny’s recent internal marketing analyses 
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showed that the technology lacked ‘‘com- 
mercial viability.” Westinghouse, which is 
slated to receive ALWR support between FYs 
1997-99 for its similar AP-600 program, is not 
expected to receive design certification until 
FY 1998 or FY 1999. Taxpayers should not be 
expected to throw money at projects with 
little or no domestic commercial value. 

EPACT also stipulates that recipients of 
any ALWR money must certify to the Sec- 
retary of Energy that they intend to con- 
struct and operate a reactor in the United 
States. In 1995, the Nuclear Energy Insti- 
tute’s newsletter, Nuclear Energy Insight, re- 
ported that, all three [ALWR] designers see 
their most immediate opportunities for sell- 
ing their designs in Pacific Rim countries.“ 
In Fact, GE has sold two reactors developed 
under this program to Japan, and still the 
government has not recovered any money. 

As you may recall, CCAGW endorsed your 
corporate welfare amendment, including the 
elimination of the ALWR program, to the FY 
1996 budget Reconciliation bill. We are again 
looking to your leadership to introduce leg- 
islation to now eliminate this program. I 
also testified before the House Energy and 
Environment Subcommittee on Science on 
May 1, 1996 calling for the elimination of the 
ALWR. The mission has been fulfilled, now 


the program should end. 
Sincerely, 
THOMAS A. SCHATZ, 
President. 
PUBLIC CITIZEN, 


Washington, DC, June 25, 1996. 
Senator JOHN MCCAIN, 
. Senate Office Building, Washington, 

8 SENATOR: We are pleased to support 
your efforts to terminate further govern- 
ment support for the Advanced Light Water 
Reactor (ALWR) program at the U.S. Depart- 
ment of Energy. The ALWR program, having 
received five years of support and more than 
$230 million of taxpayer money, is a prime 
candidate for elimination in the coming 
budget cycle. It represents a textbook exam- 
ple of corporate welfare, provides little value 
to taxpayers and fails to account for the fact 
that domestic interest in new nuclear tech- 
nologies is at an all-time low. 

As of today, not one utility or company 
participating in the ALWR program has 
committed to building a new reactor in this 
country nor are there any signs that domes- 
tic orders will be forthcoming in the foresee- 
able future. Instead of providing reactors for 
American utilities, the ALWR program has 
become an export promotion subsidy for 
General Electric, Westinghouse and Asea 
Brown Boveri in direct violation of the in- 
tent of the Energy Policy Act. These compa- 
nies, with combined annual revenues of over 
$70 billion, are hardly in need of such gener- 
ous financial support. 

Continuing to fund the ALWR program 
would send a strong message that subsidies 
to large, profitable corporations are exempt 
from scrutiny while other programs in the 
federal budget are cut to reach overall spend- 
ing targets. The industry receiving this sup- 
port is mature, developed and profitable and 
should be fully able to invest its own money 
in bringing new products to market. 

This legislation is consistent with your 
long-standing campaign to eliminate waste- 
ful and unnecessary spending in the federal 
budget. We salute your effort and offer our 
help in pruning this subsidy from the fiscal 
year 1997 budget. 

Sincerely, 
BILL MAGAVERN, 
Director, 
Critical Mass Energy Project. 
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COMPETITIVE ENTERPRISE INSTITUTE, 
Washington, DC, June 14, 1996. 
Hon. JOHN MCCAIN, 
U.S, Senate, Senate Russell Building, Washing- 
ton, DC. 

DEAR CONGRESSMAN MCCAIN: I wish to com- 
mend you for your efforts to eliminate fund- 
ing for Advanced Light Water Reactor 
(ALWR) research. As a longtime opponent of 
federal subsidies for energy research of this 
kind, I am glad to see members of Congress 
representing the interests of the taxpayer on 
this issue. 

Since 1992, the Department of Energy has 
spent over $200 million on ALWR research, 
with little to show for it. If such reactors are 
commercially viable, as supporters claim, 
then there is no need to waste taxpayer dol- 
lars on what amounts to corporate welfare. 
If the ALWR is not commercially viable, 
then throwing taxpayer dollars at it is even 
more wasteful. The fact that no utility plans 
to build such a reactor in this country any 
time soon suggests that the latter is more 
likely. Either way, federal funding for this 
program should end. 

I fully support your efforts to eliminate 
the ALWR research subsidy and hope that 
this effort is the first step in the eventual 
elimination of the Department of Energy as 
a whole. 

Sincerely, 
FRED L. SMITH, Jr., 
President. 

Mr. MCCAIN. Mr. President, last 
May, at the end May, there was an in- 
teresting article in the Washington 
Post by Mr. Guy Gugliotta. I would 
like to quote parts of his article. 

Five or six years ago, depending on whom 
you asked, Congress voted to fund research 
on a new kind of nuclear energy plant called 
the Advanced Light Water Reactor. You re- 
member nuclear energy, right? 

The money—more than $200 million so 
far—has gone to three struggling firms— 
General Electric, Westinghouse, and Asea 
Brown Boveri Inc./Combustion Engineering. 
The idea is to develop a new generation of 
nuclear powered generators. 

Except nobody in the United States wants 
one. No utility has bought a nuclear plant 
since 1978, and 89 percent of utility execu- 
tives polled this year by the Washington 
1 Energy Group said they never 
would. 

Even General Electric decided in February 
to abandon research on one of its two reactor 
projects concluding that “extensive evalua- 
tions . . . have not established the commer- 
cial viability of these designs.” 

Mr. President, I would point out that 
Iam a supporter of nuclear power. I be- 
lieve that it is a viable option and 
someday will be a viable option, but I 
do not believe that justifies this kind 
of expenditure. 

Mr. President, the San Francisco 
Chronicle said, “If there’s a lucrative 
export market, let them finance their 
own development programs,” 

The Oregonian says, Asking tax- 
payers to subsidize nuclear power re- 
search is like asking them to build 
barns to store up horsepower.”’ 

The Richmond Times Dispatch edi- 
torial lead says, Zap It.” 

The Louisville Courier-Journal calls 
it “A needless subsidy.” 

The Kennebec Journal says, Reactor 
research funding deserves to be termi- 
nated.” 
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The Charleston Gazette says, Nu- 
clear subsidy Corporate welfare?” 

The Morning Sentinel of Maine says, 
“Congress should switch off Energy’s 
nuke-pork project.” 

The Bangor Daily News says: Mem- 
bers of the House and Senate have yet 
to justify the need for what amounts to 
a large corporate subsidy. It is likely 
they cannot. Instead, they should end 
the program before it costs taxpayers 
any more money.” 

The Houston Chronicle says, Time 
to stop federal subsidies for nuclear 
generators.” 

And the Des Moines Register calls it 
“Nuclear Nonsense.” 

Mr. President, I ask unanimous con- 
sent that these editorials be printed in 
the RECORD. 

There being no objection, the edi- 
torials were ordered to be printed in 
the RECORD, as follows: 

[From the Washington Post, May 28, 1996] 
RESEARCH FOR REACTOR NOBODY WANTS 
(By Guy Gugliotta) 

Five or six years ago, depending on whom 
you ask, Congress voted to fund research on 
a new kind of nuclear energy plant called the 
Advanced Light Water Reactor. You remem- 
ber nuclear energy, right? 

The money—more than $200 million so 
far—has gone to three struggling firms— 
General Electric, Westinghouse and Asea 
Brown Boveri Inc. Combustion Engineering. 
The idea is to develop a new generation of 
nuclear power generators. 

Except nobody in the United States wants 
one. No utility has bought a nuclear plant 
since 1937, and 89 percent of utility execu- 
tives polled this year by the Washington 
International Energy Group said they never 
would. 

Even GE decided in February to abandon 
research on one of its two reactor projects, 
concluding that “extensive evaluations .. . 
have not established the commercial viabil- 
ity of these designs.” 

In the next couple of months Rep. Mark 
Foley (R-Fla.), a young conservative, will 
try to kill the Advanced Light Water Reac- 
tor. It is a waste of money, he said, and, even 
if it weren’t, “large corporations don’t need 
the help of the federal government.” 

He has 65 signatures on an amendment to 
erase the reactor from the 1997 Energy De- 
partment appropriations bill, and is brim- 
ming with confidence since he successfully 
defunded a gas-cooled reactor last year. 

“I understand the nuances of appropria- 
tions better,” Foley said, which is fortunate 
for him, because, as everyone knows, start- 
ing federal programs is hard, but getting rid 
of them is much harder. 

And the nuclear industry is not going to 
roll over. In the next decade, the balance of 
power demand will shift. . . because of aging 
and environmental concerns,“ said Nuclear 
Energy Institute spokesman Steve 
Unglesbee. “We think nuclear will be a con- 
tender.“ 

That would be a change. Nuclear power, 
once deemed the magic bullet for energy 
consumption, has fallen on hard times in the 
past two decades. Catastrophes like Three 
Mile Island and Chernobyl haven't helped, 
but the main reason for the current lack of 
interest is probably more mundane. 

According to the Safe Energy Communica- 
tion Council, which doesn’t like the reactor, 
nuclear energy today costs 5 to 10 cents per 
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kilowatt hour while coal-generated energy 
costs 1.5 to 3.5 cents, natural gas, 3 to 4 
cents, and windmills, 5 cents. Utility execu- 
tives can add. 

The United States has 110 nuclear plants, 
supplying 20 percent of the nation's elec- 
trical power needs. All use a controlled fis- 
sion reaction to generate heat, which in turn 
makes the steam that drives turbine genera- 
tors. 

The Advanced Light Water Reactor seeks 
dramatic improvements in the old design 
through new computer technology and sim- 
plified safety features that rely more on 
gravity and other natural forces and less on 
complex valve systems. 

Almost everything else about the reactor 
is in dispute. The Energy Policy Act, signed 
into law in November 1992, authorized five 
years of development funding. Because the 
fiscal year had already begun the reactor’s 
proponents say the clock started in 1993, and 
this year’s request—$30.3 million—simply 
fulfills the five-year authorization. 

Foley argues that because the act was 
signed in 1992, the fifth year was 1996 and the 
current request is extra. Besides, Westing- 
house wants funding through 1998, he adds, 
which is icing on the icing. 

Unglesbee counters that the 1998 funding 
involves no extra money. Instead, Westing- 
house simply wants to pick up $17 million 
owed from past years, and has signed a deal 
with the Energy Department to get it. 

Further, Unglesbee contends, the corpora- 
tions will repay the investment once the or- 
ders start rolling in—when old reactors wear 
out or oil prices go up, or both, sometime in 
the not-too-distant future. 

The technology is good, Unglesbee adds, 
noting that GE is using it in a joint venture 
in Japan. The Safe Energy Council, however, 
says this is a violation of the law, because 
the projects are supposed to be built in the 
United States, which doesn’t want then. 

GE hasn't paid back a dime on the Japa- 
nese reactors, but Unglesbee says that’s be- 
cause the Nuclear Regulatory Commission 
hasn't yet certified the design. Once that 
happens, the corporations have to kick back 
to the feds no matter where reactors are 
built. 

Until then, one supposes, taxpayers should 
simply regard their investment as an export 
subsidy. 

[From the Courier-Journal, Louisville, KY, 

June 4, 1996) 
A NEEDLESS SUBSIDY 

Congressman John Myers, a moderate Hoo- 
sier Republican in the last of his 30 years in 
the House, has an unbeatable opportunity to 
make sure he’s remembered for opposing fla- 
grant government waste. 

Rep. Myers, a banker and farmer from the 
7th District in west central Indiana, chairs 
the Energy and Water Appropriations Sub- 
committee. His panel is expected to decide 
this week whether to approve more taxpayer 
money for private development of advanced, 
and purportedly safer, nuclear reactors. 

This is an easy one and shouldn’t require 
more than a few moments of thought by Rep. 
Myers and his colleagues. 

The committee should join forces on this 
issue with environmentalists and taxpayer 
protection groups, consumer advocates and 
conservative think tanks. All agree that 
what amounts to subsidies for several multi- 
billion-dollar companies is a poor invest- 
ment and money down the drain. 

Since World War U. Washington has lav- 
ished tens of billions of dollars on civilian 
atomic research. The dream, never realized, 
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was that electricity generated by nuclear 
plants would be abundant, safe and cheap. 
Although those expenditures have been 
scaled back, the public has continued to sup- 
port programs at companies like General 
Electric and Westinghouse. 

It could happen that a new generation of 
safer, more efficient reactors will prove 
handy many years hence. If that time comes, 
rich corporations can surely be counted on 
to invest their own resources to complete 
work on a commercially successful design. 

yers have done more than their share. 

But there’ll be no market for nukes of any 
kind in this country so long as such basic 
problems as safe long-term disposal of radio- 
active waste remain unsolved. 

Given the new competitive pressures in the 
utility industry, no manager with any con- 
cern for his company's financial stability 
would even think of going nuclear. Demand 
is as dead as the villages and fields near the 
burned-out reactor in Chernobyl. 

The only potential customers for the fruits 
of America’s tax-supported research are 
Asian countries, but exports would give rise 
to new concerns about proliferation of nu- 
clear materials. 

That should clinch the case for Rep. Myers 
and others on the committee to do the tax- 
payers a very large favor. Just vote no. 


From the Kennebec Journal, June 3, 1996) 
REACTOR RESEARCH FUNDING DESERVES TO BE 
TERMINATED 

While it is always hard to start up a fed- 
eral program, it's even harder to stop one. 
Such is the case with many pork-barrel 
schemes Congress creates and then keeps on 
funding for no apparent reason that it lacks 
the will to turn off the flow of money. 

Congress is currently considering continu- 
ation of funding for something called the 
U.S. Department of Energy’s Advanced Light 
Water Reactor, which over its five-year life 
span has cost taxpayers $230 million. 

This despite the fact that no utility has 
built a new nuclear plant in the past 23 years 
and that according to a poll conducted by 
the Washington International Energy Group, 
89 percent of utility executives claim they 
will never order another nuclear plant. 

Yet the research and development lives on. 
The Advanced Light Water Reactor program 
was created under the Energy Policy Act of 
1992 and was supposed to be funded for only 
five years. When the fifth year actually ends 
is in some dispute since fiscal years and cal- 
endar years overlap, but the 1997 DOE appro- 
priations bill includes a $30.3 million request 
to fulfill the original obligation. 

The money—which critics such as the Safe 
Energy Communication Council contends is 
little more than corporate welfare—goes to 
multi-national corporations, including Gen- 
eral Electric and Westinghouse to develop 
the advanced nuclear reactors. 

Such governmental largesse has caught the 
eyes of government-watch-dog groups as di- 
verse as Citizens against Governmental 
Waste, Friends of the Earth and the U.S. 
Public Interest Research Group, which have 
petitioned Energy Secretary Hazel O'Leary 
to eliminate the program. 

Already 65 members of Congress have 
signed onto a request to scrap what they 
term wasteful spending that amounts to lit- 
tle more than an export promotion subsidy 
since the reactors would be sold overseas. 

Maine’s two congressmen, James B. 
Longley in the lst District and John E. 
Baldacci in the 2nd, may soon get a crack at 
this issue. Baldacci voted in favor of elimi- 
nating the program last year; Longley did 
not vote. 
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We would urge them to scrap this wasteful 
spending, especially when the purpose is no 
longer of any use. 

REACTOR WASTE 

The issue: The Department of Energy’s Ad- 
vanced Light Water Reactor program is com- 
ing under attack for having spent $270 mil- 
lion over five years for a nuclear reactor no 
one wants. 

How we stand: The project is a classic gov- 
ernmental boondoggie, all the more egre- 
gious:since it squanders taxpayers’ money on 
wealthy multi-national companies. 


[From the Charleston Gazette, May 28, 1996] 
NUCLEAR SUBSIDY 
CORPORATE WELFARE? 

General Electric had $60 billion in revenues 
in 1994. Yet the company took millions of 
dollars in tax money to fund research on ad- 
vanced light-water nuclear reactors. 

Then this February, GE announced that it 
was terminating one reactor program sub- 
sidized by taxpayers because it wasn't com- 
mercially viable.” 

Why on earth is Congress giving taxpayers’ 
money to billion-dollar companies to fund 
research that isn’t commercially viable? 

GE isn't the only company taking hand- 
outs from the Department of Energy’s Ad- 
vanced Light Water Reactor Program. Wes- 
tinghouse and other companies are also 
tapped into the program, which has poured 
$275 million into their pockets since 1992. 

Sadly, this subsidized research probably 
will never benefit one single American con- 
sumer. There has not been a new nuclear re- 
actor ordered in the United States since 1973. 
Instead of cheap, plentiful energy promised 
by proponents, nuclear plants turned out to 
be more expensive than coal-fired generating 
plants. On top of that, the nation has yet to 
figure out what to do with all of the nuclear 
waste generated by the 110 nuclear plants in 
operation. 

Congress should end this subsidy, and let 
these huge corporations risk their own 
money designing new reactors that nobody 
wants. 

[From the Oregonian, May 28, 1996] 
A TASTE OF CORPORATE WELFARE 

No American utility has completed a nu- 
clear power plant in the past 23 years. In 
fact, U.S. utilities have canceled every nu- 
clear reactor they’ve ordered since 1973. 

Let's face it, nuclear power in the United 
States, no matter how you might feel about 
it, is a dead issue. It’s simply too expensive 
to compete with alternative energy sources. 

So why then are the Clinton administra- 
tion and Congress continuing to provide tax- 
payer dollars to subsidize research and devel- 
opment of the U.S. Department of Energy’s 
Advanced Light Water Reactor? 

The House Energy and Water Appropria- 
tions Subcommittee should be prepared to 
answer that question next week when it con- 
siders the Energy Department’s proposal to 
give additional funding to the light-water re- 
actor research program. 

The facts clearly do not support further 
public subsidies for conventional nuclear fis- 
sion development. 

Consider this: 

A recent poll conducted by the Washington 
International Energy Group shows that 89 
percent of utility executives surveyed say 
their companies would never consider order- 
ing a nuclear power plant. 

Only 8 percent of those surveyed believe 
that there will be a nuclear power resurgence 
in the next century. 
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A 1996 survey of registered voters, con- 
ducted by Republican pollster Vince Breglio, 
found that more than 71 percent of the voters 
opposed government funding for developing a 
new generation of nuclear reactors. 

The advanced light water reactor research 
program was created in 1992 to assist major 
multinational corporations—General Elec- 
tric, Westinghouse and Asea Brown Boveri/ 
Combustion Engineering—in developing ad- 
vanced reactors. Never mind that there was 
no U.S. market for a finished product. This 
is a pork-barrel of the worst kind. It defines 
what is meant by the phrase corporate wel- 
fare.” 


Besides all of that, the Energy Policy Act 
of 1992, which created this corporate welfare, 
expires in September, so why is the Energy 
Department requesting additional funding 
through fiscal 1997 and perhaps beyond? 

It’s not as if the three major nuclear ven- 
dors are going broke and need extra bucks to 
finish the job. They showed combined reve- 
nues of $73 billion last year. 

Moreover, General Electric announced in 
February it was abandoning development of 
its boiling-water reactor, which to date has 
received more than $50 million in taxpayer 
subsidies under this program. 

The Energy Policy Act of 1992 clearly stip- 
ulates that recipients of the Advanced Light 
Water Reactor money must certify that they 
intend to construct and operate a reactor in 
the United States. Yet these nuclear reactor 
manufacturers are selling their U.S. tax- 
payer-supported reactor designs to Japan, 
South Korea and other countries—a clear 
violation of the intent of the law. 

Not only has the $275 million the govern- 
ment has paid out since 1992 been spent 
under false pretenses, but some of the tax- 
payer dollars for this program also have been 
wrongly used to reimburse General Electric, 
Westinghouse and Combustion Engineering 
for fees charged them by the U.S. Nuclear 
Regulatory Commission. 

This means taxpayers, not the corpora- 
tions, are paying fees meant to cover the 
costs of government services. 

The conservative Citizens Against Govern- 
ment Waste, Cato Institute and Taxpayers 
for Common Sense organizations, as well as a 
variety of environmental groups, are united 
in their opposition to continued funding for 
this boondoggle. 

Even leaving the valid taxpayer-subsidy 
arguments aside, continuing this program 
clearly is in conflict with congressional ef- 
forts to cut the federal budget deficit, reduce 
federal spending and kill corporate welfare 


programs. f 

Rep. Jim Bunn, R-Ore., who has used these 
themes in his campaign for re-election, 
serves on the House Appropriations sub- 
committee that will decide the fate of ad- 
vanced light water reactor funding next 
week. 

Oregonians should be relying on him to be 
fiscally responsible and take these reactor 
vendors off welfare. 


[From the Richmond Times-Dispatch, June 
23, 1996) 
ZAP IT 
Wouldn't it be nice if Congress could elimi- 
nate all examples of dubious federal spending 
with a single stroke of a mighty pen or 
Bowie knife? Government doesn’t work that 
way, of course, which is one reason the feds 
spend more of the taxpayers’ money than 
they should. Cuts generally occur the slow 
way: one at a time. And that brings us to the 
Advanced Light Water Reactor (ALWR). 
Fermat’s Last Theorem is easier to prove 
than—for liberal arts majors, at least—the 
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ALWR is to explain. Let's just say the ALWR 
is a nuclear reactor, and leave it at that. De- 
spite generous (profligate?) government sub- 
sidies, research into the ALWR has produced 
few dividends. In a letter opposing continued 
funding for the reactor, the Heritage Foun- 
dation argues: 

As a recipient of this research funding has 
indicated, these reactors have not estab- 
lished their commercial viability. There 
have been no nuclear reactors ordered or 
built in America since 1973, and there is no 
domestic market for nuclear power in the 
foreseeable future. If the reactors truly 
would be profitable, then corporations would 
willingly invest their own capital to receive 
the expected returns. This is the nature of 
the free market. If an investment has a low 
probability of being profitable, however, the 
federal government should not force tax- 
payers to fund corporate ventures which un- 
necessarily drain our nation’s wealth. 

Nuclear power remains a prudent way to 
generate juice, probably the most prudent 
way ever devised. Many of the obstacles 
placed in its path are lamentable. Neverthe- 
less, R&D relating to nukes is not an obliga- 
tion of government but of industry. Govern- 
ment’s role in power is to avoid impeding 
progress. Except perhaps in times of national 
crisis, the responsibility for producing en- 
ergy rests with the private sector. The last 
time we checked, the U.S. was not fighting a 
world war. Morever, the companies involved 
in nuclear research are hardly poor. 

Welfare reform ranks among the year’s hot 
issues. Republicans and Democrats, liberals 
and conservatives, gadflys and cranks are de- 
bating how best to promote self-sufficiency. 
Corporate welfare also deserves some shak- 
ing up. The subsidies for the ALWR stand as 
one example of what government ought not 
to be doing. Congress should give the 
ALWR—and similar projects—the zap. 


[From the San Francisco Chronicle, May 20, 
1996] 
END CORPORATE WELFARE FOR NUCLEAR 
REACTORS 

No American electric utility has success- 
fully ordered a nuclear power reactor for the 
last 23 years. And a recent survey of utility 
executives concluded that there is “little 
hope that new nuclear generation” will re- 
main an option “in a time frame that has 
any practical significance.” 

So why are U.S. taxpayers still being asked 
to fork over hundreds of millions of dollars 
to mature, highly profitable private compa- 
nies to develop new nuclear power reactors? 

The House Energy and Water Appropria- 
tions Subcommittee is scheduled to take up 
that question later this week as it looks for 
fiscal 1997 budget savings among existing en- 
ergy programs. A prime candidate should be 
the Department of Energy’s five-year-old Ad- 
vanced Light Water Reactor program, a shin- 
ing example of corporate welfare that has 
never delivered—and probably never will—a 
single kilowatt of electricity to American 
consumers. 

The idea of subsidizing industry research 
on a generic, pre-licensed and safer type of 
reactor for the American market may have 
made sense five years ago. But except for the 
reactor’s export potential, it’s hard to see 
how a continuation of the program, which is 
scheduled to expire this year, can be justi- 
fied. 

Just four months ago, General Electric, 
which has received $50 million from the pro- 
gram to develop a prototype, announced that 
it was abandoning the effort because its own 
market research had not established the 
commercial viability of these designs.” 
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Indeed, the only markets where new U.S. 
designed nuclear plants are viable are in 
Southeast Asia. Westinghouse, one of the 
program’s major benefactors, has identified 
China and Indonesia as the most likely mar- 
kets for its reactor—despite a U.S. ban on 
exports of nuclear technology to China. 

But the Energy Policy Act of 1992, which 
created the subsidy, specifically stipulated 
that the funds were for development of reac- 
tors to be constructed and operated in the 
United States—not reactors for export. And 
if, in fact, there is a lucrative export market, 
there’s no reason why companies like Wes- 
tinghouse and General Electric, with com- 
bined revenues of close to $70 billion a year, 
can’t finance their own development pro- 
grams without help from taxpayers. 

This piece of nuclear pork was nearly 
killed last year by an unlikely coalition of 
environmental liberals and budget-slashing 
fiscal conservatives. With electric utility de- 
regulation now adding to an already large 
surplus of electric generating capacity in the 
United States, the reasons for letting the 
subsidy fade into the sunset in September, as 
scheduled, are better than ever. 

{From the Des Moines Register, May 23, 1996] 
NUCLEAR NONSENSE 


A trio of events has brought the lurid leg- 
acy of nuclear energy to the fore in recent 
days. The first was the anniversary of a nu- 
clear disaster, the second, the need to divert 
some hot fuel from the weapons market; the 
third, the need to shut of the federal money 
spigot feeding a dying industry. 

The 10th anniversary of the Chernobyl dis- 
aster late last month was a reminder of how 
wrong things can go, and how one country’s 
energy source can be another’s poison. The 
reactor explosion at the Chernobyl plant in 
the former Soviet Union spread a cloud of ra- 
diation over Europe, releasing 200 times as 
much radiation as Hiroshima and Nagasaki 
combined. Thirty-two died, but thousands 
more may have radiation-related illnesses. 

Nothing even close to Chernobyl has hap- 
pened in the 111 nuclear-power plants in the 
United States. Civilian reactors have admi- 
rably clean records. But there have been 
some harrowing near-misses. 

Meanwhile, the U.S. Department of Energy 
has announced plans to import some 20 tons 
of nuclear waste from 41 nations to keep it 
out of the hands of potential terrorists. Most 
of it will come from Europe, and some from 
Asia, South America and Australia. The 
United States sent the stuff overseas as fuel 
over a 40-year period. Some of it is weapons- 
grade uranium. 

Finally, Congress will soon vote on wheth- 
er to continue the taxpayer subsidy of the 
Advanced Light Water Reactor, a project 
that has gobbled up $275 million. 

The 1992 ALWR project was intended to im- 
prove the design of nuclear-power plants in 
the United States, where no new nukes have 
been built in a generation. Nobody was en- 
ticed by ALWR, either, so the tax money 
went for reactor designs destined for over- 
seas markets, enriching Westinghouse and 
General Electric (which hardly need federal 
subsidies). 

Everybody from the conservative CATO In- 
stitute to the liberal U.S. Public Interest Re- 
search Group wants the program junked. 
Said Jerry Taylor, CATO’s natural resources 
director, “If ALWR is such a promising tech- 
nology let the nuclear industry fund it them- 
selves.” 

The project expires this year. But the U.S. 
Department of Energy wants another $40 
million to keep it going. 
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Since 1948, when atomic power was being 
hyped as the energy source of the future, 
“too cheap to meter,” nuclear fission has re- 
ceived $47 billion in federal money for re- 
search and development. A bunch of that was 
spent after utilities gave up on it in the 
early 1970s. 

Today the nation is faced with the appar- 
ently impossible task of finding a way to 
safely dispose of nuclear waste that will re- 
main dangerous for thousands of years. Re- 
actor after reactor was built on the assump- 
tion that someday“ science would learn 
how to handle the waste. 

Science hasn't. Temporary“ storage pools 
are close to overflowing. Nevada is fighting 
plans to bury it there; everyone else is fight- 
ing plans to ship it through their states to 
Nevada. 

Exhibit A: Chernobyl, the ultimate acci- 
dent. Exhibit B: weapons-grade uranium, the 
ultimate terrorist tool. Exhibit C: hot waste, 
the ultimate white elephant. 

Despite that sorry scenario, the U.S. De- 
partment of Energy wants more money to 
make the program even worse. 

Baloney. 


{From the Morning Sentinel, June 3, 1996] 
CONGRESS SHOULD SWITCH OFF ENERGY’S 
NUKE-PORK PROJECT 

While it is always hard to start up a fed- 
eral program, it’s even harder to stop one. 
Such is the case with many pork-barrel 
schemes Congress creates and then keeps on 
funding for no apparent reason that it lacks 
the will to turn off the flow of money. 

Congress is currently considering continu- 
ation of funding for something called the 
U.S. Department of Energy’s Advanced Light 
Water Reactor, which over its five-year life 
span has cost taxpayers $230 million. 

This despite the fact that no utility has 
built a new nuclear plant in the past 23 
years, and that, according to a poll, con- 
ducted by the Washington International En- 
ergy Group, 89 percent of utility executives 
claim they will never order another nuclear 
plant. 

Yet the research and development lives on. 
The Advanced Light Water Reactor program 
was created under the Energy Policy Act of 
1992 and was supposed to be funded for only 
five years. When the fifth year actually ends 
is in some dispute since fiscal years and cal- 
endar years overlap, but the 1997 DOE appro- 
priations bill includes a $30.3 million request 
to fulfill the original obligation. 

The money which critics such as the Safe 
Energy Communication Council contends is 
little more than corporate welfare goes to 
multi-national corporations, including Gen- 
eral Electric and Westinghouse to develop 
the advanced nuclear reactors. 

Such government largesse has caught the 
eyes of government-watchdog groups as di- 
verse as Citizens against Governmental 
Waste, Friends of the Earth and the U.S. 
Public Interest Research Group, which have 
petitioned Energy Secretary Hazel O’Leary 
to eliminate the program. 

Already 65 members of Congress have 
signed onto a request to scrap what they 
term wasteful spending that amounts to lit- 
tle more than an export promotion subsidy 
since the reactors would be sold overseas. 

Maine’s two congressmen, James B. 
Longley in the list District and John E. 
Baldacci in the 2nd, may soon get a crack at 
this issue. Baldacci voted in favor of elimi- 
nating the program last year; Longley did 
not vote. 

We would urge them to scrap this wasteful 
spending, especially when the purpose is no 
longer of any use. 
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WASTED MILLIONS 

The issue: Congress is currently consider- 
ing continuation of funding for something 
called the U.S. Department of Energy’s Ad- 
vanced Light Water Reactor, which over its 
five-year life span has cost taxpayers $230 
million, despite the fact that no utility has 
built a new nuclear plant in the past 23 


years. 

How we stand: Already 65 members of Con- 
gress have signed onto a request to scrap 
what they term wasteful spending. Maine’s 
two congressmen, James B. Longley in the 
lst District and John E. Baldacci in the 2nd, 
should join them. 


{From the Bangor Daily News, June 21, 1996] 
SPENDING PRIORITY 

No U.S. utility has purchased a nuclear 
plant for more than a quarter century and, 
according to a recent survey, almost no util- 
ity executive plans to ever order another 
one. This, unfortunately, has not stopped the 
federal government from spending $235 mil- 
lion in the last five years on nuclear re- 
search for a new style of nuclear power 
plant, nor has it slowed members of Congress 
from asking for more money—S$30 million 
this year—for the project. 

This is not a knock on government-spon- 
sored research but a questioning of prior- 
ities. The tax money used for developing the 
Advanced Light Water Reactor has gone 
largely to three firms: Westinghouse, Gen- 
eral Electric and Asea Brown Boveri Inc. 
Combustion Engineering. All of them are 
well able to support their own work and 
would, if it ever had a chance of turning a 
profit. A 1995 study by Washington Inter- 
national Energy Group showed that 89 per- 
cent of utility executives believed their util- 
ity would never order another nuclear power 
plant, suggesting a dismal future market. 

The Advanced Light Water Reactor pro- 
gram has been trying to develop a simpler, 
safer nuclear plant—a potentially wonderful 
thing—but supporting this research should 
not be a priority with a government that is 
trying to balance its budget and has trouble 
covering the cost of health care and edu- 
cation for its citizens. If Congress is deter- 
mined to spend money on nuclear programs, 
it might consider investing further funds in 
finding a suitable place to store the high- 
level radioactive waste from the country's 
110 active nuclear power plants. 

A wide range of organizations oppose the 
new proposed funding for the reactor, includ- 
ing U.S. Public Interest Research Group, the 
Heritage Foundation, the Council for Citi- 
zens Against Government Waste and Tax- 
payers for Common Sense. Sixty-nine mem- 
bers of Congress have signed a letter express- 
ing their opposition to it. The Department of 
Energy and advocates of the nuclear power 
industry favor continued funding. 

Members of the House and Senate have yet 
to justify the need for what amounts to a 
large corporate subsidy. It is likely they can- 
not. Instead, they should end the program 
before it costs taxpayers any more money. 


[From the Houston Chronicle, June 20, 1996) 
DIM FUTURE—TIME To STOP FEDERAL 
SUBSIDIES FOR NUCLEAR GENERATORS 

Nuclear power plants to produce cheap 
electricity were once the dream of the fu- 
ture. But the bright future of nuclear plants 
has dimmed as higher than expected con- 
struction costs, environmental consider- 
ations and safety concerns have taken their 
toll over the past two decades. 

No new nuclear power plant has been or- 
dered in the United States since 1973, and 
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most utility company executives surveyed 
this year said they would never consider or- 
dering a nuclear power plant. 

Yet, Congress has authorized more than 
$230 million in federal support to companies 
since 1992 to develop advanced nuclear reac- 
tor designs when no one in the United States 
apparently wants to buy them. 

Now the Department of Energy is asking 
Congress for a three-year extension in fund- 
ing for the Advanced Light Water Reactor 
program, which was supposed to be com- 
pleted by the end of this fiscal year. Local 
U.S. Reps. Sheila Jackson Lee, Gene Green 
and Ken Bentsen have a record of having 
voted for this program. Congress now should 
say no to this “corporate welfare.” 

The fact that few, if any, American utili- 
ties appear interested in buying new nuclear 
plants would make the taxpayers’ invest- 
ment questionable even without today’s se- 
vere restraints on the federal budget. 

Recipients of ALWR funds, including such 
giants as General Electric and Westinghouse, 
have the resources to finance the develop- 
ment of these new reactors, if they so 
choose. If the market is there and ALWR 
technology works, let them develop these 
new nuclear plants on their own. 

Meanwhile, the bloom is off nuclear power 
plants for most Americans. Taxpayers’ funds 
should be spent more wisely, particularly 
with the critical need to balance the budget. 

Mr. McCAIN. Mr. President, I know 
that there will be some opposition to 
this amendment because we have de- 
bated and discussed this program be- 
fore in this Chamber. I would obviously 
be interested in engaging in that de- 
bate, which I think may not take place 
until Monday or Tuesday. But I hope to 
be here at that time. 

In the meantime, Mr. President, I 
ask for the yeas and nays on this 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is not a sufficient second. 

Mr. MCCAIN. Mr. President, I yield 
the floor. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

Not at this time. 

Mr. DOMENICI. We will have plenty 
of time to make sure the Senator gets 
the yeas and nays. 

Mr. McCAIN. I thank the Senator 
from New Mexico. 

Mr. President, I yield the floor. 

Mr. KERRY. Mr. President, every 
day, the working families of Massachu- 
setts have to make tough choices about 
what they can afford, how to pay the 
rent, or whether they can send their 
kids to college. 

The Federal budget deficit, while re- 
duced considerably due to President 
Clinton s leadership and the courage of 
the Democratic-controlled Congress in 
1993, is still over $100 billion a year. We 
absolutely must get a grip and bring 
the Federal Government’s expenditures 
within its means. 

Like families in Massachusetts, I 
have been working in the U.S. Senate 
to make the tough choices concerning 
our Federal budget. 

In 1994, I successfully led the fight to 
eliminate funding for the dangerous ad- 
vanced liquid metal reactor. 
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Last year, I stood with Senators 
McCAIN, FEINGOLD, and THOMPSON in an 
effort to cut $60 billion in corporate 
welfare programs to get rid of wasteful 
Federal spending and reduce the defi- 
cit. 

Today, I am proud to continue that 
fight as a cosponsor of Senator 
MecCam's legislation to cut one of the 
biggest examples of corporate pork, the 
Advanced Light Water Reactor Pro- 
gram. 

This program has already spent over 
$200 million of taxpayer money to im- 
prove the designs of nuclear power 
plants that nobody in this country 
wants. There is no demand for more 
nuclear power plants in the United 
States. No utility has bought a nuclear 
power plant since Richard Nixon was 
President. 

This program is the definition of cor- 
porate pork. The three companies 
which received the majority of funding 
for this program had a combined profit 
of $80 billion last year. It is uncon- 
scionable for the Federal Government 
to subsidize the research and develop- 
ment budgets of these companies when 
we cannot sufficiently fund our schools 
or put enough cops on the beat to make 
our communities safe. 

In 1992, the Congress funded research 
for this project for 5 years ending in 
1996. Now proponents of the advanced 
light water reactor say that they need 
8 more years of funding to finish the 
designs that no one wants. This is just 
corporate pork and it has to be stopped 
now. 

Proponents of this program cite 
China as a prime market for the design 
despite the fact that it is illegal to sell 
China this technology. 

Proponents also argue that corpora- 
tions are going to repay the Federal 
Government for its investment in the 
Advanced Light Water Reactor Pro- 
gram once they receive orders for these 
new plants. However, General Electric 
has already canceled part of this 
project because it is not commercially 
viable. 

For all these reasons the advanced 
light water reactor must be stopped. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, Sen- 
ator JOHNSTON has the best grasp of 
this program and will argue in opposi- 
tion to it in due course. He is not here 
today for the rest of this afternoon, but 
I want to say to the Senator from Ari- 
zona how much I appreciate the way he 
has handled these amendments and the 
manner in which he has presented 
them. He has made in a very few mo- 
ments as good an argument as there is 
going to be against this program, and 
he did not fill the air with all kinds of 
technical things but went right to the 
heart of it. Surely this has been before 
us before, but obviously it will be 
taken up briefly in opposition, and 
then it will take its place among the 
votes to occur on Tuesday. 
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I understand the Senator may have a 
bit of difficulty being here on Monday. 
I understand that. He can rest assured 
we will try to get the yeas and nays at 
the earliest moment, so he can be as- 
sured of that. 

Mr. McCAIN. Mr. President, as al- 
ways, I thank the very wonderful cour- 
tesy of my colleague from New Mexico. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I 
would like to clarify one point in the 
committee report. Reference is made in 
the report to the commitment of the 
State of New Mexico to the Animas-La 
Plata project. Specifically, this com- 
mitment includes the 1986 cost-sharing 
agreement for the project, allocation of 
consumptive use required for the 
project from New Mexico’s apportion- 
ment under the Upper Colorado River 
Basin compact, participation in the 
San Juan River Recovery Implementa- 
tion Program, and support of the Colo- 
rado Ute Indian water rights settle- 
ment. 

I ask unanimous consent to have two 
letters in their regard printed in the 
RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

NEW MEXICO INTERSTATE 
STREAM COMMISSION, 
Santa Fe, NM, October 5, 1995. 
Hon. PETE V. DOMENICI, 
U.S. Senator, Dirksen Senate Office Building, 
Washington, DC. 

DEAR SENATOR DOMENICI: Recent news arti- 
cles and other reports reaching this office in- 
dicate continuing controversy concerning ef- 
forts to proceed with development of the 
Animas-La Plata Project. 

This agency continues its full support for 
the project which includes the commitments 
made by New Mexico under the several inter- 
state stream compacts, congressional au- 
thorization of the project, the 1986 cost-shar- 
ing agreement for the project, allocation of 
consumptive use required for the project 
from New Mexico’s apportionment under the 
Upper Colorado River Basin Compact, par- 
ticipation in the San Juan River Recovery 
Implementation Program and support of the 
Colorado Ute Indian Water Rights Settle- 
ment. The water committed to the project 
by New Mexico from the public waters of the 
state must be made available for use as soon 
as possible to meet current demands for 
water in the San Juan River Basin. 

I urge that the Congress take such action 
as is reasonably necessary to ensure the ex- 
peditious development of the Animas-La 
Plata Project to provide needed water supply 
for use in Colorado and New Mexico. 

Please let me know if I may provide addi- 
tional information. 


Sincerely, 
THOMAS C. TURNEY, 
Secretary. 
ATTORNEY GENERAL OF 
NEW MEXICO, 


Santa Fe, NM, July 17, 1996. 
Hon. PETE V. DOMENICI, 
U.S. Senator, 
Washington, DC. 
DEAR SENATOR DOMENICI: I write to you 
concerning language in draft Senate and 
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House Appropriations Subcommittee reports 
addressing the proposed Animas-La Plata 
Project. Because some of the statements in 
the reports are false and because other state- 
ments appear to encourage bypassing of fed- 
eral laws, I urge you to contact members of 
the Appropriations Committees to urge that 
the problematic language be stricken from 
those reports. Alternatively, I ask that you 
seek clarification from Committee members 
on the intent underlying the reports. Al- 
though this report language does not carry 
the force of law, it has great potential to 
mislead agencies, courts, and the public at 
large, to the detriment of all. 
NEW MEXICO “‘COMMITMENTS”” 

The Subcommittee reports state the fol- 
lowing: For purposes of initiating construc- 
tion of Stage A, the existing repayment obli- 
gations of the parties contracting for water, 
along with the commitments of the States of 
Colorado and New Mexico, provide adequate 
assurances that the United States will be re- 
paid in connection with construction of 
those facilities.” (Emphasis added.) This lan- 
guage indicates erroneously that the State 
of New Mexico has made a financial commit- 
ment toward the construction of the 
Animas-La Plata (ALP) Project. I know of 
no such financial commitment. Although the 
State Legislature in 1991 authorized $2 mil- 
lion in severance tax bonds to assist San 
Juan County with ALP start-up costs, in 1993 
the Legislature took the money back and au- 
thorized it for other purposes. Because the 
State of New Mexico has no outstanding fi- 
nancial commitment toward repayment of 
ALP construction costs, this report state- 
ment is erroneous and should be stricken. 

EVASION OF FEDERAL AND STATE 
ENVIRONMENTAL LAWS 

Addressing environmental impacts of the 
ALP Project, the reports state: 

“The present documentation is fully in- 
formative of these issues and construction of 
the first stage of the project may proceed 
without adversely affecting any of the other 
water users on the San Juan system. 

* * * * * 


“The Committee is aware that the San 
Juan River and its tributaries do not con- 
sistently meet New Mexico’s newly adopted 
water quality standards for selenium and 
that there is concern over the potential ef- 
fect of the operation of the Animas-La Plata 
facilities in Colorado on this existing prob- 
lem. The Secretary of the Interior should 
take reasonable steps to assist Colorado and 
New Mexico in improving the quality of sur- 
face flows by addressing the problems caused 
by non-point sources.“ 

This language is problematic because it 
implies a congressional finding of the ade- 
quacy of the environmental documentation 
for the project and a concomitant exemption 
from full compliance with the National Envi- 
ronmental Policy Act. Yet the adequacy of 
the ALP EIS and its supplement is in gave 
doubt. Just recently, EPA stated that it 
ald] identified significant shortcomings in 
the level and scope of [environmental] analy- 
sis,” and that “this EIS process [for ALP] 
has not adequately considered the impacts to 
Navajo water rights and existing water 
projects, water quality, mitigation, and the 
impacts associated with municipal and in- 
dustrial use.” 

Neither the New Mexico Environment De- 
partment nor this office has completed a re- 
view of the new documentation, but prelimi- 
nary analyses indicate that it is sorely lack- 
ing, particularly in relation to the Project's 
water quality impacts in New Mexico and 
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the absence of analysis of alternatives that 
would meet the terms of the 1988 Colorado 
Ute Indian Water Rights Settlement Act. 
There is simply no basis for a congressional 
pronouncement that the environmental doc- 
umentation for the Project is fully inform- 
ative of these issues.“ 

Moreover, the reports’ implications that 
New Mexico's only water quality concern re- 
lates to its recent adoption of a new sele- 
nium standard are false. The ALP Project 
threatens to violate or exacerbate existing 
violations of multiple state water quality 
standards, including selenium, mercury, and 
possibly others. The 1994 state selenium 
standard was adopted unanimously by the 
state Water Quality Control Commission on 
the basis of extensive and convincing sci- 
entific evidence that a higher standard 
would not be protective of aquatic life. 

In addition, a direction to the Secretary of 
Interior to take steps to address nonpoint 
source pollution in New Mexico issued simul- 
taneously with a mandate to proceed with 
construction of a project that, if its agricul- 
tural irrigation components are included 
(Stage B of Phase I and Phase II), will lead 
to large new nonpoint source pollution prob- 
lems in the State is both ironic and nonsen- 
sical. If the reports’ intent is to require the 
Secretary to mitigate the adverse water 
quality impacts of the Project, then such 
mitigation should be identified, described, 
and committed to in the environmental doc- 
umentation for the Project, rather than 
being relegated to a vague allusion in a con- 
gressional report. 

Contrary to the reports’ implications, 
Stage A cannot be viewed in isolation from 
the remainder of the Project, especially the 
remainder of Phase I. Construction of Stage 
A would not satisfy the requirements of the 
1988 Colorado Ute Indian Water Rights Set- 
tlement Act. Stage B, which involves a great 
deal of irrigation and related impacts on 
New Mexico water quality, must also be con- 
structed in order to meet the terms of the 
Settlement Act. Since, as the Reports note, 
New Mexico already had a severe water qual- 
ity problem in the river stretches affected by 
the Project, any further deterioration of 
water quality in that area is not acceptable. 
Thus, this language, which implicitly en- 
dorses evasion of the Clean Water Act and 
State water quality standards, should be 
excised. 

Please urge the Committees to strike the 
erroneous language concerning ALP from 
their reports and to remove from the reports 
all implications that compliance with fed- 
eral and state laws may be short-circuited in 
order to commence Project construction as 
hastily as possible. 

Sincerely, 
TOM UDALL, 
Attorney General. 
GARRISON DIVERSION PROJECT 

Mr. DORGAN. Mr. President, the ap- 
propriations process provides once 
again a payment for something called 
the Garrison Diversion Project, which 
is a very important project, fulfilling a 
promise made by the Federal Govern- 
ment to the State of North Dakota 40 
years ago. 4 

I appreciate very much the help of 
the Senator from New Mexico, the Sen- 
ator from Louisiana, and others on 
those issues. 

I wanted to thank them today for 
that assistance. It is part of a prom- 
ise—keeping a promise to a State for 
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water delivery from a series of dams 
that were built in North Dakota that 
flooded a half a million acres. That 
flood came and stayed. We were told 
that, if you will accept the permanent 
flood, we will give you some benefits 
over the next 50 or 60 years. 

That is what this process has been 
about—benefits that will in the long 
run allow jobs and opportunity and 
economic growth in a rural State that 
needs it, but also benefits that are the 
second portion of a promise that was 
made if we kept our portion. 

We now have a permanent flood of a 
half a million acres. This payment once 
again is another installment in the 
Federal Government keeping its prom- 
ise to the people of North Dakota. 

HANFORD NUCLEAR RESERVATION 

Mr. GORTON. Mr. President, this 
afternoon I want to discuss the Han- 
ford Nuclear Reservation, a place im- 
portant to me, to the people of the 
State of Washington, and to the Na- 
tion. 

Hanford, as my colleagues on both 
sides of this aisle continually point 
out, has had its share of problems and 
challenges for the Nation. That goes 
without saying when you are the care- 
taker to 80 percent of the Nation’s 
spent plutonium and 177 tanks filled 
with millions of gallons of nuclear by- 
products. Nuclear weapons production 
and its associated hangover—cleanup— 
are tasks that no one wants any more, 
not Oregon, California, New York, or 
Alaska. You name it, people in other 
States of this Nation have gladly ac- 
cepted the benefits of the efforts con- 
ducted at Hanford, freedom provided by 
a strong nuclear deterrent, but they 
are relatively uninterested in the mess 
that is left behind. 

Instead, Hanford’s critics collectively 
plug their noses, complain about the 
lack of results they have received from 
the money invested in cleanup so far. 
Not only is that disdainful of Hanford’s 
contribution to this Nation’s security 
and freedom, but it is also plain wrong. 
Over the past 2 years, the Department 
of Energy, the Hanford community, 
and this Congress have made real 
progress toward getting on with real 
cleanup. 

Mr. President, I would focus this 
afternoon on three things. I will tell 
you what has been achieved and actu- 
ally cleaned up over the last 2 years; I 
will tell you what more can be ex- 
pected; and I will make the case for 
why we need a continued investment in 
the site. 

Cleanup successes at Hanford are be- 
ginning to pay off in a big way. The 
management strategy developed by the 
Department of Energy is increasing 
productivity for less money; its mak- 
ing the site a safer place to work; and 
it has tackled, albeit clumsily, the dis- 
turbing but necessary task of trimming 
the workforce. 

With a focused management strat- 
egy, DOE allowed Hanford to perform 
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the full projected $225 million environ- 
mental restoration work over the past 
2 years with only $175 million. This is a 
$50 million dollar savings. More impor- 
tantly, DOE canceled its cost-plus con- 
tracting, and entered into one of the 
most aggressive performance-based 
contracts in its entire complex. The 
work force has been cut by 4,774 jobs, 
and costs associated with equipment, 
inventory, training, and travel have all 
been slashed. Despite these cuts, im- 
portant cleanup milestones are consist- 
ently met. 

Workers at Hanford are in the field, 
pushing dirt rather than paper. Two 
years ago, 72 percent of Hanford’s em- 
ployees did paperwork, while only 28 
percent actually did cleanup. Today, 
that field versus non-field ratio has 
flipped completely. 

Here are some other accomplish- 
ments worth nothing: 

2,300 metric tons of corroding spent 
nuclear fuel will be stabilized and 
moved away from the Columbia River 
three years ahead of schedule and $350 
million under budget; 

The cost of solid waste disposal has 
been reduced by 75 percent over the 
last 5 years, making the price of clean- 
up lower than commercial equivalents; 

Decontamination of PUREX, the Plu- 
tonium Uranium Extraction Plant, is 
16 months ahead of schedule, $47 mil- 
lion under budget and upon completion 
in 1997 will cut its annual mortgage 
cost from $34 million to less tian $2 
million; 

450 unnecessary DOE regulations and 
orders have been eliminated; 

The 50-year practice of discharging 
contaminated water to the ground soil 
has been terminated; 

7.5 million gallons of water have been 
evaporated from the tank farms, slow- 
ing the leaks and avoiding $385 rnillion 
in costs for new tanks; 

Hanford workers have reduced the 
generation of new mixed radicactive 
waste by almost 200,000 gallons a year; 

Safety performance at the site has 
jumped from the bottom 25 percent 
among DOE sites to the top 25 percent 
in the fiscal year 1994-95 timefrarne; 

Worker compensation costs have fall- 
en as safety performance increased: 
$700,000 was saved on Hanford 6-month 
insurance and workers compensation 
bill alone; 

17.1 million gallons of ground water 
were treated; 

Over 20,000 cubic yards of contami- 
nated soil were excavated, while 141,000 
pounds of tetrachloride were removed 
from the ground water; 

44,000 highly radioactive fuel spacers 
were removed from the Columbia 
River; and 

The baseline costs for DOE’s Reme- 
dial Action Project were reduced by 
$800 million and its scheduled improved 
by 9 years. 

I could go on, but I am afraid I would 
lose the point of this discussion within 
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the nuances of technical achievements. 
That is just a part of what has been ac- 
complished in the past 24 months. You 
can expect more. 

WHERE WE ARE GOING AT HANFORD 

This year, the House and Senate 
passed comprehensive legislation in 
the 1997 Defense Authorization Act to 
help lock in greater efficiencies at DOE 
sites. The legislation, sponsored by my- 
self and Doc HASTINGS in the House, 
grants expanded authority to site man- 
agers to take quick action on cleanup 
projects; it places strict limits on cost- 
ly paperwork studies; lays down a 60- 
day time limit on DOE headquarters 
review of budget transfers; and it es- 
tablishes systems to demonstrate and 
deploy new technologies. Again, many 
thanks to my colleagues on the Armed 
Services Committee for their help in 
seeing this legislation passed. 

Within the next few weeks, a new 5- 
year performance based contract, 
which will include incentives to ensure 
tax dollars are spent efficiently, will be 
awarded at the site. A new manage- 
ment and integrator system will be im- 
plemented where the lead contractor— 
much like on the space station 
project—will hire subcontractors at the 
most economical price to complete 
work at Hanford. 

Finally, DOE is expected to award 
two private contracts to dispose of the 
54 million gallons of radioactive waste 
upon completion of its removal from 
the 177 underground tanks situated at 
the site. And although I have generic 
questions over the scope and nature of 
DOE’s tank waste remediation system 
project, I think privatization is the 
only way it will be able to meet its re- 
quirements to clean that portion of the 
site. The Department’s pursuit of a two 
step cleanup process allows for new 
technologies and developments to be 
incorporated into the second phase of 
the project. It has been projected that 
by using private expertise, DOE is like- 
ly to reduce the costs of tank cleanup 
by as much as $13 billion. That is bil- 
lion with a B. 

We are going to take these three 
events and push the Hanford manage- 
ment system even harder. Greater pro- 
ductivity can be squeezed out of Han- 
ford, and these initial first steps are a 
good start. 

IT’S OUR STATE, OUR RIVER, THESE ARE OUR 

PEOPLE—WE ARE NOT GOING TO RETREAT 

Last year in the conference on the 
energy and water appropriations bill, 
the House and Senate were locked in 
an intense struggle regarding increased 
funding for defense environmental res- 
toration and waste management within 
the DOE complex. I told my entrenched 
colleagues from the House that this 
DOE is doing a better job than its pred- 
ecessor. For Senator MURRAY, Senator 
HATFIELD, and myself, this is life or 
death. It’s our State, our river, these 
are our people. We are not going to re- 
treat. I have not changed my position 
from that conference one bit. 
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The people of the Tri-Cities and the 
Columbia River are critical to Wash- 
ington’s economic health. Granted, 
Hanford has been a nagging cough for 
some time. But we are beating the sys- 
temic problems at the site; we are driv- 
ing costs down in terms of manage- 
ment, overhead, and superfluous ex- 
penses; we are getting on with cleanup. 

President Clinton came to Congress 
with a budget proposal for nuclear 
waste cleanup which was woefully in- 
adequate. The Senate rightly restored 
over $200 million to the defense envi- 
ronmental restoration and waste man- 
agement account. It did not abandon 
Hanford, as this administration clearly 
did. We will not let up pressure to get 
this site clean, because to do so would 
be a tragic waste of the investment we 
have already made. An investment, 
which most of my colleagues know, to- 
tals in the billions. 

So, Mr. President, I have outlined the 
progress we have made at Hanford, and 
I have pointed out where we intend to 
go. I hope my colleagues will acknowl- 
edge that Hanford cleanup is working. 
My colleagues need to recognize that, 
and push aside the stereotypes that for 
too long have been associated with 
Hanford. We can’t forget what Hanford 
has contributed to the defense of this 
Nation, and we certainly should not 
back away from the commitment we 
have to get this site clean. 

Mr. DOMENICI. Mr. President, I ask 
if there are any other Senators who 
would like to present their amend- 
ments? We can be here for a while if 
there are. Soon we are going to get 
wrap-up from the leader, a unanimous- 
consent here. I will try to get that 
quickly so we do not keep the Presid- 
ing Officer here. 

We will have a quorum call so I will 
see if we can get that done expedi- 
tiously. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


SS ———— 
MORNING BUSINESS 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE 75th ANNIVERSARY OF THE 
REHOBOTH BEACH PATROL 


Mr. ROTH. Mr. President, I rise 
today to commemorate the 75th anni- 
versary of the Rehoboth Beach Patrol 
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[RBP] and the patrol’s 75-year perfect 
safety record. Every summer, Reho- 
both Beach, DE, is inundated with tens 
of thousands of vacationers from Dela- 
ware, Maryland, D.C., Virginia, and 
Pennsylvania. And every summer, the 
lifeguards of RBP reunite over 400 lost 
children with their parents, treat hun- 
dreds of injuries, and save scores of 
swimmers. 

All too often, with people too busy at 
work, or in this case, too busy at play, 
years of work, dedication, and perfec- 
tion go overlooked. It is only fitting 
and proper that RBP be recognized 
after so many perfect years of service. 

With the leadership of Capt. Paul 
“Doc” Burnham in the 1940’s, through 
the firm discipline of Capt. Frank 
“Coach” Coveleski in the 1950's 
through the 1970’s, to current Capt. 
Jate Walsh, the swimmers of Rehoboth 
beach have been, and continue to be, 
guarded by the best Delaware has to 
offer. As for the future, Lieutenants 
Tom Coveleski and Derek Shockro 
strive to continue our great Delaware 
tradition into the next century. 

On behalf of my fellow Delawareans, 
and the literally hundreds of thousands 
of vacationers that have enjoyed the 
safe beaches of Rehoboth for so many 
years, I say thank you. And best of 
luck to Rehoboth Beach Patrol, as it 
works on another 75 years of perfect 
service. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, at the 
close of business yesterday, Thursday, 
July 25, the Federal debt stood at 
$5,181,309,194,639.37. 

On a per capita basis, every man, 
woman, and child in America owes 
$19,525.39 as his or her share of that 
debt. 


— — 


MESSAGES FROM THE HOUSE 


At 12:10 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H. R. 3816. An act making appropriations 
for energy and water development for the fis- 
cal year ending September 30, 1997, and for 
other purposes. 

The message also announced that the 
House has agreed to the following con- 
current resolution, in which it requests 
the concurrence of the Senate: 

H. Con. Res. 203. Concurrent resolution 
providing for an adjournment of the two 
Houses. 

ENROLLED BILL SIGNED 

The message further announced that 
the Speaker has signed the following 
enrolled bill: 

H.R. 1114. An act to authorize minors who 
are under the child labor provisions of the 
Fair Labor Standards Act of 1938 and who are 
under 18 years of age to load materials into 
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balers and compactors that meet appropriate 
American National Standards Institute de- 
sign safety standards. 


MESSAGES FROM THE HOUSE 
RECEIVED DURING ADJOURNMENT 


Under the authority of the order of 
the Senate of January 4, 1995, the Sec- 
retary of the Senate, on July 2, 1996, 
during the adjournment of the Senate, 
received a message from the House of 
Representatives announcing that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 3517) mak- 
ing appropriations for military con- 
struction, family housing, and base re- 
alignment and closure for the Depart- 
ment of Defense for fiscal year ending 
September 30, 1997, and for other pur- 
poses, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mrs. VUCANOVICH, Mr. CAL- 
LAHAN, Mr. DADE, Mr. MYERS of Indi- 
ana, Mr. PORTER, Mr. HOBSON, Mr. 
WICKER, Mr. LIVINGSTON, Mr. HEFNER, 
Mr. FOGLIETTA, Mr. TORRES, Mr. DICKs, 
and Mr. OBEY as the managers of the 
conference on the part of the House. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 3448) to 
provide tax relief for small business, to 
protect jobs, to create opportunities, to 
increase the take home pay of workers, 
to amend the Portal-to-Portal Act of 
1947 relating to the payment of wages 
to employees who use employer-owned 
vehicles, and to amend the Fair Labor 
Standards Act of 1938 to increase the 
minimum wage rate and to prevent job 
loss by providing flexibility to employ- 
ers in complying with minimum wage 
and overtime requirements under that 
act, and asks a conference with the 
Senate on the disagreeing votes of the 
two Houses thereon, and appoints the 
following Members as the managers of 
the conference on the part of the 
House: 

From the Committee on Ways and 
Means, for consideration of the House 
bill (except for title II) and the Senate 
amendment numbered 1, and modifica- 
tions committed to conference: Mr. AR- 
CHER, Mr. CRANE, Mr. THOMAS, Mr. GIB- 
BONS, and Mr. RANGEL. 

As additional conferees from the 
Committee on Economic and Edu- 
cational Opportunities, for consider- 
ation of sections 1704(h)(1)(B) and 
170411) of the House bill and sections 
1421(d), 1442(b), 1442(c), 1451, 1457, 
1460(b), 146000). 1461, 1465, and 
1704(h)(1)(B) of the Senate amendment 
numbered 1, and modifications com- 
mitted to conference: Mr. GOODLING, 
Mr. FAWELL, Mr. BALLENGER, Mr. CLAY, 
and Mr. OWENS. 

As additional conferees from the 
Committee on Economic and Edu- 
cational Opportunities, for consider- 
ation of title II of the House bill and 
the Senate amendments numbered 2-6, 
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and modifications committed to con- 
ference: Mr. GOODLING, Mr. FAWELL, 
Mr. BALLENGER, Mr. RIGGS, Mr. CLAY, 
Mr. OWENS, and Mr. HINCHEY. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 3845) 
making appropriations for the govern- 
ment of the District of Columbia and 
other activities chargeable in whole or 
in part against the revenues of said 
District for fiscal year ending Septem- 
ber 30, 1997, and for other purposes, and 
agrees to the conference asked by the 
Senate on the disagreeing votes of the 
two Houses thereon; and appoints Mr. 
WALSH, Mr. BONILLA, Mr. KINGSTON, 
Mr. FRELINGHUYSEN, Mr. NEUMANN, Mr. 
PARKER, Mr. LIVINGSTON, Mr. DIXON, 
Mr. SERRANO, Ms. KAPTUR, and Mr. 
OBEY as the managers of the con- 
ference on the part of the House. 

——— 


MEASURE PLACED ON THE 
CALENDAR 


The following measure was read the 
first and second times by unanimous 
consent and placed on the calendar: 

H.R. 3816. An act making appropriations 
for energy and water development for the fis- 
cal year ending September 30, 1997, and for 
other purposes. 


EXECUTIVE AND OTHER - 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-3535. A communication from the Sec- 
retary of Defense, transmitting, pursuant to 
law, a report on the China Joint Defense 
Conversion Commission; to the Committee 
on Armed Services. 

EC-3536. A communication from the Chair- 
man and Chief Executive Officer of the Farm 
Credit Administration, transmitting, pursu- 
ant to law, the report of a rule entitled 
“Book-entry Procedures for Federal Agricul- 
tural Mortgage Corporation Securities,” 
(RIN3052-AB70) received on July 23, 1996; to 
the Committee on Agriculture, Nutrition, 
and Forestry. 

EC-3537. A communication from the Con- 
gressional Review Coordinator, Animal and 
Plant Health Inspection Service, Department 
of Agriculture, transmitting, pursuant to 
law, the report of a rule entitled “Mexican 
Fruit Fly Regulations,” received on July 24, 
1996; to the Committee on Agriculture, Nu- 
trition, and Forestry. 

EC-3538. A communication from the Ad- 
ministrator, Agricultural Marketing Serv- 
ice, Department of Agriculture, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Oranges, Grapefruit, Tangerines, and 
Tangelos Grown in Florida,” received on 
July 24, 1996; to the Committee on Agri- 
culture, Nutrition, and Forestry. 

EC-3539. A communication from the Assist- 
ant to the Board, Federal Reserve System, 
transmitting, pursuant to law, the report of 
a rule entitled “Regulation K,” received on 
July 25, 1996; to the Committee on Banking, 
Housing, and Urban Affairs. 

EC-3540. A communication from the Assist- 
ant Chief Counsel, Office of Thrift Super- 
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vision, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled Management Official Interlocks,“ 
received on July 24 1996; to the Committee 
on Banking, Housing, and Urban Affairs. 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 

By Mr. DORGAN (for himself and Mr. 


REID): 

S. 1993. A bill to require certain expendi- 
tures by the Federal Reserve System to be 
made subject to congressional appropria- 
tions, to prohibit the maintenance of surplus 
accounts by Federal reserve banks, to pro- 
vide for annual independent audits of Fed- 
eral reserve banks, to apply Federal procure- 
ment regulations to the Federal Reserve 
System, and for other purposes; to the Com- 
mittee on Banking, Housing, and Urban Af- 
fairs 


By Mr. PRESSLER: 

S. 1994. An original bill to amend title 49, 
United States Code, to reauthorize programs 
of the Federal Aviation Administration, and 
for other purposes; from the Committee on 
Commerce, Science, and Transportation; 
placed on the calendar. 

By Mr. WARNER (for himself, Mr. 
FORD, Mr. ROBB, Mr. MOYNIHAN, Mr. 
SIMPSON, Mr. COCHRAN, and Mr. 
GLENN): 

S. 1995. A bill to authorize construction of 
the Smithsonian Institution National Air 
and Space Museum Dulles Center at Wash- 
ington Dulles International Airport, and for 
other purposes; to the Committee on Rules 
and Administration. 

By Mr. BIDEN: 

S. 1996. A bill to amend the Violent Crime 
Control and Law Enforcement Act of 1994 to 
allow certain grant funds to be used to pro- 
vide parent education; to the Committee on 
the Judiciary. 

By Mr. SIMON: 

S. 1997. A bill to clarify certain matters re- 
lating to Presidential succession; to the 
Committee on Rules and Administration. 

By Mr. ASHCROFT: 

S.J. Res. 57. A joint resolution requiring 
the Congressional Budget Office and the 
Joint Committee on Taxation to use dy- 
namic economic modeling in addition to 
Static economic modeling in the preparation 
of budgetary estimates of proposed changes 
in Federal revenue law; to the Committee on 
the Budget and the Committee on Govern- 
mental Affairs, jointly, pursuant to the 
order of August 4, 1977, with instructions 
that if one Committee reports, the other 
Committee have thirty days to report or be 
discharged. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. SPECTER (for himself, Mr. 
HELMS, Mr. BENNETT, and Mr. FAIR- 
CLOTH): 

S. Res. 283. A resolution to express the 
sense of the Senate concerning creation of a 
new position in the White House as Senior 
Advisor on Religious Persecution; to the 
Committee on Foreign Relations. 
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By Mr. LOTT (for himself and Mr. 
DASCHLE): 

S. Res. 284. A resolution to authorize the 
production of records by the Permanent Sub- 
committee on Investigations; considered and 
agreed to. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. DORGAN (for himself and 
Mr. REID): 

S. 1993. A bill to require certain ex- 
penditures by the Federal Reserve Sys- 
tem to be made subject to congres- 
sional appropriations, to prohibit the 
maintenance of surplus accounts by 
Federal Reserve banks, to provide for 
annual independent audits of Federal 
Reserve banks, to apply Federal pro- 
curement regulations to the Federal 
Reserve System, and for other pur- 
poses; to the Committee on Banking, 
Housing, and Urban Affairs. 

THE FEDERAL RESERVE FISCAL RESPONSIBILITY 
ACT OF 1996 

Mr. DORGAN. Mr. President, today 
Senator REID and I are introducing leg- 
islation to eliminate the kinds of budg- 
etary excesses and accountability 
lapses at the Federal Reserve Board 
that were recently uncovered by the 
General Accounting Office [GAO]. At a 
time when many Federal agencies are 
downsizing and making tough choices 
about their spending priorities, the 
Federal Reserve ought to be tightening 
its belt too. Regrettably, however, the 
opposite appears to be the case at the 
Federal Reserve. 

During the past several years, Con- 
gress has embarked on a historic and 
painful path toward deficit reduction. 
Since 1993, the Federal deficit has been 
slashed by more than one half. 

The Federal Reserve Board’s Chair- 
man, Alan Greenspan, has been one of 
the loudest cheerleaders for deficit re- 
duction. But a one-of-a-kind GAO re- 
port about Federal Reserve expendi- 


’ tures between 1988 and 1994 shows us 


that Chairman Greenspan apparently 
hasn't been practicing what he 
preaches. 

A few weeks ago, the GAO released 
the final version of its comprehensive 
report about the management of the 
Federal Reserve System. This report, 
which took the GAO over 2 years to as- 
semble, uncovers disturbing financial 
practices and management failures 
within the Federal Reserve System. 
The report is packed with examples 
where the Fed could substantially trim 
costs, and makes specific recommenda- 
tions for changes in Fed operations. 
Unfortunately, the Federal Reserve has 
already dismissed most of the GAO’s 
recommendations as irrelevant or un- 
necessary. 

The GAO report shows that during 
the late 1980’s and early 1990’s that 
Federal Reserve expenditures jumped 
by twice the rate of inflation. While 
Fed employee benefits and travel costs 
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are out-pacing inflation, the rest of the 
Federal Government has been 
downsizing. For example, between 1988 
and 1994, Federal Reserve employee 
benefit costs skyrocketed by nearly 100 
percent—as compared to about 60 per- 
cent for the Federal Government—ac- 
cording to the GAO report. 

The report also reveals that over 120 
Federal Reserve employees actually 
make more than Chairman Greenspan. 
In fact, overall personnel cost increases 
at the Federal Reserve represented 
over 70 percent of the total growth in 
the Fed’s operating expenses during 
the years examined by the GAO. This 
runaway spending is remarkable given 
Chairman Greenspan’s rhetoric about 
the need for belt-tightening in the rest 
of the government. 

Inexplicably the Federal Reserve also 
keeps a $3.7 billion cash surplus ac- 
count of taxpayer’s money to protect 
against losses, despite the fact that the 
Fed hasn’t suffered a loss for 79 con- 
secutive years. 

Senator RED and I are introducing 
legislation today to address these prob- 
lems. Our bill, the Federal Reserve Fis- 
cal Responsibility Act of 1996, includes 
many of the changes recommended by 
the GAO. It would do the following: 

First, the GAO, in consultation with 
the Federal Reserve, will identify and 
report to Congress a list of the Federal 
Reserve System activities that are not 
related to the making of monetary pol- 
icy. After the report is completed, all 
nonmonetary policy expenditures, as 
identified by the GAO, would be subject 
to the congressional appropriation 
process. We do not intend to inject pol- 
itics into monetary policy with this 
provision. However, over 90 percent of 
the Fed’s operations have nothing to 
do with interest rate policy according 
to the GAO. And there is simply no 
good reason why the Fed’s nonmone- 
tary expenditures are immune from the 
same kind of oversight and review re- 
quired of other Federal agencies. 

Second, the Federal Reserve is re- 
quired to immediately return more 
than $3.7 billion of taxpayer’s money 
that has unnecessarily accumulated in 
its surplus account to the Treasury. In 
addition, the bill asks the GAO to de- 
termine the extent to which any of the 
Fed’s future net earnings should be 
transferred to the general fund of the 
Treasury each year. 

Third, the regional Federal Reserve 
banks will be subjected to annual inde- 
pendent audits. This provision merely 
codifies what the Federal Reserve has 
been doing for the most part in recent 
practice. 

Finally, the Federal Reserve will be 
required to follow the same procure- 
ment and contracting rules that apply 
to other Federal agencies. These rules 
should help to prevent the kinds of fa- 
voritism highlighted in the GAO report 
and increase competition among con- 
tract bidders with the Fed. This re- 
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quirement ought to substantially re- 
duce procurement costs on a system- 
wide basis. 

I invite my colleagues to join us as 
cosponsors of this much-needed legisla- 
tion. 

Mr. REID. Mr. President, I rise today 
with the Senator from North Dakota to 
introduce legislation which we believe 
will improve fiscal management within 
the Federal Reserve System. 

In September 1993, Senator BYRON 
DORGAN and I requested a General Ac- 
counting Office [GAO] investigation of 
the operations and management of the 
Federal Reserve System [Fed]. We were 
concerned because no close examina- 
tion of the Fed’s operations had ever 
been conducted before. As Congress 
scrutinizes each Federal expenditure in 
an attempt to balance the budget, it is 
imperative that we be well informed on 
all activities that affect the Govern- 
ment’s finances. Surprisingly, this 
GAO study was the very first look into 
the internal operations of the Fed and, 
to date, there has never been an an- 
nual, independent audit of the Nation’s 
central banking system. Further, be- 
cause of its self-financing nature, the 
Fed’s operating costs have largely es- 
caped public investigation. It was high- 
time we opened the door and examined 
the workings of this large and influen- 
tial public entity. 

The landmark GAO report, issued in 
June 1996, raises serious questions 
about management within the Fed. One 
of the most astonishing findings of this 
comprehensive, 2-year study was that 
the Fed had squirreled-away $3.7 billion 
in taxpayer money in a surplus fund, 
which it claims is needed to cover sys- 
tem losses. In its entire 79 year his- 
tory, however, the Fed has never oper- 
ated at a loss. The GAO report indi- 
cates that this fund could be safely re- 
duced or eliminated and returned to 
the Treasury Department, as is stand- 
ard practice with surplus revenues. It 
is nonsensical for this cash to be sit- 
ting idle at the Fed instead of being 
used to reduce the deficit. 

While the rest of the Federal Govern- 
ment has tightened its belt and down- 
sized, the GAO report revealed that the 
Fed has enjoyed enormous growth in 
its operating costs and highly ques- 
tionable growth in its staffing. The 
GAO study found that operating costs 
at the Fed have grown 50 percent be- 
tween 1988 and 1994, a rate twice that of 
inflation and much greater than over- 
all Federal discretionary spending. The 
study also uncovered salary growth at 
a rate of 44 percent between 1988 and 
1994. During the same time period, per- 
sonnel benefits skyrocketed nearly 90 
percent. Further, the GAO report re- 
vealed nonuniform travel policies and 
an excessive 66 percent increase in 
travel expenses. 

The picture the GAO report paints of 
the internal management of the Fed is 
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one of conflicting policies, question- 
able spending, erratic personnel treat- 
ment, and favoritism in their procure- 
ment and contracting policies. The re- 
port makes it clear that the Fed could 
do much more to increase its fiscal re- 
sponsibility, particularly as it urges 
parsimonious practices by all other 
Federal agencies. 

The compelling evidence offered by 
the GAO report indicates that many of 
the practices of our Nation’s central 
bank should change, especially when 
their budgetary excesses represent a di- 
rect cost to taxpayers. The surplus 
fund, along with increasing bloat, 
perks, and benefits begs greater ac- 
countability. For these reasons, I rise 
today with my colleague from North 
Dakota, Senator DORGAN, to introduce 
the Federal Reserve Fiscal Responsibil- 
ity Act of 1996. This measure follows 
some of the recommendations of the 
GAO report and seeks to improve the 
Fed’s fiscal management. 

The Federal Reserve Fiscal Respon- 
sibility Act of 1996, requires the Comp- 
troller General of United States, in co- 
operation with the Fed Board, to iden- 
tify the functions and activities of the 
Board and of each Fed bank which re- 
late to U.S. monetary policy. After 
September 30, 1997, all nonmonetary 
policy expenses of the Federal Reserve 
System will be subject to the congres- 
sional appropriations process. Surpris- 
ingly, the monetary policy expenses 
represent less than 7 percent of the 
Fed’s annual expenses. Our bill would 
subject the Fed to the cost reduction 
pressures that affect other public agen- 
cies, and ensure congressional over- 
sight over the Fed’s questionable 
spending of taxpayer money. 

Further, the Federal Reserve Fiscal 
Responsibility Act addresses the dis- 
turbing matter of the surplus fund. It 
requires the transfer of all Fed surplus 
funds to the Secretary of the Treasury 
for deposit in the general fund of the 
Treasury. This would occur 30 days 
after enactment of the legislation. An- 
nually thereafter, the Comptroller 
General of the United States will deter- 
mine what percentage of the net earn- 
ings of the Federal Reserve banks 
should be deposited back in the Treas- 
ury. This provision would free-up this 
money for use in deficit reduction. 

Our bill also will apply regular Fed- 
eral procurement procedures to the Fed 
Board and to each Federal Reserve 
bank. This will eliminate the possibil- 
ity of favoritism and conflict of inter- 
est in procurement and contracting 
policies. 

Finally, and perhaps most signifi- 
cantly, our measure would require an 
annual, independent audit of the Fed. 
An annual audit is fiscally sound pol- 
icy which would instill greater public 
confidence in our banking system. 

I want to make it very clear that I 
am not attempting to interfere with, or 
impugn, the monetary policy of the 
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Fed. I am merely seeking greater ac- 
countability in the operating expenses 
and internal management of one of our 
most influential institutions. 

I look forward to greater discussion 
of this issue by Congress, and encour- 
age the committee to give favorable 
consideration to our legislation. 


By Mr. WARNER (for himself, 
Mr. FORD, Mr. ROBB, Mr. MOY- 
NIHAN, Mr. SIMPSON, Mr. COCH- 
RAN, and Mr. GLENN): 

S. 1995. A bill to authorize construc- 
tion of the Smithsonian Institution 
National Air and Space Museum Dulles 
Center at Washington Dulles Inter- 
national Airport, and for other pur- 
poses; to the Committee on Rules and 
Administration. 

THE SMITHSONIAN INSTITUTION NATIONAL AIR 
AND SPACE MUSEUM DULLES CENTER AT 
WASHINGTON DULLES INTERNATIONAL AIR- 
PORT AUTHORIZATION ACT OF 1996 
Mr. WARNER. Mr. President, I am 

pleased to introduce legislation on be- 
half of myself, and Senators FORD, 
ROBB, MOYNIHAN, SIMPSON, COCHRAN, 
and GLENN. This legislation would au- 
thorize the Board of Regents of the 
Smithsonian Institution to construct 
the Smithsonian Institution National 
Air and Space Museum Dulles Center 
at Washington Dulles International 
Airport. The legislation clearly states 
that no appropriated funds may be used 
to pay any expense of the construction 
of the center. Funds for the construc- 
tion will be privately raised and in fact 
this legislation permits the Smithso- 
nian to move forward with a fundrais- 
ing drive. 

In 1983, the Smithsonian Board of Re- 
gents first approved the National Air 
and Space Museum plan to expand at 
Washington Dulles International Air- 
port. In 1993, after 10 years of hard 
work by the Smithsonian Institution, 
the Virginia congressional delegation, 
five Virginia Governors, and many 
local officials, Congress passed and the 
President signed legislation authoriz- 
ing the Smithsonian Institution to 
plan and design the National Air and 
Space Museum Extension at Washing- 
ton Dulles International Airport. 

This legislation would serve to fur- 
ther the objectives of the National Mu- 
seum Amendments Act of 1965 which 
directs the National Air and Space Mu- 
seum to collect, preserve, and display 
aeronautical and space flight equip- 
ment of historical interest and signifi- 
cance,” 

I believe that it is accurate to state 
that the National Air and Space Mu- 
seum now holds the most impressive 
and significant collection of air and 
spacecraft in the world. However, due 
to the limited exhibition space in The 
Mall building coupled with the size and 
weight of many of the artifacts, only 20 
percent of the museum’s collection is 
on display. Therefore, such significant 
air and spacecraft as the Boeing 367-80, 
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the Saturn V launch vehicle, the Boe- 
ing Flying Fortress, the B-29 Enola Gay 
and the space orbiter Enterprise cannot 
be displayed and enjoyed by the nearly 
10 million visitors the museum receives 
each year. In addition, the museum’s 
space limitations inhibit the interpre- 
tation of aerospace technology’s sig- 
nificant contribution to America and 
the possibilities which it holds for the 
future. 

The Air and Space Museum Dulles 
Center will allow approximately 65 per- 
cent of the Smithsonian’s air and 
spacecraft collection to be on display. 
The center will also allow visitors to 
view the restoration operations and see 
first-hand how historic air and space- 
craft are preserved. 

Mr. President, I call on every Mem- 
ber of the Senate to support this legis- 
lation which will make the expansion 
of the National Air and Space Museum 
at Washington Dulles International 
Airport a reality. Air and space tech- 
nology has and will continue to greatly 
impact every facet of our lives. The 
creation of this extension will enable 
visitors from all over the world to ex- 
perience first-hand the magnitude and 
significance of America’s technological 
achievements. 


By Mr. BIDEN: 

S. 1996. A bill to amend the Violent 
Crime Control and Law Enforcement 
Act of 1994 to allow certain grant funds 
to be used to provide parent education; 
to the Committee on the Judiciary. 

THE HEALTHY FAMILIES ACT OF 1996 

Mr. BIDEN. Mr. President, I rise to 
offer a bill that I believe represents an 
important step forward in the fight 
against child abuse and crime. 

This legislation will make healthy 
families programs eligible for funding 
under the local crime prevention block 
grant, in the 1994 crime law. Essen- 
tially, this bill would add the healthy 
families program to the list of preven- 
tion programs eligible for funding 
under the block grant. 

The link between child abuse and 
later involvement in violence and 
crime is becoming ever more clear. Ac- 
cording to a 1992 Justice Department 
report, 68 percent of youths arrested 
had a prior history of abuse and ne- 
glect, and abused girls were 77 percent 
more likely than nonabused girls to be 
arrested as juveniles. 

The healthy families initiative has 
proven to be very successful in combat- 
ing this cycle of violence. The program 
was pioneered in Hawaii in the 1980’s. 
According to the Hawaii Department of 
Health, 2,254 at-risk families received 
healthy families services over a 5-year 
period. Out of that total, abuse was re- 
ported in only 16 families. This success 
shows that the program was able to 
prevent abuse in 99.3 percent of at-risk 
families in Hawaii. 

The success of this program is based 
on the voluntary, comprehensive, and 
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culturally appropriate home visitor 
systems. These systems provide parent- 
ing education that focuses on parent- 
ing skills, child development, child 
health, and support services for new 
parents, in order to prevent or decrease 
the risk of child abuse. 

As a result of this success, the pro- 
gram has now spread to other commu- 
nities throughout the United States. 
The money which would be provided 
under the block grant, would help 
other communities create these greatly 
needed healthy families programs. 

Spending money on child-abuse pre- 
vention is a sound investment. Not 
only will it create future savings in the 
judiciary system and other social serv- 
ices, but even more importantly it’s an 
investment in the lives of our children. 

Mr. President, I ask unanimous con- 
sent that the text of the legislation I 
am introducing today appear in the 
RECORD. 

The being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1996 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PARENT EDUCATION SYSTEM. 

Section 30201(a)(2) of the Violent Crime 
Control and Law Enforcement Act of 1994 is 
amended by adding at the end the following: 

“(O) Voluntary, comprehensive, and cul- 
turally-appropriate home visitor systems 
that provide parenting education that fo- 
cuses on parenting skills, child development, 
child health, and support services for new 
parents to prevent or decrease the risk of 
child abuse. To avoid duplication of services, 
a system developed pursuant to this para- 
graph shall be coordinated with other orga- 
nizations that provide services to children, 
particularly infants.“. 

By Mr. SIMON: 


S. 1997. A bill to clarify certain mat- 
ters relating to Presidential succes- 
sion; to the Committee on Rules and 
Administration. 

THE PRESIDENTIAL SUCCESSION CLARIFICATION 
ACT 

Mr. SIMON. Mr. President, today I 
introduce the Presidential Succession 
Clarification Act. 

Much has been said and written 
about the laws of succession following 
the death of a sitting President. In gen- 
eral, these laws clearly and precisely 
provide for the transfer of Presidential 
power. 

The laws of succession, however, do 
not adequately address the possibility 
that a Presidential candidate might die 
during the voting period itself—by that 
I mean during the period beginning 
roughly with the popular election in 
mid-November and ending with the for- 
mal naming of the President-elect in 
early January. 

A candidate’s death during this 2- 
month period could seriously disrupt 
the voting process and raise doubts 
about the election results. The serious- 
ness of these problems would depend on 
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the precise point in time at which the 
death occurred. A hearing that was 
held in the 103d Congress on this sub- 
ject highlighted the various scenarios 
in which legal ambiguities could lead 
to electoral crises. 

Broadly speaking, the act, which I in- 
troduced in the last Congress, address- 
es three distinct situations: 

First, let us suppose that a Presi- 
dential candidate dies after the elec- 
toral delegates have cast their votes 
but before those votes are counted. If 
the deceased would have won the elec- 
tion, who is now President elect? 
Scholars disagree on the answer. 

Second, suppose that a major party 
candidate dies immediately before the 
popular election, or immediately prior 
to the time that the electoral college 
delegates vote. Would it not make 
sense to give the voters a couple of 
weeks to adjust to this unsettled situa- 
tion? 

Third, suppose that no candidate 
wins a majority of the electoral votes, 
and that the election is thrown into 
the House of Representatives as a re- 
sult. If one of the candidates should die 
at this point, is the House permitted to 
consider an alternative candidate? 

The act provides answers for each of 
these, admittedly complex, questions. 
None of these scenarios, of course, is 
likely to occur during any election 
cycle. But any one of them could lead 
to confusion and uncertainty at a time 
when clarity and stability would be 
vital. Prudence dictates that we should 
act now, while we have the time for 
calm reflection, rather than wait for a 
possible crisis to catch us unprepared. 

By Mr. ASHCROFT: 

S.J. Res. 57. A joint resolution re- 
quiring the Congressional Budget Of- 
fice and the Joint Committee on Tax- 
ation to use dynamic economic model- 
ing in addition to static economic mod- 
eling in the preparation of budgetary 
estimates of proposed changes in Fed- 
eral revenue law. 

GROWTH ECONOMIC AGENDA JOINT RESOLUTION 

Mr. ASHCROFT. Mr. President, the 
joint resolution I am introducing lays 
the groundwork for the progrowth eco- 
nomic agenda of the next millennium. 
Senator ABRAHAM, Senator CRAIG, Sen- 
ator GRAMS, and Senator KYL have 
joined with me in offering this pro- 


Sal. 

The method of analysis we now use 
to determine how much a tax cut costs 
the Government, or a tax hike costs 
the taxpayers, is hopelessly inaccurate. 
For example, the 1990 luxury tax in- 
crease took in $14 million less than the 
$31 million the Joint Tax Committee 
[JCT] predicted it would in fiscal year 
1991. The 1986 Tax Reform Act lowered 
income tax rates while hiking capital 
gains taxes. The Congressional Budget 
Office at the time underestimated in- 
come tax revenues over the following 3 
years by $56 billion and overestimated 
the 5-year take from capital gains tax 
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revenues by $115 billion. It has also 
been established that the CBO grossly 
overestimated capital gains tax reve- 
nues by over 100 percent in most years 
between 1989 and 1995. Finally, the fis- 
cal year 1991 budget, issued before the 
1990 budget summit at Andrews Air 
Force Base, contained a 5-year fore- 
casting error of $1 trillion. 

Every Member of Congress relies on 
CBO’s and the Joint Tax Committee’s 
[JCT] projections in deciding how to 
vote on legislation. Quite simply, we 
cannot make good decisions if we do 
not have good data. 

These flawed calculations were made 
using a static economic model that as- 
sumes generally that Americans do not 
change their behavior, such as their 
spending habits and investment levels 
when Congress saddles them with high- 
er taxes. The consistent level of inac- 
curacy in static economic analysis 
threatens our ability to both reduce 
the deficit and reduce the current un- 
precedented tax burden on the Amer- 
ican public. 

The problem with static economic 
analysis is its failure to account for 
the impact that changes in the level of 
taxes, or the amount of Government 
spending, will have on the average citi- 
zen’s behavior. Static estimates as- 
sume that the economy’s overall per- 
formance is generally unaffected for 
the most part by changes in policy, re- 
gardless of how much individuals or 
businesses must pay in taxes. When we 
assume that Americans will not change 
their spending and investment patterns 
to avoid paying new taxes, we ignore 
human nature. People generally seek 
to maximize the value of their dollars 
and their paychecks. 

One well-known apostle of the static 
economic model; the current Chairman 
of the Council of Economic Advisors, 
Laura Tyson, recently went so far to as 
to state that * there is no rela- 
tionship between the levels of taxes a 
nation pays and its economic perform- 
ance.” Such an attitude is the equiva- 
lent of an ostrich hiding its head in the 
sand. Dynamic economic analysis is 
the principal tool used in private firms 
and most universities which make esti- 
mates and construct models for eco- 
nomic analysis for the private sector. 

One of the most successful economic 
models is the dynamic model used by 
Lawrence H. Meyers & Associates, an 
economic forecasting firm in St. Louis. 
Not only has this model received the 
Annual Blue Chip Economic Forecast- 
ing Award in 1993 and 1995, but Law- 
rence Meyers himself was recently ap- 
pointed by President Clinton as a Gov- 
ernor to the Federal Reserve. 

By relying on static analyses, Con- 
gress is limited to a dangerously my- 
opic and usually inaccurate view of 
how our laws and our actions affect the 
Nation. There is a formidable argu- 
ment that static analysis has played an 
integral role in exploding our deficits. 
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That is because static analysis often 
overestimates the Government’s reve- 
nue from a tax increase and then relies 
on such overestimates as the basis for 
projecting decreases in the Federal 
deficits and the Nation’s debt. As a re- 
sult the projected revenues never mate- 
rialize and annual deficits increase. 

This problem is compounded by the 
fact that static analysis also generally 
underestimates the actual cost to the 
Government of spending increases and 
thus contributes to even larger than 
expected budget deficits. Such inac- 
curate predictions of what programs 
will cost lead legislators to make bad 
decisions. This phenomenon helps ex- 
plain why every dollar raised in higher 
taxes has traditionally resulted in $1.58 
in new Government spending since 1947. 

By adding a more accurate method of 
analyzing fiscal proposals, Congress 
will have better information as it eval- 
uates legislation. Adding dynamic scor- 
ing analysis will help us eliminate Con- 
gress’ institutional bias toward higher 
taxes, increased spending, bigger defi- 
cits, and a ballooning national debt. 

Mr. President, I emphasize that this 
resolution does not seek to replace the 
current static analysis model. It mere- 
ly states that dynamic estimating 
techniques should also be used, in addi- 
tion to current techniques, in deter- 
mining the fiscal impact of proposed 
changes in Federal revenue law. Under 
this resolution, the Joint Committee 
on Taxation [JCT] and the Congres- 
sional Budget Office [CBO] would pre- 
pare an estimate of each proposed 
change in Federal revenue law on the 
basis of assumptions that estimate the 
probable behavioral responses of indi- 
vidual and business taxpayers, and the 
macro-economic feedback effects of 
any proposed change. This requirement 
will only apply to changes in the law 
which would have an effect of $100 mil- 
lion or more. 

I want to note that this proposal is a 
companion measure to House Resolu- 
tion 170, introduced by Representative 
ToM CAMPBELL of California and to a 
similar proposal included in the 1997 
legislative appropriations bill passed 
by the House. ToM CAMPBELL has 
worked tirelessly to promote a pro- 
growth agenda. He has refused to sac- 
rifice the standard of living of hard- 
working Americans on the altar of 
static economic analysis. 

Dynamic economic analyses of tax 
cut proposals would take into account 
the acknowledged growth effects of tax 
cuts on the American economy. In fact, 
these growth effects could be used in 
calculating the amount of spending 
cuts needed to offset a tax cut so that 
we accurately measure any reduction 
in revenue and do not increase the defi- 
cit. For example, using dynamic scor- 
ing for the payroll tax deduction I pro- 
posed—The Working Americans Wage 
Restoration Act S. 1741—the tax deduc- 
tion would be budget neutral in the 
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first year. In other words, the relief of- 
fered by the payroll tax deduction 
would generate enough new revenue by 
growing the economy, that the pro- 
posal would pay for itself. 

Here is how. Based on a preliminary 
analysis, the payroll tax deduction is 
projected to increase the Gross Domes- 
tic Product [GDP] by 0.5 percent annu- 
ally. According to the Office of Man- 
agement and Budget, a 0.5 percent rise 
in GDP would expand the tax base and 
increase Federal receipts by $30 billion 
per year—more than enough to pay for 
the payroll tax deduction in the first 
year. However, the Budget Act require- 
ment that tax cuts be paid for by 
spending cuts would still apply. Dy- 
namic analysis would simply allow 
lawmakers and the public to under- 
stand the growth effects and judge this 
proposal’s—and other proposals’—wor- 
thiness accordingly. 

In calculating a tax cut’s dynamic 
economic effects, the government 
would be more realistic in its view of 
how government economic policies af- 
fect the economy. Under the current 
system of static analysis, our budget 
forecasters produce skewed numbers 
causing Congress to make flawed deci- 
sions that drain the wallets of working 
Americans. 

This proposed resolution also opens 
up the congressional economic analysis 
process to much needed sunshine. Pres- 
ently, we draft changes to the Federal 
Tax Code, submit these changes to the 
Joint Committee on Taxation for a rev- 
enue estimate and wait for the magic 
numbers to appear. It is time to bring 
sunshine into the black box of Federal 
forecasting. This resolution would do 
just that. Any report made by the JCT 
or the CBO that contains an estimate 
of revenue effects must be accompanied 
by a written statement fully disclosing 
the economic, technical, and behav- 
ioral assumptions that were made in 
producing both the static and the dy- 
namic estimate. 

Last, under this joint resolution the 
JCT and the CBO may enter into con- 
tracts with universities or other pri- 
vate or public organizations to perform 
dynamic analysis or to develop proto- 
cols and models for making such esti- 
mates. 

By reforming the way we calculate 
the economic effects of congressional 
proposals, we pave the way for an over- 
all lowering of the average American’s 
tax burden by reducing the current 
forecasting method’s prejudice against 
pro-growth policies. This resolution 
will simply provide more information 
to Members of Congress and the public 
so that Congress can better determine 
the benefits of proposed legislation. It 
will open up the budget forecasting 
process and permit more tools of meas- 
urement, so that over time we will 
have a clearer and more accurate un- 
derstanding of the effects of the laws 
we pass. 
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S. 773 


At the request of Mrs. KASSEBAUM, 
the name of the Senator from Ilinois 
[Ms. MOSELEY-BRAUN] was added as a 
cosponsor of S. 773, a bill to amend the 
Federal Food, Drug, and Cosmetic Act 
to provide for improvements in the 
process of approving and using animal 
drugs, and for other purposes. 


S. 1355 


At the request of Mr. DORGAN, the 
name of the Senator from Wisconsin 
[Mr. KOHL] was added as a cosponsor of 
S. 1355, a bill to amend the Internal 
Revenue Code of 1986 to end deferral for 
U.S. shareholders on income of con- 
trolled foreign corporations attrib- 
utable to property imported into the 
United States. 


S. 1386 


At the request of Mr. BURNS, the 
name of the Senator from Minnesota 
[Mr. GRAMS] was added as a cosponsor 
of S. 1386, a bill to provide for soft-met- 
ric conversion, and for other purposes. 


S. 1505 


At the request of Mr. LOTT, the name 
of the Senator from Louisiana [Mr. 
JOHNSTON] was added as a cosponsor of 
S. 1505, a bill to reduce risk to public 
safety and the environment associated 
with pipeline transportation of natural 
gas and hazardous liquids, and for 
other purposes. 


S. 1726 


At the request of Mr. THOMAS, his 
name was added as a cosponsor of S. 
1726, a bill to promote electronic com- 
merce by facilitating the use of strong 
encryption, and for other purposes. 


S. 1908 


At the request of Mrs. FEINSTEIN, the 
name of the Senator from Maine [Ms. 
SNOWE] was added as a cosponsor of S. 
1908, a bill to amend title 18, United 
States Code, to prohibit the sale of per- 
sonal information about children with- 
out their parents’ consent, and for 
other purposes. 


S. 1964 


At the request of Mr. BINGAMAN, the 
name of the Senator from Maine [Ms. 
SNOWE] was added as a cosponsor of S. 
1964, a bill to amend title XVIII of the 
Social Security Act to provide for cov- 
erage under part B of the Medicare 
Program of medical nutrition therapy 
services of registered dietitians and nu- 
trition professionals. 


AMENDMENT NO. 5059 


At the request of Mr. D'AMATO his 
name was added as a cosponsor of 
amendment No. 5059 proposed to H.R. 
3540, a bill making appropriations for 
foreign operations, export financing, 
and related programs for the fiscal 
year ending September 30, 1997, and for 
other purposes. 
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SENATE RESOLUTION 283—REL- 
ATIVE TO THE CREATION OF A 
NEW POSITION IN THE WHITE 
HOUSE 


Mr. SPECTER (for himself, Mr. 
HELMS, Mr. BENNETT, and Mr. FAIR- 
CLOTH) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations: 

S. RES. 283 

(a) FINDINGS.—The Senate finds that— 

(1) Americans are increasingly concerned 
about anti-Christian persecution overseas, 
including rape, torture, enslavement, impris- 
onment, killings, mutilations, discrimina- 
tion and mistreatment of Christians, and the 
fact that far too many foreign governments 
systematically deny their Christian citizens 
religious liberty; 

(2) reports indicate that the Government of 
Sudan is currently involved in the enslave- 
ment of the Christian populations of south- 
ern Sudan. Today in Sudan, a human being 
can be bought for as little as fifteen dollars. 
It has been estimated that in the last six 
years, more than 30,000 children have been 
taken from their homes, forcibly interned in 
“cultural cleansing camps,” forced to accept 
Islam and then moved to the front lines of 
Sudan’s civil war; 

(3) in China, there are reports of the im- 
prisonment and detention of many Chinese 
Christians under a 1994 law which restricts 
religious freedom. It has been reported that 
in 1992, Protestant leader Zheng Yunsu was 
arrested and sentenced to twelve years in 
jail simply for practicing his religion. Addi- 
tionally, between October 1994 and June 1995, 
more than 200 Christians were apparently de- 
tained in the Henan province. One of those 
arrested, Ren Ping, was sentenced, without 
trial, to three years of reeducation through 
labor. According to Amnesty International, 
more than thirty Chinese Catholics in 
Jiangzi province were arrested and severely 
beaten while celebrating Easter Mass earlier 
this year; 

(4) in the Muslim-controlled Oromo region 
of Ethiopia, reports indicate that in 1994, of- 
ficlals raided the area’s largest Christian 
Church and arrested most of its congregants. 
Many of those arrested died while in prison. 
The leader of the congregation was tortured 
and his eyes were plucked out; 

(5) in several Islamic countries conversion 
to Christianity from Islam is a crime punish- 
able by death; 

(6) it has been reported that Christians 
have been effectively excluded from the po- 
litical process in many countries. In Paki- 
stan, for example, Christian can vote only 
for token representatives to the National As- 
sembly; 

(7) there is no Senior Advisor on religious 
persecution in the White House to ensure 
that anti-Christian persecution overseas is 
given top priority by White House and to co- 
ordinate efforts to combat such persecution; 
and 

(8) the President had committed, in Janu- 
ary 1996, to appoint a White House Senior 
Advisor on religious persecution, but has yet 
to do so. 

(b) SENSE OF THE SENATE.—It is the sense 
of the Senate that the President should pro- 
ceed forward as expeditiously as possible by 
appointing a White House Senior Advisor on 
religious persecution. 

Mr. SPECTER. Mr. President, on be- 
half of Senators HELMS, BENNETT, and 
FAIRCLOTH, I am submitting a sense-of- 
the-Senate resolution to highlight the 
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top priority that must be given to com- 
bating religious persecution in foreign 
countries. This resolution calls on 
President Clinton to live up to his com- 
mitment, made in January 1996, to ap- 
point a White House senior advisor on 
religious persecution. 

The persecution of Christians and 
other religious minorities is a growing 
problem. In countries such as Saudi 
Arabia, Sudan, China, and Ethiopia, 
among other countries, Christians are 
systematically denied their religious 
liberties. Christians have been the vic- 
tims of rape, torture, enslavement, im- 
prisonment, killings, mutilations, and 
discrimination simply because of their 
religious beliefs. The governments of 
these countries all too often tacitly, or 
even openly, endorse this sectarian vio- 
lence. 

According to human rights organiza- 
tions, the Sudanese Government is es- 
sentially waging a war against its 
Christian population. The govern- 
ment’s campaign against the Christian 
and non-Muslim populations of south- 
ern Sudan has resulted in more than 1.3 
million deaths and the displacement of 
over 3 million people. Equally shocking 
are reports that the Sudanese Govern- 
ment is involved in the enslavement 
and forced internment and conversion 
of the Christian populations from the 
southern regions of Sudan. In the last 6 
years more than 30,000 non-Muslim 
children have reportedly been abducted 
by agents of the Sudanese Government, 
taken from their homes and families, 
forcibly interned in high-security ‘‘cul- 
tural cleansing’’ camps, forced to con- 
vert to Islam and then sent to the front 
lines of Sudan’s civil war. 

Of course anti-Christian persecution 
and sectarian violence extends far be- 
yond Sudan. In the Muslim-controlled 
Oromo region of Ethiopia, reports indi- 
cate that government officials raided 
the area’s largest Christian church and 
arrested most of its congregants. Many 
of those arrested in this 1994 raid died 
while in prison. The leader of the con- 
gregation was tortured and his eyes 
were torn from their sockets. 

In Egypt, a country generally noted 
for its religious tolerance, Christians 
are increasingly the targets of militant 
Islamist terrorist attacks on the 
streets as well as more subtle persecu- 
tion in the courts and businesses. 
Christians are also often denied par- 
ticipation in the Egyptian political 
process. 

Persecution of Christians is by no 
means limited to the Islamic world. It 
is reported that the Chinese Govern- 
ment has harassed and imprisoned 
many Chinese Christians simply for 
practicing their religion. In 1992, 
Protestant leader Zheng Yunsu was ar- 
rested and sentenced to 12 years in 
prison because of his faith. Other re- 
ports indicate that between October 
1994 and June 1995, more than 200 Chris- 
tians were detained in the Hunan Prov- 
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ince in a crackdown on unregistered 
Protestant house churches. One of 
those arrested, Ren Ping, was sen- 
tenced, without trial, to 3 years of re- 
education” through labor. According to 
Amnesty International, more than 30 
Chinese Catholics were arrested and se- 
verely beaten by the police while cele- 
brating Easter Mass earlier this year. 

Examples of such religious persecu- 
tion abound. The time has come for the 
United States to stand up for the right 
of all people to enjoy the fundamental 
freedom of religious faith. Without fur- 
ther delay, the White House should ful- 
fill its commitment to appoint a senior 
advisor to the President dedicated to 
combating religious persecution over- 
seas. 


SENATE RESOLUTION 284—-TO AU- 
THORIZE THE PRODUCTION OF 
RECORDS BY THE PERMANENT 
SUBCOMMITTEE ON INVESTIGA- 
TIONS 


Mr. LOTT (for himself and Mr. 
DASCHLE) submitted the following reso- 
lution; which was considered and 


agreed to: 
S. RES. 284 


Whereas, the court-appointed monitor of 
the Hotel Employees and Restaurant Em- 
ployees International Union (HEREIU) has 
requested that the Permanent Subcommit- 
tee on Investigations provide him with cop- 
ies of subcommittee records relevant to the 
monitor's oversight of a consent decree en- 
joining members of the HEREIU from violat- 
ing the Racketeer Influenced and Corrupt 
Organizations Act (RICO) or knowingly asso- 
ciating with organized crime figures; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate will 
take such action as will promote the ends of 
justice consistently with the privileges of 
the Senate: Now, therefore, be it 

Resolved, That the Chairman and Vice 
Chairman of the Permanent Subcommittee 
on Investigations, acting jointly, are author- 
ized to provide to the court-appointed mon- 
itor of HEREIU copies of memoranda and 
transcripts of interviews conducted by Sub- 
committee staff that the monitor has re- 
quested for use in connection with the mon- 
Itor's oversight of the consent decree. 


AMENDMENTS SUBMITTED 


THE ENERGY AND WATER DEVEL- 
OPMENT APPROPRIATIONS ACT, 
1997 


COATS (AND OTHERS) 
AMENDMENT NO. 5092 
Mr. COATS (for himself, Mr. LEVIN, 
Mr. SPECTER, Mr. BAUCUS, Mr. McCon- 
NELL, and Mr. ROBB) proposed an 
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amendment to the bill (S. 1959) making 
appropriations for energy and water de- 
velopment for the fiscal year ending 
September 30, 1997, and for other pur- 
poses; as follows: 

At the end of the bill, add the following: 
SEC. INTERSTATE TRANSPORTATION OF MU- 

NICIPAL SOLID WASTE. 

(a) INTERSTATE WASTE.— 

(1) INTERSTATE TRANSPORTATION OF MUNICI- 
PAL SOLID WASTE.— 

(A) AMENDMENT.—Subtitle D of the Solid 
Waste Disposal Act (42 U.S.C. 6941 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 4011. INTERSTATE TRANSPORTATION OF 
MUNICIPAL SOLID WASTE. 

„a) AUTHORITY To RESTRICT OUT-OF-STATE 
MUNICIPAL SOLID WASTE.—(1) Except as pro- 
vided in paragraph (4), immediately upon the 
date of enactment of this section if requested 
in writing by an affected local government, a 
Governor may prohibit the disposal of out- 
of-State municipal solid waste in any land- 
fill or incinerator that is not covered by the 
exceptions provided in subsection (b) and 
that is subject to the jurisdiction of the Gov- 
ernor and the affected local government. 

2) Except as provided in paragraph (4), 
immediately upon the date of publication of 
the list required in paragraph (6)(C) and not- 
withstanding the absence of a request in 
writing by the affected local government, a 
Governor, in accordance with paragraph (5), 
may limit the quantity of out-of-State mu- 
nicipal solid waste received for disposal at 
each landfill or incinerator covered by the 
exceptions provided in subsection (b) that is 
subject to the jurisdiction of the Governor, 
to an annual amount equal to or greater 
than the quantity of out-of-State municipal 
solid waste received for disposal at such 
ee or incinerator during calendar year 
1993. 

*(3)(A) Except as provided in paragraph (4), 
any State that imported more than 750,000 
tons of out-of-State municipal solid waste in 
1993 may establish a limit under this para- 
graph on the amount of out-of-State munici- 
pal solid waste received for disposal at land- 
fills and incinerators in the importing State 
as follows: 

“(1) In calendar year 1996, 95 percent of the 
amount exported to the State in calendar 
year 1993. 

“(11) In calendar years 1997 through 2002, 95 
percent of the amount exported to the State 
in the previous year. 

(iii) In calendar year 2003, and each suc- 
ceeding year, the limit shall be 65 percent of 
the amount exported in 1993. 

“(iv) No exporting State shall be required 
under this subparagraph to reduce its ex- 
ports to any importing State below the pro- 
portionate amount established herein. 

"(BXi) No State may export to landfills or 
incinerators in any 1 State that are not cov- 
ered by host community agreements or per- 
mits authorizing receipt of out-of-State mu- 
nicipal solid waste more than the following 
amounts of municipal solid waste: 

) In calendar year 1996, the greater of 
1,400,000 tons or 90 percent of the amount ex- 
ported to the State in calendar year 1993. 

(II) In calendar year 1997, the greater of 
1,300,000 tons or 90 percent of the amount ex- 
ported to the State in calendar year 1996. 

(III) In calendar year 1998, the greater of 
1,200,000 tons or 90 percent of the amount ex- 
ported to the State in calendar year 1997. 

) In calendar year 1999, the greater of 
1,100,000 tons or 90 percent of the amount ex- 
ported to the State in calendar year 1998. 
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Y) In calendar year 2000, 1,000,000 tons. 

(VI) In calendar year 2001, 750,000 tons. 

(VII) In calendar year 2002 or any cal- 
endar year thereafter, 550,000 tons. 

“(ii) The Governor of an importing State 
may take action to restrict levels of imports 
to reflect the appropriate level of out-of- 
State municipal solid waste imports if— 

) the Governor of the importing State 
has notified the Governor of the exporting 
State and the Administrator, 12 months 
prior to taking any such action, of the im- 
porting State’s intention to impose the re- 
quirements of this section; 

(I) the Governor of the importing State 
has notified the Governor of the exporting 
State and the Administrator of the violation 
by the exporting State of this section at 
least 90 days prior to taking any such action; 
and 

I) the restrictions imposed by the Gov- 
ernor of the importing State are uniform at 
all facilities and the Governor of the import- 
ing State may only apply subparagraph (A) 
or (B) but not both. 

) The authority provided by subpara- 
graphs (A) and (B) shall apply for as long as 
a State exceeds the permissible levels as de- 
termined by the Administrator under para- 
graph (6)(C). 

“(4)(A) A Governor may not exercise the 
authority granted under this section if such 
action would result in the violation of, or 
would otherwise be inconsistent with, the 
terms of a host community agreement or a 
permit issued from the State to receive out- 
of-State municipal solid waste. 

“(B) Except as provided in paragraph (3), a 
Governor may not exercise the authority 
granted under this section in a manner that 
would require any owner or operator of a 
landfill or incinerator covered by the excep- 
tions provided in subsection (b) to reduce the 
amount of out-of-State municipal solid 
waste received from any State for disposal at 
such landfill or incinerator to an annual 
quantity less than the amount received from 
such State for disposal at such landfill or in- 
cinerator during calendar year 1993. 

(5) Any limitation imposed by a Governor 
under paragraph (2) or (3)— 

„(A) shall be applicable throughout the 
State; 

„B) shall not directly or indirectly dis- 
criminate against any particular landfill or 
incinerator within the State; and 

„C) shall not directly or indirectly dis- 
criminate against any shipments of out-of- 
State municipal solid waste on the basis of 
place of origin and all such limitations shall 
be applied to all States in violation of para- 
graph (3). 

(6) ANNUAL STATE REPORT.— 

“(A) IN GENERAL.—Within 90 days after en- 
actment of this section and on April 1 of 
each year thereafter the owner or operator of 
each landfill or incinerator receiving out-of- 
State municipal solid waste shall submit to 
the affected local government and to the 
Governor of the State in which the landfill 
or incinerator is located, information speci- 
fying the amount and State of origin of out- 
of-State municipal solid waste received for 
disposal during the preceding calendar year, 
and the amount of waste that was received 
pursuant to host community agreements or 
permits authorizing receipt of out-of-State 
municipal solid waste. Within 120 days after 
enactment of this section and on May 1 of 
each year thereafter each State shall publish 
and make available to the Administrator, 
the Governor of the State of origin and the 
public, a report containing information on 
the amount of out-of-State municipal solid 


19523 


waste received for disposal in the State dur- 
ing the preceding calendar year. 

“(B) CONTENTS.—Each submission referred 
to in this section shall be such as would re- 
sult in criminal penalties in case of false or 
misleading information. Such information 
shall include the amount of waste received, 
the State of origin, the identity of the gener- 
ator, the date of the shipment, and the type 
of out-of-State municipal solid waste. States 
making submissions referred to in this sec- 
tion to the Administrator shall notice these 
submissions for public review and comment 
at the State level before submitting them to 
the Administrator. 

„() List.—The Administrator shall pub- 

lish a list of importing States and the out-of- 
State municipal solid waste received from 
each State at landfills or incinerators not 
covered by host community agreements or 
permits authorizing receipt of out-of-State 
municipal solid waste. The list for any cal- 
endar year shall be published by June 1 of 
the following calendar year. 
For purposes of developing the list required 
in this section, the Administrator shall be 
responsible for collating and publishing only 
that information provided to the Adminis- 
trator by States pursuant to this section. 
The Administrator shall not be required to 
gather additional data over and above that 
provided by the States pursuant to this sec- 
tion, nor to verify data provided by the 
States pursuant to this section, nor to arbi- 
trate or otherwise entertain or resolve dis- 
putes between States or other parties con- 
cerning interstate movements of municipal 
solid waste. Any actions by the Adminis- 
trator under this section shall be final and 
not subject to judicial review. 

D) SAVINGS PROVISION.—Nothing in this 
subsection shall be construed to preempt any 
State requirement that requires more fre- 
quent reporting of information. 

7) Any affected local government that in- 
tends to submit a request under paragraph 
(1) or take formal action to enter into a host 
community agreement after the date of en- 
actment of this subsection shall, prior to 
taking such action— 

(A) notify the Governor, contiguous local 
governments, and any contiguous Indian 
tribes; 

B) publish notice of the action in a news- 
paper of general circulation at least 30 days 
before taking such action; 

) provide an opportunity for public 
comment; and 

„D) following notice and comment, take 
formal action on any proposed request or ac- 
tion at a public meeting. 

“(8) Any owner or operator seeking a host 
community agreement after the date of en- 
actment of this subsection shall provide to 
the affected local government the following 
information, which shall be made available 
to the public from the affected local govern- 
ment: 

“(A) A brief description of the planned fa- 
cility, including a description of the facility 
size, ultimate waste capacity, and antici- 
pated monthly and yearly waste quantities 
to be handled. 

B) A map of the facility site that indi- 
cates the location of the facility in relation 
to the local road system and topographical 
and hydrological features and any buffer 
zones and facility units to be acquired by the 
owner or operator of the facility. 

(C) A description of the existing environ- 
mental conditions at the site, and any viola- 
tions of applicable laws or regulations. 

“(D) A description of environmental con- 
trols to be utilized at the facility. 
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E) A description of the site access con- 
trols to be employed, and roadway improve- 
ments to be made, by the owner or operator, 
and an estimate of the timing and extent of 
increased local truck traffic. 

“(F) A list of all required Federal, State, 
and local permits. 

„) Any information that is required by 
State or Federal law to be provided with re- 
spect to any violations of environmental 
laws (including regulations) by the owner 
and operator, the disposition of enforcement 
proceedings taken with respect to the viola- 
tions, and corrective measures taken as a re- 
sult of the proceedings. 

H) Any information that is required by 
State or Federal law to be provided with re- 
spect to compliance by the owner or operator 
with the State solid waste management plan. 

„b) EXCEPTIONS TO AUTHORITY TO PROHIBIT 
OUT-OF-STATE MUNICIPAL SOLID WASTE.—(1) 
The authority to prohibit the disposal of 
out-of-State municipal solid waste provided 
under subsection (a)(1) shall not apply to 
landfills and incinerators in operation on the 
date of enactment of this section that— 

“(A) received during calendar year 1993 
documented shipments of out-of-State mu- 
nicipal solid waste; and 

“(B)(i) in the case of landfills, are in com- 
pliance with all applicable Federal and State 
laws and regulations relating to operation, 
design and location standards, leachate col- 
lection, ground water monitoring, and finan- 
cial assurance for closure and post-closure 
and corrective action; or 

(11) in the case of incinerators, are in 
compliance with the applicable requirements 
of section 129 of the Clean Air Act (42 U.S.C. 
7429) and applicable State laws and regula- 
tions relating to facility design and oper- 


ations. 

“(2) A Governor may not prohibit the dis- 
posal of out-of-State municipal solid waste 
pursuant to subsection (a)(1) at facilities de- 
scribed in this subsection that are not in 
compliance with applicable Federal and 
State laws and regulations unless disposal of 
municipal solid waste generated within the 
State at such facilities is also prohibited. 

e) ADDITIONAL AUTHORITY TO LIMIT OUT- 
OF-STATE MUNICIPAL SOLID WASTE.—(1) In 
any case in which an affected local govern- 
ment is considering entering into, or has en- 
tered into, a host community agreement and 
the disposal or incineration of out-of-State 
municipal solid waste under such agreement 
would preclude the use of municipal solid 
waste management capacity described in 
paragraph (2), the Governor of the State in 
which the affected local government is lo- 
cated may prohibit the execution of such 
host community agreement with respect to 
that capacity. 

02 e municipal solid waste manage- 
ment capacity referred to in paragraph (1) is 
that capacity— 

(A) that is permitted under Federal or 
State law; 

) that is identified under the State 
plan; and 

“(C) for which a legally binding commit- 
ment between the owner or operator and an- 
other party has been made for its use for dis- 
posal or incineration of municipal solid 
waste generated within the region (identified 
under section 4006(a)) in which the local gov- 
ernment is located. 

d) COST RECOVERY SURCHARGE.— 

“(1) AUTHORITY.—A State described in 
paragraph (2) may adopt a law and impose 
and collect a cost recovery charge on the 

ng or disposal of out-of-State munic- 
ipal solid waste in the State in accordance 
with this subsection. 
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“(2) APPLICABILITY.—The authority to im- 
pose a cost recovery surcharge under this 
subsection applies to any State that on or 
before April 3, 1994, imposed and collected a 
special fee on the processing or disposal of 
out-of-State municipal solid waste pursuant 
to a State law. 

(3) LIMITATION.—No such State may im- 
pose or collect a cost recovery surcharge 
from a facility on any out-of-State munici- 
pal solid waste that is being received at the 
facility under 1 or more contracts entered 
into after April 3, 1994, and before the date of 
enactment of this section. 

“(4) AMOUNT OF SURCHARGE.—The amount 
of the cost recovery surcharge may be no 
greater than the amount necessary to re- 
cover those costs determined in conformance 
with paragraph (6) and in no event may ex- 
ceed $1.00 per ton of waste. 

(5) USE OF SURCHARGE COLLECTED.—All 
cost recovery surcharges collected by a State 
covered by this subsection shall be used to 
fund those solid waste management pro- 
grams administered by the State or its polit- 
ical subdivision that incur costs for which 
the surcharge is collected. 

“(6) CONDITIONS.—(A) Subject to subpara- 
graphs (B) and (C), a State covered by this 
subsection may impose and collect a cost re- 
covery surcharge on the processing or dis- 
posal within the State of out-of-State munic- 
ipal solid waste if— 

“(1) the State demonstrates a cost to the 
State arising from the processing or disposal 
within the State of a volume of municipal 
solid waste from a source outside the State; 

“(ii) the surcharge is based on those costs 
to the State demonstrated under clause (1) 
that, if not paid for through the surcharge, 
would otherwise have to be paid or sub- 
sidized by the State; and 

(111) the surcharge is compensatory and is 
not discriminatory. 

B) In no event shall a cost recovery sur- 
charge be imposed by a State to the extent 
that the cost for which recovery is sought is 
otherwise paid, recovered, or offset by any 
other fee or tax paid to the State or its polit- 
ical subdivision or to the extent that the 
amount of the surcharge is offset by volun- 
tarily agreed payments to a State or its po- 
litical subdivision in connection with the 
generation, transportation, treatment, proc- 
essing, or disposal of solid waste. 

C) The grant of a subsidy by a State with 
respect to entities disposing of waste gen- 
erated within the State does not constitute 
discrimination for purposes of subparagraph 
(Aiii). 

‘(7) DEFINITIONS.—As used in this sub- 
section: 

“(A) The term ‘costs’ means the costs in- 
curred by the State for the implementation 
of its laws governing the processing or dis- 
posal of municipal solid waste, limited to the 
issuance of new permits and renewal of or 
modification of permits, inspection and com- 
pliance monitoring, enforcement, and costs 
associated with technical assistance, data 
management, and collection of fees. 

“(B) The term ‘processing’ means any ac- 
tivity to reduce the volume of solid waste or 
alter its chemical, biological or physical 
state, through processes such as thermal 
treatment, bailing, composting, crushing, 
shredding, separation, or compaction. 

“(e) SAVINGS CLAUSE.—Nothing in this sec- 
tion shall be interpreted or construed— 

“(1) to have any effect on State law relat- 
ing to contracts; or 

02) to affect the authority of any State or 
local government to protect public health 
and the environment through laws, regula- 
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tions, and permits, including the authority 
to limit the total amount of municipal solid 
waste that landfill or incinerator owners or 
operators within the jurisdiction of a State 
may accept during a prescribed period: Pro- 
vided That such limitations do not discrimi- 
nate between in-State and out-of-State mu- 
nicipal solid waste, except to the extent au- 
thorized by this section. 

( DEFINITIONS.—As used in this section: 

“(1)(A) The term ‘affected local govern- 
ment’, used with respect to a landfill or in- 
cinerator, means— 

„ the public body created by State law 
with responsibility to plan for municipal 
solid waste management, a majority of the 
members of which are elected officials, for 
the area in which the facility is located or 
proposed to be located; or 

“(i1) the elected officials of the city, town, 
township, borough, county, or parish exercis- 
ing primary responsibility over municipal 
solid waste management or the use of land in 
the jurisdiction in which the facility is lo- 
cated or is proposed to be located. 

(B)) Within 90 days after the date of en- 
actment of this section, a Governor may des- 
ignate and publish notice of which entity 
listed in clause (i) or (ii) of subparagraph (A) 
shall serve as the affected local government 
for actions taken under this section and 
after publication of such notice. 

“(ii) If a Governor fails to make and pub- 
lish notice of such a designation, the affected 
local government shall be the elected offi- 
cials of the city, town, township, borough, 
county, parish, or other public body created 
pursuant to State law with primary jurisdic- 
tion over the land or the use of land on 
which the facility is located or is proposed to 
be located. 

C) For purposes of host community 
agreements entered into before the date of 
publication of the notice, the term means ei- 
ther a public body described in subparagraph 
(AXi) or the elected officials of any of the 
public bodies described in subparagraph 
(A)d1). 

(2) HOST COMMUNITY AGREEMENT.—The 
term ‘host community agreement’ means a 
written, legally binding document or docu- 
ments executed by duly authorized officials 
of the affected local government that specifi- 
cally authorizes a landfill or incinerator to 
receive municipal solid waste generated out 
of State, but does not include any agreement 
to pay host community fees for receipt of 
waste unless additional express authoriza- 
tion to receive out-of-State waste is also in- 
cluded. 

8) The term ‘out-of-State municipal solid 
waste’ means, with respect to any State, mu- 
nicipal solid waste generated outside of the 
State. Unless the President determines it is 
inconsistent with the North American Free 
Trade Agreement and the General Agree- 
ment on Tariffs and Trade, the term shall in- 
clude municipal solid waste generated out- 
side of the United States. Notwithstanding 
any other provision of law, generators of mu- 
nicipal solid waste outside the United States 
shall possess no greater right of access to 
disposal facilities in a State than United 
States generators of municipal solid waste 
outside of that State. 

„) The term ‘municipal solid waste’ 
means refuse (and refuse-derived fuel) gen- 
erated by the general public or from a resi- 
dential, commercial, institutional, or indus- 
trial source (or any combination thereof), 
consisting of paper, wood, yard wastes, plas- 
tics, leather, rubber, or other combustible or 
noncombustible materials such as metal or 
glass (or any combination thereof). The term 
‘municipal solid waste’ does not include— 
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(A) any solid waste identified or listed as 
a hazardous waste under section 3001; 

B) any solid waste, including contami- 
nated soil and debris, resulting from a re- 
sponse action taken under section 104 or 106 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9604 or 9606) or a corrective ac- 
tion taken under this Act; 

C) any metal, pipe, glass, plastic, paper, 
textile, or other material that has been sepa- 
rated or diverted from municipal solid waste 
(as otherwise defined in this paragraph) and 
has been transported into a State for the 
purpose of recycling or reclamation; 

OD) any solid waste that is— 

(J) generated by an industrial facility; and 

(1) transported for the purpose of treat- 
ment, storage, or disposal to a facility that 
is owned or operated by the generator of the 
waste, or is located on property owned by the 
generator of the waste, or is located on prop- 
erty owned by a company in which the gen- 
erator of the waste has an ownership inter- 
est; 

(E) any solid waste generated incident to 
the provision of service in interstate, intra- 
state, foreign, or overseas air transportation; 

F) any industrial waste that is not iden- 
tical to municipal solid waste (as otherwise 
defined in this paragraph) with respect to 
the physical and chemical state of the indus- 
trial waste, and composition, including con- 
struction and demolition debris; 

“(G) any medical waste that is segregated 
from or not mixed with municipal solid 
waste (as otherwise defined in this para- 
graph); or 

H) any material or product returned 
from a dispenser or distributor to the manu- 
facturer for credit, evaluation, or possible 
reuse. 

(5) The term ‘compliance’ means a pat- 
tern or practice of adhering to and satisfying 
standards and requirements promulgated by 
the Federal or a State government for the 
purpose of preventing significant harm to 
human health and the environment. Actions 
undertaken in accordance with compliance 
schedules for remediation established by 
Federal or State enforcement authorities 
shall be considered compliance for purposes 
of this section. 

“(6) The terms ‘specifically authorized’ and 
‘specifically authorizes’ refer to an explicit 
authorization, contained in a host commu- 
nity agreement or permit, to import waste 
from outside the State. Such authorization 
may include a reference to a fixed radius sur- 
rounding the landfill or incinerator that in- 
cludes an area outside the State or a ref- 
erence to any place of origin, reference to 
specific places outside the State, or use of 
such phrases as ‘regardless of origin’ or out- 
side the State’. The language for such au- 
thorization may vary as long as it clearly 
and affirmatively states the approval or con- 
sent of the affected local government or 
State for receipt of municipal solid waste 
from sources outside the State. 


“(g) IMPLEMENTATION AND ENFORCEMENT.— 
Any State may adopt such laws and regula- 
tions, not inconsistent with this section, as 
are necessary to implement and enforce this 
section, including provisions for penalties.”’. 

(B) TABLE OF CONTENTS AMENDMENT.—The 
table of contents in section 1001 of the Solid 
Waste Disposal Act (42 U.S.C. prec. 6901) is 
amended by adding at the end of the items 
relating to subtitle D the following new 
item: 


“Sec. 4011. Interstate transportation of mu- 
nicipal solid waste.“ 
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(2) NEEDS DETERMINATION.—The Governor 
of a State may accept, deny or modify an ap- 
plication for a municipal solid waste man- 
agement facility permit if— 

(A) it is done in a manner that is not in- 
consistent with the provisions of this sec- 
tion; 

(B) a State law enacted in 1990 and a regu- 
lation adopted by the governor in 1991 spe- 
cifically requires the permit applicant to 
demonstrate that there is a local or regional 
need within the State for the facility; and 

(C) the permit applicant fails to dem- 
onstrate that there is a local or regional 
need within the State for the facility. 

(b) FLOW CONTROL.— 

(1) STATE AND LOCAL GOVERNMENT CONTROL 
OF MOVEMENT OF MUNICIPAL SOLID WASTE AND 
RECYCLABLE MATERIAL.—Subtitle D of the 
Solid Waste Disposal Act (42 U.S.C. 6941 et 
seq.), as amended by subsection (a)(1)(A), is 
amended by adding after section 4011 the fol- 
lowing new section: 

“SEC. 4012. STATE AND LOCAL GOVERNMENT 
CONTROL OF MOVEMENT OF MUNIC- 
IPAL SOLID WASTE AND RECYCLA- 
BLE MATERIAL. 

(a) DEFINITIONS.—In this section: 

(i) DESIGNATE; DESIGNATION.—The terms 
‘designate’ and ‘designation’ refer to an au- 
thorization by a State, political subdivision, 
or public service authority, and the act ofa 
State, political subdivision, or public service 
authority in requiring or contractually com- 
mitting, that all or any portion of the mu- 
nicipal solid waste or recyclable material 
that is generated within the boundaries of 
the State, political subdivision, or public 
service authority be delivered to waste man- 
agement facilities or facilities for recyclable 
material or a public service authority identi- 
fied by the State, political subdivision, or 
public service authority. 

(2) FLOW CONTROL AUTHORITY.—The term 
‘flow control authority’ means the authority 
to control the movement of municipal solid 
waste or voluntarily relinquished recyclable 
material and direct such solid waste or vol- 
untarily relinquished recyclable material to 
a designated waste management facility or 
facility for recyclable material. 

(3) MUNICIPAL SOLID WASTE.—The term 
‘municipal solid waste’ means— 

“(A) solid waste generated by the general 
public or from a residential, commercial, in- 
stitutional, or industrial source, consisting 
of paper, wood, yard waste, plastics, leather, 
rubber, and other combustible material and 
noncombustible material such as metal and 
glass, including residue remaining after re- 
cyclable material has been separated from 
waste destined for disposal, and including 
waste material removed from a septic tank, 
septage pit, or cesspool (other than from 
portable toilets); but 

“(B) does not include— 

“(1) waste identified or listed as a hazard- 
ous waste under section 3001 of this Act or 
waste regulated under the Toxic Substances 
Control Act (15 U.S.C. 2601 et seq.); 

“(ii) waste, including contaminated soil 
and debris, resulting from a response action 
taken under section 104 or 106 of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9604, 9606) or any corrective action 
taken under this Act; 

“(iti) medical waste listed in section 11002; 

(iv) industrial waste generated by manu- 
facturing or industrial processes, including 
waste generated during scrap processing and 
scrap recycling; 

„%) recyclable material; or 

“(vi) sludge. 
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4) PUBLIC SERVICE AUTHORITY.—The term 
‘public service authority’ means— 

() an authority or authorities created 
pursuant to State legislation to provide indi- 
vidually or in combination solid waste man- 
agement services to political subdivisions; 

“(B) other body created pursuant to State 
law; or 

) an authority that was issued a certifi- 
cate of incorporation by a State corporation 
commission established by a State constitu- 
tion. 

“(5) PUT OR PAY AGREEMENT.—(A) The term 
‘put or pay agreement’ means an agreement 
that obligates or otherwise requires a State 
or political subdivision to— 

“() deliver a minimum quantity of munici- 
pal solid waste to a waste management facil- 
ity; and 

1) pay for that minimum quantity of 
municipal solid waste even if the stated min- 
imum quantity of municipal solid waste is 
not delivered within a required period of 
time. 

B) For purposes of the authority con- 
ferred by subsections (b) and (c), the term 
‘legally binding provision of the State or po- 
litical subdivision’ includes a put or pay 
agreement that designates waste to a waste 
management facility that was in operation 
on or before December 31, 1988 and that re- 
quires an aggregate tonnage to be delivered 
to the facility during each operating year by 
the political subdivisions which have entered 
put or pay agreements designating that 
waste management facility. 

“(C) The entering into of a put or pay 
agreement shall be considered to be a des- 
ignation (as defined in subsection (a)(1)) for 
all purposes of this title. 

“(6) RECYCLABLE MATERIAL.—The term ‘re- 
cyclable material’ means material that has 
been separated from waste otherwise des- 
tined for disposal (at the source of the waste 
or at a processing facility) or has been man- 
aged separately from waste destined for dis- 
posal, for the purpose of recycling, reclama- 
tion, composting of organic material such as 
food and yard waste, or reuse (other than for 
the purpose of incineration). 

“(7) WASTE MANAGEMENT FACILITY.—The 
term ‘waste management facility’ means a 
facility that collects, separates, stores, 
transports, transfers, treats, processes, com- 
busts, or disposes of municipal solid waste. 

“(b) AUTHORITY.— 

“(1) IN GENERAL.—Each State, political 
subdivision of a State, and public service au- 
thority may exercise flow control authority 
for municipal solid waste and for recyclable 
material voluntarily relinquished by the 
owner or generator of the material that is 
generated within its jurisdiction by directing 
the municipal solid waste or recyclable ma- 
terial to a waste management facility or fa- 
cility for recyclable material, if such flow 
control authority— 

(Ad) had been exercised prior to May 15, 
1994, and was being implemented on May 15, 
1994, pursuant to a law, ordinance, regula- 
tion, or other legally binding provision of 
the State or political subdivision; or 

() had been exercised prior to May 15, 
1994, but implementation of such law, ordi- 
nance, regulation, or other legally binding 
provision of the State or political subdivi- 
sion was prevented by an injunction, tem- 
porary restraining order, or other court ac- 
tion, or was suspended by the voluntary deci- 
sion of the State or political subdivision be- 
cause of the existence of such court action; 

“(B) has been implemented by designating 
before May 15, 1994, the particular waste 
management facilities or public service au- 
thority to which the municipal solid waste 
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or recyclable material is to be delivered, 
which facilities were in operation as of May 
15, 1994, or were in operation prior to May 15, 
1994 and were temporarily inoperative on 
May 15, 1994. 

“(2) LIMITATION.—The authority of this 
section extends only to the specific classes 
or categories of municipal solid waste to 
which flow control authority requiring a 
movement to a waste management facility 
was actually applied on or before May 15, 
1994 (or, in the case of a State, political sub- 
division, or public service authority that 
qualifies under subsection (c), to the specific 
classes or categories of municipal solid 
waste for which the State, political subdivi- 
sion, or public service authority prior to 
May 15, 1994, had committed to the designa- 
tion of a waste management facility). 

“(8) LACK OF CLEAR IDENTIFICATION.—With 
regard to facilities granted flow control au- 
thority under subsection (c), if the specific 
classes or categories of municipal solid 
waste are not clearly identified, the author- 
ity of this section shall apply only to munic- 
ipal solid waste generated by households. 

“(4) DURATION OF AUTHORITY.—With respect 
to each designated waste management facil- 
ity, the authority of this section shall be ef- 
fective until the later of— 

“(A) the end of the remaining life of a con- 
tract between the State, political subdivi- 
sion, or public service authority and any 
other person regarding the movement or de- 
livery of municipal solid waste or volun- 
tarily relinquished recyclable material to a 
designated facility (as in effect May 15, 1994); 

“(B) completion of the schedule for pay- 
ment of the capital costs of the facility con- 
cerned (as in effect May 15, 1994); or 

“(C) the end of the remaining useful life of 
the facility (as in existence on the date of 
enactment of this section), as that remain- 
ing life may be extended by— 

“(1) retrofitting of equipment or the mak- 
ing of other significant modifications to 
meet applicable environmental requirements 
or safety requirements; 

(Iii) routine repair or scheduled replace- 
ment of equipment or components that does 
not add to the capacity of a waste manage- 
ment facility; or 

(III) expansion of the facility on land that 
is— 


“(I) legally or equitably owned, or under 
option to purchase or lease, by the owner or 
operator of the facility; and 

(I) covered by the permit for the facility 
(as in effect May 15, 1994). 

„) ADDITIONAL AUTHORITY.— 

“(A) APPLICATION OF PARAGRAPH.—This 
paragraph applies to a State or political sub- 
division of a State that, on or before Janu- 
ary 1, 1984— 

“(i) adopted regulations under State law 
that required the transportation to, and 
management or disposal at, waste manage- 
ment facilities in the State, of— 

D all solid waste from residential, com- 
mercial, institutional, or industrial sources 
(as defined under State law); and 

(J) recyclable material voluntarily relin- 
quished by the owner or generator of the re- 
cyclable material; and 

(ii) as of January 1, 1984, had imple- 
mented those regulations in the case of 
every political subdivision of the State. 

B) AUTHORITY.—Notwithstanding any- 
thing to the contrary in this section (includ- 
ing subsection (m)), a State or political sub- 
division of a State described in subparagraph 
(A) may continue to exercise flow control au- 
thority (including designation of waste man- 
agement facilities in the State that meet the 
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requirements of subsection (c)) for all classes 
and categories of solid waste that were sub- 
ject to flow control on January 1, 1984. 

“(6) FLOW CONTROL ORDINANCE.—Notwith- 
standing anything to the contrary in this 
section, but subject to subsection (m), any 
political subdivision which adopted a flow 
control ordinance in November 1991, and des- 
ignated facilities to receive municipal solid 
waste prior to April 1, 1992, may exercise 
flow control authority until the end of the 
remaining life of all contracts between the 
political subdivision and any other persons 
regarding the movement or delivery of mu- 
nicipal solid waste or voluntarily relin- 
quished recyclable material to a designated 
facility (as in effect May 15, 1994). Such au- 
thority shall extend only to the specific 
classes or categories of municipal solid 
waste to which flow control authority was 
actually applied on or before May 15, 19%. 
The authority under this subsection shall be 
exercised in accordance with section 
4012(b)(4). 

o) COMMITMENT TO CONSTRUCTION.— 

“(1) IN GENERAL.—Notwithstanding sub- 
section (b)(1) (A) and (B), any political sub- 
division of a State may exercise flow control 
authority under subsection (b), if— 

“(A)(i) the law, ordinance, regulation, or 
other legally binding provision specifically 
provides for flow control authority for mu- 
nicipal solid waste generated within its 
boundaries; and 

1) such authority was exercised prior to 
May 15, 1995, and was being implemented on 
May 15, 1994. 

) prior to May 15, 1994, the political sub- 
division committed to the designation of the 
particular waste management facilities or 
public service authority to which municipal 
solid waste is to be transported or at which 
municipal solid waste is to be disposed of 
under that law, ordinance, regulation, plan, 
or legally binding provision. 

(2) FACTORS DEMONSTRATING COMMIT- 
MENT.—A commitment to the designation of 
waste management facilities or public serv- 
ice authority is demonstrated by 1 or more 
of the following factors: 

H(A) CONSTRUCTION PERMITS.—All permits 
required for the substantial construction of 
the facility were obtained prior to May 15, 
1994. 

B) CONTRACTS.—All contracts for the 
substantial construction of the facility were 
in effect prior to May 15, 1994. 

“(C) REVENUE BONDS.—Prior to May 15. 
1994, revenue bonds were presented for sale 
to specifically provide revenue for the con- 
struction of the facility. 

D) CONSTRUCTION AND OPERATING PER- 
MITS.—The State or political subdivision 
submitted to the appropriate regulatory 
agency or agencies, on or before May 15, 1994, 
substantially complete permit applications 
— the construction and operation of the fa - 
cility. 

(d) FORMATION OF SOLID WASTE MANAGE- 
MENT DISTRICT TO PURCHASE AND OPERATE 
EXISTING FACILITY.—Notwithstanding sub- 
section (b)(1) (A) and (B), a solid waste man- 
agement district that was formed by a num- 
ber of political subdivisions for the purpose 
of purchasing and operating a facility owned 
by 1 of the political subdivisions may exer- 
cise flow control authority under subsection 
(b) if— 

(i) the facility was fully licensed and in 
operation prior to May 15, 1994; 

(2) prior to April 1, 1994, substantial nego- 
tiations and preparation of documents for 
the formation of the district and purchase of 
the facility were completed; 
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“(3) prior to May 15, 1994, at least 80 per- 
cent of the political subdivisions that were 
to participate in the solid waste manage- 
ment district had adopted ordinances com- 
mitting the political subdivisions to partici- 
pation and the remaining political subdivi- 
sions adopted such ordinances within 2 
months after that date; and 

“(4) the financing was completed, the ac- 
quisition was made, and the facility was 
placed under operation by the solid waste 
Management district by September 21, 1994. 

e) CONSTRUCTED AND OPERATED.—A polit- 
ical subdivision of a State may exercise flow 
control authority for municipal solid waste 
and for recyclable material voluntarily re- 
linquished by the owner or generator of the 
material that is generated within its juris- 
diction if— 

“(1) prior to May 15, 1994, the political sub- 
division— 

) contracted with a public service au- 
thority or with its operator to deliver or 
cause to be delivered to the public service 
authority substantially all of the disposable 
municipal solid waste that is generated or 
collected by or is within or under the control 
of the political subdivision, in order to sup- 
port revenue bonds issued by and in the 
name of the public service authority or on 
its behalf by a State entity for waste man- 
agement facilities; or 

) entered into contracts with a public 
service authority or its operator to deliver 
or cause to be delivered to the public service 
authority substantially all of the disposable 
municipal solid waste that is generated or 
collected by or within the control of the po- 
litical subdivision, which imposed flow con- 
trol pursuant to a law, ordinance, regula- 
tion, or other legally binding provision and 
where outstanding revenue bonds were issued 
in the name of public service authorities for 
waste management facilities; and 

(2) prior to May 15, 1994, the public service 
authority— 

H(A) issued the revenue bonds or had issued 
on its behalf by a State entity for the con- 
struction of municipal solid waste facilities 
to which the political subdivision’s munici- 
pal solid waste is transferred or disposed; 
and 

“(B) commenced operation of the facilities. 
The authority under this subsection shall be 
exercised in accordance with section 
4012(b)(4). 

(f) STATE-MANDATED DISPOSAL SERV- 
ICES.—A political subdivision of a State may 
exercise flow control authority for municipal 
solid waste and for recyclable material vol- 
untarily relinquished by the owner or gener- 
ator of the material that is generated within 
its jurisdiction if, prior to May 15, 1994, the 
political subdivision— 

(i) was responsible under State law for 
providing for the operation of solid waste fa- 
cilities to serve the disposal needs of all in- 
corporated and unincorporated areas of the 
county; 

(2) is required to initiate a recyclable ma- 
terials recycling program in order to meet a 
municipal solid waste reduction goal of at 
least 30 percent; 

3) has been authorized by State statute 
to exercise flow control authority and had 
implemented the authority through the 
adoption or execution of a law, ordinance, 
regulation, contract, or other legally binding 
provision; 

4) had incurred, or caused a public serv- 
ice authority to incur, significant financial 
expenditures to comply with State law and 
to repay outstanding bonds that were issued 
specifically for the construction of solid 
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waste management facilities to which the 
political subdivision’s waste is to be deliv- 
ered; and 

(5) the authority under this subsection 
shall be exercised in accordance with section 
4012(b)(4). 

“(g) STATE SOLID WASTE DISTRICT AUTHOR- 
ITy.—A solid waste district or a political 
subdivision of a State may exercise flow con- 
trol authority for municipal solid waste and 
for recyclable material voluntarily relin- 
quished by the owner or generator of the ma- 
terial that is generated within its jurisdic- 
tion if— 

(i) the solid waste district, political sub- 
division or municipality within said district 
is currently required to initiate a recyclable 
materials recycling program in order to 
meet a municipal solid waste reduction goal 
of at least 30 percent by the year 2005, and 
uses revenues generated by the exercise of 
flow control authority strictly to implement 
programs to manage municipal solid waste, 
other than development of incineration; and 

2) prior to May 15, 1994, the solid waste 
district, political subdivision or municipal- 
ity within said district— 

“(A) was responsible under State law for 
the management and regulation of the stor- 
age, collection, processing, and disposal of 
solid wastes within its jurisdiction; 

) was authorized by State statute (en- 
acted prior to January 1, 1992) to exercise 
flow control authority, and subsequently 
adopted or sought to exercise the authority 
through a law, ordinance, regulation, regu- 
latory proceeding, contract, franchise, or 
other legally binding provision; and 

“(C) was required by State statute (en- 
acted prior to January 1, 1992) to develop and 
implement a solid waste management plan 
consistent with the State solid waste man- 
agement plan, and the district solid waste 
management plan was approved by the ap- 
propriate State agency prior to September 
15, 1994. 

ch) STATE-AUTHORIZED SERVICES AND 
LOCAL PLAN ADOPTION.—A political subdivi- 
sion of a State may exercise flow control au- 
thority for municipal solid waste and for re- 
cyclable material voluntarily relinquished 
by the owner or generator of the material 
that is generated within its jurisdiction if, 
prior to May 15, 1994, the political subdivi- 
sion— 

*(1) had been authorized by State statute 
which specifically named the political sub- 
division to exercise flow control authority 
and had implemented the authority through 
a law, ordinance, regulation, contract, or 
other legally binding provision; and 2 

“(2) had adopted a local solid waste man- 
agement plan pursuant to State statute and 
was required by State statute to adopt such 
plan in order to submit a complete permit 
application to construct a new solid waste 
a aca facility proposed in such plan; 
an 

(8) had presented for sale a revenue or 
general obligation bond to provide for the 
site selection, permitting, or acquisition for 
construction of new facilities identified and 
proposed in its local solid waste management 
plan; and 

4) includes a municipality or municipali- 
ties required by State law to adopt a local 
law or ordinance to require that solid waste 
which has been left for collection shall be 
separated into recyclable, reusable or other 
components for which economic markets 
exist; and 

(5) is in a State that has aggressively pur- 
sued closure of substandard municipal land- 
fills, both by regulatory action and under 
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statute designed to protect deep flow re- 
charge areas in counties where potable water 
supplies are derived from sole source 
aquifers. 

"(1) RETAINED AUTHORITY.— 

(I) REQUEST.—On the request of a genera- 
tor of municipal solid waste affected by this 
section, a State or political subdivision may 
authorize the diversion of all or a portion of 
the solid waste generated by the generator 
making the request to an alternative solid 
waste treatment or disposal facility, if the 
purpose of the request is to provide a higher 
level of protection for human health and the 
environment or reduce potential future li- 
ability of the generator under Federal or 
State law for the management of such waste, 
unless the State or political subdivision de- 
termines that the facility to which the mu- 
nicipal solid waste is proposed to be diverted 
does not provide a higher level of protection 
for human health and the environment or 
does not reduce the potential future liability 
of the generator under Federal or State law 
for the management of such waste. 

(2) CONTENTS.—A request under paragraph 
(1) shall include information on the environ- 
mental suitability of the proposed alter- 
native treatment or disposal facility and 
method, compared to that of the designated 
facility and method. 

““(j) LIMITATIONS ON REVENUE.—A State or 
political subdivision may exercise flow con- 
trol authority under subsection (b), (c), (d), 
or (e) only if the State or political subdivi- 
sion certifies that the use of any of its reve- 
nues derived from the exercise of that au- 
thority will be used for solid waste manage- 
ment services or related landfill reclama- 
tion. 

(k) REASONABLE REGULATION OF COM- 
MERCE.—A law, ordinance, regulation, or 
other legally binding provision or official act 
of a State or political subdivision, as de- 
scribed in subsection (b), (c), (d), or (e), that 
implements flow control authority in com- 
pliance with this section shall be considered 
to be a reasonable regulation of commerce 
retroactive to its date of enactment or effec- 
tive date and shall not be considered to be an 
undue burden on or otherwise considered as 
impairing, restraining, or discriminating 
against interstate commerce. 

“(1) EFFECT ON EXISTING LAWS AND CON- 
TRACTS.— 

“(1) ENVIRONMENTAL LAWS.—Nothing in 
this section shall be construed to have any 
effect on any other law relating to the pro- 
tection of human health and the environ- 
ment or the management of municipal solid 
waste or recyclable material. 

“(2) STATE LAW.—Nothing in this section 
shall be construed to authorize a political 
subdivision of a State to exercise the flow 
control authority granted by this section in 
a manner that is inconsistent with State 
law. 

“(3) OWNERSHIP OF RECYCLABLE MATERIAL.— 
Nothing in this section— 

„) authorizes a State or political sub- 
division of a State to require a generator or 
owner of recyclable material to transfer re- 
cyclable material to the State or political 
subdivision; or 

) prohibits a generator or owner of re- 
cyclable material from selling, purchasing, 
accepting, conveying, or transporting recy- 
clable material for the purpose of trans- 
formation or remanufacture into usable or 
marketable material, unless the generator or 
owner voluntarily made the recyclable mate- 
rial available to the State or political sub- 
division and relinquished any right to, or 
ownership of, the recyclable material. 
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m) REPEAL.—(1) Notwithstanding any 
provision of this title, authority to flow con- 
trol by directing municipal solid waste or re- 
cyclable materials to a waste management 
facility shall terminate on the date that is 30 
years after the date of enactment of this 
Act. 

(2) This section and the item relating to 
this section in the table of contents for sub- 
title D of the Solid Waste Disposal Act are 
repealed effective as of the date that is 30 
years after the date of enactment of this 
Act. 

n) TITLE NOT APPLICABLE To LISTED FA- 
CILITIES.—Notwithstanding any other provi- 
sion of this title, the authority to exercise 
flow control shall not apply to any facility 
that— 

(J) on the date of enactment of this Act, 
is listed on the National Priorities List 
under the Comprehensive Environmental, 
Response, Compensation and Liability Act 
(42 U.S.C. 9601 et seq.); or 

2) as of May 15, 1994, was the subject of a 
pending proposal by the Administrator of the 
Environmental Protection Agency to be list- 
ed on the National Priorities List.“. 

(2) TABLE OF CONTENTS AMENDMENT.—The 
table of contents for subtitle D in section 
1001 of the Solid Waste Disposal Act (42 
U.S.C. prec. 6901), as amended by subsection 
(a)(1)(B), is amended by adding after the 
item relating to section 4011 the following 
new item: 

“Sec. 4012. State and local government con- 
trol of movement of municipal 
solid waste and recyclable ma- 

(c) GROUND WATER MONITORING.— 

(1) AMENDMENT OF SOLID WASTE DISPOSAL 
ACT.—Section 4010(c) of the Solid Waste Dis- 
posal Act (42 U.S.C. 6949a(c)) is amended— 

(A) by striking “‘CRITERIA.—Not later” and 
inserting the following: CRTrRRIA.— 

“(1) IN GENERAL.—Not later”; and 

(B) by adding at the end the following new 


paragraph: 

(2) ADDITIONAL REVISIONS.—Subject to 
paragraph (2), the requirements of the cri- 
teria described in paragraph (1) relating to 
ground water monitoring shall not apply to 
an owner or operator of a new municipal 
solid waste landfill unit, an existing munici- 
pal solid waste landfill unit, or a lateral ex- 
pansion of a municipal solid waste landfill 
unit, that disposes of less than 20 tons of mu- 
nicipal solid waste daily, based on an annual 
average, if— 

„() there is no evidence of ground water 
contamination from the municipal solid 
waste landfill unit or expansion; and 

B) the municipal solid waste landfill unit 
or expansion serves— 

) a community that experiences an an- 
nual interruption of at least 3 consecutive 
months of surface transportation that pre- 
vents access to a regional waste manage- 
ment facility; or 

“(ii) a community that has no practicable 
waste management alternative and the land- 
fill unit is located in an area that annually 
receives less than or equal to 25 inches of 
precipitation. 

(3) PROTECTION OF GROUND WATER RE- 
SOURCES.— 

“(A) MONITORING REQUIREMENT.—A State 
may require ground water monitoring of a 
solid waste landfill unit that would other- 
wise be exempt under paragraph (2) if nec- 
essary to protect ground water resources and 
ensure compliance with a State ground 
water protection plan, where applicable. 

) METHODS.—If a State requires ground 
water monitoring of a solid waste landfill 
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unit under subparagraph (A), the State may 
allow the use of a method other than the use 
of ground water monitoring wells to detect a 
release of contamination from the unit. 

(0) CORRECTIVE ACTION.—If a State finds a 
release from a solid waste landfill unit, the 
State shall require corrective action as ap- 

priate. 

(4) ALASKA NATIVE VILLAGES.—Upon cer- 
tification by the Governor of the State of 
Alaska that application of the requirements 
of the criteria described in paragraph (1) toa 
solid waste landfill unit of a Native village 
(as defined in section 3 of the Alaska Native 
Claims Settlement Act (16 U.S.C. 1602)) or 
unit that is located in or near a small, re- 
mote Alaska village would be infeasible, or 
would not be cost-effective, or is otherwise 
inappropriate because of the remote location 
of the unit, the State may exempt the unit 
from some or all of those requirements. This 
subsection shall apply only to solid waste 
landfill units that dispose of less than 20 
tons of municipal solid waste daily, based on 
an annual average. 

(5) NO-MIGRATION EXEMPTION.— 

(A) IN GENERAL.—Ground water monitor- 
ing requirements may be suspended by the 
Director of an approved State for a landfill 
operator if the operator demonstrates that 
there is no potential for migration of hazard- 
ous constituents from the unit to the upper- 
most aquifer during the active life of the 
unit and the post-closure care period. 

(83) CERTIFICATION.—A demonstration 
under subparagraph (A) shall— 

) be certified by a qualified ground- 
water scientist and approved by the Director 
of an approved State. 

0) GUIDANCE.—Not later than 6 months 
after the date of enactment of this para- 
graph, the Administrator shall issue a guid- 
ance document to facilitate small commu- 
nity use of the no migration exemption 
under this paragraph. 

66) FURTHER REVISIONS OF GUIDELINES AND 
CRITERIA.—Not later than April 9, 1997, the 
Administrator shall promulgate revisions to 
the guidelines and criteria promulgated 
under this subchapter to allow States to pro- 
mulgate alternate design, operating, landfill 
gas monitoring, financial assurance, and clo- 
sure requirements for landfills which receive 
20 tons or less of municipal solid waste per 
day based on an annual average: Provided 
That such alternate requirements are suffi- 
cient to protect human health and the envi- 
ronment.”’. 

(2) REINSTATEMENT OF REGULATORY EXEMP- 
TION.—It is the intent of section 4010(c)(2) of 
the Solid Waste Disposal Act, as added by 
paragraph (1), to immediately reinstate sub- 
part E of part 258 of title 40, Code of Federal 
Regulations, as added by the final rule pub- 
— at 56 Federal Register 50798 on October 

, 1991. 

(d) STATE OR REGIONAL SOLID WASTE 
PLANS.— 

(1) FINDING.—Section 1002(a) of the Solid 
Waste Disposal Act (42 U.S.C. 690l(a)) is 
amended— 

(A) by striking the period at the end of 
paragraph (4) and inserting “; and“; and 

(B) by adding at the end the following: 

“(5) that the Nation’s improved standard of 
living has resulted in an increase in the 
amount of solid waste generated per capita, 
and the Nation has not given adequate con- 
sideration to solid waste reduction strate- 
les. 

(2) OBJECTIVE OF SOLID WASTE DISPOSAL 
ACT.—Section 1003(a) of the Solid Waste Dis- 
posal Act (42 U.S.C. 6902(a)) is amended— 

(A) by striking “and” at the end of para- 
graph (10); 
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(B) by striking the period at the end of 
paragraph (11) and inserting *‘; and”; and 

(C) by adding at the end the following: 

(12) promoting local and regional plan- 
ning for— 

) effective solid waste collection and 
disposal; and 

B) reducing the amount of solid waste 
generated per capita through the use of solid 
waste reduction strategies. 

(3) NATIONAL POLICY.—Section 1003(b) of the 
Solid Waste Disposal Act (42 U.S.C. 6902(b)) is 
amended by inserting “solid waste and” 
after generation of”. 

(4) OBJECTIVE OF SUBTITLE D OF SOLID 
WASTE DISPOSAL ACT.—Section 4001 of the 
Solid Waste Disposal Act (42 U.S.C. 6941) is 
amended by inserting “promote local and re- 
gional planning for effective solid waste col- 
lection and disposal and for reducing the 
amount of solid waste generated per capita 
through the use of solid waste reduction 
strategies, and“ after objectives of this sub- 
title are to”. 

(5) DISCRETIONARY STATE PLAN PROVI- 
SIONS.—Section 4003 of the Solid Waste Dis- 
posal Act (42 U.S.C. 6943) is amended by add- 
ing at the end the following: 

e) DISCRETIONARY PLAN PROVISIONS RE- 
LATING TO SOLID WASTE REDUCTION GOALS, 
LOCAL AND REGIONAL PLANS, AND ISSUANCE 
OF SOLID WASTE MANAGEMENT PERMITS.—Ex- 
cept as provided in section 4011(a)(4), a State 
plan submitted under this subtitle may in- 
clude, at the option of the State, provisions 
for— 

(J) establishment of a State per capita 
solid waste reduction goal, consistent with 
the goals and objectives of this subtitle; and 

2) establishment of a program that en- 
sures that local and regional plans are con- 
sistent with State plans and are developed in 
art with sections 4004, 4005, and 


(6) PROCEDURE FOR DEVELOPMENT AND IM- 
PLEMENTATION OF STATE PLANS.—Section 
4006(b) of the Solid Waste Disposal Act (42 
U.S.C. 6946(b)) is amended by inserting ‘‘and 
discretionary plan provisions” after mini- 
mum requirements”. 

(e) GENERAL PROVISIONS.— 

(1) BORDER STUDIES.— 

(A) DEFINITIONS.—In this paragraph: 

(i) ADMINISTRATOR.—The term Adminis- 
trator” means the Administrator of the En- 
vironmental Protection Agency. 

(ii) MAQUILADORA.—The term 
“maquiladora” means an industry located in 
Mexico along the border between the United 
States and Mexico. 

(iii) SOLID WASTE.—The term solid waste” 
has the meaning provided the term under 
section 1004(27) of the Solid Waste Disposal 
Act (42 U.S.C. 6903(27)). 

(B) IN GENERAL.— 

(i) STUDY OF SOLID WASTE MANAGEMENT 
ISSUES ASSOCIATED WITH NORTH AMERICAN 
FREE TRADE AGREEMENT.—AS soon as prac- 
ticable after the date of enactment of this 
Act, the Administrator is authorized to con- 
duct a study of solid waste management 
issues associated with increased border use 
resulting from the implementation of the 
North American Free Trade Agreement. 

(ii) STUDY OF SOLID WASTE MANAGEMENT 
ISSUES ASSOCIATED WITH UNITED STATES-CAN- 
ADA FREE-TRADE AGREEMENT.—AS soon as 
practicable after the date of enactment of 
this Act, the Administrator may conduct a 
similar study focused on border traffic of 
solid waste resulting from the implementa- 
tion of the United States-Canada Free-Trade 
Agreement, with respect to the border region 
between the United States and Canada. 
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(C) CONTENTS OF STUDY.—A study con- 
ducted under this paragraph shall provide for 
the following: 

(i) A study of planning for solid waste 
treatment, storage, and disposal capacity 
(including additional landfill capacity) that 
would be necessary to accommodate the gen- 
eration of additional household, commercial, 
and industrial wastes by an increased popu- 
lation along the border involved. 

(ii) A study of the relative impact on bor- 
der communities of a regional siting of solid 
waste storage and disposal facilities. 

(iii) In the case of the study described in 
subparagraph (B)(i), research concerning 
methods of tracking of the transportation 
of— 

(I) materials from the United States to 
maquiladoras; and 

(ID) waste from maquiladoras to a final des- 
tination. 

(iv) In the case of the study described in 
subparagraph (B)(i), a determination of the 
need for solid waste materials safety train- 
ing for workers in Mexico and the United 
States within the 100-mile zone specified in 
the First Stage Implementation Plan Report 
for 1992-1994 of the Integrated Environmental 
Plan for the Mexico-United States Border, 
issued by the Administrator in February 
1992. 

(v) A review of the adequacy of existing 
emergency response networks in the border 
region involved, including the adequacy of 
training, equipment, and personnel. 

(vi) An analysis of solid waste management 
practices in the border region involved, in- 
cluding an examination of methods for pro- 
moting source reduction, recycling, and 
other alternatives to landfills. 

(D) SOURCES OF INFORMATION.—In conduct- 
ing a study under this paragraph, the Admin- 
istrator shall, to the extent allowable by 
law, solicit, collect, and use the following in- 
formation: 

(i) A demographic profile of border lands 
based on census data prepared by the Bureau 
of the Census of the Department of Com- 
merce and, in the case of the study described 
in subparagraph (B)(i), census data prepared 
by the Government of Mexico. 

(ii) In the case of the study described in 
subparagraph (B)(i), information from the 
United States Customs Service of the De- 
partment of the Treasury concerning solid 
waste transported across the border between 
the United States and Mexico, and the meth- 
od of transportation of the waste. 

(iii) In the case of the study described in 
subparagraph (B)(i), information concerning 
the type and volume of materials used in 
maquiladoras. 

(iv)) Immigration data prepared by the 
Immigration and Naturalization Service of 
the Department of Justice. 

(O) In the case of the study described in 
subparagraph (B)(i), immigration data pre- 
pared by the Government of Mexico. 

(v) Information relating to the infrastruc- 
ture of border land, including an accounting 
of the number of landfills, wastewater treat- 
ment systems, and solid waste treatment, 
storage, and disposal facilities. 

(vi) A listing of each site in the border re- 
gion involved where solid waste is treated, 
stored, or disposed of. 

(vii) In the case of the study described in 
subparagraph (B)(i), a profile of the indus- 
tries in the region of the border between the 
United States and Mexico. 

(E) CONSULTATION AND COOPERATION.—In 
carrying out this paragraph, the Adminis- 
trator shall consult with the following enti- 
ties in reviewing study activities: 
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(i) With respect to reviewing the study de- 
scribed in subparagraph (B)(i), States and po- 
litical subdivisions of States (including mu- 
nicipalities and counties) in the region of the 
border between the United States and Mex- 
ico. 

(ii) The heads of other Federal agencies 
(including the Secretary of the Interior, the 
Secretary of Housing, the Secretary of 
Health and Human Services, the Secretary of 
Transportation, and the Secretary of Com- 
merce) and with respect to reviewing the 
study described in subparagraph (B)(i), 
equivalent officials of the Government of 
Mexico. 

(F) REPORTS TO CONGRESS.—On completion 
of the studies under this paragraph, the Ad- 
ministrator shall, not later than 2 years 
after the date of enactment of this Act, sub- 
mit to the appropriate committees of Con- 
gress reports that summarize the findings of 
the studies and propose methods by which 
solid waste border traffic may be tracked, 
from source to destination, on an annual 
basis. 

(G) BORDER STUDY DELAY.—The conduct of 
the study described in subparagraph (B)(ii) 
shall not delay or otherwise affect comple- 
tion of the study described in subparagraph 
(BX). 

(H) FUNDING.—If any funding needed to 
conduct the studies required by this para- 
graph is not otherwise available, the presi- 
dent may transfer to the administrator, for 
use in conducting the studies, any funds that 
have been appropriated to the president 
under section 533 of the North American 
Free Trade Agreement Implementation Act 
(19 U.S.C. 3473) that are in excess of the 
amount needed to carry out that section. 
States that wish to participate in study will 
be asked to contribute to the costs of the 
study. The terms of the cost share shall be 
negotiated between the Environmental Pro- 
tection Agency and the State.“ 

(2) STUDY OF INTERSTATE HAZARDOUS WASTE 
TRANSPORT.— 

(A) DEFINITION OF HAZARDOUS WASTE.—In 
this paragraph, the term hazardous waste“ 
has the meaning provided in section 1004 of 
the Solid Waste Disposal Act (42 U.S.C. 6903). 

(B) Stupy.—not later than 3 years after the 
date of enactment of this act, the adminis- 
trator of the environmental protection agen- 
cy shall conduct a study, and report to con- 
gress on the results of the study, to deter- 
mine— 

(i) the quantity of hazardous waste that is 
being transported across state lines; and 

(11) the ultimate disposition of the trans- 
ported waste. 

(3) STUDY OF INTERSTATE SLUDGE TRANS- 
PORT.— 

(A) DEFINITIONS.—In this paragraph: 

(i) SEWAGE SLUDGE.—The term “sewage 
sludge” — 

(I) means solid, semisolid, or liquid residue 
generated during the treatment of domestic 
sewage in a treatment works; and 

(I) includes 

(i) domestic septage; 

(ii) scum or a solid removed in a primary, 
secondary, or advanced wastewater treat- 
ment process; and 

(111) material derived from sewage sludge 
(as otherwise defined in this clause); but 

(I) does not include 

(i) ash generated during the firing of sew- 
age sludge (as otherwise defined in this 
clause) in a sewage sludge incinerator; or 

(ii) grit or screenings generated during pre- 
liminary treatment of domestic sewage in a 
treatment works. 
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(ii) SLUDGE.—The term sludge“ has the 
meaning provided in section 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903). 

(B) STuDyY.—Not later than 3 years after 
the date of enactment of this act, the admin- 
istrator of the environmental protection 
agency shall conduct a study, and report to 
congress on the results of the study, to de- 
termine— 

(i) the quantity of sludge (including sewage 
sludge) that is being transported across state 
lines; and 

(ii) the ultimate disposition of the trans- 
ported sludge. 


GORTON AMENDMENT NO. 5093 


Mr. GORTON proposed an amend- 
ment to the bill, S. 1959, supra; as fol- 
lows: 


On page 36, line 4, strike all of section 504, 
and insert the following: 

Sec. 504. Following section 4(g)(3) of the 
Northwest Power Planning and Conservation 
Act, insert the following new section: 

(4)(@)(4) INDEPENDENT SCIENTIFIC REVIEW 
PANEL.—({i) The Northwest Power Planning 
Council (Council) shall appoint an Independ- 
ent Scientific Review Panel (Panel), which 
shall be comprised of eleven members, to re- 
view projects proposed to be funded through 
that portion of the Bonneville Power Admin- 
istration’s (BPA) annual fish and wildlife 
budget that implements the Council’s annual 
fish and wildlife program. Members shall be 
appointed from a list submitted by the Na- 
tional Academy of Sciences, provided that 
Pacific Northwest scientists with expertise 
in Columbia River anadromous and non- 
anadromous fish and wildlife and ocean ex- 
perts shall be among those represented on 
the Panel. 

(ii) SCIENTIFIC PEER REVIEW GROUPS.—The 
Council shall establish Scientific Peer Re- 
view Groups (Peer Review Groups), which 
shall be comprised of the appropriate number 
of scientists, from a list submitted by the 
National Academy of Sciences to assist the 
Panel in making its recommendations to the 
Council for projects to be funded through 
BPA's annual fish and wildlife budget, pro- 
vided that Pacific Northwest scientists with 
expertise in Columbia River anadromous and 
non-anadromous fish and wildlife and ocean 
experts shall be among those represented on 
the Peer Review Groups. 

(ili) CONFLICT OF INTEREST AND COMPENSA- 
TION.—Panel and Peer Review Group mem- 
bers may be compensated and shall be con- 
sidered as special government employees 
subject to 45 CFR 684.10 through 684.22. 

(iv) PROJECT CRITERIA AND REVIEW.—The 
Peer Review Groups, in conjunction with the 
Panel, shall review projects proposed to be 
funded through BPA's annual fish and wild- 
life budget and make recommendations on 
matters related to such projects to the Coun- 
cil. Project recommendations shall be based 
on a determination that projects: are based 
on sound science principles; benefit fish and 
wildlife; and have a clearly defined objective 
and outcome with provisions for monitoring 
and evaluation of results. The Panel, with 
assistance from the Peer Review Groups, 
shall review, on an annual basis, the results 
of prior year expenditures based upon these 
criteria and submit its findings to the Coun- 
cil for its review. 

(v) PUBLIC REVIEW.—Upon completion of 
the review of projects to be funded through 
BPA’s annual fish and wildlife budget, the 
Peer Review Groups shall submit their find- 
ings to the Panel. The Panel shall analyze 
the information submitted by the Peer Re- 
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view Groups and submit recommendations 
on project priorities to the Council. The 
Council shall make the Panel's findings 
available to the public and subject to public 
comment. 

(vi) RESPONSIBILITIES OF THE COUNCIL.—The 
Council shall fully consider the rec- 
ommendations of the Panel when making 
final recommendations of projects to be 
funded through BPA’s annual fish and wild- 
life budget, and if the Council does not incor- 
porate a recommendation of the Panel, the 
Council shall explain in writing its reasons 
for not accepting Panel recommendations. In 
making its recommendations to BPA, the 
Council shall: consider the impact of ocean 
conditions on fish and wildlife populations; 
and shall determine whether the projects 
employ cost effective measures to achieve 
project objectives. The Council, after consid- 
eration of the recommendations of the Panel 
and other appropriate entities shall be re- 
sponsible for making the final recommenda- 
tions of projects to be funded through BPA’s 
annual fish and wildlife budget. 

(vii) COST LIMITATION.—The cost of this 
provision shall not exceed $2 million in 1997 
dollars. 

(vili) EXPIRATION.—This paragraph shall 
expire on September 30, 2000. 


McCAIN AMENDMENT NO. 5094 


Mr. McCAIN proposed an amendment 
to the bill, S. 1959, supra; as follows: 

On page 36, line 1, strike all after the word 
this“ through line 3 and insert in lieu 
thereof the following: “Act.” 


McCAIN (AND OTHERS) 
AMENDMENT NO. 5095 


Mr. McCAIN (for himself, Mr. FEIN- 
GOLD, Mr. GREGG, Mr. KERRY, and Mr. 
BUMPERS) proposed an amendment to 
the bill, S. 1959, supra; as follows: 

At the end of the bill, add the following: 
SEC. . 9 LIGHT WATER REACTOR PRO- 


None of the funds appropriated or other- 
wise made available by this Act may be used 
to carry out the advanced light water reac- 
tor program established under subtitle C of 
title XXI of the Energy Policy Act of 1992 (42 
U.S.C. 13491 et seq.) or to pay any costs in- 
curred in terminating the program. 


—— — 


NOTICE OF HEARINGS 


COMMITTEE ON ENERGY AND NATURAL 
RESOURCES 

Mr. MURKOWSKI. Mr. President, I 
would like to announce for the public 
that the hearing scheduled before the 
full Energy and Natural Resources 
Committee to receive testimony re- 
garding S. 1678, the Department of En- 
ergy Abolishment Act, has been re- 
scheduled. The hearing will take place 
on Wednesday, September 4, 1996, at 
9:30 a.m., in room SD-366 of the Dirk- 
sen Senate Office Building in Washing- 
ton, DC. 

For further information, please call 
Karen Hunsicker, counsel (202) 224-3543 
or Betty Nevitt, staff assistant at (202) 
224-0765. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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AUTHORITY FOR COMMITTEE TO 
MEET 


COMMITTEE ON BANKING, HOUSING, AND URBAN 
AFFAIRS 
Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Banking, Housing, and Urban 
Affairs be authorized to meet during 
the session of the Senate on Friday, 
July 26, 1996, to conduct an oversight 
hearing to review the General Account- 
ing Office [GAO] report on the Federal 
Reserve System. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
—_—— 


ADDITIONAL STATEMENTS 


CELEBRATION OF MIAMI’S 100TH 
BIRTHDAY 


è Mr. GRAHAM, Mr. President, it is a 
very special pleasure for me to join 
with my Senate colleagues and the 
State of Florida in wishing the city of 
Miami a very happy birthday. On Sun- 
day, July 28, 1996, Miami will turn 100 
years old. 

I am often staggered when I ponder 
how much the Greater Miami area has 
changed in the last century. 

One hundred years ago, when Julia 
Tuttle, the mother of Miami, was badg- 
ering Henry Flagler to extend his rail- 
road line south of Palm Beach, Miami 
had one city street, several 
uncompleted stores, a hotel under con- 
struction, and approximately 300 resi- 
dents. 

Flagler was unconvinced. But after 
scores of Mrs. Tuttle's letters, an offer- 
ing of half of her land, and a cold snap 
that brought freezing temperatures to 
Florida but left Dade County un- 
touched, he was persuaded to extend 
his railroad, construct the Royal Palm 
Hotel, lay out the city streets, and 
build Miami’s water, power, and medi- 
cal facilities. 

In many ways, Miami today barely 
resembles the community that it was 
in 1896. A tiny city has been replaced 
by an exploding metropolis. 300 resi- 
dents have become over 2 million. 

A place that almost didn’t receive 
the private investment needed to build 
a railroad or town stores, is now one of 
the nation’s most important transpor- 
tation and commercial centers. 

Each year, over 13 million visitors 
come to the Greater Miami area to 
visit South Beach, Coconut Grove, Key 
Biscayne, Joe Robbie Stadium, Gulf- 
stream Park, and the many other at- 
tractions that give Miami its youthful 
vibrance. 

But in some fundamental ways, 
Miami has not changed. Its pioneering 
spirit has thrived for the last 100 years. 

Just as Miami was a pioneer in diver- 
sity a century ago, when its founder 
was a woman and one-third of the citi- 
zens who met to incorporate the city 
were African-American, today it stands 
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poised to lead a multicultural America 
into the next century. 

And as the Gateway to Latin Amer- 
ica and an important center of trade, 
Miami will help the United States play 
an increasingly vital role in the new 
global economy. Miamians will lead us 
as we move to extend ties of trade, cul- 
ture, and friendship around the world. 

Miami is a community that has pro- 
foundly shaped my life. I was born here 
almost 60 years ago, attended Hialeah 
Elementary and Junior High, and grad- 
uated from Miami Senior High School. 
This will always be my home. 

Again, I am delighted to be part of 
the centennial celebration for my 
hometown. I join my Senate colleagues 
and all Floridians in wishing Miami a 
very happy 100th birthday.e 


ORDER FOR RECORD TO REMAIN 
OPEN UNTIL 3 P.M. 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the RECORD re- 
main open until 3 p.m. today in order 
that Senators may introduce bills, sub- 
mit statements and committees to file 
reported legislation. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


NATIONAL CHARACTER COUNTS 
WEEK 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of Calendar No. 435, Senate Reso- 
lution 226. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A resolution (S. Res. 226) to proclaim the 
week of October 13 through October 19, 1996, 
as National Character Counts Week.” 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statements re- 
lating to the resolution appear at the 
appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


The preamble was agreed to. 
The resolution (S. Res. 226) was 
agreed to. 


The resolution, with its preamble, is 

as follows: 
S. RES. 226 

Whereas young people will be the stewards 
of our communities, Nation, and world in 
critical times, and the present and future 
well-being of our society requires an in- 
volved, caring citizenry with good character; 

Whereas concerns about the character 
training of children have taken on a new 
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sense of urgency as violence by and against 
youth threatens the physical and psycho- 
logical well-being of the Nation; 

Whereas, more than ever, children need 
strong and constructive guidance from their 
families and their communities, including 
schools, youth organizations, religious insti- 
tutions, and civil groups; 

Whereas the character of a nation is only 
as strong as the character of its individual 
citizens; 

Whereas the public good is advanced when 
young people are taught the importance of 
good character, and that character counts in 
personal relationships, in school, and in the 
workplace; 

Whereas scholars and educators agree that 
people do not automatically develop good 
character and, therefore, conscientious ef- 
forts must be made by youth-influencing in- 
stitutions and individuals to help young peo- 
ple develop the essential traits and charac- 
teristics that comprise good character; 

Whereas character development is, first 
and foremost, an obligation of families, ef- 
forts by faith communities, schools, and 
youth, civic, and human service organiza- 
tions also play a very important role in sup- 
porting family efforts by fostering and pro- 
moting good character; 

Whereas the Senate encourages students, 
teachers, parents, youth, and community 
leaders to recognize leaders to recognize the 
valuable role our youth play in the present 
and future of our Nation, and to recognized 
that character is an important part of that 
future; 

Whereas, in July 1992, the Aspen Declara- 
tion was written by an eminent group of edu- 
cators, youth leaders, and ethics scholars for 
the purpose of articulating a coherent frame- 
work for character education appropriate to 
a diverse and pluralistic society; 

Whereas the Aspen Declaration states that 
“Effective character education is based on 
core ethical values which form the founda- 
tion of democracy society”; 

Whereas the core ethical values identified 
by the Aspen Declaration constitute the six 
core elements of character; 

Whereas the six core elements of character 
are trustworthiness, respect, responsibility, 
justice and fairness, caring, civic virtue, and 
citizenship; 

Whereas the six core elements of character 
transcend cultural, religious, and socio- 
economic differences; 

Whereas the Aspen Declaration states that 
“The character and conduct of our youth re- 
flect the character and conduct of society; 
therefore, every adult has the responsibility 
to reach and model the core ethical values 
and every social institution has the respon- 
sibility to promote the development of good 
character.“; 

Whereas the Senate encourages individuals 
and organizations, especially those who have 
an interest in the education and training of 
our youth, to adopt the six core elements of 
character as intrinsic to the well-being of in- 
dividuals, communities, and society as a 
whole; and 

Whereas the Senate encourages commu- 
nities, especially schools and youth organi- 
zations, to integrate the six core elements of 
character into programs serving students 
and children: Now, therefore, be it 

Resolved, That the Senate proclaims the 
week of October 13 through October 19, 1996, 
as National Character Counts Week, and re- 
quests the President to issue a proclamation 
calling upon the people of the United States 
and interested groups to embrace the six 
core elements of character and to observe 


July 26, 1996 


the week with appropriate ceremonies and 
activities. 


—— 
EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Senate 
proceed to executive session to con- 
sider the following nominations on the 
Executive Calendar: Nos. 560, 682, 683, 
684, 685, and all nominations on the 
Secretary’s desk in the Foreign Serv- 
ice. 

Mr. President, might I inquire, are 
any of those numbered nominations 
the OMB Director? 

I have just found out who they are. 
The OMB Director is not here. 

I further ask unanimous consent that 
the nominations be confirmed en bloc, 
the motions to reconsider be laid upon 
the table, the President be imme- 
diately notified of the Senate’s action, 
and the Senate then return to legisla- 
tive session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nominations were considered and 
confirmed, en bloc, as follows: 

THE JUDICIARY 

Robert E. Morin, of the District of Colum- 
bia, to be an Associate Judge of the Superior 
Court of the District of Columbia for the 
term of fifteen years, vice Curtis E. von 
Kann, retired. 

DEPARTMENT OF STATE 

Rod Grams, of Minnesota, to be a Rep- 
resentative of the United States of America 
to the 5lst Session of the General Assembly 
of the United Nations. 

Claiborne deB. Pell, of Rhode Island, to be 
a Representative of the United States of 
America to the 51st Session of the General 
Assembly of the United Nations. 

Alan Philip Larson, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be an Assistant 
Secretary of State. 

Jeffrey Davidow, of Virginia, a Career 
Member of the Senior Foreign Service, Class 
of Minister-Counselor, to be an Assistant 
Secretary of State. 

IN THE FOREIGN SERVICE 

Foreign Service nominations beginning 
Paul P. Blackburn, and ending Veda B. Wil- 
son, which nominations were received by the 
Senate and appeared in the CONGRESSIONAL 
RECORD of June 26, 1996. 

Mr. MOYNIHAN. Mr. President, 
today the Senate will confirm the nom- 
ination of our dear colleague, CLAI- 
BORNE PELL, as the U.S. representative 
to the 5ist session of the U.N. General 
Assembly. Senator PELL’s career and 
accomplishments were what the Fram- 
ers of the Constitution probably had in 
mind when they created the position of 
U.S. Senator. 

For 36 years CLAIBORNE PELL has 
graced the United States Senate, pro- 
viding thoughtful leadership on an ex- 
ceptional range of issues. 

Millions of Americans have been able 
to attend college because of his his- 
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toric role in creating the program 
which the Congress, in an unprece- 
dented honor for a sitting Senator, 
named Pell grants in 1980. 

Thousands of American communities 
have been immeasurably enriched by 
the National Endowment for the Arts 
and the National Endowment for the 
Humanities, which he helped create in 
1965. 

Champion of international environ- 
mental concerns and nuclear disar- 
mament treaties, crusader for human 
rights, primary sponsor of legislation 
to assist the handicapped, originator of 
the High-Speed Ground Transportation 
Act; his vision has helped transform 
this country he loves in so many tan- 
gible ways. But in light of his pending 
nomination, it is appropriate to speak 
of CLAIBORNE PELL’s first real job. 

In the spring and summer of 1945, 
millions of us left military service. 
Most of us went back, as I did, to the 
schooling or jobs we had left to fight 
for our country. CLAIBORNE PELL did 
something a little different. He helped 
change the world. 

In June 1945, he went to San Fran- 
cisco as a member of the International 
Secretariat of the U.N. Conference on 
International Organization, the con- 
ference that drafted the U.N. Charter. 

In all, 282 delegates representing 50 
countries took part in drafting the 
U.N. Charter, though the bulk of the 
work was accomplished by the 1,058 
persons working for the International 
Secretariat. He may be the only gov- 
ernment official of those participating 
in the organizational conference who is 
still in public office anywhere on this 
planet—young CLAIBORNE PELL on as- 
signment from his beloved Coast 
Guard. 

As Assistant Secretary of Conference 
III. the Enforcement Arrangements 
Committee, he helped draft articles 48, 
44, and 45 of the United Nations Char- 
ter that gave the Security Council the 
right to take military action to pre- 
vent aggression. 

He collected the ballots at the vote 
to confirm the Charter. And to this day 
he is never caught without a copy of 
the Charter in his pocket. We in the 
Senate are honored to have the beloved 
former chairman of the Senate Foreign 
Relations Committee, CLAIBORNE PELL, 
counted among those who were present 
at the creation of the Charter. 

He has lived the promise of the 
United Nations Charter for 51 years— 
on State Department assignment in 
Eastern Europe during the harshest 
early days of the cold war; and as a pri- 
vate citizen organizing the rescue of 
over 100,000 Hungarian refugees after 
the betrayal of the 1956 revolution 
against Soviet rule. In his efforts to en- 
hance environmental protection, he is 
one of the few persons—the only United 
States Senator—who attended both the 
1992 United Nations Conference on En- 
vironment and Development [UNCED] 
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in Rio, and its predecessor, the 1972 
Conference on the Human Environment 
in Stockholm. 

He has championed the adoption of 
an international legal regime for the 
peaceful use of the seas. As such he has 
participated in the creation of the Law 
of the Sea Convention. Beginning on 
September 29, 1967 he introduced three 
Senate resolutions urging the Presi- 
dent to negotiate such a measure. 
Those resolutions and a draft treaty 
that Senator PELL proposed in 1969 led 
first to the Seabed Arms Control Trea- 
ty, prohibiting nuclear weapons and 
other weapons of mass destruction 
from the ocean floor, ratified by the 
Senate in 1972. 

The Law of the Sea Convention 
would not be opened for signatures for 
10 more years until 1982. Senator 
PELL’s long efforts in this regard are 
reflected in the achievements con- 
tained in the Convention which codi- 
fies, among other things, freedom of 
navigation rights, and the exclusive 
use of marine resources by countries 
within 200 miles of their shores. 

CLAIBORNE PELL is a Senator for the 
ages. We in the Senate shall miss him. 
He will no doubt serve with distinction 
as the United States Representative to 
the 5lst session of the United Nations 
General Assembly. I congratulate Sen- 
ator PELL for his numerous achieve- 
ments and wish him well in his future 
endeavors. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
return to legislative session. 


AUTHORIZING PRODUCTION OF 
RECORDS 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of a Senate resolution submitted 
earlier today by Senators LOTT and 


DASCHLE. 

The ee OFFICER. The 
clerk will repo 

The rd poe ‘legislative clerk read 
as follows: 

A resolution (S. Res. 284) to authorize the 
production of records by the Permanent Sub- 
committee on Investigations. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the resolution? 

There being no objection, the Senate 
proceeded to consider the resolution. 

Mr. LOTT. Mr. President, the Perma- 
nent Subcommittee on Investigations 
has received a request from the court- 
appointed monitor of the Hotel Em- 
ployees and Restaurant Employees 
International Union [HEREIU] for cop- 
ies of subcommittee records relevant 
to the monitor’s oversight of a consent 
decree between the union and the U.S. 
Government. The consent decree en- 
joins members of the HEREIU from 
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violating the Racketeer Influenced and 
Corrupt Organizations Act [RICO] or 
associating with organized crime fig- 
ures. 

Mr. President, the chairman and vice 
chairman of the Permanent Sub- 
committee on Investigations believe 
that granting the monitor’s request 
would serve the ends of justice. This 
resolution would authorize them, act- 
ing jointly, to provide subcommittee 
records in response to this request. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the resolution 
be agreed to, the preamble be agreed 
to, the motion to reconsider be laid 
upon the table, and any statement re- 
lating to the resolution appear at the 
appropriate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The preamble was agreed to. 

The resolution (S. Res. 284) was 
agreed to. 

The resolution, with its preamble, is 
as follows: 

S. RES. 284 

Whereas, the court-appointed monitor of 
the Hotel Employees and Restaurant Em- 
ployees International Union (HEREIU) has 
requested that the Permanent Subcommit- 
tee on Investigations provide him with cop- 
ies of subcommittee records relevant to the 
monitor’s oversight of a consent decree en- 
joining members of the HEREIU for violat- 
ing the Racketeer Influenced and Corrupt 
Organizations Act (RICO) or knowingly asso- 
ciating with organized crime figures; 

Whereas, by the privileges of the Senate of 
the United States and Rule XI of the Stand- 
ing Rules of the Senate, no evidence under 
the control or in the possession of the Senate 
can, by administrative or judicial process, be 
taken from such control or possession but by 
permission of the Senate; 

Whereas, when it appears that documents, 
papers, and records under the control or in 
the possession of the Senate may promote 
the administration of justice, the Senate will 
take such action as will promote the ends of 
justice consistently with the privileges of 
the Senate: Now, therefore, be it 

Resolved, That the Chairman and Vice 
Chairman of the Permanent Subcommittee 
on Investigations, acting jointly, are author- 
ized to provide to the court-appointed mon- 
itor of HEREIU copies of memoranda and 
transcripts of interviews conducted by Sub- 
committee staff that the monitor has re- 
quested for use in connection with the mon- 
itor’s oversight of the consent decree. 


ORDERS FOR MONDAY, JULY 29, 
1996 


Mr. DOMENICI. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until the hour of 
9:30 a.m. on Monday, July 29; further, 
that immediately following the prayer, 
the Journal of proceedings be deemed 
approved to date, the morning hour be 
deemed to have expired, and the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
immediately resume consideration of 
the energy and water appropriations 
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bill under a previous consent agree- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I will 
comment here for those Senators who 
want to offer amendments that are 
contained on the list heretofore agreed 
to, we will start that process at 9:30 in 
the morning. As I understand, we will 
proceed with that process until 12 
o’clock. From 12 to 2, there will be 
other business before the Senate. At 2 
o’clock, we will return to the matter of 
the energy and water appropriations 
bill and remain on it for amendments 
until the hour of 5 o’clock. 

Mr. President, I further ask unani- 
mous consent that at the hour of 12 
noon on Monday, the Senate conduct a 
period for morning business, with the 
time between 12 noon and 1 p.m. under 
the control of the Democratic leader; 
from 1 p.m. to 2 p.m. under the control 
of Senator COVERDELL from the State 
of Georgia. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 


Mr. DOMENICI. Mr. President, for 
the information of all Senators, on 
Monday at 9:30, the Senate will resume 
the energy and water appropriations 
bill. An agreement was reached limit- 
ing the first-degree amendments in 
order and provides all first-degree 
amendments must be offered during 
the session of the Senate on Monday. 

At 12 noon, the Senate will conduct 2 
hours of morning business, and at the 
hour of 2 p.m. will resume the energy 
and water appropriations bill. At ap- 
proximately 5 p.m., the Senate will re- 
turn to the consideration of the legisla- 
tive branch appropriations bill under a 
similar consent, in that all first-degree 
amendments would have to be offered 
during the session of the Senate on 
Monday. 

Any votes ordered with respect to the 
two appropriations bills will be stacked 
to begin at 10 a.m. on Tuesday on a 
case-by-case basis. Therefore, votes 
will not occur during Monday’s session 
of the Senate, and the next votes will 
begin at 10 a.m. on Tuesday. The Sen- 
ate can be expected to be in session 
late into the evening each day next 
week in order to consider available ap- 
propriations bills and conference re- 
ports as they become available. 


ORDER FOR ADJOURNMENT 


Mr. DOMENICI. Mr. President, if 
there is no further business to come be- 
fore the Senate, I ask unanimous con- 
sent that the Senate stand in adjourn- 
ment under the previous order follow- 
ing the remarks of Senator LIEBERMAN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LIEBERMAN. I thank my friend 
from New Mexico. I appreciate his 
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kindness and courtesy and wish him a 
good weekend. 


WAR CRIMES IN THE FORMER 
YUGOSLAVIA 


Mr. LIEBERMAN. Mr. President, I 
rise as in morning business, and thank 
the Chair very much, to say just a few 
words about an amendment to the for- 
eign operations appropriations bill that 
was adopted earlier today, an amend- 
ment which I was privileged to offer 
with a distinguished list of colleagues. 
It was accepted by agreement last 
night without debate, although I did 
put a statement in the RECORD at that 
time. It is, I think, an important 
amendment and statement, a sense-of- 
the-Senate resolution, because it deals 
with the necessity to bring to justice 
those who have been indicted by the 
International Criminal Tribunal from 
the former Yugoslavia, which is meet- 
ing now in The Hague, to bring them to 
justice because they, as the tribunal 
has said, are perpetrators of gross vio- 
lations of international law. 

Mr. President, I was stimulated in 
my desire to say just a few words to my 
colleagues here before we leave for the 
weekend about this by an interview 
that was in the New York Times this 
morning with Antonio Cassese, an 
Italian law professor who is the presi- 
dent of the International Criminal Tri- 
bunal. 

The article begins: 

The Italian law professor who is president 
of the War Crimes Tribunal here is known 
for his cheerful nature, his expertise in inter- 
national law and his even temper. So his 
public outburst in a quiet hall here the other 
day was all the more shocking. 

“Go ahead! Kill, torture, maim! Commit 
acts of genocide!” said Antonio Cassese, 
president of the tribunal, his voice rising, 
“You may enjoy impunity!" 

This, he said, was the message that would 
go “to military leaders and all dictators” if 
the Bosnian Serb leaders indicted for atroc- 
ities in the Bosnian war were not brought be- 
fore the tribunal. 

Mr. President, thanks to my col- 
leagues, the Senate has now spoken 
clearly on this issue. I was honored to 
be joined by Senators LUGAR, BIDEN, 
SPECTER, FEINSTEIN, MOYNIHAN, HATCH, 
LEVIN, and D’AMATO, a wonderfully bi- 
partisan group, as cosponsors of this 
amendment. 

The point is this, as we state in the 
findings of this resolution: The United 
Nations did create this International 
Tribunal. A Security Council resolu- 
tion was adopted on May 25, 1993, early 
in this horrific episode, which requires 
states to cooperate fully with the tri- 
bunal. The signatories to the Dayton 
peace accord, signed December 14, 1995, 
have accepted, in article IX of that ac- 
cord, the obligation to cooperate in 
the investigation and prosecution of 
war crimes and other violations of 
internationally humanitarian law.” 
This means all the signatories of the 
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accord, including Serbia, Bosnia, Cro- 
atia, and the Republika Srpska. 

In fact, the Constitution of Bosnia 
and Herzegovina, which was accepted 
as annex 4 to the Dayton peace accord, 
provides in article IX that— 

No person who is serving a sentence im- 
posed by the International Tribunal for the 
former Yugoslavia, and no person who is 
under indictment by the tribunal and who 
has failed to comply with an order to appear 
before the tribunal, may stand as a can- 
didate or hold any appointive, elective, or 
other public office in Bosnia and 
Herzegovina. 

The tribunal has now issued 57 in- 
dictments against individuals. It con- 
tinues to investigate gross violations 
of international laws. Specifically, on 
July 25, 1995, almost 1 year ago to the 
day, the tribunal issued an indictment 
of Radovan Karadzic, President of the 
Bosnian Serb administration of Pale 
and Ratko Mladic, commander of the 
Bosnian Serb administration, and 
charged them with genocide, with 
crimes against humanity. 

This was no opposition politician 
standing up and making a charge. This 
was an international tribunal which, 
having heard evidence, charged them 
with genocide, crimes against human- 
ity, violations of the law or customs of 
war and grave breaches of the Geneva 
Conventions. All of these charges arise 
from atrocities perpetrated, not 
against soldiers, but against the civil- 
ian population throughout Bosnia and 
Herzegovina, as we remember from 
those painful, frustrating and infuriat- 
ing pictures, and including the taking 
of U.N. peacekeepers as hostages for 
their use as human shields. 

On November 16, 1995, Karadzic and 
Mladic were indicted a second time by 
the International Tribunal, this time 
charged with genocide for the killing of 
up to 6,000 Moslems in Srebrenica, Bos- 
nia, in July 1995. 

The U.N. Security Council, in adopt- 
ing its own resolution 1022 in November 
of last year, decided that economic 
sanctions on Yugoslavia and Srpska 
would be reimposed if at any time the 
High Representative, Carl Bildt, or the 
IFOR commander, soon to be, perhaps 
already, Admiral Lopez, informs the 
Security Council that either of these 
two Governments, Serbia or the Bos- 
nian Serb Republika Srpska, have 
failed to meet their obligations under 
the peace agreement. 

The fact is that these two entities 
have failed to arrest and turn over for 
prosecution indicted war criminals, in- 
cluding Karadzic and Mladic. We know 
where they are, particularly Karadzic. 
A while ago one of these two went to 
Belgrade for a funeral. Authorities in 
Serbia knew that he was there. Noth- 
ing was done to apprehend this indicted 
war criminal. 

Last week, again, in an extraor- 
dinary act of public service and diplo- 
matic skill, Ambassador Richard 
Holbrooke convinced Slobodan 
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Milosevic, the President of Serbia—for 
fear of having the reimposition of eco- 
nomic sanctions against his country— 
to use his power to take Karadzic out 
of power, to take him out of the leader- 
ship of the Serbian Democratic Party, 
and to remove any chance that he 
would be a candidate for office in the 
elections. 

It is startling, when you think about 
it. It is as if at the end of the Second 
World War some leaders of the coun- 
tries that we fought in the Second 
World War remained in their countries 
and ran in the first postwar elections. 
It would have so infuriated the public 
here, understandably, that we probably 
would have done what we are asking 
here, which is to arrest them and bring 
them to justice. 

But Ambassador Holbrooke did take 
a step forward. Unfortunately, though, 
these two war criminals remain at 
large. Just a few weeks ago, on July 11, 
1996, the International Criminal Tribu- 
nal actually issued international arrest 
warrants for Karadzic and Mladic. 

The fact is—and we have heard this 
from all parties there in Bosnia; and it 
is just common sense as we move for- 
ward to the elections there on Septem- 
ber 14 of this year, which we hope will 
be the next step in rebuilding this 
country in going back to some form of 
cooperation among the various peoples 
there—these elections could not go on 
with any credibility were these war 
criminals at large and, in Karadzic’s 
case, actually running a political 
party, perhaps even at one point think- 
ing about running for office himself. 

So now, thanks to Ambassador 
Holbrooke, we have Karadzic out of po- 
litical office and out of political leader- 
ship. But the truth is, he should be out 
of that country. He should be taken to 
The Hague for trial, to be brought to 
justice. 

That is exactly the intention of the 
resolution that the Senate has now 
adopted, accepting the principle that 
the human, but also the practical, prin- 
ciple of the apprehension and prosecu- 
tion of indicted war criminals—these 
two and all others—is essential for 
peace and reconciliation to be achieved 
and for democracy to be established 
throughout Bosnia and Herzegovina. 

Mr. President, we have sent 20,000 
American soldiers to be part of the im- 
plementation force, the IFOR, that has 
performed magnificently in separating 
the warring parties and creating a 
sense of stability. We have spent a lot 
of money in doing that and put some of 
our finest men and women in uniform 
on the line as part of that process. 

But unless we remove these indicted 
war criminals, the prospects of redeem- 
ing the investment of courage and 
bounty that we have made in avoiding 
broader conflict and ethnic partition in 
Bosnia will be for naught, because the 
end result, when our troops pull out, 
will be that we will have divided camps 
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again, with no trust, not even the 
minimal elements of trust. So long as 
these indicted criminals are walking 
around flaunting their freedom, that 
trust will not be possible, that trust 
that is necessary to rebuild a civil soci- 
ety within Bosnia. 

So this resolution said very clearly, 
and I am very grateful to my col- 
leagues for supporting it, that it is the 
sense of the Senate that the Inter- 
national Criminal Tribunal merits the 
continued and increased U.S. support 
for its efforts to investigate and bring 
to justice the perpetrators of these 
gross violations of international law. 

Second, it is the sense of the Senate 
that the signatories of the peace agree- 
ment and those nations and organiza- 
tions participating in the Dayton peace 
agreement and the relevant mandates 
of the United Nations and Security 
Council must continue to make it an 
urgent priority to bring to justice per- 
sons indicted by the International 
Criminal Tribunal. 

Third, it is the sense of the Senate 
that the President of the United States 
should support the request of the Presi- 
dent of the International Criminal Tri- 
bunal for the former Yugoslavia to re- 
impose full economic sanctions on Ser- 
bia and Montenegro and the Republika 
Srpska in accordance with the relevant 
U.N. Security Council resolution, if 
Serbia and Montenegro and the Bos- 
nian Serb authorities have not com- 
plied with their obligations under the 
relevant agreements and resolutions to 
cooperate fully with the International 
Criminal Tribunal. 

Finally, it is the sense of the Senate 
that all the States in the former Yugo- 
slavia should not be admitted to inter- 
national organizations until and unless 
they have complied with their obliga- 
tions under the Dayton peace agree- 
ment and the relevant U.N. Security 
Council resolutions. 

The Senate has said clearly in this 
resolution now adopted as part of the 
foreign operations appropriations bill 
that while we take some comfort and 
we have some appreciation for Ambas- 
sador Holbrooke for the statement that 
Karadzic has made that he is removing 
himself from politics, this is a small 
step toward what should be done. We 
are not leaving the field here. We have 
stated here quite clearly that we will 
not redeem our investment in the end 
of this war and the reconstruction of 
Bosnia until we settle the moral ac- 
counts here, and bring those who have 
been indicted by this very legitimate 
International Criminal Tribunal to jus- 
tice. Until that happens, we cannot 
rest. Until that happens, there will not 
be a genuine hope of reconnecting and 
rebuilding this war-torn country. 

Mr. GORTON. Will the Senator yield? 

Mr. LIEBERMAN. I am happy to 
yield to the Senator. 

Mr. GORTON. Mr. President, I had 
the privilege of listening to most of the 
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remarks of the Senator from Connecti- 
cut, and I simply wanted to express my 
agreement with his views and say on 
this occasion how much I admire his 
dedication to the administration of jus- 
tice, both here at home but, particu- 
larly in this connection. 

I can remember even in previous Con- 
gresses his frustration, our frustration, 
over the way in which we conducted 
our relationships with Bosnia and the 
tragedy that has continued there for so 
many years. His position on this reso- 
lution, coming through this morning’s 
foreign operations appropriations bill I 
think greatly strengthens it and I be- 
lieve the other Members of the Senate 
and the people of the country owe him 
a debt of thanks for his dedication to 
this cause. 

Mr. LIEBERMAN. Mr. President, I 
thank my friend from Washington very 
much for the very gracious words that 
mean all the more to me because they 
come from him who I first met in our 
shared service as attorneys general of 
our respective States. 

The rule of law is the rule of law. It 
is what separates civilized from uncivi- 
lized people. It is true not just here for 
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us but in countries around the world, 
and insofar as we fail to bring to jus- 
tice indicted criminals in an inter- 
national situation like this, it is no 
better than if we failed to bring to jus- 
tice murderers and rapists here in our 
own communities in the United States. 
But I mostly just thank my friend from 
Washington for his kind words and also 
for his consistent and very important 
support of this effort to make sure that 
there is both peace and justice in Bos- 
nia, since without justice there will ul- 
timately never be peace. 


I thank the Chair. I yield the floor. 


ADJOURNMENT UNTIL 9:30 A.M. 
MONDAY, JULY 29, 1996 


The PRESIDING OFFICER. Under 
the previous order, the Senate will 
stand in adjournment until 9:30 Mon- 
day morning. 

Thereupon, the Senate, at 2:04 p.m., 
adjourned until Monday, July 29, 1996, 
at 9:30 a.m. 


July 26, 1996 


CONFIRMATION 


Executive Nominations Confirmed by 
the Senate July 26, 1996: 
THE JUDICIARY 


ROBERT E. MORIN, OF THE DISTRICT OF COLUMBIA, TO 
BE AN ASSOCIATE JUDGE OF THE SUPERIOR COURT OF 
THE DISTRICT OF COLUMBIA FOR THE TERM OF 15 
YEARS, 


DEPARTMENT OF STATE 
ROD GRAMS, OF MINNESOTA TO 
THE 


SESSION OF THE GENERAL ASSEMBLY OF THE UNITED 


ISTER-COUNSELOR. TO BE AN ASSISTANT SECRETARY OF 


STATE. 

JEFFREY DAVIDOW, OF VIRGINIA, A CAREER 
OF THE SENIOR FOREIGN SERVICE, CLASS OF MINISTER- 
COUNSELOR, TO BE AN ASSISTANT SECRETARY OF 
STATE. 

The above nominations were ap- 
proved subject to the nominees’ com- 
mitment to respond to requests to ap- 
pear and testify before any duly con- 
stituted committee of the Senate. 

FOREIGN SERVICE 


FOREIGN SERVICE NOMINATIONS BEGINNING PAUL P. 
BLACKBURN, AND ENDING VEDA B. WILSON, WHICH NOMI- 
NATIONS WERE RECEIVED BY THE SENATE AND AP- 
PEARED IN THE CONGRESSIONAL RECORD ON JUNE 26, 
1986. 
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EXTENSIONS OF REMARKS 


AMERICAN INTERESTS, USE OF 
FORCE IN THE POST-COLD WAR 
WORLD 


HON. TILLIE K. FOWLER 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Mrs. FOWLER. Mr. Speaker, in the post- 
cold war world, one of the most pressing 
issues that faces this Nation is determining 
where our Nation’s true security interests lie. 
There has been a dearth of real debate on 
this topic, and U.S. defense policy and foreign 
policy sometimes seem to be on auto-pilot, in 
spite of the fact that the current administration 
is deploying our defense forces around the 
globe with some regularity to address various 
concerns. 

| strongly believe that we can no longer af- 
ford this kind of a policy vacuum, and that we 
must undertake a comprehensive review of 
our national security status in order to fill it. | 
recently read an article by my National Secu- 
rity Committee chairman, Mr. SPENSE, in the 
Brown Journal of World Affairs, which echoed 
my concerns and contained some excellent 
commonsense suggestions. | would like to ask 
for unanimous consent to include it in the 
RECORD following my remarks. 

WHAT TO FIGHT FOR? AMERICAN INTERESTS 
AND THE USE OF FORCE IN THE POST-COLD 
WAR WORLD 

(By Floyd D. Spence) 

Last fall, the House National Security 
Committee held a series of hearings explor- 
ing the issue of American troops being de- 
ployed to Bosnia. Yet, even while the com- 
mittee immersed itself in the particulars of 
the Balkan crisis, there was a more pro- 
found, overarching issue that remained 
unaddressed: in the post-Cold War World, 
what U.S. interests justify the use of Amer- 
ican military force? 

In this context, the debate over Bosnia was 
joined too late and ended too quickly. In- 
deed, Americans have studiously avoided 
confronting the issue of the relationship be- 
tween national interests and the use of mili- 
tary force, and for good reason. It is a com- 
plex and difficult issue, and one that five 
decades of Cold War containment policy ob- 
secured. This nation simply has not com- 
prehensively addressed the most basic ques- 
tion about what interests are worth fighting 
and dying for since the early 1950s. 

Much of this inertia is a natural result of 
almost fifty years of preoccupation with the 
Cold War. The timing of the Soviet empire’s 
collapse was so sudden that is has left Amer- 
ican policymakers somewhat stunned. While 
we were successfully waging the Cold War, 
policymakers never planned for victory, es- 
pecially one so complete. 

Still, it has been more than six years since 
the Berlin Wall came down. One has only to 
reflect on the number and variety of major 
operations conducted by the U.S. military 
since 1989—Panama, the Gulf War, Somalia, 
Haiti, the enforcement of the no-fly zones 


over northern and southern Iraq and Bosnia, 
and now the commitment of 25,000 U.S. 
ground troops to Bosnia—to recognize that 
more serious thinking about our security in- 
terests is overdue. 

In and of itself, the dramatic reduction 
that the U.S. military has undergone in the 
last decade ought to be sufficient reason to 
compel us to do a better job of establishing 
priorities. Doing more with less“ is an ac- 
curate description of the U.S. military over 
the past several years, but it is a slogan, not 
a plan, and a recipe for eventual failure. One 
certain constant of a post-Cold War world is 
that American might and global presence 
will remain central to the promotion and 
protection of our interests and will, simi- 
larly, play an instrumental role in shaping 
and sustaining an international order that is 
consistent with these interests. 

In the immediate chaotic aftermath of the 
Cold War’s end, the implosion of the Soviet 
empire, the reunification of Germany, and 
the conduct of the Gulf War were the central 
security preoccupations of the Bush adminis- 
tration. While the Bush administration's 
“New World Order” represented a rhetorical 
embrace of the impending international un- 
certainty, in practice, the administration's 
employment of American military power 
nonetheless reflected a cautious, measured 
approach toward the use of force. 

“Cautious” and “measured” do not charac- 
terize the Clinton administration’s evolving 
approach to the use of American military 
force. The current national security strategy 
of engagement and enlargement seems more 
a prescription for solving the world’s prob- 
lems, without discriminating between those 
problems that affect the United States and 
those that do not. President Clinton sees vir- 
tually limitless opportunities to use the 
smaller U.S. military in an untraditional 
and quixotic manner “to construct global in- 
stitutions.” Where previous administrations 
have used force to advance American na- 
tional security interests, the current admin- 
istration seeks to secure ‘‘the ideals and hab- 
its of democracy” with little regard for 
where, how, or at what cost. The deployment 
of more than 23,000 soldiers and Marines to 
Haiti, costing more than $1 billion in 
unbudgeted funds, is a perfect example. 

The result, as Michael Mandelbaum con- 
cluded in a recent article in Foreign Affairs, 
has been foreign policy as social work.“ 
Mandelbaum, who served as one of President 
Clinton's early policy advisors, observed that 
where previous administrations had been 
concerned with the the powerful and poten- 
tially dangerous members of the inter- 
national community, which constitute its 
core,“ the Clinton administration has paid 
more attention to “the international periph- 
ery.” 

In fact, by repeatedly deploying U.S. 
armed forces to “the international periph- 
ery,” the Clinton administration has strayed 
further even than Madelbaum suggests. It is 
one thing to divert national attention to 
Matters of peripheral strategic importance; 
it is quite another to employ American mili- 
tary might repeatedly and put national pres- 
tige at risk where true security interests are 
not involved. In a world where the United 


States remains the only superpower, con- 
ducting national security policy as social 
work is a grave mistake. Security policy 
must always remain focused on the powerful 
“core” of the international community. 

The administration's national security pol- 
icy seems premised upon the idea that the 
end of the Cold War has “radically trans- 
formed the security environment.” While it 
is true that Red Army divisions no longer 
face NATO across a West German border 
that no longer exists, what is perhaps most 
noteworthy about the post-Cold War world is 
the remarkable continuity of American secu- 
rity interests. 

Treating the Cold War conflict as a radical 
aberration in the history of international 
politics quickly leads to dangerous assump- 
tions about the desired ends and means of 
U.S. national security policy in the post- 
Cold War world. Why did we consider the So- 
viet Union a threat? For three fundamental 
reasons: their massive nuclear arsenal could 
destroy the American homeland in a matter 
of minutes; their large conventional forces 
endangered the broader balances of power in 
Europe, East Asia, and the energy-producing 
regions of the Middle East; and their spon- 
sorship of destabilizing political movements 
in the Third World threatened to undermine 
the foundations of the international state 
system. 

Today, American security interests and 
strategic objections have changed very lit- 
tle, except that rather than facing the same 
adversary in every theater, we now confront 
multiple antagonists driven less often by 
ideology than by deeply felt national, ethnic, 
and religious hatreds. And our tasks remain 
constant. As essayist Charles Krauthammer 
recently testified to the National Security 
Committee, The role of the United States is 
to be the ultimate balancer of power in the 
world, and to intervene when a regional bal- 
ance has been catastrophically overthrown 
and global stability threatened.” 

Protection and promotion of U.S. security 
interests in the post-Cold War world will re- 
quire as much effort, and arguably more, as 
before the Berlin Wall crumbled. There is no 
single, overwhelming threat, as was the case 
with the former Soviet Union, that will serve 
as the central planning factor in addressing 
questions of national interest, the use of 
force, and the linkage between the two. But 
even if the monolithic global threat of So- 
viet military aggression and communist ide- 
ology has dissipated, global questions en- 
dure. If American policymakers hope to find 
answers relevant to today’s environment, 
they need to begin by taking at least three 
steps. 

First, policymakers must realize that the 
United States cannot afford to take its stra- 
tegic alliances for granted. Indeed, the lack 
of a clear and present Soviet threat has al- 
ready revealed the fragility of the alliances 
that this nation relies upon, in large part to 
protect its regional interests and promote 
regional stability. One of the more serious 
lessons of the Bosnia conflict is that NATO 
will not go where America does not lead it, 
and that an alliance constructed to contain 
the Soviet Union cannot be reworked over- 
night to do things it was never designed to 


@ This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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do. But alliance leadership, while necessary, 
is not sufficient; wise leadership is essential. 
In Bosnia, the Clinton administration is 
leading NATO in pursuit of what a majority 
of Americans see as a peripheral national in- 
terest. 

Second, we must be measured in the appli- 
cation of military force. This does not mean 
employing the minimal force necessary to 
accomplish a mission. Such false economies 
lose wars and kill soldiers. Rather, it means 
maintaining a parsimonious attitude— 
grounded in a realist’s appreciation of na- 
tional interests—about how and where the 
U.S. military should be employed. America’s 
shrinking armed forces must remain the pre- 
eminent tool of U.S. international diplomacy 
in times of peace and the ultimate arbiter in 
times of war. Thus, their capabilities and re- 
sources should not be expended on the inter- 
national periphery. 

And finally, here at home, we must pre- 
serve properly sized and shaped military 
forces in anticipation of continued chal- 
lenges to our security interests. A shrinking 
military establishment, devoted to a growing 
number of peacekeeping and humanitarian 
operations, will not be able to respond to 
more ominous challenges to U.S. interests or 
threats to regional and international stabil- 
ity. If history is any guide, it is only a mat- 
ter of time before such broad challenges 
emerge. As Donald Kagan concludes in his 
epic survey, On the Origins of War and the 
Preservation of Peace, “The current condi- 
tion of the world * * * where war among the 
major powers is hard to conceive because one 
of them has overwhelming military superi- 
ority and no wish to expand, will not last.” 
We stand a far better chance of helping to 
stabilize the post-Cold War world if we prove 
ourselves wise stewards of our superpowers 
Status, continue to devote the resources nec- 
essary to prepare our soldiers, sailors, air- 
men, and Marines who preserve it, and judi- 
ciously employ armed force where the stra- 
tegic stakes justify the risks. 

The optimistic supposition of Western de- 
mocracies that peace is the normal human 
condition is prevalent in the Clinton admin- 
istration’s approach to national security 
issues. But change (often accompanied by 
turmoil and conflict), not peace, is the natu- 
ral human condition. The United States 
must preserve and reserve its military to 
deter and, if necessary, to resist those vio- 
lent changes that threaten the peace or our 
global security. Conversely, we must be will- 
ing to accept change, even violent change, 
that we do not like but that occurs at the 
international periphery. Thus, while the na- 
tion recoiled in horror from the brutalities 
of ethnic cleansing in Bosnia, fundamental 
questions of national security interest were 
not adequately confronted and certainly 
never answered prior to the commitment of 
a large force of American ground troops. 

One of the notions now in fashion among 
defense intellectuals is the idea of “strategic 
uncertainty.” In sum, it reflects the belief 
that because the United States does not 
know who will challenge its vital interest or 
exactly where or when such challenges will 
occur, we are unable to adequately size or 
shape our military forces. However, if we ap- 
proach the coming century by focusing on 
our consistent and central security inter- 
ests—defense of the homeland; preventing a 
hegemonic power from dominating Europe, 
East Asia, and the world’s energy supplies; 
and preserving a degree of international sta- 
bility—the heralded uncertainty of the post- 
Cold War era will prove less perplexing. De- 
fining what interests should be protected, 
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while still challenging, will be a more 
straightforward exercise. and as a nation we 
will be in a far stronger position to know 
when we should ask our sons and daughters 
to fight, shed blood, and sacrifice their lives. 


——— 


HONORING TINA HANONU 


HON. VERNON J. EHLERS 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Mr. EHLERS. Mr. Speaker, | rise today to 
recognize and honor Tina Hanonu, a 12-year 
employee of the U.S. House of Representa- 
tives, who recently served as a staffer with 
Representative SHERWOOD BOEHLERT of the 
23d District of New York and as the volunteer 
president of the House System Administrators 
Association. 

Tina began her career on the Hill in 1984. 
She served as an advisor and consultant to 
Representative CONNIE MORELLA and went on 
to become a senior systems administrator for 
Representative BOEHLERT. She recently ad- 
vanced her career in the House of Represent- 
atives, from that of a systems administrator, to 
become a senior technical representative for 
House Information Resources. 


Tina has a real knack for organizing and 
problem solving. She has always taken the 
lead in mobilizing systems administrators and 
other computer user groups on the Hill. She 
has worked tirelessly to help solve problems 
and find solutions for others in performing their 
daily jobs. With her busy schedule she also 
found time to be a cofounder of the House 
Systems Administrators Association in 1990. 
She served as president of the group from 
1993 until leaving to work with House Informa- 
tion Resources. 


Under her leadership the House System Ad- 
ministrators Association has become a key or- 
ganization in the House’s efforts to use tech- 
nology to better serve the country. Tina has 
been a great help not only to her employing 
office, but to the entire House of Representa- 
tives. 

Over the years Tina has worked to forge 
better relationships between Member offices 
and House resource organizations. She can 
be credited with aiding in the growth and de- 
velopment of her peers and colleagues 
throughout her career in the House of Rep- 
resentatives. 


As chairman of the Computer and Informa- 
tion Resources Working Group of the House 
Oversight Committee, | am determined to 
have our new computer system as user-ori- 
ented as possible. Individuals like Tina are in- 
valuable in helping us develop such a system. 


|, as well as the entire U.S. House of Rep- 
resentatives, recognize and congratulate Tina 
Hanonu for all of her hard work and dedication 
to this institution. 
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FATHER ROBERT CRONIN 
HONORED 


HON. ROSA L. DeLAURO 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Ms. DELAURO. Mr. Speaker, Father Robert 
W. Cronin’s service in the priesthood has 
spanned 44 years, and during this time he has 
faithfully served people throughout the State of 
Connecticut. On July 28, 1996 Father Cronin 
will retire from active parish ministry and his 
post at the Roman Catholic Parish of St. Cole- 
man in Middlefield, where he has served since 
1991. | would like to join his parishioners in 
congratulating this extraordinary priest on his 
retirement. 

Father Cronin was ordained into the priest- 
hood on May 22, 1952, at St. Thomas Semi- 
nary in Bloomfield, CT by the Most Reverend 
Henry J. O’Brien, who was then the bishop of 
Hartford. Following his ordination, Father 
Cronin served as assistant pastor at three 
churches in the New London area, a time he 
recalls as being marked by personal growth. 
While living in New London, he directed the 
Office of Catholic Charities, which provides so- 
cial work services as parishes in Connecticut 
and Rhode Island. Father Cronin played a sig- 
nificant role in building a strong advisory board 
at the Catholic charities. 

Father Cronin's first pastorate was St. Mau- 
rice Church in Bolton, where he began serving 
in 1965. After the Second Vatican Council he 
was called upon to implement the liturgical 
changes in this parish. Father Cronin recalls 
that it was “wonderful to inaugurate those 
changes.” He was particularly excited about 
the opportunity to get the members of the con- 
gregation more involved in the mass. Before 
moving to St. Agnes Church in Niantic in 
1980, Father Cronin presided over the con- 
struction of Bolton's parish center. He has said 
that these parishes shared a great spirit and 
sense of community and liturgy. 

He was appointed to his current post at St. 
Coleman Church in Middlefield in 1991. Father 
Cronin’s time at St. Coleman Church has been 
marked by his tremendous involvement in the 
lives of his parishioners. Parishioners have 
noted Father Cronin’s generosity, kindness, 
and genuine interest in people. In particular, 
he has always enjoyed working with the 
parish’s children. He oversaw the religious 
education program and is known for frequently 
stopping by classes to talk with the children. 

Father Cronin has a unique talent for draw- 
ing a congregation together. During his tenure 
in Middlefield, the members of St. Coleman 
worked together to build a storage barn on the 
church property. Father Cronin has said of his 
years of work in the priesthood, “It was won- 
derful to be able to be of help to people, to 
make a difference positively in people's lives. 
Every parish has good people, and they are 
one’s blessings.” 

am delighted to join Father Cronin's parish 
in congratulating him on his retirement. | know 
your retirement will be a productive time and 
will give you the chance to pursue your inter- 
ests with renewed energy and enthusiasm. | 
commend you for a lifetime of service to both 
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the Catholic Church and the many parishion- 
ers whose lives you have touched in very spe- 
cial ways. 


TRIBUTE TO BROOKE BENNETT 
HON. CHARLES T. CANADY 


OF FLORIDA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Mr. CANADY of Florida. Mr. Speaker, | rise 
today to congratulate Brooke Bennett of Plant 
City, FL. As America watched, this 16-year-old 
swam her way to Olympic gold in the 800- 
meter freestyle competition last night. Brooke 
took the lead early and never looked back, 
and in just under 81⁄2 minutes, she claimed 
victory for the United States. 

The Olympic spirit has warmed the hearts of 
Americans everywhere, as we have cheered 
for Brooke and her fellow athletes in the cen- 
tennial games. We are so proud of each of 
them—as they have demonstrated strength, 
commitment, and determination in their 
events. They have represented our country in 
Stellar fashion, unifying us as a nation and in- 
spiring each one of us to go for the gold every 
day. 

As we look ahead, we look forward to 
watching Brooke Bennett continue to develop 
her swimming talent and expect to see many 
more shining medals in her bright future. Con- 
gratulations, Brooke. We're very proud of you. 


A TRIBUTE TO PROFESSOR 
STEPHEN SMALE 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Mr. MILLER of California. Mr. Speaker, | 
rise today to pay tribute to Mr. Stephen 
Smale, a constituent and professor emeritus of 
mathematics at the University of California at 
Berkeley, who received the National Medal of 
Science today from President Clinton and Vice 
President GORE. 

Proof is abundant that Professor Smale is 
one of the great minds in mathematics of that 
last few decades: The Veblen Prize for geom- 
etry in 1965, the Chauvenet Prize in 1988 by 
the Mathematical Association of America, the 
von Neumann Award in 1989 by the Society 
for Industrial and Applied Mathematics, the Al- 
fred Sloan Research Fellowship from 1960 to 
1962, and the Fields Medal, considered the 
Nobel Prize of mathematics. 

Professor Smale’s accomplishments span a 
broad range of topics. He has made major dis- 
coveries in the fields of topology, mathemati- 
cal economics, and the mathematics of com- 
puter computation. He also has made signifi- 
cant contributions in the fields of dynamical 
systems, geometry, and operations research. 

Mr. Speaker, | ask that my colleagues join 
me in congratulating Professor Stephen Smale 
on his receiving the National Medal of Science 
and on his lifetime of achievements. 


EXTENSIONS OF REMARKS 
SNOW BASIN LAND EXCHANGE 


HON. WILLIAM J. MARTINI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 26, 1996 

Mr. MARTINI. Mr. Speaker, | am pleased 
today to introduce, along with my colleague, 
Resources Subcommittee on Parks, Forests 
and Lands Chairman JAMES HANSEN, legisla- 
tion to authorize both the acquisition of Ster- 
ling Forest and the Snow Basin land ex- 
change. 

The dense woodlands, undisturbed mead- 
ows, majestic ridgetops, and clear water of 
Sterling Forest comprise a resource area of in- 
comparable value to the public. Located just 
35 miles from New York City and within 1 
hour's drive for 1 in 10 Americans, these lands 
host a broad array of unusual biological com- 
munities and are home to scores of sensitive 
wildlife species including the American bald 
eagle. Sterling Forest also contains a major 
portion of the Appalachian Trail, which tra- 
verses the property’s northern reaches offering 
remarkable scenic vistas and recreation op- 
portunities. 

Most importantly, this undisturbed, undevel- 
oped acreage is a major portion of the water- 
shed for the reservoirs that provide the house- 
hold water to 25 percent of all residents in my 
State. To maintain the high quality of these 
waters and to safeguard this diversity of re- 
sources, public acquisition of Sterling Forest 
has been a widely recognized priority for many 
years; and, in fact, some portions of the prop- 
erty have already been acquired. 

My interest in protecting the forest goes 
back to my days as a Passaic County 
Freeholder, where in 1993 | supported the 
Passaic County acquisition of 2,076 acres of 
Sterling Forest in West Milford and Ringwood, 
NJ. The purchase followed a 5-year con- 
demnation battle for the property. 

The owners of the remainder of Sterling 
Forest recently agreed to sell to the public the 
vast majority of the property—including all of 
the most critical watershed, natural, and recre- 
ation lands. This agreement truly presents a 
once-in-a-lifetime opportunity, but this oppor- 
tunity will not last. Unless the more than 
15,000 acres being offered can be purchased 
within 2 years, the owners will proceed with 
plans to build many thousands of homes and 
millions of square feet of office and commer- 
cial space on Sterling Forest, forever impairing 
Sterling Forest’s natural resources and char- 
acter, and putting at risk the quality of water 
consumed by millions of New Jersey resi- 
dents. And the price tag for the purchase— 
$55 million—is formidable. 

Fortunately, an innovative partnership strat- 
egy has been developed to bring preservation 
of Sterling Forest within reach. The States of 
New Jersey and New York each have set 
aside $10 million as their contributions toward 
the purchase. Private philanthropy has pro- 
vided another $7.5 million, and efforts are un- 
derway to attract significantly more charitable 
support for the acquisition. The linchpin in this 
funding partnership, though, is the proposed 
$17.5 million Federal share. Without this help 
from the Federal Government, the acquisition 
of Sterling Forest will not be possible. 
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The House Appropriations Committee has 
recently responded to this need by affirming 
the high national priority of Sterling Forest pro- 
tection, and by recommending first-year fund- 
ing in the amount of $9 million, or roughly half 
of the total Federal contribution to this 2-year 
project. it is important to note that Federal 
funds will be matched more than 2 to 1 by 
State and private dollars to complete the pur- 
chase. There will be no long-term Federal ex- 
pense once the purchase is completed, since 
all management burdens will be assumed by 
the Palisades Interstate Park Commission, a 
State agency. 

Furthermore, this legislation offers a unique 
approach to the land protection opportunity for 
Sterling Forest. In addition to the direct author- 
ization of $17.5 million for the most environ- 
mentally sensitive portion of the forest—ap- 
proximately 90 percent of the tract—the bill 
also includes a land swap option for the pur- 
chase of the remaining 10 percent of the prop- 
erty. | proposed such a land swap concept last 
Fall in my attempt to break the logjam that 
surrounded Sterling Forest legislation for sev- 
eral years. The new bill would direct the Sec- 
retary of the Interior top designate excess 
Federal lands to be sold in order to raise 
money beyond the $17.5 million to fund the 
purchase of the additional 10 percent of the 
land, if that purchase were to be undertaken. 

| want to emphasize that we only have a 
limited time to accomplish the task of protect- 
ing this critical and environmentally sensitive 
watershed. We are at a crucial juncture in our 
efforts on behalf of the millions of people who 
depend on Sterling Forest for clean and safe 
drinking water and for the solitude that it pro- 
vides to one of this Nation’s most densely 
populated areas. 

Let us also not forget that the efforts to pre- 
serve Sterling Forest have been going on for 
several years to no avail. Even when Wash- 
ington had a Democratic Congress, as well as 
a Democrat in the White House, the goal of 
acquiring Sterling Forest was never achieved. 
We now have a wonderful opportunity to meet 
this goal and | invite and encourage each and 
every Member of Congress to join us in this 
cause. 

Sterling Forest is clearly an invaluable prop- 
erty, that will provide far-reaching public bene- 
fits that greatly exceed its costs. | ask my col- 
leagues to join me, other members of the New 
Jersey and New York delegations, the Speak- 
er, and the administration in supporting this ef- 
fort. 


THE CAMPAIGN FINANCE DEFORM 
ACT OF 1996 


HON. SANDER M. LEVIN 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Mr. LEVIN. Mr. Speaker, one of the glaring 
shortcomings of this Congress is the utter lack 
of serious interest from the majority leadership 
in reforming the broken campaign finance sys- 
tem. 

Unfortunately, from the very beginning, the 
authors of this bill have clung to a series of 
concepts denounced by Common Cause as 
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“phony,” by Public Citizen as “fundamentally 
wrong,” by business as “pandering,” by labor 
as “a sellout” and which are, by any sensible 
standard, perversely bizarre. 

The bill before us today is campaign finance 
deformed, not reformed. 

It offers reelection protection to those with 
the richest friends. 

It expands the ability of political elites to 
dominate elections with soft money. 

And it drives a stake into the heart of grass- 
roots activism by turning elections over to 
those who would, under this bill, control assets 
far beyond what they currently do. 

That’s what we're doing here today—voting 
on a bill carefully and skillfully constructed by 
those whose guiding principle is a desire to 
pump more money in politics. 

We should instead be imposing a tough new 
cap on contributions from political action com- 
mittees and wealthy contributors. 

We should instead be eliminating the soft 
money loopholes and making it less costly for 
the airwaves to be used for political discourse. 

We should instead be promoting greater 
balance among candidates through a spend- 
ing limit, especially in the absence of other 
methods. 

Should, and could—but we aren't. 

Instead, we’re engaged in a determined ex- 
ercise to block legitimate campaign finance re- 
form. If you believe it's time to control spend- 
ing, to reform soft money, and to reduce the 
influence special interests exert over elections, 
the best steps today along that path are to 
support the Farr substitute, and to defeat the 
campaign finance deformed bill offered by the 
majority leadership. 


TRIBUTE TO THE KANSAS CITY 
METROPOLITAN LUTHERAN MIN- 
ISTRY 


HON. KAREN McCARTHY 


OF MISSOURI 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Ms. MCCARTHY. Mr. Speaker, | rise today 
to salute Kansas City Metropolitan Lutheran 
Ministry [MLM] as it celebrates its 25th anni- 
versary aiding the low-income and disadvan- 
taged citizens of Greater Kansas City. 

Metropolitan Lutheran Ministry plays a criti- 
cal role in Greater Kansas City. MLM annually 
serves over 50,000 people in need, including 
10,000 homeless people. These services instill 
dignity and self-respect in individuals. MLM 
brings strength to the community, helping citi- 
zens find jobs, transportation, and places for 
them to live. These selfless acts serve as a 
beacon of compassion and a glimmer of hope 
not only to those who benefit directly from 
them, but to all who live and work in the met- 
ropolitan area. 

Annually the volunteers and statf bring holi- 
day cheer to over 1,400 destitute families by 
providing them with gifts and the food for a 
holiday meal. In all, MLM will provide nearly 
42,000 hours of volunteer service to those in 
difficult circumstances in the coming year. The 
Metropolitan Lutheran Ministry provides all of 
these services with a dedicated staff of 31 
highly trained individuals and over 1,500 vol- 
unteers from the Greater Kansas City area. 
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MLM has set the standard for social service 
in Kansas City. Metropolitan Lutheran Ministry 
has helped to implement programs such as 
Harvesters Food Bank, the Community Gar- 
dens project, Project Warmth, as well as low 
to moderate-income housing programs such 
as Parvin Estates and Sheffield Place, which 
provides housing to homeless women with 
small children. These initiatives are at the core 
of the social service backbone of Kansas City. 

MLM continues to produce new and impor- 
tant endeavors for the community. Most re- 
cently, they embarked on a child abuse pre- 
vention program to train and educate teach- 
ers, counselors, and the clergy about how to 
recognize abuse, how to intervene, and where 
to go for help. Last year this program reached 
out to 7,400 people and trained 500 people in 
33 workshops. 

Mr. Speaker, | congratulate the Metropolitan 
Lutheran Ministry on this, their 25th anniver- 
sary and for their valiant efforts in the war on 
poverty. 


NATIONAL KOREAN WAR 
VETERANS ARMISTICE DAY 


HON. WILLIAM J. COYNE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Mr. COYNE. Mr. Speaker, | rise today to re- 
member the 43d anniversary of the end of the 
Korean war. 

This war, often referred to as the forgotten 
war, played an important role in modern world 
history. Its impact on the course of the cold 
war cannot be understated. The United States 
response to the North Korean invasion of 
South Korea demonstrated that the United 
States would not idly stand by and allow Com- 
munist countries to invade their neighbors. 
Our response indicated that even after the 
carnage of World War Il, Americans were still 
willing to make heavy sacrifices to defend 
freedom and fight Communist dictatorships 
around the globe. 

Following its liberation from the Japanese in 
1945 at the end of World War Ii, Korea was 
divided into two temporary zones of occupa- 
tion, controlled by the United States and the 
Soviet Union, pending the establishment of a 
legitimate Korean national government. Sub- 
sequently, the Soviets refused to relinquish 
political control over North Korea. U.N.-sanc- 
tioned elections were held in the south on May 
10, 1948, but the Soviet Union established a 
puppet regime in the north which boycotted 
the elections. The following year, the United 
States forces completed their withdrawal from 
South Korea. The United Nations attempted to 
mediate the disagreement between the North 
Korean regime—the People’s Democratic Re- 
public of Korea—and the Republic of Korea 
[ROK] in the south, but tensions remained 
high as both governments insisted on reunifi- 
cation under their exclusive control. 

On June 25, 1950, North Korean forces 
equipped with Soviet-made weapons invaded 
South Korea with the intent of reunifying the 
country by force. The United States and the 
free world responded to this aggression rap- 
idly. On June 27, the U.N. Security Council 
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passed a resolution calling upon its member 
states to help the Republic of Korea repel the 
North Korean invasion. The same day, Presi- 
dent Truman ordered U.S. forces into action 
on the side of the South Koreans. 

The North Korean Army met with initial suc- 
cess. They shattered the South Korean Army, 
captured the South Korean capital, Seoul, and 
swept south to occupy almost the entire Ko- 
rean peninsula. The first United States ground 
troops to go into combat were badly out- 
numbered and inadequately supported—and 
they suffered heavy losses—but the United 
States and ROK forces eventually established 
a stable perimeter around the South Korean 
port of Pusan. 

The U.N. counterattack led by the United 
States in September 1950 rolled back the 
North Korean invaders, forcing the North Ko- 
rean Army up the Korean peninsula nearly to 
the Chinese border. The amphibious landing 
at Inchon was a brilliant strategic move that in 
one bold stroke transformed defeat into victory 
and destroyed the bulk of the North Korean 
Army. The Chinese entrance on the side of 
the North Koreans changed the nature and the 
dynamic of the war. For the next 6 months, 
the battle lines surged back and forth along 
the Korean peninsula as U.N. and Communist 
offensives met with varying degrees of suc- 
cess before the front stabilized just north of 
the 38th parallel. For the next 2 years, a bitter 
but more limited war was fought as truce ne- 
gotiations dragged on. Chinese tactics often 
neutralized the U.N. forces’ superior firepower, 
and the war became a brutal battle of attrition. 
An armistice agreement was signed in Pan- 
munjom on July 26, 1953, and hostilities finally 
came to an end. 

The valor of U.S. troops in Korea is legend- 
ary. The U.S. forces that served in Korea con- 
ducted themselves bravely in difficult cir- 
cumstances, fighting at times against over- 
whelming odds and often in brutal, life-threat- 
ening weather. Names like Task Force Smith, 
Dean’s delay, the Pusan perimeter, Inchon, 
Chosan, the Iron Triangle, and the Punch 
Bowi ail call to mind the heroism, sacrifice, 
and resilience that American troops displayed 
in the course of this war. 

One and a half million Americans served in 
the Korean Theater during this conflict. 5.7 
million Americans served in the military during 
the conflict. 54,246 Americans died in Korea— 
2,300 of them from Pennsylvania. 8,000 Amer- 
icans remain missing in action. 

Last year the Congress passed and the 
President signed legislation designating July 
27 of each year through the year 2003 as Na- 
tional Korean War Veterans Armistice Day. 
Under this law the President is directed to call 
upon the American people to observe the day 
with the appropriation ceremonies and activi- 
ties in honor of the Americans who died as a 
result of their service in Korea. 

It is only appropriate that we take such ac- 
tions to remember these heroes of America’s 
forgotten war, and to honor the supreme sac- 
rifice that they made. We must also use this 
occasion to remember, praise, and thank the 
veterans of the Korean war who put them- 
selves in harm's way but survived that terrible 
conflict. These men and women served their 
country faithfully and well in a distant and 
often inhospitable part of the word. 
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Several years ago a group of concerned citi- 
zens in western Pennsylvania decided to build 
a memorial in Pittsburgh to honor the men and 
women who served our country in the Korean 
war. The Korean War Veterans Association of 
Western Pennsylvania Memorial Fund, Inc., 
was established in 1993 to design and build 
this memorial. The city of Pittsburgh donated 
a site for the memorial in 1994. A national de- 
sign competition was held in the spring of 
1995 and a winner was selected. An armistice 
day memorial ceremony will be held this 
weekend on July 27 at the future site of the 
memorial to remember and honor all of the 
brave Americans who served in the Korean 
war. | am proud to note that | have been 
asked to participate in this important cere- 
mony. 

| urge my colleagues and my fellow Ameri- 
cans, each in their own fashion, to honor the 
veterans of the Korean war on this anniver- 
sary of the armistice. 


A TRIBUTE TO COACH PAT HEAD 
SUMMITT 


HON. JOHN J. DUNCAN, JR. 


OF TENNESSEE 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Mr. DUNCAN. Mr. Speaker, | recently had 
the privilege of hosting a luncheon in honor of 
the Tennessee Lady Vols basketball team, the 
1996 national champions. The team was later 
honored along with the Kentucky men’s team 
in a special ceremony and reception at the 
White House. 

Coach Pat Head Summitt, who has coached 
the Lady Vols for more than 20 years now, is 
unquestionably one of the finest coaches in 
this Nation. She has achieved her great suc- 
cess through much hard work, determination, 
and perseverance. 

The Knoxville News Sentinel recently ran a 
very fine article about Coach Summitt which | 
would like to call to the attention of my col- 
leagues and other readers of the RECORD. | 
was particularly impressed by the great influ- 
ence that this article shows that Coach 
Summitt's family had in helping her become 
the great leader she has become. 

TENNESSEE’S PAT SUMMITT CREDITS FAMILY 
FOR HER ZEAL FOR HARD WORK 
(By Amy McRary) ; 

Minutes after winning her fourth national 
basketball crown, Tennessee Lady Vols 
Coach Pat Summitt went looking for the 
people who taught her about the game. 

Tennessee had just trounced Georgia 83-65 
in the March 31 NCAA finals at the Charlotte 
Coliseum in North Carolina. When Summitt 
got to the seats where her parents, Richard 
and Hazel Head, sat, the 43-year-old coach 
got a reward she’d waited for all her life. 
Tall, stern Richard Head wrapped his daugh- 
ter in a bear hug and gave her a kiss. 

“Im glad you finally got to see one,” 
Summitt said to the quiet Middle Tennessee 
farmer with a gruff voice and sometimes 
gruffer manner. 

It was only the second hug and first kiss 
the 73-year-old Head had ever given this 
child he raised as a hardworking fourth son, 
the young woman he cheered for to play 
harder, the demanding coach he'd once wor- 
ried would be fired. 
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Patricia Sue Trish“ Head's first basket- 
ball court was one end of a 100-foot hayloft. 
Her daddy hung a goal at one end and strung 
some lights. Her first teammate was her old- 
est brother, Tommy, seven years older than 
his little sister and now a state legislator. 
Her first opponents were older brothers Ken- 
neth and Charles. 

Trish gave as good as she got when they 
played two-on-two after raking hay, milking 
cows, working tobacco. Summitt praises her 
parents, saying they protected her from her 
brothers. Her only sister, Linda, is six years 
younger than Summitt. 

To hear the family tell it, Trish didn’t 
need any protecting. 

“I reckon she was just one of the boys,” 
says Charles Head, a farmer and greenhouse 
operator. In that hayloft, she was right in 
the middle of us. That’s what made her 
tough." 

As tough and as good as she was, she had 
no team to play for in 1966. The high school 
in Clarksville didn’t have a girls’ team. 

So Richard Head moved his family of seven 
some six miles down the road, to tiny unin- 
corporated Henrietta in neighboring 
Cheatham County. Then, Trish could play 
ball over at Cheatham County High School 
in Ashland City. Her first year, she caught a 
Trailways bus home every day. 

“Everybody thought I had lost my mind,” 
Hazel Head says. The family moved from a 
new home to an old, drafty house near their 
community grocery. That old house was 
cold as kraut,” 

Richard Head says simply: “I just knew she 
wanted to play ball.” 

Pat Summitt coaches basketball the way 
she played basketball—intensely. 

“The amount of work it takes to be suc- 
cessful does not detour Pat,” says former 
UCLA coach Billie Moore, who coached 
Summitt on the 1976 silver medal U.S. Olym- 
pic team. “In the coaching game, she is not 
going to leave anything for granted. She was 
that way when I first met her.” 

Growing up on the family’s Middle Ten- 
nessee dairy farm meant working—and work- 
ing hard. “Daddy said he wanted Mama to 
have a girl, but he treated me like one of the 
guys.“ Summitt says. 

Summitt wasn't any older than 10 or 11 
when she was driving a tractor. She set and 
harvested tobacco, raked and baled hay. 
plowed fields and raised 4-H calves. 

When the doors were open at Mount Car- 
mel United Methodist Church near Ashland 
City, the Heads were there. Summitt 
couldn't date until she was 16. Living 15 
miles from town, she didn't go out for pizza 
until her senior year in high school. “We 
worked, and we played basketball in the hay- 
loft,” she says. 

Richard Head ran the farm and the store, 
built houses, served as water commissioner 
and on the county court. Miss Hazel” 
worked as hard as her husband, mowing the 
yard and cooking huge, country meals. The 
first to bring food to families after the death 
of a loved one, Hazel Head is “the hardest 
working person I know,” Summitt says. 

“I've often said I wish I had more of my 
mom in me. I think I learned a lot from my 
mom about being a good mother. You can al- 
ways count on Miss Hazel.” 

Today, the Heads are likely the hardest- 
working retired people in Tennessee. Richard 
Head still works the family farmlands and 
does some work in Springfield, over at the 
tobacco warehouse. Hazel Head helps over at 
the family laundry in Ashland City almost 
every afternoon. The friendly and down-to- 
earth 70-year-old still fills three freezers of 
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her own and keeps friends and family sup- 
plied with vegetables from the Heads’ 10-acre 
garden. They still live in Henrietta, but in a 
newer and warmer house Richard Head built. 
Except for Summitt, all their now-grown and 
married children live within a five-mile ra- 
dius. 

In the Head family, good work was ex- 
pected and didn’t need praising. Excuses 
weren’t accepted; laziness wasn't tolerated. 
Not that the Head kids questioned. 

“Rebel? Are you kidding?” laughs 
Summitt. “A lot of discipline came as a re- 
sult of fear. We had to get our own switch 
out of the yard. And if you got a little one, 
Mama would get her own. I hated that.” 

Trish’s 16th birthday was spent on a trac- 
tor. Friends were feting her and a friend ata 
country club. But rain was coming and bales 
of hay were still in the field. Richard Head 
refused to let his daughter leave. She had 
work to finish. 

“I think I wound up getting in trouble with 
my dad that day,” Summitt remembers. “I 
was so mad I wasn’t paying attention (to her 
work). I think I got a switch that day and it 


wasn't birthday licks.” 
“Richard was far more the patriarch than 
Hazel was the matriarch,” says R.B. 


Summitt, Summitt’s husband of nearly 16 
years. “Pat didn’t hear anything if things 
were OK. If something went wrong, boom. 
Pat responds to that. Most women, I think, 
do not.“ 

Affectionate expressions simply weren't 
Richard Head's way. I never did like that 
stuff," Head says matter-of-factly. 

“Some families hug and kiss all the time, 
but we just never really did,” defends Hazel 
Head. “It’s just the difference in people. But 
that didn’t mean you didn’t love them. He'd 
work his toenails off for either of our five 
kids.” 

Attempting to win her father’s approval 
helped drive Summitt early in her career as 
She took a program only slightly above 
intramurals and made it the best in women’s 
basketball. Her teams have won four cham- 
pionships in 13 trips to the Final Four. For 20 
consecutive years, the Lady vols have won at 
least 20 games. For eight seasons, including 
the last three, Summitt’s teams have won 30 
or more games. Summitt played on the 1976 
Olympic team and coached the 1984 women's 
team to a gold medal. She has repeatedly 
been named Coach of the Year by athletic or- 
ganizations. 

“It was obvious when he (Head) was in the 
stands, Pat played at a different level,” Bil- 
lie Moore says. “I like to kid him and say 
it’s all a front, that he's really a softie on 
the inside. They are a very close, supportive 
family and having that is part of (having) 
your confidence,” 

The Heads and Moore tell of Richard Head 
yelling “Trish, Trish” at his player-daughter 
through one pre-Olympic game. Teammate 
Trish Roberts thought that man in the 
stands was yelling at her. Summitt knew ex- 
actly who her daddy was hollering at. The 
coach said afterward she’d never seen two 
girls play so hard,” Richard Head says. 

You'd likely zip right through Henrietta 
up Highway 12 from Ashland City to Clarks- 
ville except for that big green-and-white 
highway sign proclaiming. Home of Pat 
Head Summitt.“ 

Under the green sign is a smaller, hand- 
made one shaped something like the state of 
Tennessee. Fashioned and fastened by the 
Heads’ mail carrier, that sign reads “Lady 
Vols #1 and Always #1 Here” in bright or- 
ange letters. 

Two satellite dishes stand in the Heads’ 
back yard, gifts from Summitt so her par- 
ents won’t miss a game. She phones after 
contests. 
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“If they lose, she doesn’t call right 
straight; she’s too down.“ Hazel Head says. 
“But she likes to know what we think.” 

Today, her assistant coaches and husband 
insist Summit is self-motivated. “I think she 
is pretty well content with her folks, her 
family, her career, her life. I think it took a 
while,” says R.B. Summitt, who's executive 
vice president of Sevier County Bank. “I 
think she always worried what her dad would 
say or think.” 

The first hug Summitt got from her daddy 
was last year, a conciliatory hug after a bit- 
ter loss to Connecticut in the NCAA cham- 
plonship game. The second came with a kiss 
after this year’s championship. 

“To hug me and give me a big old kiss, 
that was a first,” Summitt says. And she 
Says, her father has now told her he is 
proud—in his own matter-of-fact, under- 
stated manner. 

The Heads spent a day at the Summitts’ 
Blount County home after this year’s NCAA 
tournament. As Richard Head was leaving, 
he told his daughter: ‘Now I don’t want to 
hear any more about how I've never hugged 
you or kissed you or told you I was proud of 
you.” 

“That was Daddy’s way of telling me he 
was proud,” Summitt grins. 

Consider how far she has come. Pat Head 
began coaching the year Title IX, which re- 
quired equal athletic opportunities for 
women, became law. 

She was a 22-year-old graduate assistant 
who also taught four courses. Four of her 
players were 21; 50 people came to see them 
lose their first game by one point to Mercer 
University. Between coaching, Summitt 
worked on her master’s in physical edu- 
cation and rehabilitated an injured knee so 
she could try out for the 76 Olympics. 

She was her own assistant, own trainer and 
sometimes team driver. R.B. Summitt re- 
members hauling team equipment to games 
in his Ford van after he met his future wife 
in 1977. 

Twenty years later, it’s still a family 
event, but the coach doesn’t drive the team 
bus and her husband doesn’t have to load 
equipment. Richard and Hazel Head drive 3% 
hours to some contests. R.B. Summitt has 
seats near the court where he can yell—loud- 
ly—at officials and opposing coaches. 

The Summitts’ only son, 5-year-old Tyler, 
has been Summit’s traveling companion 
since he was just months old. This spring, he 
stood on a ladder to help his mother cut the 
nets in Charlotte. 

During this season’s 18-point thrashing by 
Stanford, Summitt walked to the end of the 
bench near her son. “Mama,” he said sol- 
emnly. Tm doing all I can.“ 

“Son, she replied, “I don’t think that will 
be enough.” 

Today, Pat Summitt has coached half her 
life, compiling a 22-season record of 596-133. 
some 8,000 fans regularly cheer the Lady 
Vols during home games. After working 20 
years without a contract, Summitt now 
earns an annual $135,000. That’s the highest 
base pay of any UT coach, male or female. 

But for those first couple of years, the 
Lady Vols won only 16 games a season. The 
third season, they hit 28 wins and never 
looked back. 

And over in Henrietta, Richard Head was 

trying to get his daughter to quit the coach- 
ing game. . 
“I felt like she might have a bad season, 
and they'd get rid of her. They won't now for 
awhile, but at one time I figured they 
might.” 

A sometimes blinå, always demanding pas- 
sion drives the woman who is arguably the 
best coach in women’s basketball. 
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“Tve always said, ‘Teams may beat us, but 
they better not outwork us. Coaches may 
beat me, but they better not outwork me,“ 
Summitt says. I guess you have to be a lit- 
tle crazy to be this driven, but I enjoy work- 
ing.” 

Says Mickie DeMoss, Summitt’s assistant 
coach for 11 years: She coaches with a lot of 
passion; she does everything with a lot of 
passion. 

“If she owned Weigel's up the road, it'd be 
the best Weigel's in the city of Knoxville. 
Because she'd work from sun-up to sun- 
down. 

“Holly (Warwick, also an assistant coach 
for 11 years) and I often say we do things the 
hard way around here.“ DeMoss laughs. If 
the competition is doing it one way, we're 
going to find a way to do it a little better.” 

Says Shelley Sexton, point guard on 
Summitt’s first 1987 championship team and 
now women’s basketball coach at Karns High 
School. Nobody questions themselves hard- 
er, nobody puts themselves through more, 
than Pat Head Summitt. She is a perfection- 
ist.” 

The slender 5-foot, 11-inch Summitt walks 
faster, drives much, much faster. “If Pat’s 
not driving, putting on her makeup and talk- 
ing all at the same time, she’s wasting her 
time,” DeMoss says. Warwick and DeMoss 
half-joke Summitt only slows down when 
Tyler is riding. 

When she jogs, Summitt has to run two 

steps ahead of everyone else and has to finish 
at least a step ahead. “And the whole time 
she’s running—she’s talking basketball," 
says Warwick, a three-time All-American 
when she played for Summitt from 1976 to 
1980. 
Summitt readily admits she’s not the 
world’s most observant woman. Her narrow 
focus tapers to tunnel vision during basket- 
ball season. Her assistants swear Summitt 
comes to work not knowing if she’s walked 
in through rain or 20-degree cold. Last 
spring, she jogged the same route for three 
weeks before realizing a building she passed 
daily had burned. 

Current events don’t get any more atten- 
tion. Summitt was once to go to Las Vegas 
to pick up an award. “Today” show host Bry- 
ant Gumbel and Dallas Cowboys running 
back Emmitt Smith were to attend. 
Summitt didn’t want to go—she didn't recall 
who those other people were. 

“I have asked her before, if she will just 
read one story on the front page of the paper 
before turning to the sports section,” 
DeMoss says. And it’s not necessarily 
sports—it’s basketball. It’s women’s basket- 
ball. It’s Lady Vols basketball.” 

One of the best stories about Summitt's 
single-minded determination can be told in a 
true story that sounds more like a tale. 

Consider the birth of sandy-haired, blue- 
eyed Ross Tyler Summitt. 

Tyler, who can’t talk defense and rebound- 
ing with the best of them, was nearly born 
while his mother was recruiting UT point 
guard Michelle Marciniak. 

The story goes like this: 

Summitt was about two weeks away from 
her due date when she and DeMoss flew to 
Pennsylvania in September 1990 to recruit 
Maricinak. While there, Summitt went into 
labor. 

But she wasn’t going to have her son any- 
where but in Knoxville. And it didn’t matter 
she was states away. ‘You know, Pat can be 
pretty stubborn,” DeMoss says. 

DeMoss raced her boss to the UT plane. On 
the way, Summitt’s pains increased. The 
pilot offered to land in Virginia. 
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That sounded like a great idea to DeMoss. 
Forget that archrival Virginia had defeated 
Tennessee in overtime in the NCAA East Re- 
gional that March. 

“Pat told me, ‘Mickie, you let them land 
in Virginia, you're going to have a mad 
woman on your hands.’ That was all I needed 
to know. DeMoss recalls. 

The plane landed at McGhee Tyson Airport 
in a fast two hours, black exhaust fumes 
streaking its sides. Tyler was born a few 
hours later at St. Mary’s Medical Center. 
The doctors said if the baby’s head had been 
turned differently, DeMoss would have had 
an assist in his birth. “It was the longest two 
hours of my life.“ DeMoss says. 

Down the sidelines she strides, pointing, 
yelling, snarling. Her blue eyes glare “the 
look” that makes an All-American cower. 

In the comfort of your den, in the safety of 
your Thompson-Boling seat, you're very, 
very glad you’re not wearing Tennessee or- 
ange. Even Richard Head thinks Trish is 
sometimes too hard on those girls. 

“I think Daddy's gotten more relaxed since 
his children have married. . . since he’s got 
nine grandkids and two great-grandkids,” 
Summitt says. 

Watching Summitt, it’s hard to imagine 
this woman was once so reserved she dreaded 
taking college speech classes. The nickname 
“Pat” stuck when she was too shy to tell 
college classmates everybody called her 
“Trish.” 

Gracious one-on-one, Summitt keeps in 
touch with and often advises former players. 
Involved in community causes, she’s 
chairing the 1996 local United Way campaign 
with men’s basketball coach Kevin O’Neill. 

So maybe, just maybe, those flashes of 
sideline temper aren't as bad as they seem. 
Or maybe the end justifies the means. 
Summitt makes no excuses. 

“I'm not really concerned about what peo- 
ple say about the way I coach or my style,” 
Summitt says. Because unless you are real- 
ly on the inside, I don’t think you can to- 
tally understand and appreciate communica- 
tion. 

My volume can be on 10, but my message 
can be very positive. My volume may be a 
two and it can be one of constructive criti- 
cism. I can’t spend my career trying to 
please everybody. When I concern myself 
with people, it’s the people right here.” 

Through the years, 13 players have trans- 
ferred out. “I'm sure my personality, my ex- 
pectations for us, had something to do with 
it,” she says. 

Those around her say Summitt today yells 
more selectively, having adapted to changes 
in players and differences in teams’ chem- 
istries. She’s still tough. 

“Now she still gets in their faces and she 
expects a lot out of them, but I think she has 
really made an effort to compliment them 
when they do well, tell them how proud she 
is of them,” DeMoss says. There's never 
been a question that she cares about her 
players.” 

Says former Lady Vol center and current 
University of Richmond assistant coach 
Sheila Frost: “Pat will drive you to the 
brink, but she won't break you. I was just a 
little farm girl when I got to Tennessee. She 
took me under her wing and she kicked me 
in the rear too.“ 

The idea of playing for a demanding bas- 
ketball icon with a temper can be intimidat- 
ing not just to 18-year-olds. DeMoss works to 
“humanize” Summitt to recruits and par- 
ents. “I tell them up front, ‘Yes, she’s tough, 
she’s demanding. ... She expects nothing 
but your best. And if you come here, basket- 
ball needs to be important to you because 
it’s very important to Pat. 
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Call it maturity. Call it security. Don’t 
call it mellow. 

Pat hates it when people use that word.“ 
DeMoss says. 

Summitt agrees she’s more apt to ask for 
input from DeMoss, Warwick and assistant 
Al Brown and from her players. “I'm more 
flexible today than I was at 27, more toler- 
ant. Starting out I guess I was kind of a dic- 
tator type. I thought I had all the answers.” 

There's no question who's in charge, but 
Summitt is more comfortable letting players 
make some decisions. ‘I’ve heard her ask the 
players during a time-out, ‘You want to play 
zone or man-to-man?’’’ DeMoss says. “I 
think she knows now you can laugh and have 
fund and still win. Used to, she didn’t think 
the two ever could go together.” 

She gets help laughing from practical jok- 
ers DeMoss and Warwick. Once, Summitt 
was ragging the players about her playing 
days. The coach swore she always rebounded 
and never tossed fancy passes. DeMoss and 
Warwick showed the team a grainy, black- 
and-white video of Summitt’s playing days. 

“She threw hook passes; she didn’t re- 
bound. The whole team had to wait for her to 
get down the court,” Warwick laughs. But 
she took it very well.” 

Summitt can slip in a joke herself. Ten- 
nessee was to play Louisiana Tech in April 
in the 1988 Final Four semifinal. Summitt 
called Warwick and DeMoss with the worst 
of news—UT star Bridgette Gordon had se- 
vere food poisoning. 

“She really had us going. And then she 
said, ‘April Fool.’ Ninety percent of the time 
she is so serious, she can really get you,” 
DeMoss says. 

Mellow or mature, Summitt remains one 
very poor loser. 

She's more like her daddy. I want them to 
win, but he really is disappointed if they 
don't.“ Hazel Head says. I try to tell her, 
‘When you go out there, you know one’s 
going to lose, and one can’t do it all. You 
can’t always be on top.. 

Says R.B. Summitt, “If we should have 
lost, Pat’s not a good loser and it’s not any 
fun. But if we should not have lost, if the 
team didn't give effort, if we sort of gave the 
game away with mistakes, then it’s worse.” 

“I get really sick inside,” Summitt says, 
putting one hand to her chest. “I just have a 
terrible feeling. I cannot get it off my mind. 
I replay every play. I always feel there’s 
something I could have said or done to make 
the difference.” 

She is hard on herself and on her players. 
Game mistakes are replayed in hard prac- 
tices. “I'm sure the players get sick of hear- 
ing it. But that’s OK. Then they’ll remember 
how they felt when they lost,” she says. 
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If you really want to feel the Summitt 
wrath, be lazy or dishonest. 

Team policy is sacred. Going to class and 
being on time are not mere suggestions. You 
don’t go to class, you don’t step on the court. 
All players who remained at Tennessee four 
years have graduated, a fact that coaches are 
as proud of as those national championships. 

Players who break team rules get sus- 
pended. Most recently, Lady Vols center 
Tiffani Johnson was not allowed to make 
last Monday’s team trip to the White House 
because of an undisclosed rules violation. 

Word is that Summitt knows everything. 
“She just looks at you and says, ‘I know 
what you've been doing and you just con- 
fess,” Warwick says. 

Summitt suspended point guard Tiffany 
Woosley for three games her senior year 
after Woosley made comments reportedly 
criticizing some teammates. It doesn't mat- 
ter who you are, if you do one thing wrong, 
you get punished. It's Pat’s way or no way.“ 
says Woosley, now coach at Fayetteville’s 
Lincoln County High School. That's the 
way it should be. She’s tough. But I learned 
from it, the good and the bad.” 

Says Sexton: There's a price to be paid to 
be a part of that program. You have got to be 
above reproach. It’s a responsibility, a com- 
mitment on and off the floor. 

Recruits ask DeMoss “Can I play for Pat? 
Can I handle Pat?” I tell them. Two things 
will keep you out of the doghouse. Work 
hard and be honest,” DeMoss says. 

Says Summitt, “I think I have very little 
patience with people that are not motivated 
to work hard. It’s hard for me to under- 
stand.” 


—— 


THE DEATH OF DR. HECTOR 
GARCIA 


HON. SOLOMON P. ORTIZ 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Friday, July 26, 1996 


Mr. ORTIZ. Mr. Speaker, | rise today to ad- 
vise my colleagues of the passing of Dr. Hec- 
tor Garcia of Corpus Christi, who was my per- 
sonal hero and one of the most important 
Americans of our time. 

Dr. Garcia was a different breed of patriot 
and citizen. Long before the issue of civil 
rights was on anyone else’s agenda, Dr. Hec- 
tor Garcia recognized the need for equal rights 
for the citizens of the United States, particu- 
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larly in our little corner of the world in south 
Texas. Rather than make the larger elements 
of society uncomfortable with a direct public 
assault on the status quo, Dr. Garcia began 
making quiet inroads into the system. 


Dr. Garcia encouraged all of us to become 
involved. He articulated clearly, then, why it 
was necessary for Hispanics to show an inter- 
est in the workings of our city, our community, 
and our country. He underscored the basic 
workings of democracy, preaching his mes- 
sage about the strength of numbers, the ne- 
cessity of registering to vote, and the power of 
voting. 

Today, Dr. Garcia’s message is the political 
gospel to which we all adhere. While others 
fought the system, often unsuccessfully, Dr. 
Garcia worked within the system to open it up 
for everyone to participate. He amazed us all 
with his wisdom, foresight, and longevity. 


Dr. Garcia began fighting for the cause of 
civil rights in 1948 long before others joined 
that cause. He fought for basic, fundamental 
civil, human, and individual rights. The seeds 
he planted all those years ago have grown 
into ideas whose roots are firmly planted in 
south Texas. Those seeds have produced to- 
day’s leaders, and laid the foundation for to- 
morrow’s leaders. 


As a veteran, | am particularly grateful to Dr. 
Garcia for his very special service—both dur- 
ing conflict with the enemy, and within the bu- 
reaucracy. The American GI forum, which he 
founded, was originally intended to guice WWI 
and WWII veterans through the maze of bu- 
reaucracy to obtain their educational and med- 
ical benefits, and it grew into the highly ac- 
claimed Hispanic civil rights organization. 

The seeds of Dr. Garcia's inspiration and 
leadership have sprouted, and they will con- 
tinue to grow and succeed—just as he 
planned. Dr. Garcia was a tremendously de- 
cent man, and his legacy to us is to treat each 
other decently as human beings. He embodied 
the Golden Rule—“Do unto others as you 
would have them do unto you.” There are a 
host of people in south Texas who received 
free medical care from him because they sim- 
ply couldn't afford to pay him. 

| will miss him, and | will miss his decency— 
| believe all Americans will. | believe the best 
way for us to remember him is to follow his 
example. 
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July 29, 1996 


HOUSE OF REPRESENTATIVES—Monday, July 29, 1996 


The House met at 12:30 p.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. COBLE]. 


DESIGNATION OF THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 29, 1996. 

I hereby designate the Honorable HOWARD 

ia to act as Speaker pro tempore on this 
NEWT GINGRICH, 
Speaker of the House of Representatives. 


MORNING BUSINESS 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of May 12, 
1995, the Chair will now recognize 
Members from lists submitted by the 
majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to not to 
exceed 30 minutes, and each Member 
except the majority and minority lead- 
er limited to not to exceed 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GEKAS] for 5 
minutes. 


NO MORE GOVERNMENT 
SHUTDOWNS 


Mr. GEKAS. Mr. Speaker, no more 
Government shutdowns. That seems 
like a silly warning in the middle of 
the summer, when the end of the fiscal 
year still is 2 months ahead of us. The 
fiscal year, as everyone knows, for the 
Congress of the United States, for the 
Government of the United States, ends 
on September 30. If indeed there be no 
budget enacted by that date, then the 
next day the Government has to shut 
down, unless one of two things could 
occur: One, a full budget would be 
passed in the last hours so that a new 
budget would be in place on the first 
day of the new fiscal year, October 1; or 
the Congress, in its wisdom, along with 
an agreement from the White House to 
issue a temporary funding stream to 
allow the negotiators more time to 
bring about a full budget, would enter 
into a continuing resolution, a tem- 
porary funding mechanism, from Octo- 
ber 1, to, let us say, November 1, giving 
another month to the negotiators to 
bring about what we all hope would be 
the case, a full budget for the next fis- 
cal year. 


But what has happened quite often, 
especially in the last year, and dating 
way back to 1985, in my own experience 
in the Congress, the Congress has failed 
to bring about a budget by September 
30, and has had to indulge in these tem- 
porary funding measures. At the end of 
each one of those, when there is a 
breakdown in negotiations, then there 
occurs the threat of a Government 
shutdown or an actual shutdown. 

Let me give you the most egregious 
example of what occurred when, in one 
previous session, the Congress failed to 
bring about a budget by September 30. 

Our youngsters, the members of the 
Armed Forces in that era, 1991, were 
gathering in the deserts of the Middle 
East under Desert Shield, the deploy- 
ment of our troops in preparation for 
Desert Storm. 

In December 1990, they were all gath- 
ered, 300,000 or 400,000 strong, our 
young men and women, our fellow citi- 
zens, our Armed Forces, and in the 
middle of their preparation to do battle 
with the forces of Saddam Hussein, 
there was a Government shutdown. 

Now, is that not a sad thing to con- 
template, to have the Armed Forces 
ready to do battle, and their Govern- 
ment, our country, shuts down its Gov- 
ernment? 

This did not deter them, this event 
back home, from continuing to gear up 
for the eventual battle. But the point 
is, how can we as a people and Congress 
continue to sustain the threat of a 
Government shutdown, for any pur- 
pose? Not only does it look awful, and 
it is awful, but then there are payless 
paydays for people who work for the 
Federal Government, there is the 
threat of Social Security checks and 
veterans benefits and other matters on 
which fellow citizens rely which would 
come to a sleekening halt, or special 
measures would have to take place to 
do them. 

Anyway, we have to end Government 
shutdowns. Now, I have proposed, since 
1988 I believe, almost every year, and I 
have gone before the relevant commit- 
tees to discuss this issue, and I came 
up with a proposal. My fear is that it 
will not pass because it makes common 
sense, but I am going to keep trying. 

Here is the way this works: If on Sep- 
tember 30, the end of the fiscal year, 
there is no new budget in place, then 
on October 1, the next day, automati- 
cally under my proposal there would be 
reenacted and will come into play last 
year’s budget automatically, until a 
new budget can be enacted. 

That means that there will never be 
a Government shutdown as long as we 


operate in the Congress of the United 
States. Because even if they enter into 
a continuing resolution, the temporary 
funding mechanism, at the end of that 
period, if they still have not produced a 
budget, where today we would have the 
threat of a Government shutdown, we 
would have an instant replay of the 
then current temporary funding meas- 
ure, thus Government would go on 
until the budget is put into its final 
face. 
That is what I have proposed. Now, 
there are some questions. Does this rob 
the appropriators, the people whose job 
it is to produce the appropriations 
bills, to have them signed by the Presi- 
dent? We think not. 

Mr. Speaker, it is time to end Gov- 
ernment shutdowns. 


—— 
MESSAGE FROM THE SENATE 


A message from the Senate by Ms. 
McDevitt, one of its clerks, announced 
that the Senate had passed with an 
amendment in which the concurrence 
of the House is requested, a bill of the 
House of the following title: 

H.R. 3540. An act making appropriations 
for foreign operations, export financing, and 
related programs for the fiscal year ending 
September 30, 1997, and for other purposes. 

The message also announced that the 
Senate insists upon its amendment to 
the bill (H.R. 3540) “An act making ap- 
propriations for foreign operations, ex- 
port financing, and related programs 
for the fiscal year ending September 30, 
1997, and for other purposes,” requests 
a conference with the House of Rep- 
resentatives on the disagreeing votes of 
the two Houses thereon, and appoints 
Mr. MCCONNELL, Mr. SPECTER, Mr. 
MACK, Mr. JEFFORDS, Mr. GREGG, Mr. 
SHELBY, Mr. BENNETT, Mr. HATFIELD, 
Mr. LEAHY, Mr. INOUYE, Mr. LAUTEN- 
BERG, Mr. HARKIN, Ms. MIKULSKI, Mrs. 
MURRAY, and Mr. BYRD to be the con- 
ferees on the part of the Senate. 


TAX LEGISLATION FOR THE 
DISTRICT OF COLUMBIA 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentlewoman from the Dis- 
trict of Columbia [Ms. NORTON] is rec- 
ognized during morning business for 5 
minutes. 

Ms. NORTON. Mr. Speaker, I have 
put in a unique remedy for a cata- 
strophic financial crisis in the District 
of Columbia. Questions have been 
raised about it. I think I and the people 
I represent are due the courtesy of a 
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moratorium on off-the-cuff conclusions 
about the bill until they are fully 
briefed. 

The reasons, of course, for my bill, 
for a tax cut for the District, lie in the 
unique disadvantages of the city and 
the unique remedy it will take to solve 
them. 

We lost more residents in the first 
half of the 1990’s than we did in the en- 
tire 1980’s. Perhaps we share that in 
common with other cities, but vir- 
tually nothing else. Uniquely, we have 
no way to recoup revenue when we lose 
people. 

Leon Panetta, a personal friend and a 
friend of the District, spoke on tele- 
vision yesterday about my bill. In vir- 
tually every respect he was way off the 
mark. For example, Leon said 
congresspeople would be able to get 
this tax cut. They do not pay D.C. in- 
come taxes. The law requires them to 
be citizens of their own States. 

Imagine the pain in my District when 
they heard opposition to a tax cut to 
the District because it would be unfair 
to other cities. I never would have put 
the tax cut bill in in the first place if 
we had a State like other cities. We are 
the only city in the United States 
which has State responsibilities and 
State costs, and no State. Seventy-five 
percent of the money that big cities 
get, they get from external sources, 
such as State aid. 

I do not oppose Mr. Panetta’s notion 
that we ought to have some tax-based 
remedy for other cities. I welcome it. I 
would be thrilled. But do not hang a 
bunch of unique responsibilities around 
our necks and then say when it comes 
to relief, the same relief must go to 
those who do not have those unique re- 
sponsibilities. 

There are four reasons, briefly, why I 
have put this bill in. We are the only 
city required to pay for State, county, 
and municipal functions. That means 
that we pay for Medicaid. Thirty-seven 
States get a greater Federal contribu- 
tion for Medicaid than the District of 
Columbia. 

We are the only city with no State to 
recycle income from wealthier areas. 
Detroit has Michigan, Mr. Panetta. 
New York City has New York State. We 
have nobody. 

We are the only city barred by Con- 
gress from a commuter tax, and com- 
muters take two-thirds of the revenue 
out, use our services, and leave noth- 
ing, not one thin dime in tax revenue. 

Finally, my constituents were par- 
ticularly pained because apparently no 
notice has been taken of the fact that 
we are second per capita in Federal in- 
come taxes, with no full voting rep- 
resentation in the House or the Senate. 
Four territories, which have the same 
delegate to Congress as the District 
has, have paid no, I repeat, no Federal 
income taxes. 

Yes, I have asked for a unique rem- 
edy, because there are unique respon- 


CONGRESSIONAL RECORD—HOUSE 


sibilities. If you want to enlarge that 
to include the other great cities of the 
United States, be my guest. It would be 
magnificent. 

Finally we would get an urban pol- 
icy. The Control Board that Congress 
has set up is not reviving the economy 
of the District. It is in fact reviving the 
government of the District. But tax- 
payers are leaving at such a rate that 
your Capital of the United States is 
dissolving as I speak, and nobody, not 
the administration, and not soon 
enough the Congress, is stepping up to 
save it in time. 

It will be too late 3 years from now. 
If there is to be a tax cut, let it be now, 
so there be time for it to kick in. If not 
a tax cut, then I challenge Mr. Panetta 
and every Member of this body to come 
up with a remedy during this session. 

It is your Capital City. It may be my 
home as a fourth generation Washing- 
tonian, but 200 years ago, you set up 
the Capital of the United States and 
you gave it special and peculiar dis- 
abilities. Are you going to let if go out 
of existence? Are you going to treat 
Washington, DC, less than England 
would treat London? Are you going to 
treat Washington, DC, less than France 
would treat Paris? 

Do not compare the District of Co- 
lumbia to Detroit, New York, Atlanta, 
or San Francisco, unless you give the 
people I represent the same citizenship 
rights and the same aid that those cit- 
ies get. This is your Capital. Treat it as 
your Capital. Do not leave us stranded, 
swinging in the breeze, by the neck. 


COMMENTS ON WELFARE REFORM 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Ohio [Mr. 
HOKE] is recognized during morning 
business for 5 minutes. 

Mr. HOKE. Mr. Speaker, I want to 
thank the gentlewoman from the Dis- 
trict of Columbia. I think she is abso- 
lutely right, and I think that it is time 
that we try a different approach with 
the District. We have seen a failed pol- 
icy of liberalism that has brought this 
District to what it is, and I think it is 
absolutely appropriate that at this 
time in the District’s history, we 
should take advantage of the situation 
that we have here, and we should do 
something that is opportunity-ori- 
ented, that is incentive-oriented, using 
a different approach, and see what the 
results will be. I am absolutely con- 
fident that the results that the gentle- 
woman is looking for will in fact come 
about, and I am going to support her in 
her efforts. I appreciate the courage 
that the gentlewoman has taken to un- 
dertake this. 

Mr. Speaker, I want to speak about 
the welfare bill that we dealt with last 
week. I want to start out, I came 
across a number of I think fascinating 
quotations from the State of the Union 
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address in 1935 by Franklin D. Roo- 
sevelt. I want to read some of those to 
you. 

Mr. Roosevelt said: 

The lessons of history confirmed by the 
evidence immediately before me show con- 
clusively that continued dependence upon re- 
lief induces a spiritual and moral disintegra- 
tion, fundamentally destructive to the na- 
tional fiber. To dole out relief in this way is 
to administer a narcotic, a subtle destroyer 
of the human spirit. It is inimical to the dic- 
tates of sound policy. It is in violation of the 
traditions of America. The Federal Govern- 
ment must and shall quit this business of re- 
lief. 

This is Franklin Roosevelt in 1935. He 
goes on to say, “In the days before the 
Great Depression, people were cared for 
by local efforts.” 

Listen to this carefully. It sounds as 
though it was written for a speech for 
the new majority’s welfare plan of 1996. 
Specifically the idea of sending power 
out of this city and back to States, 
communities, localities, churches, syn- 
agogues, et cetera. 

He says: 

In the days before the Great Depression, 
people were cared for by local efforts, by 
States, by counties, by towns, cities, by 
churches, and by private welfare agencies. It 
is my thought that in the future they must 
be cared for as they were before. I stand 
ready through my personal efforts and 
through the public influence of the office 
that I hold, to help these local agencies to 
2 the means necessary to assume this bur- 

en. 

Are you listening, President Clinton? 

Local responsibility can and will be re- 
sumed for, after all, common sense tells us 
that the wealth necessary for this task ex- 
isted and still exists in the local community, 
and the dictates of sound administration re- 
quire that this responsibility be in the first 
instance a local one. 

John F. Kennedy echoed these fun- 
damental insights into human nature 
in 1962 when he said, “No lasting solu- 
tion to the problem of poverty can be 
bought with a welfare check.” 

Finally, in 1931, President Roosevelt 
said, “The quicker that a man or 
woman is taken off the dole, the better 
it is for them during the rest of their 
lives.” 

Over four decades ago we launched a 
war on poverty with the best of inten- 
tions. But $5.5 trillion later we have 
nothing to show put poverty, despair, 
hopelessness, broken families, and a 
damaged work ethic. We have ignored 
the basic law of nature, that when 
someone is given handout after hand- 
out after handout, without having 
something demanded in return, he or 
she is condemned to a lifestyle of de- 
pendency and the loss of personal dig- 
nity and self-worth. 

Not surprisingly, this is also the root 
of a similar problem at the opposite 
end of the economic spectrum, children 
spoiled by affluent parents who shower 
them with material goods, but require 
nothing in return. This is literally the 
essence of what it means to spoil a 
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child. Yet there are also millions of 
middle class parents everywhere in 
America who require their children to 
clean their rooms, make their beds, 
complete their homework, and do daily 
chores in exchange for a modest allow- 
ance. This teaches responsibility, an 
understanding that money is given in 
exchange for work, and it bonds a child 
to his or her family in a relationship of 
mutual commitment and responsibil- 
ity. 

Congress has just passed a plan that 
tries to apply the kind of tough love, 
common sense approach to welfare re- 
form that Americans know is morally 
right and have said that they want. 
The plan is based on the simple propo- 
sition that welfare recipients should 
work for their benefits, just like you 
work to support your family and to pay 
your taxes. 

It also recognizes that there will be 
no real welfare reform without tack- 
ling the appalling problem of illegit- 
imacy. Fully one in every three Amer- 
ican babies is born out of wedlock 
today. 

So I ask the Speaker to commend to 
the attention of the President this bill. 
I hope that he signs it. I hope it be- 
comes law. It will clearly bode well for 
the future of our country going into 
the 21st century. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the House 
stands in recess until 2 p.m. 

Accordingly (at 12 o’clock and 49 
minutes p.m.), the House stood in re- 
cess until 2 p.m. 


AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore (Mr. CALVERT) at 2 p.m. 


PRAYER 


The Chaplain, Rev. James David 
Ford, D.D., offered the following pray- 
er: 

Protect us, O gracious God, all the 
day long until the shadows lengthen 
and the light is gone and we are alone. 
Remind us that we never walk the path 
of life alone or go through the valley 
by ourselves, but Your spirit leads and 
guides, Your strong arm is our 
strength, and Your grace is abundant 
for our every need. We place our pray- 
ers before You, O God, asking that You 
would bless us this day and direct us in 
the way of truth and peace and grace. 
In Your name, we pray. Amen. 


THE JOURNAL 
The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announces 
to the House his approval thereof. 
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Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from California [Mr. Moor- 
HEAD] come forward and lead the House 
in the Pledge of Allegiance. 

Mr. MOORHEAD led the Pledge of Al- 
legiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the 
Republic for which it stands, one Nation 
under God, indivisible, with liberty and jus- 
tice for all. 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. Pursu- 
ant to the provisions of clause 5 of rule 
I, the Chair announces that he will 
postpone further proceedings today on 
each motion to suspend the rules on 
which a recorded vote or the yeas and 
nays are ordered, or on which the vote 
is objected to under clause 4 of rule 
XV. 


Such rollcall votes, if postponed, will 
be taken on Tuesday, July 30, 1996. 


REPEALING OF PROVISION OF 
UNITED STATES CODE RELATING 
TO FEDERAL EMPLOYEES CON- 
TRACTING OR TRADING WITH IN- 
DIANS 


Mr. MOORHEAD. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3215) to amend title 18, 
United States Code, to repeal the pro- 
vision relating to Federal employees 
contracting or trading with Indians. 

The Clerk read as follows: 

H.R. 3215 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. FEDERAL EMPLOYEES CONTRACTING 
OR TRADING WITH INDIANS 


(a) REPEAL.—Section 437 of title 18, United 
States Code, is repealed. 

(b) CONFORMING AMENDMENT.—The table of 
sections at the beginning of chapter 23 of 
title 18, United States Code, is amended by 
striking the item relating to section 437. 

(c) EFFECTIVE DATE.—The repeal made by 
subsection (a) shall— 

(1) take effect on the date of enactment of 
this Act; and 

(2) apply with respect to any contract ob- 
tained, and any purchase or sale occurring, 
on or after the date of enactment of this Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MOORHEAD] and the 
gentleman from Virginia [Mr. SCOTT] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MOORHEAD]. 

GENERAL LEAVE 

Mr. MOORHEAD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3215. 
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The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
3215 which repeals a provision of the 
Criminal Code, 18 U.S.C. 487, that pro- 
hibits certain Federal employees from 
contracting or trading with American 
Indians. The gentleman from Arizona, 
Mr. J.D. HAYWORTH, introduced H.R. 
3215 on March 29, 1996. 

Section 487 prohibits employees of 
the Bureau of Indian Affairs and the 
Indian Health Service from entering 
into contracts with American Indians 
for the purchase, transportation, or de- 
livery of goods or supplies for any 
American Indian. It further prohibits 
these employees from engaging in any 
purchase or sale of services or property 
from or to any American Indian. Be- 
cause these provisions prohibit any of 
these transactions in any case in which 
the Federal employee appears to bene- 
fit, they effectively bar any such trans- 
action with a family member of the 
Federal employee. A violation of this 
section is punishable by a fine or im- 
prisonment of up to 6 months. 

Section 437, first passed in the 18008, 
was enacted to prevent Federal em- 
ployees who are involved in admin- 
istering programs to assist American 
Indians from taking advantage of those 
they are supposed to be helping. While 
it was well-intentioned when passed, 
today it is outdated and no longer nec- 
essary. In addition, the section has the 
perverse effect of making it harder for 
the Indian Health Service to recruit 
and retain good medical employees for 
remote reservations because those em- 
ployees’ spouses are prohibited from 
trading with the local Indians. 

In 1980, Congress amended this stat- 
ute to allow the executive branch to 
provide, by regulation, for exceptions 
to the general prohibition on trading. 
Because H.R. 3215 will repeal the au- 
thority under which these regulations 
were promulgated, they should be re- 
pealed if this bill is enacted. As a prac- 
tical matter, these regulations provid- 
ing for exceptions will no longer be 
necessary nor effective because the 
general prohibition will no longer 
exist. However, I want to make it clear 
that this repeal should not be con- 
strued to prejudice any person who has 
lawfully acted in reliance on those reg- 
ulations. I also want to make it clear 
that even though we are repealing sec- 
tion 437, and thereby rendering the reg- 
ulations providing for exceptions un- 
necessary, all other applicable general 
standards of ethical conduct for these 
Federal employees remain in effect. 

Similar legislation passed the other 
body on October 31, 1995, as part of a 
broader package of technical amend- 
ments to laws relating to Indians—S. 
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325. The package passed by unanimous 
consent. Last week, the Committee on 
Indian Affairs in the other body by 
voice vote ordered favorably reported 
S. 199, a separate bill that addresses 
only the repeal of section 437. The De- 
partment of the Interior, of which the 
Bureau of Indian Affairs is a part, tes- 
tified in favor of the repeal of section 
437 at hearings on S. 325. Iam informed 
that the Department of Health and 
Human Services, which includes the In- 
dian Health Service, is in favor of re- 
peal of section 437. I am also informed 
that the Navajo Nation and the Hopi 
Tribe are in favor of this legislation. I 
do not have any reason to believe that 
any other American Indian groups op- 
pose this bill. I urge all Members to 
support this worthy legislation. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume, and I 
rise in support of the bill. 

Mr. Speaker, this bill enjoys biparti- 
san support. The current law prohibits 
employees from the Bureau of Indian 
Affairs and the Indian Health Service 
from entering into contracts with Indi- 
ans or their families for the purchase, 
transportation or delivery of goods or 
services. It also prohibits these em- 
ployees from engaging in any purchase 
or sale of services with the property of 
any Indian. 

When first passed in the 1980’s, the 
legislation was designed to prevent 
Federal employees who were involved 
in administering programs to help Indi- 
ans from taking advantage of the Indi- 
ans they were supposed to be helping. 

While it was well-intentioned when 
passed, today the law appears to be 
outdated and has the negative effect of 
making it harder for Indian Health 
Services to recruit and retain good 
medical employees for remote reserva- 
tions because those employees’ spouses 
are prohibited from trading with local 
Indians. 

Mr. Speaker, passing this bill will 
not diminish in any way the ethnical 
standards because the people involved 
will still be covered by all of the ethics 
in Government regulations. The coun- 
terpart legislation passed the Senate 
by unanimous consent last year, and I 
urge Members to support the measure. 

Mr. HAYWORTH. Mr. Speaker, | would like 
to take this opportunity to thank the distin- 
guished chairman and ranking member of the 
House Judiciary Committee for their assist- 
ance in moving H.R. 3215 through the legisla- 
tive process. 

As my colleagues may know, the Trading 
with Indians Act was originally enacted in 
1834, and at that time it served an important 
purpose: to ensure that Federal employees did 
not improperly influence native Americans. 
However, today this law is unnecessary and 
unproductive. It establishes a prohibition 
against commercial trading with native Ameri- 
cans by employees of the Indian Health Serv- 
ice [IHS] and Bureau of Indian Affairs [BIA]. In 
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many cases, this prohibition also extends to 
transactions undertaken by the spouse of a 
Federal employee. 

The penalties for violations include a fine of 
not more than $5,000, or imprisonment for not 
more than 6 months, or both. The act further 
provides that any employee who is found to 
be in violation should be terminated from Fed- 
eral employment. 

Enforcement of this outdated law has 
caused great difficulties for many native Amer- 
ican families. It has also made it more difficult 
for IHS and BIA to retain quality Federal em- 
ployees in certain facilities located on remote 
parts of reservations. 

Both Health and Human Services Secretary 
Donna Shalala and Interior Assistant Sec- 
retary Ada Deer have expressed support for 
repealing the Trading with Indians Act. The 
Senate has already approved legislation which 
includes language identical to H.R. 3215. Both 
the Navajo Nation and the Hopi Tribe support 
passage of the bill. In fact, | am not aware of 
any opposition to H.R. 3215. 

Repeal of the Trading with Indians Act is 
long overdue. Passage of H.R. 3215 would 
benefit numerous native American families, 
and | hope that my colleagues will join me in 
supporting this commonsense legislation. 

Mr. SCOTT. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MOORHEAD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MOORHEAD] that the House suspend the 
rules and pass the bill, H.R. 3215. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


CODIFYING WITHOUT SUB- 
STANTIVE CHANGE LAWS RE- 
LATED TO TRANSPORTATION 


Mr. MOORHEAD. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 2297) to codify without sub- 
stantive change laws related to trans- 
portation and to improve the United 
States Code, as amended. 

The Clerk read as follows: 

H.R. 2297 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. TITLE 18, UNITED STATES CODE. 

Section 2721(b) of title 18, United States 
Code, is amended as follows: 

(1) In the matter before clause (1), strike 
“the Automobile Information Disclosure 
Act, the Motor Vehicle Information and Cost 
Saving Act, the National Traffic and Motor 
Vehicle Safety Act of 1966, the Anti-Car 
Theft Act of 1992, and the Clean Air Act” and 
substitute titles I and IV of the Anti Car 
Theft Act of 1992, the Automobile Informa- 
tion Disclosure Act (15 U.S.C. 1231 et seq.), 
the Clean Air Act (42 U.S.C. 7401 et seq.), and 
chapters 301, 305, and 321-331 of title 49". 

(2) In clause (9), strike “the Commercial 
Motor Vehicle Safety Act of 1986 (49 U.S.C. 
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App. 2710 et seq.) and substitute chapter 
313 of title 49”. 
SECTION 2. TITLE 23, UNITED STATES CODE 

In the catchline for section 103(e)(4)(L) of 
title 23, United States Code, strike “FTA” 
and substitute “CHAPTER 53 OF TITLE 49”. 
SECTION 3. TITLE 28, UNITED STATES CODE. 

In section 1445(a) of title 28, United States 
Code, strike sections 51-60 of Title 45” and 
substitute “section 1-4 and 5-10 of the Act of 
April 22, 1908 (45 U.S.C. 51-54, 55-60)". 

SECTION 4. TITLE 31 UNITED STATES CODE. 

Title 31, United States Code, is amended as 
follows: 

(1) In section 1105(a), redesignate clauses 
(27) through the end as clauses (26) through 
the end. 

(2) Section 9101 is amended as follows: 

(A) Clause (2)(J) is repealed. 

(B) Redesignate clauses (2)(K) through the 
end as Clauses (2)(J) through the end. 

(C) In clause (3)(B), strike Fund:“ and 
substitute Fund.“ 

(D) Clause (3)(N), as added by section 902(b) 
of the Energy Policy Act of 1992 (Public Law 
102-486, 106 Stat. 2944), is redesignated as 
clause (3)(O). 

SECTION 5. TITLE 49, UNITED STATES CODE. 

Title 49, United States Code, is amended as 
follows: 

(1) In section 106(b), strike the date of the 
enactment of this sentence” and substitute 
“August 23, 1994. 

(2) In section 111(b)(4) and (g), strike the 
date of the enactment of this section” and 
substitute December 18, 1991. 

(3) Section 329 is amended as follows: 

(A) In subsection (b)(1), strike “(as those 
terms are used in such Act)“ and substitute 
“(as that term is used in part A of subtitle 
VII of this title)”. 

(B) In subsection (d), strike “that Act“ and 
substitute “that part”. 

(4) In section 521(b)(1)(B), strike “the date 
of enactment of this subparagraph” and sub- 
stitute November 3, 1990". 

(5) Section 701(b)4) is amended as follows: 

(A) Strike “the effective date of this sec- 
tion” and substitute “January 1, 1996". 

(B) Strike “the date of the enactment of 
the ICC Termination Act of 1995 and sub- 
stitute December 29, 1995. 

(6) In section 702, strike the effective date 
of such Act” and substitute “Janaury 1, 
1996”. 

(7) In section 726(a), strike the date of en- 
actment of the ICC Termination Act of 1995” 
and substitute December 29, 1995”. 

(8) In section 5116(j)(4)(A), strike sub- 
section (g)“ and substitute section 5115 of 
this title”. 

(9) In section 5119(b)(2), 5309(g¢)(1)(B) and 
(m)(3),  5828(b)(3),  5334(b)(1),  5335(b)-(d), 
3113(c)1)(B) and (C) and (2), 40112(e)(2), 
41105(b), 41310(f), 41714(e)(2), 42104(b), 44506(d), 
44913(a)(2), 47107(k), 48102(d)(2), and 48109, 
strike “Public Works and Transportation” 
and substitute Transportation and Infra- 
structure”. 

(10) Section 5303 is amended as follows: 

(A) In subsection (f)(2), strike "subsection 
(e)“ and substitute “subsection (b)“. 

(B) In subsection (h)(4), strike “section 
5338(g)(1)"” and substitute section 5338(g)". 

(11) Section 5307 is amended as follows: 

(A) In subsection (a)(2)(A), strike title:“ 
and substitute title: or”. 

(B) In subsection (a)(2)(B), strike trans- 
portation; or” and substitute ‘‘transpor- 
tation.“ 

(C) Strike subsection (a)(2) (C). 

(12) Section 5309 is amended as follows: 

(A) In subsection (a 
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(i) insert ‘“‘(1)” before The Secretary“; 

(ii) redesignate clauses (1)—(7) as clauses 
(A-,, respectively; 

(iii) redesigate subclauses (A) and (B) as 
subclauses (i) and (10, respectively; and 

(iv) insert at the end the following: 

(2) The Secretary of Transportation shall 
require that all grants and loans under this 
subsection be subject to all terms, condi- 
tions, requirements, and provisions the Sec- 
retary decides are necessary or appropriate 
for the purposes of this section, including re- 
quirements for the disposition of net in- 
creases in value of real property resulting 
from the project assisted under this sec- 
tion.’’. 

(B) In subsection (e)(4)(B), strike para- 
graph (1)(B)" and substitute paragraph (2)"’. 

(C) In subsection (m)(1)(A), insert “rail” 
before “fixed guideway modernization”. 

(13) Section 5315(d) is amended by striking 
“5304 and 5306” and substituting 5307 and 

(14) Section 5317(b)(5) is amended as fol- 
lows: 

(A) In subparagraph (C), strike under this 
paragraph” and substitute | “under subpara- 


graph 155 of this paragra, 
(B) In subparagraph D strike “(except 
this ** 


paragra 

(15) Section 5323(b)(1), (c), and (e) is amend- 

ed by striking (except section 5807)“ wher- 

ever it appears. 

(16) The catchline for section 5325(d) is 
amended by striking “MANAGEMENT, ARCHI- 
TECTURAL, AND ENGINEERING CONTRACTS.” 
and substituting “ARCHITECTURAL, ENGI- 
NEERING, AND DESIGN CONTRACTS.”’. 

(17) Section 5327(c) is amended by striking 
“to carry out a major project under section 
5307” and substituting to carry out a major 
project under section 5309”. 

(18) In section 5335(d)(2)(B), strike “With” 
and substitute “with”. 

(19) Section 5336(b)(2) is amended as fol- 
lows: 

(A) In subparagraphs (A) and (B), add at 
the end the following: An urbanized area 
with a population of at least 750,000 in which 
commuter rail transportation is provided 
shall receive at least .75 percent of the total 
amount apportioned under this subpara- 
graph.“ 

(B) Strike subparagraph (C). 

(C) Redesignate subparagraphs O) and (E) 
as subparagraphs (C) and (D), respectively. 

(20) Section 5338(g)(2) is amended by strik- 
ing section 5308(b)(2)” and substituting 
“section 5311(b)(2)”’. 

(21) In section 10501(c)(3)(B), strike the ef- 
fective date of the ICC Termination Act of 
1995” and substitute January 1, 1! 

(22) In section 10701(d)(3), strike “the effec- 
tive date of this paragraph” and substitute 
“January 1, 1996”. 

(23) In section 10704(d), srike “the effective 
date of the ICC termination Act of 1995 and 
substitute January 1, 1996”. 

(24) In sections 10706(a)(5)(C) and 10709%e), 
strike “the effective date of the Staggers 
13 Act of 1980 and substitute October 1. 
1980,“ 

(25) In sections 111010) and 11301(f), strike 
“the effective date of the ICC Termination 
18 of 1995 and substitute January 1. 
1996". 

(26)(A) The heading for part B of subtitle 
IV is amended to read as follows: 

“PART B—MOTOR CARRIERS, WATER 
CARRIERS, BROKERS, AND FREIGHT 
FORWARDERS”. 

(B) The heading for chapter 131 as amended 
to read as follows: 

“CHAPTER 131—GENERAL PROVISIONS”. 

(27) Section 13102 is amended as follows: 
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(A) In clause (4)(A), strike— 

(i) “The effective date of this section” and 
substitute “January 1, 1996”; and 

(ii) "the day before the effective date of 
this section” and substitute “December 31, 

(B) In clause (4)(B), strike “on or after 
such date” and substitute ‘‘after December 
31. 1995”. 

(28) Section 13703 is amended as follows: 

(A) In subsection (e), strike— 

(i) “the day before the effective date of this 
section” and substitute December 31, 1995,”; 
and 

(ii) “such effective date“ and substitute 
“January 1, 1996”. 

(B) In subsection (f)(2), strike “the day be- 
fore the effective date of this section” and 
substitute December 31, 1995". 

(29) Section 13709 is amended as follows: 

(A) In subsection (a)(1) and (3), strike the 
day before the effective date of this section” 
and substitute December 31, 1995”. 

(B) In subsection (e), strike— 

(1) “the effective date of this section” and 
substitute “January 1, 1996"; and 

(ii) “‘the day before such effective date” 
and substitute “December 31, 1995”. 

(30) Section 13710 is amended as follows: 

(A) In subsection (a)(4), strike the effec- 
tive date of this section” and substitute 
“January 1, 1996,” 

(B) In subsection (b), strike— 

(1) “the day before the effective date of this 
section” and substitute December 31, 1995”; 
and 

(ii) “the effective date of this section” and 
substitute “January 1, 1998. 

(31) Section 13711 is amended as follows: 

(A) In subsection (a), strike— 

(1) “or, before the effective date of this sec- 
tion” and substitute or, before January 1. 
1996"; 

(ii) “the day before the effective date of 
this section” and substitute “December 31, 
1995"; and 

(iii) “provided before the effective date of 
this section” and substitute provided before 
January 1, 1998 

(B) In subsection (d), strike— 

(i) “the effective date of this section” and 
substitute January 1, 1996"; and 

(ii) “the day before such effective date” 
and substitute ‘December 31, 1995. 

(C) In subsection (g), strike the effective 
date of this section” and substitute Janu- 
ary 1, 1996”. 

(32) Section 13902 is amended as follows: 

(A) In subsection (b)(8)(A)— 

(i) insert “and” after (iv) any Indian 
tribe.“; 

(ii) strike and“ after clause (i), (ii), (iii), 
or (iv),”; and 

(ili) strike the effective date of this sub- 
section” and substitute January 1, 1998. 

(B) In subsection (b)(8)(B), strike the ef- 
fective date of this paragraph” and sub- 
stitute “January 1, 1998.“ 

(C) In subsections (c) and (d)(1)(A) 
and (2), strike the day before the effective 
date of this section” and substitute Decem- 
ber 31, 1995”. 

(33) In section 13905(a), strike “the day be- 
fore the effective date of this section“ and 
substitute “December 31, 1995". 

(34) In section 13906(d), strike “the effec- 
tive date of this section“ and substitute 
“January 1, 1996.“ 

(35) Section 13907(e) is amended as follows: 

(A) In clause (1), strike “the day before the 
effective date of this section” and substitute 
“December 31, 1995". 

(B) In clause (2), strike the day before 
such effective date” and substitute Decem- 
ber 31, 1995". 
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(36) Section 13908 is amended as follows: 

(A) In subsection (d)(1), strike the day be- 
fore the effective date of this section” and 
substitute December 31, 1995”. 

(B) In subsection (e), strike “the effective 
date of this section” and substitute Janu- 
ary 1, 1996”. 

(37) Section 14302 is amended as follows: 

(A) In subsection (c)(4), strike the effec- 
tive date of this section” and substitute 
“January 1, 1996”. 

(B) In subsection (g), strike the effective 
date of this section” and substitute Janu- 
ary 1, 1998. 

(C) In subsection (h)(1), strike the day be- 
fore the effective date of this section” and 
substitute December 31. 1995”. 

(D) In subsection (h)(2), strike the day be- 
fore such effective date“ and substitute De- 
cember 31, 1995”. 

(38) In sections 14706(g)(3) and 14708(g), 
strike “the effective date of this section” 
and substitute January 1, 1996”. 

(39) In section 14709, strike— 

(A) “the effective date of this section" and 
substitute January 1, 1996”; and 

(B) “the day before the effective date of 
this section” and substitute December 31, 
1995”. 

(40) The heading for part C of subtitle IV is 
amended to read as follows: 

“PART C—PIPELINE CARRIERS”. 
(41) In the analysis of chapter 151, strike— 
“CHAPTER 151—GENERAL PROVISIONS”. 
(42) In the analysis of chapter 153, strike— 
“CHAPTER 153—JURISDICTION”. 

(43) The analysis and subchapter headings 
of chapter 157 are amended as follows: 

(A) The analysis of chapter 157 is amended 
as follows: 

(i) Strike— 


“CHAPTER 157—OPERATIONS OF 
CARRIERS”. 


(it) Strike 
“SUBCHAPTER A-~GENERAL REQUIREMENTS 
and substitute— 
“SUBCHAPTER A—GENERAL 
REQUIREMENTS”. 
(iii) Strike 
“SUBCHAPTER B—OPERATIONS OF CARRIERS” 
and substitute— 
“SUBCHAPTER B—OPERATIONS OF 
CARRIERS”. 


(BXi) The heading for subchapter A is 

amended to read as follows: 
“SUBCHAPTER A—GENERAL 
REQUIREMENTS". 

(ii) The heading for subchapter B is amend- 

ed to read as follows: 
“SUBCHAPTER B—OPERATIONS OF 
CARRIERS” 


(44) Section 15701(e) is amended by striking 
“the effective date of this section” and sub- 
stituting “January 1, 1996”. 

(45) The analysis of chapter 159 is amended 
as follows: 

(A) Strike— 

“CHAPTER 159—ENFORCEMENT; INVESTIGATIONS, 
RIGHTS, AND REMED) 2 
(B) Strike the item related to section 15907. 
(46) In the analysis of chapter 161, strike— 
“CHAPTER 161—CIVIL AND CRIMINAL 
PENALTIES” 

(47) Section 20133(b) is amended as follows: 

(A) In paragraph (1), strike “the date of en- 
actment of the Federal Railroad Safety Au- 
thorization Act of 1994 and substitute No- 
vember 2. 1994”. 
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(B) In paragraph (2), strike such date of 
enactment” and substitute November 2, 
19940 

(48) In sections 20134000 (2). 20145, 22108 (0b). 
24314(b), 24702(c), and 24903(a), strike Com- 
mittee on Energy and Commerce” and sub- 
stitute “Committee on Transportation and 
Infrastructure". 

(49) In sections 20145, 20146, and 20151(a) and 
(c), strike “the date of enactment of the Fed- 
eral Railroad Safety Authorization Act of 
1994" and substitute November 2, 1994”. 

(50) In section 20152(b), strike the date of 
enactment of this section“ and that date” 
and substitute November 2, 1994“ and No- 
vember 2, 1994.“ respectively. 

(51) In section 20153(g), strike the date of 
enactment of this section“ wherever it ap- 
pears and substitute November 2, 1994 

(52) Add at the end of section 20301(b) the 
following: 

(4) a car, locomotive, or train used on a 
street railway. 

(53) In section 21301(a)(1)— 

(A) insert “A person may not fail to com- 
ply with a regulation prescribed or order 
issued by the Secretary of Transportation 
under chapter 201 of this title.” before Sub- 
ject to”; and 

(B) strike “Secretary of Transportation 
under chapter 201 of this title is liable“ and 
substitute Secretary under chapter 201 is 
liable". 

(54) In section 21303(a)(1), strike chapter 
211 of this title” and substitute “chapter 211 
of this title,”. 

(55) In section 22106(b), insert in the same 
manner and under the same conditions as if 
they were originally granted to the State by 
the Secretary of Transportation” after 
“under this chapter”. 

(56XA) Insert after chapter 281 the follow- 
ing: 

“CHAPTER 283—STANDARD WORK DAY 
“Sec. 

28301. General. 
28302. Penalties.(b) is amended as follows: 
“§ 28301. General 

(a) EIGHT Hour Day.—In contracts for 
labor and services, 8 hours shall be a day’s 
work and the standards day’s work for deter- 
mining the compensation for services of an 
employee employed by a common carrier by 
railroad subject to subtitle IV of this title 
and actually engaged in any capacity in op- 
erating trains used for transporting pas- 
sengers or property on railroads from— 

“(1) a State of the United States or the 
District of Columbia to any other State or 
the District of Columbia; 

“(2) one place in a territory or possession 
of the United States to another place in the 
same territory or possession; 

() a place in the United States to an ad- 
jacent foreign country; or 

“(4) a place in the United States through a 
foreign country to any other place in the 
United States. 

(b) APPLICATION.—Subsection (a) of this 
section— 

J) does not apply to 

“(A) an independently owned and operated 
railroad not exceeding one hundred miles in 
length; 

B) an electric street railroad; and 

O) an electric interurban railroad; but 

2) does apply to an independently owned 
and operated railroad less than one hundred 
miles in length— 

„A whose principal business is leasing or 
providing terminal or transfer facilities to 
other railroad; or 

“(B) engaged in transfers of freight be- 
tween railroads or between railroads and in- 
dustrial plants. 
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“g 28302. Penalties 

“A person violating section 28301 of this 
title shall be fined under title 18, imprisoned 
not more one year, or both.“ 

(B) In the analysis for subtitle V, insert 
after item 281 the following: 

“283. STANDARD WORK DAR 28301”. 

(57) In section 30144(a)(1)(A), strike Orga- 
nization” and substitute tions”. 

(58) In section 30168(c), strike “Committees 
on Energy and Commerce and Public Works 
and Transportation” and substitute Com- 
mittees on Commerce and Transportation 
and Infrastructure”. 

(59) In section 30308, insert a comma after 
91994 

(60) In section 31136(e)(2)(A) and (J)(i) and 
(ii) and (3), strike “the date of the enactment 
of this paragraph” and substitute Novem- 
ber 28, 1995”. 

(61) In section 32702(8), insert “any” after 
"ort, 

(62) Section 32705 is amended as follows: 

(A) Subsection (a) is amended to read as 
follows: 

“(a)(1) DISCLOSURE REQUIREMENTS.—Under 
regulations prescribed by the Secretary of 
Transportation that include the way in 
which information is disclosed and retained 
under this section, a person transferring 
ownership of a motor vehicle shall give the 
transferee the following written disclosure: 

) Disclosure of the cumulative mileage 

on the odometer. 

) Disclosure that the actual mileage is 
unknown, if the transferor knows that the 
odometer reading is different from the num- 
ber of miles the vehicle has actually trav- 
eled. 

“(2) A person transferring ownership of a 
motor vehicle may not violate a regulation 
prescribed under this section or give a false 
statement to the transferee in making the 
disclosure required by such a regulation. 

3) A person acquiring a motor vehicle for 
resale may not accept a written disclosure 
under this section unless it is complete. 

(B) In subsection (bX3XA), strike may“ 
and only if” and substitute “may not” and 
“unless”, respectively. 

(63) In sections 32904(b)(6(C) and 32905(g), 
strike “Committee on Energy and Com- 
merce” and substitute “Committee on Com- 
merce”. 

(64) In the analysis of subtitle VII, strike 
the item related to part D and item 491 and 
substitute— 

“PART D—RESERVED 


“PART E—MISCELLANEOUS 


“501 BUY-AMERICAN PREF- 
ERENCES. SS . 50101” 
(65) In section 40109000 

(A) strike “sections 41301-41306, 41308- 


41310(a), 41501, 41503, 41504, 41506, 41510, 41511, 
41701, 41702, 41705-41709, 41711, 41712, and 
41731-41742,” and substitute chapter 413 (ex- 
cept sections 41307 and 41310 (b)), chapter 
415 (except sections 41502, 41505, and 41507- 
41509), chapter 417 (except sections 41703, 
41704, 41710, 41713, and 41714),”; and 

(B) strike section 46301(b)” and substitute 
“sections 44909 and 46301 (b)“. 

(66) In section 40116(d)(2)(A)(iv), strike 
“Levy” and “the date of enactment of this 
clause” and substitute “levy” and August 
23, 1994, respectively. 

(67) Section 40117(e)(2) is amended as fol- 
lows: 

(a) In clause (B), insert “and” after the 
semicolon. 

(B) Strike clause (C). 

(C) Redesignate clause (D) as clause (C). 

(68) Section 40118 is amended as follows: 
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(A) In the catchline for subsection (d), 
strike “TRANSPORTATION BY FOREIGN AIR 
CARRIERS” and substitute “CERTAIN TRANS- 
PORTATION BY AIR OUTSIDE THE UNITED 
STATES”. 

(B) In subsection (f)(1), strike (f)) No” 
and substitute () PROHIBITION OF CERTIFI- 
CATION OR CONTRACT CLAUSE—(1) No”. 
(69)(A) Add at the end of chapter 401 the fol- 
lowing: 

“§ 40121. Interstate agreements for airport fa- 
cilities 

“Congress consents to a State making an 
agreement, not in conflict with a law of the 
United States, with another State to develop 
or operate an airport facility.“ 

(B) In the analysis for chapter 401, insert 
after item 40120 the following: 


40121. Interstate agreements for airport fa- 
cilities.”’. 


(70) Add at the end of section 41109%a) the 
following: 

(5) As prescribed by regulation by the 
Secretary, an air carrier other than a char- 
ter air carrier may provide charter trips or 
other special services without regard to the 
places named or type of transportation speci- 
fied in its certificate. 

(71) In section 41309(b)(2)(B), strike com- 
mon”. 

(72) In section 4131), insert of Trans- 
portation” after “Secretary”. 

(73) In section 41715(a), 


Strike Sec- 


retary's“ and substitute “Secretary of 
Transportation’s’’. 
(74) In sections 44501(c)(1), 44511(e), 


48102(c)(2)(A) and (d)(2), and 70112(d)(1), strike 
“Science, Space, and Technology” and sub- 
stitute “Science”. 

(75) Section 44502 is amended as follows: 

(A) In subsection (c), strike To ensure 
that” and substitute To ensure”. 

(B) Strike subsection (e), and redesignate 
subsection (f) as subsection (e). 

(76) In section 45301(c)(5), strike “the date 
of the enactment of this subsection” and 
substitute August 23, 1994,”’. 

(77) Section 46301 is amended as follows: 

(A) In subsection (a) -A 

(i) strike “any of sections 41301-41306, 
41308-41310(a), 41501, 41503, 41504, 41506, 41510, 
41511, 41701,41702, 41705-41709, 41711, 41712, or 
41731-41742,” and substitute chapter 413 (ex- 
cept sections 41307 and 41310(b)(f)), chapter 
415 (except sections 41502, 41505, and 41507- 
41509), chapter 417 (except sections 41703, 
41704, 41710, 41713, and 41714),”’; 

(ii) strike or any of sections 44701(a) or 
(b), 44702-44716, 44901, 44903(b) or (c), 44905, 
44906, 44907(d)(1)(B), 44909%(a), 44912-44915, 
44932-44938.“ and substitute section 44502(b) 
or (c), chapter 447 (except sections 44717 and 
44719-44723), chapter 449 (except sections 
44902, 44903(d), 44904, 44907(a)}(d)(1)(A) and 
(d)(1)(C}H{(f), and 44908), or section”; 

(iii) insert or“ after ‘*46303,”’; and 

(iv) strike “, or 41715”. 

(B) In subsection (a)(2)(A), strike or any 
of sections 44701) or (b), 44702-44716, 44901, 
44903(b) or (c), 44905, 44906, 44912-44915, or 
44932-44938 and substitute , section 44502(b) 
or (c), chapter 447 (except sections 44717- 
44723), or chapter 449 (except sections 44902, 
44903(d), 44904, and 44907-44909)”. 

(C) Adjust the margins of clauses (A) and 
(B) of subsection (a)(3) to be the same as 
clauses (A) and (B) of subsection (a)(2). 

(D) In subsection (c 

(i) strike “any of sections 41301-41306, 
41308-41310(a), 41501, 41503, 41504, 41506, 41510, 
41511, 41701, 41702, 41705-41709, 41711, 41712, or 
41731-41742,” and substitute chapter 413 (ex- 
cept sections 41307 and 41310(b)-(f)), chapter 
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415 (except sections 41502, 41505, and 41507- 
41509), chapter 417 (except sections 41703, 
41704, 41710, 41713, and 41714),”’; 

(ii) strike “or” before “subchapter I”; and 

(iii) insert , or section 44909 before “of 
this title”. 

(E) In subsection (d)(2), strike or any of 
sections 44701(a) or (b), 44702-44716, 44901, 
44903 (b) or (c), 44905, 44906, 44907(d)(1)(B), 
44912-44915, 44982-44988. and substitute sec- 
tion 44502(b) or (c), chapter 447 (except sec- 
tions 44717 and 44719-44723), chapter 449 (ex- 
cept sections 44902, 44903(d), 44904, 44907(a)- 
(dN GNA), and (d) -, 44908, and 44909), or 
section”. 

(F) In subsection (f)(1)(A)(1), strike or any 
of sections 44701(a) or (b), 44702-44716, 44901, 
44903 (b) or (c), 44905, 44906, 44907(d)(1)(B), 
44912-44915, or 44932-44938" and substitute 
“section 44502 (b) or (c), chapter 447 (except 
sections 44717 and 44719-44723), or chapter 449 
(except sections 44902, 44903(d), 44904. 
44907(a)-(d)(1)(A) and (d) c-), 44908, and 

44909)”. 


(78) In section 46306(c)(2)(B), insert “that 
is” before provided“. 

(79) In section 46316(b), strike and sections 
44701(a) and (b), 44702-44716, 44901, 44903(b) and 
(o), 44905, 44906, 44912-44915, and 44932-44938" 
and substitute “chapter 447 (except sections 
44717-44723), and chapter 449 (except sections 
44902, 44903(d), 44904, and 44907-44909)"’. 

(80) In section 47107(1)(1), strike the date 
of the enactment of this subsection” and 
substitute August 23, 19%”, 

(81) Section 47115 is amended as follows: 

(A) Subsection (f)(2) as enacted by section 
112(d) of the Federal Aviation Administra- 
tion Authorization Act of 1994 (Public Law 
103-305, 108 Stat. 1576) is amended by striking 
“the date of the enactment of this sub- 
section” and substituting August 23, 1994 

(B) Subsection (f) as enacted by section 
6(67) of the Act of October 31, 1994 (Public 
Law 103-429, 108 Stat. 4386), is redesignated 
subsection (g). 

(82) Section 47117 is amended as follows: 

(A) In subsection (eX1XB) strike 
“47504(c)(1)"" and substitute 4750400)“. 

(B) In subsection (g)(1), strike 471050e)“ 
and substitute ‘‘47105(f)”’. 

(83) Section 47118 is amended as follows: 

(A) In subsection (a), strike ‘‘on or before 
the date of the enactment of this sentence” 
and substitute before August 24, 1994”. 

(B) In subsection (e), strike Notwith- 
standing section 47109(c) of this title, not” 
and substitute Not“. 

(84) In the catchline for section 47128(d), 
strike “AND REPORT”. 

(85) Section 47129 is amended as follows: 

(A) In subsection (a)(1), strike of this sub- 
title“ and substitute of this title”. 

(B) In subsections (b), (e)(2), and (f)(2), 
strike “the date of the enactment of this sec- 
tion” and substitute August 23, 1994 

(C) In subsection (e)(3), strike “such date 
. enactment” and substitute August 23, 
1994". 

(86) In section 47509(d), strike the date of 
the enactment of this section” and sub- 
stitute August 23, 1994”’. 

(87) In the catchline for section 48104(b), 
strike “YEARS” and substitute “YEAR”. 

(88)(A) Part D of subtitle VII is redesig- 
nated as part E. 
ion Chapter 491 is redesignated as chapter 

1 

(C) Items 49101-49105 in the analysis of 
chapter 501, as redesignated by subparagraph 
(B) of this paragraph, are redesignated as 
items 50101-50105. 

(D) Sections 49101-49105 are redesignated as 
sections 50101-50105. 
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(89) In sections 50101(a) and (b)(3), 50102, 
50104(b)(1), and 50105, as redesignated by 
clause (88)(D) of this section, strike ‘‘sec- 
tions 47106(d) and” and substitute section“. 

(90) In section 60101, strike (a)“ and sub- 
stitute (a) GENERAL.—’’. 

(91) In section 60114(a)(9), strike 60120. 
60122, and 60123” and substitute 60120 and 
60122". 

(92) In section 70102(6), strike “facilities” 
and substitute “facilities at that location”, 

(93) In section 70112(a)(3)(B), insert “(1) or 
(11)“ after “(A)”. 

(94) In section 70113(e)(6)(D), insert a“ be- 
fore “resolution”. 

(95) In section 70117(b)(2), strike Land Re- 
mote—Sensing Commercialization Act of 
1984 (15 U.S.C. 4201 et seq.)“ and substitute 
“Land Remote Sensing Policy Act of 1992 (15 
U.S.C. 5601 et seq.)”. 

SEC. 6. TECHNICAL CHANGES TO OTHER LAWS. 

(a) Effective July 5, 1994— 

(1) Section 4(f)(1)(S) of the Act of July 5, 
1994 (Public Law 103-272, 108 Stat. 1362), is 
amended to read as follows: 

(S) In section 6101(4)(B), strike ‘agency’ 
the 2d time it appears and substitute ‘agen- 
8 

(2) Section 5(e)(11) of the Act of July 5, 1994 
(Public Law 103-272, 108 Stat. 1374), as 
amended by section 7(a)(4)(A) of the Act of 
October 31, 1994 (Public Law 103-429, 108 Stat. 
4389), is amended to read as follows: 

(11) In section 2516(1)(j), strike ‘section’ 
the first place it appears and all that follows 
and substitute ‘section 60123(b) (relating to 
destruction of a natural gas pipeline) or sec- 
tion 46502 (relating to aircraft piracy) of title 
49: 

(b) Effective August 26, 1994, section 
105(b)(2) of the Hazardous Materials Trans- 
portation Act of 1994 (title I of Public Law 
103-311, 108 Stat. 1674) is amended to read as 
follows: 

“(2) by striking ‘the State’ the first place 
it appears: 

(c) Effective September 30, 1994, section 
335A of the Department of Transportation 
and Related Agencies Appropriations Act, 
1995 (Public Law 103-331, 108 Stat. 2495) is 
amended to read as follows: 

“SEC. 335A. Section 5302(a)(1) of title 49, 
United States Code, is amended by inserting 
‘payments for the capital portions of rail 
trackage rights agreements,’ after ‘rights of 
way). 

(d) Effective October 31, 1994— 

(1) Section 6 of the Act of October 31, 1994 
(Public Law 103-429, 108 Stat. 4378), is amend- 
ed to read as follows: 

i (A) Clause (41) is amended to read as fol- 
ows: 

“(41) Section 32913(b) is amended as fol- 
lows: 

“(A) In the catchline, strike ‘PENALTY RE- 
DUCTION’ and substitute ‘CERTIFICATION’. 

B) In paragraph (1), strike ‘the penalty 
should be reduced’ and substitute ‘a reduc- 
tion in the penalty is necessary’.”’. 

; (B) Clause (44)(B) is amended to read as fol- 
ows: 

“(B) Add before the period at the end ‘of 
this title“. 

(2) Section 8(1) of the Act of October 31, 
1994 (Public Law 103-429, 108 Stat. 4390), is 
amended by striking “lst paragraph” and 
substituting Ist paragraph related to trans- 
fer of aircraft”. 

(e) Effective November 2, 1994, section 
10(c)(2)(A) of the Act of November 2, 1994 
(Public Law 103-437, 108 Stat. 4589), is re- 
pealed and section 107(b) of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450k(b)), as amended by section 
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105(1) of the Indian Self-Determination Act 
(Public Law 103-413, 108 Stat. 4269), is revived 
and shall read as if section 10(c)(2)(A) of the 
Act of November 2, 1994 (Public Law 103-437, 
108 Stat. 4589), had not been enacted. 

(f) Effective December 29, 1995, the ICC Ter- 
mination Act of 1995 (Public Law 104-88, 109 
Stat. 809) is amended as follows: 

(1) In section 102(b), strike Commerce 
and ‘ rtation” and substitute Com- 
merce” and “Transportation”, respectively 

(2) In section 305(d)(6), strike part B or 
(C) and substitute part B or C”, 

(3) In section 308(j) strike ‘‘30106(d)”’ sub- 
stitute ‘30166(d)”’. 

(4) Section 327 is amended as follows: 

(A) in clause (3)(B), strike Interstate 
Commerce Act“ and substitute the Inter- 
state Commerce Act’ in subsection (b))“. 

(B) in clause (5), insert (A)“ after “(5)” 
and add at the end of the clause the follow- 


ing: 

TB) by inserting after item 712 in the table 
of contents the following: 

‘Sec. 713. Class II railroads receiving Federal 
assistance.’.”. 

(g) Section 401 of the Federal Election 
Campaign Act of 1971 (2) U.S.C. 451) is 
amended by striking such Secretary“ and 
substituting the Secretary”. 

(h) Section 917(a)(4) of the Consumer Credit 
Protection Act (15 U.S.C. 16930(a)(4)) is 
amended by striking “Civil Aeronautics 
Board and substituting Secretary of 
Transportation”. 

(i) In section 17(d) of the Noise Control Act 
of 1972 (Public Law 92-574, 86 Stat. 1249), 
strike “such terms have under the first sec- 
tion of the Act of February 17, 1911 (45 U.S.C. 
22) and substitute the term ‘railroad car- 
rier’ has in section 20102 of title 49, United 
States Code™. 

(j) The Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9601 et seq.) is amended as fol- 
lows: 

(1) In section 101(26), strike the Pipeline 
Safety Act” and substitute “section 60101(a) 
of title 49, United States Code”. 

(2) In section 107(c)(1)(C), strike the Haz- 
ardous Liquid Pipeline Safety Act of 1979" 
and substitute “section 60101(a) of title 49, 
United States Code”. 

(k) Section 241(2) of the Americans with 
Disabilities Act of 1990 (42 U.S.C. 12161(2)) is 
amended by striking commuter service“ 
and substituting “commuter rail passenger 
transportation”. 

SEC. 7 REPEAL OF OTHER LAWS: 

The following are repealed 

(1) Section 119 “Sec. 40400 of the Amtrak 
Reorganization Act of 1979 (Public Law 96-73. 
93 Stat. 547). 

(2) Sections 1 (a)(3) and (b), 2, and 4-6 of the 
Reorganization Plan No. 2 of 1968 (effective 
June 30, 1968, 82 Stat. 1369, 1370). 

(3) Sections 5005 and 6020 of the Intermodal 
Surface Transportation Efficiency Act (49 
U.S.C, 301(notes)). 

(4) Section 317 of the Department of Trans- 
portation and Related Agencies Appropria- 
tions Act, 1995 (49 U.S.C. 44502(note)). 

(5) The Department of Transportation Act 
(Public Law 89-670, 80 Stat. 931). 

(6) Sections 129 and 135 of the Airport and 
Airway Safety, Capacity, Noise Improve- 
ment, and Intermodal Transportation Act of 
1992 (Public Law 102-581, 106 Stat. 4886, 4888). 

(7) Section 27 of the Bus Regulatory Re- 
form Act of 1982 (Public Law 97-261, 96 Stat. 
1126). 

(8) Section 4007 (a), (c), (d), and (e) of the 
Intermodal Surface Transportation Effi- 
ciency Act of 1991 (Public Law 102-240, 105 
Stat. 2151, 2152). 
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SEC, 8, EFFECTIVE DATE. 

(1) The amendments made by sections 3 
and 5(10)-(17), (19), (20), (52), (53), (55), (61), 
(62), (65), (70), (77), (78), and (91)-(93) of this 
Act shall tale effect on July 5, 1994. 

(2) The amendment made by section 
5(82)(A) of this Act shall take effect on Octo- 
ber 31, 1994. 

SEC. 9. —, TIVE PURPOSE AND CONSTRUC- 
ON. 


(a) NO SUBSTANTIVE CHANCE.—This Act re- 
states, without substantive change, laws en- 
acted before March 1, 1996, that were re- 
placed by this Act. This Act may not be con- 
strued as making a substantive change in 
the laws replaced. Laws enacted after Feb- 
ruary 29, 1996, that are inconsistent with this 
Act supersede this Act to the extent of the 
inconsistency. 

(b) REFERENCES.—A reference to a law re- 
placed by this Act, including a reference in a 
regulation, order, or other law, is deemed to 
refer to the corresponding provision enacted 
by this Act. 

(c) CONTINUING EFFECT.—An order, rule, or 
regulation in effect under a law replaced by 
this Act continues in effect under the cor- 
responding provision enacted by this Act 
until repealed, amended, or superseded. 

(d) ACTIONS AND OFFENSES UNDER PRIOR 
Law.—An Action taken or an offense com- 
mitted under a law replaced by this Act is 
deemed to have been taken or committed 
under the corresponding provision enacted 
by this Act. 

(e) INFERENCES.—An inference of a legisla- 
tive construction is not to be drawn by rea- 
son of the location in the United States Code 
of a provision enacted by this Act or by rea- 
son of a caption or catchline of the provi- 
sion. 

(f) SEVERABILITY.—If a provision enacted 
by this Act is held invalid, all valid provi- 
sions that are severable from the invalid pro- 
visions remain in effect. If a provision en- 
acted by this Act is held invalid in any of its 
applications, the provision remains valid for 
all valid applications that are severable from 
any of the invalid applications. 

SEC. 10. REPEALS. 

(a) INFERENCES OF REPEAL.—The repeal of a 
law by this Act may not be construed as a 
legislative inference that the provision was 
or was not in effect before its repeal. 

(b) REPEALER SCHEDULE—The law specified 
in the following schedule is repealed, except 
for rights and duties that matured, penalties 
that were incurred, and proceedings that 
were begun before the date of enactment of 
this Act: 


SCHEDULE OF LAWS REPEALED 
Statutes at Large 
Chapter Statutes at Large US. Code 
Date or Public Section „5 eae Serie 
law Page Title Section 


1916 
Sept. 3, 


46 —— 39 721. 722 45 65, 66 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MOORHEAD] and the 
gentleman from Virginia [Mr. SCOTT] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
2297, which restates without sub- 
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stantive change, laws related to trans- 
portation and makes other technical 
improvements in the United States 
Code. The bill was prepared for the 
House Judiciary Committee by the Of- 
fice of the Law Revision Counsel under 
its authority under section 285(b) of 
title 2, United States Code, to prepare 
and submit periodically revisions of 
positive law titles of the Code to keep 
those titles current. 

The Office of the Law Revision Coun- 
sel is engaged in an ongoing project of 
preparing various titles of the United 
States Code for enactment into posi- 
tive law. Such codifications are impor- 
tant because they facilitate access to 
the law on a particular subject by put- 
ting it in one place—obviating the ne- 
cessity of examining disparate stat- 
utes. Amending positive law involves 
fewer technical complexities—and thus 
presents fewer opportunities for er- 
rors—because the United States Code 
itself is amended rather than having to 
enact changes in various acts. Finally, 
positive law facilitates proof in judicial 
proceedings, because the text of United 
States Code titles enacted into positive 
law is legal evidence in Federal and 
State courts of the laws contained 
therein. 

Congress codified title 49 into positive law in 
segments—initially completing the task with 
the July 5, 1994 enactment of Public Law 
103-272. Later that year, Congress enacted 
Public Law 103-429 to make technical im- 
provements and incorporate title 49 transpor- 
tation related laws enacted after the June 30, 
1993 cutoff date for Public Law 103-272 or 
not otherwise included in title 49. 

Today, we again update title 49—this time 
to incorporate an additional law not already in- 
cluded in the codification and make further 
technical corrections. Some of these technical 
changes are necessitated by events after the 
September 25, 1994 cutoff date for the last 
transportation related codification—including 
the enactment of Public Law 103-88, the ICC 
Termination Act of 1995, on December 29, 
1995. 

As the result of comments received from 
various departments and agencies concerned 
with transportation, and interested private par- 
ties, the Office of Law Revision Counsel pre- 
pared an amendment in the nature of a sub- 
stitute to incorporate changes resulting from 
the comments. After reviewing the legislation 
as reported by the Committee on the Judici- 
ary, the chairman of the Committee on Com- 
merce, Mr. BLILEY, and the chairman of the 
Committee on Science, Mr. WALKER, advised 
me of their support. To reflect comments from 
the Committee on Transportation and Infra- 
structure, the Office of Law Revision Counsel 
proposed some additional changes—which are 
incorporated in the manager’s amendment. 

The Law Revision Counsel assures me that 
H.R. 2297, as amended, makes no change in 
the substance of existing law. Therefore, no 
additional cost to the Government would be in- 
curred as a result of enactment. Pay-as-you- 
go procedures would not apply, because en- 
actment would not affect direct spending or re- 
ceipts. 
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By updating and improving the codification 
of title 49, this legislation will provide to be 
beneficial to Congress, the courts, and the 
public. | urge my colleagues to support it. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, these changes in the 
bill are technical. There are no sub- 
stantive changes in the law. It merely 
codifies and clarifies present law, and I 
urge the Members to support the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOORHEAD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MOORHEAD] that the House suspend the 
rules and pass the bill, H.R. 2297, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


ä 


AUTHORIZING CIRCUIT JUDGE 
WHO HAS TAKEN PART IN EN 
BANC HEARING TO CONTINUE TO 
PARTICIPATE AFTER TAKING 
SENIOR STATUS 


Mr. MOORHEAD. Mr. Speaker, I 
move to suspend the rules and pass the 
Senate bill (S. 531) to authorize a cir- 
cuit judge who has taken part in an en 
banc hearing of a case to continue to 
participate in that case after taking 
senior status, and for other purposes. 

The Clerk read as follows: 

S. 531 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AMENDMENT. 

The last sentence of section 46(c) of title 
28, United States Code, is amended by insert- 
ing (I)“ after “eligible” and by inserting 
the period at the end of the sentence , or (2) 
to continue to participate in the decision of 
a case or controversy that was heard or re- 
heard by the court en banc at a time when 
such judge was in regular active service". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MOORHEAD] and the 
gentleman from Virginia [Mr. Scott] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of S. 
531. This act amends section 46(c) of 
title 28, to authorize a circuit judge 
who has taken part in an en banc hear- 
ing of a case to continue to participate 
in that case after taking senior status. 
There is an inadvertent problem in the 
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law as it exist today. While section 
46(c) allows a senior circuit judge who 
was a member of a panel whose deci- 
sion is being reviewed en banc to sit on 
the en banc court, it has been inter- 
preted to require a circuit judge in reg- 
ular active service who has heard argu- 
ment in an en banc case to case partici- 
pating in that case upon taking senior 
status. This problem leads to uncer- 
tainty in deciding who will be eligible 
to vote on the final disposition of an 
appeal and may create the perception 
that a judge is delaying the release of 
an en banc opinion until a member of 
the en banc court takes senior status. 

This is an unintended result and a 
basic drafting problem in the statute. 
The judicial council of the seventh cir- 
cuit, the most recent court to construe 
the statute, recommends the change 
contained in S. 531, and I urge a favor- 
able vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as the gentleman from 
California has indicated, many cases 
that come before the circuit court in- 
volved a 3-judge pane. Those decisions 
will frequently include a senior or re- 
tired judge as a member of the panel. If 
the case goes to the full circuit court, 
the senior judge that took part in that 
decision can continue considering that 
case in the full court. 
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The circuits have split as to what 
happened when a judge changes from 
regular status to senior status during 
the trial and the circuits are split. This 
bill just merely says that, if he takes 
senior status while the case is still 
pending, he can continue to consider 
the case. This bill has unanimous sup- 
port from the Committee on the Judi- 
ciary, and I urge support of the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOORHEAD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The question is on the motion 
offered by the gentleman from Califor- 
nia [Mr. MOORHEAD] that the House 
suspend the rules and pass the Senate 
bill, S. 531. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the Sen- 
ate bill was passed. 

A motion to reconsider was laid on 
the table. 


— 


GENERAL LEAVE 


Mr. MOORHEAD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on S. 531, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 
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There was no objection. 


NATIONAL FILM PRESERVATION 
ACT OF 1996 


Mr. MOORHEAD. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 1734) to reauthorize the Na- 
tional Film Preservation Board, and 
for other purposes, as amended. 

The Clerk read as follows: 

H.R. 1734 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

TITLE I—REAUTHORIZATION OF THE 
NATIONAL FILM PRESERVATION BOARD 
SEC. 101. SHORT TITLE. 

This title may be cited as the “National 
Film Preservation Act of 1996”. 

SEC. 102. NATIONAL FILM REGISTRY OF THE LI- 
BRARY OF CONGRESS. 

The Librarian of Congress (hereafter in 
this Act referred to as the Librarian“) shall 
continue the National Film Registry estab- 
lished and maintained under the National 
Film Preservation Act of 1988 (Public Law 
100-446), and the National Film Preservation 
Act of 1992 (Public Law 102-307) pursuant to 
the provisions of this title, for the purpose of 
maintaining and preserving films that are 
culturally, historically, or aesthetically sig- 
nificant. 

SEC. 103. DUTIES OF THE LIBRARIAN OF CON- 
GRESS. 


(a) POWERS.— 

(1) IN GENERAL.—The Librarian shall, after 
consultation with the Board established pur- 
suant to section 104— 

(A) continue the implementation of the 
comprehensive national film preservation 
program for motion pictures established 
under the National Film Preservation Act of 
1992, in conjunction with other film archi- 
vists, educators and historians, copyright 
owners, film industry representatives, and 
others involved in activities related to film 
preservation, taking into account the objec- 
tives of the national film preservation study 
and the comprehensive national plan con- 
ducted under the National Film Preservation 
Act of 1992. This program shall— 

(i) coordinate activities to assure that ef- 
forts of archivists and copyright owners, and 
others in the public and private sector, are 
effective and complementary; 

(1) generate public awareness of and sup- 
port for these activities; 

(iii) increase accessibility of films for edu- 
cational purposes; and 

(iv) undertake studies and investigations 
of film preservation activities as needed, in- 
cluding the efficacy of new technologies, and 
recommend solutions to improve these prac- 
tices; 

(B) establish criteria and procedures under 
which films may be included in the National 
Film Registry, except that no film shall be 
eligible for inclusion in the National Film 
Registry until 10 years after such film’s first 
publication; 

(C) establish procedures under which the 
general public may make recommendations 
to the Board regarding the inclusion of films 
in the National Film Registry; and 

(D) determine which films satisfy the cri- 
teria established under subparagraph (B) and 
qualify for inclusion in the National Film 
Registry, except that the Librarian shall not 
select more than 25 films each year for inclu- 
sion in the Registry. 
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(2) PUBLICATION OF FILMS IN REGISTRY.—The 
Librarian shall publish in the Federal Reg- 
ister the name of each film that is selected 
for inclusion in the National Film Registry. 

(3) SEAL.—The Librarian shall provide a 
seal to indicate that a film has been included 
in the National Film Registry and is the 
Registry version of that film. The Librarian 
shall establish guidelines for approval of the 
use of the seal in accordance with subsection 
(b). 

(b) USE OF SEAL.—The seal provided under 
subsection (a)(3) may only be used on film 
copies of the Registry version of a film. Such 
seal may be used only after the Librarian 
has given approval to those persons seeking 
to apply the seal in accordance with the 
guidelines under subsection (a)(3). In the 
case of copyrighted works, only the copy- 
right owner or an authorized licensee of the 
copyright owner may place or authorize the 
placement of the seal on any film copy of a 
Registry version of a film selected for inclu- 
sion in the National Film Registry, and the 
Librarian may place the seal on any film 
copy of the Registry version of any film that 
is maintained in the National Film Registry 
Collection in the Library of Congress. Any- 
one authorized to place the seal on any film 
copy of any Registry version of a film may 
accompany such seal with the following lan- 
guage: “This film was selected for inclusion 
in the National Film Registry by the Na- 
tional Film Preservation Board of the Li- 
brary of Congress because of its cultural, his- 
torical, or aesthetic significance.“ 

SEC. 104. NATIONAL FILM PRESERVATION 
BOARD. 


(a) NUMBER AND APPOINTMENT.— 

(1) MEMBERS.—The Librarian shall estab- 
lish in the Library of Congress a National 
Film Preservation Board to be comprised of 
20 members, who shall be selected by the Li- 
brarian in accordance with this section. Sub- 
ject to subparagraphs (C) and (N), the Librar- 
ian shall request each organization listed in 
subparagraphs (A) through (Q) to submit a 
list of 3 candidates qualified to serve as a 
member of the Board. Except for the mem- 
bers-at-large appointed under subparagraph 
(2), the Librarian shall appoint one member 
from each such list submitted by such orga- 
nizations, and shall designate from that list 
an alternate who may attend at Board ex- 
pense those meetings to which the individual 
appointed to the Board cannot attend. The 
organizations are the following: 

(A) The Academy of Motion Picture Arts 
and Sciences. 

(B) The Directors Guild of America. 

(C) The Writers Guild of America. The 
Writers Guild of America East and the Writ- 
ers Guild of America West shall each nomi- 
nate three candidates, and a representative 
from one organization shall be selected as 
the member and a representative from the 
other organization as the alternate. 

(D) The National Society of Film Critics. 

(E) The Society for Cinema Studies. 

(F) The American Film Institute. 

(G) The Department of Film and Television 
of the School of Theater, Film and Tele- 
vision at the University of California, Los 
Angeles. 

(H) The Department of Film and Television 
of the Tisch School of the Arts at New York 
University. 

(I) The University Film and Video Associa- 
tion. 

(J) The Motion Picture Association of 
America. 

(K) The Alliance of Motion Picture and 
Television Producers. 

(L) The Screen Actors Guild of America. 
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(M) The National Association of Theater 
Owners. 

(N) The American Society of Cinematog- 
raphers and the International Photographers 
Guild, which shall jointly submit one list of 
3 candidates from which a member and alter- 
nate will be selected. 

(O) The United States Members of the 
International Federation of Film Archives. 

(P) The Association of Moving Image Ar- 
chivists. 

(Q) The Society of Composers and 
Lyricists. 

(2) MEMBERS-AT-LARGE.—In addition to the 
Members appointed under paragraph (1), the 
Librarian shall appoint up to 3 members-at- 
large. The Librarian shall also select an al- 
ternate for each member at-large, who may 
attend at Board expense those meetings 
which the member at-large cannot attend. 

(b) CHAIR.—The Librarian shall appoint one 
member of the Board to serve as Chair. 

(c) TERM OF OFFICE.— 

(1) TERMS.—The term of each member of 
the Board shall be 4 years, except that there 
shall be no limit to the number of terms that 
any individual member may serve. 

(2) REMOVAL OF MEMBER OR ORGANIZATION.— 
The Librarian shall have the authority to re- 
move any member of the Board, or the orga- 
nization listed in subsection (a) such mem- 
ber represents, if the member, or organiza- 
tion, over any consecutive 2-year period, 
fails to attend at least one regularly sched- 
uled Board meeting. 

(3) VACANCIES.—A vacancy in the Board 
shall be filled in the manner in which the 
original appointment was made under sub- 
section (a), except that the Librarian may 
fill the vacancy from a list of candidates pre- 
viously submitted by the organization or or- 
ganizations involved. Any member appointed 
to fill a vacancy before the expiration of the 
term for which his or her predecessor was ap- 
pointed shall be appointed for the remainder 
of such term. 

(d) QUORUM.—11 members of the Board 
shall constitute a quorum but a lesser num- 
ber may hold hearings. 

(e) REIMBURSEMENT OF EXPENSES.—Mem- 
bers of the Board shall serve without pay, 
but may be reimbursed for the actual and 
necessary traveling and subsistence expenses 
incurred by them in the performance of the 
duties of the Board. 

(f) MEETINGS.—The Board shall meet at 
least once each fiscal year. Meetings shall be 
at the call of the Librarian. 

(g) CONFLICT OF INTEREST.—The Librarian 
shall establish rules and procedures to ad- 
dress any potential conflict of interest be- 
tween a member of the Board and respon- 
sibilities of the Board. 

SEC. 105. RESPONSIBILITIES AND POWERS OF 
BOARD. 


(a) IN GENERAL.—The Board shall review 
nominations of films submitted to it for in- 
clusion in the National Film Registry and 
consult with the Librarian, as provided in 
section 103, with respect to the inclusion of 
such films in the Registry and the preserva- 
tion of these and other films that are cul- 
turally, historically, or aesthetically signifi- 
cant. 

(b) NOMINATION OF FILMS.—The Board shall 
consider, for inclusion in the National Film 
Registry, nominations submitted by the gen- 
eral public as well as representatives of the 
film industry, such as the guilds and soci- 
eties representing actors, directors, screen- 
writers, cinematographers, and other cre- 
ative artists, producers, and film critics, ar- 
chives and other film preservation organiza- 
tions, and representatives of academic insti- 
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tutions with film study programs. The Board 
shall nominate not more than 25 films each 
year for inclusion in the Registry. 

(c) POWERS.— 

(1) IN GENERAL.—The Board may, for the 
purpose of carrying out its duties, hold such 
hearings, sit and act at such times and 
places, take such testimony, and receive 
such evidence, as the Librarian and the 
Board consider appropriate. 

(2) SERVICE ON FOUNDATION.—Two sitting 
members of the Board shall be appointed by 
the Librarian, and shall serve, as Board 
members of the National Film Preservation 
Foundation, in accordance with section 203. 
SEC. 106. NATIONAL FILM REGISTRY COLLEC- 

TION OF THE LIBRARY OF CON- 
GRESS. 

(a) ACQUISITION OF ARCHIVAL QUALITY COP- 
IES.—The Librarian shall endeavor to obtain, 
by gift from the owner, an archival quality 
copy of the Registry version of each film in- 
cluded in the National Film Registry. When- 
ever possible, the Librarian shall endeavor to 
obtain the best surviving materials, includ- 
ing preprint materials. Copyright owners and 
others possessing copies of such materials 
are strongly encouraged, to further the pres- 
ervation purposes of this Act, to provide 
preprint and other archival elements to the 
Library of Congress. 

(b) ADDITIONAL MATERIALS.—The Librarian 
shall endeavor to obtain, for educational and 
research purposes, additional materials re- 
lated to each film included in the National 
Film Registry, such as background mate- 
rials, production reports, shooting scripts 
(including continuity scripts) and other 
similar materials. 

(C) PROPERTY OF UNITED STATES.—All cop- 
ies of films on the National Film Registry 
that are received as gifts or bequests by the 
Librarian and other materials received by 
the Librarian under subsection (b), shall be- 
come the property of the United States Gov- 
ernment, subject to the provisions of title 17, 
United States Code. 

(d) NATIONAL FILM REGISTRY COLLECTION.— 
All copies of films on the National Film Reg- 
istry that are received by the Librarian 
under subsection (a), and other materials re- 
ceived by the Librarian under subsection (b), 
shall be maintained in the Library of Con- 
gress and be known as the “National Film 
Registry Collection of the Library of Con- 
gress”. The Librarian shall, by regulation, 
and in accordance with title 17, United 
States Code, provide for reasonable access to 
the films and other materials in such collec- 
tion for scholarly and research purposes. 

SEC. 107. SEAL on Bag THE NATIONAL FILM REG- 


(a) USE OF THE SEAL.— 

(1) PROHIBITION ON DISTRIBUTION AND EXHI- 
BITION.—No person shall knowingly distrib- 
ute or exhibit to the public a version of a 
film or any copy of a film which bears the 
seal described in section 103(a)(3) if such 
film— 

(A) is not included in the National Film 
Registry; or 

(B) is included in the National Film Reg- 
istry, but such film or film copy has not been 
approved for use of the seal by the Librarian 
pursuant to section 103(a)(1)(D). 

(2) PROHIBITION ON PROMOTION.—No person 
shall knowingly use the seal described in sec- 
tion 103(a)(3) to promote any version of a 
film or film copy other than a Registry ver- 
sion. 

(b) EFFECTIVE DATE OF THE SEAL.—The use 
of the seal described in section 103(a)(3) shall 
be effective for each film after the Librarian 
publishes in the Federal Register, in accord- 
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ance with section 103(a)(2), the name of that 
film as selected for inclusion in the National 
Film Registry. 

SEC. 108. REMEDIES. 

(a) JURISDICTION.—The several district 
courts of the United States shall have juris- 
diction, for cause shown, to prevent and re- 
strain violations of section 107(a). 

(b) RELIEF.— 

(1) REMOVAL OF SEAL.—Except as provided 
in paragraph (2), relief for violation of sec- 
tion 107(a) shall be limited to the removal of 
the seal of the National Film Registry from 
the film involved in the violation. 

(2) FINE AND INJUNCTIVE RELIEF.—In the 
case of a pattern or practice of the willful 
violation of section 107(a), the United States 
district courts may order a civil fine of not 
more than $10,000 and appropriate injunctive 
relief. 

SEC. 109. LIMITATIONS OF REMEDIES. 

The remedies provided in section 108 shall 
be the exclusive remedies under this title, or 
any other Federal or State law, regarding 
the use of the seal described in section 
103(a)(3). 

SEC. 110, STAFF OF BOARD; EXPERTS AND CON- 
SULTANTS. 


(a) STAFF.—The Librarian may appoint and 
fix the pay of such personnel as the Librar- 
1 considers appropriate to carry out this 
title. 

(b) EXPERTS AND CONSULTANTS.—The Li- 
brarian may, in carrying out this title, pro- 
cure temporary and intermittent services 
under section 3109(b) of title 5, United States 
Code, but at rates for individuals not to ex- 
ceed the daily equivalent of the maximum 
rate of basic pay payable for GS-15 of the 
General Schedule. In no case may a member 
of the Board or an alternate be paid as an ex- 
pert or consultant under this section. 

SEC. 111, DEFINITIONS. 

As used in this title— 

(1) the term “Librarian” means the Librar- 
ian of Congress; 

(2) the term “Board” means the National 
Film Preservation Board; 

(3) the term “film” means a ‘motion pic- 
ture“ as defined in section 101 of title 17, 
United States Code, except that such term 
does not include any work not originally 
fixed on film stock, such as a work fixed on 
videotape or laser disk; 

(4) the term “publication” means publica- 
tion” as defined in section 101 of title 17 
United States Code; and 

(5) the term “Registry version” means, 
with respect to a film, the version of a film 
first published, or as complete a version as 
bona fide preservation and restoration ac- 
tivities by the Librarian, an archivist other 
than the Librarian, or the copyright owner 
can compile in those cases where the original 
material has been irretrievably lost. 

SEC. 112. AUTHORIZATION OF APPROPRIATIONS. 

There are authorized to be appropriated to 
the Librarian such sums as may be necessary 
to carry out the purposes of this title, but in 
no fiscal year shall such sum exceed $250,000. 
SEC, 113. EFFECTIVE DATE. 

The provisions of this title shall te effec- 
tive for 7 years beginning on the date of the 
enactment of this Act. The provisions of this 
title shall apply to any copy of any film, in- 
cluding those copies of films selected for in- 
clusion in the National Film Registry under 
the National Film Preservation Act of 1988 
and the National Film Preservation Act of 
1992, except that any film so selected under 
either Act shall be deemed to have heen se- 
lected for the National Film Registry under 
this title. 
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SEC. 114. REPEAL. 
The National Film Preservation Act of 1992 
(2 U.S.C. 179 and following) is repealed. 
TITLE II—THE NATIONAL FILM 
PRESERVATION FOUNDATION ACT 
SEC. 201. SHORT TITLE. 

This title may be cited as the “National 
Film Preservation Foundation Act”. 

SEC. 202. ESTABLISHMENT PURPOSE OF 

FOUNDATION. 

(a) ESTABLISHMENT.—There is established 
the National Film Preservation Foundation 
(hereafter in this title referred to as the 
Foundation“). The Foundation is a chari- 
table and nonprofit corporation and is not an 
agency or establishment of the United 
States. 

(b) PURPOSES.—The purposes of the Foun- 
dation are— 

(1) to encourage, accept, and administer 
private gifts to promote and ensure the pres- 
ervation and public accessibility of the na- 
tion’s film heritage held at the Library of 
Congress and other public and nonprofit ar- 
chives throughout the United States; 

(2) to further the goals of the Library of 
Congress and the National Film Preservation 
Board in connection with their activities 
under the National Film Preservation Act of 
1996; and 

(3) to undertake and conduct other activi- 
ties, alone or in cooperation with other film 
related institutions and organizations, as 
will further the preservation and public ac- 
cessibility of films made in the United 
States, particularly those not protected by 
private interests, for the benefit of present 
and future generations of Americans. 

SEC. 203. BOARD OF DIRECTORS OF THE FOUN- 
DATION. 

(a) ESTABLISHMENT AND MEMBERSHIP.—The 
Foundation shall have a governing Board of 
Directors (hereafter in this title referred to 
as the Board“), which shall consist of 9 Di- 
rectors, each of whom shall be a United 
States citizen and at least 6 of whom must 
be knowledgeable or experienced in film pro- 
duction, distribution, preservation, or res- 
toration, including 2 who shall be sitting 
members of the National Film Preservation 
Board. These 6 members of the Board shall, 
to the extent practicable, represent diverse 
points of views from the film community, in- 
cluding motion picture producers, creative 
artists, nonprofit and public archivists, his- 
torians, film critics, theater owners, and lab- 
oratory and university personnel. The Li- 
brarian of Congress (hereafter in this title 
referred to as the Librarian“) shall be an ex 
officio nonvoting member of the Board. Ap- 
pointment to the Board shall not constitute 
employment by, or the holding of an office 
of, the United States for the purpose of any 
Federal law. 

(b) APPOINTMENT AND TERMS.—Within 90 
days after the date of the enactment of this 
Act, the Librarian shall appoint the Direc- 
tors of the Board. Each Director shall be ap- 
pointed for a term of 4 years. A vacancy on 
the Board shall be filled, within 60 days after 
the vacancy occurs, in the manner in which 
the original appointment was made. No indi- 
vidual may serve more than 2 consecutive 
terms as a Director. 

(c) CHAIR.—The initial Chair shall be ap- 
pointed by the Librarian from the member- 
ship of the Board for a 2-year term, and 
thereafter shall be appointed and removed in 
accordance with the Foundation’s bylaws. 

(d) QuoRUM.—A majority of the current 
membership of the Board shall constitute a 
quorum for the transaction of business. 

(e) MEETINGS.—The Board shall meet at the 
call of the Librarian or the Chair at least 
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once a year. If a Director misses 3 consecu- 
tive regularly scheduled meetings, that indi- 
vidual may be removed from the Board by 
the Librarian, and that vacancy shall be 
filled in accordance with subsection (b). 

(f) REIMBURSEMENT OF EXPENSES.—Mem- 
bers of the Board shall serve without pay, 
but may be reimbursed for the actual and 
necessary traveling and subsistence expenses 
incurred by them in the performance of the 
duties of the Foundation. 

(g) GENERAL POWERS.— 

(1) ORGANIZATION OF FOUNDATION.—The 
Board may complete the organization of the 
Foundation by— 

(A) appointing, removing, and replacing of- 
ficers, except as provided for in paragraph 
(2)(B); 

(B) adopting a constitution and bylaws 
consistent with the purposes of the Founda- 
tion and the provisions of this title; and 

(C) undertaking such other acts as may be 
necessary to carry out the provisions of this 
title. 

(2) LIMITATION ON APPOINTMENT OF EMPLOY- 
EES.—The following limitations apply with 
respect to the appointment of employees of 
the Foundation: 

(A) Except as provided in subparagraph (B), 
employees of the Foundation shall be ap- 
pointed, removed, and replaced by the Sec- 
retary of the Board. All employees (including 
the Secretary of the Board) shall be ap- 
pointed and removed without regard to the 
provisions of title 5, United States Code, gov- 
erning appointments in the competitive 
service, and may be paid without regard to 
the provisions of chapter 51 and subchapter 
IO of chapter 53 of such title relating to clas- 
sification and General Schedule pay rates, 
except that no individual so appointed may 
receive pay in excess of the annual rate of 
basic pay in effect for grade GS-15 of the 
General Schedule. Neither the Board, nor 
any of the employees of the Foundation, in- 
cluding the Secretary of the Board, shall be 
construed to be employees of the Library of 
Congress. 

(B) The first employee appointed shall be 
the Secretary of the Board. The Secretary 
shall be appointed, and may be removed by, 
the Librarian. 

(C) The Secretary of the Board shall— 

(i) serve as its executive director, and 

(ii) be knowledgeable and experienced in 
matters relating to film preservation and 
restoration activities, financial manage- 
ment, and fund-raising. 

SEC. 204. RIGHTS AND OBLIGATIONS OF THE 
FOUNDATION 

(a) GENERAL.—The Foundation— 

(1) shall have perpetual succession; 

(2) may conduct business in the several 
States, the District of Columbia, and any 
commonwealth, territory, or possession of 
the United States; 

(3) shall have its principal offices in the 
District of Columbia; and 

(4) shall at all times maintain a designated 

agent authorized to accept service of process 
for the Foundation. 
The serving of notice to, or service of process 
upon, the agent required under paragraph (4), 
or mailed to the business address of such 
agent, shall be deemed as service upon or no- 
tice to the Foundation. 

(b) SEAL.—The Foundation shall have an 
official seal selected by the Board which 
shall be judicially noticed. 

(c) POWERS.—To carry out its purposes 
under section 202, the Foundation shall have, 
in addition to the powers otherwise given it 
under this title, the usual powers of a cor- 
poration acting as a trustee in the District 
of Columbia, including the power— 
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(1) to accept, receive, solicit, hold, admin- 
ister, and use any gift, devise, or bequest, ei- 
ther absolutely or in trust, of real or per- 
sonal property or any income therefrom or 
other interest therein; 

(2) to acquire by purchase or exchange any 
real or personal property or interest therein; 

(3) unless otherwise required by the instru- 
ment of transfer, to sell, donate, lease, in- 
vest, reinvest, retain, or otherwise dispose of 
any property or income therefrom; 

(4) to borrow money and issue bonds, de- 
bentures, or other debt instruments; 

(5) to sue and be sued, and complain and 
defend itself in any court of competent juris- 
diction, except that the Directors of the 
Board shall not be personally liable, except 
for gross negligence; 

(6) to enter into contracts or other ar- 
rangements with public agencies and private 
organizations and persons and to make such 
payments as may be necessary to carry out 
its functions; and 

(7) to do any and all acts necessary and 

proper to carry out the purposes of the Foun- 
dation. 
A gift, devise, or bequest may be accepted by 
the Foundation even though it is encum- 
bered, restricted, or subject to beneficial in- 
terests of private persons, if any current or 
future interest therein is for the benefit of 
the Foundation. 

The Librarian may provide personnel, fa- 
cilities, and other administrative services to 
the Foundation, including reimbursement of 
expenses under section 203, not to exceed the 
current per diem rates for the Federal Gov- 
ernment, and the Foundation shall reim- 
burse the Librarian therefor. Amounts so re- 
imbursed shall be deposited in the Treasury 
to the credit of the appropriations then cur- 
rent and chargeable for the cost of providing 
such services. 

SEC. 206. VOLUNTEER STATUS. 

The Librarian may accept, without regard 
to the civil service classification laws, rules, 
or regulations, the services of the Founda- 
tion, the Board, and other officers and em- 
ployees of the Board, without compensation 
from the Library of Congress, as volunteers 
in the performance of the functions author- 
ized in this title. 

SEC. 207. AUDITS, REPORT REQUIREMENTS, AND 
PETITION OF ATTORNEY GENERAL, 
FOR EQUITABLE RELIEF. 

(a) AUDITS.—The Foundation shall be 
treated as a private corporation established 
under Federal law for purposes of the Act en- 
titled “An Act to provide for audit of ac- 
counts of private corporations established 
under Federal law.“. approved August 30, 
1964 (36 U.S.C. 1101-1103). 

(b) REPORT.—The Foundation shall, as soon 
as practicable after the end of each fiscal 
year, transmit to the Congress a report of its 
proceedings and activities during such year, 
including a full and complete statement of 
its receipts, expenditures, and investments. 

(c) RELIEF WITH RESPECT TO CERTAIN FOUN- 
DATION ACTS OR FAILURE To AcT.—If the 
Foundation— 

(1) engages in, or threatens to engage in, 
any act, practice, or policy that is inconsist- 
ent with its purposes set forth in section 
202(b), or 

(2) refuses, fails, or neglects to discharge 
its obligations under this title, or threatens 
to do so, 
the Attorney General of the United States 
may file a petition in the United States Dis- 
trict Court for the District of Columbia for 
such equitable relief as may be necessary or 
appropriate. 
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SEC. 208. UNITED STATES RELEASE FROM LIABIL- 
ITY. 


The United States shall not be liable for 
any debts, defaults, acts, or omissions of the 
Foundation, nor shall the full faith and cred- 
it of the United States extend to any obliga- 
tion of the Foundation. 

SEC. 209. AUTHORIZATION OF APPROPRIATIONS. 

(a) AUTHORIZATION.—There are authorized 
to be appropriated to the Library of Congress 
such sums as may be necessary to carry out 
the purposes of this title, not to exceed 
$250,000 for each of the fiscal years 2000 
through 2003, to be made available to the 
Foundation to match private contributions 
(whether in currency, services, or property) 
made to the Foundation by private persons 
and State and local governments. 

(b) ADMINISTRATIVE EXPENSES.—No Federal 
funds authorized under this section may be 
used by the Foundation for administrative 
expenses of the Foundation, including for 
salaries, travel, and transportation expenses, 
and other overhead expenses. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. MOORHEAD] and the 
gentleman from Virginia [Mr. SCOTT] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. MOORHEAD]. 

Mr. MOORHEAD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise in support of H.R. 
1734, the National Film Preservation 
Act of 1996, as amended. 

This bill authorizes an existing pro- 
gram first established in 1988, that de- 
veloped a national strategy to deal 
with the problem of preserving film for 
educational and historical purposes. 
The purpose of H.R. 1734 is to reauthor- 
ize a program that is saving firms 
which, but for preservation efforts, will 
be lost forever. Film is currently cele- 
brating its bittersweet 100th anniver- 
sary. The seminal study on the film 
preservation problem which we author- 
ized in the 1992 act documented that 
for films produced before 1950, over 50 
percent no longer survive; and, of films 
made before 1920, fewer than 10 percent 
still exist. More recent films face no 
less danger—from color fading, vinegar 
syndrome, and a host of other color- 
fully named but equally destructive 
maladies. The 1992 authorization ended 
last month. Without the reauthoriza- 
tion provided by H.R. 1734 and the sup- 
port and intervention of the Federal 
Government, many of the remaining 
materials will be irretrievably lost. 

In 1988, Congress created the Na- 
tional Film Preservation Board within 
the Library of Congress which recog- 
nized the importance and fragile na- 
ture of our film heritage. In the 1992 re- 
authorization, the program was rede- 
fined with a mission to identify the 
technical and policy problems related 
to preserving film in this country, and 
to coordinate the development of a 
public and private sector plan to ad- 
dress the problems so identified. 

The 1992 legislation created a me- 
thodical two-step program, coordinated 
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by the Librarian of Congress and the 
Film Board. The first step was the 
completion in 1993 of a comprehensive 
study conducted under the auspices of 
the Library of Congress to take a snap 
shot of the film preservation problem 
in the United States. Public hearings 
and public witnesses from Government 
and private entities including film stu- 
dios, independent film producers, cre- 
ative artists, educators and other users 
of film materials described the tech- 
nical and policy problems that must be 
addressed to save film from disintegra- 
tion and to make them more readily 
available to the public. Following the 
study was the development in 1994 of a 
second document known as “the na- 
tional plan” to fix the problem via a 
public/private partnership with very re- 
alistic and specific implementation 
steps. 

Both pubic documents were very well 
received and in fact, other countries 
are modeling their film preservation 
efforts on our methodology. Implemen- 
tation of the plan is now underway. 
H.R. 1734 will authorize the continued 
implementation of the national plan by 
the Librarian of Congress, since that 
authorization expired in June. 

The materials that are the focus of 
H.R. 1734 are not the Hollywood films 
but films which are vital for edu- 
cational, rather than commercial rea- 
sons, and which will not survive with- 
out public intervention. Examples of 
such films include documentaries and 
newsreels, independent films, anima- 
tion and short subjects, silent films, 
films by and/or documenting minority 
or ethnic groups, films of historical, 
educational or regional importance, 
and films that are no longer under 
copyright protection. These films are 
held and maintained by public and non- 
profit archives, State and local histori- 
cal societies, university and public li- 
braries and similar institutions in all 
50 States. 

Our bill, crafted with bipartisan sup- 
port, will help save our film heritage, 
with a very minimal amount of Federal 
spending, that is, $250,000 per year, 
which is the current authorized rate, 
increasing moderately after fiscal year 
1999. Title I will continue the work of 
the coordinating body within the Li- 
brary of Congress, the National Film 
Preservation Board, to enable the con- 
tinued implementation of the national 
plan developed by the 1992 act. H.R. 
1734 picks up the work already com- 
pleted by the Library of Congress and 
the National Film Preservation Board 
and takes it to the next logical step by 
partnering the private sector with the 
public sector, creating a 501(c) organi- 
zation known as the National Film 
Preservation Foundation. The Founda- 
tion (title II) is modeled on similar en- 
tities created by Congress and will give 
grants to archives and libraries that 
are preserving films. 

The libraries and archives with film 
collections must spend $10,000 to 


19553 


$100,000 or more per film to preserve, 
restore, catalog and/or store the mate- 
rials properly. The Foundation needs 
to raise a considerable sum of private 
money from within and outside the 
film community. Examples of the di- 
versity of institutions with such films 
holdings that will be eligible for Foun- 
dation grants include: the George East- 
man House, the Library of Congress, 
the Museum of Modern Art, UCLA 
Film and Television Archive, the Na- 
tional Center for Jewish Film, Anthol- 
ogy Film Archives, Pacific Film Ar- 
chives, Northeast Historic Film, the 
Oregon Historical Society, the Japa- 
nese American National Museum, the 
Black Film Center at Indiana Univer- 
sity, and many similar institutions 
large and small, including for example, 
those supporting and promoting film 
preservation, such as the American 
Film Institute. All of these entities are 
in full support of H.R. 1734. 

H.R. 1734 fulfills the Government’s 
role in film preservation of facilitator 
or coordinator of the work already 
being done in hundreds of archives, li- 
braries, laboratories, and film studios 
nationwide and to add some public 
funds where needed. Via the Founda- 
tion the Government will provide the 
seed money to raise private funds to 
save the so-called orphan films. It will 
enable information about technology 
to be more readily shared, and to co- 
ordinate lab efforts and solve storage 
problems. The Government will not 
spend its money on Hollywood feature 
films but will encourage the studios to 
continue to share information and co- 
ordinate efforts with the archives and 
independent filmmakers and others. 

I wish to thank the ranking member 
of the Subcommittee on Courts and In- 
tellectual Property, Mrs. SCHROEDER, 
for her work on H.R. 1734. I also wish to 
thank my colleagues who cosponsored 
this legislation, Mr. COBLE, Mr. Bono, 
and Mr. CONYERS, and my colleague on 
the Committee on House Oversight, 
Mr. THOMAS, for working with Judici- 
ary to craft a responsible bill in these 
lean financial times that will allow 
this important work to continue. I 
would also like to commend the Li- 
brarian and his staff, especially Steve 
Leggett, and the Film Board for the 
work they have done to date. 

Mr. Speaker, I urge the passage of 
H.R. 1784. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of H.R. 
1734. This bill takes two critical steps 
toward preserving America’s very rich 
but threatened heritage of culturally, 
historically, and aesthetically signifi- 
cant films. 

The first is the reauthorization of the 
National Film Preservation Board. 
Congress established this board in 1988 
tasking it with the annual selection of 
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25, culturally, historically or aesthet- 
ically significant,” films to the Na- 
tional Film Registry and the develop- 
ment of labeling guidelines for films 
that have been “materially altered.” 

In 1992, when Congress reauthorized 
the board, our focus was on film preser- 
vation. The labeling guideline provi- 
sion was dropped in the 1992 reauthor- 
ization because it had proved to be too 
contentious and problematic with little 
likelihood of consensus among the in- 
terested stakeholders. 

Two significant accomplishments re- 
sult from this 1992 reauthorization act. 
First, the l-year study completed in 
1993 persuasively demonstrated that 
the American film heritage was at risk. 
It found that fewer than 20 percent of 
the feature films from the 1920’s sur- 
vive in complete form. For features 
from the 1910’s, the survival rate falls 
to about 10 percent. Only about half of 
the films made before 1950 survive. The 
study found that many lost American 
films can only be found in foreign ar- 
chives. This study accomplished the 
important step of assessing the nature 
and scope of the threat to our film her- 
itage. 

The second major achievement was 
the development of a national consen- 
sus plan for film preservation, rep- 
resenting 6 months of negotiations and 
consensus building among archivists, 
educators, film makers, and film indus- 
try executives. 

Today, by reauthorizing the Film 
Preservation Board for 7 years, we can 
ensure that these efforts to preserve 
our historical and cultural film herit- 
age will continue. By creating a new 
federally chartered nonprofit founda- 
tion, the National Film Preservation 
Foundation, this bill creates an impor- 
tant new mechanism to further these 
efforts. 

These two provisions will increase 
film availability for educational and 
public exhibition. They will spur the 
development of public-private partner- 
ships to restore key films, share preser- 
vation information and repatriate lost 
American films that are now found 
only in foreign archives. The founda- 
tion will be able to raise money for the 
preservation of newsreels, documen- 
taries, independent and avant garde 
films, socially significant amateur 
footage, regional historical films and 
other features of cultural and histori- 
cal importance that otherwise could 
not survive. 

All of this is done with an extremely 
modest authorization level. The film 
board is kept at $250,000, and the foun- 
dation authorized for no funds until 
the fiscal year 2000 when an annual 
ceiling of $250,000 takes effect. While 
Hollywood films have the commercial 
value which will ensure their preserva- 
tion, the same cannot be said for much 
of our film heritage, which nonetheless 
has enormous cultural and historical 
significance. 
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It is for these latter works, the pub- 
lic domain or educational films, histor- 
ical footage, documentaries, and other 
films that this bill is so vitally impor- 
tant. 

Let me mention one example of a 
film now available to the American 
public because of the efforts of the 
Film Preservation Board. A film enti- 
tled “Within Our Gates,” the oldest 
film directed by an African-American, 
was selected and preserved by the film 
board. It was a film that very few peo- 
ple had seen because so few copies were 
available. 

A copy of this important but essen- 
tial lost work, a 1920 film directed by 
Oscar Micheau, was found in the Span- 
ish film archives as a result of the pres- 
ervation board efforts. The Library of 
Congress has been able to release this 
film on video and make it widely avail- 
able to the public. But for the exist- 
ence of the film board, this important 
bit of African-American cultural herit- 
age would be languishing, unseen in 
the Spanish film archives. 

H.R. 1734 uses creative and collabo- 
rative approaches to ensure that Amer- 
ica’s rich film heritage is preserved for 
future generations. I urge my col- 
leagues to support it. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. MOORHEAD. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
MOORHEAD] that the House suspend the 
rules and pass the bill, H.R. 1734, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill as 
amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. MOORHEAD. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 1734, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


LOBBYING DISCLOSURE TECH- 
NICAL AMENDMENTS ACT OF 1996 


Mr. HOKE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3435), to make technical amend- 
ments to the Lobbying Disclosure Act 
of 1995, as amended. 

The Clerk read as follows: 

H.R. 3435 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE AND REFERENCE. 

(a) SHORT TITLE.—This Act may be cited as 
the “Lobbying Disclosure Technical Amend- 
ments Act of 1996”. 

(b) REFERENCE.—Whenever in this Act an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
—— of the Lobbying Disclosure Act of 
1995”. 

SEC. 2. DEFINITION OF COVERED EXECUTIVE 
BRANCH OFFICICAL. 

Section 33)F) (2 U.S.C. 1602(3)(F)) is 

amended by striking ‘7511(b)(2)” and insert- 

ing ‘*7511(b)(2)(B)”". 

SEC. 3. CLARIFICATION OF EXCEPTION TO LOB- 
BYING CONTACT. 

(a) CERTAIN COMMUNICATIONS.—Section 
3(8)(B)(ix) (2 U.S.C. 1602(8)(B)(ix)) is amended 
by inserting before the semicolon the follow- 
ing: „ including any communication com- 
pelled by a Federal contract, grant, loan, 
permit, or license”. 

(b) DEFINITION OF ‘PUBLIC OFFICIAL’’.—Sec- 
tion 3(15)(F) (2 U.S.C. 1602(15)(F)) is amended 
by inserting “, or a group of governments 
acting together as an international organiza- 
tion“ before the period. 

SEC. 4. INTERESTS. 

(a) SECTION 4.—Section 4(b)(4)(C) (2 U.S.C. 
1603(b)(4)(C)) is amended by striking direct 
interest“ and inserting significant direct 
interest”. 

(b) SECTION 5.—Section 5(b)(2)(D) (2 U.S.C. 
1604(b)(2)(D)) is amended by striking of the 
interest, if any,” and inserting of any sig- 
nificant direct interest”. 

(c) SECTION 14.—Section 14 (2 U.S.C. 1609) is 
amended— 

(1) in subsection (a)(2), by striking a di- 
rect interest“ and inserting a significant 
direct interest”; and 

(2) in subsection (b)(2), by striking “a di- 
rect interest” and inserting “a significant 
direct interest”. 

SEC. 5. ESTIMATES BASED ON TAX REPORTING 
SYSTEM. 


(a) SECTION 15(a).—Section 15(a) (2 U.S.C. 
1601 (a)) is amended— 

(1) by striking “A registrant” and insert- 
ing “A person, other than a lobbying firm,”’; 


and 

(2) by amending paragraph (2) to read as 
follows: 

2) for all other purposes consider as lob- 
bying contacts and lobbying activities only— 

Y lobbying contacts with covered legis- 
lative branch officials (as defined in section 
3(4)) and lobbying activities in support of 
such contacts; and 

“(B) lobbying of Federal executive branch 
officials to the extent that such activities 
are influencing legislation as defined in sec- 
tion 4911(d) of the Internal Revenue Code of 
1886. 

(b) SECTION 15(b).—Section 15(b) (2 U.S.C. 
1610(b)) is amended— 

(1) by striking “A registrant that is sub- 
ject to” and inserting “A person, other than 
a lobbying firm, who is required to account 
and does account for lobbying expenditures 
pursuant to”; and 

(2) by amending paragraph (2) to read as 
follows: 

(2) for all other purposes consider as lobby- 
ing contacts and lobbying activities only— 

(A) lobbying contacts with covered legis- 
lative branch officials (as defined in section 
3(4)) and lobbying activities in support of 
such contacts; and 

B) lobbying of Federal executive branch 
officials to the extent that amounts paid or 
costs incurred in connection with such ac- 
tivities are not deductible pursuant to sec- 
tion 162(e) of the Internal Revenue Code of 
1986. 
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(c) SECTION 5C).—Section 5(c) (2 U.S.C. 
1604(c)) is amended by striking paragraph (3). 
SEC. 6. DISCLOSURE OF INDIVIDUAL REG- 

ISTERED LOBBYISTS. 

Section 5(b) (2 U.S.C. 1604(b))— 

(1) in paragraph (2), by inserting “and” at 
the end of subparagraph (B), by striking sub- 
paragraph (C), and by redesignating subpara- 
graph (D) as subparagraph (C), and 

(2) by redesignating paragraphs (2), (3), and 
(4) as paragraphs (3), (4), amd (5), respec- 
tively, and by adding after paragraph (1) the 
following: 

(2) a list of employees of the registrant 
who acted as lobbyists on behalf of the client 
during the semi-annual reporting period;’’. 
SEC. 7. EXEMPTION BASED ON REGISTRATION 

UNDER LOBBYING ACT. 


Section 3(h) of the Foreign Agents Reg- 
istration Act of 1938 (22 U.S.C. 613(h)) is 
amended by striking is required to register 
and does register“ and inserting has en- 
gaged in lobbying activities and has reg- 
istered”. 

SEC. 8. FURNISHING INFORMATION. 

(a) INFORMATION TO AGENCY OR OFFICIAL OF 
GOVERNMENT.—Section 4(e) of the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 
614(e)) is amended— 

(1) by striking “political propaganda” and 
inserting" informational materials”; and 

(2) by striking the propaganda and in- 
serting ‘‘the informational materials”. 

(b) REPORTS.—Section 11 of the Foreign 
Agents Registration Act of 1938 (22 U.S.C. 
621) is amended by striking “political propa- 
ganda” and inserting “informational mate- 
rials”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Ohio [Mr. HOKE] and the gentleman 
from Virginia [Mr. ScoTT] each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Ohio [Mr. HOKE]. 

GENERAL LEAVE 

Mr. HOKE. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on the 
bill, H.R. 3435, as amended. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ohio? 

There was no objection. 

Mr. HOKE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 3435, the Lobbying 
Disclosure Technical Amendments Act 
of 1996 addresses several technical 
issues which have been raised during 
the initial months of implementation 
of the Lobbying Disclosure Act of 1995. 
The amendments made by the bill will 
strengthen what is already widely 
viewed as a significant and successful 
law. 

The Lobbying Disclosure Act of 1995 
was the first substantive reform in the 
laws governing lobbying disclosure 
since the Federal Regulation of Lobby- 
ing Act of 1946. This reform was nec- 
essary due to the Supreme Court’s nar- 
row construction of the 1946 Regulation 
of Lobbying Act in United States ver- 
sus Harriss which effectively evis- 
cerated that act. Last fall, this House 
passed this landmark legislation in 
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identical form to the Senate-passed 
language. This action enabled the 104th 
Congress to send the bill directly to 
the President, thus passing the first 
meaningful lobbying disclosure legisla- 
tion in over 40 years. 

Section 2 of the bill would clarify the 
definition of a covered executive 
branch official under the act. Section 3 
of the bill would add a clarification of 
the exception to a lobbying contact so 
that any communication compelled by 
a Federal contract, grant, loan, permit 
or license would not be considered a 
lobbying contact. Section 3 also would 
make plain that groups of governments 
acting together as international orga- 
nizations would not be required to reg- 
ister under the Lobbying Disclosure 
Act. Section 4 of the bill would clarify 
what a direct interest” is when a reg- 
istrant has an affiliation with a foreign 
interest. 

In addition, section 5 of the bill 
would clarify how estimates based on 
the tax reporting system can an should 
be used in relation to reporting lobby- 
ing expenses. This section also would 
provide that registrants engaging in 
executive branch lobbying and who 
make a section 15 election must use 
the Tax Code uniformly for all of their 
executive branch lobbying registration 
and reporting under the act. 

Section 6 of the bill would make the 
reporting requirement of the act con- 
sistent with the registration require- 
ment by eliminating the duplicative 
reporting requirement of maintaining a 
list of lobbyists for each general issue 
area under the act. This section would 
make uniform the registration require- 
ment that the name of each employee 
of the registrant who acts as a lobbyist 
on behalf of a client be disclosed in a 
similar fashion in the registration’s 
semiannual reports. 

Moreover, section 7 of H.R. 3435 
would clarify the original intent of the 
act by providing that anyone engaged 
in even a de minimis level of lobbying 
activities on behalf of a foreign com- 
mercial entity can register under the 
Lobbying Disclosure Act rather than 
the Foreign Agents Registration Act of 
1938. This change would reaffirm the 
Congressional intent of requiring dis- 
closure of foreign non-government rep- 
resentations under the Lobbying Dis- 
closure Act and disclosure of foreign 
governmental representations under 
the Foreign Agents Registration Act. 

Finally Mr. Speaker, section 8 of the 
bill would make a purely technical 
change to the Foreign Agents Registra- 
tion Act by striking the term ‘‘politi- 
cal propaganda” and inserting in its 
place ‘informational materials.” The 
changes made by section 8 would com- 
plete the changes made to the termi- 
nology that were first made in the Lob- 
bying Disclosure Act. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, I rise in support of H.R. 
3435. Last session, with strong biparti- 
san support, this Congress passed a 
major overhaul of the lobbying disclo- 
sure rules which require the reporting 
of meaningful and important informa- 
tion from registered lobbyists. 

Since the passage of that measure, 
the Secretary of the Senate and the 
Clerk of the House have worked hard to 
provide the specific rules to implement 
this legislation. During the course of 
the promulgation of the rules, sugges- 
tions have been made to improve and 
in some cases strengthen the reporting 
requirements of the Lobbying Disclo- 
sure Act of 1995. 

Further suggestions have been made 
to simplify what in this case may have 
been duplicative and burdensome re- 
quirements on some not-for-profit in- 
stitutions. 

Mr. Speaker, the technical amend- 
ments in today’s bill reflect those im- 
provements. 
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We have corrected unnecessary re- 
quirements, we have provided fairness 
for those whose lobbying efforts are 
negligible, and we have streamlined 
the duplicative reporting require- 
ments. 

The measure was passed out of the 
Committee on the Judiciary unani- 
mously, and I urge its passage today 
under the suspension of the rules. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. HOKE. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The question is on the motion 
offered by the gentleman from Ohio 
[Mr. HOKE] that the House suspend the 
rules and pass the bill, H.R. 3435, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


—— 


GRANTING CONSENT OF CONGRESS 
TO JENNINGS RANDOLPH LAKE 
PROJECT 


Mr. GEKAS. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 113) granting the 
consent of Congress to the compact to 
provide for joint natural resource man- 
agement and enforcement of laws and 
regulations pertaining to natural re- 
sources and boating at the Jennings 
Randolph Lake project lying in Garrett 
County, MD, and Mineral County, WV, 
entered into between the States of 
West Virginia and Maryland. 

The Clerk read as follows: 

H.J. RES. 113 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. CONGRESSIONAL CONSENT. 

The Congress hereby consents to the Jen- 
nings Randolph Lake Project Compact en- 
tered into between the States of West Vir- 
ginia and Maryland which compact is sub- 
stantially as follows: 

“COMPACT 


“Whereas the State of Maryland and the 
State of West Virginia, with the concurrence 
of the United States Department of the 
Army, Corps of Engineers, have approved and 
desire to enter into a compact to provide for 
joint natural resource management and en- 
forcement of laws and regulations pertaining 
to natural resources and boating at the Jen- 
nings Randolph Lake Project lying in Gar- 
rett County, Maryland and Minera] County, 
West Virginia, for which they seek the ap- 
proval of Congress, and which compact is as 
follows: 

“Whereas the signatory parties hereto de- 
sire to provide for joint natural resource 
Management and enforcement of laws and 
regulations pertaining to natural resources 
and boating at the Jennings Randolph Lake 
Project lying in Garrett County, Maryland 
and Mineral County, West Virginia, for 
which they have a joint responsibility; and 
they declare as follows: 

1. The Congress, under Public Law 87-874, 
authorized the development of the Jennings 
Randolph Lake Project for the North Branch 
of the Potomac River substantially in ac- 
cordance with House Document Number 469, 
87th Congress, 2nd Session for flood control, 
water supply, water quality, and recreation; 
and 

“2. Section 4 of the Flood Control Act of 
1944 (Ch 665, 58 Stat. 534) provides that the 
Chief of Engineers, under the supervision of 
the Secretary of War (now Secretary of the 
Army), is authorized to construct, maintain, 
and operate public park and recreational fa- 
cilities in reservoir areas under control of 
such Secretary for the purpose of boating, 
swimming, bathing, fishing, and other rec- 
reational purposes, so long as the same is 
not inconsistent with the laws for the pro- 
tection of fish and wildlife of the State(s) in 
which such area is situated; and 

“3. Pursuant to the authorities cited 
above, the U.S. Army Engineer District (Bal- 
timore), hereinafter ‘District’, did construct 
and now maintains and operates the Jen- 
nings Randolph Lake Project; and 

“4. The National Environmental Policy 
Act of 1969 (P.L. 91-190) encourages produc- 
tive and enjoyable harmony between man 
and his environment, promotes efforts which 
will stimulate the health and welfare of man, 
and encourages cooperation with State and 
local governments to achieve these ends; and 

“5, The Fish and Wildlife Coordination Act 
(16 U.S.C. 661-666c) provides for the consider- 
ation and coordination with other features of 
water-resource development programs 
through the effectual and harmonious plan- 
ning, development, maintenance, and coordi- 
nation of wildlife conservation and rehabili- 
tation; and 

“6. The District has Fisheries and Wildlife 
Plans as part of the District’s project Oper- 
ational Management Plan; and 

J. In the respective States, the Maryland 
Department of Natural Resources (herein- 
after referred to as ‘Maryland DNR’) and the 
West Virginia Division of Natural Resources 
(hereinafter referred to as ‘West Virginia 
DNR’) are responsible for providing a system 
of control, propagation, management, pro- 
tection, and regulation of natural resources 
and boating in Maryland and West Virginia 
and the enforcement of laws and regulations 
pertaining to those resources as provided in 
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Annotated Code of Maryland Natural Re- 
sources Article and West Virginia Chapter 
20, respectively, and the successors thereof; 
and 

“8. The District, the Maryland DNR, and 
the West Virginia DNR are desirous of con- 
serving, perpetuating and improving fish and 
wildlife resources and recreational benefits 
of the Jennings Randolph Lake Project; and 

“9. The District and the States of Mary- 
land and West Virginia wish to implement 
the aforesaid acts and responsibilities 
through this Compact and they each recog- 
nize that consistent enforcement of the nat- 
ural resources and boating laws and regula- 
tions can best be achieved by entering this 
Compact: 

“Now, therefore, be it Resolved, That the 
States of Maryland and West Virginia, with 
the concurrence of the United States Depart- 
ment of the Army, Corps of Engineers, here- 
by solemnly covenant and agree with each 
other, upon enactment of concurrent legisla- 
tion by The Congress of the United States 
and by the respective state legislatures, to 
the Jennings Randolph Lake Project Com- 
pact, which consists of this preamble and the 
articles that follow: 

“Article I—Name, Findings, and Purpose 

“1.1 This compact shall be known and may 
be cited as the Jennings Randolph Lake 
Project Compact. 

1.2 The legislative bodies of the respective 
signatory parties, with the concurrence of 
the U.S. Army Corps of Engineers, hereby 
find and declare: 

“1. The water resources and project lands 
of the Jennings Randolph Lake Project are 
affected with local, state, regional, and na- 
tional interest, and the planning, conserva- 
tion, utilization, protection and manage- 
ment of these resources, under appropriate 
arrangements for inter-governmental co- 
operation, are public purposes of the respec- 
tive signatory parties. 

“2. The lands and waters of the Jennings 
Randolph Lake Project are subject to the 
sovereign rights and responsibilities of the 
signatory parties, and it is the purpose of 
this compact that, notwithstanding any 
boundary between Maryland and West Vir- 
ginia that preexisted the creation of Jen- 
nings Randolph Lake, the parties will have 
and exercise concurrent jurisdiction over 
any lands and waters of the Jennings Ran- 
dolph Lake Project concerning natural re- 
sources and boating laws and regulations in 
the common interest of the people of the re- 
gion. 

“Article I—District Responsibilities 

“The District, within the Jennings Ran- 
dolph Lake Project, 

2.1 Acknowledges that the Maryland DNR 
and West Virginia DNR have authorities and 
responsibilities in the establishment, admin- 
istration and enforcement of the natural re- 
sources and boating laws and regulations ap- 
plicable to this project, provided that the 
laws and regulations promulgated by the 
States support and implement, where appli- 
cable, the intent of the Rules and Regula- 
tions Governing Public Use of Water Re- 
sources Development Projects administered 
by the Chief of Engineers in Title 36, Chapter 
RI, Part 327, Code of Federal Regulations, 

“2.2 Agrees to practice those forms of re- 
source management as determined jointly by 
the District, Maryland DNR and West Vir- 
ginia DNR to be beneficial to natural re- 
sources and which will enhance public rec- 
reational opportunities compatible with 
other authorized purposes of the project, 

“2.3 Agrees to consult with the Maryland 
DNR and West Virginia DNR prior to the 
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issuance of any permits for activities or spe- 
cial events which would include, but not nec- 
essarily be limited to: fishing tournaments, 
training exercises, regattas, marine parades, 
placement of ski ramps, slalom water ski 
courses and the establishment of private 
markers and/or lighting. All such permits 
issued by the District will require the per- 
mittee to comply with all State laws and 
regulations, 

“2.4 Agrees to consult with the Maryland 
DNR and West Virginia DNR regarding any 
recommendations for regulations affecting 
natural resources, including, but not limited 
to, hunting, trapping, fishing or boating at 
the Jennings Randolph Lake Project which 
the District believes might be desirable for 
reasons of public safety, administration of 
public use and enjoyment, 

“2.5 Agrees to consult with the Maryland 
DNR and West Virginia DNR relative to the 
marking of the lake with buoys, aids to navi- 
gation, regulatory markers and establishing 
and posting of speed limits, no wake zones, 
restricted or other control areas and to pro- 
vide, install and maintain such buoys, aids 
to navigation and regulatory markers as are 
necessary for the implementation of the Dis- 
trict’s Operational Management Plan. All 
buoys, aids to navigation and regulatory 
markers to be used shall be marked in con- 
formance with the Uniform State Waterway 
Marking System, 

“2.6 Agrees to allow hunting, trapping, 
boating and fishing by the public in accord- 
ance with the laws and regulations relating 
to the Jennings Randolph Lake 1 

2.7 Agrees to provide, install and main- 
tain public ramps, parking areas, courtesy 
docks, etc., as provided for by the Approved 
Corps of Engineers Master Plan, and 

“2.8 Agrees to notify the Maryland DNR 
and the West Virginia DNR of each reservoir 
drawdown prior thereto excepting drawdown 
for the reestablishment of normal lake levels 
following flood control operations and draw- 
down resulting from routine water control 
management operations described in the res- 
ervoir regulation manual including releases 
requested by water supply owners and nor- 
mal water quality releases. In case of emer- 
gency releases or emergency flow curtail- 
ments, telephone or oral notification will be 
provided. The District reserves the right, fol- 
lowing issuance of the above notice, to make 
operational and other tests which may be 
necessary to insure the safe and efficient op- 
eration of the dam, for inspection and main- 
tenance purposes, and for the gathering of 
water quality data both within the impound- 
ment and in the Potomac River downstream 
from the dam. 


“Article III—State ilities 
“The State of Maryland and the State of 
West Virginia agree 


“3.1 That each State will have and exercise 
concurrent jurisdiction with the District and 
the other State for the purpose of enforcing 
the civil and criminal laws of the respective 
States pertaining to natural resources and 
boating laws and regulations over any lands 
and waters of the Jennings Randolph Lake 


Project; 

“3.2 That existing natural resources and 
boating laws and regulations already in ef- 
fect in each State shall remain in force on 
the Jennings Randolph Lake Project until 
either State amends, modifies or rescinds its 
laws and regulations; 

“3.3 That the Agreement for Fishing Privi- 
leges dated June 24, 1985 between the State 
of Maryland and the State of West Virginia, 
as amended, remains in full force and effect; 

“3.4 To enforce the natural resources and 
boating laws and regulations applicable to 
the Jennings Randolph Lake Project; 
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“3.5 To supply the District with the name, 
address and telephone number of the per- 
son(s) to be contacted when any drawdown 
except those resulting from normal regula- 
tion procedures occurs; 

3.8 To inform the Reservoir Manager of 
all emergencies or unusual activities occur- 
ring on the Jennings Randolph Lake Project; 

“3.7 To provide training to District em- 
ployees in order to familiarize them with 
natural resources and boating laws and regu- 
lations as they apply to the Jennings Ran- 
dolph Lake Project; and 

“3.8 To recognize that the District and 
other Federal Agencies have the right and 
responsibility to enforce, within the bound- 
aries of the Jennings Randolph Lake Project, 
all applicable Federal laws, rules and regula- 
tions so as to provide the public with safe 
and healthful recreational opportunities and 
to provide protection to all federal property 
within the project. 

“Article [V—Mutual Cooperation 

“4.1 Pursuant to the aims and purposes of 
this Compact, the State of Maryland, the 
State of West Virginia and the District mu- 
tually agree that representatives of their 
natural resource management and enforce- 
ment agencies will cooperate to further the 
purposes of this Compact. This cooperation 
includes, but is not limited to, the following: 

“4.2 Meeting jointly at least once annu- 
ally, and providing for other meetings as 
deemed necessary for discussion of matters 
relating to the management of natural re- 
sources and visitor use on lands and waters 
within the Jennings Randolph Lake Project; 

“4.3 Evaluating natural resources and 
boating, to develop natural resources and 
boating management plans and to initiate 
and carry out management programs; 

“4.4 Encouraging the dissemination of 
joint publications, press releases or other 
public information and the interchange be- 
tween parties of all pertinent agency policies 
and objectives for the use and perpetuation 
of natural resources of the Jennings Ran- 
dolph Lake Project; and 

“4.5 Entering into working arrangements 
as occasion demands for the use of lands, wa- 
ters, construction and use of buildings and 
other facilities at the project. 

“Article V—General Provisions 

“5.1 Each and every provision of this Com- 
pact is subject to the laws of the States of 
Maryland and West Virginia and the laws of 
the United States, and the delegated author- 
ity in each instance. 

“5.2 The enforcement and applicability of 
natural resources and boating laws and regu- 
lations referenced in this Compact shall be 
limited to the lands and waters of the Jen- 
nings Randolph Lake Project, including but 
not limited to the prevailing reciprocal fish- 
ing laws and regulations between the States 
of Maryland and West Virginia. 

“5.3 Nothing in this Compact shall be con- 
strued as obligating any party hereto to the 
expenditure of funds or the future payment 
of money in excess of appropriations author- 
ized by law. 

“5.4 The provisions of this Compact shall 
be severable, and if any phrase, clause, sen- 
tence or provision of the Jennings Randolph 
Lake Project Compact is declared to be un- 
constitutional or inapplicable to any signa- 
tory party or agency of any party, the con- 
stitutionality and applicability of the Com- 
pact shall not be otherwise affected as to any 
provision, party, or agency. It is the legisla- 
tive intent that the provisions of the Com- 
pact be reasonably and liberally construed to 
effectuate the stated purposes of the Com- 
pact. 
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“5.5 No member of or delegate to Congress, 
or signatory shall be admitted to any share 
or part of this Compact, or to any benefit 
that may arise therefrom; but this provision 
shall not be construed to extend to this 
agreement if made with a corporation for its 
general benefit. 

“5.6 When this Compact has been ratified 
by the legislature of each respective State, 
when the Governor of West Virginia and the 
Governor of Maryland have executed this 
Compact on behalf of their respective States 
and have caused a verified copy thereof to be 
filed with the Secretary of State of each re- 
spective State, when the Baltimore District 
of the U.S. Army Corps of Engineers has exe- 
cuted its concurrence with this Compact, 
and when this Compact has been consented 
to by the Congress of the United States, then 
this Compact shall become operative and ef- 
fective. 

“5.7 Either State may, by legislative act, 
after one year’s written notice to the other, 
withdraw from this Compact. The U.S. Army 
Corps of Engineers may withdraw its concur- 
rence with this Compact upon one year’s 
written notice from the Baltimore District 
Engineer to the Governor of each State. 

“5.8 This Compact may be amended from 
time to time. Each proposed amendment 
shall be presented in resolution form to the 
Governor of each State and the Baltimore 
District Engineer of the U.S. Army Corps of 
Engineers. An amendment to this Compact 
shall become effective only after it has been 
ratified by the legislatures of both signatory 
States and concurred in by the U.S. Army 
Corps of Engineers, Baltimore District. 
Amendments shall become effective thirty 
days after the date of the last concurrence or 
ratification.’’. 

Sec. 2. The right to alter, amend or repeal 
this joint resolution is hereby expressly re- 
served. The consent granted by this joint 
resolution shall not be construed as impair- 
ing or in any manner affecting any right or 
jurisdiction of the United States in and over 
the region which forms the subject of the 
compact. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania [Mr. GEKAS] and the gen- 
tleman from Virginia [Mr. ScoTT] each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GEKAS]. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of this 
resolution, which passed the Commit- 
tee on the Judiciary by a vote of 25 to 
0 


This is a compact, Mr. Speaker, and 
we have learned rather continuously 
during our service in Congress that 
many times when one State wants to 
enter into an agreement with another 
or with more than one other, that that 
immediately engages the Constitution 
of the United States because any agree- 
ment that is reached between two or 
more States has to be, in effect, rati- 
fied by the Congress of the United 
States. 

This particular compact which we 
discuss here today is one entered into 
between West Virginia and Maryland, 
and it has to do with the lake project, 
the Jennings Randolph Lake project, 
which lies in Garrett County, MD, and 
Mineral County, WV. 
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Mr. Speaker, the lake that is extant 
in this region between the two States 
at one time contained, and still does, 
the unseen invisible border line be- 
tween the two States. So one can see 
that if any one of the States want to do 
anything with the lake or the other, 
then a question arises which side of the 
border in the middle of the lake, where 
does West Virginia begin and Maryland 
end, et cetera? 

Well, they worked out a wonderful 
agreement in order to correct mine 
drainage problems and improve waste 
treatment and municipal and indus- 
trial point sources, and the border line 
in the middle of the lake has become 
moot because of a contract, and now 
we here in the Congress are ready to 
concur in their agreement. 

So all these civil and criminal laws 
of the respective States concerning 
natural resources and boating, consid- 
eration of other factors, all of that will 
be wrapped up in the agreement which 
we ratify here today. 

I urge adoption of this resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr Speaker, House Joint Resolution 
113, introduced by the gentleman from 
West Virginia [Mr. MOLLOHAN] and the 
gentleman from Maryland [Mr. BART- 
LETT] would grant the consent of Con- 
gress to a compact between the States 
of Maryland and West Virginia provid- 
ing for joint natural resource manage- 
ment and law enforcement at Jennings 
Randolph Lake. The lake was created 
out of a branch of the Potomac River 
on the border of the two States by a 
U.S. Army Corps of Engineers project, 
and, according to testimony received 
by the Committee on the Judiciary, 
the lack of a clear boundary has ham- 
pered policing and resource manage- 
ment efforts, and the need for this type 
of cooperation between the States is 
particularly acute during the peak 
summer months. 

The other body, Mr. Speaker, ap- 
proved a companion measure by unani- 
mous consent. 

I know of no opposition to this meas- 
ure and urge its adoption by the House. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. GEKAS. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
GEKAS] that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 113. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on 
the table. 

Mr. GEKAS. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the Senate joint resolution 
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(S.J. Res. 20) granting the consent of 
Congress to the compact to provide for 
joint natural resource management 
and enforcement of laws and regula- 
tions pertaining to natural resources 
and boating at the Jennings Randolph 
Lake Project lying in Garrett County, 
Maryland and Mineral County, West 
Virginia, entered into between the 
States of West Virginia and Maryland, 
and ask for its immediate consider- 
ation in the House. 

The Clerk read the title of the Senate 
joint resolution. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The text of the Senate joint resolu- 
tion is as follows: 

S.J. RES. 20 

Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CONGRESSIONAL CONSENT. 

The Congress hereby consents to the Jen- 
nings Randolph Lake Project Compact en- 
tered into between the States of West Vir- 
ginia and Maryland which compact is sub- 
stantially as follows: 

“COMPACT 


“Whereas the State of Maryland and the 
State of West Virginia, with the concurrence 
of the United States Department of the 
Army, Corps of Engineers, have approved and 
desire to enter into a compact to provide for 
joint natural resource management and en- 
forcement of laws and regulations pertaining 
to natural resources and boating at the Jen- 
nings Randolph Lake Project lying in Gar- 
rett County, Maryland and Mineral County, 
West Virginia, for which they seek the ap- 
proval of Congress, and which compact is as 
follows: 

“Whereas the signatory parties hereto de- 
sire to provide for joint natural resource 
management and enforcement of laws and 
regulations pertaining to natural resources 
and boating at the Jennings Randolph Lake 
Project lying in Garrett County, Maryland 
and Mineral County, West Virginia, for 
which they have a joint responsibility; and 
they declare as follows: 

“1. The Congress, under Public Law 87-874, 
authorized the development of the Jennings 
Randolph Lake Project for the North Branch 
of the Potomac River substantially in ac- 
cordance with House Document Number 469, 
87th Congress, 2nd Session for flood control, 
water supply, water quality, and recreation; 
and 

“2. Section 4 of the Flood Control Act of 
1944 (Ch 665, 58 Stat. 534) provides that the 
Chief of Engineers, under the supervision of 
the Secretary of War (now Secretary of the 
Army), is authorized to construct, maintain 
and operate public park and recreational fa- 
cilities in reservoir areas under control of 
such Secretary for the purpose of boating, 
swimming, bathing, fishing, and other rec- 
reational purposes, so long as the same is 
not inconsistent with the laws for the pro- 
tection of fish and wildlife of the State(s) in 
which such area is situated; and 

“3. Pursuant to the authorities cited 
above, the U.S. Army Engineer District (Bal- 
timore), hereinafter ‘District’, did construct 
and now maintains and operates the Jen- 
nings Randolph Lake Project; and 

“4. The National Environmental Policy 
Act of 1969 (P.L. 91-190) encourages produc- 
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tive and enjoyable harmony between man 
and his environment, promotes efforts which 
will stimulate the health and welfare of man, 
and encourages cooperation with State and 
local governments to achieve these ends; and 

5. The Fish and Wildlife Coordination Act 
(16 U.S.C. 661-666c) provides for the consider- 
ation and coordination with other features of 
water-resource development programs 
through the effectual and harmonious plan- 
ning, development, maintenance, and coordi- 
nation of wildlife conservation and rehabili- 
tation; and 

6. The District has Fisheries and Wildlife 
Plans as part of the District’s project Oper- 
ational Management Plan; and 

7. In the respective States, the Maryland 
Department of Natural Resources (herein- 
after referred to as ‘Maryland DNR’) and the 
West Virginia Division of Natural Resources 
(hereinafter referred to as ‘West Virginia 
DNR’) are responsible for providing a system 
of control, propagation, management, pro- 
tection, and regulation of natural resources 
and boating in Maryland and West Virginia 
and the enforcement of laws and regulations 
pertaining to those resources as provided in 
Annotated Code of Maryland Natural Re- 
sources Article and West Virginia Chapter 
20, respectively, and the successors thereof; 
and 

“8. The District, the Maryland DNR, and 
the West Virginia DNR are desirous of con- 
serving, perpetuating and improving fish and 
wildlife resources and recreational benefits 
of the Jennings Randolph Lake Project; and 

“9. The District and the States of Mary- 
land and West Virginia wish to implement 
the aforesaid acts and responsibilities 
through this Compact and they each recog- 
nize that consistent enforcement of the nat- 
ural resources and boating laws and regula- 
tions can best be achieved by entering this 
Compact: 

“Now, therefore, be it Resolved, That the 
States of Maryland and West Virginia, with 
the concurrence of the United States Depart- 
ment of the Army, Corps of Engineers, here- 
by solemnly covenant and agree with each 
other, upon enactment of concurrent legisla- 
tion by The Congress of the United States 
and by the respective state legislatures, to 
the Jennings Randolph Lake Project Com- 
pact, which consists of this preamble and the 
articles that follow: 

“Article I—Name, Findings, and Purpose 

“1.1 This compact shall be known and may 
be cited as the Jennings Randolph Lake 
Project Compact. 

1.2 The legislative bodies of the respective 
signatory parties, with the concurrence of 
the U.S. Army Corps of Engineers, hereby 
find and declare: 

1. The water resources and project lands 
of the Jennings Randolph Lake Project are 
affected with local, state, regional, and na- 
tional interest, and the planning, conserva- 
tion, utilization, protection and manage- 
ment of these resources, under appropriate 
arrangements for inter-governmental co- 
operation, are public purposes of the respec- 
tive signatory parties. 

“2. The lands and waters of the Jennings 
Randolph Lake Project are subject to the 
sovereign rights and responsibilities of the 
signatory parties, and it is the purpose of 
this compact that, notwithstanding any 
boundary between Maryland and West Vir- 
ginia that preexisted the creation of Jen- 
nings Randolph Lake, the parties will have 
and exercise concurrent jurisdiction over 
any lands and waters of the Jennings Ran- 
dolph Lake Project concerning natural re- 
sources and boating laws and regulations in 
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the common interest of the people of the re- 
gion. 
“Article II—District Responsibilities 

“The District, within the Jennings Ran- 
dolph Lake Project, 

“2.1 Acknowledges that the Maryland DNR 
and West Virginia DNR have authorities and 
responsibilities in the establishment, admin- 
istration and enforcement of the natural re- 
sources and boating laws and regulations ap- 
plicable to this project, provided that the 
laws and regulations promulgated by the 
States support and implement, where appli- 
cable, the intent of the Rules and Regula- 
tions Governing Public Use of Water Re- 
sources Development Projects administered 
by the Chief of Engineers in Title 36, Chapter 
RI, Part 327, Code of Federal Regulations, 

“2.2 Agrees to practice those forms of re- 
source management as determined jointly by 
the District, Maryland DNR and West Vir- 
ginia DNR to be beneficial to natural re- 
sources and which will enhance public rec- 
reational opportunities compatible with 
other authorized purposes of the project, 

2.3 Agrees to consult with the Maryland 
DNR and West Virginia DNR prior to the 
issuance of any permits for activities or spe- 
cial events which would include, but not nec- 
essarily be limited to: fishing tournaments, 
training exercises, regattas, marine parades, 
placement of ski ramps, slalom water ski 
courses and the establishment of private 
markers and/or lighting. All such permits 
issued by the District will require the per- 
mittee to comply with all State laws and 

tions, 

“2.4 Agrees to consult with the Maryland 
DNR and West Virginia DNR regarding any 
recommendations for regulations affecting 
natural resources, including, but not limited 
to, hunting, trapping, fishing or boating at 
the Jennings Randolph Lake Project which 
the District believes might be desirable for 
reasons of public safety, administration of 
public use and enjoyment, 

“2.5 Agrees to consult with the Maryland 
DNR and West Virginia DNR relative to the 
marking of the lake with buoys, aids to navi- 
gation, regulatory markers and establishing 
and posting of speed limits, no wake zones, 
restricted or other control areas and to pro- 
vide, install and maintain such buoys, aids 
to navigation and regulatory markers as are 
necessary for the implementation of the Dis- 
trict’s Operational Management Plan. All 
buoys, aids to navigation and regulatory 
markers to be used shall be marked in con- 
formance with the Uniform State Waterway 
Marking System, 

“2.6 Agrees to allow hunting, trapping, 
boating and fishing by the public in accord- 
ance with the laws and regulations relating 
to the Jennings Randolph Lake Project, 

2.7 Agrees to provide, install and main- 
tain public ramps, parking areas, courtesy 
docks, etc., as provided for by the approved 
Corps of Engineers Master Plan, and 

2.8 Agrees to notify the Maryland DNR 
and the West Virginia DNR of each reservoir 
drawdown prior thereto excepting drawdown 
for the reestablishment of normal lake levels 
following flood control operations and draw- 
down resulting from routine water control 
management operations described in the res- 
ervoir regulation manual including releases 
requested by water supply owners and nor- 
mal water quality releases. In case of emer- 
gency releases or emergency flow curtail- 
ments, telephone or oral notification will be 
provided. The District reserves the right, fol- 
lowing issuance of the above notice, to make 
operational and other tests which may be 
necessary to insure the safe and efficient op- 
eration of the dam, for inspection and main- 
tenance purposes, and for the gathering of 
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water quality data both within the impound- 
ment and in the Potomac River downstream 
from the dam. 

“Article III—State Responsibilities 

“The State of Maryland and the State of 
West Virginia agree: 

“3.1 That each State will have and exercise 
concurrent jurisdiction with the District and 
the other State for the purpose of enforcing 
the civil and criminal laws of the respective 
States pertaining to natural resources and 
boating laws and regulations over any lands 
and waters of the Jennings Randolph Lake 
Project; 

“3.2 That existing natural resources and 
boating laws and regulations already in ef- 
fect in each State shall remain in force on 
the Jennings Randolph Lake Project until 
either State amends, modifies or rescinds its 
laws and regulations; 

“3.3 That the Agreement for Fishing Privi- 
leges dated June 24, 1985 between the State 
of Maryland and the State of West Virginia, 
as amended, remains in full force and effect; 

“3.4 To enforce the natural resources and 
boating laws and regulations applicable to 
the Jennings Randolph Lake Project; 

“3.5 To supply the District with the name, 
address and telephone number of the per- 
son(s) to be contacted when any drawdown 
except those resulting from normal regula- 
tion procedures occurs; 

“3.6 To inform the Reservoir Manager of 
all emergencies or unusual activities occur- 
ring on the Jennings Randolph Lake Project; 

“3.7 To provide training to District em- 
ployees in order to familiarize them with 
natural resources and boating laws and regu- 
lations as they apply to the Jennings Ran- 
dolph Lake Project; and 

“3.8 To recognize that the District and 
other Federal Agencies have the right and 
responsibility to enforce, within the bound- 
aries of the Jennings Randolph Lake Project, 
all applicable Federal laws, rules and regula- 
tions so as to provide the public with safe 
and healthful recreational opportunities and 
to provide protection to all federal property 
within the project. 

“Article IV—Mutual Cooperation 

“4.1 Pursuant to the aims and purposes of 
this Compact, the State of Maryland, the 
State of West Virginia and the District mu- 
tually agree that representatives of their 
natural resource management and enforce- 
ment agencies will cooperate to further the 
purposes of this Compact. This cooperation 
includes, but is not limited to, the following: 

“4.2 Meeting jointly at least once annu- 
ally, and providing for other meetings. as 
deemed necessary for discussion of matters 
relating to the management of natural re- 
sources and visitor use on lands and waters 
within the Jennings Randolph Lake Project; 

“4.3 Evaluating natural resources and 
boating, to develop natural resources and 
boating management plans and to initiate 
and carry out management programs; 

“4.4 Encouraging the dissemination of 
joint publications, press releases or other 
public information and the interchange be- 
tween parties of all pertinent agency policies 
and objectives for the use and perpetuation 
of natural resources of the Jennings Ran- 
dolph Lake Project; and 

“4.5 Entering into working arrangements 
as occasion demands for the use of lands, wa- 
ters, construction and use of buildings and 
other facilities at the project. 

“Article V—General Provisions 

“5.1 Each and every provision of this Com- 
pact is subject to the laws of the States of 
Maryland and West Virginia and the laws of 
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the United States, and the delegated author- 
ity in each instance. 

“5.2 The enforcement and applicability of 
natural resources and boating laws and regu- 
lations referenced in this Compact shall be 
limited to the lands and waters of the Jen- 
nings Randolph Lake Project, including but 
not limited to the prevailing reciprocal fish- 
ing laws and regulations between the States 
of Maryland and West Virginia. 

“5.3 Nothing in this Compact shall be con- 
strued as obligating any party hereto to the 
expenditure of funds or the future payment 
of money in excess of appropriations author- 
ized by law. 

“5.4 The provisions of this Compact shall 
be severable, and if any phrase, clause, sen- 
tence or provision of the Jennings Randolph 
Lake Project Compact is declared to be un- 
constitutional or inapplicable to any signa- 
tory party or agency of any party, the con- 
stitutionality and applicability of the Com- 
pact shall not be otherwise affected as to any 
provision, party, or agency. It is the legisla- 
tive intent that the provisions of the Com- 
pact be reasonably and liberally construed to 
effectuate the stated purposes of the Com- 


pact. 

“5.5 No member of or delegate to Congress, 
or signatory shall be admitted to any share 
or part of this Compact, or to any benefit 
that may arise therefrom; but this provision 
shall not be construed to extend to this 
agreement if made with a corporation for its 
general benefit. 

“5.6 When this Compact has been ratified 
by the legislature of each respective State, 
when the Governor of West Virginia and the 
Governor of Maryland have executed this 
Compact on behalf of their respective States 
and have caused a verified copy thereof to be 
filed with the Secretary of State of each re- 
spective State, when the Baltimore District 
of the U.S. Army Corps of Engineers has exe- 
cuted its concurrence with this Compact, 
and when this Compact has been consented 
to by the Congress of the United States, then 
this Compact shall become operative and ef- 
fective. 

“5.7 Either State may, by legislative act, 
after one year’s written notice to the other, 
withdraw from this Compact. The U.S. Army 
Corps of Engineers may withdraw its concur- 
rence with this Compact upon one year’s 
written notice from the Baltimore District 
Engineer to the Governor of each State. 

“5.8 This Compact may be amended from 
time to time. Each proposed amendment 
shall be presented in resolution form to the 
Governor of each State and the Baltimore 
District Engineer of the U.S. Army Corps of 
Engineers. An amendment to this Compact 
shall become effective only after it has been 
ratified by the legislatures of both signatory 
States and concurred in by the U.S. Army 
Corps of Engineers, Baltimore District. 
Amendments shall become effective thirty 
days after the date of the last concurrence or 
ratification.”’. 

SEC. 2. The right to alter, amend or repeal 
this joint resolution is hereby expressly re- 
served. The consent granted by this joint 
resolution shall not be construed as impair- 
ing or in any manner affecting any right or 
jurisdiction of the United States in and over 
the region which forms the subject of the 
compact. 

The Senate joint resolution was or- 
dered to be read a third time, was read 
the third time, and passed, and a mo- 
tion to reconsider was laid on the 
table. 

A similar House joint resolution 
(H.J. Res. 113) was laid on the table. 
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GRANTING CONSENT OF CONGRESS 

TO MUTUAL AID AGREEMENT 
BETWEEN BRISTOL, VA, AND 
BRISTOL, TN 


Mr. GEKAS. Mr. Speaker, I move to 
suspend the rules and pass the joint 
resolution (H.J. Res. 166) granting the 
consent of Congress to the mutual aid 
agreement between the city of Bristol, 
VA, and the city of Bristol, TN. 

The Clerk read as follows: 

H.J. RES. 166 


Resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. CONGRESSIONAL CONSENT. 


The Congress consents to the Mutual Aid 
Agreement entered into between the city of 
Bristol, Virginia, and the city of Bristol, 
Tennessee. The agreement reads as follows: 

“THIS MUTUAL AID AGREEMENT, made 
and entered into by and between the CITY 
OF BRISTOL VIRGINIA, a municipality in- 
corporated under the laws of the Common- 
wealth of Virginia (hereinafter ‘Bristol Vir- 
ginia’); and the CITY OF BRISTOL TEN- 
NESSEE, a municipality incorporated under 
the laws of the State of Tennessee (herein- 
after Bristol Tennessee’). 


“WITNESSETH: 


“WHEREAS, Section 15.1-131 of the Code of 
Virginia and Sections 6-54-307 and 12-9-101 et 
seq. of the Tennessee Code Annotated au- 
thorize Bristol Virginia and Bristol Ten- 
nessee to enter into an agreement providing 
for mutual law enforcement assistance; 

“WHEREAS, the two cities desire to avail 
themselves of the authority conferred by 
these respective laws; 

“WHEREAS, it is the intention of the two 
cities to enter into mutual assistance com- 
mitments with a pre-determined plan by 
which each city might render aid to the 
other in case of need, or in case of an emer- 
gency which demands law enforcement serv- 
ices to a degree beyond the existing capabili- 
ties of either city; and, 

“WHEREAS, it is in the public interest of 
each city to enter into an agreement for mu- 
tual assistance in law enforcement to assure 
adequate protection for each city. 

“NOW, THEREFORE, for and in consider- 
ation of the mutual promises and the bene- 
fits to be derived therefrom, the City of Bris- 
tol Virginia and the City of Bristol Ten- 
nessee agree as follows: 

1. Each city will respond to calls for law 
enforcement assistance by the other city 
only upon request for such assistance made 
by the senior law enforcement officer on 
duty for the requesting city, or his designee, 
in accordance with the terms of this Agree- 
ment. All requests for law enforcement as- 
sistance shall be directed to the senior law 
enforcement officer on duty for the city from 
which aid is requested. 

“2. Upon request for law enforcement as- 
sistance as provided in Paragraph 1, the sen- 
ior law enforcement officer on duty in the re- 
sponding city will authorize a response as 
follows: 

“a. The responding city will attempt to 
provide at least the following personnel and 
equipment in response to the request: 

“(1) A minimum response of one vehicle 
and one person. 

(2) A maximum response of fifty percent 
(50%) of available personnel and resources. 
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“b. The response will be determined by the 
severity of the circumstances in the request- 
ing city which prompted such request as de- 
termined by the senior law enforcement offi- 
cer on duty in the responding city after dis- 
cussion with the senior law enforcement offi- 
cer on duty in the requesting city. Any deci- 
sion reached by such senior officer of the re- 
sponding city as to such response shall be 
final 


“c. If an emergency exists in the respond- 
ing city at the time the request is made, or 
if such an emergency occurs during the 
course of responding to a request under this 
Agreement, and if the senior law enforce- 
ment officer on duty in the responding city 
reasonably determines, after a consideration 
of the severity of the emergency in his juris- 
diction, that the responding city cannot 
comply with the minimal requirements 
under this Agreement without endangering 
life or incurring significant property damage 
in his city, or both, he may choose to use all 
equipment and personnel in his own jurisdic- 
tion. In such event, such officer of the re- 
sponding city shall immediately attempt to 
inform the senior law enforcement officer on 
duty in the requesting city of his decision. 

“3. The city which requests mutual aid 
under this Agreement shall not be deemed 
liable or responsible for the equipment and 
other personal property of personnel of the 
responding city which might be lost, stolen 
or damaged during the course of responding 
under the terms of this Agreement. 

“4. The city responding to a request for 
mutual aid under this Agreement assumes 
all liabilities and responsibility as between 
the two cities for damage to its own equip- 
ment and other personal property. The re- 
sponding city also assumes all liability and 
responsibility, as between the two cities, for 
any damage caused by its own equipment 
and/or the negligence of its personnel occur- 
ring outside the jurisdiction of the request- 
ing city while en route thereto pursuant to a 
request for assistance under this Agreement, 
or while returning therefrom. 

“5. The city responding under this Agree- 
ment assumes no responsibility or liability 
for damage to property or injury to any per- 
son that may occur due to actions taken in 
responding under this Agreement; all such li- 
ability and responsibility shall rest solely 
with the city requesting such aid and within 
which boundaries the property exists or the 
incident occurs, and the requesting party 
hereby assumes all of such liability and re- 
sponsibility. 

“6. Each city hereby waives any and all 
claims against the other city which may 
arise out of their activities in the other 
city’s jurisdiction under this Agreement. To 
the extent permitted by law, the city re- 
questing assistance under this Agreement 
shall indemnify and hold harmless the re- 
sponding city (and its officers, agents and 
employees) from any and all claims by third 
parties for property damage or personal in- 
jury which may arise out of the activities of 
the responding city within the jurisdiction of 
the requesting city under this Agreement. 

7. The city responding to a request for as- 
sistance under this Agreement assumes no 
responsibility or liability for damage to 
property or injury to any person that may 
occur within the jurisdiction of the request- 
ing city due to actions taken in responding 
under this Agreement. In accordance with 
Section 15.1-131 of the Code of Virginia and 
Section 29-20-107(f) of the Tennessee Code 
Annotated, all personnel of the responding 
city shall, during such time as they provid- 
ing assistance in the requesting city under 
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this Agreement, be deemed to be employees 
of the requesting city for tort lability pur- 
poses. 

“8. No compensation will be due or paid by 
either city for mutual aid law enforcement 
assistance rendered under this Agreement. 

“9, Except as provided in Paragraph 7 of 
this Agreement, neither city will make any 
claim for compensation against the other 
city for any loss, damage or personal injury 
which may occur as a result of law enforce- 
ment assistance rendered under this Agree- 
ment, and all such rights or claims are here- 
by expressly waived. 

“10. When law enforcement assistance is 
rendered under this Agreement, the senior 
law enforcement officer on duty in the re- 
questing city shall in all instances be in 
commend as to strategy, tactics and overall 
direction of the operations. All orders or di- 
rections regarding the operations of the re- 
sponding party shall be relayed to the senior 
law enforcement officer in command of the 
responding city. 

11. Either city may terminate this Agree- 
ment upon sixty (60) days’ written notice to 
the other city. 

“12. This Agreement shall take effect upon 
its execution by the Mayor and Chief of Po- 
lice for each city after approval of the City 
Council of each city, and upon its approval 
by the Congress of the United States as pro- 
vided in Section 15.1-131 of the Code of Vir- 
ginia. Each city will promptly submit this 
Agreement to its respective Congressman 
and Senators for submission to the Con- 
gress. 

SEC. 2. RIGHT TO ALTER, AMEND, OR REPEAL. 

The right to alter, amend, or repeal this 
joint resolution is hereby expressly reserved 
by the Congress. The consent granted by this 
joint resolution shall not be construed as im- 
pairing or in any manner affecting any right 
or jurisdiction of the United States in and 
over the region which forms the subject of 
the agreement. 

SEC. 3. CONSTRUCTION AND SEVERABILITY. 

It is intended that the provisions of this 
agreement shall be reasonably and liberally 
construed to effectuate the purposes thereof. 
If any part or application of this agreement, 
or legislation enabling the agreement, is 
held invalid, the remainder of the agreement 
or its application to other situations or per- 
sons shall not be affected. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania [Mr. GEKAS] and the gen- 
tleman from Virginia [Mr. SCOTT] each 
will control 20 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GEKAS]. 

GENERAL LEAVE 

Mr. GEKAS. Mr. Speaker, I ask unan- 
imous consent that all Members may 
have 5 legislative days to revise and ex- 
tend their remarks on the joint resolu- 
tion under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

Mr. GEKAS. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, of course I rise in sup- 
port of House Joint Resolution 166 and 
urge its adoption by the House. Just as 
the previous resolution, the Committee 
on the Judiciary has reported the bill 
to the House by a unanimous verdict of 
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25 to nothing. This one has to do with 
the contract between the cities of Bris- 
tol, VA, and Bristol, TN. As my col- 
leagues can imagine, they abut, and 
the only thing that stands between 
them is the borderline. 

When Tennessee and Virginia saw the 
need to enter into agreements to pro- 
vide for mutual law enforcement as- 
sistance, they turned to their own bod- 
ies, their own legislative bodies, to ap- 
prove this joint venture, and they did 
so, and so it comes to us now, as the 
Constitution, as I have said previously, 
demands, that the Congress approve 
the contract and compact between 
these two States. 

The Bristols sit astride the Ten- 
nessee-Virginia border, with a total 
population of approximately 43,000. 
This mutual aid agreement is one that 
you might expect would be of consider- 
able benefit for a community in which 
a State boundary runs along its main 
street. 

The subcommittee was pleased to re- 
ceive testimony and support of this 
legislation from our colleagues, the 
gentleman from Virginia [Mr. Bou- 
CHER], sponsor of the resolution, and 
the gentleman from Tennessee [Mr. 
QUILLEN], each of whom presented a 
portion of the greater Bristol commu- 
nity agreement and who represent 
their respective portions of Bristol, on 
both sides of the border. 

Mr. Speaker, I urge adoption of this 
resolution. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in support of 
House Joint Resolution 166. 

Mr. Speaker, House Joint Resolution 
166 was introduced by the gentleman 
from Virginia [Mr. BOUCHER] and the 
gentleman from Tennessee [Mr. QUIL- 
LEN]. It would grant the consent of 
Congress to a mutual aid agreement 
between the cities of Bristol, VA, and 
Bristol, TN, to allow law enforcement 
officers to respond to calls made by the 
other city. The State line cuts across 
Bristol’s main thoroughfare, but police 
officers from Bristol, VA, do not have 
the legal authority to make arrests or 
perform other law enforcement activi- 
ties on the other side of the street in 
Bristol, TN, and vice versa. This bill al- 
lows the cites to remedy that situa- 
tion, and I commend Mr. BOUCHER and 
Mr. QUILLEN for their fine work on be- 
half of their constituents. 

The bill was reported, as the gen- 
tleman from Pennsylvania [Mr. GEKAS] 
has indicated, from the Committee on 
the Joint without opposition, and I 
urge the support of the bill at this 
time. 

Mr. QUILLEN. Mr. Speaker, | want to com- 
mend the Judiciary Committee for expedi- 
tiously moving this bill through the legislative 
process and bringing it to the floor today. I'd 
also like to thank my good friend from Virginia, 
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[Mr. BOUCHER] for his leadership and hard 
work on this bill, and I’m proud to be an origi- 
nal cosponsor of the resolution. 

Because our districts border each other, we 
frequently work together on matters that affect 
our border cities and constituents. House Joint 
Resolution 166 grants congressional approval 
to the mutual aid agreement between the city 
of Bristol, VA and the city of Bristol, TN. 

The Virginia/Tennessee State line cuts right 
across State Street in Bristol, which is the 
city’s main thoroughfare. Needless to say, 
there’s a great deal of activity along this 
street, and unfortunately, some of it is criminal 
activity. There is often jurisdictional confusion 
and restrictions on law enforcement personnel 
caused by the location of the State line. 

This legislation will allow each city to re- 
spond to requests for law enforcement assist- 
ance made by the other city. The citizens of 
Bristol deserve the best police protection avail- 
able, and this mutual aid agreement will ac- 
complish that goal. 

Mr. Speaker, this agreement is authorized 
under Tennessee and Virginia law, and | hope 
we can get this resolution approved by both 
Houses without delay. 

Mr. SCOTT. Mr. Speaker, I yield 
back the balance of my time. 

Mr. GEKAS. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
GEKAS] that the House suspend the 
rules and pass the joint resolution, 
House Joint Resolution 166. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the joint 
resolution was passed. 

A motion to reconsider was laid on 
the table. 


CONFERRING JURISDICTION WITH 
RESPECT TO LAND CLAIMS OF 
ISLETA PUEBLO 


Mr. SMITH of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 740) to confer jurisdiction on 
the U.S. Court of Federal Claims with 
respect to land claims of Pueblo of 
Isleta Indian Tribe. 

The Clerk read as follows: 

H.R. 740 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. JURISDICTION. 

Nothwithstanding sections 2401 and 2501 of 
title 28, United States Code, and section 12 of 
the Act of August 13, 1946 (60 Stat. 1052), or 
any other law which would interpose or sup- 
port a defense of untimeliness, jurisdiction is 
hereby conferred upon the United States 
Court of Federal Claims to hear, determine, 
and render judgment on any claim by Pueblo 
of Isleta Indian Tribe of New Mexico against 
the United States with respect to any lands 
or interests therein the State of New Mexico 
or any adjoining State held by aboriginal 
title or otherwise which were acquired from 
the tribe without payment of adequate com- 
pensation by the United States. As a matter 
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of adequate compensation, the United States 
Claims Court may award interest at a rate of 
five percent per year to accrue from the date 
on which such lands or interests therein 
were acquired from the tribe by the United 
States. Such jurisdiction is conferred only 
with respect to claims accruing on or before 
August 13, 1946, and all such claims must be 
filed within three years after the date of en- 
actment of this Act. Such jurisdiction is con- 
ferred notwithstanding any failure of the 
tribe to exhaust any available administra- 
tive remedy. 

SEC. 2. CERTAIN DEFENSES NOT APPLICABLE. 

Any award made to any Indian tribe other 

than the Pueblo of Isleta Indian Tribe of New 
Mexico before, on, or after the date of the en- 
actment of this Act under any judgment of 
the Indian Claims Commission or any other 
authority with respect to any lands that are 
the subject of a claim submitted by the tribe 
under section 1 shall not be considered a de- 
fense, estopped, or set-off to such claim, and 
shall not otherwise affect the entitlement to, 
or amount of, any relief with respect to such 
claim. 
The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. SMITH] and the gentleman 
from Virginia [Mr. ScoTT] each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. SMITH]. 

GENERAL LEAVE 

Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 740, introduced by 
the gentleman from New Mexico [Mr. 
SCHIFF] and the gentleman from New 
Mexico [Mr. SKEEN] would permit the 
Pueblo of Isleta Indian Tribe to file a 
claim in the U.S. Court of Federal 
Claims for certain aboriginal lands ac- 
quired from the tribe by the United 
States. The tribe was erroneously ad- 
vised by the Bureau of Indian Affairs in 
regard to this claim, and as a result 
never filed a claim for aboriginal lands 
before the expiration of the statute of 
limitations. 

The court’s jurisdiction would apply 
only to claims accruing on or before 
August 13, 1946, as provided in the In- 
dian Claims Commission Act. 

The Pueblo of Isleta Tribe seeks the 
opportunity to present the merits of its 
aboriginal land claims, which other- 
wise would be barred as untimely. The 
tribe cites numerous precedents for 
conferring jurisdiction under similar 
circumstances, such as the case of the 
Zuni Indian Tribe in 1978. 

An identical bill passed the Senate in 
the 108d Congress, but was not consid- 
ered by the House. In the 102d Con- 
gress, H.R. 1206, amended to the cur- 
rent language, passed the House, but 
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was not considered by the Senate be- 
fore adjournment. On June 11, 1996, the 
Judiciary Committee favorably re- 
ported this bill by unanimous voice 
vote. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I think the bill has been 
explained that was introduced by the 
gentleman from New Mexico [Mr. 
SKEEN] and the gentleman from New 
Mexico [Mr. SCHIFF]. It is a fair bill, 
and I would just urge colleagues to sup- 
port it at this time. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. RICHARDSON. Mr. Speaker, | wish to 
extend my strong support for H.R. 740 which 
deals with the Pueblo of Isleta Indian land 
claims. H.R. 740 comes before Congress for a 
vote which will correct a 45-year-old injustice. 
In 1951, the Pueblo of Isleta was given erro- 
neous advice by employees of the Bureau of 
Indian Affairs regarding the nature of the claim 
the Pueblo could mount under the Indian 
Claims Commission Act of 1946. This is docu- 
mented and supported by testimony. The 
Pueblo was not made aware of the fact that a 
land claim could be made based upon aborigi- 
nal use and occupancy. As a result, it lost the 
opportunity to make such a claim. 

The Pueblo of Isleta was a victim of cir- 
cumstances beyond its control, and this bill is 
an opportunity for us to correct this wrong. No 
expenditure or riations of funds are pro- 
vided for in this bill: only the opportunity for 
the Pueblo to make a claim for aboriginal 
lands which the Isletas believe to be rightfully 
theirs. This bill may be the last chance for the 
United States to correct an injustice which oc- 
curred many years ago because of misin- 
formation from the BIA. 

Therefore, | urge my colleagues to support 
H.R. 740. 

Mr. SKEEN. Mr. Speaker, | appreciate the 
opportunity today to offer my thoughts and 
comments on H.R. 740, the Pueblo of isleta 
Indian Land Claims Act, which would permit 
the Pueblo of Isleta to file claims for the taking 
of aboriginal lands under the Indian Claims 
Commission Act of 1951. 

Identical legislation unanimously passed the 
House in the 102d Congress but was not 
acted on in the Senate. Interestingly then, in 
the 103d Congress, the Senate unanimously 
passed identical legislation but it was never 
acted on by the House. | am hopeful that we 
will finally see this legislation passed by both 
Chambers in the same session of s 

In 1978, another New Mexican Indian tribe 
sought passage of similar legislation. That 
year, the Congress granted the Zuni tribe an 
extension of the statute of limitations under 
the Indian Claims Commission Act so that 
they could file their claim in court. This is all 
| seek for the Pueblo of Isleta. 

There is further substantial precedent for 
this legislation beyond the Zuni case men- 
tioned. Also in 1978, legislation was passed 
into law that authorized the Wichita Indian 
tribe of Oklahoma to file with the Indian claims 
commission. In more recent times, Congress 
passed special legislation allowing the Cow 
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Creek band in Oregon, the Cherokee Nation 
of Oklahoma, the Sioux tribes, and the Black- 
feet tribes to file claims with the Indian Claims 
Commission. 

In the Zuni and Isleta cases, the pueblos 
failed to act under the Indian Claims Commis- 
sion Act because of erroneous advice re- 
ceived from the Bureau of Indian Affairs. 
Pueblo officials were not informed that a claim 
under the act could be made based on ab- 
original use and occupancy. 

The Isleta Pueblo has previously filed a very 
limited claim under this act. However, their 
claim was not based on aboriginal use and oc- 
cupancy. It has been the aboriginal use and 
occupancy issue which has been the basis for 
a majority of the Indian tribal claims under the 
Indian Claims Commission Act. None has 
been based on a claim founded on specific 

In addition, this legislation contains a provi- 
sion for the payment of interest, consistent 
with previously passed legislation. However, it 
is not automatic; it provides that interest may 
be awarded at the court’s discretion. It seems 
to me that the payment of interest is an equi- 
table way to compensate the pueblo in lieu of 
the beneficial use of the land by the pueblo 
since the land was taken by the Government. 
If the United States acts as a supreme sov- 
ereign and confiscates land, it necessarily vio- 
lates its fiduciary duty. 

| would like to state that this bill does not 
support the merits of the pueblo’s claim which 
it would lodge in the claims court; it merely 
grants the opportunity for the pueblo to 
present the merits of its case in the appro- 
priate judicial forum. 

Again, | urge your support of this legislation 
as we finally try to correct this longstanding in- 
justice. 


Mr. SMITH of Texas. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Texas [Mr. SMITH] 
that the House suspend the rules and 
pass the bill, H.R. 740. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


WAR CRIMES ACT OF 1996 


Mr. SMITH of Texas. Mr. Speaker, I 
move to suspend the rules and pass the 
bill (H.R. 3680) to amend title 18, 
United States Code, to carry out the 
international obligations of the United 
States under the Geneva Conventions 
to provide criminal penalties for cer- 
tain war crimes. 

The Clerk read as follows: 

H.R. 3680 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the ‘‘War Crimes 

Act of 1996". 
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SEC. 2. CRIMINAL PENALTIES FOR CERTAIN WAR 
CRIMES. 


(a) IN GENERAL.—Title 18, United States 
Code, is amended by inserting after chapter 
117 the following: 

“CHAPTER 118—WAR CRIMES 
“Sec. 
2401. War crimes. 
“§ 2401. War crimes 

(a) OFFENSE.—Whoever, whether inside or 
outside the United States, commits a grave 
breach of the Geneva Conventions, in any of 
the circumstances described in subsection 
(b), shall be fined under this title or impris- 
oned for life or any term of years, or both, 
and if death results to the victim, shall also 
be subject to the penalty of death. 

b) CIRCUMSTANCES.—The circumstances 
referred to in subsection (a) are that the per- 
son committing such breach or the victim of 
such breach is a member of the armed forces 
of the United States or a national of the 
United States (as defined in section 101 of 
the Immigration and Nationality Act). 

e) DEFINITIONS.—As used in this section, 
the term ‘grave breach of the Geneva Con- 
ventions’ means conduct defined as a grave 
breach in any of the international conven- 
tions relating to the laws of warfare signed 
at Geneva 12 August 1949 or any protocol to 
any such convention, to which the United 
States is a party. 

(b) CLERICAL AMENDMENT.—The table of 
chapters for part I of title 18, United States 
Code, is amended by inserting after the item 
relating to chapter 117 the following new 
item: 

“118. War crimes 


The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Texas [Mr. SMITH] and the gentleman 
from Virginia [Mr. Scotr] each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. SMITH]. 

GENERAL LEAVE 

Mr. SMITH of Texas. Mr. Speaker, I 
ask unanimous consent that all Mem- 
bers may have 5 legislative days to re- 
vise and extend their remarks on the 
bill under consideration. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Texas? 

There was no objection. 

Mr. SMITH of Texas. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, H.R. 3680 is designed to 
implement the Geneva conventions for 
the protection of victims of war. Our 
colleague, the gentleman from North 
Carolina, WALTER JONES, should be 
commended for introducing this bill 
and for his dedication to such a worthy 
goal. 
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Mr. Speaker, the Geneva Conventions 
of 1949 codified rules of conduct for 
military forces to which we have long 
adhered. In 1955 Deputy Under Sec- 
retary of State Robert Murphy testi- 
fied to the Senate that— 

The Geneva Conventions are another long 
step forward towards mitigating the severity 
of war on its helpless victims. They reflect 
enlightened practices as carried out by the 
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United States and other civilized countries, 
and they represent largely what the United 
States would do, whether or not a party to 
the Conventions. Our own conduct has served 
to establish higher standards and we can 
only benefit by having them incorporated in 
a stronger body of wartime law. 

Mr. Speaker, the United States rati- 
fied the Conventions in 1955. However, 
Congress has never passed implement- 
ing legislation. 

The Conventions state that signatory 
countries are to enact penal legislation 
punishing what are called grave 
breaches, actions such as the deliberate 
killing of prisoners of war, the subject- 
ing of prisoners to biological experi- 
ments, the willful infliction of great 
suffering or serious injury on civilians 
in occupied territory. 

While offenses covering grave 
breaches can in certain instances be 
prosecutable under present Federal 
law, even if they occur overseas, there 
are a great number of instances in 
which no prosecution is possible. Such 
nonprosecutable crimes might include 
situations where American prisoners of 
war are killed, or forced to serve in the 
Army of their captors, or American 
doctors on missions of mercy in foreign 
war zones are kidnapped or murdered. 
War crimes are not a thing of the past, 
and Americans can all too easily fall 
victim to them. 

H.R. 3680 was introduced in order to 
implement the Geneva Conventions. It 
prescribes severe criminal penalties for 
anyone convicted of committing, 
whether inside or outside the United 
States, a grave breach of the Geneva 
Conventions, where the victim or the 
perpetrator is a member of our Armed 
Forces. In future conflicts H.R. 3680 
may very well deter acts against Amer- 
icans that violate the laws of war. 

Mr. Speaker, I urge my colleagues to 
support this legislation, and I reserve 
the balance of my time. 

Mr. SCOTT. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as the gentleman from 
Texas has fully explained, H.R. 3680 im- 
plements this country’s international 
obligation under the Geneva Conven- 
tion which were ratified by the United 
States in 1955 to protect the victims of 
war by providing criminal penalties for 
certain war crimes. Mr. Speaker, this 
has never been formally enacted by 
statute, and the bill accomplishes this 
oversight. 

Mr. Speaker, I will not be supporting 
the legislation because it contains a 
new provision for the death penalty, 
but I can say that the bill enjoys 
broad-based support on this side of the 
aisle. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
thank my colleague, the gentleman 
from Virginia, for his comments, and I 
yield such time as he may consume to 
the gentleman from North Carolina, 
Mr. WALTER JONES, my colleague and 
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friend, and the author of the legisla- 
tion we are discussing right now. 

Mr. JONES. Mr. Speaker, I thank the 
gentleman from Texas for yielding 
time to me. 

Before I begin, I want to take a mo- 
ment to thank Chairman SMITH and his 
subcommittee counsel, George 
Fishman, for their hard work and ef- 
forts to bring this important legisla- 
tion to the floor today for consider- 
ation. 

Mr. Speaker, now more than ever, we 
are sending our men and women to 
serve in hostile lands, and the specter 
of war crimes, looms over almost every 
U.S. military action abroad. As a mem- 
ber of the House National Security 
Committee, we have the responsibility 
of providing these service men and 
women with the best training and 
equipment available. 

But this Congress should not stop 
there. We must ensure that we also 
protect the rights of all Americans who 
are defending the interests of our coun- 
try abroad. 

While it is difficult to believe, in the 
absence of a military commission or an 
international criminal tribunal, the 
United States currently has no means, 
by which we can try and prosecute per- 
petrators of war crimes in our courts. 
The Geneva Convention of 1949 granted 
the authority to prosecute individuals 
for committing grave breaches” of the 
Geneva Convention, however, the au- 
thority was not self-enacting. The Ge- 
neva Convention directed each of the 
participating countries to enact imple- 
menting legislation. The United States 
never did. 

Today, it would be possible, to find a 
known war criminal vacationing in our 
country, unconcerned with being pun- 
ished for his crime. A modern-day 
Adolf Hitler, could move to the United 
States without worry, as he could not 
be found guilty in our courts of com- 
mitting a war crime. We could extra- 
dite him or deport him, but we could 
CCC 
It is for these reasons that I have in- 
troduced H. R. 3680, the War Crimes Act 
of 1996. H.R. 3680 will give the United 
States the legal authority to try and 
prosecute the perpetrators of war 
crimes against American citizens. Ad- 
ditionally, those Americans prosecuted 
will have available all the procedural 
protections of the American justice 
system. 

I drafted this bill late last year, 
shortly after I met a gentleman by the 
name of Capt. Mike Cronin who spent 
time as an uninvited guest of the 
“Hanoi Hilton.” While serving in Viet- 
nam as an A-6 pilot, Mr. Cronin was 
shot down and taken prisoner of war. 
For 6 years he lived in a cage. When he 
returned, he realized that while he and 
many others had witnessed war crimes 
being committed, no justice could be 
found within the U.S. court system be- 
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cause we had not yet enacted imple- 
menting legislation of the Geneva Con- 
vention. 

It is for Mike Cronin, and the many 
others like him who were persecuted, 
that I have fought to bring this legisla- 
tion to the floor today. While the bill is 
not retroactive, it can ensure that any 
future victims of war crimes will be 
given the protection of the U.S. courts. 
This is a strong bipartisan bill, which 
will rectify the existing discrepancy 
between our Nation’s intolerance for 
war crimes and our inability to pros- 
ecute war criminals. 

Once again, I would like to thank 
this body, Chairman SMITH, Chairman 
HYDE, and Ranking Member CONYERS 
for their support. Passage of the War 
Crimes Act of 1996 is a long overdue 
step in the right direction. 

Mr. SCOTT. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. SMITH of Texas. Mr. Speaker, I 
have no further requests for time, and 
I yield back the balance of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The question is on the motion 
offered by the gentleman from Texas 
[Mr. SMITH] that the House suspend the 
rules and pass the bill, H.R. 3680. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


—————— 


MESSAGE FROM THE PRESIDENT 


A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 


REGARDING HUMAN RIGHTS IN 
MAURITANIA 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 142) 
regarding the human rights situation 
in Mauritania, including the continued 
practice of chattel slavery, as amend- 
ed. 

The Clerk read as follows: 

H. Con. RES. 142 


Whereas the Government of Mauritania 
has perpetrated a prolonged campaign of 
human rights abuses and discrimination 
against its indigenous black population; 

Whereas the Department of State and nu- 
merous human rights organizations have 
documented such abuses; 

Whereas chattel slavery, with an estimated 
tens of thousands of black Mauritanians con- 
sidered property of their masters and per- 
forming unpaid labor, persists despite its 
legal abolition in 1980; 

Whereas individuals attempting to escape 
from their owners in Mauritania may be sub- 
jected to severe punishment and torture; 

Whereas the right to a fair trial in Mauri- 
tania continues to be restricted due to exec- 
utive branch pressure on the judiciary; 
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Whereas policies designed to favor a par- 
ticular culture and language have 
marginalized black Mauritanians in the 
areas of education and employment particu- 
larly; 

Whereas Mauritanians are deprived of their 
constitutional right to a democratically 
elected government; 

Whereas Mauritanian authorities have still 
refused to investigate or punish individuals 
responsible for the massacre of over 500 mili- 
tary and civilian black Mauritanians in 1990 
and 1991; and 

Whereas significant numbers of black 
Mauritanians remain refugees stripped of 
their citizenship and property, including 
tens of thousands of black Mauritanians who 
were expelled or fled Mauritania during 1989 
and 1990: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That the Congress— 

(1) calls upon the Government of Mauri- 
tania to honor its obligations under the Uni- 
versal Declaration of Human Rights and the 
Convention on the Abolition of Slavery, to 
prosecute slave owners to the fullest extent 
of the country’s anti-slavery law, and to edu- 
cate individuals being held as slaves on their 
legal rights; 

(2) strongly urges the Government of Mau- 
ritania to abolish discriminatory practices 
and foster an environment that will inte- 
grate black Mauritanians into the economic 
and social mainstream; 

(3) urges in the strongest terms that the 
Government of Mauritania fully investigate 
and prosecute those officials responsible for 
the extrajudicial killings and mass expul- 
sions of black Mauritanians during the late 
1980s and early 1990s; 

(4) calls upon the Government of Mauri- 
tania to continue to allow all refugees to re- 
turn to Mauritania and to restore their full 
rights; 

(5) welcomes Mauritania’s recent invita- 
tion to international human rights organiza- 
tions to visit Mauritania; and 

(6) further welcomes the growth of an inde- 
pendent press in Mauritania. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska [Mr. BEREUTER] and the gen- 
tleman from Guam [Mr. UNDERWOOD] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this legislation was in- 
troduced by this Member. It is hard to 
believe that in 1996, chattel slavery 
continues to exist in Mauritania. This 
gross injustice infringes on the most 
fundamental of human rights of per- 
haps thousands of that country’s 
underclass. Members of that group are 
considered property of masters and ex- 
pected to perform unpaid labor. This 
body should applaud the independent 
investigators, such as American jour- 
nalist Sam Cotton, who have labored 
hard to break the conspiracy of silence 
surrounding this shameful practice. 

It would be bad enough if slavery 
were the only abuse perpetrated 
against a certain class of Mauritania’s 
people. Unfortunately, it is only one 
element of that country’s tragic 
human rights situation. The govern- 
ment has yet to investigate or punish 
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those responsible for the massacre in 
1990 and 1991 of over 500 military and 
civilian Mauritanians, almost entirely 
from one ethnic group. 

Mauritania’s refugee population con- 
tinues to suffer. Only a small number 
of the 70,000 Mauritanians who were ex- 
pelled or fled the country from 1989 to 
1990 have been resettled. Most of this 
group continues to eke out a bleak ex- 
istence in squalid refugee camps on 
Senegal’s border, stripped of their citi- 
zenship and their property in their 
homeland. 

Finally, although Mauritania’s citi- 
zens are constitutionally guaranteed 
the right to elect their government, 
the multiparty elections held in 1992 
that ended 14 years of military rule 
were considered fraudulent by the U.S. 
State Department and other inter- 
national observers. 

Mr. Speaker, it is the hope of this 
Member that House Concurrent Resolu- 
tion 142 will help convince the govern- 
ment of Mauritania to once and for all 
abolish slavery and vigorously pros- 
ecute violators of existing antislavery 
laws. It is time that all classes of 
Mauritanians finally be integrated into 
the full social and economic main- 
stream of their country, a basic right 
to which they are fully entitled. 

This Member further hopes that the 
attention generated by this resolution 
will induce Mauritania to schedule free 
elections and rectify other injustices. 

Mr. Speaker, this Member would now 
like to express his deep appreciation to 
the gentleman from New York, [Mr. 
GILMAN], chairman of the Committee 
on International Relations, whose ef- 
forts were instrumental in moving 
House Concurrent Resolution 142 to the 
floor. In addition, this Member would 
recognize the extraordinary efforts of 
the gentlewoman from Florida [Ms. 
ROS-LEHTINEN], the chairman of the 
Subcommittee on Africa, who has been 
a leader in bringing this issue to the 
attention of the world. The gentle- 
woman has held the important hear- 
ings on the matter and has done much 
to expose the continuing practice of 
slavery. 

Lastly, this gentleman would recog- 
nize the efforts of the distinguished 
gentleman from New Jersey [Mr. 
PAYNE] who has worked in a bipartisan 
manner to help craft a common expres- 
sion of concern and outrage. Finally, 
this Member would like to parentheti- 
cally say he owes a great debt of assist- 
ance and help from Ms. Angela Clark, a 
member of my staff, in effect, who has 
been serving as a fellow in that capac- 
ity. Her work on this issue has been 
fundamentally important to the Mem- 
ber, and I appreciate it. 

Mr. Speaker, I urge my colleagues to 
support House Concurrent Resolution 
142, and I reserve the balance of my 
time. 

Mr. GILMAN. Mr. Speaker, | fully support 
the resolution introduced by Mr. BEREUTER, 
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House Concurrent Resolution 142, concerning 
the human rights situation in Mauritania, in- 
cluding the continued practice of chattel slav- 


ery. 

According to the 1995 State Department 
Human Rights report, tens of thousands of 
Mauritanians continue to live in servitude or 
near-servitude. While the Government of Mau- 
ritania has prohibited the practice of slavery 
and adopted related measures, much needs to 
be done to eliminate the vestiges of this ap- 
palling practice. 

Mr. BEREUTER’s resolution will put the Con- 
gress firmly on the side of those Mauritanians 
who continue to suffer in servitude. In addition, 
the resolution calls upon the Government of 
Mauritania to take the steps necessary to 
eliminate the vestiges of slavery and bring all 
Mauritanians into the economic and social 
mainstream of society. 

Mr. Speaker, this is a strong resolution. Mr. 
BEREUTER and Mr. PAYNE of New Jersey, a 
member of our Subcommittee on Africa, have 
worked closely on this measure. It was sup- 
ported on a bipartisan basis by the entire 
International Relations Committee. | urge its 


adoption. 

Mr. UNDERWOOD. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

Mr. Speaker, I rise to support this 
resolution, House Concurrent Resolu- 
tion 142. I commend the gentleman 
from Nebraska [Mr. BEREUTER] for 
sponsoring this resolution. I also, as 
well, would like to recognize the gen- 
tleman from New Jersey [Mr. PAYNE] 
for his important contribution to this 
issue. 

The effects of slavery in Mauritania 
remain. Refugee repatriation, edu- 
cation of former slaves, and investiga- 
tions of past atrocities are all issues 
which need attention. I hope this reso- 
lution will send a message about the 
importance of helping to improve con- 
ditions in Mauritania. I urge its adop- 
tion. 

Ms. ROS-LEHTINEN. Mr. Speaker, as chair 
of the Subcommittee on Africa | urge all our 
colleagues to give strong support to this reso- 
lution addressing the appalling situation in 
Mauritania. 

The resolution was reported out of the Afri- 
ca Subcommittee by a unanimous vote, and 
reported by the Committee on International 
Relations again by unanimous vote. 

It seems incredible that in the year 1996, we 
are still faced with the need to address reports 
that chattel slavery exists in any country. Re- 
ports that slavery continues to exist in prac- 
tice, if not in law, in Mauritania are persuasive. 

We continue to maintain unrelenting pres- 
sure on the Government of Mauritania to force 
them to take effective action to eliminate the 
practice of chattel slavery. Their actions to 
date have been ineffective. 

We must focus on the plight of the victims 
of this practice. What could be worse than 
being held in slavery and to know that your 
children and grandchildren will be condemned 
to be slaves all their lives? 

That human beings are held in bondage, 
bought and sold like animals, is simply not 
going to be tolerated in this day and age. 
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What is needed is for the Government of 
Mauritania to start to enforce the laws against 
slavery with vigor, and to prosecute those who 
violate those laws. 

The Africa Subcommittee, in conjunction 
with the Subcommittee on International Oper- 
ations and Human Rights, held a joint hearing 
on this subject, and it was clear that action 
was needed to bring about a positive change 
and an end to this horrid situation of slavery 
in Mauritania. 

| support this resolution without reservation 
and urge the House to report this resolution by 
unanimous vote. 

Mr. ACKERMAN. Mr. Speaker, | rise today 
in strong support of House Concurrent Resolu- 
tion 142, regarding human rights in Mauritania. 
This resolution highlights an issue that should 
sadden and anger all Americans. Indeed, the 
entire world should be 5 

One would have thought that at the close of 
the 20th century, slavery would have been 
consigned to the history books, a painful re- 
minder of our own ignorance and inhumanity. 
Instead, we are confronted with the appalling 
institution of slavery alive and well. 

The evidence seems clear that slavery ex- 
ists in both Mauritania and Sudan, which is 
why | find the public comments of our Ambas- 
sador to Mauritania, as well as the relatively 
weak reference to slavery in Mauritania in the 
recent Human Rights Country Report to be es- 
pecially troubling. The United States should 
not be down-playing slavery. We should be 
raising our opposition to slavery at every pos- 
sible opportunity. 

Mauritania is violating international law by 
tolerating the existence of slavery and is vio- 
lating its own domestic laws. There seems to 
have been little effort by the government of 
Mauritania to stop this abhorrent practice, 
since the government makes no effort to in- 
form people of their rights and does not pros- 
ecute those who continue to hold slaves. 

Mr. Speaker, by adopting this resolution 
today, the House will send a strong signal to 
the Government of Mauritania that more must 
be done to wipe out the scourge of slavery as 
well as its vestiges. 

urge all my colleagues to support House 
Concurrent Resolution 142. 

Mr. UNDERWOOD. Mr. Speaker, I 
yield back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska [Mr. BE- 
REUTER] that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
142, as amended, 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that all Members 
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may have 5 legislative days within 
which to revise and extend their re- 
marks on the legislation just consid- 
ered. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 


REAUTHORIZING DEVELOPMENT 
FUND FOR AFRICA 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3735) to amend the Foreign As- 
sistance Act of 1961 to reauthorize the 
Development Fund for Africa under 
chapter 10 of part I of that act, as 
amended. 

The Clerk read as follows: 

H.R. 3735 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 


SECTION 1. REAUTHORIZATION OF DEVELOP- 
MENT FUND FOR AFRICA. 


Section 497 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2294) is amended— 

(1) by inserting after the section heading 
the following: 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out this chapter, in 
addition to amounts otherwise available for 
such purposes, $704,000,000 for each of the fis- 
cal years 1997, 1998, and 1999.“; and 

(2) by striking Funds appropriated” and 
inserting the following: 

„) AVAILABILITY.—Funds appropriated”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska [Mr. BEREUTER] and the gen- 
tleman from New York [Mr. ENGEL] 
will each control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this too is legislation 
introduced by this Member. Accord- 
ingly, I want to thank the distin- 
guished chairman of the Committee on 
International Relations, the gentleman 
from New York [Mr. GILMAN], who is a 
cosponsor of this legislation and has 
been extremely helpful in moving this 
legislation forward. 

In addition, the gentlewoman from 
Florida [Ms. ROS-LEHTINEN], distin- 
guished chairman of the Subcommittee 
on Africa, was instrumental in ensur- 
ing timely consideration of the reau- 
thorization of the DFA. This Member 
would also note the efforts of the dis- 
tinguished gentleman from New York 
[Mr. HOUGHTON] who has labored long 
and hard on a wide variety of initia- 
tives in response to the suffering in Af- 
rica, and has been very active in assist- 
ing in the movement of this act to the 
House floor. 

This Member would also note the as- 
sistance of the distinguished gen- 
tleman from New Jersey [Mr. PAYNE] 
and the distinguished gentleman from 
Florida [Mr. HASTINGS], both of whom 
feel very deeply about continuing 
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United States efforts in Africa. With 
their assistance, the committee has re- 
ported out a truly bipartisan bill which 
all Members can support. 

This Member would further assure 
his colleagues, particularly those from 
the other side of the aisle, that he has 
had an opportunity to discuss this mat- 
ter personally with the Secretary of 
State, Mr. Christopher, and Secretary 
Christopher has expressed his support 
for the DFA reauthorization. 


D 1500 


The Development Fund for Africa 
[DFA], was established in the mid- 
1980’s, under the leadership of the gen- 
tleman from Michigan, Mr. Wolpe, a 
former Member, in order to ensure a 
relatively predictable level of assist- 
ance for this troubled corner of the 
world. That legislation had bipartisan 
support from the committee. I remem- 
ber being a cosponsor of it. It was cre- 
ated in a bipartisan manner and has al- 
ways received bipartisan support. Un- 
fortunately, the authorization for DFA 
has lapsed and it is in need of reauthor- 
ization. H.R. 3735 does just that. 

It is important for the Members of 
this body to understand that despite 
being the source of much of the world’s 
most horrific suffering, sub-Saharan 
Africa has never been a high priority 
for the United States foreign assist- 
ance programs. Between 1962 and 1989, 
Africa accounted for just 6.7 percent of 
all United States foreign assistance, in- 
cluding the United States share of aid 
channeled through the multilateral or- 
ganizations. 

Even in recent years, despite the 
higher profile accorded to Africa under 
the DFA, assistance levels rarely have 
topped 10 percent of U.S. foreign assist- 
ance. Of this sum, approximately 30 
percent is provided in the form of Pub- 
lic Law 480 food security assistance, 
and the remainder is allocated largely 
to development assistance. Thus, reau- 
thorization of the Development Fund 
for Africa is essential if we are to en- 
sure that Africa continues to receive 
an appropriate level of assistance. 

However, H.R. 3735 does not micro- 
manage. The DFA reauthorization does 
not dictate how those funds will be 
spent, just that the funds will be spent 
on programs in Africa. We are not 
seeking new money in addition to that 
which has been authorized within the 
overall foreign assistance authoriza- 
tion. I want to repeat that. We are not 
seeking new money in addition to that 
which has been authorized within the 
overall foreign assistance authoriza- 
tion. We are simply ensuring that a 
certain portion of the normally author- 
ized foreign aid development assistance 
go to African programs. 

As introduced, H.R. 3735 authorizes 
$539 million a year for 3 years. That 
would mean that 41 percent of the total 
DA account would be spent on Africa. 
However, the legislation was amended 
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in committee, appropriately, I believe, 
in order to incorporate the projected 
Africa portion of the Child Survival 
Fund, which this Member supports and 
urges his colleagues to support. 

This was done in order to avoid con- 
fusion because, while the House has 
come out strongly in favor of the Child 
Survival Fund, the Senate does not in- 
clude a Child Survival Fund. This leg- 
islation simply makes it clear that a 
portion of the funds that should go to 
the Child Survival Fund will also sup- 
port programs in Africa. 

As amended, the authorization figure 
reflects the administration’s fiscal 
year 1997 request level. This request 
level, $704 million, is straight-lined for 
3 years, fiscal year 1997 through 1999. 
Again this Member would remind his 
colleagues that this authorization level 
includes some $140 million of the Child 
Survival Fund. 

It is also important to remember 
that even at this level, support for the 
African programs has been reduced dra- 
matically from a few short years ago 
when we were considering a $1 billion 
DFA. Thus, this legislation keeps faith 
with the ongoing effort to reduce Fed- 
eral spending, but it is consistent with 
the administration’s request. H.R. 3735 
falls within the parameters of the 
much reduced overall foreign assist- 
ance authorization levels that this 
body voted and approved earlier this 


year. 

Mr. Speaker, finally, this Member 
would take a moment to recognize the 
efforts of the committee staff who have 
been instrumental in moving this legis- 
lation forward. In particular, this 
Member would express his personal 
thanks to Mr. Walker Roberts, Mr. 
Mark Kirk, and Mr. Michael Ennis, 
who have done all that was requested 
of them and more. They are key mem- 
bers of a truly exceptional staff that 
Chairman GILMAN has assembled. 

This Member would also note the as- 
sistance of Maricio Tamarago of Chair- 
man ROS-LEHTINEN’s staff, as well as 
the bipartisan assistance from the staff 
on the other side of the aisle, and I am 
sure my colleague will want to men- 
tion them directly. Their help is sin- 
cerely appreciated. 

Mr. Speaker, this Member would urge 
his colleagues to support H.R. 3735. 

Mr. Speaker, I reserve the balance of 


my time. 

Mr. ENGEL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise today in strong 
support of the bill, and I want to com- 
mend my friend from Nebraska for his 
diligence and hard work in bringing 
this bill to fruition. 

There are compelling reasons to keep 
the Development Fund for Africa sepa- 
rate from other development assistance 
and funded at as high a level as pos- 
sible. Africa has special development 
needs. We all know that. The continent 
has a unique combination of war-relat- 
ed humanitarian requirements and tra- 
ditional sustainable development 
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needs. Many observers feel that Africa 
remains the world’s greatest develop- 
ment challenge. 

The DFA has proven to be an effec- 
tive mechanism in providing foreign 
assistance to Africa. Its flexibility and 
orientation toward establishing meas- 
urable results distinguish the DFA. 

The Development Fund for Africa 
was cut from $781 million in 1995 to $675 
million in 1996, a cut of 13.6 percent, 
which was very regrettable because we 
know that this is where the humani- 
tarian funds are needed. 

I had occasion to visit West Africa 
along with other members of the Com- 
mittee on Foreign Affairs, and we saw 
firsthand how these countries are cry- 
ing out to us for assistance. I have long 
said on this floor that despite the pleas 
for assistance, we have indeed been 
falling short in recent years. 

I think again it is very shortsighted 
because the world looks to America for 
leadership, the world looks to America 
for assistance, and if we want to see de- 
mocracy flourish in these countries, we 
want to see people not suffer, we need 
this kind of humanitarian assistance. 
So restoring a line item at $704 million 
is an appropriate policy response to the 
challenge facing United States policy 
in Africa, sort of a midway point be- 
tween restoring most of the money 
that has been cut. There are many of 
us that believe it should be more, but I 
think that this is a very, very impor- 
tant step in the right direction. 

I urge adoption of this bill. 

Mr. ACKERMAN. Mr. Speaker, | am pleased 
to rise in support of H.R. 3735, legislation re- 
authorizing the Development Fund for Africa 
[DFA]. 

By supporting the DFA, the House is send- 
ing an important message that Africa does 
matter and that the United States must remain 
engaged through the flexible and effective 
mechanism the DFA provides. 

Africa continues to present significant devel- 
opment challenges to the United States and to 
the world. According to the 1995 World Devel- 
opment Report, 22 of the world’s 30 poorest 
countries are in Africa. When compared to 
Asia or Latin America, life expectancy in Africa 
is shorter; infant and child mortality is greater; 
adult literacy in lower; fewer children are en- 
rolled in primary and secondary schools; and 
population growth is higher. Obviously there is 
a tremendous amount of work to be done. 

Reauthorizing the DFA will protect funding 
levels for Africa that might otherwise be di- 
verted to short-term foreign policy crises else- 
where; it will continue to provide flexibility in 
designing and developing effective strategies 
for the region; and it will sustain the perform- 
ance-based, results-oriented system for sub- 
Saharan Africa where aid resources are con- 
centrated in countries that show the most 
commitment to developing their economic and 
political systems, and to addressing serious 
social problems. 

Mr. er, | commend Mr. BEREUTER for 
introducing the bill and Mr. GILMAN for bringing 
it before the House today, and | urge all my 
colleagues to vote to support the DFA. 
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Ms. ROS-LEHTINEN. Mr. Speaker, | thank 
the leadership of the House for scheduling 
floor action so quickly on this bill to reauthor- 
ize the Development Fund for Africa. 

In this era of declining real foreign aid ap- 
propriations, it is important that Congress help 
set our foreign aid priorities by legislation and 
through negotiations with the executive 
branch. 

Foreign aid needs in Africa are one of our 
highest priorities and deserve some legislative 
protection from the other demands upon the 
foreign affairs budget. 

The money we invest today in promoting 
economic development, private enterprise de- 
velopment, and democratization in Africa is a 
wise investment. 

As we have been in recent years, the lack 
of economic development and economic op- 
portunities and the lack of democratic political 
systems has led to some extremely expensive 
humanitarian crisis and costly U.N. peace- 
keeping operations—such as those we have 
faced in recent years in Somalia, Rwanda, An- 
gola, and Liberia, to name only a few coun- 
tries on the continent. 

While other regions of the word have 
shown economic progress, sub-Saharan Africa 
continues as a region with the least economic 


prosperity. 7 

Given the lack of economic development, 
we should continue our efforts in Africa while 
phasing out our programs in the countries 
where they have now achieved their objec- 
tives. 

I therefore strongly support the reauthoriza- 
tion of the DFA and an authorized level of 
$704 million—which is the administration’s re- 
quested level for the next fiscal year—with the 
hope that the Appropriations Committees will 
be able to find the resources to meet the 
needs of Africa. 

This is a bipartisan effort, and | urge all 
Members of the House to support this bill. 

Mr. GILMAN. Mr. Speaker, | want to com- 
mend Mr. BEREUTER and his bill, H.R. 3735, to 
reauthorize the Development Fund for Africa 
for fiscal years 1997-99. As our chairman of 
our Africa Subcommittee, Ms. ROS-LEHTINEN, 
will attest, while other regions of the worid 
have improved their economic growth, sub-Sa- 
haran Africa remains far behind the rest of the 
world in per capita GNP. Given the lack of 
progress, there is a strong case for continued 
aid to Africa while other aid programs may be 
phased out. To reflect this strong sentiment 
behind continued aid to Africa, the committee 
will mark up this bill to reauthorize the main 
United States development aid program for 
that region. 

| will note that from 1962 to 1989, Africa 
only received 6.7 percent of United States for- 
eign aid. This increased to 10 percent in the 
early 1990’s. This bill reflects the consensus 
that percentage should increase. While other 
regions have managed to attract private cap- 
ital, Africa’s share of the world trade has de- 
clined to just 1.6 percent, including South Afri- 
ca. Infant mortality on the continent remains at 
twice the rate of other developing regions. 
Many countries need to graduate from aid, in- 
cluding South Africa, as AID plans. Others, 
many others in Africa, have a long way to go 
and this bill recognizes that fact. 

Originally, the bill was drafted to reflect 
funding for Africa included in the House- 
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passed version of the fiscal year 1997 Foreign 
Operations Appropriations bill (H.R. 3540). 
Under that measure's bill and report language, 
Africa was set to receive $539 million in devel- 
opment assistance, reflecting 41 percent of 
the worldwide development assistance ac- 
count (the same percentage used in the Presi- 
dent’s request). In addition, the appropriations 
bill contained a child survival account that 
CRS projected would contribute $140 million 
to Africa. Therefore, under the fiscal year 1997 
House appropriations bill, a total of $679 mil- 
lion in development assistance would go to Af- 
rica. 

In negotiations, representatives of the ad- 
ministration urged our committee to put aside 
the House appropriations figures because the 
Senate did not duplicate them and could pro- 
vide a higher total number for Africa, espe- 
cially since the Senate also did not have a 
child survival tund. Therefore, | offered a com- 
promise amendment to the bill, authorizing the 
DFA at the administration’s fiscal year 1997 
request level of $704 million for 3 fiscal years, 
fiscal years 1997-99. We hope to provide a 
steady base of funding to slowly improve Afri- 
ca’s lot. 

This bill has the support of the administra- 
tion and major outside foreign assistance 
groups such as InterAction and Bread for the 
World. | want to specifically thank Carolyn 
Reynolds of InterAction and Cathy Selvaggio 
of Bread for the World for their support. | also 
want to wish the Acting AID Administrator for 
Africa, Gary Bombardier, well in his new posi- 
tion. While | have been critical of some actions 
taken by AID in South Africa, much of our 
sub-Saharan African aid program enjoys 
strong support. Gary was instrumental in start- 
ing the DFA during his service in Congress 
and our action today underlines that continu- 
ing support for the continent. 

With that, | commend the bill to the House 
and urge all Members to support its passage. 

Mr. ENGEL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The question is on the motion 
offered by the gentleman from Ne- 
braska [Mr. BEREUTER] that the House 
suspend the rules and pass the bill, 
H.R. 3735, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3735, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 
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MICROENTERPRISE ACT 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3846) to amend the Foreign As- 
sistance Act of 1961 to authorize the 
provision of assistance for microenter- 
prises, and for other purposes. 

The Clerk read as follows: 

H.R. 3846 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Micro- 
enterprise Act”. 

SEC. 2. MICRO- AND SMALL ENTERPRISE DEVEL- 
OPMENT CREDITS. 

Section 108 of the Foreign Assistance Act 
of 1961 (22 U.S.C. 2151f) is amended to read as 
follows: 

“SEC. 108. MICRO- AND SMALL ENTERPRISE DE- 
VELOPMENT CREDITS. 

(a) FINDINGS AND POLICY.—The Congress 
finds and declares that— 

“(1) the development of micro- and small 
enterprise, including cooperatives, is a vital 
factor in the stable growth of developing 
countries and in the development and stabil- 
ity of a free, open, and equitable inter- 
national economic system; 

(2) it is, therefore, in the best interests of 
the United States to assist the development 
of the private sector in developing countries 
and to engage the United States private sec- 
tor in that process; 

**(3) the support of private enterprise can 
be served by programs providing credit, 
training, and technical assistance for the 
benefit of micro- and small enterprises; and 

/) programs that provide credit, training, 
and technical assistance to private institu- 
tions can serve as a valuable complement to 
grant assistance provided for the purpose of 
benefiting micro- and small private enter- 


“(b) PROGRAM.—To carry out the policy set 
forth in subsection (a), the President is au- 
thorized to provide assistance to increase the 
availability of credit to micro- and small en- 
terprises lacking full access to credit, in- 
cluding through— 

(J) loans and guarantees to credit institu- 
tions for the purpose of expanding the avail- 
ability of credit to micro- and small enter- 
prises; 

“(2) training programs for lenders in order 
to enable them to better meet the credit 
needs of micro- and small entrepreneurs; and 

8) training programs for micro- and 
small entrepreneurs in order to enable them 
to make better use of credit and to better 
manage their enterprises. 

SEC. 3. MICROENTERPRISE DEVELOPMENT 
GRANT ASSISTANCE, 

Chapter 1 of part I of the Foreign Assist- 
ance Act of 1961 (22 U.S.C. 2151 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 129. MICROENTERPRISE 
GRANT ASSISTANCE. 

(a) AUTHORIZATION.—{1) In carrying out 
this part, the Administrator of the United 
States Agency for International Develop- 
ment is authorized to provide grant assist- 
ance for programs of credit and other assist- 
ance for microenterprises in developing 
countries. 

02) Assistance authorized under paragraph 
(1) shall be provided through organizations 
that have a capacity to develop and imple- 
ment microenterprise programs, including 
particularly— 
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„) United States and indigenous private 
and voluntary organizations; 

“(B) United States and indigenous credit 
unions and cooperative organizations; or 

“(C) other indigenous governmental and 
nongovernmental organizations. 

“(3) Approximately one-half of the credit 
assistance authorized under paragraph (1) 
shall be used for poverty lending programs, 
including the poverty lending portion of 
mixed programs. Such programs— 

A) shall meet the needs of the very poor 
members of society, particularly poor 
women; and 

) should provide loans of $300 or less in 
1995 United States dollars to such poor mem- 
bers of society. 

“(4) The Administrator should continue 
support for mechanisms that— 

“(A) provide technical support for field 
missions; 

*(B) strengthen the institutional develop- 
ment of the intermediary organizations de- 
scribed in paragraph (2); and 

“(C) share information relating to the pro- 
vision of assistance authorized under para- 
graph (1) between such field missions and 
intermediary organizations. 

„b) MONITORING SYSTEM.—In order to 
maximize the sustainable development im- 
pact of the assistance authorized under sub- 
section (a)(1), the Administrator should es- 
tablish a monitoring system that— 

“(1) establishes performance goals for such 
assistance and expresses such goals in an ob- 
jective and quantifiable form, to the extent 
feasible; 

2) establishes performance indicators to 
be used in measuring or assessing the 
achievement of the goals and objectives of 
such assistance; and 

“(3) provides a basis for recommendations 
for adjustments to such assistance to en- 
hance the sustainable development impact of 
such assistance, particularly the impact of 
such assistance on the very poor, particu- 
larly poor women.”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska [Mr. BEREUTER] and the gen- 
tleman from New York [Mr. ENGEL] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we have long recognized 
the value of the microenterprise loans. 
As chairman of the Subcommittee on 
Asia and the Pacific, I noted the suc- 
cess of the Grameen Bank in Ban- 
gladesh. Grameen has loaned over $1 
billion to over 2 million people with a 
repayment rate of 98 percent. These 
clearly fit the model of the microenter- 
prise loan. I have seen it work very ef- 
fectively in places like Peru, as well. 

This bill provides two new authori- 
ties in the Foreign Assistance Act to 
provide microgrants and microloans. I 
am assured that the bill has the sup- 
port of the minority and the adminis- 
tration. I urge its adoption. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ENGEL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of this bill. I want to commend the 
work that Chairman GILMAN and Mr. 
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GEJDENSON have done in putting to- 
gether a bill that helps microenterprise 
development and a bill which we can 
all support. 

Microenterprise development has 
proven to be an effective way to help 
the world’s poor work their way to a 
better standard of living for themselves 
and for their country. 

This bill establishes special authori- 
ties under the Foreign Assistance Act 
for microenterprise grants and loans. It 
signals the importance of focusing on 
loans to the poorest of the poor and 
providing such assistance through pri- 
vate voluntary and nongovernmental 
organizations. Again, it is the perfect 
example of the private sector working 
together with government in a partner- 
ship that works and helps people. 

This bill should strengthen one part 
of the U.S. foreign assistance program. 
Again, I commend Chairman GILMAN 
and Mr. GEJDENSON for their efforts. 
This bill adopts a balanced and 
thoughtful approach. I strongly urge 
its adoption. 

Mr. GILMAN. Mr. Speaker, this is a proud 
day for me. | began my work in support of 
microenterprise development almost 20 years 
ago as a member of the President’s Commis- 
sion on Hunger. | introduced the first micro- 
enterprise bill in 1986 and supported these 
programs as strongly as possible during my 
service here in Congress. 

The Microenterprise Act, H.R. 3846, rep- 
resents a historic alliance between the admin- 
istration, microenterprise groups, and the Con- 
gress behind the cause of microenterprise de- 
velopment to help the poorest of the poor 
work their way out of poverty. 

We have all heard of Prof. Muhammad 
Yunus and his successful Grameen Bank in 
Bangladesh. Today, the Grameen Bank is one 
of the largest banks in Bangladesh. It has 
served over 2 million borrowers and lent over 
$1 billion. Most of the loans are small—under 
$300—and 94 percent of the borrowers are 
women. The bank represents one of he most 
successful foreign assistance programs yet 
designed to eliminate poverty among the poor- 
est of the poor. 

Most importantly, Grameen's borrowers 
have repaid their loans at a 98 percent repay- 
ment rate. 

The microenterprise movement is not just 
about Grameen. In Bolivia, BancoSol grew 
from nothing to serve over 40 percent of all 
banking clients in Bolivia. BancoSol and its 
microenterprise lending program is so big and 
successful that it has graduated part of this 
program from assistance and now borrows 
funds directly from the New York market to 
continue its service to Bolivia’s poor. Other 
microenterprise institutions dot the planet, in- 
cluding hundreds here in the United States 
and especially in my home State of New York. 

This bill breaks new ground. It provides two 
new tailor-made authorities under the Foreign 
Assistance Act for microenterprise grants and 
microenterprise loans. The bill recommends 
the administration to focus on loans to the 
poorest of the poor, mainly through private, 
voluntary organizations, nongovernmental or- 
ganizations and other worthy institutions. 
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The administration supports this bill along 
with Mr. HAMILTON, Mr. GEJDENSON, Mr. 
HOUGHTON, and 24 other cosponsors. | am 
grateful to them and | want to give special 
thanks to key members of the Microenterprise 
Coalition, Sam Harris of RESULTS, Maria 
Otero of ACCION International, and Lawrence 
Yanovitch of FINCA along with Brian Atwood 
and Robert Boyer of AID who helped bridge 
the gap, allowing us in the Congress to come 
t er in support of microenterprise. 

am informed that this bill has the support 
of Senator HELMS and Senator SARBANES. | 
think this bill is too important to delay in the 
other body. As the debate on the bill and the 
report that accompany the bill shows: One, 
that we want AID to make at least half of its 
micro credit in amounts below $300, and two, 
that we want AID to make most initial loans at 
the $150 level to reach the poorest of the 
poor. Following the hoped for enactment of 
this bill, we can reexamine the situation next 
year to assess how successfully AID is reach- 
ing the poor with micro credits. 

| commend this bill to the House and urge 


its adoption. 

Mr. ENGEL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska [Mr. BE- 
REUTER] that the House suspend the 
rules and pass the bill, H.R. 3846. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3846, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 


AUTHORIZING VOLUNTARY SEPA- 
RATION INCENTIVE PAYMENTS 
TO EMPLOYEES OF AID 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3870) to authorize the Agency for 
International Development to offer 
voluntary separation incentive pay- 
ments to employees of that agency, as 
amended. 

The Clerk read as follows: 

H.R. 3870 j 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VOLUNTARY SEPARATION INCEN- 


VELOPMENT. 
(a) DEFINITIONS.—For the purposes of this 
Act— 
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(1) the term agency“ means the Agency 
for International Development; 

(2) the term “Administrator” means the 
Administrator, Agency for International De- 
velopment; and 

(3) the term “employee” means an em- 
ployee (as defined by section 2105 of title 5, 
United States Code) who is employed by the 
agency, is serving under an appointment 
without time limitation, and has been cur- 
rently employed for a continuous period of 
at least 12 months, but does not include— 

(A) any employee who, upon separation 
and application, would then be eligible for an 
immediate annuity under subchapter II of 
chapter 83 (except for section 8336(d)(2)) or 
chapter 84 (except for section 8414(b)(1)(B)) of 
title 5, United States Code, or corresponding 
provisions of another retirement system for 
employees of the agency; 

(B) a reemployed annuitant under sub- 
chapter IN of chapter 83 of chapter 84 of title 
5, United States Code, or another retirement 
system for employees of the agency; 

(C) an employee having a disability on the 
basis of which such employee is or would be 
eligible for disability retirement under the 
applicable retirement system referred to in 
subparagraph (A); 

(D) an employee who is to be separated in- 
voluntarily for misconduct or unacceptable 
performance, and to whom specific notice 
has been given with respect to that separa- 
tion; 

(Œ) an employee who, upon completing an 
additional period of service, as referred to in 
section 3(b)(2)(B)(ii) of the Federal Work- 
force Restructuring Act of 1994 (5 U.S.C. 5597 
note), would qualify for a voluntary separa- 
tion incentive payment under section 3 of 
such Act; 

(F) an employee who has previously re- 
ceived any voluntary separation incentive 
payment by the Government of the United 
States under this Act or any other authority 
and has not repaid such payment; 

(G) an employee covered by statutory re- 
employment rights who is on transfer to an- 
other organization; or 

(H) any employee who, during the 24- 
month period preceding the date of separa- 
tion, received a recruitment or relocation 
bonus under section 5753 of title 5, United 
States Code, or who, within the 12-month pe- 
riod preceding the date of separation, re- 
ceived a retention allowance under section 
5754 of such title 5. 

(b) IN GENERAL.—The Administrator, before 
obligating any resources for voluntary sepa- 
ration incentive payments under this Act, 
shall submit to the House and Senate Com- 
mittees on Appropriations and the Commit- 
tee on Governmental Affairs of the Senate 
and the Committee on Government Reform 
and Oversight of the House of Representa- 
tives a strategic plan outlining the intended 
use of such incentive payments and a pro- 
posed organizational chart for the agency 
once such incentive payments have been 
completed. 

(2) CONTENTS.—The agency’s plan shall in- 
clude— 

(A) the positions and functions to be re- 
duced or eliminated, identified by organiza- 
tional unit, geographic location, occupa- 
tional category and grade level; and 

(B) the number and amounts of voluntary 
separation incentive payments to be offered; 
and 

(C) a description of how the agency will op- 
erate without the eliminated positions and 
functions. 

(c) AUTHORITY TO PROVIDE VOLUNTARY SEP- 
ARATION INCENTIVE PAYMENTS.— 
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(1) IN GENERAL.—A voluntary separation 
incentive payment under this Act may be 
paid by the agency to not more than 100 em- 
ployees of such agency and only to the ex- 
tent necessary to eliminate the positions and 
functions identified by the strategic plan. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.— 
A voluntary separation incentive payment 
under this Act— 

(A) shall be paid in a lump sum after the 
employee’s separation; 

(B) shall be paid from appropriations or 
funds available for the payment of the basic 
pay of the employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the em- 
ployee would be entitled to receive under 
section 5595(c) of title 5, United States Code, 
if the employee were entitled to payment 
under such section; or 

(ii) an amount determined by the agency 
head not to exceed $25,000; 

(D) may not be made except in the case of 
any employee who voluntarily separates 
(whether by retirement or resignation) be- 
fore February 1, 1997; 

(E) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Government benefit; and 

(F) shall not be taken into account in de- 
termining the amount of any severance pay 
to which the employee may be entitled under 
section 5595 of title 5, United States Code, 
based on any other separation. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO 
THE RETIREMENT FUND.— 

(1) IN GENERAL.—In addition to any other 
payments which it is required to make under 
subchapter II of chapter 83 or chapter 84 of 
title 5, United States Code, the agency shall 
remit to the Office of Personnel Management 
for deposit in the Treasury of the United 
States to credit of the Civil Service Retire- 
ment and Disability Fund an amount equal 
to 15 percent of the final basic pay of each 
employee of the agency who is covered under 
subchapter III of chapter 83 or chapter 84 of 
title 5, United States Code, to whom a vol- 
untary separation incentive has been paid 
under this Act. 

(2) DEFINITION.—For the purpose of para- 
graph (1), the term final basic pay”, with 
respect to an employee, means the total 
amount of basic pay which would be payable 
for a year of service by such employee, com- 
puted using the employee's final rate of basic 
pay, and, if last serving on other than a full- 
time basis, with appropriate adjustment 
therefor. 

(c) EFFECT ON SUBSEQUENT EMPLOYMENT 
WITH THE GOVERNMENT.—An individual who 
has received a voluntary separation incen- 
tive payment under this Act and accepts any 
employment for compensation with the Gov- 
ernment of the United States, or who works 
for any agency of the Government of the 
United States through a personal services 
contract, within 5 years after the date of the 
separation on which the payment is based 
shall be required to pay, prior to the individ- 
ual's first day of employment, the entire 
amount of the incentive payment to the 
agency that paid the incentive payment. 

(f) REDUCTION OF AGENCY EMPLOYMENT 
LEVELS.— 

(1) IN GENERAL.—The total number of fund- 
ed employee positions in the agency shall be 
reduced by one position for each vacancy 
created by the separation of any employee 
who has received, or is due to receive, a vol- 
untary separation incentive payment under 
this Act. For the purposes of this subsection, 
positions shall be counted on a full-time- 
equivalent basis. 


July 29, 1996 


(2) ENFORCEMENT.—The President, through 
the Office of Management and Budget, shall 
monitor the agency and take any action nec- 
essary to ensure that the requirements of 
this subsection are met. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska [Mr. BEREUTER] and the gen- 
tleman from New York [Mr. ENGEL] 
each will control 20 minutes. 

The Chairman recognizes the gen- 
tleman from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Agency for Inter- 
national Development requested this 
legislation to help them downsize. The 
Agency for International Development, 
AID, has already trimmed 3,000 posi- 
tions, from 11,000 to 8,000. Unfortu- 
nately, AID must reduce its staff at a 
faster pace and institutes a layoff, or 
reduction in force, of 200 people to 
meet its personnel targets. Rather 
than lay off all 200 employees, AID 
would like to offer up to 100 employees 
severance payments, up to $25,000 each, 
that they would have been able to re- 
ceive if laid off. It gives AID the flexi- 
bility to find volunteers rather than 
lay off all 200 people. 
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This bill has the support of our Sub- 
committee on Civil Service chairman, 
the gentleman from Florida, Mr. MICA 
and his counterpart in the other body, 
Mr. STEVENS of Alaska. I urge adoption 
by the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ENGEL. Mr. Speaker, I yield my- 
self such a time as I may consume. 

Mr. Speaker, I support this bill. As 
has been explained by the gentleman 
from Nebraska [Mr. BEREUTER], this 
bill represents an effort to help the 
Agency for International Development 
to minimize the reductions in force re- 
quired by budgetary constraints. 

I must say that I regret the budg- 
etary constraints which require the re- 
ductions in force. I have had occasion, 
of course, to see the good work that 
AID has done in many countries around 
the world. I can tell you that it is well 
worth the money and the effort that we 
put into it. But we have to be realists 
and we understand the budgetary prob- 
lems and constraints. This simply 
helps AID minimize these reductions. 
It is something that we understand 
needs to be done. It has bipartisan sup- 
port. Therefore, I urge adoption of this 
bill. 

Mr. GILMAN. Mr. Speaker, | joined with the 
chairman of the Government Reform Commit- 
tee’s Civil Service Subcommittee, Chairman 
Mica, to support H.R. 3870, a bill written at 
the request of the administration to allow AID 
to offer up to 100 employees, who voluntarily 
resign, severance payments up to a cap of 
$25,000. As you know, in the Foreign Service 
employees are entitled 1 month severance per 
year of service. Civil Service employees are 
entitled to 1 week severance per year of serv- 
ice. 
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Over the past few years, AlD's personnel 
reduced in size from approximately 11,000 to 
8,000 employees, mainly using hiring freezes 
that cause AID to lose approximately 120 em- 
ployees per year. While the Appropriations 
Committee provided AID with an operating ex- 
pense appropriation level they were assured 
would prevent layoffs, further cuts in the Presi- 
dent’s own fiscal year 1997 budget request 
caused AID to accelerate personnel reduc- 
tions. AID is currently in the process of laying 
off 200 employees by conducting a formal re- 
duction in force [RIF] of 97 Foreign Service 
and 103 Civil Service employees. 

Rather than lay off all 200 employees, AID 
would like to offer up to 100 employees who 
voluntarily resign, and are not already eligible 
to retire, the opportunity to receive the sever- 
ance payment they would have received if 
they had been laid off, up to a cap of $25,000. 
In this way, AID hopes to have 100 volunteers 
take the place of at least half of those people 
scheduled to be laid off. CBO has stated that 
this bill would cause the Government to collect 
an additional $1 million in mandatory receipts 
due to payments to Government retirement 
accounts required under the bil — thereby 
making it a net positive debt reduction meas- 
ure for the purposes of the “pay-go” rules. In 
an advisory note, CBO also estimated the bill 
would cost $3 million in discretionary spend- 
ing, all within the already appropriated level of 
the AID operating expense account. 

This bill is supported by the administration, 
the American Foreign Service Association, Mr. 
HAMILTON, Chairman MICA, and his counter- 
part, the chairman of the Government Affairs 
Committee, the senior Senator from Alaska, 
Mr. STEVENS. Other versions of this language 
have been attached to appropriations bills. We 
now expect that this free standing measure 
may be enacted as early as possible to allow 
AID to make the best of a bad situation. 

We all support AID becoming a smaller, 
more efficient operation. This bill will help AID 
achieve that goal, using volunteers instead of 
draftees. | commend the bill to the House and 
urge its adoption. 

Mr. ENGEL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). The question is on the motion 
offered by the gentleman from Ne- 
braska [Mr. BEREUTER] that the House 
suspend the rules and pass the bill, 
H.R. 3870, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3870. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 
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There was no objection. 


RECOGNIZING AND HONORING THE 
FILIPINO WORLD WAR II VETER- 
ANS 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 191) 
to recognize and honor the Filipino 
World War II veterans for their defense 
of democratic ideals and their impor- 
tant contribution to the outcome of 
World War II. 

The Clerk read as follows: 

H. Con. RES. 191 

Whereas the Commonwealth of the Phil- 
ippines was strategically located and thus 
vital to the defense of the United States dur- 
ing World War I: 

Whereas the military forces of the Com- 
monwealth of the Philippines were called 
into the United States Armed Forces during 
World War II by Executive order and were 
put under the command of General Douglas 
MacArthur; 

Whereas the participation of the military 
forces of the Commonwealth of the Phil- 
ippines in the battles of Bataan and Corregi- 
dor and in other smaller skirmishes delayed 
and disrupted the initial Japanese effort to 
conquer the Western Pacific; 

Whereas that delay and disruption allowed 
the United States the vital time to prepare 
the forces which were needed to drive the 
Japanese from the Western Pacific and to de- 
feat Japan; 

Whereas after the recovery of the Phil- 
ippine Islands from Japan, the United States 
was able to use the strategically located 
Commonwealth of the Philippines as a base 
from which to launch the final efforts to de- 
feat Japan; 

Whereas every American deserves to know 
the important contribution that the military 
forces of the Commonwealth of the Phil- 
ippines made to the outcome of World War 
II: and 

Whereas the Filipino World War II veter- 
ans deserve recognition and honor for their 
important contribution to the outcome of 
World War II: Now, therefore, be it 

Resolved by the House of Representative (the 
Senate concurring), That the Congress recog- 
nizes and honors the Filipino World War IL 
veterans for their defense of democratic 
ideals and their important contribution to 
the outcome of World War I. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Nebraska [Mr. BEREUTER] and the gen- 
tleman from New York [Mr. ENGEL] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this resolution provides 
long-delayed recognition to persons 
considered to be members of the Phil- 
ippine Commonwealth Army veterans 
and members of the Special Philippine 
Scouts—by reason of service with the 
allied Armed Forces during World War 
II. 

On July 26, 1941, President Roosevelt 
issued a military order, pursuant to 
the Philippines Independence Act of 
1934, calling members of the Philippine 
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Commonwealth Army into the service 
of the United States forces of the Far 
East, under the command of Lt. Gen. 
Douglas MacArthur. 

For almost 4 years, over 100,000 Fili- 
pinos, of the Philippine Commonwealth 
Army fought alongside the allies to re- 
claim the Philippine Islands from 
Japan. Unfortunately, Congress re- 
warded this service by enacting the Re- 
scission Act of 1946. This measure de- 
nied the members of the Philippine 
Commonwealth Army the honor of 
being recognized as veterans of the 
United States Armed Forces. 

A second group, the Special Phil- 
ippine Scouts called “New scouts” who 
enlisted in the United States Armed 
Forces after October 6, 1945, primarily 
to perform occupation duty in the Pa- 
cific, have also never received official 
recognition. 

It is time to correct this injustice 
and to provide the official recognition 
long overdue for members of the Phil- 
ippine Commonwealth Army and the 
Special Philippine Scouts that they 
valiantly earned for their service to 
the United States and the allied cause 
during World War II. 

This Member strongly urges his col- 
leagues to vote for this resolution to 
correct this grave injustice and pro- 
vides recognition to members of the 
Philippine Commonwealth Army and 
the members of the Special Philippine 
Scouts. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ENGEL. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I strongly support this. 
The Philippines and the United States 
have a long history of friendship and 
cooperation. Just recently President 
Clinton praised the contribution of Fil- 
ipino veterans, and he did it so re- 
cently. He did so during his trip in 1994, 
when he visited the Philippines. 

The role of the Filipino veterans is 
very, very important in the victory 
over Japan in World War II. It is very 
appropriate, I believe, for Congress to 
recognize and honor the service pro- 
vided by these veterans. 

As the resolution notes, Filipino vet- 
erans were important players in the ef- 
fort to defeat Japan in World War II. 
The Philippine Islands played a critical 
role as a strategic base for launching 
the final effort to defeat Japan. 

This resolution seeks to convey the 
appreciation of the Congress for these 
contributions. I believe it is very fit- 
ting that we do so. 

Mr. Speaker, I urge adoption of this 
resolution. f 

Mr. Speaker, I yield 5 minutes to the 
gentleman from California [Mr. FIL- 
NER]. 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman from Nebraska for mov- 
ing this legislation very quickly 
through the subcommittee, and I wish 
the chairman, Mr. GILMAN, was here. 
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He has worked long and hard to make 
sure that this resolution gets to the 
floor. Our colleagues over in the Sen- 
ate, Senators INOUYE and AKAKA, will 
move this legislation very rapidly 
through their body, and I thank them 
profusely for that. 

Mr. Speaker, today is an historic day 
in this Chamber. We are taking the 
first step in the long overdue recogni- 
tion of a group of brave soldiers who 
played a significant role in the out- 
come of World War II; that is, the Fili- 
pino veterans. 

Too few Americans are familiar with 
this chapter in our Nation’s history. 
During World War II, the military 
forces of the Commonwealth of the 
Philippines were drafted to serve in our 
armed forces by an Executive order of 
the President of the United States. 
Under the command of General Doug- 
las MacArthur, they fought side-by- 
side with forces from the United States 
mainland against our common enemy. 
Filipino soldiers defended the Amer- 
ican flag in the now famous battles of 
Bataan and Corridor. Thousands of Fil- 
ipino prisoners of war died during the 
65-mile Bataan death march. Those 
who survived were imprisoned under 
inhumane conditions, where they suf- 
fered casualties at the rate of up to 200 
prisoners each day. They endured 4 
long years of enemy occupation. Those 
soldiers fortunate to escape capture, 
together with Filipino civilians, fought 
against the occupation forces. Their 
guerrilla attacks foiled the plans of the 
Japanese for a quick takeover of the 
region and allowed the United States 
the time needed to prepare forces to de- 
feat Japan. After the liberation of the 
Philippine Islands, the United States 
was able to use the strategically lo- 
cated Commonwealth of the Phil- 
ippines as a base from which to launch 
the final efforts to win the war. 

With their vital participation so evi- 
dent, one would assume the United 
States would be grateful to their Fili- 
pino comrades. So it is hard to believe 
that soon after the war ended, the 79th 
Congress voted in a way that only can 
be considered to be blatant discrimina- 
tion, taking away the recognition and 
benefits that the Filipino World War II 
veterans were promised, the recogni- 
tion and benefits so richly deserved. 

The Washington Post wrote in 1947 
that While the Philippine Islands 
were still under United States sov- 
ereignty, the President issued an order 
making the Filipino Army a part of the 
American Army. This made the Fili- 
pino soldiers who constituted that 
army a part of our fighting forces as 
much as were soldiers drafted from the 
States, and they remained in this sta- 
tus until the eve of the Philippine inde- 
pendence. Last year, however, Congress 
passed the First Rescission Act deny- 
ing to Filipino veterans most of the 
benefits that go automatically to other 
veterans who were exposed to similar 
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risks and hardships. “We cannot help 
thinking,” wrote the Post, “that if 
Congress reviews the situation with 
full realization these men were mem- 
bers of our own army and subject to its 
orders, it will see that a great injustice 
has been done.” 

That was 50 years ago, Mr. Speaker. 

Even President Truman, who signed 
the Rescission Act, said it did not re- 
lease the United States from its obliga- 
tion to provide for the heroic Filipino 
veterans who scarified so much during 
the war. He believed it was a moral ob- 
ligation of the United States to look 
after the welfare of Filipino veterans. 
So do I, and so do my colleagues who 
join me in cosponsoring this resolution 
today. 

It has taken Congress 50 years to act, 
but finally we are going to correct this 
situation. The Senate earlier this 
month passed Senate Concurrent Reso- 
lution 64 and honored the Filipino 
World War II veterans. Today, the 
House of Representatives will join the 
Senate in this important statement. 

I want to thank all the Filipino vet- 
erans and all their sons and daughters 
who have called and written to educate 
Members of this Congress. This mo- 
mentous vote would not have occurred 
without their efforts and persistence. 

Today, Mr. Speaker, Iam proud to be 
a Member of this body. We are acting 
in a manner to correct the wrongs in- 
flicted on these brave veterans. This is 
a first step. In the next Congress I will 
reintroduce the Filipino Veterans Eq- 
uity Act, which follows the recognition 
we bestow today with benefits the Fili- 
pino veterans were promised. 

Mr. Speaker, many of my constitu- 
ents are veterans affected by this reso- 
lution. Not a day goes by when they do 
not pray for a restoration of their 
honor and dignity. I urge my col- 
leagues to correct a monumental injus- 
tice by recognizing and honoring the 
brave Filipino World War II veterans 
for their defense of democratic ideas 
and their important service and con- 
tribution to our victory in World War 
IL 


Again I thank the gentleman from 
New York [Mr. ENGEL], the gentleman 
from Nebraska [Mr. BEREUTER], the 
gentleman from New York [Mr. GL- 
MAN], the chairman, and the gentleman 
from Indiana [Mr. HAMILTON], the rank- 
ing member, for allowing us to vote on 
this today. 

Mr. ENGEL. Mr. Speaker, I yield 3 
minutes to the gentleman from Guam 
[Mr. UNDERWOOD]. 

Mr. UNDERWOOD. Mr. Speaker, I 
would also like to commend the Mem- 
bers of the other body for processing 
this resolution, particularly Senators 
INOUYE and AKAKA, and also congratu- 
late and thank the gentleman from 
New York, Mr. GILMAN, and the gen- 
tleman from Nebraska, Mr. BEREUTER, 
for moving this legislation to the floor 
in a timely manner. 
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I represent Guam, which is the clos- 
est American jurisdiction to the Phil- 
ippines, and we on Guam are fully 
aware of the situation confronted by 
the Filipino veterans, having endured 
the Japanese occupation ourselves. 

Mr. Speaker, I rise today in support 
of House Concurrent Resolution 191, a 
concurrent resolution to recognize and 
honor the Filipino World War II veter- 
ans. Although mainly symbolic and 
long overdue, this resolution is a step 
toward this body’s full recognition of 
the loyalty and sacrifices of the over 
30,000 Filipino soldiers who fought and 
died alongside our soldiers in World 
War II. 

Gen. Douglas MacArthur, referring to 
the defenders of Bataan and Corregi- 
dor, claimed that “no army has ever 
done so much with so little.” Many of 
us take this as words of commendation 
meant for American forces defending 
the Philippines. However, we must not 
overlook the fact that a substantial 
portion of this defense force was com- 
posed of Filipino volunteers. 

Although they fought and died along- 
side American comrades, these veter- 
ans were never afforded equal status. 
Prior to mass discharges and disband- 
ing of their unit in 1949, these veterans 
were paid only a third of what regular 
service members received at the time. 
Underpaid, having been denied benefits 
and lacking proper recognition, Gen- 
eral MacArthur’s words truly depict 
the plight of the remaining Filipino 
veterans today as they did half a cen- 
tury ago. 

I urge my colleagues to support 
House Concurrent Resolution 191 and 
consider this resolution as a commit- 
ment toward future legislation to fully 
recognizing the contributions and rec- 
ognize status of Filipino World War II 
veterans. 

To the many fine residents of Guam 
are members of the Philipine Scouts: I 
salute you. Your service should not be 
forgotten and will not be forgotten. 

Mr. ENGEL. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to not only rec- 
ognize the leadership of the gentleman 
from New York [Mr. GILMAN] and 
thank the gentleman from New York 
[Mr. ENGEL], but to recognize that a 
lead cosponsor was the gentleman from 
California [Mr. FILNER], whose remarks 
you heard, and thank the gentleman 
from Guam [Mr. UNDERWOOD] for his 
very salient remarks. 

Additionally, I wanted to mention 
that the chairman and ranking minor- 
ity member of the Committee on Vet- 
erans’ Affairs, the gentleman from Ari- 
zona [Mr. STUMP], and the gentleman 
from Mississippi [Mr. MONTGOMERY], 
original cosponsors, along with the 
gentleman from New York [Mr. SOLO- 
MON], the gentleman from California 
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[Mr. DORNAN], the gentleman from 
California [Mr. CAMPBELL], the gen- 
tleman from California [Mr. BILBRAy], 
the gentleman from Ilinois [Mr. 
FLANAGAN], the gentleman from Mis- 
souri [Mr. TALENT], the gentlewoman 
from California [Ms. PELOSI], the gen- 
tleman from Hawaii [Mr. ABER- 
CROMBIE], the gentlewoman from Ha- 
waii [Mrs. MINK], the gentleman from 
Illinois [Mr. Evans], the gentleman 
from California [Mr. MILLER], and the 
gentleman from Illinois [Mr. GUTIER- 
REZ). 

Mr. GILMAN. Mr. Speaker, | rise in strong 
support of this resolution to provide long-de- 
layed recognition to persons considered to be 
members of the Philippine Commonwealth 
Army veterans and members of the Special 
Philippine Scouts—by reason of service with 
the Allied Armed Forces during World War Il. 

We must correct the grave injustice that has 
befallen this brave group of veterans, since 
their valiant service, on behalf of the United 
States, during the Second World War. 

On July 26, 1941, President Roosevelt 
issued a military order, pursuant to the Phil- 
ippines Independence Act of 1934, calling 
members of the Philippine Commonwealth 
Army into the service of the United States 
Forces of the Far East, under the command of 
Lt. Gen. Douglas MacArthur. 

For almost 4 years, over 100,000 Filipinos, 
of the Philippine Commonwealth Army fought 
alongside the Allies to reclaim the Philippine 
Islands from Japan. Regrettably, in return, 
Congress enacted the Rescission Act of 1946. 
This measure denied the members of the Phil- 
ippine Commonwealth Army the honor of 
being recognized as veterans of the United 
States Armed Forces. 

A second group, the Special Philippine 
Scouts called New Scouts who enlisted in the 
U.S. Armed Forces after October 6, 1945, pri- 
marily to perform occupation duty in the Pa- 
ry have also never received official recogni- 


6... cated bakenice 
and to provide the official recognition long 
overdue for members of the Philippine Com- 
monwealth Army and the Special Philippine 
Scouts that they valiantly earned for their serv- 
ice to the United States and the Allied cause 
during World War Il. 

These members of the Philippine Common- 
wealth Army and the Special Philippine Scouts 
served just as courageously and made the 
same sacrifices as their American counter- 
parts during the Pacific war. Their contribution 
helped disrupt the initial Japanese offensive 
timetable in 1942, at a point when the Japa- 
nese were expanding almost unchecked 
throughout the Western Pacific. 

This delay in the Japanese plans bought 
valuable time for scattered Allied Forces to re- 
group, reorganize, and prepare for checking 
the Japanese in the Battles of the Coral Sea 
and Midway. 

It also earned those who were unfortunate 
enough to be captured the wrath of their Japa- 
nese captors. As a result, these Filipino pris- 
oners joined their American counterparts in 
the Bataan Death March, along with suffering 
inhumane treatment which redefined the limits 
of human depravity. 
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During the next 2 years, Filipino Scout units, 
operating from rural bases, tied down precious 
Japanese resources and manpower through 
guerilla warfare tactics. 

In 1944, Filipino forces provided valuable 
assistance in the liberation of the Philippine Is- 
lands which in turn became an important base 
for taking the war to the Japanese homeland. 
Without the assistance of Filipino units and 
guerrilla forces, the liberation of the Philippine 
Islands would have taken much longer and 
been far costlier than it actually was. 

In a letter to Congress dated May 16, 1946, 
President Harry S. Truman wrote: 

The Philippine Army veterans are nation- 
als of the United States and will continue in 
that status after July 4, 1946. They fought 
under the American flag and under the direc- 
tion of our military leaders. They fought 
with gallantry and courage under the most 
difficult conditions during the recent con- 
flict. They were commissioned by us, their 
official organization, the Army of its Phil- 
ippine Commonwealth was taken into the 
Armed Forces of the United States on July 
26, 1941. That order has never been revoked 
and amended. I consider it a moral obliga- 
tion of the United States to look after the 
welfare of the Filipino veterans. 

Accordingly, | urge my colleagues to support 
this resolution that corrects this grave injustice 
and provides recognition to members of the 
Philippine Commonwealth Army and the mem- 
bers of the Special Philippine Scouts, which 
they fully deserve. 

Mr. SCOTT. Mr. Speaker, | rise to add my 
Support to the recognition of the Philippine 
Commonwealth Army veterans who stood be- 
side the United States servicemembers during 
the Second World War. The efforts of these 
members of the Philippine Army were essen- 
tial in operations that helped free the nation of 
the Philippines from Japanese aggression and 
resulted in the defeat of Japan's expansion ef- 
forts. Nearly 100,000 Filipino soldiers endured 
more than 4 years of battle that left over 1 mil- 
lion Philippine civilians, soldiers, and guerrilla 
fighters dead. 

In 1946, Congress passed a Rescission Act 
that declared that the service provided by 
these brave people did not qualify them for 
veteran's benefits. These veterans were called 
to duty under the command of Gen. Douglas 
MacArthur and they were U.S. soldiers. The 
Philippine Scouts, who served after October 6, 
1945, were also United States soldiers. House 
Concurrent Resolution 191 restores the rec- 
ognition these brave soldiers deserve. 

This recognition is long overdue. We long 
ago promised these veterans the benefits they 
earned and we turned our backs on them. 
After ignoring the injustice of this country’s 
bias so long, | am pleased that we can now 
provide a first step toward correcting this long- 
standing oversight. These veterans deserve 
the same rights and benefits as members of 
the U.S. services. It is only right that we fulfill 
our promises and recognize these deserving 
servicemembers. 

Mr. FARR of California. Mr. Speaker, | rise 
today in strong support of House Concurrent 
Resolution 191, honoring the Filipino veterans 
of World War Il, which the House approved 
yesterday. A number of my Filipino constitu- 
ents are veterans from the Second World War, 
and served bravely in defense of our Nation. 
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| can personally attest to their courage, 
strength of character, and love of country. 

However, | cannot help but express my con- 
cern that the House has yet to act on an im- 
portant bill to help Filipino veterans: the Fili- 
pino Veterans Equity Act, which would provide 
all Filipino veterans full and equal benefits 
available to other veterans of the Second 
World War. 

Few people realize that thousands of Filipi- 
nos who served in World War Il are not con- 
sidered to have been in “active service”, and 
are thus ineligible for full veterans benefits. 
Many of these same veterans served during 
the battle of Bataan, and were later subject to 
the horrors of the Bataan Death March. They 
also fought against the Japanese during their 
occupation of the Philippines. 

The Filipino Veterans Equity Act would end 
this unfair discrimination and allow Filipino vet- 
erans the same benefits as others who served 
during World War Il. | and 70 of my col- 
leagues in the House have cosponsored this 
important legislation; yet, after nearly eighteen 
months of consideration, the bill has yet to be 
enacted. 

Thousands of Filipinos risked their lives dur- 
ing World War II for freedom and democracy. 
We owe them the same benefits and privi- 
leges as other veterans who did the same. 
Let’s enact real rights and recognition for Fili- 
pino veterans. 

Mrs. MALONEY. Mr. Speaker, | rise today in 
support of several measures that will benefit 
veterans in my district and around the Nation. 
Today, the House considers veterans health 
care eligibility reform, the Veterans Employ- 
ment Opportunities Act, and the honoring of 
Filipino veterans who served during World 
War Il. 

The Veterans Employment Opportunities Act 
will strengthen veterans’ preference and in- 
crease employment opportunities for veterans 
with the Federal Government. | am pleased to 
have supported this bill when it came through 
the committee on which | sit, the Government 
Reform and Oversight Committee. 

| believe in the importance of preventing 
Federal agencies from unfairly stripping veter- 
ans of their preference rights during a reduc- 
tion in force. By ensuring that veterans have 
the right to take their cases to Federal court 
when their other legal avenues have been ex- 
hausted, this bill is a step forward for Ameri- 
ca’s veterans. 

Another bill that | am happy to see come to 
the House floor is a bill to reform veteran's 
health care eligibility. After veterans have put 
their lives on the line for America, we need to 
do everything we can to provide the health 
care veterans need. 

The eligibility reform measure will change 
the way veterans health care is provided in 
the future. The new system will include a clini- 
cally appropriate “need for care” test to en- 
sure that medical judgment is the fundamental 
criteria in determining the level and amount of 
care to be provided. However, although | 
agree that the eligibility rules must change to 
accommodate our veterans, we also need to 
provide the necessary funding to achieve 
these goals. 

Finally, the House also considers a bill to 
honor the military contribution of the Common- 
wealth of the Philippines during World War Il. 
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These Filipino forces were instrumental in 
helping the United States defend our demo- 
cratic ideals during the war. We should be 
proud of all the contributions made by our Fili- 
pino neighbors on the Pacific front. 

The contributions made by veterans during 
times of war, is what allows us to enjoy these 
times of peace. We must continue to support 
and honor our veterans. America will always 
be grateful to its veterans for the sacrifices 
made for this great Nation. 

Mrs. MINK of Hawaii. Mr. Speaker, | rise in 
strong support of House Concurrent Resolu- 
tion 191 which recognizes Philippine war vet- 
erans and the contributions and sacrifices they 
made to and for United States efforts during 
World War II. 

The Philippines and the United States en- 
joyed a close relationship for nearly a century. 
This relationship was most clearly evident 
during the battle in the Pacific in World War 
ll. The Philippine Independence Act of 1934 
set a 10-year timetable for the eventual inde- 
pendence of the Philippines, but was delayed 
another 2 years because of the Japanese oc- 
cupation. Under the act, effective in 1946, the 
United States President retained the right to 
call into the service of the United States 
Armed Forces all military forces organized by 
the Commonwealth of the Philippines. Due to 
its vital importance to the defense of the 
United States, President Roosevelt invoked an 
Executive order on July 26, 1941, bringing 
Philippine soldiers into the service of the 
United States Armed forces under the com- 
mand of General Douglas MacArthur. Under 
this Executive order, Philippine soldiers who 
served in regular components of the United 
States Armed Forces and the Old Scouts were 
considered members of the United States 
forces. 

In 1946 Congress passed the Rescissions 
Act which limited benefits these Philippine 
soldiers could receive, reneging on commit 
ments to these servicemen. Despite their sac- 
rifices and exemplary service, these Philippine 
soldiers were subjected to lesser status pre- 
viously assured them by the United States. Al- 
though these veterans faced the same hard- 
ships and risks as their American counter- 
parts, the passage of the 1946 Recessions 
Act stripped these veterans for recognition 
they rightfully deserved. 

When President Roosevelt called on the 
Philippine military to join forces with the United 
States, they did so with honor and resilience. 
Without hesitation they courageously mounted 
a remarkable defense of the islands, particu- 
larly a Bataan and Corregidor. Their persever- 
ance effectively resisted the enemy and ulti- 
mately led to the retaking of the Philippines. 
This heroic service prevented the enemy from 
conquering the Pacific and allowed United 
States troops, under the command of General 
Dougias MacArthur, to return to the Phil- 
ippines. Their valor was instrumental in United 
States preparations for the final assault on 

n. 

Today we have the opportunity to acknowl- 
edge the contributions and sacrifices of these 
Philippine veterans who bravely fought along 
side American forces in the battle in the Pa- 
cific Theater. House Concurrent Resolution 
191 recognizes and honors these men who 
gave their lives for Freedom. We need to go 
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further to grant full equity to these Philippine 
veterans by providing them all the benefits 
due United States veterans. Congress took 
the first step in 1990 to address this inequity 
by permitting Philippine veterans of World War 
Il to apply for naturalization and to receive full 
benefits after May 1, 1991. | urge my col- 
leagues to join in recognizing the contributions 
of these Philippine soldiers and vote yes on 
this resolution. 

Mr. BEREUTER. Mr. Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska [Mr. BE- 
REUTER] that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
191. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution was agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on House Concurrent Resolution 
191. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 


O 1530 


SUPPORTING A RESOLUTION OF 
THE CRISIS IN KOSOVA 


Mr. BEREUTER. Mr. Speaker, I move 
to suspend the rules and agree to the 
concurrent resolution (H. Con. Res. 155) 
concerning human and political rights 
and in support of a resolution of the 
crisis in Kosova, as amended. 

The Clerk read as follows: 

H. Con. RES. 155 


Whereas the Constitution of the Socialist 
Federal Republic of Yugoslavia, adopted in 
1946 and the amended Yugoslav Constitution 
adopted in 1974, described the status of 
Kosova as one of the 8 constituent territorial 
units of the Yugoslav Federation; 

Whereas the political rights of the Alba- 
nian majority in Kosova were curtailed when 
the Government of Yugoslavia illegally 
amended the Yugoslav federal constitution 
without the consent of the people of Kosova 
on March 23, 1989, revoking Kosova’s autono- 
mous status; 

Whereas in 1990, the Parliament and Gov- 
ernment of Kosova were abolished by further 
unlawful amendments to the Constitution of 
Yugoslavia; 

Whereas in September 1990, a referendum 
on the question of independence for Kosova 
was held in which 87 percent of those eligible 
to participate voted and 99 percent of those 
voting supported independence for Kosova; 

Whereas in May 1992, a Kosovar national 
parliament and President, Dr. Ibrahim 
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Rugova, were freely and fairly elected, but 
were not permitted to assemble in Kosova; 

Whereas according to the State Depart- 
ment Country Reports on Human Rights for 
1995, “police repression continued at a high 
level against the ethnic Albanians of Kosova 
... and reflected a general campaign to 
keep [those] who are not ethnic Serbs intimi- 
dated and unable to exercise basic human 
and civil rights”; 

Whereas over 100,000 ethnic Albanians em- 
ployed in the public sector have been re- 
moved from their jobs and replaced by Serbs 
since 1989; 

Whereas the government in Belgrade has 
severely restricted the access of ethnic Alba- 
nians in Kosova to all levels of education, es- 
pecially in the Albanian language; 

Whereas the Organization on Security and 
Cooperation in Europe observers dispatched 
to Kosova in 1991 were expelled by the gov- 
ernment in Belgrade in July 1993, and have 
not been reinstated as called for in United 
Nations Security Council Resolution 855 of 
August 1993; 

Whereas following the departure of such 
observers, international human rights orga- 
nizations have documented an increase in 
abuses; 

Whereas the United Nations announced on 
February 27, 1995, that Serbia had granted it 
permission to open a Belgrade office to mon- 
itor human rights in Serbia and Kosova; 

Whereas Congress directed the State De- 
partment to establish a United States Infor- 
mation Agency (U.S.LA.) cultural center in 
Prishtina, Kosova, in section 223 of the For- 
eign Relations Authorization Act, Fiscal 
Years 1992 and 1993; 

Whereas Secretary of State Warren Chris- 
topher announced on February 27, 1996, that 
Serbian leader Slobodan Milosevic has 
agreed to the establishment of such center 
and that preparations for the establishment 
of the center are proceeding; 

Whereas, with the signing of the Dayton 
agreement on Bosnia, future peace in the 
Balkans hinges largely on a settlement of 
the status of Kosova; and 

Whereas the President has explicitly 
warned the Government of Serbia that the 
United States is prepared to respond in the 
event of escalated conflict in Kosova caused 
by Serbia: Now, therefore, be it 

Resolved by the House of Representatives (the 
Senate concurring), That it is the sense of the 
Congress that— 

(1) the situation in Kosova must be re- 
solved before the outer wall of sanctions 
against Serbia is lifted and Serbia is able to 
return to the international community; - 

(2) the human rights of the people of 
Kosova must be restored to levels guaran- 
teed by international law; 

(3) the United States should support the le- 
gitimate claims of the people of Kosova to 
determine their own political future; 

(4) international observers should be re- 
turned to Kosova as soon as possible; 

(5) the elected government of Kosova 
should be permitted to meet and exercise its 
legitimate mandate as elected representa- 
tives of the people of Kosova; 

(6) all individuals whose employment was 
terminated on the basis of their ethnicity 
should be reinstated to their previous posi- 
tions; 

(7) the education system in Kosova should 
be reopened to all residents of Kosova re- 
gardless of ethnicity and the majority ethnic 
Albanian population should be allowed to 
educate its youth in its native tongue; 

(8) the establishment of a United States In- 
formation Agency cultural center in 
Prishtina, Kosova, is to be commended; and 
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(9) the President should appoint a special 
envoy to aid in negotiating a resolution to 
the crisis in Kosova. 

The SPEAKER pro tempore (Mr. CAL- 
VERT). Pursuant to the rule, the gen- 
tleman from Nebraska [Mr. BEREUTER] 
and the gentleman from New York [Mr. 
ENGEL] each will control 20 minutes. 

The Chair recognizes the gentleman 
from Nebraska [Mr. BEREUTER]. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, House Concurrent Reso- 
lution 155 notes our continuing concern 
about the situation in Kosova and its 
Albanian majority. As we have focused 
most of our attention on Bosnia, the 
people of Kosova have suffered under 
unlawful amendments to their Yugo- 
slav constitution, police repression, 
employment discrimination, restricted 
education, expulsion of international 
observers and more. 

Indeed, many believe the seeds of the 
conflict that erupted in the former 
Yugoslavia were sown in Kosova. 

I hope all Members will join in send- 
ing a message to the Kosovan people 
that we have not forgotten them and 
that the United States Congress will 
continue to press for restoration of 
their civil and political rights. Let us 
adopt this resolution today. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. ENGEL. Mr. Speaker, I yield my- 
self such time as I may consume. 

It is my honor and pleasure to speak 
in favor of House Concurrent Resolu- 
tion 155, which is a resolution which I 
have authored. I have spent many, 
many years in this Congress bringing 
forth the case of the Albanian people in 
Kosova before this Congress, and I am 
delighted to see this resolution on the 
floor. 

I want to thank my good friend, the 
gentleman from Nebraska, MR. BEREU- 
TER, as well as the gentleman from 
New York, Chairman GILMAN, and also 
the gentleman from New Jersey, Chair- 
man CHRIS SMITH, who has played a 
major role, a very, very helpful role, in 
bringing forward the terrible human 
rights violations so that this Congress 
understands that. 

I also want to thank the cosponsors 
of the bill, the people who have agreed 
to sponsor the bill with me, the gentle- 
woman from New York [Ms. MOLINARI], 
the gentleman from California [Mr. 
LANTOS], the gentleman from Illinois 
(Mr. PORTER], the gentleman from 
Michigan [Mr. LEVIN], the gentleman 
from New York [Mr. KING], the gen- 
tleman from New Jersey [Mr. 
TORRICELLI], the gentleman from Vir- 
ginia [Mr. MORAN], the gentlewoman 
from New York [Mrs. KELLY], the gen- 
tleman from Michigan [Mr. BONIOR], 
the gentleman from California [Mr. 
MILLER], and the gentleman from Cali- 
fornia [Mr. ROHRABACHER]. I want to 
a them all for their support as 
well. 
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Mr. Speaker, I have recently, just 
last week, come back from a trip to 
Kosova where I had the honor of cut- 
ting the ribbon and hoisting the Amer- 
ican flag at the opening of the new 
USIA office in Prishtina, which is the 
capital of Kosova. I can tell my col- 
leagues that, as we hoisted the Amer- 
ican flag in our new office, there were 
throngs of people across the street 
chanting USA, USA, and free Kosova, 
free Kosova. 

Indeed, the human rights violations 
in that region of the world are non- 
existent. Let me say a little about 
Kosova. Kosova is an area contained in 
what is now Serbia, former Yugoslavia, 
which contains at least 90 percent eth- 
nic Albanians. These ethnic Albanians 
have no political or civil rights whatso- 
ever. The situation there is very bleak 
and grim and seems to be getting 
worse, not better. 

I have often said that, if we allow the 
incidents in Kosova to remain un- 
checked, Bosnia would be a tea party 
compared with what might happen to 
the people in Kosova, because the na- 
tionalism there is just as terrible as it 
was in Bosnia. With the repression of 
the Albanian majority, I shudder to 
think what might happen if the United 
States might turn the other way. 

House Concurrent Resolution 155 
simply says that the outer wall of 
sanctions shall remain in place against 
Serbia until there are improvements in 
the human rights situation in Kosova. 
The outer wall of sanctions prevents 
Serbia from joining certain inter- 
national organizations, including mon- 
etary organizations, which they are 
eager to join. 

I must say that in visiting Kosova I 
also visited Belgrade, the capital of 
Serbia, and met with Serbian President 
Milosevic and made it clear to him as 
well that the United States was not 
prepared to lift the outer wall of sanc- 
tions until we saw substantial improve- 
ment in the human rights situations in 
Kosova. I relayed this to the Serbian 
authorities in Kosova as well. 

The resolution also demands the res- 
toration of all human and political 
rights in Kosova. I must say that the 
Albanian Parliament there was elected 
more than 4 years ago and was never 
allowed to meet, under threat of jail 
and repression. None of its leaders were 
allowed to meet. The 4 years have come 
and gone, and, as a result, they have 
never met and have no political rights. 

It also commends the opening of the 
United States Information Agency of- 
fice. This is a small step but a step in 
the right direction. I have often said 
that we need to have an American pres- 
ence on the ground in Kosova with the 
American flag flying. It sends very im- 
portant messages to two parties, one to 
the ethnic Albanians there, again com- 
prising over 90 percent of the popu- 
lation. It tells them this United States 
has not abandoned them, that the 
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United States stands by them, that the 
United States will continue to monitor 
the situation and that we will not tol- 
erate lack of human rights for all peo- 
ples in Kosova. 

It also sends a very important mes- 
sage to the Serb Government, particu- 
larly Serb President Milosevic. It says 
to him again that the United States is 
engaged; the United States is watch- 
ing; that the United States will not 
tolerate the abuses, human rights 
abuses of the majority in Kosova. 

So I believe it sends a very, very im- 
portant message. It is also significant, 
the fact that, since we are closing con- 
sulates and closing offices around the 
world due to budgetary constraints, 
here is the one place where we are 
opening an office. So it further empha- 
sizes the United States concern with 
the lack of human rights in Kosova. 

As my friend from Nebraska said, 
there was an expulsion of international 
observers again by the Serbs, so we do 
not have international observers ob- 
serving the human rights situation in 
Kosova. So the United States Informa- 
tion Agency office is all the more im- 
portant, and we must have inter- 
national observers back as soon as pos- 
sible. 

The resolution also and very impor- 
tantly says that the President ought to 
send a presidential envoy to help medi- 
ate the situation there between the Al- 
banians and the Serbs. We have seen in 
other parts of the world, notably 
Northern Ireland, where a United 
states envoy was appointed. We have 
seen in Bosnia, for instance, where, 
with United States envoys, the United 
States is involved, and the United 
States grabbed the bull by the horns so 
to speak to prevent further atrocities 
from happening. 

I believe very strongly, and this reso- 
lution says very strongly, that the 
United States envoy there would be 
very, very important. On the appoint- 
ment of a presidential envoy, I raised 
this with Mr. Milosevic the other week 
in Belgrade. While he rejected it and 
said it would be meddling in Serbian 
internal affairs, I believe that it is 
something that we should continue to 
pursue and something that we should 
do. 

Now, let us talk about the lack of 
freedoms that the Albanians have in 
Kosova. They are constantly harassed 
by Serbian police and the Serbian pres- 
ence. There is 80 percent and higher un- 
employment amongst the Albanian 
population because there has been 
wholesale firings and expulsion of Al- 
banian workers in hospitals, in univer- 
sities, in schools. 

So the Albanian population has no 
hope of getting jobs or being employed. 
I have said to the Serbian authorities 
when they talked about wanton actions 
of terror, I said I was absolutely op- 
posed to terror; but I thought despair 
breeds terror, and right now the Alba- 
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nian population is in despair. They are 
in despair because there is no hope for 
the future with the situation just the 
way it is. 

With our European allies recognizing 
Serbia, many of the Kosovars feel even 
more abandoned. So the United States 
is the one country in the world that 
holds the promise of opportunity to 
them so that they know that the 
United States has not abandoned them. 
That is why when they were yelling 
USA, USA, those American flags were 
being flown. They were waving Amer- 
ican flags and handing me and other 
members of our delegation flowers. It 
was really something to behold. 

The Albanian language is repressed. 
Albanian schools are repressed. Alba- 
nian health facilities are repressed, so 
basic health care cannot be gotten by 
the average Albanian. And again this 
Congress has provided, other Con- 
gresses have provided $6 million of hu- 
manitarian assistance to Kosova. I saw 
firsthand on the ground what our 
American dollars are doing so that 
mothers who have never had any kind 
of health care whatsoever can go to 
these clinics, helped in large part by 
American funds and governmental 
funds and private donations so that 
these women can have their babies in 
clean surroundings for the first time 
attended to by medical doctors. 

Again, these Albanian doctors who 
have been fired from their jobs are all 
volunteering and have a tremendous 
spirit of all for one and one for all. 

So this resolution, I believe, goes a 
long way in sending a very, very impor- 
tant message in that area of the world, 
both to the Albanians, who are re- 
pressed by the Serbian authorities, and 
to the Serbs and Mr. Milosevic that the 
United States again is engaged and the 
United States says the sanctions will 
not end until there are human rights 
improvements and we demand the res- 
toration of all human and political 
rights. 

Mr. Speaker, I think that this Con- 
gress ought to be commended. In some 
of our other legislation we passed simi- 
lar legislation involving the points of 
House Concurrent Resolution 155, but 
this is the first time that we are actu- 
ally having a freestanding resolution. 
For that, I think that the Committee 
on International Relations, the gen- 
tleman from New York, Chairman GIL- 
MAN, the gentleman from Indiana [Mr. 
HAMILTON], and others are to be com- 
mended. 

I think that this Congress is about to 
be commended because the United 
States again is looked upon as a cham- 
pion of freedom by so many people in 
the world, but certainly by the ethnic 
Albanians in Kosova. They know that 
the United States is the champion of 
freedom. This little small effort says to 
them we have not abandoned you, we 
will not forget you, we will be there 
until all human and political rights are 
restored in Kosova. 
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Mr. Speaker, I include for the 
RECORD documents relating to this 
topic. 

U.S. DEPARTMENT OF STATE, 
Washington, DC, July 19, 1996. 
Hon. ELIOT ENGEL, 
House of Representatives, 
Washington, DC. 

DEAR MR. ENGEL: Thank you for your June 
11 letter to President Clinton regarding the 
situation in Kosovo. The State Department 
has been asked to respond on his behalf. 

We appreciate and are gratified by your 
comments concerning the Administration's 
deep engagement in the search for a peace- 
ful, equitable solution in Kosovo. Like you, 
the Administration is fully committed to en- 
suring that all the people of Kosovo have the 
ability to participate fully in the life of the 
region. 

Early in his term, President Clinton re- 
affirmed President Bush’s “Christmas Warn- 
ing” of a military response to Serb-insti- 
gated violence in Kosovo. Likewise, a key re- 
quirement for lifting the “Outer Wall” of 
sanctions is progress towards resolving the 
situation in Kosovo. These sanctions apply 
to membership in the United Nations and 
other international organizations; normal- 
ization of our bilateral relations; and mem- 
bership in the World Bank, International 
Monetary Fund and other International Fi- 
nancial Institutions. Milosevic is very eager 
to overcome these sanctions and we have left 
him with no doubts how to do so. 

While we share your concern regarding the 
situation in Kosovo, we do not believe that 
there is a need for a special envoy to deal 
solely with this issue. Assistant Secretary 
John Kornblum, who leads our efforts in the 
former Yugoslavia, has made Kosovo a prior- 
ity. He meets frequently with President 
Milosevic and always makes clear that there 
must be progress on Kosovo if the “FRY” is 
to emerge from the shadow of the Outer 
Wall. In fact, every high Administration offi- 
cial who has met with Milosevic has insisted 
on the need to act on Kosovo. 

In addition to continuing pressure on the 
Belgrade authorities, Secretary Christopher 
and Ambassador Kornblum have met with 
Dr. Rugova and other LDK leaders on several 
occasions. It is our hope that these contacts 
will lead to serious talks between the parties 
on the future of Kosovo. We are hopeful that 
both sides will soon be prepared to sit down 
and discuss a peaceful solution to the situa- 
tion in Kosovo. 

Sincerely, 
BARBARA LARKIN, 
Acting Assistant Secretary, 
Legislative Affairs. 
HOUSE OF REPRESENTATIVES 
Washington, DC, June 11, 1996. 
The PRESIDENT, 
The White House, 
Washington, DC. 

DEAR MR. PRESIDENT: We would like to ex- 
press our appreciation for the steps your ad- 
ministration has taken to encourage an equi- 
table resolution to the crisis in Kosova, in- 
cluding high level diplomatic meetings with 
President Ibrahim Rugova and progress to- 
ward the establishment of a USIA office in 
Prishtina. 

Unfortunately, in recent weeks the situa- 
tion in Kosova has deteriorated, with ten- 
sions rising significantly following the 
deaths of two young Albanians. Moreover, 
Kosovars feel increasingly slighted because 
the United States and the international com- 
munity did not place their very legitimate 
claims on the agenda during the talks in 
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Dayton and have not yet appeared to make 
Kosova a priority. 

We believe that the time has come to af- 
ford the situation in Kosova the attention it 
deserves. This means that the United States 
must give the highest level of attention to 
Kosova right now to prevent the situation 
there from worsening even more. 

We, therefore, strongly urge you to appoint 
a special envoy to help negotiate a settle- 
ment of the Kosova crisis. 

Thank you for your immediate attention 
to this matter. 

Sincerely, 

Members of Congress Eliot L. Engel, Tom 
Lantos, Susan Molinari, John E. Por- 
ter, Sander M. Levin, Eva M. Clayton, 
Sue Kelly, James P. Moran, David E. 
Bonior, Peter T. King, Martin R. Hoke, 
Nita M. Lowey, Donald M. Payne, 
George Miller, Edolphus Towns, Jose E. 
Serrano, Robert G. Torricelli, Dana 
Rohrabacher, John W. Olver, Charles E. 
Schumer. 


[From the Washington Post, July 21, 1996] 
KOSOVA’S ALBANIANS LOOK TO U.S. FOR HELP 


AMERICAN OFFICE OPENED IN SERB-RULED 
REGION 
(By Michael Dobbs) 

PRISHTINA, YUGOSLAVIA.—Ibrahim Rugova, 
an ethnic Albanian, says he is the duly elect- 
ed president of Kosova—even though it is a 
Serbian province whose official leaders are 
appointed by authorities in Belgrade. Non- 
sense, insists Aleksa Jokic, a Serb, who re- 
cently was appointed governor of Kosova— 
even though its population is overwhelm- 
ingly Albanian. 

Today, the two men stood on either side of 
a U.S. congressman from the Bronx, as the 
Stars and Stripes rose over the new U. S. in- 
formation center here in Kosova’s capital. 
Rugova was smiling. Jokic grimaced as a 
crowd of a hundred or so Albanians changed 
“Free Kosova,” “Rugova” and “USA, USA.” 
The two rivals shook hands gingerly but did 
not exchange a word. 

“This is diplomacy at its best,” murmured 
Larry Butler, charge d’affairs of the U.S. 
Embassy in Belgrade, after declaring the 
first representative office of a foreign power 
in Prishtina open for business. Lou can’t 
imagine how awkward this occasion is for 
some people here.” 

The scene outside the U.S. information 
center in this sprawling, dirt-poor town il- 
lustrated the complexities of politics in this 
part of the world and the influence the 
United States is capable of wielding, when it 
chooses to do so. Along with Bosnia and 
Macedonia, Kosovo is one of those proverbial 
Balkan tinderboxes that only attract the 
world’s attention when there is an almighty 
explosion. Ninety percent of Kosovo’s 2 mil- 
lion people are Albanian. Historically and 
culturally, however, the region is the cradle 
of Serbdom. 

It was here, in the year 1389, that Serbia’s 
most potent historical image was born, when 
the Serb Prince Lazar was slain by his Turk- 
ish enemies on the Field of Blackbirds, just 
outside Pristina. For the next 600 years, in- 
cluding more than four centuries of Ottoman 
rule, Serb children were brought up to 
avenge Lazar’s defeat. 

Accordingly, it was here too that Serbian 
President Slobodan Milosevic began his as- 
cent to power in 1986, when he unleashed the 
demons of nationalism by promising to de- 
fend the rights of the beleaguered Serb mi- 
nority in Kosovo. In fact, human rights mon- 
itors say it is the minority that is oppressing 
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the majority. Over the past five years, more 
than 125,000 ethnic Albanians have been dis- 
missed from their jobs and deprived of access 
to state-run health services. Many factories 
have closed, and there is virtually no invest- 
ment. Western aid workers in Pristina say 
Albanians are frightened to open businesses 
of any significant size, because they fear ex- 
propriation by the Serbian authorities. 

Kosovo's predominantly Muslim Albanians 
dream of the day when they will shake off 
Serbian rule and unite with Albania. In the 
meantime, their leaders have embarked on a 
policy of total noncooperation with Bel- 
grade. They boycott Serb-run elections, or- 
ganize their own schools, universities and 
medical services, and publish their own 
newspapers. Rugova heads a shadow govern- 
ment that boasts its own parliament and 
taxation service. 

Key to Rugova's strategy of nonviolent 
civil disobedience is the support of the out- 
side world. When West European govern- 
ments extended full diplomatic recognition 
earlier this year to Yugoslavia—of which 
Serbia is the dominant republic—many 
Kosovo Albanians felt abandoned. The 
United States is the only major country that 
still refuses to send an ambassador to Bel- 
grade, as long as human rights abuses con- 
tinue in Kosovo. 

The Kosovo cause has been kept alive in 
Washington by a small group of congressmen 
led by Rep. Eliot L. Engel (D-N.Y.), whose 
constituents include 20,000 ethnic Albanians 
living in the Bronx. Engel, who was on hand 
for today’s ceremonies in Pristina, will spon- 
sor a resolution in the House of Representa- 
tives next week urging the Clinton adminis- 
tration to appoint a special envoy to Kosovo 
to negotiate a settlement between the rival 
sides. 

“Human rights violations here are getting 
worse, not better,” said Engel, citing a series 
of recent arbitrary police beatings and con- 
tinuing dismissals of Albanian workers. He 
said that the opening of the U.S. information 
office, for which he lobbied hard, would send 
a message both to Milosevic and to the Alba- 
nians that the United States had not for- 
gotten Kosovo.” The two-story center con- 
tains reference materials and computer ter- 
minals that visitors can use to view CD- 
ROMs. 

Despite a generally tense atmosphere in 
Pristina and other Albanian towns, the Serb 
police presence on the streets is significantly 
less onerous than it was several years ago. 
The Clinton administration, like the Bush 
administration before it, has privately 
warned Milosevic that it will react forcefully 
to any attempt by Yugoslavia to resolve the 
Kosovo problem through “ethnic cleansing,” 
the forced expulsion of non-Serbs. The result 
is a political standoff, in which Serbs and Al- 
banians are having little to do with each 
other. 

At a meeting with Engel, Jokic brushed 
aside allegations of human rights abuses and 
complained of a series of terrorist acts” by 
Albanians against the Serb police. He said 
that over the last few months five Serb po- 
licemen have been killed and two injured in 
Albanian attacks. He also criticized the Al- 
banians for refusing to take part in Serbian 
elections, saying that they were depriving 
themselves of the ability to influence the re- 
sult. 

The United States, along with several Eu- 
ropean countries, has linked relaxation of 
sanctions still being imposed against Yugo- 
slavia to a “significant improvement“ in the 
human rights situation in Kosovo. This 
“outer wall” of sanctions includes member- 
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ship of international financial institutions 
and access to international credits. But 
there is disagreement over precisely what is 
required of Yugoslavia. Engel argues that 
the Serbs would have to offer the Kosovo Al- 
banians the right of self-determination. The 
State Department has suggested that it 
would be satisfied with some kind of auton- 
omy for Kosovo. 

In their isolation, many Albanians have 
come to look upon the United States as a 
mythic great power that will come to their 
aid. Rugovo described the U.S. information 
center as “a direct link with the United 
States -U. S. diplomats point out that it is 
actually only an adjunct of the embassy in 
Belgrade—and said that today was “a his- 
toric day for Kosovo.” Albanian-language 
newspapers rarely mention that Washington 
does not recognize Rugovo as president of 
Kosovo and is opposed to the region's seces- 
sion from Yugoslavia. 

“The Albanians think that America is 
their only hope for getting a republic, for 
getting independence,” said Lisa Adams, an 
American physician who has spent the past 
two years in Kosovo running a medical as- 
sistance program. People want to see this 
information center as a mini-embassy.” 

Jokic, the Serb provincial governor, sees 
things very differently. He blames the West 
for Kosovo’s economic plight, arguing that 
sanctions have deprived the region of invest- 
ment. As for the chants of ‘‘Free Kosovo,” he 
shrugged his shoulders. “Kosovo is already 
free,“ he said. They are saying what al- 
ready exists.” 

Mr. ENGEL. Mr. Speaker, I yield 
back the balance of my time. 

Mr. BEREUTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I want to thank and 
congratulate my colleague, the gen- 
tleman from New York [Mr. ENGEL], for 
the leadership that he has shown on 
this issue. It has been extraordinarily 
important. He approaches these issues 
related to Albania, the former Yugo- 
Slavia Republic of Macedonia, and 
Kosova in a very responsible and en- 
lightened fashion. 

I regret the fact he has left the Com- 
mittee on International Relations for 
other responsibilities in the Congress, 
but we will continue to seek and re- 
ceive, with gratitude, his outstanding 
efforts in advising us on this troubled 
part of the world. 

I think that the relationships be- 
tween the country of Albania, the 
former Yugoslavia Republic of Macedo- 
nia and Kosova are very much related 
in the southern Balkan region. The re- 
lationships between Albania and the 
United States are improving rather 
dramatically. I think we now have that 
opportunity with the former Yugo- 
slavia Republic of Macedonia. 

Now we have to focus once more and 
indeed with additional emphasis, I 
think, on the abuses that exist toward 
the Albanian majority in Kosova. 
Former Members of Congress and Mem- 
bers of Congress have to approach this 
issue in a very responsible fashion. We 
have unfortunately, the opportunity 
also not to do just good and to do what 
is important in our national interest, 
but to do things which are provocative 
and unfortunate. 
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The gentleman from New York leads 
the way in an enlightened responsible 
approach toward our relationship to 
Serbia with respect to Kosova and the 
Albanian majority that exists there. 
What we do in this Congress and what 
we do outside of this Congress is very 
important in restoring stability in that 
part of the world, and that is very cru- 
cial, or we may find that we have a 
deep problem within the NATO alli- 
ance. 

So I commend once more my col- 
league for his leadership and look for- 
ward to additional examples of it in 
this and other areas. 

Mr. GILMAN. This concurrent resolution of 
the House concerns the deplorable human 
rights situation in Kosova, a formerly autono- 
mous republic of the former Yugoslavia. Its 
autonomous status under the consideration of 
the former Yugoslavia was revoked by Serbian 
President Milosevic in 1989, and many cite 
this action by Serbia as the beginning of the 
conflict which was to consume most of the 
former Yugoslavia in the years 1991-95. | 
commend the gentleman from New York [Mr. 
ENGEL] for introducing this resolution, and | am 

id to be listed as a cosponsor. 

9 in the Congress, myself included, feel 
that it was a mistake to lift the sanctions 
against Serbia without linking this action with 
the situation in Kosova. The prospect for 
peace in Bosnia has raised hopes all over the 
region. 

Mione Kosova do 
that hope. For them the lesson of Bosnia is 
that violence is a way to win concessions from 
the international community. They see the 
Serbs in Bosnia rewarded for their aggression 
by the creation of the so-called Republic of 
Srbska. What is the international community to 
say to the long-suffering people of Kosova 
who have seen their autonomy trampled upon 
by the Serbian authorities, the loss of their 
civic institutions and the denial of their most 
basic rights? 

Earlier this month the United States Infor- 
mation Agency opened an office in Pristina, 
Kosova. This will allow for a permanent Amer- 
ican presence in the Republic to monitor 
human rights and the overall situation. As with 
USIA offices in other parts of the world that 
have been deprived of fundamental freedoms, 
this office will also provide a window to a bet- 
ter and fairer system. 

The Congress included authorization to 
open this office in the State Department's fis- 
cal year 1994 and 1996-97 authorization bills 
adopted by this House. While | commend the 
administration for finally acting on this expres- 
sion of congressional intent, it should note the 
Congress’ strong opposition to a further eas- 
ing of sanctions on Serbia until the situation in 
Kosova is addressed and resolved. 

This resolution will send a message of hope 
to the people of Kosova, and a message to 
Serbia that the Congress is keeping the issue 
of Kosova under review. | also hope that it will 
serve to strengthen the administration’s com- 
mitment to improving the human rights situa- 
tion in Kosova. | urge all of my colleagues to 
join in adopting House Concurrent Resolution 


155. 
Mr. LEVIN. Mr. Speaker, | rise today as one 
of the original sponsors of this resolution to 
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voice my strong support for House Concurrent 
Resolution 155 which expresses the sense of 
Congress on the situation in Kosova. 

In 1989, Belgrade unilaterally revoked the 
autonomous status of Kosova. Albanians in 
Kosova, who make up over 90 percent of the 
population, subsequently voted for Kosavar 
independence in 1991. Since that time, Serb 
security officials have waged a campaign of 
repression that has included widespread tor- 
ture, beatings, killings, and harassment of Al- 
banians throughout Kosova. Over half of the 
more than 250,000 Albanians in the work 
force have been fired from their jobs and even 
more have fled the region rather than face 
certain persecution. 

While the administration has taken an active 
role, including opening of USIA office in 
Prishtina, more needs to be done. The admin- 
istration needs to appoint a special envoy to 
Kosova to help resolve the crisis. Furthermore, 
the United States along with our European al- 
lies must condition the lifting of sanctions 
against Serbia with clear and concrete 
progress on the matter of Kosova. 

By appointing a full time envoy and linking 
the lifting of sanctions on Serbia with the res- 
toration of the full spectrum of human and po- 
litical rights to the people of Kosova, the 
United States can help to broker a peaceful 
and lasting resolution to the matter. To not to 
do so, would be to invite the situation to esca- 
late into a new, even wider conflict in the Bal- 
kans. Thereby ending our best chance for 
peace in the Balkan region. 

The resolution presents an effective policy 
for accomplishing these goals. | urge my col- 
leagues to vote “yes” on the resolution and 
send a clear statement in support of the rights 
of the people of Kosova. 

Mr. PORTER. Mr. Speaker, as an original 
cosponsor of House Concurrent Resolution 
155, | rise today to strongly urge its immediate 
passage. 

Kosovo, known as Kosova to ethnic Alba- 
nians, is the region in southern Serbia which 
has been the focal point of bitter struggles be- 
tween Serbs and Albanians for centuries. Al- 
banians make up over 90 percent of the cur- 
rent population of the area. In 1989 and 1990, 
the Serbian parliament passed amendments to 
the Serbian Constitution that eliminated the 
wide-ranging autonomy Kosova had enjoyed 
under the 1974 Constitution. As a result, tur- 
moil erupted in the country and dozens of in- 
nocent lives were lost in violent protests and 
riots. Over 100,000 ethnic Albanians have 
been fired from their employment and re- 
placed by Serbs. Hundreds of ethnic Alba- 
nians have been arrested and beaten by Ser- 
bian police for allegedly engaging in nationalist 
activities. According to the State Department 
Country Reports on Human Rights for 1995, 
“police repression continued at a high level 
against the ethnic Albanians of 
Kosova * and reflected a general cam- 
paign to keep [those] who are not ethnic 
Serbs intimidated and unable to exercise basic 
human and civil rights.” 

Mr. Speaker, we are still trying to cope with 
the unconscionable acts that occurred in Bos- 
nia. | doubt that the men, women, and chil- 
dren, who were forced to live their lives for 
over 3 years under the constant stress of this 
violent conflict will ever fully recover from the 
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terrifying experience. Many experts warn that 
Kosova could become the next major battle- 
ground in the former Yugoslavia, possibly 
drawing neighboring countries into a regional 
war, presenting a very real danger to regional 
stability. Mr. Speaker, we must do everything 
possible to prevent this tragedy from occur- 


ring. 

This resolution aims to bring peace and sta- 
bility to Kosova by insisting that the situation 
in Kosova must be resolved before the outer 
wall of sanctions against Serbia is lifted and 
that country is able to return to the inter- 
national community. Furthermore, this resolu- 
tion insists that the human rights of the people 
of Kosova must be restored to levels guaran- 
teed by international law. 

Just this past month, we witnessed what | 
believe is a positive sign that peace and pros- 
perity lie ahead for the people of Kosova. After 
much urging, the United States Information 
Agency finally opened an office in Kosova. 
This is a very encouraging step, and | hope 
that the State Department continues to make 
Kosova a priority by appointing a special 
envoy to aid in negotiating a resolution to the 
crisis in Kosova. 

| thank my colleague Mr. ENGEL for bringing 
the situation in Kosova to the attention of Con- 
gress, and | strongly urge my colleagues to 
support the passage of this resolution which 
will help to bring resolution of the crisis in 


Kosova. 

Mr. BONIOR. Mr. Speaker, | am proud to 
rise in support of this resolution recognizing 
the rights of the people of Kosova. 

We all heard about the ethnic cleansing, the 
human rights abuses, and the violence in Bos- 
nia over the past 5 years. The images on tele- 
vision and the horrific stories written in our pa- 
pers led many of us to say, “Stop the killing!” 

Now there is a peace agreement in place, 
and we are working with others in the inter- 
national community to restore the faith and 
trust of the Bosnian people in each other, in 
their leaders, and in their communities. But 
what many people may still not know is that 
there is another troubled region in the former 
Yugoslavia. It is a place called Kosova. And 
until the situation in Kosova improves, we will 
never have a lasting peace in the Balkans. 

Mr. Speaker, America can’t turn its back on 
the people of Kosova any longer. The people 
of Kosova have witnessed human rights 
abuses by Serbian authorities. They have 
been the victims of a systematic attempt to 
shut down their culture and their economy. But 
the people of Kosova are standing strong 
today—and we must stand with them. We 
should not lift the remaining sanctions against 
Serbia until the situation in Kosova improves. 

Mr. Speaker, that is what this resolution 
calls for. It also calls on Serbia to restore 
human rights in Kosova, to allow the elected 
Government of Kosova to meet, to allow peo- 
ple who lost their jobs to be reinstated and to 
reopen the education system. Above all, it 
states that the free will of the people of 
Kosova must be respected. 

Mr. Speaker, passing this resolution will put 
Congress on record as supporting the rights of 
the people of Kosova. 

America is the strongest democracy in the 
world. 

We have an obligation to stand up for 
human rights. We can do that by passing this 
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resolution in support of the rights of the people 
of Kosova. 

Mr. BEREUTER. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Nebraska [Mr. BE- 
REUTER] that the House suspend the 
rules and agree to the concurrent reso- 
lution, House Concurrent Resolution 
155, as amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the con- 
current resolution, as amended, was 
agreed to. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. BEREUTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on House Concurrent Resolution 
155. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Nebraska? 

There was no objection. 
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ANNUAL REPORT OF DEPART- 
MENT OF HOUSING AND URBAN 
DEVELOPMENT,  1994—MESSAGE 
FROM THE PRESIDENT OF THE 
UNITED STATES 


The SPEAKER pro tempore (Mr. CAL- 
VERT) laid before the House the follow- 
ing message from the President of the 
United States; which was read and, to- 
gether with the accompanying papers, 
without objection, referred to the Com- 
mittee on Banking and Financial Serv- 
ices: 


To the Congress of the United States: 
Pursuant to the requirements of 42 

U.S.C. 3536, I transmit herewith the 

30th Annual Report of the Department 

of Housing and Urban Development, 

which covers calendar year 1994. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 29, 1996. 


SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, and under a previous order of 
the House, the following Members will 
be recognized for 5 minutes each. 


CAMPAIGN COMMERCIALS 
DECEIVE SENIOR CITIZENS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from North Carolina [Mr. 
JONES] is recognized for 5 minutes. 

Mr. JONES. Mr. Speaker, a few years 
ago I served in the North Carolina Gen- 
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eral Assembly and as a member of the 
assembly I had a very deep concern 
about political ads, and in particular 
those ads that were intentionally de- 
veloped to mislead and to distort fac- 
tual information. 

My concern was that for a democracy 
to remain strong, we have to have in- 
formed voters and the people have to 
know the facts, and the facts from the 
fictions. from the distortions. 

Mr. Speaker, I have really been upset 
in the last few months and concerned 
that the labor unions throughout our 
country have been running ads about 
Medicare cuts and in my opinion out- 
right distortions intentionally done to 
fool and to scare the voters. I think 
that is a tragedy for any democracy, 
because the strength of a democracy is 
informed voters and people that par- 
ticipate in the system. 

Mr. Speaker, as it has happened over 
the past few months, many of my 
freshmen Republican colleagues have 
been the target of those half-truths and 
distortions. In the State of North Caro- 
lina, my home State, two of my very 
good friends, Congressman FRED 
HEINEMAN and Congressman DAVID 
FUNDERBURK have been targets, just 
like other members of the freshman 
class, of these distortions and half- 
truths. 

Mr. Speaker, I thought it would be 
good today if I could read an editorial 
from my district, I thought, to even 
make better points than I could make 
here on the floor today about how 
these distortions and outright lies have 
fooled so many of our senior citizens. 

I do not think there is any group in 
America that I feel more concerned 
about that would be misled inten- 
tionally than the senior citizens. And 
when I know that an organization like 
the labor unions have done this inten- 
tionally to scare them from voting for 
my colleagues it is something that we 
all should be concerned about, no mat- 
ter what side of the aisle we may be on. 

With that, Mr. Speaker, I am going 
to read for you the editorial that I 
made reference to. It was Thursday, 
July 25, 1996. The Goldsboro News- 
Argus, and the title of the editorial is, 
“Don’t Be Fooled: Campaign Commer- 
cials on GOP Medicare Cuts are a Lie.” 

Mr. Speaker, now I will read the edi- 
torial: 

People in public office should be account- 
able for their conduct. At campaign time, it 
is appropriate for opponents to focus on in- 
cumbents’ voting records they feel might be 
contrary to the public interest. 

Hence, the AFL-CIO sponsored TV com- 
mercials calling attention to the voting 
records of Republican Congressmen Fred 
Heineman and David Funderburk on Medi- 
care would seem fair enough. 

But they aren't fair at all. They are predi- 
cated on an outright lie—and the campaign 
to re-elect Bill Clinton is using the same 
twist of the facts. 

The presidential campaign ads claim Bob 
Dole and Newt Gingrich are trying to end 
Medicare. 
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The AFL-CIO ads targeting Heineman and 
Funderburk pointedly accuse the two of vot- 
ing to cut Medicare by $270 billion” a year. 

The truth of the matter is that Heineman 
and Funderburk, like their fellow Repub- 
licans, voted to increase Medicare appropria- 
tions by 7 percent. 

How was the AFL-CIO able to twist that 
into a Medicare cut of $270 billion? 

It’s done the same way the Democratic 
Party has been trying to scare the daylights 
out of the elderly and the poor all along. 

While Republicans in Congress have been 
working—in response to a mandate from 
their electorate—to get control of runaway 
federal spending, Democrats, typically, have 
been loathe do so. Democrats, and President 
Clinton, wanted a 10 percent increase in allo- 
cations for Medicare—more than double the 
annual overall rate of inflation. 

Republicans insisted on limiting the in- 
crease to 7 percent—not cutting the appro- 
priation. 

While it can be argued that medical costs 
are outstripping the overall inflation rate— 
as they have done consistently—one possible 
way of bringing this in check might be to 
put some sort of restraints on growth of 
Medicare costs. 

I won't be done by having the government 
continue to fuel runaway escalation of medi- 
cal costs. 

All members of Congress should be answer- 
able to the electorate for their voting 
records. But the people of this country 
should resent and reject political advertise- 
ments based on lies. 

Let me repeat that again. That ‘‘the 
people of this country should resent 
and reject political advertisements 
based on lies.” 

Mr. Speaker, that is my purpose of 
coming to the floor today. I think the 
strength of a democracy, agaia as I 
said earlier, depends on the informa- 
tion that is provided the voters and I 
hope that both sides of the fenze will 
try to deal with the facts and not fic- 
tion and lies. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Member (at the re- 
quest of Mr. ENGEL) to revise and ex- 
tend her remarks and include extra- 
neous material:) 

Mrs. COLLINS of Illinois, for 5 min- 
utes, today. 

(The following Members (at the re- 
quest of Mr. BEREUTER) to revise and 
extend their remarks and include ex- 
traneous material:) 

Mr. BURTON of Indiana, for 5 minutes 
each day on July 30 and 31 and August 
land 2. 

Mr. STEARNS, for 5 minutes on July 
30. 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 

(The following Member (at the re- 
quest of Mr. ENGEL and to include ex- 
traneous material:) 
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Mrs. KENNELLY. 

(The following Members (at the re- 
quest of Mr. BEREUTER) and to include 
extraneous matter:) 

Mr. BURTON of Indiana in two in- 
stances. 

Mr. CRANE. 

Mr. MILLER of Florida. 

Mr. BAKER of California. 


BILLS PRESENTED TO THE 
PRESIDENT 


Mr. THOMAS, from the Committee 
on House Oversight, reported that that 
committee did on the following dates 
present to the President, for his ap- 
proval, bills of the House of the follow- 
ing titles: 

On July 25, 1996: 

H.R. 2337. An act to amend the Internal 
Revenue Code of 1986 to provide for increased 
taxpayer protections. 

On July 26, 1996: 

H.R. 1114. An act to authorize minors who 
are under the child labor provisions of the 
Fair Labor Standards Act of 1938 and who are 
under 18 years of age to load materials into 
balers and compactors that meet appropriate 
American National Standards Institute de- 
sign safety standards. 


ADJOURNMENT 


Mr. JONES. Mr. Speaker, I move that 
the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 3 o’clock and 54 minutes 
p. m.), under its previous order, the 
House adjourned until tomorrow, Tues- 
day, July 30, 1996, at 9 a.m. for morning 
hour debates. 


————ůů— 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4414. A letter from the Director, Defense 
Procurement, Department of Defense, trans- 
mitting the Department’s final rule—Defense 
Federal Acquisition Regulation Supplement; 
Petroleum Products from Caribbean Basin 
Countries [DFARS Case 96-D312] received 
July 17, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on National 
Security. 

4415. A letter from the Secretary of En- 
ergy, transmitting Uranium Enrichment De- 
contamination and Decommissioning Fund 
Triennial Report, pursuant to Public Law 
102-486, section 1101 (106 Stat. 2955); to the 
Committee on Commerce. 

4416. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Clean Air Act 
Final Interim Approval of Operating Permits 
Program: The U.S. Virgin Islands [VI001; 
FRL-5544-8] received July 26, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Commerce. 

4417. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Di-(2- 
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ethylhexyl) Adipate; Toxic Chemical Release 
Reporting; Community Right-to-Know 
[OPPTS-400095A; FRL-5389-6] received July 
26, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Commerce. 

4418. A letter from the Director, Office of 
Regulatory Management and Information, 
Environmental Protection Agency, transmit- 
ting the Agency’s final rule—Cypermethrin; 
Pesticide Tolerance [PP 4F4291/R2265; FRL- 
5387-5] (RIN: 2070-AB78) received July 26, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Commerce. 

4419. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Navy’s proposed Letter(s) of Offer and 
Acceptance [LOA] to Egypt for defense arti- 
cles and services (Transmittal No. 96-46), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on International Relations. 

4420. A letter from the Director, Defense 
Security Assistance Agency, transmitting 
notification concerning the Department of 
the Navy's proposed Letter(s) of Offer and 
Acceptance [LOA] to Thailand for defense ar- 
ticles and services (Transmittal No. 96-65), 
pursuant to 22 U.S.C. 2776(b); to the Commit- 
tee on International Relations. 

4421. A letter from the Deputy Associate 
Administrator for Acquisition Policy, Gen- 
eral Services Administration, transmitting 
the Administration’s final rule—Federal 
Travel Regulation; Maximum Per Diem 
Rates for Kansas City, KS and Kansas City, 
MO [FTR Amendment 49] (RIN: 3090-AG07) 
received July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Govern- 
ment Reform and Oversight. 

4422. A letter from the Mayor of the Dis- 
trict of Columbia, transmitting a request to 
waive the 30-day congressional review period 
for the District of Columbia legislation enti- 
tled “Tax Lien Assignment and Sale Amend- 
ment Act of 19%," pursuant to Public Law 
93-198 section 602(c)(1); to the Committee on 
Government Reform and Oversight. 

4423. A letter from the Acting Director, Of- 
fice of Fisheries Conservation and Manage- 
ment, National Marine Fisheries Service, 
transmitting the Administration’s final 
rule—Atlantic Tuna Fisheries; Fishery Clo- 
sure and Reallocation (50 CFR Part 285) re- 
ceived July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

4424. A letter from the Director, Office of 
Fisheries Conservation and Management, 
National Marine Fisheries Service, transmit- 
ting the Service’s final rule—Atlantic Tuna 
Fisheries; Atlantic Bluefin Tuna Angling 
Category [Docket No. 960416112-6164-02; ID 
071996B] (RIN: 0648-AI29) received July 29, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

4425. A letter from the Regulatory Policy 
Officer, Bureau of Alcohol, Tobacco and 
Firearms, transmitting the Bureau's final 
rule—Commerce in Explosives; Implementa- 
tion of Provisions of Public Law 104-132, the 
Antiterrorism and Effective Death Penalty 
Act of 1996, Relating to Plastic Explosives 
(T.D. ATF-382; 95R-0360) (RIN: 1512-AB61) re- 
ceived July 26, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 
4426. A letter from the Secretary of Veter- 
ans Affairs, transmitting a draft of proposed 
legislation to amend title 38, United States 
Code, to provide benefits for certain children 
of Vietnam veterans who are born with spina 
bifida; to the Committee on Veterans’ Af- 
fairs. 
4427. A letter from the Secretary of En- 
ergy, transmitting a draft of proposed legis- 
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lation to amend section 2118 of the Energy 
Policy Act of 1992 to extend the Electric and 
Magnetic Fields Research and Public Infor- 
mation Dissemination Program; jointly, to 
the Committees on Commerce and Science. 
4428. A letter from the Comptroller General 
of the United States, transmitting a report 
entitled, “Financial Audit: Resolution Trust 
Corporation’s 1995 and 1994 Financial State- 
ments“ (GAO/AIMD-96-123), July 1996, pursu- 
ant to 31 U.S.C. 9106(a); jointly, to the Com- 
mittees on Government Reform and Over- 
sight and Banking and Financial Services. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 


Mr. GILMAN: Committee on International 
Relations. H.R. 3846. A bill to amend the For- 
eign Assistance Act of 1961 to authorize the 
provision of assistance for microenterprises, 
and for other purposes (Rept. 104-715). Re- 
ferred to the Committee of the Whole House 
on the State of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 2292. A bill to preserve and pro- 
tect the Hanford Reach of the Columbia 
River, and for other purposes; with an 
amendment (Rept. 104-716). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. YOUNG of Alaska: Committee on Re- 
sources. H.R. 3487. A bill to reauthorize the 
National Marine Sanctuaries Act, and for 
other purposes; with an amendment (Rept. 
104-717). Referred to the Committee of the 
Whole House on the State of the Union. 

Mr. ARCHER: Committee on Ways and 
Means. H.R. 3815. A bill to make technical 
corrections and miscellaneous amendments 
to trade laws; with an amendment (Rept. 104- 
718). Referred to the Committee of the Whole 
House on the State of the Union. 


TIME LIMITATION OF REFERRED 
BILL 


Pursuant to clause 5 of rule X, the 
following action was taken by the 
Speaker: 

H.R. 3539. Referral to the Committee on 
Ways and Means extended for a period ending 
not later than July 30, 1996. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 


By Mr. BURTON of Indiana: 

H.R. 3913. A bill to authorize the Secretary 

of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel Western Atlantic; to the Com- 
mittee on Transportation and Infrastruc- 
ture. 
H.R. 3914. A bill to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel Beacon; to the Committee on 
Transportation and Infrastructure. 
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ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 

H.R. 294: Mr. MORAN. 

H.R. 863: Mr. MASCARA. 

H.R. 1100: Mrs. SCHROEDER. 

H.R. 2011: Mr. DAVIS, Mr. TIAHRT, Mr. 
MINGE, Mr. MOAKLEY, Mr. BROWDER, Mr. 
FARR, and Mr. SCOTT. 

H.R. 2247: Mr. COSTELLO and Mr. KLINK. 

H.R. 2654: Mr. BLUMENAUER. 

H.R. 2748: Mr. PORTER. 

H.R. 2777: Mrs. LOWEY. 

H.R. 3119: Mr. ACKERMAN. 

H.R. 3199: Mr. CRANE, Mr. BONILLA, and Mr. 
LONGLEY. 

H.R. 3224: Mr. STEARNS. 

H. R. 3303: Mrs. LOWEY. 

H.R. 3401: Mr. BROWN of California, Ms. 
PELOSI, Mr. STARK, and Mrs. MINK of Hawaii. 

H.R. 3456: Mr. FROST. 

H. R. 3565: Mr. KING. 

H.R. 3714: Mr. NEY and Mr. BUNNING of Ken- 
tucky. 

ELR. 3735: Mr. FATTAH. 

H.R. 3818: Mr. BUNNING of Kentucky. 

H.R. 3867: Mr. CRAPO. 

H. Con. Res. 63: Mr. QUILLEN. 

H.Con. Res. 179: Mr. BARTON of Texas. 


— 
AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 3592 
OFFERED BY: MR. SHUSTER 
(Amendment in the nature of a substitute) 


AMENDMENT NO. 1: Strike all after the en- 
acting clause and insert the following: 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Water Resources Development Act of 
1996". 

(b) TABLE OF CONTENTS.— 

Sec. 1. Short title; table of contents. 
Sec. 2. Definition. 


TITLE I—WATER RESOURCES PROJECTS 


Sec. 101. Project authorizations. 

Sec. 102. Small flood control projects. 

Sec. 103. Small bank stabilization projects. 

Sec. 104. Small navigation projects. 

Sec. 105. Small shoreline protection 
projects. 

Sec. 106. Small snagging and sediment .re- 
moval project, Mississippi 
River, Little Falls, Minnesota. 

Sec. 107. Small projects for improvement of 
the environment. 

Sec. 108. Project to mitigate shore damage. 

TITLE U—GENERALLY APPLICABLE 
PROVISIONS 


Sec. 201. Cost sharing for dredged material 
disposal areas. 

Sec. 202. Flood control policy. 

Sec. 203. Feasibility study cost-sharing. 

Sec. 204. Restoration of environmental qual- 
ity. 

Sec. 205. Environmental dredging. 

Sec. 206. Aquatic ecosystem restoration. 

Sec. 207. Beneficial uses of dredged material. 

Sec. 208. Recreation policy and user fees. 

Sec. 209. Recovery of costs. 

Sec. 210. Cost sharing of environmental 
projects. 

Sec. 211. Construction of flood control 
projects by non-Federal inter- 
ests. 


Sec. 212. Engineering and environmental in- 
novations of national signifi- 
cance. 

Sec. 213. Lease authority. 

Sec. 214. Collaborative research and develop- 
ment. 

Sec. 215. Dam safety program. 

Sec. 216. Maintenance, rehabilitation, and 
modernization of facilities. 

Sec. 217. Long-term sediment management 
strategies. 

Sec. 218. Dredged material disposal facility 
partnerships. 

Sec. 219. Obstruction removal requirement. 

Sec. 220. Small project authorizations. 

Sec. 221. Uneconomical cost-sharing require- 
ments. 

Sec. 222. Planning assistance to States. 

Sec. 223. Corps of Engineers expenses. 

Sec. 224. State and Federal agency review 
period. 

Sec. 225. Limitation on reimbursement of 
non-Federal costs per project. 

Sec. 226. Aquatic plant control. 

Sec. 227. Sediments decontamination tech- 
nology. 

Sec. 228. Shore protection. 

Sec. 229. Project deauthorizations. 

Sec. 230. Support of Army Civil Works Pro- 
gram. 

Sec. 231. Benefits to navigation. 

Sec. 232. Loss of life prevention. 

Sec. 233. Scenic and aesthetic consider- 
ations. 

Sec. 234. Removal of study prohibitions. 

Sec. 235. Sense of Congress; requirement re- 
garding notice. 

Sec. 236. Reservoir Management Technical 
Advisory Committee. 

Sec. 237. Technical corrections. 


TITLE I—PROJECT MODIFICATIONS 


Sec. 301. Mobile Harbor, Alabama. 

Sec. 302. Alamo Dam, Arizona. 

Sec. 303. Nogales Wash and Tributaries, Ari- 
zona. 

Sec. 304. Phoenix, Arizona. 

Sec. 305. San Francisco River at Clifton, Ar- 
izona. 

Sec. 306. Channel Islands Harbor, California 

Sec. 307. Glenn-Colusa, California. 

Sec. 308. Los Angeles and Long Beach Har- 
bors, San Pedro Bay, Califor- 


nia. 

Sec. 309. Oakland Harbor, California. 

Sec. 310. Queensway Bay, California. 

Sec. 311. San Luis Rey, California. 

Sec. 312. Thames River, Connecticut. 

Sec. 313. Potomac River, Washington, Dis- 
trict Of Columbia. 

Sec. 314. Canaveral Harbor, Florida. 

Sec. 315. Captiva Island, Florida. 

Sec. 316. Central and southern Florida, Canal 
51. 

Sec. 317. Central and southern Florida, 
Canal 111 (C-111). 

Sec. 318. Jacksonville Harbor (Mill Cove), 
Florida. 

Sec. 319. Panama City Beaches, Florida. 

Sec. 320. Tybee Island, Georgia. 

Sec. 321. White River, Indiana. 

Sec. 322. Chicago, Illinois. 

Sec. 323. Chicago Lock and Thomas 
J. O’Brien Lock, Illinois. 

Sec. 324. Kaskaskia River, Illinois. 

Sec. 325. Locks and Dam 26, Alton, Illinois 
and Missouri. 

Sec. 326. North Branch of Chicago River, Il- 
linois. 

Sec. 327. Ilinois and Michigan Canal. 

Sec. 329. Levisa and Tug Forks of the Big 
Sandy River and Cumberland 
River, Kentucky, West Vir- 
ginia, and Virginia. 
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Prestonburg, Kentucky. 

Comite River, Louisiana. 

Grand Isle and vicinity, Louisiana. 

Lake Pontchartrain, Louisiana. 

Mississippi Delta Region, Louisi- 
ana. 

Mississippi River Outlets, Venice, 
Louisiana. 

Red River Waterway, Louisiana. 

Westwego to Harvey Canal, Louisi- 
ana. 

Tolchester Channel, Maryland. 

Saginaw River, Michigan. 

Sault Sainte Marie, 
County, Michigan. 

Stillwater, Minnesota. 

Cape Girardeau, Missouri. 

New Madrid Harbor, Missouri. 

St. John’s Bayou—New Madrid 
Floodway, Missouri. 

Joseph G. Minish Passaic River 
Park, New Jersey. 


Chippewa 


Molly Ann’s Brook, New Jersey. 
. Passaic River, New Jersey. 


Ramapo River at Oakland, New 
Jersey and New York. 

Raritan Bay and Sandy Hook Bay, 
New Jersey. 

Arthur Kill, New York and New 
Jersey. 

Jones Inlet, New York. 

Kill Van Kull, New York and New 


Jersey. 

Wilmington Harbor-Northeast Cape 
Fear River, North Carolina. 

Garrison Dam, North Dakota. 

Reno Beach-Howards Farm, Ohio. 

Wister Lake, Oklahoma. 

Bonneville Lock and Dam, Colum- 
bia River, Oregon and Washing- 
ton. 

Columbia River dredging, Oregon 
and Washington. 

Grays Landing Lock and Dam, 
Monongahela River, Pennsyl- 


vania. 
Lackawanna River at Scranton, 
Pennsylvania. 
Mussers Dam, Middle Creek, Sny- 
der County, Pennsylvania. 
Saw Mill Run, Pennsylvania. 
Schuylkill River, Pennsylvania. 
South Central Pennsylvania. 
Wyoming Valley, Pennsylvania. 
San Juan Harbor, Puerto Rico. 
Narragansett, Rhode Island. 
Charleston Harbor, South Carolina. 
Dallas Floodway Extension, Dallas, 
Texas. 
Upper Jordan River, Utah. 
Haysi Lake, Virginia. 


East Waterway, Washington. 
Bluestone Lake, West Virginia. 
Moorefield, West Virginia. 
Southern West Virginia. 
West Virginia trail head facilities. 
Kickapoo River, Wisconsin. 
Teton County, Wyoming. 
TITLE IV—STUDIES 
Corps capability study, Alaska. 
McDowell Mountain, Arizona. 
Nogales Wash and Tributaries, Ari- 
zona. 
Garden Grove, California. 
Mugu Lagoon, California. 
Santa Ynez, California. 
Southern California infrastructure. 
Yolo Bypass, Sacramento-San Joa- 
quin Delta, California. 
Chain of Rocks Canal, Illinois. 
Quincy, Ilinois. 


Sec. 411. Springfield, Ilinois. 

Sec. 412. Beauty Creek Watershed, 
Valparaiso City, Porter County, 
Indiana. 

Sec. 413. Grand Calumet River, Hammond, 
Indiana. 

Sec. 414. Indiana Harbor Canal, East Chi- 
cago, Lake County, Indiana. 

Sec. 415. Koontz Lake, Indiana. 

Sec. 416. Little Calumet River, Indiana. 

Sec. 417. Tippecanoe River Watershed, Indi- 


ana. 

. Calcasieu Ship 

Hackberry, Louisiana. 

. Huron River, Michigan. 

. Saco River, New Hampshire. 

. Buffalo River Greenway, New York. 

Port of Newburgh, New York. 

Port of New York-New Jersey sedi- 
ment study. 

Port of New York-New Jersey navi- 
gation study. 

. Chagrin River, Ohio. 

. Cuyahoga River, Ohio. 

Charleston, South Carolina, estu- 


ary. 

. Mustang Island, Corpus Christi, 

Texas. 

. Prince William County, Virginia. 

Pacific region. 

Financing of infrastructure needs 
of small and medium ports. 

TITLE V—MISCELLANEOUS PROVISIONS 

501. Project deauthorizations. 

502. Project reauthorizations. 

503. Continuation of authorization of 
certain projects. 

Land conveyances. 

Namings. 


Channel, 
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Watershed management, restora- 
tion, and development. 
Lakes program. 
Maintenance of navigation chan- 
nels. 
. Great Lakes remedial action plans 
and sediment remediation. 
. Great Lakes dredged material test- 
ing and evaluation manual. 
. Great Lakes sediment reduction. 
Great Lakes confined disposal fa- 
cilities. 
. Chesapeake Bay restoration and 
protection 
. Extension of jurisdiction of Mis- 
sissippi River Commission. 
. Alternative to annual passes. 
. Recreation partnership initiative. 
. Environmental infrastructure. 
Corps capability to conserve fish 
and wildlife. 
. Periodic beach nourishment. 
. Control of aquatic plants. 
Hopper dredges. 
Design and construction assistance. 
Field office headquarters facilities. 
Corps of Engineers restructuring 
plan. 
Lake Superior Center. 
Jackson County, Alabama. 
Earthquake Preparedness Center of 
Expertise Extension. 
Quarantine facility. 
Benton and Washington Counties, 
Arkansas. 
Calaveras County, California. 
. Farmington Dam, California. 
532. Prado Dam safety improvements, 
California. 
533. Los Angeles County Drainage Area, 
California. 
534. Seven Oaks Dam, California. 
535. Manatee County, Florida. 
536. Tampa, Florida. 
537. Watershed management plan for 
Deep River Basin, Indiana. 
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538. Southern and eastern Kentucky. 

539. Louisiana coastal wetlands restora- 
tion projects. 

540. Southeast Louisiana. 

541. Restoration projects for Maryland, 
Pennsylvania, and West Vir- 
ginia. 

542. Cumberland, Maryland. 

543. Beneficial use of dredged material, 
Poplar Island, Maryland. 

544. Erosion control measures, Smith 
Island, Maryland. 

545. Duluth, Minnesota, alternative 
technology project. 

546. Redwood River Basin, Minnesota. 

547. Natchez Bluffs, Mississippi. 

548. Sardis Lake, Mississippi. 

549. Missouri River management. 

550. St. Charles County, Missouri, flood 


containment facility for Port of 
New York/New Jersey. 
Hudson River habitat restoration, 
New York. 
Queens County, New York. 
New York Bight and Harbor study. 
New York State Canal System. 
New York City Watershed. 
Ohio River Greenway. 
Northeastern Ohio. 
Grand Lake, Oklahoma. 
Broad Top region of Pennsylvania. 
Curwensville Lake, Pennsylvania. 
564. Hopper Dredge McFarland. 
565. Philadelphia, Pennsylvania. 
566. Upper Susquehanna River Basin, 
Pennsylvania and New York. 
567. Seven Points Visitors Center, 
Raystown Lake, Pennsylvania. 
568. Southeastern Pennsylvania. 
569. Wills Creek, Hyndman, Pennsyl- 


vania. 

570. Blackstone River Valley, Rhode Is- 

land and Massachusetts. 

571. East Ridge, Tennessee. 

572. Murfreesboro, Tennessee. 

573. Buffalo Bayou, Texas. 

574. Harris County, Texas. 

. 575. San Antonio River, Texas. 

576. Neabsco Creek, Virginia. 

577. Tangier Island, Virginia. 

. 578. Pierce County, Washington. 

. 579. Washington Aqueduct. 

. 580. Greenbrier River Basin, West Vir- 

ginia, flood protection. 

. 581. Huntington, West Virginia. 

. 582. Lower Mud River, Milton, 

Virginia. 

. 583. West Virginia and Pennsylvania 

flood control. 

Sec. 584. Evaluation of beach material. 

Sec. 585. National Center for 
Nanofabrication and Molecular 
Self-Assembly. 

ec. 586. Sense of Congress regarding St. 

Lawrence Seaway tolls. 

Sec. 587. Prado Dam, California. 

TITLE VI—EXTENSION OF EXPENDITURE 
AUTHORITY UNDER HARBOR MAINTE- 
NANCE TRUST FUND 

SEC. 2. DEFINITION. 

For purposes of this Act, the term Sec- 
retary” means the Secretary of the Army. 

TITLE I—WATER RESOURCES PROJECTS 

SEC. 101. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH CHIEF’S REPORTS.—Ex- 
cept as provided in this section, the follow- 
ing projects for water resources development 
and conservation and other purposes are au- 
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thorized to be carried out by the Secretary 
substantially in accordance with the plans, 
and subject to the conditions, described in 
the respective reports designated in this sec- 
tion: 

(1) AMERICAN RIVER WATERSHED, CALIFOR- 
NIA.— 

(A) IN GENERAL.—The project for flood 
damage reduction, American and Sac- 
ramento Rivers, California: Supplemental 
Information Report for the American River 
Watershed Project, California, dated March 
1996, at a total cost of $57,300,000, with an es- 
timated Federal cost of $42,975,000 and an es- 
timated non-Federal cost of $14,325,000, con- 
sisting of the following: 

(i) Approximately 24 miles of slurry wall in 
the existing levees along the lower American 
River. 

(ii) Approximately 12 miles of levee modi- 
fications along the east bank of the Sac- 
ramento River downstream from the 
Natomas Cross Canal. 

(iii) 3 telemeter streamflow gages up- 
stream from the Folsom Reservoir. 

(iv) Modifications to the existing flood 
ae system along the lower American 


D ‘CREDIT TOWARD NON-FEDERAL SHARE.— 
The non-Federal sponsor shall receive credit 
toward the non-Federal share of the cost of 
the project for expenses that the sponsor has 
incurred for design and construction of any 
of the features authorized pursuant to this 
paragraph prior to the date on which Federal 
funds are appropriated for construction of 
the project. The amount of the credit shall 
be determined by the Secretary. 

(C) OPERATION OF FOLSOM DAM.—The Sec- 
retary of the Interior shall continue to oper- 
ate the Folsom Dam and Reservoir to the 
variable 400,000/670,000 acre-feet of flood con- 
trol storage capacity as an interim measure 
and extend the agreement between the Bu- 
reau of Reclamation and the Sacramento 
Area Flood Control Agency until such date 
as a comprehensive flood control plan for the 
American River Watershed has been imple- 
mented. 

(D) RESPONSIBILITY OF NON-FEDERAL SPON- 
SOR.—The non-Federal sponsor shall be re- 
sponsible for all operation, maintenance, re- 
pair, replacement, and rehabilitation costs 
associated with the improvements under- 
taken pursuant to this paragraph, as well as 
for 25 percent of the costs for the variable 
flood control operation of the Folsom Dam 
and Reservoir (including any incremental 
power and water purchase costs incurred by 
the Western Area Power Administration or 
the Bureau of Reclamation and any direc- 
tion, capital, and operation and maintenance 
costs borne by either of such agencies). Not- 
withstanding any contract or other agree- 
ment, the remaining 75 percent of the costs 
for the variable flood control operation of 
the Folsom Dam and Reservoir shall be the 
responsibility of the United States and shall 
be nonreimbursable. 

(2) SAN LORENZO RIVER, SANTA CRUZ, CALI- 
FORNIA.—The project for flood control, San 
Lorenzo River, Santa Cruz, California: Re- 
port of the Chief of Engineers, dated June 30, 
1994, at a total cost of $21,800,000, with an es- 
timated Federal cost of $10,900,000 and an es- 
timated non-Federal cost of $10,900,000. 

(3) SANTA BARBARA HARBOR, CALIFORNIA.— 
The project for navigation, Santa Barbara 
Harbor, California: Report of the Chief of En- 
gineers, dated April 26, 1994, at a total cost of 
$5,840,000, with an estimated Federal cost of 
$4,670,000 and an estimated non-Federal cost 
of $1,170,000. 

(4) SANTA MONICA BREAKWATER, CALIFOR- 
NIA.—The project for navigation and storm 
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damage reduction, Santa Monica Break- 
water, Santa Monica, California: Report of 
the Chief of Engineers, dated June 7, 1996, at 
a total cost of $6,440,000, with an estimated 
Federal cost of $4,220,000 and an estimated 
non-Federal cost of $2,220,000. 

(5) MARIN COUNTY SHORELINE, SAN RAFAEL, 
CALIFORNIA.—The project for storm damage 
reduction, Marin County shoreline, San 
Rafael, California: Report of the Chief of En- 
gineers, dated January 28, 1994, at a total 
cost of $28,300,000, with an estimated Federal 
cost of $18,400,000 and an estimated non-Fed- 
eral cost of $9,900,000. 

(6) HUMBOLDT HARBOR AND BAY, CALIFOR- 
NIA.—The project for navigation, Humboldt 
Harbor and Bay, California: Report of the 
Chief of Engineers, dated October 30, 1995, at 
a total cost of $15,180,000, with an estimated 
Federal cost of $10,000,000 and an estimated 
non-Federal cost of $5,180,000. 

(7) ANACOSTIA RIVER AND TRIBUTARIES, DIS- 
TRICT OF COLUMBIA AND MARYLAND.—The 
project for environmental restoration, Ana- 
costia River and Tributaries, District of Co- 
lumbia and Maryland: Report of the Chief of 
Engineers, dated November 15, 1994, at a 
total cost of $17,144,000, with an estimated 
Federal cost of $12,858,000 and an estimated 
non-Federal cost of $4,286,000. 

(8) ATLANTIC INTRACOASTAL WATERWAY, ST. 
JOHNS COUNTY, FLORIDA—The project for 
navigation, Atlantic Intracoastal Waterway, 
St. Johns County, Florida: Report of the 
Chief of Engineers, dated June 24, 1994, at a 
total Federal cost of $15,881,000. Operation, 
maintenance, repair, replacement, and reha- 
bilitation shall be a non-Federal responsibil- 
ity and the non-Federal interest must as- 
sume ownership of the bridge. 

(9) LAKE MICHIGAN, ILLINOIS.—The project 
for storm damage reduction and shoreline 
erosion protection, Lake Michigan, Illinois, 
from Wilmette, Illinois, to the Ulinois-Indi- 
ana State line: Report of the Chief of Engi- 
neers, dated April 14, 1994, at a total cost of 
$204,000,000, with an estimated Federal cost 
of $110,000,000 and an estimated non-Federal 
cost of $94,000,000. The project shall include 
the breakwater near the South Water Filtra- 
tion Plant described in the report as a sepa- 
rate element of the project, at a total cost of 
$11,470,000, with an estimated Federal cost of 
$7,460,000 and an estimated non-Federal cost 
of $4,010,000. The Secretary shall reimburse 
the non-Federal interest for the Federal 
share of any costs incurred by the non-Fed- 
eral interest— 

(A) in reconstructing the revetment struc- 
tures protecting Solidarity Drive in Chicago, 
Illinois, if such work is determined by the 
sr a tary to be a component of the project; 
an 

(B) in constructing the breakwater near 
the South Water Filtration Plant in Chicago, 
Illinois. 

(10) KENTUCKY LOCK AND DAM, TENNESSEE 
RIVER, KENTUCKY.—The project for naviga- 
tion, Kentucky Lock and Dam, Tennessee 
River, Kentucky: Report of the Chief of En- 
gineers, dated June 1, 1992, at a total cost of 
$393,200,000. The costs of construction of the 
project are to be paid % from amounts appro- 
priated from the general fund of the Treas- 
ury and % from amounts appropriated from 
the Inland Waterways Trust Fund. 

(11) POND CREEK, JEFFERSON COUNTY, KEN- 
TUCKY.—The project for flood control, Pond 
Creek, Jefferson County, Kentucky: Report 
of the Chief of Engineers, dated June 28, 1994, 
at a total cost of $16,080,000, with an esti- 
mated Federal cost of $10,993,000 and an esti- 
mated non-Federal cost of $5,087,000. 

(12) WOLF CREEK DAM AND LAKE CUM- 
BERLAND, KENTUCKY.—The project for hydro- 
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power, Wolf Creek Dam and Lake Cum- 
berland, Kentucky: Report of the Chief of 
Engineers, dated June 28, 1994, at a total cost 
of $53,763,000, with an estimated non-Federal 
cost of $53,763,000. Funds derived by the Ten- 
nessee Valley Authority from its power pro- 
gram and funds derived from any private or 
public entity designated by the Southeastern 
Power Administration may be used to pay 
all or part of the costs of the project. 

(13) PORT FOURCHON, LAFOURCHE PARISH, 
LOUISIANA.—A project for navigation, Belle 
Pass and Bayou Lafourche, Louisiana: Re- 
port of the Chief of Engineers, dated April 7, 
1995, at a total cost of $4,440,000, with an esti- 
mated Federal cost of $2,300,000 and an esti- 
mated non-Federal cost of $2,140,000. 

(14) WEST BANK OF THE MISSISSIPPI RIVER, 
NEW ORLEANS (EAST OF HARVEY CANAL), LOU- 
ISIANA.—The project for hurricane damage 
reduction, West Bank of the Mississippi 
River in the vicinity of New Orleans (East of 
Harvey Canal), Louisiana: Report of the 
Chief of Engineers, dated May 1, 1995, at a 
total cost of $126,000,000, with an estimated 
Federal cost of $82,200,000 and an estimated 
non-Federal cost of $43,800,000. 

(15) WOOD RIVER, GRAND ISLAND, NE- 
BRASKA.—The project for flood control, Wood 
River, Grand Island, Nebraska: Report of the 
Chief of Engineers, dated May 3, 1994, at a 
total cost of $11,800,000, with an estimated 
Federal cost of $6,040,000 and an estimated 
non-Federal cost of $5,760,000. 

(16) LAS CRUCES, NEW MEXICO.—The project 
for flood control, Las Cruces, New Mexico: 
Report of the Chief of Engineers, dated June 
24, 1996, at a total cost of $8,278,000, with an 
estimated Federal cost of $5,494,000 and an 
estimated non-Federal cost of $2,784,000. 

(17) LONG BEACH ISLAND, NEW YORK.—The 
project for storm damage reduction, Long 
Beach Island, New York: Report of the Chief 
of Engineers, dated April 5, 1996, at a total 
cost of $72,090,000, with an estimated Federal 
cost of $46,858,000 and an estimated non-Fed- 
eral cost of $25,232,000. 

(18) WILMINGTON HARBOR, CAPE FEAR RIVER, 
NORTH CAROLINA.—The project for naviga- 
tion, Wilmington Harbor, Cape Fear and 
Northeast Cape Fear Rivers, North Carolina: 
Report of the Chief of Engineers, dated June 
24, 1994, at a total cost of $23,953,000, with an 
estimated Federal cost of $15,032,000 and an 
estimated non-Federal cost of $8,921,000. 

(19) DUCK CREEK, CINCINNATI, OHIO.—The 
project for flood control, Duck Creek, Cin- 
cinnati, Ohio: Report of the Chief of Engi- 
neers, dated June 28, 1994, at a total cost of 
$15,947,000, with an estimated Federal cost of 
$11,960,000 and an estimated non-Federal cost 
of $3,987,000. 

(20) WILLAMETTE RIVER TEMPERATURE CON- 
TROL, MCKENZIE SUBBASIN, OREGON.—The 
project for environmental restoration, Wil- 
lamette River Temperature Control, 
McKenzie Subbasin, Oregon: Report of the 
Chief of Engineers, dated February 1, 1996, at 
a total cost of $38,000,000, with an estimated 
Federal cost of $38,000,000. 

(21) RIO GRANDE DE ARECIBO, PUERTO RICO.— 
The project for flood control, Rio Grande de 
Arecibo, Puerto Rico: Report of the Chief of 
Engineers, dated April 5, 1994, at a total cost 
of $19,951,000, with an estimated Federal cost 
of $10,557,000 and an estimated non-Federal 
cost of $9,394,000. 

(22) CHARLESTON HARBOR, SOUTH CARO- 
LINA.—The project for navigation, Charles- 
ton Harbor Deepening and Widening, South 
Carolina: Report of the Chief of Engineers, 
dated July 18, 1996, at a total cost of 
$116,639,000, with an estimated Federal cost 
of $72,798,000 and an estimated non-Federal 
cost of $43,841,000. 
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(23) BIG SIOUX RIVER AND SKUNK CREEK, 
SIOUX FALLS, SOUTH DAKOTA.—The project for 
flood control, Big Sioux River and Skunk 
Creek, Sioux Falls, South Dakota: Report of 
the Chief of Engineers, dated June 30, 1994, at 
a total cost of $34,600,000, with an estimated 
Federal cost of $25,900,000 and an estimated 
non-Federal cost of $8,700,000. 

(24) WATERTOWN, SOUTH DAKOTA.—The 
project for flood control, Watertown and Vi- 
cinity, South Dakota: Report of the Chief of 
Engineers, dated August 31, 1994, at a total 
cost of $18,000,000, with an estimated Federal 
cost of $13,200,000 and an estimated non-Fed- 
eral cost of $4,800,000. 

(25) GULF INTRACOASTAL WATERWAY, ARAN- 
SAS NATIONAL WILDLIFE REFUGE, TEXAS.—The 
project for navigation and environmental 
preservation, Gulf Intracoastal Waterway, 
Aransas National Wildlife Refuge, Texas: Re- 
port of the Chief of Engineers, dated May 28, 
1996, at a total cost of $18,283,000, with an es- 
timated Federal cost of $18,283,000. 

(26) HOUSTON-GALVESTON NAVIGATION CHAN- 
NELS, TEXAS.—The project for navigation and 
environmental restoration, Houston-Gal- 
veston Navigation Channels, Texas: Report 
of the Chief of Engineers, dated May 9, 1996, 
at a total initial construction cost of 
$292,797,000, with an estimated Federal cost 
of $210,891,000 and an estimated non-Federal 
cost of $81,906,000. The project shall include 
deferred construction of additional environ- 
mental restoration features over the life of 
the project, at a total average annual cost of 
$786,000, with an estimated Federal cost of 
$590,000 and an estimated non-Federal cost of 
$196,000. The construction of berthing areas 
and the removal of pipelines and other ob- 
structions that are necessary for the project 
shall be accomplished at non-Federal ex- 
pense. Non-Federal interests shall receive 
credit toward cash contributions required 
during construction and subsequent to con- 
struction for design and construction man- 
agement work that is performed by non-Fed- 
eral interests and that the Secretary deter- 
mines is necessary to implement the project. 

(27) MARMET LOCK, KANAWHA RIVER, WEST 
VIRGINIA.—The project for navigation, 
Marmet Lock, Kanawha River, West Vir- 
ginia: Report of the Chief of Engineers, dated 
June 24, 1994, at a total cost of $229,581,000. 
The costs of construction of the project are 
to be paid % from amounts appropriated 
from the general fund of the Treasury and % 
from amounts appropriated from the Inland 
Waterways Trust Fund. In conducting any 
real estate acquisition activities with re- 
spect to the project, the Secretary shall give 
priority consideration to those individuals 
who would be directly affected by any phys- 
ical displacement due to project design and 
shall consider the financial circumstances of 
such individuals. The Secretary shall pro- 
ceed with real estate acquisition in connec- 
tion with the project expeditiously. 

(b) PROJECTS WITH PENDING CHIEF’S RE- 
PORTS.—The following projects are author- 
ized to be carried out by the Secretary sub- 
stantially in accordance with a final report 
of the Chief of Engineers if such report is 
completed not later than December 31, 1996: 

(1) CHIGNIK, ALASKA.—The project for navi- 
gation, Chignik, Alaska, at a total cost of 
$10,365,000, with an estimated Federal cost of 
$4,344,000 and an estimated non-Federal cost 
of $6,021,000. 

(2) COOK INLET, ALASKA.—The project for 
navigation, Cook Inlet, Alaska, at a total 
cost of $5,342,000, with an estimated Federal 
cost of $4,006,000 and an estimated non-Fed- 
eral cost of $1,336,000. 

(3) ST. PAUL ISLAND HARBOR, ST. PAUL, 
ALASKA.—The project for navigation, St. 
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Paul Harbor, St. Paul, Alaska, with an esti- 
mated total cost of $18,981,000, with an esti- 
mated Federal cost of $12,188,000 and an esti- 
mated non-Federal cost of $6,793,000. 

(4) NORCO BLUFFS, RIVERSIDE COUNTY, CALI- 
FORNIA.—A project for bluff stabilization, 
Norco Bluffs, Riverside County, California, 
with an estimated total cost of $8,600,000, 
with an estimated Federal cost of $6,450,000 
and an estimated non-Federal cost of 
$2,150,000. 

(5) PORT OF LONG BEACH (DEEPENING), CALI- 
FORNIA.—The project for navigation, Port of 
Long Beach (Deepening), California, at a 
total cost of $37,288,000, with an estimated 
Federal cost of $14,318,000 and an estimated 
non-Federal cost of $22,970,000. 

(6) TERMINUS DAM, KAWEAH RIVER, CALIFOR- 
NIA.—The project for flood damage reduction 
and water supply, Terminus Dam, Kaweah 
River, California, at a total estimated cost of 
$34,500,000, with an estimated Federal cost of 
$20,200,000 and an estimated non-Federal cost 
of $14,300,000. 

(7) REHOBOTH BEACH AND DEWEY BEACH, 
DELAWARE.—A project for storm damage re- 
duction and shoreline protection, Rehoboth 
Beach and Dewey Beach, Delaware, at a total 
cost of $9,423,000, with an estimated first 
Federal cost of $6,125,000, and an estimated 
first non-Federal cost of $3,298,000, and an av- 
erage annual cost of $282,000 for periodic 
nourishment over the 50-year life of the 
project, with an estimated annual Federal 
cost of $183,000 and an estimated annual non- 
Federal cost of $99,000. 

(8) BREVARD COUNTY, FLORIDA.—The project 
for shoreline protection, Brevard County, 
Florida, at a total first cost of $76,620,000, 
with an estimated first Federal cost of 
$36,006,000, and an estimated first non-Fed- 
eral cost of $40,614,000, and an average annual 
cost of $2,341,000 for periodic nourishment 
over the 50-year life of the project, with an 
estimated annual Federal cost of $1,109,000 
and an estimated annual non-Federal cost of 
$1,232,000. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.—The 
project for navigation, Miami Harbor Chan- 
nel, Miami, Florida, with an estimated total 
cost of $3,221,000, with an estimated Federal 
cost of $1,800,000 and an estimated non-Fed- 
eral cost of $1,421,000. 

(10) NORTH WORTH INLET, FLORIDA.—The 
project for navigation and shoreline protec- 
tion, Lake Worth Inlet, Palm Beach Harbor, 
Florida, at a total cost of $3,915,000, with an 
estimated Federal cost of $1,762,000 and an 
estimated non-Federal cost of $2,153,000. 

(11) LOWER SAVANNAH RIVER BASIN, SAVAN- 
NAH RIVER, GEORGIA AND SOUTH CAROLINA.— 
The project for navigation and related pur- 
poses, Lower Savannah River Basin, Savan- 
nah River, Georgia and South Carolina, at a 
total cost of $3,419,000, with an estimated 
Federal cost of $2,551,000, and an estimated 
non-Federal cost of $868,000. 

(12) ABSECON ISLAND, NEW JERSEY.—The 
project for storm damage reduction and 
shoreline protection, Brigantine Inlet to 
Great Egg Harbor Inlet, Absecon Island, New 
Jersey, at a total cost of $52,000,000, with an 
estimated Federal cost of $34,000,000 and an 
estimated non-Federal cost of $18,000,000. 

(13) CAPE FEAR RIVER, NORTH CAROLINA.— 
The project for navigation, Cape Fear River 
deepening, North Carolina, at a total cost of 
$210,264,000, with an estimated Federal cost 
of $130,159,000, and an estimated non-Federal 
cost of $80,105,000. 

SEC. 102. SMALL FLOOD CONTROL PROJECTS. 

(a) PROJECT DESCRIPTIONS.—The Secretary 
shall conduct a study for each of the follow- 
ing projects and, if the Secretary determines 
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that the project is feasible, shall carry out 
the project under section 205 of the Flood 
Control Act of 1948 (33 U.S.C. 701s): 

(1) SOUTH UPLAND, SAN BERNADINO COUNTY, 
CALIFORNIA.—Project for flood control, South 
Upland, San Bernadino County, California. 

(2) BIRDS, LAWRENCE COUNTY, ILLINOIS.— 
Project for flood control, Birds, Lawrence 
County, Dlinois. 

(3) BRIDGEPORT, LAWRENCE COUNTY, ILLI- 
NOIS.—Project for flood control, Bridgeport, 
Lawrence County, Illinois. 

(4) EMBARRAS RIVER, VILLA GROVE, ILLI- 
NOIS.—Project for flood control, Embarras 
River, Villa Grove, Illinois. 

(5) FRANKFORT, WILL COUNTY, ILLINOIS.— 
Project for flood control, Frankfort, Will 
County, Illinois. 

(6) SUMNER, LAWRENCE COUNTY, ILLINOIS.— 
Project for flood control, Sumner, Lawrence 
County, Illinois. 

(7) VERMILLION RIVER, DEMANADE PARK, LA- 
FAYETTE, LOUISIANA.—Project for non- 
structural flood control, Vermillion River, 
Demanade Park, Lafayette, Louisiana. In 
carrying out the study and the project (if 
any) under this paragraph, the Secretary 
shall use relevant information from the La- 
fayette Parish feasibility study and expedite 
completion of the study under this para- 


graph. 

(8) VERMILLION RIVER, QUAIL HOLLOW SUB- 
DIVISION, LAFAYETTE, LOUISIANA.—Project for 
nonstructural flood control, Vermillion 
River, Quail Hollow Subdivision, Lafayette, 
Louisiana. In carrying out the study and the 
project (if any) under this paragraph, the 
Secretary shall use relevant information 
from the Lafayette Parish feasibility study 
and expedite completion of the study under 
this paragraph. 

(9) KAWKAWLIN RIVER, BAY COUNTY, MICHI- 
GAN.—Project for flood control, Kawkawlin 
River, Bay County, Michigan. 

(10) WHITNEY DRAIN, ARENAC COUNTY, MICHI- 
GAN.—Project for flood control, Whitney 
Drain, Arenac County, Michigan. 

(11) FESTUS AND CRYSTAL CITY, MISSOURI.— 
Project for flood control, Festus and Crystal 
City, Missouri. In carrying out the study and 
the project (if any) under this paragraph, the 
Secretary shall use relevant information 
from the existing reconnaissance study and 
shall expedite completion of the study under 
this paragraph. 

(12) KIMMSWICK, MISSOURI.—Project for 
flood control, Kimmswick, Missouri. In car- 
rying out the study and the project (if any) 
under this paragraph, the Secretary shall use 
relevant information from the existing re- 
connaissance study and shall expedite com- 
pletion of the study under this paragraph. 

(13) RIVER DES PERES, ST. LOUIS COUNTY, 
MISSOURI.—Project for flood control, River 
Des Peres, St. Louis County, Missouri. In 
carrying out the study and the project (if 
any), the Secretary shall determine the fea- 
sibility of potential flood control measures, 
consider potential storm water runoff and re- 
lated improvements, and cooperate with the 
Metropolitan St. Louis Sewer District. 

(14) BUFFALO CREEK, ERIE COUNTY, NEW 
YORK.—Project for flood control, Buffalo 
Creek, Erie County, New York. 

(15) CAZENOVIA CREEK, ERIE COUNTY, NEW 
YORK.—Project for flood control, Cazenovia 
Creek, Erie County, New York. 

(16) CHEEKTOWAGA, ERIE COUNTY, NEW 
YORK.—Project for flood control, 
Cheektowaga, Erie County, New York. 

(17) FULMER CREEK, VILLAGE OF MOHAWK, 
NEW YORK.—Project for flood control, Fulmer 
Creek, Village of Mohawk, New York. 
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(18) MOYER CREEK, VILLAGE OF FRANKFORT, 
NEW YORK.—Project for flood control, Moyer 
Creek, Village of Frankfort, New York. 

(19) SAUQUOIT CREEK, WHITESBORO, NEW 
YORK.—Project for flood control, Sauquoit 
Creek, Whitesboro, New York. 

(20) STEELE CREEK, VILLAGE OF ILION, NEW 
YORK.—Project for flood control, Steele 
Creek, Village of Dion, New York. 

(21) WILLAMETTE RIVER, OREGON.—Project 
for nonstructural flood control, Willamette 
River, Oregon, including floodplain and eco- 
system restoration. 

(22) GREENBRIER RIVER BASIN, WEST VIR- 
GINIA.—Project for flood control, consisting 
of an early flood warning system, Greenbrier 
River Basin, West Virginia. 

(b) COST ALLOCATIONS.— 

(1) LAKE ELSINORE, CALIFORNIA.—The maxi- 
mum amount of Federal funds that may be 
allotted under section 205 of the Flood Con- 
trol Act of 1948 (33 U.S.C. 701s) for the project 
for flood control, Lake Elsinore, Riverside 
County, California, shall be $7,500,000. 

(2) LOST CREEK, COLUMBUS, NEBRASKA.—The 
maximum amount of Federal funds that may 
be allotted under such section 205 for the 
project for flood control, Lost Creek, Colum- 
bus, Nebraska, shall be $5,500,000. 

(3) REVISION OF PROJECT COOPERATION 
AGREEMENT.—The Secretary shall revise the 
project cooperation agreement for the 
projects referred to in paragraphs (1) and (2) 
in order to take into account the change in 
the Federal participation in such projects 
pursuant to such paragraphs. 

(4) COST SHARING.—Nothing in this sub- 
section shall be construed to affect any cost- 
sharing requirement applicable to the 
project referred to in paragraph (1) under the 
Water Resources Development Act of 1986. 
SEC. 103. SMALL BANK STABILIZATION 

PROJECTS. 


The Secretary shall conduct a study for 
each of the following projects and, if the Sec- 
retary determines that the project is fea- 
sible, shall carry out the project under sec- 
tion 14 of the Flood Control Act of 1946 (33 
U.S.C. 701r): 

(1) ST. JOSEPH RIVER, INDIANA.—Project for 
bank stabilization, St. Joseph River, South 
Bend, Indiana, including recreation and pe- 
destrian access features. 

(2) ALLEGHENY RIVER AT OIL CITY, PENNSYL- 
VANIA.—Project for bank stabilization to ad- 
dress erosion problems affecting the pipeline 
crossing the Allegheny River at Oil City, 
Pennsylvania, including measures to address 
erosion affecting the pipeline in the bed of 
the Allegheny River and its adjacent banks. 

(8) CUMBERLAND RIVER, NASHVILLE, TEN- 
NESSEE.—Project for bank stabilization, 
Cumberland River, Nashville, Tennessee. 

(4) TENNESSEE RIVER, HAMILTON COUNTY, 
TENNESSEE.—Project for bank stabilization, 
Tennessee River, Hamilton County, Ten- 
nessee; except that the maximum amount of 
Federal funds that may be allotted for the 
project shall be $7,500,000. 

SEC. 104. SMALL NAVIGATION PROJECTS. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec- 
retary determines that the project is fea- 
sible, shall carry out the project under sec- 
tion 107 of the River and Harbor Act of 1960 
(33 U.S.C. 577): 

(1) AKUTAN, ALASKA.—Project for naviga- 
tion, Akutan, Alaska, consisting of a bulk- 
head and a wave barrier, including applica- 
tion of innovative technology involving use 
of a permeable breakwater. 

(2) GRAND MARAIS HARBOR BREAKWATER, 
MICHIGAN.—Project for navigation, Grand 
Marais Harbor breakwater, Michigan. 
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(8) DULUTH, MINNESOTA.—Project for navi- 
gation, Duluth, Minnesota. 

(4) TACONITE, MINNESOTA.—Project for navi- 
gation, Taconite, Minnesota. 

(5) TWO HARBORS, MINNESOTA.—Project for 
navigation, Two Harbors, Minnesota. 

(6) CARUTHERSVILLE HARBOR, PEMISCOT 
COUNTY, MISSOURI.—Project for navigation, 
Caruthersville Harbor, Pemiscot County, 
Missouri, including enlargement of the exist- 
ing harbor and bank stabilization measures. 

(7) NEW MADRID COUNTY HARBOR, MIS- 
SOURI.—Project for navigation, New Madrid 
County Harbor, Missouri, including enlarge- 
ment of the existing harbor and bank sta- 
bilization measures. 

(8) BROOKLYN, NEW YORK.—Project for navi- 
gation, Brooklyn, New York, including res- 
toration of the pier and related navigation 
support structures, at the Sixty-Ninth 
Street Pier. 

(9) BUFFALO INNER HARBOR, BUFFALO, NEW 
YORK.—Project for navigation, Buffalo Inner 
Harbor, Buffalo, New York. 

(10) GLENN COVE CREEK, NEW YORK.—Project 
for navigation, Glenn Cove Creek, New York, 
including bulkheading. 

(11) UNION SHIP CANAL, BUFFALO AND LACKA- 
WANNA, NEW YORK.—Project for navigation, 
Union Ship Canal, Buffalo and Lackawanna, 
New York. 

SEC. 105. SMALL SHORELINE PROTECTION 
PROJECTS. 


(a) PROJECT AUTHORIZATIONS.—The Sec- 
retary shall conduct a study for each of the 
following projects, and if the Secretary de- 
termines that the project is feasible, shall 
carry out the project under section 3 of the 
Shoreline Protection Act of August 13, 1946 
(33 U.S.C. 426g): 

(1) FAULKNER'S ISLAND, CONNECTICUT.— 
Project for shoreline protection, Faulkner's 
Island, Connecticut; except that the maxi- 
mum amount of Federal funds that may be 
allotted for the project shall be $4,500,000. 

(2) FORT PIERCE, FLORIDA.—Project for 1 
mile of additional shoreline protection, Fort 
Pierce, Florida. 

(3) ORCHARD BEACH, BRONX, NEW YORK.— 
Project for shoreline protection, Orchard 
Beach, Bronx, New York, New York; except 
that the maximum amount of Federal funds 
that may be allotted for the project shall be 

(4) SYLVAN BEACH BREAKWATER, VERONA, 
ONEIDA COUNTY, NEW YORK.—Project for 
shoreline protection, Sylvan Beach break- 
water, Verona, Oneida County, New York. 

(b) COST SHARING AGREEMENT.—In carrying 
out the project authorized by subsection 
(a)(1), the Secretary shall enter into an 
agreement with the property owner to deter- 
mine the allocation of the project costs. 

SEC. 106. SMALL SNAGGING AND SEDIMENT RE- 
MOVAL PROJECT, MISSISSIPPI 
RIVER, LITTLE FALLS, MINNESOTA. 

The Secretary shall conduct a study for a 
project for clearing, snagging, and sediment 
removal, East Bank of the Mississippi River, 
Little Falls, Minnesota, including removal of 
sediment from culverts. The study shall in- 
clude a determination of the adequacy of 
culverts to maintain flows through the chan- 
nel. If the Secretary determines that the 
project is feasible, the Secretary shall carry 
out the project under section 3 of the River 
and Harbor Act of March 2, 1945 (33 U.S.C. 
603a; 59 Stat. 23). 

SEC. 107. SMALL PROJECTS FOR IMPROVEMENT 
OF THE ENVIRONMENT. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec- 
retary determines that the project is appro- 
priate, shall carry out the project under sec- 
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tion 1135(a) of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 2309(a)): 

(1) UPPER TRUCKEE RIVER, EL DORADO COUN- 
TY, CALIFORNIA.—Project for environmental 
restoration, Upper Truckee River, El Dorado 
County, California, including measures for 
restoration of degraded wetlands and wildlife 
enhancement. 

(2) SAN LORENZO RIVER, CALIFORNIA.— 
Project for habitat restoration, San Lorenzo 
River, California. 

(8) WHITTIER NARROWS DAM, CALIFORNIA.— 
Project for environmental restoration and 
remediation of contaminated water sources, 
Whittier Narrows Dam, California. 

(4) UPPER JORDAN RIVER, SALT LAKE COUN- 
TY, UTAH.—Project for channel restoration 
and environmental improvement, Upper Jor- 
dan River, Salt Lake County, Utah. 

SEC. 108. PROJECT TO MITIGATE SHORE DAM- 


The Secretary shall expedite the 
Assateague Island restoration feature of the 
Ocean City, Maryland, and vicinity study 
and, if the Secretary determines that the 
Federal navigation project has contributed 
to degradation of the shoreline, the Sec- 
retary shall carry out the project for shore- 
line restoration under section 111 of the 
River and Harbor Act of 1968 (82 Stat. 735); 
except that the maximum amount of Federal 
funds that may be allotted by the Secretary 
for the project shall be $35,000,000. In carry- 
ing out the project, the Secretary shall co- 
ordinate with affected Federal and State 
agencies and shall enter into an agreement 
with the Federal property owner to deter- 
mine the allocation of the project costs. 

TITLE II—GENERALLY APPLICABLE 
PROVISIONS 
SEC. 201. COST SHARING FOR DREDGED MATE- 
RIAL DISPOSAL AREAS. 


(a) CONSTRUCTION.—Section 10l(a) of the 
Water Resources Development Act of 1986 (33 
2 2211(a); 100 Stat. 4082-4083) is amend- 
e — 

(1) by striking the last sentence of para- 
graph (2) and inserting the following: The 
value of lands, easements, rights-of-way, and 
relocations provided under paragraph (3) and 
the costs of relocations borne by the non- 
Federal interests under paragraph (4) shall 
be credited toward the payment required 
under this paragraph."’; 

(2) in paragraph (3)— 

(A) by inserting “and” after “rights-of- 


(B) by striking, and dredged material dis- 
posal areas“; and 

(C) by inserting , including any lands, 
easements, rights-of-way, and relocations 
(other than utility relocations accomplished 
under paragraph (4)) that are necessary for 
dredged material disposal facilities’’ before 
the period at the end of such paragraph; and 

(3) by adding at the end the following: 

5) DREDGED MATERIAL DISPOSAL FACILI- 
TIES FOR PROJECT CONSTRUCTION.—For pur- 
poses of this subsection, the term ‘general 
navigation features’ includes constructed 
land-based and aquatic dredged material dis- 
posal facilities that are necessary for the dis- 
posal of dredged material required for 
project construction and for which a con- 
tract for construction has not been awarded 
on or before the date of the enactment of 
this paragraph.“ 

(b) OPERATION AND MAINTENANCE.—Section 
101(b) of such Act (33 U.S.C. 2211(b); 100 Stat. 
4083) is amended— 

(1) by inserting “(1) IN GENERAL.—’’ before 
“The Federal”; 

(2) by indenting and moving paragraph (1), 
as designated by paragraph (1) of this sub- 
section, 2 ems to the right; 
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(3) by striking “pursuant to this Act” and 
inserting “by the Secretary pursuant to this 
Act or any other law approved after the date 
of the enactment of this Act"; and 

(4) by adding at the end thereof the follow- 
ing: 
(2) DREDGED MATERIAL DISPOSAL FACILI- 
TIES.—The Federal share of the cost of con- 
structing land-based and aquatic dredged 
material disposal facilities that are nec- 
essary for the disposal of dredged material 
required for the operation and maintenance 
of a project and for which a contract for con- 
struction has not been awarded on or before 
the date of the enactment of this paragraph 
shall be determined in accordance with sub- 
section (a). The Federal share of operating 
and maintaining such facilities shall be de- 
termined in accordance with paragraph (1).’’. 

(c) AGREEMENT.—Section 101(e)(1) of such 
Act (33 U.S.C. 2211(e)(1); 100 Stat. 4083) is 
amended by striking “and to provide dredged 
material disposal areas and perform" and in- 
serting including those necessary for 
dredged material disposal facilities, and to 
perform”. 

(d) CONSIDERATION OF FUNDING REQUIRE- 
MENTS AND EQUITABLE APPORTIONMENT.—Sec- 
tion 101 of such Act (33 U.S.C. 2211; 100 Stat. 
4082-4084) is further amended by adding at 
the end the following: 

“(f) CONSIDERATION OF FUNDING REQUIRE- 
MENTS AND EQUITABLE APPORTIONMENT.—The 
Secretary shall ensure, to the extent prac- 
ticable, that— 

() funding necessary for operation and 
maintenance dredging of commercial naviga- 
tion harbors is provided before Federal funds 
are obligated for payment of the Federal 
share of costs associated with construction 
of dredged material disposal facilities in ac- 
cordance with subsections (a) and (b); 

“(2) funds expended for such construction 
are equitably apportioned in accordance with 
regional needs; and 

3) the Secretary’s participation in the 
construction of dredged material disposal fa- 
cilities does not result in unfair competition 
with potential private sector providers of 
such facilities.“. 

(e) ELIGIBLE OPERATIONS AND MAINTENANCE 
DEFINED.—Section 214(2) of such Act (33 
U.S.C. 2241; 100 Stat. 4108) is amended— 

(1) in subparagraph (A) 

1 by inserting Federal“ after means 
all”; 

(B) by inserting (“ after including“; 
and 

(C) by inserting before the period at the 
end the following:; (ii) the construction of 
dredged material disposal facilities that are 
necessary for the operation and maintenance 
of any harbor or inland harbor; (iii) dredging 
and disposing of contaminated sediments 
which are in or which affect the maintenance 
of Federal navigation channels; (iv) mitigat- 
ing for impacts resulting from Federal navi- 
gation operation and maintenance activities; 
and (v) operating and maintaining dredged 
material disposal facilities”; and 

(2) in subparagraph (C) by striking “rights- 
of-way, or dredged material disposal areas,” 
and inserting ‘‘or rights-of-way,’’. 

(f) AMENDMENT OF COOPERATION AGREE- 
MENT.—If requested by the non-Federal in- 
terest, the Secretary shall amend a project 
cooperation agreement executed on or before 
the date of the enactment of this Act to re- 
flect the application of the amendments 
made by this section to any project for 
which a contract for construction has not 
been awarded on or before such date of en- 
actment. 

(g) SAVINGS CLAUSE.—Nothing in this sec- 
tion (including the amendments made by 
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this section) shall increase, or result in the 
increase of, the non-Federal share of the 
costs o. 

(1) any dredged material disposal facility 
authorized before the date of the enactment 
of this Act, including any facility authorized 
by section 123 of the River and Harbor Act of 
1970 (84 Stat. 1823); or 

(2) any dredged material disposal facility 
that is necessary for the construction or 
maintenance of a project authorized before 
the date of the enactment of this Act. 

SEC. 202. FLOOD CONTROL POLICY. 

(a) FLOOD CONTROL CosT SHARING.— 

(1) INCREASED NON-FEDERAL CONTRIBU- 
TIONS.—Subsections (a) and (b) of section 103 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2213(a) and (b)) are each 
amended by striking 25 percent“ each place 
it appears and inserting ‘‘35 percent”. 

(2) APPLICABILITY.—The amendments made 
by paragraph (1) shall apply to any project 
authorized after the date of the enactment of 
this Act and to any flood control project 
which is not specifically authorized by Con- 
gress for which a Detailed Project Report is 
approved after such date of enactment or, in 
the case of a project for which no Detailed 
Project Report is prepared, construction is 
initiated after such date of enactment. 

(b) ABILITY To Pay.— 

(1) IN GENERAL.—Section 103(m) of such Act 
(33 U.S.C. 2213(m)) is amended to read as fol- 
lows: 

m) ABILITY To Pay.— 

“(1) IN GENERAL.—Any cost-sharing agree- 
ment under this section for flood control or 
agricultural water supply shall be subject to 
the ability of a non-Federal interest to pay. 

(2) CRITERIA AND PROCEDURES.—The abil- 
ity of any non-Federal interest to pay shall 
be determined by the Secretary in accord- 
ance with criteria and procedures in effect 
on the day before the date of the enactment 
of the Water Resources Development Act of 
1996; except that such criteria and proce- 
dures shall be revised within 6 months after 
the date of such enactment to reflect the re- 
quirements of paragraph (3). 

(3) REVISION OF PROCEDURES.—In revising 
procedures pursuant to paragraph (1), the 
Secretary— 

(A shall consider— 

“(i) per capita income data for the county 
or counties in which the project is to be lo- 
cated; and 

(i) the per capita non-Federal cost of 
construction of the project for the county or 
counties in which the project is to be lo- 
cated; 

„) shall not consider criteria (other than 
criteria described in subparagraph (A)) in ef- 
fect on the day before the date of the enact- 
ment of the Water Resources Development 
Act of 1996; and 

(O) may consider additional criteria relat- 
ing to the non-Federal interest's financial 
ability to carry out its cost-sharing respon- 
sibilities, to the extent that the application 
of such criteria does not eliminate areas 
from eligibility for a reduction in the non- 
Federal share as determined under subpara- 
graph (A). 

“(4) NON-FEDERAL SHARE.—Notwithstand- 
ing subsection (a), the Secretary shall reduce 
or eliminate the requirement that a non- 
Federal interest make a cash contribution 
for any project that is determined to be eli- 
gible for a reduction in the non-Federal 
share under procedures in effect under para- 
graphs (1), (2), and (3).”. 

(2) APPLICABILITY.— 

(A) GENERALLY.—Subject to subparagraph 
(C), the amendment made by paragraph (1) 
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shall apply to any project, or separable ele- 
ment thereof, with respect to which the Sec- 
retary and the non-Federal interest have not 
entered into a project cooperation agree- 
ment on or before the date of the enactment 
of this Act. 

(B) AMENDMENT OF COOPERATION AGREE- 
MENT.—If requested by the non-Federal in- 
terest, the Secretary shall amend a project 
cooperation agreement executed on or before 
the date of the enactment of this Act to re- 
flect the application of the amendment made 
by paragraph (1) to any project for which a 
contract for construction has not been 
awarded on or before such date of enactment. 

(C) NON-FEDERAL OPTION.—If requested by 
the non-Federal interest, the Secretary shall 
apply the criteria and procedures established 
pursuant to section 103(m) of the Water Re- 
sources Development Act of 1986 as in effect 
on the day before the date of the enactment 
of this Act for projects that are authorized 
before the date of the enactment of this Act. 

(c) FLOOD PLAIN MANAGEMENT PLANS.— 

(1) IN GENERAL.—Section 402 of such Act (33 
U.S.C. 701b-12; 100 Stat. 4133) is amended to 
read as follows: 

“SEC. 402. FLOOD PLAIN MANAGEMENT REQUIRE- 
MENTS. 


“(a) COMPLIANCE WITH FLOOD PLAIN MAN- 
AGEMENT AND INSURANCE PROGRAMS.—Before 
construction of any project for local flood 
protection or any project for hurricane or 
storm damage reduction and involving Fed- 
eral assistance from the Secretary, the non- 
Federal interest shall agree to participate in 
and comply with applicable Federal flood 
plain management and flood insurance pro- 


grams. 

b) FLOOD PLAIN MANAGEMENT PLANS.— 
Within 1 year after the date of signing a 
project cooperation agreement for construc- 
tion of a project to which subsection (a) ap- 
plies, the non-Federal interest shall prepare 
a flood plain management plan designed to 
reduce the impacts of future flood events in 
the project area. Such plan shall be imple- 
mented by the non-Federal interest not later 
than 1 year after completion of construction 
of the project. 

o) GUIDELINES.— 

(I) N GENERAL.—Within 6 months after 
the date of the enactment of this subsection, 
the Secretary shall develop guidelines for 
preparation of flood plain management plans 
by non-Federal interests under subsection 
(b). Such guidelines shall address potential 
measures, practices and policies to reduce 
loss of life, injuries, damages to property and 
facilities, public expenditures, and other ad- 
verse impacts associated with flooding and 
to preserve and enhance natural flood plain 
values. 

(2) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this subsection shall be 
construed to confer any regulatory authority 
upon the Secretary. 

d) TECHNICAL SUPPORT.—The Secretary is 
authorized to provide technical support to a 
non-Federal interest for a project to which 
subsection (a) applies for the development 
and implementation of plans prepared under 
subsection (b).”. 

(2) APPLICABILITY.—The amendment made 
by paragraph (1) shall apply to any project or 
separable element thereof with respect to 
which the Secretary and the non-Federal in- 
terest have not entered into a project co- 
operation agreement on or before the date of 
the enactment of this Act. 

(d) NON-STRUCTURAL FLOOD CONTROL POL- 
Icy.— 

(1) REVIEW.—The Secretary shall conduct a 
review of policies, procedures, and tech- 
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niques relating to the evaluation and devel- 
opment of flood control measures with a 
view toward identifying impediments that 
may exist to justifying non-structural flood 
control measures as alternatives to struc- 
tural measures. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the findings on the review conducted 
under this subsection, together with any rec- 
ommendations for modifying existing law to 
remove any impediments identified under 
such review. 

(e) EMERGENCY RESPONSE.—Section 5(a)(1) 
of the Act entitled “An Act authorizing the 
construction of certain public works on riv- 
ers and harbors for flood control, and for 
other purposes”, approved August 18, 1941 (33 
U.S.C. 70ln(a)(1)), is amended by inserting 
before the first semicolon the following:, or 
in implementation of nonstructural alter- 
natives to the repair or restoration of such 
flood control work if requested by the non- 
Federal sponsor”. 

(f) NONSTRUCTURAL ALTERNATIVES.—Sec- 
tion 73 of the Water Resources Development 
Act of 1974 (33 U.S.C. 701b-11; 88 Stat. 32) is 
amended by striking subsection (a) and in- 
serting the following: 

„(a) In the survey, planning, or design by 
any Federal agency of any project involving 
flood protection, such agency, with a view 
toward formulating the most economically, 
socially, and environmentally acceptable 
means of reducing or preventing flood dam- 
ages, shall consider and address in adequate 
detail nonstructural alternatives, including 
measures that may be implemented by oth- 
ers, to prevent or reduce flood damages. 
Such alternatives may include watershed 
management. wetlands restoration, ele- 
vation or flood proofing of structures, flood- 
plain regulation, relocation, and acquisition 
of floodplain lands for recreational, fish and 
wildlife, and other public purposes. 

SEC. 203. FEASIBILITY STUDY COST-SHARING. 

(a) NON-FEDERAL SHARE.—Section 105(a)(1) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2215(a)(1)) is amended— 

(1) in the first sentence, by striking dur- 
ing the period of such study”; 

(2) by inserting after the first sentence the 
following: During the period of the study, 
the non-Federal share of the cost of the 
study shall be not more than 50 percent of 
the estimate of the cost of the study as con- 
tained in the feasibility cost-sharing agree- 
ment. The cost estimate may be amended 
only by mutual agreement of the Secretary 
and the non-Federal interests. The non-Fed- 
eral share of any costs in excess of the cost 
estimate shall, except as otherwise mutually 
agreed by the Secretary and the non-Federal 
interests, be payable after the project has 
been authorized for construction and on the 
date on which the Secretary and non-Federal 
interests enter into an agreement pursuant 
to section 10l(e) or 103(j). In the event the 
project which is the subject of the study is 
not authorized within the earlier of 5 years 
of the date of the final report of the Chief of 
Engineers concerning such study or 2 years 
of the date of termination of the study, the 
non-Federal share of any such excess costs 
shall be paid to the United States on the last 
day of such period.’’; and 

(3) in the second sentence, by striking 
“such non-Federal contribution” and insert- 
ing “the non-Federal share required under 
this paragraph”. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply notwithstand- 
ing any feasibility cost-sharing agreement 
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entered into by the Secretary and non-Fed- 
eral interests. Upon request of the non-Fed- 
eral interest, the Secretary shall amend any 
feasibility cost-sharing agreements in effect 
on the date of enactment of this Act so as to 
conform the agreements with the amend- 
ments. 

(c) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section or any amend- 
ment made by this section shall require the 
Secretary to reimburse the non-Federal in- 
terests for funds previously contributed for a 
study. 

SEC. 204. RESTORATION OF ENVIRONMENTAL 
QUALITY. 


(a) REVIEW OF PROJECTS.—Section 1135(a) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2309a(a)) is amended— 

(1) by striking the operation of”; and 

(2) by inserting before the period at the end 
the following: and to determine if the oper- 
ation of such projects has contributed to the 
degradation of the quality of the environ- 
ment“. 

(b) PROGRAM OF PROJECTS.—Section 11350 
of such Act is amended by striking the last 
2 sentences of subsection (b). 

(c) RESTORATION OF ENVIRONMENTAL QUAL- 
ITy.—Section 1135 of such Act is further 
amended— 

(1) by redesignating subsections (c), (d), 
and (e) as subsections (e), (f), and (g), respec- 
tively; 

(2) by inserting after subsection (b) the fol- 
lowing new subsections: 

“(c) RESTORATION OF ENVIRONMENTAL 
QUALITY.—If the Secretary determines that 
construction of a water resource project by 
the Secretary or operation of a water re- 
sources project constructed by the Secretary 
has contributed to the degradation of the 
quality of the environment, the Secretary 
may undertake measures for restoration of 
environmental quality and measures for en- 
hancement of environmental quality that 
are associated with the restoration, either 
through modifications at the project site or 
at other locations that have been affected by 
the construction or operation of the project, 
if such measures do not conflict with the au- 
thorized project purposes. 

(d) NON-FEDERAL SHARE; LIMITATION ON 
MAXIMUM FEDERAL EXPENDITURE.—The non- 
Federal share of the cost of any modifica- 
tions or measures carried out or undertaken 
pursuant to subsection (b) or (c) of this sec- 
tion shall be 25 percent. Not more than 80 
percent of the non-Federal share may be in 
kind, including a facility, supply, or service 
that is necessary to carry out the modifica- 
tion. No more than $5,000,000 in Federal funds 
may be expended on any single modification 
or measure carried out or undertaken pursu- 
ant to this section.“; and 

(3) in subsection (f), as so redesignated, by 
striking “program conducted under sub- 
section (b)“ and inserting programs con- 
ducted under subsections (b) and (c)“. 

(d) DEFINITION.—Section 1135 of such Act is 
further amended by adding at the end the 
following: 

ch) DEFINITION.—In this section the term 
‘water resources project constructed by the 
Secretary’ includes a water resources project 
constructed or funded jointly by the Sec- 
retary and the head of any other Federal 
agency (including the Natural ‘Resources 
Conservation Service).’’. 

SEC. 205. ENVIRONMENTAL DREDGING. 

Section 312 of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4639-4640) is 
amended— 

(1) in each of subsections (a), (b), and (c) by 
inserting and remediate’ after “remove” 
each place it appears; 
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(2) in subsection (b)(1) by inserting “and 
remediation” after “removal” each place it 
appears; 

(3) in subsection (bez) by striking 
810.000, 000 and inserting ‘‘$30,000,000"’; and 

(4) by striking subsection (f) and inserting 
the following: 

) In carrying out this section, the Sec- 
retary shall give priority to work in the fol- 
lowing areas: 

“(1) Brooklyn Waterfront, New York. 

2) Buffalo Harbor and River, New York. 

(3) Ashtabula River, Ohio. 

“(4) Mahoning River, Ohio. 

(5) Lower Fox River, Wisconsin.“. 

SEC. 206. AQUATIC ECOSYSTEM RESTORATION. 

(a) GENERAL AUTHORITY.—The Secretary is 
authorized to carry out aquatic ecosystem 
restoration and protection projects when the 
Secretary determines that such projects will 
improve the quality of the environment and 
are in the public interest and that the envi- 
ronmental and economic benefits, both mon- 
etary and nonmonetary, of the project to be 
undertaken pursuant to this section justify 
the cost. 

(b) COST SHARING.—Non-Federal interests 
shall provide 50 percent of the cost of con- 
struction of any project carried out under 
this section, including provision of all lands, 
easements, rights-of-way, and necessary re- 
locations. 

(c) AGREEMENTS.—Construction of a 

project under this section shall be initiated 
only after a non-Federal interest has entered 
into a binding agreement with the Secretary 
to pay the non-Federal share of the costs of 
construction required by this section and to 
pay 100 percent of any operation, mainte- 
nance, and replacement and rehabilitation 
costs with respect to the project in accord- 
ance with regulations prescribed by the Sec- 
retary. 
(d) COST LIMITATION.—Not more than 
$5,000,000 in Federal funds may be allotted 
under this section for a project at any single 
locality. 

(e) FUNDING.—There is authorized to be ap- 
propriated not to exceed $25,000,000 annually 
to carry out this section. 

SEC. 207. BENEFICIAL USES OF DREDGED MATE- 


Section 204 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4826) is amend- 
ed— 


(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

(e) SELECTION OF DREDGED MATERIAL DIS- 
POSAL METHOD.—In developing and carrying 
out a project for navigation involving the 
disposal of dredged material, the Secretary 
may select, with the consent of the non-Fed- 
eral interest, a disposal method that is not 
the least-cost option if the Secretary deter- 
mines that the incremental costs of such dis- 
posal method are minimal and that the bene- 
fits to the aquatic environment to be derived 
from such disposal method, including the 
creation of wetlands and control of shoreline 
erosion, justify its selection. The Federal 
share of such incremental costs shall be de- 
termined in accordance with subsection 
(o).“ 

SEC. 208. RECREATION POLICY AND USER FEES. 

(a) RECREATION POLICIES.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide increased emphasis on and opportunities 
for recreation at water resources projects op- 
erated, maintained, or constructed by the 
Corps of Engineers. 

(2) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
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Secretary shall transmit to Congress a re- 
port on specific measures taken to imple- 
ment this subsection. 

(b) RECREATION USER FEES.—Section 210(b) 
of the Flood Control Act of 1968 (16 U.S.C. 
460d-3(b)) is amended by adding at the end 
the following: 

“(5) USE OF FEES COLLECTED AT FACILITY.— 
Subject to advance appropriations, the Sec- 
retary of the Army shall ensure that at least 
an amount equal to the total amount of fees 
collected at any project under this sub- 
section in a fiscal year beginning after Sep- 
tember 30, 1996, are expended in the succeed- 
ing fiscal year at such project for operation 
and maintenance of recreational facilities at 
such project. 

SEC. 209. RECOVERY OF COSTS. 

Amounts recovered under section 107 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607) for any response action taken by 
the Secretary in support of the Army Civil 
Works program and any other amounts re- 
covered by the Secretary from a contractor, 
insurer, surety, or other person to reimburse 
the Army for any expenditure for environ- 
mental response activities in support of the 
Army civil works program shall be credited 
to the appropriate trust fund account from 
which the cost of such response action has 
been paid or will be charged. 

SEC. 210. COST SHARING OF ENVIRONMENTAL 
PROJECTS. 


(a) IN GENERAL.—Section 103(c) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2213(c)) is amended— 

(1) by striking “and” at the end of para- 
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting “; and"; and 

(3) by inserting after paragraph (6) the fol- 
lowing new paragraph: 

00) subject to section 906 of this Acs, envi- 
ronmental protection and restoration: 50 per- 
cent. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply only to projects au- 
thorized after the date of the enactment of 
this Act. 

SEC. 211. CONSTRUCTION OF FLOOD CONTROL 
PROJECTS BY NON-FEDERAL INTER- 
ESTS. 

(a) AUTHORITY.—Non-Federal interests are 
authorized to undertake flood control 
projects in the United States, subject to ob- 
taining any permits required pursuant to 
Federal and State laws in advance of actual 
construction. 

(b) STUDIES AND DESIGN ACTIVITIES.—- 

(1) BY NON-FEDERAL INTERESTS.—A non- 
Federal interest may prepare, for review and 
approval by the Secretary, the necessary 
studies and design documents for any con- 
struction to be undertaken pursuant to sub- 
section (a). 

(2) BY SECRETARY.—Upon request of an ap- 
propriate non-Federal interest, the Sec- 
retary may undertake all necessary studies 
and design activities for any construction to 
be undertaken pursuant to subsection (a) and 
provide technical assistance in obtaining all 
necessary permits for such construction if 
the non-Federal interest contracts with the 
Secretary to furnish the United States funds 
for the studies and design activities during 
the period that the studies and design activi- 
ties will be conducted. 

(c) COMPLETION OF STUDIES AND DESIGN AC- 
TIVITIES.—In the case of any study or design 
documents for a flood control project that 
were initiated before the date of the enact- 
ment of this Act, the Secretary is authorized 
to complete and transmit to the appropriate 
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non-Federal interests the study or design 
documents or, upon the request of such non- 
Federal interests, to terminate the study or 
design activities and transmit the partially 
completed study or design documents to 
such non-Federal interests for completion. 
Studies and design documents subject to this 
subsection shall be completed without regard 
to the requirements of subsection (b). 

(d) AUTHORITY To CARRY OUT IMPROVE- 
MENT.— 

(1) IN GENERAL.—Any non-Federal interest 
which has received from the Secretary pur- 
suant to subsection (b) or (c) a favorable rec- 
ommendation to carry out a flood control 
project or separable element thereof based 
on the results of completed studies and de- 
sign documents for the project or element, 
may carry out the project or element if a 
final environmental impact statement has 
been filed for the project or element. 

(2) PERMITS.—Any plan of improvement 
proposed to be implemented in accordance 
with this subsection shall be deemed to sat- 
isfy the requirements for obtaining the ap- 
propriate permits required under the Sec- 
retary’s authority and such permits shall be 
granted subject to the non-Federal interest’s 
acceptance of the terms and conditions of 
such permits if the Secretary determines 
that the applicable regulatory criteria and 
procedures have been satisfied. 

(3) MONITORING.—The Secretary shall mon- 
itor any project for which a permit is grant- 
ed under this subsection in order to ensure 
that such project is constructed, operated, 
and maintained in accordance with the 
terms and conditions of such permit. 

(e) REIMBURSEMENT.— 

(1) GENERAL RULE.—Subject to appropria- 
tion Acts, the Secretary is authorized to re- 
imburse any non-Federal interest an amount 
equal to the estimate of the Federal share, 
without interest, of the cost of any author- 
ized flood control project, or separable ele- 
ment thereof, constructed pursuant to this 
section— 

(A) if, after authorization and before initi- 
ation of construction of the project or sepa- 
rable element, the Secretary approves the 
plans for construction of such project by the 
non-Federal interest; and 

(B) if the Secretary finds, after a review of 
studies and design documents prepared pur- 
suant to this section, that construction of 
the project or separable element is economi- 
cally justified and environmentally accept- 
able. 

(2) SPECIAL RULES.— 

(A) REIMBURSEMENT.—For work (including 
work associated with studies, planning, de- 
sign, and construction) carried out by a non- 
Federal interest with respect to a project de- 
scribed in subsection (f), the Secretary shall, 
subject to amounts being made available in 
advance in appropriations Acts, reimburse, 
without interest, the non-Federal interest an 
amount equal to the estimated Federal share 
of the cost of such work if such work is later 
recommended by the Chief of Engineers and 
approved by the Secretary. 

(B) CREDIT.—If the non-Federal interest for 
a project described in subsection (f) carries 
out work before completion of a reconnais- 
sance study by the Secretary and if such 
work is determined by the Secretary to be 
compatible with the project later rec- 
ommended by the Secretary, the Secretary 
shall credit the non-Federal interest for its 
share of the cost of the project for such 
work. 

(8) MATTERS TO BE CONSIDERED IN REVIEW- 
ING PLANS.—In reviewing plans under this 
subsection, the Secretary shall consider 
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budgetary and programmatic priorities and 

other factors that the Secretary deems ap- 

propriate. 

(4) MONITORING.—The Secretary shall regu- 
larly monitor and audit any project for flood 
control approved for construction under this 
section by a non-Federal interest in order to 
ensure that such construction is in compli- 
ance with the plans approved by the Sec- 
retary and that the costs are reasonable. 

(5) LIMITATION ON REIMBURSEMENTS.—No re- 
imbursement shall be made under this sec- 
tion unless and until the Secretary has cer- 
tified that the work for which reimburse- 
ment is requested has been performed in ac- 
cordance with applicable permits and ap- 
proved plans. 

(£) SPECIFIC PROJECTS.—For the purpose of 
demonstrating the potential advantages and 
effectiveness of non-Federal implementation 
of flood control projects, the Secretary shall 
enter into agreements pursuant to this sec- 
tion with non-Federal interests for develop- 
ment of the following flood control projects 
by such interests: 

(1) BERRYESSA CREEK, CALIFORNIA.—The 
Berryessa Creek element of the project for 
flood control, Coyote and Berryessa Creeks, 
California, authorized by section 101(a)(5) of 
the Water Resources Development Act of 
1990 (104 Stat. 4606); except that, subject to 
the approval of the Secretary as provided by 
this section, the non-Federal interest may 
design and construct an alternative to such 
element. 

(2) LOS ANGELES COUNTY DRAINAGE AREA, 
CALIFORNIA.—The project for flood control, 
Los Angeles County Drainage Area, Califor- 
nia, authorized by section 101(b) of the Water 
Resources Development Act of 1990 (104 Stat. 
4611). 

(3) STOCKTON METROPOLITAN AREA, CALIFOR- 
NIA.—The project for flood control, Stockton 
Metropolitan Area, California. 

(4) UPPER GUADALUPE RIVER, CALIFORNIA.— 
The project for flood control, Upper Guada- 
lupe River, California. 

(5) BRAYS BAYOU, TEXAS.—Flood control 
components comprising the Brays Bayou ele- 
ment of the project for flood control, Buffalo 
Bayou and Tributaries, Texas, authorized by 
section 101(a)(21) of the Water Resources De- 
velopment Act of 1990 (104 Stat. 4610); except 
that, subject to the approval of the Sec- 
retary as provided by this section, the non- 
Federal interest may design and construct 
an alternative to the diversion component of 
such element. 

(6) HUNTING BAYOU, TEXAS.—The Hunting 
Bayou element of the project for flood con- 
trol, Buffalo Bayou and Tributaries, Texas, 
authorized by such section; except that, sub- 
ject to the approval of the Secretary as pro- 
vided by this section, the non-Federal inter- 
est may design and construct an alternative 
to such element. 

(7) WHITE OAK BAYOU, TEXAS.—The project 
for flood control, White Oak Bayou water- 
shed, Texas. 

(g) TREATMENT OF FLOOD DAMAGE PREVEN- 
TION MEASURES.—For the purposes of this 
section, flood damage prevention measures 
at or in the vicinity of Morgan City and Ber- 
wick, Louisiana, shall be treated as an au- 
thorized element of the Atchafalaya Basin 
feature of the project for flood control, Mis- 
sissippi River and Tributaries. 

SEC. 212. ENGINEERING AND ENVIRONMENTAL 
INNOVATIONS OF NATIONAL SIG- 
NIFICANCE. 

(a) SURVEYS, PLANS, AND STUDIES.—To en- 
courage innovative and environmentally 
sound engineering solutions and innovative 
environmental solutions to problems of na- 
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tional significance, the Secretary may un- 
dertake surveys, plans, and studies and pre- 
pare reports which may lead to work under 
existing civil works authorities or to rec- 
ommendations for authorizations. 

(b) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $3,000,000 for each fis- 
cal year beginning after September 30, 1996. 

(2) FUNDING FROM OTHER SOURCES.—The 
Secretary may accept and expend additional 
funds from other Federal agencies, States, or 
non-Federal entities for purposes of carrying 
out this section. 

SEC. 213, LEASE AUTHORITY. 

Notwithstanding any other provision of 
law, the Secretary may lease space available 
in buildings for which funding for construc- 
tion or purchase was provided from the re- 
volving fund established by the 1st section of 
the Civil Functions Appropriations Act, 1954 
(33 U.S.C. 576; 67 Stat. 199) under such terms 
and conditions as are acceptable to the Sec- 
retary. The proceeds from such leases shall 
be credited to the revolving fund for the pur- 
poses set forth in such Act. 

SEC. 214. COLLABORATIVE RESEARCH AND DE- 
VELOPMENT. 


(a) FUNDING FROM OTHER FEDERAL 
SOURCES.—Section 7 of the Water Resources 
Development Act of 1988 (102 Stat. 4022-4023) 
is amended— 

(1) in subsection (a) by inserting ‘‘civil 
works” before ‘‘mission’’; and 

(2) by striking subsection (e) and inserting 
the following: 

“(e) FUNDING FROM OTHER FEDERAL 
SouRCES.—The Secretary may accept and ex- 
pend additional funds from other Federal 
programs, including other Department of De- 
fense programs, to carry out the purposes of 
this section.“. 

(b) PRE-AGREEMENT TEMPORARY PROTEC- 
TION OF TECHNOLOGY.—Such section 7 is fur- 
ther amended— 

(1) by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and (f), 
respectively; 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

(b) PRE-AGREEMENT TEMPORARY PROTEC- 
TION OF TECHNOLOGY.— 

I) IN GENERAL.—If the Secretary deter- 
mines that information developed as a result 
of research and development activities con- 
ducted by the Corps of Engineers is likely to 
be subject to a cooperative research and de- 
velopment agreement within 2 years of its 
development and that such information 
would be a trade secret or commercial or fi- 
nancial information that would be privileged 
or confidential if the information had been 
obtained from a non-Federal party partici- 
pating in a cooperative research and develop- 
ment agreement under section 12 of the Ste- 
venson-Wydler Technology Innovation Act of 
1980, the Secretary may provide appropriate 
protection against the dissemination of such 
information, including exemption from sub- 
chapter II of chapter 5 of title 5, United 
States Code, until the earlier of the date the 
Secretary enters into such an agreement 
with respect to such technology or the last 
day of the 2-year period beginning on the 
date of such determination. 

(2) TREATMENT.—Any technology covered 
by this section which becomes the subject of 
a cooperative research and development 
agreement shall be accorded the protection 
provided under section 12(c)(7)(B) of such Act 
(15 U.S.C. 3710a(c)(7)(B)) as if such tech- 
nology had been developed under a coopera- 
tive research and development agreement.“; 
and 
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(3) in subsection (d), as so redesignated, by 
striking (b)“ and inserting (c)“. 

SEC. 215. DAM SAFETY PROGRAM. 

(a) SHORT TITLE.—This section may be 
cited as the “National Dam Safety Program 
Act of 1996”. 

(b) FINDINGS.—Congress finds the follow- 


ing: 

(1) Dams are an essential part of the na- 
tional infrastructure. Dams fail from time to 
time with catastrophic results; thus, dam 
safety is a vital public concern. 

(2) Dam failures have caused, and can 
cause in the future, enormous loss of life, in- 
jury, destruction of property, and economic 
and social disruption. 

(3) Some dams are at or near the end of 
their structural, useful, or operational life. 
With respect to future dam failures, the loss, 
destruction, and disruption can be substan- 
tially reduced through the development and 
implementation of dam safety hazard reduc- 
tion measures, including— 

(A) improved design and construction 
standards and practices supported by a na- 
tional dam performance resource bank; 

(B) safe operations and maintenance proce- 
dures; 

(C) early warning systems; 

(D) coordinated emergency preparedness 
plans; and 

(E) public awareness and involvement pro- 


grams. 

(4) Dam safety problems persist nation- 
wide. The diversity in Federal and State dam 
safety programs calls for national leadership 
in a cooperative effort involving Federal and 
State governments and the private sector. 
An expertly staffed and adequately financed 
dam safety hazard reduction program, based 
on Federal, State, local, and private re- 
search, planning, decisionmaking, and con- 
tributions, would reduce the risk of such 
loss, destruction, and disruption from dam 
failure by an amount far greater than the 
cost of such program. 

(5) There is a fundamental need for a na- 
tional dam safety program and the need will 
continue. An effective national program in 
dam safety hazards reduction will require 
input from and review by Federal and non- 
Federal experts in dams design, construc- 
tion, operation, and maintenance and in the 
practical application of dam failure hazards 
reduction measures. At the present time, 
there is no national dam safety program. 

(6) The coordinating authority for national 
leadership is provided through the Federal 
Emergency Management Agency’s (herein- 
after in this section referred to as “FEMA”) 
dam safety program through Executive 
Order 12148 in coordination with appropriate 
Federal agencies and the States. 

(7) While FEMA’s dam safety program 
shall continue as a proper Federal undertak- 
ing and shall provide the foundation for a 
National Dam Safety Program, statutory au- 
thority to meet increasing needs and to dis- 
charge Federal responsibilities in national 
dam safety is needed. 

(8) Statutory authority will strengthen 
FEMA’s leadership role, will codify the na- 
tional dam safety program, and will author- 
ize the Director of FEMA (hereinafter in this 
section referred to as the Director“) to 
communicate directly with Congress on au- 
thorizations and appropriations and to build 
upon the hazard reduction aspects of na- 
tional dam safety. 

(c) PURPOSE.—It is the purpose of this sec- 
tion to reduce the risks to life and property 
from dam failure in the United States 
through the establishment and maintenance 
of an effective national dam safety program 
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which will bring together the Federal and 
non-Federal communities’ expertise and re- 
sources to achieve national dam safety haz- 
ard reduction. It is not the intent of this sec- 
tion to preempt any other Federal or State 
authorities nor is the intent of this section 
to mandate State participation in the grant 
assistance program to be established under 
this section. 

(d) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) FEDERAL AGENCY.—The term “Federal 
agency” means any Federal agency that de- 
signs, finances, constructs, owns, operates, 
maintains, or regulates the construction, op- 
eration, or maintenance of any dam. 

(2) NON-FEDERAL AGENCY.—The term non- 
Federal agency” means any State agency 
that has regulatory authority over the safe- 
ty of non-Federal dams. 

(3) FEDERAL GUIDELINES FOR DAM SAFETY.— 
The term Federal Guidelines for Dam Safe- 
ty” refers to a FEMA publication number 93, 
dated June 1979, which defines management 
practices for dam safety at all Federal agen- 
cies. 

(4) PROGRAM.—The term “program” means 
the national dam safety program established 
under subsection (e). 

(5) DAM.—The term “dam” means any arti- 
ficial barrier with the ability to impound 
water, wastewater, or liquid-borne materials 
for the purpose of storage or control of water 
which is— 

(A) 25 feet or more in height from (i) the 
natural bed of the stream or watercourse 
measured at the downstream toe of the bar- 
rier, or (ii) from the lowest elevation of the 
outside limit of the barrier if the barrier is 
not across a stream channel or watercourse, 
to the maximum water storage elevation; or 

(B) has an impounding capacity for maxi- 
mum storage elevation of 50 acre-feet or 
more. 


Such term does not include any such barrier 
which is not greater than 6 feet in height re- 
gardless of storage capacity or which has a 
storage capacity at maximum water storage 
elevation not greater than 15 acre-feet re- 
gardless of height, unless such barrier, due 
to its location or other physical characteris- 
tics, is likely to pose a significant threat to 
human life or property in the event of its 
failure. Such term does not include a levee. 

(6) HAZARD REDUCTION.—The term hazard 
reduction” means those efforts utilized to re- 
duce the potential consequences of dam fail- 
ure to life and property. 

(T) STATE.—The term “State” means each 
of the 50 States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and any other ter- 
ritory or possession of the United States. 

(8) PARTICIPATING STATE.—The term par- 
ticipating State” means any State that 
elects to participate in the grant assistance 
program established under this Act. 

(9) UNITED STATES.—The term United 
States” means, when used in a geographical 
sense, all of the States. 

(10) MODEL STATE DAM SAFETY PROGRAM.— 
The term “Model State Dam Safety Pro- 
gram” refers to a document, published by 
FEMA (No. 123, dated April 1987) and its 
amendments, developed by State dam safety 
officials, which acts as a guideline to State 
dam safety agencies for establishing a dam 
safety regulatory program or improving an 
already-established program. 

(e) NATIONAL DAM SAFETY PROGRAM.— 

(1) AUTHORITY.—The Director, in consulta- 
tion with appropriate Federal agencies, 
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State dam safety agencies, and the National 
Dam Safety Review Board established by 
paragraph (5)(C), shall establish and main- 
tain, in accordance with the provisions and 
policies of this Act, a coordinated national 
dam safety program. This program shall— 

(A) be administered by FEMA to achieve 
the objectives set forth in paragraph (3); 

(B) involve, where appropriate, the Depart- 
ments of Agriculture, Defense, Energy, Inte- 
rior, and Labor, the Federal Energy Regu- 
latory Commission, the Nuclear Regulatory 
Commission, the International Boundaries 
Commission (United States section), the 
Tennessee Valley Authority, and FEMA; and 

(C) include each of the components de- 
scribed in paragraph (4), the implementation 
plan described in paragraph (5), and the as- 
sistance for State dam safety programs to be 
provided under this section. 

(2) DUTIES.—The Director 

(A) within 270 days after the date of the en- 
actment of this Act, shall develop the imple- 
mentation plan described in paragraph (5); 

(B) within 300 days after such date of en- 
actment, shall submit to the appropriate au- 
thorizing committees of Congress the imple- 
mentation plan described in paragraph (5); 
and 

(C) by rule within 360 days after such date 
of enactment— 

(i) shall develop and implement the na- 
tional dam safety program under this sec- 
tion; 

(ii) shall establish goals, priorities, and 
target dates for implementation of the pro- 
gram; and 

(iii) shall provide a method for cooperation 
and coordination with, and assistance to (as 
feasible), interested governmental entities in 
all States. 

(3) OBJECTIVES.—The objectives of the na- 
tional dam safety program are as follows: 

(A) To ensure that new and existing dams 
are safe through the development of techno- 
logically and economically feasible programs 
and procedures for national dam safety haz- 
ard reduction. 

(B) To encourage acceptable engineering 
policies and procedures used for dam site in- 
vestigation, design, construction, operation 
and maintenance, and emergency prepared- 
ness. 

(C) To encourage establishment and imple- 
mentation of effective dam safety programs 
in each participating State based on State 
standards. 

(D) To develop and encourage public aware- 
ness projects to increase public acceptance 
and support of State dam safety programs. 

(E) To develop technical assistance mate- 
rials for Federal and non-Federal dam safety 


programs. 

(F) To develop mechanisms with which to 
provide Federal technical assistance for dam 
safety to the non-Federal sector. 

(4) COMPONENTS.— 

(A) IN GENERAL.—The national dam safety 
program shall consist of a Federal element 
and a non-Federal element and 3 functional 
activities: leadership, technical assistance, 
and public awareness. 

(B) ELEMENTS.— 

(i) FEDERAL ELEMENT.—The Federal ele- 
ment of the program incorporates all the ac- 
tivities and practices undertaken by Federal 
agencies to implement the Federal Guide- 
lines for Dam Safety. 

(ii) NON-FEDERAL ELEMENT.—The non-Fed- 
eral element of the program involves the ac- 
tivities and practices undertaken by partici- 
pating States, local governments, and the 
private sector to safely build, regulate, oper- 
ate, and maintain dams and Federal] activi- 
ties which foster State efforts to develop and 
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implement effective programs for the safety 
of dams. 


(C) ACTIVITIES.— 

(i) LEADERSHIP ACTIVITy.—The leadership 
activity of the program shall be the respon- 
sibility of FEMA. FEMA shall coordinate 
Federal efforts in cooperation with appro- 
priate Federal agencies and State dam safety 
agencies. 

(ii) TECHNICAL ASSISTANCE ACTIVITY.—The 
technical assistance activity of the program 
involves the transfer of knowledge and tech- 
nical information among the Federal and 
non-Federal elements. 

(iii) PUBLIC AWARENESS ACTIVITY.—The pub- 
lic awareness activity provides for the edu- 
cation of the public, including State and 
local officials, to the hazards of dam failure 
and ways to reduce the adverse consequences 
of dam failure and related matters. 

(5) GRANT ASSISTANCE PROGRAM.—The Di- 
rector shall develop an implementation plan 
which shall demonstrate dam safety im- 
provements through fiscal year 2001 and 
shall recommend appropriate roles for Fed- 
eral agencies and for State and local units of 
government, individuals, and private organi- 
zations. The implementation plan shall pro- 
vide, at a minimum, for the following: 

(A) ASSISTANCE PROGRAM.—In order to en- 
courage the establishment and maintenance 
of effective programs intended to ensure dam 
safety to protect human life and property 
and to improve such existing programs, the 
Director shall provide, from amounts made 
available under subsection (g) of this sec- 
tion, assistance to participating States to es- 
tablish and maintain dam safety programs, 
first, according to the basic provisions for a 
dam safety program listed below and, second, 
according to more advanced requirements 
and standards authorized by the review 
board under subparagraph (C) and the Direc- 
tor with the assistance of established cri- 
teria such as the Model State Dam Safety 
Program. Participating State dam safety 
programs must be working toward meeting 
the following primary criteria to be eligible 
for primary assistance or must meet the fol- 
lowing primary criteria prior to working to- 
ward advanced assistance: 

(i) STATE LEGISLATION.—A dam safety pro- 
gram must be authorized by State legisla- 
tion to include, at a minimum, the following: 

(I) PLAN REVIEW AND APPROVAL.—Authority 
to review and approve plans and specifica- 
tions to construct, enlarge, modify, remove, 
or abandon dams. 

(I) PERIODIC INSPECTIONS DURING CON- 
STRUCTION.—Authority to perform periodic 
inspections during construction for the pur- 
pose of ensuring compliance with approved 
plans and specifications. 

(IID STATE APPROVAL.—Upon completion of 
construction, a requirement that, before op- 
eration of the structure, State approval is 
received. 

(IV) SAFETY INSPECTIONS.—Authority to re- 
quire or perform the inspection of all dams 
and reservoirs that pose a significant threat 
to human life and property in the event of 
failure at least every 5 years to determine 
their continued safety and a procedure for 
more detailed and frequent safety inspec- 
tions. 

(V) PROFESSIONAL ENGINEER.—A require- 
ment that all inspections be performed under 
the supervision of a registered professional 
engineer with related experience in dam de- 
sign and construction. 

(VI) ORDERS.—Authority to issue orders, 
when appropriate, to require owners of dams 
to perform necessary maintenance or reme- 
dial work, revise operating procedures, or 
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take other actions, including breaching dams 
when deemed necessary. 

(VID) REGULATIONS.—Rules and regulations 
for carrying out the provisions of the State’s 
legislative authority. 

(VII) EMERGENCY FUNDS.—Necessary emer- 
gency funds to assure timely repairs or other 
changes to, or removal of, a dam in order to 
protect human life and property and, if the 
owner does not take action, to take appro- 
priate action as expeditiously as possible. 

(IX) EMERGENCY PROCEDURES.—A system of 
emergency procedures that would be utilized 
in the event a dam fails or in the event a 
dam’s failure is imminent, together with an 
identification of those dams where failure 
could be reasonably expected to endanger 
human life and of the maximum area that 
could be inundated in the event of a failure 
of the dam, as well as identification of those 
necessary public facilities that would be af- 
fected by such inundation. 

(di) STATE APPROPRIATIONS.—State appro- 
priations must be budgeted to carry out the 
provisions of the State legislation. 

(B) WORK PLAN CONTRACTS.—The Director 
shall enter into contracts with each partici- 
pating State to determine a work plan nec- 
essary for a particular State dam safety pro- 
gram to reach a level of program perform- 
ance previously agreed upon in the contract. 
Federal assistance under this section shall 
be provided to aid the State dam safety pro- 
gram in achieving its goal. 

(C) NATIONAL DAM SAFETY REVIEW BOARD.— 

(1) IN GENERAL.—There is authorized to be 
established a National Dam Safety Review 
Board (hereinafter in this section referred to 
as the Board“), which shall be responsible 
for monitoring participating State imple- 
mentation of the requirements of the assist- 
ance program. The Board is authorized to 
utilize the expertise of other agencies of the 
United States and to enter into contracts for 
necessary studies to carry out the require- 
ments of this section. The Board shall con- 
sist of 11 members selected for their exper- 
tise in dam safety as follows: 

(I) 5 to represent FEMA, the Federal En- 

ergy Regulatory Commission, and the De- 
Sarna of Agriculture, Defense, and Inte- 
rior. 

(Il) 5 members selected by the Director 
who are dam safety officials of States. 

(I) 1 member selected by the Director to 
represent the United States Committee on 
Large Dams. 

(ii) NO COMPENSATION OF MEMBERS.—Each 
member of the Board who is an officer or em- 
ployee of the United States shall serve with- 
out compensation in addition to compensa- 
tion received for the services of the member 
as an officer or employee of the United 
States. Each member of the Board who is not 
an officer or employee of the United States 
shall serve without compensation. 

(iii) TRAVEL EXPENSES.—Each member of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from home 
or regular place of business of the member in 
the performance of services for the Board. 

(iv) NONAPPLICABILITY OF FEDERAL ADVI- 
SORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Board. 

(D) MAINTENANCE OF EFFORT.—No grant 
may be made to a participating State under 
this subsection in any fiscal year unless the 
State enters into such agreement with the 
Director as the Director may require to en- 
sure that the participating State will main- 
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tain its aggregate expenditures from all 
other sources for programs to assure dam 
safety for the protection of human life and 
property at or above the average level of 
such expenditures in its 2 fiscal years preced- 
ing the date of the enactment of this Act. 

(E) PROCEDURE FOR APPROVAL OF STATE 
PARTICIPATION.—Any program which is sub- 
mitted to the Director for participation in 
the assistance program under this subsection 
shall be deemed approved 120 days following 
its receipt by the Director unless the Direc- 
tor determines within such 120-day period 
that the submitted program fails to reason- 
ably meet the requirements of subparagraphs 
(A) and (B). If the Director determines the 
submitted program cannot be approved for 
participation, the Director shall imme- 
diately notify the State in writing, together 
with his or her reasons and those changes 
needed to enable the submitted program to 
be approved. 

(F) REVIEW OF STATE PROGRAMS.—Utilizing 
the expertise of the Board, the Director shall 
periodically review the approved State dam 
safety programs. In the event the Board 
finds that a program of a participating State 
has proven inadequate to reasonably protect 
human life and property and the Director 
agrees, the Director shall revoke approval of 
the State's participation in the assistance 
program and withhold assistance under this 
section, until the State program has been re- 
approved. 

(G) COOPERATION OF FEDERAL AGENCIES.— 
The head of any Federal agency, when re- 
quested by any State dam safety agency, 
shall provide information on the construc- 
tion, operation, or maintenance of any dam 
or allow officials of the State agency to par- 
ticipate in any Federal inspection of any 


(H) DAM INSURANCE REPORT.—Within 180 
days after the date of the enactment of this 
Act, the Director shall report to the Con- 
gress on the availability of dam insurance 
and make recommendations. 

(f) BIENNIAL REPORT.—Within 90 days after 
the last day of each odd-numbered fiscal 
year, the Director shall submit a biennial re- 
port to Congress describing the status of the 
program being implemented under this sec- 
tion and describing the progress achieved by 
the Federal agencies during the 2 previous 
years in implementing the Federal Guide- 
lines for Dam Safety. Each such report shall 
include any recommendations for legislative 
and other action deemed necessary and ap- 
propriate. The report shall also include a 
summary of the progress being made in im- 
proving dam safety by participating States. 

(g) AUTHORIZING OF APPROPRIATIONS.— 

(1) GENERAL PROGRAM.— 

(A) FUNDING.—There are authorized to be 
appropriated to the Director to carry out the 
provisions of subsections (e) and (f) (in addi- 
tion to any authorizations for similar pur- 
poses included in other Acts and the author- 
izations set forth in paragraphs (2) through 
(5) of this subsection)— 

(i) $1,000,000 for fiscal year 1997; 

(ii) $2,000,000 for fiscal year 1998; 

(iii) $4,000,000 for fiscal year 1999; 

(iv) $4,000,000 for fiscal year 2000; and 

(v) $4,000,000 for fiscal year 2001. 

(B) APPORTIONMENT FORMULA.— 

(i) IN GENERAL.—Subject to clause (li), 
sums appropriated under this paragraph 
shall be distributed annually among partici- 
pating States on the following basis: One- 
third among those States determined in sub- 
section (e) as qualifying for funding, and 
two-thirds in proportion to the number of 
dams and appearing as State-regulated dams 
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on the National Dam Inventory in each par- 
ticipating State that has been determined in 
subsection (e)(5)(A) as qualifying for funding, 
to the number of dams in all participating 
States. 

(10 LIMITATION TO 50 PERCENT OF COST.—In 
no event shall funds distributed to any State 
under this paragraph exceed 50 percent of the 
reasonable cost of implementing an approved 
dam safety program in such State. 

(iii) ALLOCATION BETWEEN PRIMARY AND AD- 
VANCED ASSISTANCE PROGRAMS.— The Direc- 
tor and Review Board shall determine how 
much of funds appropriated under this para- 
graph is allotted to participating States 
needing primary funding and those needing 
advanced funding. 

(2) TRAINING.— 

(A) IN GENERAL.—The Director shall, at the 
request of any State that has or intends to 
develop a dam safety program under sub- 
section (e)(5(A), provide training for State 
dam safety staff and inspectors. 

(B) FUNDING.—There is authorized to be ap- 
propriated to carry out this paragraph 
$500,000 for each of fiscal years 1997 through 
2001 


(3) RESEARCH.— 

(A) IN GENERAL.—The Director shall under- 
take a program of technical and archival re- 
search in order to develop improved tech- 
niques, historical experience, and equipment 
for rapid and effective dam construction, re- 
habilitation, and inspection, together with 
devices for the continued monitoring, of 
dams for safety purposes. 

(B) STATE PARTICIPATION; REPORTS.—The 
Director shall provide for State participa- 
tion in the research under this paragraph 
and periodically advise all States and Con- 
gress of the results of such research. 

(C) FUNDING.—There is authorized to be ap- 
propriated to carry out this paragraph 
$1,000,000 for each of fiscal years 1997 through 
2001. 

(4) DAM INVENTORY.— 

(A) MAINTENANCE AND PUBLICATION.—The 
Secretary is authorized to maintain and pe- 
riodically publish updated information on 
the inventory of dams. 

(B) FUNDING.—There is authorized to be ap- 
propriated to carry out this paragraph 
$500,000 for each of fiscal years 1997 through 
2001. 

(5) PERSONNEL.— 

(A) EMPLOYMENT.—The Director is author- 
ized to employ additional staff personnel in 
numbers sufficient to carry out the provi- 
sions of this section. 

(B) FuNDING.—There is authorized to be ap- 
propriated to carry out this paragraph 
$400,000 for each of fiscal years 1997 through 
2001 


(6) LIMITATION.—No funds authorized by 
this section shall be used to construct or re- 
pair any Federal or non-Federal dams. 


(h) CONFORMING AMENDMENTS.—The Act en- 
titled ‘‘An Act to authorize the Secretary of 
the Army to undertake a national program 
of inspection of dams”, approved August 8, 
1972 (33 U.S.C 467-467m; Public Law 92-367), is 
amended— 

(1) in the first section by striking means 
any artificial barrier’ and all that follows 
through the period at the end and inserting 
“has the meaning such term has under sub- 
section (d) of the National Dam Safety Pro- 
gram Act of 1996.""; 

(2) by striking the 2d sentence of section 3; 

(3) by striking section 5 and sections 7 
through 14; and 

(4) by redesignating section 6 as section 5. 
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SEC. 216. MAINTENANCE, REHABILITATION, AND 
MODERNIZATION OF FACILITIES. 

In accomplishing the maintenance, reha- 
bilitation, and modernization of hydro- 
electric power generating facilities at water 
resources projects under the jurisdiction of 
the Department of the Army, the Secretary 
is authorized to increase the efficiency of en- 
ergy production and the capacity of these fa- 
cilities if, after consulting with other appro- 
priate Federal and State agencies, the Sec- 
retary determines that such uprating— 

(1) is economically justified and financially 
feasible; 

(2) will not result in significant adverse ef- 
fects on the other purposes for which the 
project is authorized; 

(3) will not result in significant adverse en- 
vironmental impacts; and 

(4) will not involve major structural or op- 
eration changes in the project. 

SEC. 217. LONG-TERM SEDIMENT MANAGEMENT 
STRATEGIES. 

(a) DEVELOPMENT.—The Secretary shall 
enter into cooperative agreements with non- 
Federal sponsors of navigation projects for 
development of long-term management 
strategies for controlling sediments in such 
projects. 

(b) CONTENTS OF STRATEGIES.—Each strat- 
egy developed under this section for a navi- 
gation project— 

(1) shall include assessments of the follow- 
ing with respect to the project: sediment 
rates and composition, sediment reduction 
options, dredging practices, long-term man- 
agement of any dredged material disposal fa- 
cilities, remediation of such facilities, and 
alternative disposal and reuse options; 

(2) shall include a timetable for implemen- 
tation of the strategy; and 

(3) shall incorporate, as much as possible, 
relevant ongoing planning efforts, including 
remedial action planning, dredged material 
management planning, harbor and water- 
front development planning, and watershed 
management planning. 

(c) CONSULTATION.—In developing strate- 
gies under this section, the Secretary shall 
consult with interested Federal agencies, 
States, and Indian tribes and provide an op- 
portunity for public comment. 

SEC. 218. 9 MATERIAL DISPOSAL FACIL- 
‘ARTNERSHIPS, 

(a) ADDITIONAL CAPACITY.— 

(1) PROVIDED BY SECRETARY.—At the re- 
quest of a non-Federal project sponsor, the 
Secretary may provide additional capacity 
at a dredged material disposal facility con- 
structed by the Secretary beyond that which 
would be required for project purposes if the 
non-Federal project sponsor agrees to pay, 
during the period of construction, all costs 
associated with the construction of the addi- 
tional capacity. 

(2) COST RECOVERY AUTHORITY.—The non- 
Federal project sponsor may recover the 
costs assigned to the additional capacity 
through fees assessed on 3rd parties whose 
dredged material is deposited in the facility 
and who enter into agreements with the non- 
Federal sponsor for the use of such facility. 
The amount of such fees may be determined 
by the non-Federal sponsor. 

(b) NON-FEDERAL USE OF DISPOSAL FACILI- 
TIES.— 

(1) IN GENERAL.—The Secretary— 

(A) may permit the use of any dredged ma- 
terial disposal facility under the jurisdiction 
of, or managed by, the Secretary by a non- 
Federal interest if the Secretary determines 
that such use will not reduce the availability 
of the facility for project purposes; and 
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(B) may impose fees to recover capital, op- 
eration, and maintenance costs associated 
with such use. 

(2) USE OF FEES.—Notwithstanding section 
401(c) of the Federal Water Pollution Control 
Act but subject to advance appropriations, 
any monies received through collection of 
fees under this subsection shall be available 
to the Secretary, and shall be used by the 
Secretary, for the operation and mainte- 
nance of the disposal facility from which 
they were collected. 

(c) PUBLIC-PRIVATE PARTNERSHIPS.— 

(1) IN GENERAL.—The Secretary may carry 
out a program to evaluate and implement 
opportunities for public-private partnerships 
in the design, construction, management, or 
operation of dredged material disposal 
facilties in connection with construction or 
maintenance of Federal navigation projects. 

(2) PRIVATE FINANCING.— 

(A) AGREEMENTS.—In carrying out this sub- 
section, the Secretary may enter into an 
agreement with a project sponsor, a private 
entity, or both for the acquisition, design, 
construction, management, or operation of a 
dredged material disposal facility (including 
any facility used to demonstrate potential 
beneficial uses of material) using 
funds provided in whole or in part by the pri- 
vate entity. 

(B) REIMBURSEMENT.—If any funds provided 
by a private entity are used to carry out a 
project under this subsection, the Secretary 
may reimburse the private entity over a pe- 
riod of time agreed to by the parties to the 
agreement through the payment of subse- 
quent user fees. Such fees may include the 
payment of a disposal or tipping fee for 
placement of suitable dredged material at 
the facility. 

(C) AMOUNT OF FEES.—User fees paid pursu- 
ant to subparagraph (B) shall be sufficient to 
repay funds contributed by the private en- 
tity plus a reasonable return on investment 
approved by the Secretary in cooperation 
with the project sponsor and the private en- 
tity. 

(D) FEDERAL SHARE.—The Federal share of 
such fee shall be equal to the percentage of 
the total cost which would otherwise be 
borne by the Federal Government as re- 
quired pursuant to existing cost sharing re- 
quirements, including section 103 of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2213) and section 204 of the Water Re- 
sources Development Act of 1992 (33 U.S.C. 
2325). 

(E) BUDGET ACT COMPLIANCE.—Any spend- 
ing authority (as defined in section 401(c)(2) 
of the Congressional Budget Act of 1974 (2 
U.S.C. 651(c)(2)) authorized by this section 
shall be effective only to such extent and in 
such amounts as are provided in appropria- 
tion Acts. 

SEC. 219. OBSTRUCTION REMOVAL REQUIRE- 
MENT. 


(a) PENALTY.—Section 16 of the Act of 
March 3, 1899 (33 U.S.C. 411; 30 Stat. 1153), is 
amended— 

(1) by striking “thirteen, fourteen, and fif- 
teen” each place it appears and inserting 
“13, 14, 15, 19, and 20°; and 

(2) by striking “not exceeding twenty-five 
hundred dollars nor less than five hundred 
dollars“ and inserting of up to $25,000 per 
day”. 

(b) GENERAL AUTHORITY.—Section 20 of the 
Act of March 3, 1899 (33 U.S.C. 415; 30 Stat. 
1154), is amended— 

(1) by striking “expense” the first place it 
appears in subsection (a) and inserting ‘‘ac- 
tual expense, including administrative ex- 
penses,’’; 
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(2) in subsection (b) by striking “cost” and 
inserting actual cost, including administra- 
tive costs.“; 

(3) by redesignating subsection (b) as sub- 
section (c); and 

(4) by inserting after subsection (a) the fol- 
lowing new subsection: 

(b) REMOVAL REQUIREMENT.—Within 24 
hours after the Secretary of the Department 
in which the Coast Guard is operating issues 
an order to stop or delay navigation in any 
navigable waters of the United States be- 
cause of conditions related to the sinking or 
grounding of a vessel, the owner or operator 
of the vessel, with the approval of the Sec- 
retary of the Army, shall begin removal of 
the vessel using the most expeditious re- 
moval method available or, if appropriate, 
secure the vessel pending removal to allow 
navigation to resume. If the owner or opera- 
tor fails to begin removal or to secure the 
vessel pending removal or fails to complete 
removal as soon as possible, the Secretary of 
the Army shall remove or destroy the vessel 
using the summary removal procedures 
under subsection (a) of this section.“. 

SEC. 220. SMALL PROJECT AUTHORIZATIONS. 

Section 14 of the Flood Control Act of 1946 
(33 U.S.C. 701r) is amended— 

(1) by striking 312.500.000 and inserting 
**$15,000,000""; and 

(2) by striking 3500. 000 and inserting 
“$1,500,000”. 

SEC. 221. UNECONOMICAL COST-SHARING RE- 
QUIREMENTS. 


Section 221(a) of the Flood Control Act of 
1970 (42 U.S.C. 1962d-5b) is amended by strik- 
ing the period at the end of the first sentence 
and inserting the following: ; except that no 
such agreement shall be required if the Sec- 
retary determines that the administrative 
costs associated with negotiating, executing, 
or administering the agreement would ex- 
ceed the amount of the contribution required 
from the non-Federal interest and are less 
than $25,000.”. 

SEC. 222. PLANNING ASSISTANCE TO STATES. 

Section 22 of the Water Resources Develop- 
ment Act of 1974 (42 U.S.C. 1962d-16) is 
amended— 

(1) in subsection (a) by inserting ‘‘, water- 
sheds, or ecosystems” after ‘‘basins’’; 

(2) in subsection (v 

(A) by striking paragraph (2); and 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; and 

(3) in subsection ( 

(A) by striking ‘‘$6,000,000" and inserting 
810.000. 000% and 

(B) by striking 300,000 and inserting 

**$500,000"". 
SEC. 223. CORPS OF ENGINEERS EXPENSES. 

Section 211 of the Flood Control Act of 1950 
(33 U.S.C. 701u; 64 Stat. 183) is amended— 

(1) by striking “continental limits of the”; 
and 

(2) by striking the 2d colon and all that fol- 
lows through for this purpose”. 

SEC. 224. STATE AND FEDERAL AGENCY REVIEW 
PERIOD. 

The 1st section of the Act entitled “An Act 
authorizing the construction of certain pub- 
lic works on rivers and harbors for flood con- 
trol, and other purposes”, approved Decem- 
ber 22, 1944 (33 U.S.C. 701-1(a); 58 Stat. 888), is 
amended— 

(1) by striking Within ninety” and insert- 
ing Within 30”; and 

(2) by striking ninety-day period.” and in- 
serting 80-day period.“. 

SEC. 225. LIMITATION ON REIMBURSEMENT OF 
NON-FEDERAL COSTS PER PROJECT. 

Section 215(a) of the Flood Control Act of 

1968 (42 U.S.C. 1962d-5a(a)) is amended— 
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(1) by striking 33.000, 000 and inserting 
**$5,000,000"’; and 

(2) by striking the final period. 

SEC. 226. AQUATIC PLANT CONTROL. 

(a) ADDITIONAL CONTROLLED PLANTS.—Sec- 
tion 104(a) of the River and Harbor Act of 
1958 (33 U.S.C. 610(a)) is amended by inserting 
after ‘‘alligatorweed,” the following: 
“melaleuca,”’. 

(b) AUTHORIZATION.—Section 104(b) of such 
Act (33 U.S.C. 610(b)) is amended by striking 
“$12,000,000” and inserting 315,000,000 
SEC, 227. wae ying DECONTAMINATION TECH- 


(a) cuneate PURPOSE.—Section 405(a) of 
the Water Resources Development Act of 
1992 (33 U.S.C. 2239 note; 106 Stat. 4863) is 
amended by adding at the end the following: 

03) PROJECT PURPOSE.—The purpose of the 
project to be carried out under this section is 
to provide for the development of 1 or more 
sediment decontamination technologies on a 
pilot scale demonstrating a capacity of at 
least 500,000 cubic yards per year.“. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 405(c) of such 
Act is amended to read as follows: There is 
authorized to be appropriated to carry out 
this section $10,000,000 for fiscal years begin- 
ning after September 30, 1996."’. 

(c) REPORTS.—Section 405 of such Act is 
amended by adding at the end the following: 

“(d) REPORTS.—Not later than September 
30, 1998, and periodically thereafter, the Ad- 
ministrator and the Secretary shall transmit 
to Congress a report on the results of the 
project to be carried out under this section, 
including an assessment of the progress 
made in achieving the intent of the program 
set forth in subsection (a)(3).”’. 

SEC. 228. SHORE PROTECTION. 

(a) DECLARATION OF POLICY.—Subsection 
(a) of the first section of the Act entitled 
“An Act authorizing Federal participation in 
the cost of protecting the shores of publicly 
owned property“, approved August 13, 1946 
(33 U.S.C. 426e; 60 Stat. 1056), is amended— 

(1) by striking “damage to the shores” and 
inserting “damage to the shores and beach- 
es”; and 

(2) by striking “the following provisions” 
and all that follows through the period at 
the end of subsection (a) and inserting the 
following: “this Act, to promote shore pro- 
tection projects and related research that 
encourage the protection, restoration, and 
enhancement of sandy beaches, including 
beach restoration and periodic beach nour- 
ishment, on a comprehensive and coordi- 
nated basis by the Federal Government, 
States, localities, and private enterprises. In 
carrying out this policy, preference shall be 
given to areas in which there has been a Fed- 
eral investment of funds and areas with re- 
spect to which the need for prevention or 
mitigation of damage to shores and beaches 
is attributable to Federal navigation 
projects or other Federal activities.“ 

(b) NONPUBLIC SHORES.—Subsection (d) of 
such section is amended by striking or from 
the protection of nearby public property or” 
and inserting ‘‘, if there are sufficient bene- 
fits, including benefits to local and regional 
economic development and to the local and 
regional ecology (as determined under sub- 
section (e)(2)(B)), or’’; and 

(c) AUTHORIZATION OF PROJECTS.—Sub- 
section (e) of such section is amended— 

(1) by striking (e) No“ and inserting the 
following: 

“(e) AUTHORIZATION OF PROJECTS.— 

“(1) IN GENERAL.—No”"; 

(2) by moving the remainder of the text of 
paragraph (1) (as designated by paragraph (1) 
of this subsection) 2 ems to the right; and 
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(3) by adding at the end the following: 

2) STUDIES.— 

“(A) IN GENERAL.—The Secretary shall— 

J) recommend to Congress studies con- 
cerning shore protection projects that meet 
the criteria established under this Act (in- 
cluding subparagraph (B)(ili)) and other ap- 
plicable law; 

“(ii) conduct such studies as Congress re- 
quires under applicable laws; and 

“(ili) report the results of the studies to 
the appropriate committees of Congress. 

B) RECOMMENDATIONS FOR SHORE PROTEC- 
TION PROJECTS.— 

“(1) IN GENERAL.—The Secretary shall rec- 
ommend to Congress the authorization or re- 
authorization of shore protection projects 
based on the studies conducted under sub- 
paragraph (A). 

(1) CONSIDERATIONS.—In making rec- 
ommendations, the Secretary shall consider 
the economic and ecological benefits of a 
shore protection project and the ability of 
the non-Federal interest to participate in 
the project. 

(111) CONSIDERATION OF LOCAL AND RE- 
GIONAL BENEFITS.—In analyzing the economic 
and ecological benefits of a shore protection 
project, or a flood control or other water re- 
source project the purpose of which includes 
shore protection, the Secretary shall con- 
sider benefits to local and regional economic 
development, and to the local and regional 
ecology, in calculating the full economic and 
ecological justifications for the project. 

(C) COORDINATION OF PROJECTS.—In con- 
ducting studies and making recommenda- 
tions for a shore protection project under 
this paragraph, the Secretary shall— 

“(1) determine whether there is any other 
project being carried out by the Secretary or 
the head of another Federal agency that may 
be complementary to the shore protection 
project; and 

11) if there is such a complementary 
project, describe the efforts that will be 
made to coordinate the projects. 

(3) SHORE PROTECTION PROJECTS.— 

“(A) IN GENERAL.—The Secretary shall con- 
struct, or cause to be constructed, any shore 
protection project authorized by Congress, or 
separable element of such a project, for 
which funds have been appropriated by Con- 


gress. 

B) AGREEMENTS.— 

„ REQUIREMENT.—After authorization by 
Congress, and before commencement of con- 
struction, of a shore protection project or 
separable element, the Secretary shall enter 
into a written agreement with a non-Federal 
interest with respect to the project or sepa- 
rable element. 

(11) TERMS.—The agreement shall— 

“(I) specify the life of the project; and 

II) ensure that the Federal Government 
and the non-Federal interest will cooperate 
in carrying out the project or separable ele- 
ment. 

“(C) COORDINATION OF PROJECTS.—In con- 
structing a shore protection project or sepa- 
rable element under this paragraph, the Sec- 
retary shall, to the extent practicable, co- 
ordinate the project or element with any 
complementary project identified under 
paragraph (2)(C). 

“(4) REPORT TO CONGRESS.—The Secretary 
shall report biennially to the appropriate 
committees of Congress on the status of all 
ongoing shore protection studies and shore 
protection projects carried out under the ju- 
risdiction of the Secretary. 


(d) REQUIREMENT OF AGREEMENTS PRIOR TO 
REIMBURSEMENTS.— 
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(1) SMALL SHORE PROTECTION PROJECTS.— 
Section 2 of the Act entitled “An Act au- 
thorizing Federal participation in the cost of 
protecting the shores of publicly owned prop- 
erty", approved August 13, 1946 (33 U.S.C. 
426f; 60 Stat. 1056), is amended— 

(A) by striking ‘SEC. 2. The Secretary of 
the Army” and inserting the following: 

“SEC. 2. REIMBURSEMENTS. 

„% IN GENERAL.—The Secretary“; 

(B) in subsection (a) (as so designated)— 

(i) by striking local interests” and insert- 
ing non-Federal interests“; 

(ii) by inserting or separable element of 
the project” after ‘‘project’’; and 

(iii) by inserting or separable elements” 
after projects“ each place it appears; and 

(C) by adding at the end the following: 

“(b) AGREEMENTS.— 

(1) REQUIREMENT.—After authorization of 
reimbursement by the Secretary under this 
section, and before commencement of con- 
struction, of a shore protection project, the 
Secretary shall enter into a written agree- 
ment with the non-Federal interest with re- 
spect to the project or separable element. 

(2) TERMS.—The agreement shall 

A) specify the life of the project; and 

) ensure that the Federal Government 
and the non-Federal interest will cooperate 
in carrying out the project or separable ele- 
ment.“ 

(2) OTHER SHORELINE PROTECTION 
PROJECTS.—Section 206(e)(1)(A) of the Water 
Resources Development Act of 1992 (33 U.S.C. 
426i-1(e)(1)(A); 106 Stat. 4829) is amended by 
inserting before the semicolon the following: 
“and enters into a written agreement with 
the non-Federal interest with respect to the 
project or separable element (including the 
terms of cooperation)". 

(e) STATE AND REGIONAL PLANS.—The Act 
entitled “An Act authorizing Federal par- 
ticipation in the cost of protecting the 
shores of publicly owned property“, approved 
August 13, 1946, is further amended— 

(1) by redesignating section 4 (33 U.S.C. 
426h) as section 5; and 

(2) by inserting after section 3 (33 U.S.C. 
426g) the following: 

“SEC. 4. STATE AND REGIONAL PLANS. 

The Secretary may 

“(1) cooperate with any State in the prepa- 
ration of a comprehensive State or regional 
plan for the conservation of coastal re- 
sources located within the boundaries of the 
State; 

2) encourage State participation in the 
implementation of the plan; and 

8) submit to Congress reports and rec- 
ommendations with respect to appropriate 
Federal participation in carrying out the 
plan.“ 

(£) DEFINITIONS.— 

(1) IN GENERAL.—Section 5 of the Act enti- 
tled “An Act authorizing Federal participa- 
tion in the cost of protecting the shores of 
publicly owned property”, approved August 
13, 1946 (33 U.S.C. 426h), (as redesignated by 
subsection (e)(1)) is amended to read as fol- 
lows: 

“SEC. 5. DEFINITIONS. 

“In this Act, the following definitions 
apply: 

(i) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Army, acting 
through the Chief of Engineers. 

%) SEPARABLE ELEMENT.—The term sepa- 
rable element’ has the meaning provided by 
section 103(f) of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2213(f). 

8) SHORE.—The term ‘shore’ includes 
each shoreline of the Atlantic and Pacific 
Oceans, the Gulf of Mexico, the Great Lakes, 
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and lakes, estuaries, and bays directly con- 
nected therewith. 

(4) SHORE PROTECTION PROJECT.—The term 
‘shore protection project’ includes a project 
for beach nourishment, including the re- 
placement of sand.“ 

(2) CONFORMING AMENDMENTS.—The Act en- 
titled “An Act authorizing Federal partici- 
pation in the cost of protecting the shores of 
publicly owned property”, approved August 
13, 1946, is amended— 

(A) in subsection (b)(3) of the first section 
(33 U.S.C. 426e(b)(3)) by striking of the 
Army, acting through the Chief of Engi- 
neers,” and by striking the final period; and 

(B) in section 3 (33 U.S.C. 426g) by striking 
“Secretary of the Army” and inserting ‘‘Sec- 
retary”. 

(g) OBJECTIVES OF PROJECTS.—Section 209 
of the Flood Control Act of 1970 (42 U.S.C. 
1962-2; 84 Stat. 1829) is amended by inserting 
“(including shore protection projects such as 
projects for beach nourishment, including 
the replacement of sand)“ after water re- 
source projects“. 

SEC, 229, PROJECT DEAUTHORIZATIONS. 

(a) IN GENERAL.—Section 1001(b)(2) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 579a(b)(2)) is amended— 

(1) by striking “Before” at the beginning of 
the second sentence and inserting “Upon”; 


and 

(2) by inserting planning, designing, or“ 
before construction“ in the last sentence. 

(b) TECHNICAL AMENDMENT.—Section 52 of 
the Water Resources Development Act of 
1988 (33 U.S.C. 579a note; 102 Stat. 4044) is 
amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b), (c), 
(d), and (e) as subsections (a), (b), (o), and (d), 
respectively. 
SEC. 230. SUPPORT OF ARMY CIVIL WORKS PRO- 

GRAM. 


(a) GENERAL AUTHORITY.—In carrying out 
research and development in support of the 
civil works program of the Department of 
the Army, the Secretary may utilize con- 
tracts, cooperative research and develop- 
ment agreements, cooperative agreements, 
and grants with non-Federal entities, includ- 
ing State and local governments, colleges 
and universities, consortia, professional and 
technical societies, public and private sci- 
entific and technical foundations, research 
institutions, educational organizations, and 
nonprofit organizations. 

(b) SPECIAL RULES.—With respect to con- 
tracts for research and development, the 
Secretary may include requirements that 
have potential commercial application and 
may also use such potential application as 
an evaluation factor where appropriate. 

SEC. 231. BENEFITS TO NAVIGATION. 

In evaluating potential improvements to 
navigation and the maintenance of naviga- 
tion projects, the Secretary shall consider, 
and include for purposes of project justifica- 
tion, economic benefits generated by cruise 
ships as commercial navigation benefits. 
SEC. 232. LOSS OF LIFE PREVENTION. 

Section 904 of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2281) is amend- 
ed by inserting including the loss of life 
which may be associated with flooding and 
coastal storm events.“ after costs.“. 

SEC. 233. SCENIC AND AESTHETIC CONSIDER- 
ATIONS. 

In conducting studies of potential water 
resources projects, the Secretary shall con- 
sider measures to preserve and enhance sce- 
nic and aesthetic qualities in the vicinity of 
such projects. 
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SEC. 234. REMOVAL OF STUDY PROHIBITIONS, 

Nothing in section 208 of the Urgent Sup- 
plemental Appropriations Act, 1986 (100 Stat. 
749), section 505 of the Energy and Water De- 
velopment Appropriations Act, 1993 (106 Stat. 
1343), or any other provision of law shall be 
deemed to limit the authority of the Sec- 
retary to undertake studies for the purpose 
of investigating alternative modes of financ- 
ing hydroelectric power facilities under the 
jurisdiction of the Department of the Army 
with funds appropriated after the date of the 
enactment of this Act. 

SEC. 235. SENSE OF CONGRESS; REQUIREMENT 
REGARDING NOTICE. 

(a) PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRODUCTS.—It is the sense of Con- 
gress that, to the greatest extent prac- 
ticable, all equipment and products pur- 
chased with funds made available under this 
Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.— 
In providing financial assistance under this 
Act, the Secretary, to the greatest extent 
practicable, shall provide to each recipient 
of the assistance a notice describing the 
statement made in subsection (a). 

SEC. 236. RESERVOIR MANAGEMENT TECHNICAL 
ADVISORY COMMITTEE. 


Section 310 of the Water Resources Devel- 
opment Act of 1990 (33 U.S.C. 2319; 104 Stat. 
4639) is amended— 

(1) by striking subsection (a); and 

(2) by striking (d) PUBLIC PARTICIPA- 
TION.—’’. 

SEC. 237. TECHNICAL CORRECTIONS. 

(a) SECTION 203 OF 1992 AcT.—Section 203(b) 
of the Water Resources Development Act of 
1992 (106 Stat. 4826) is amended by striking 
8662)“ and inserting “(8862)”. 

(b) SECTION 225 oF 1992 AcT.—Section 225(c) 
of the Water Resources Development Act of 
1992 (106 Stat. 4838) is amended by striking 
„(8662)“ in the second sentence and inserting 
8862)“. 

TITLE II— PROJECT MODIFICATIONS 
SEC. 301. MOBILE HARBOR, ALABAMA. 

The undesignated paragraph uncer the 
heading “‘MOBILE HARBOR, ALABAMA" in sec- 
tion 20l(a) of the Water Resources Levelop- 
ment Act of 1986 (100 Stat. 4090) is amended 
by striking the first semicolon and all that 
follows and inserting a period and the follow- 
ing: In disposing of dredged material from 
such project, the Secretary, after compliance 
with applicable laws and after opportunity 
for public review and comment, may con- 
sider alternatives to disposal of such mate- 
rial in the Gulf of Mexico, including environ- 
mentally acceptable alternatives for bene- 
ficial uses of dredged material and environ- 
mental restoration.“ 

SEC. 302, ALAMO DAM, ARIZONA. 

The project for flood control and other pur- 
poses, Alamo Dam and Lake, Arizona, au- 
thorized by section 10 of the River and Har- 
bor Act of December 22, 1944, (58 Stat. 900), is 
modified to authorize the Secretary to oper- 
ate the Alamo Dam to provide fish and wild- 
life benefits both upstream and downstream 
of the Dam. Such operation shall not reduce 
flood control and recreation benefits pro- 
vided by the project. 
GGG 


The project for flood control, Nogales Wash 
and tributaries, Arizona, authorized by sec- 
tion 101(a)(4) of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4606), is modi- 
fied to direct the Secretary to permit the 
non-Federal contribution for the project to 
be determined in accordance with sections 
103(k) and 103(m) of the Water Resources De- 
velopment Act of 1986 and to direct the Sec- 
retary to enter into negotiations with non- 
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Federal interests pursuant to section 103(1) 
of such Act concerning the timing of the ini- 
tial payment of the non-Federal contribu- 
tion. 

SEC. 304. PHOENIX, ARIZONA. 

Section 321 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4848) is amend- 
ed— 

(1) by striking “control” and inserting 
“control, ecosystem restoration,’’; and 

(2) by striking 36, 500,000.“ and inserting 
817.500, 000.“ 

SEC. 308. SAN FRANCISCO RIVER AT CLIFTON, AR- 
IZONA. 

The project for flood control, San Fran- 
cisco River, Clifton, Arizona, authorized by 
section 101(a)(3) of the Water Resources De- 
velopment Act of 1990 (104 Stat. 4606), is 
modified to authorize the Secretary to con- 
struct the project at a total cost of 
$21,100,000, with an estimated Federal cost of 
$13,800,000 and an estimated non-Federal cost 
of $7,300,000. 

SEC. 306. TEE ISLANDS HARBOR, CALIFOR- 


The project for navigation, Channel Islands 
Harbor, Port of Hueneme, California, author- 
ized by section 101 of the River and Harbor 
Act of 1954 (68 Stat. 1252) is modified to di- 
rect the Secretary to pay 100 percent of the 
costs of dredging the Channel Islands Harbor 
sand trap. 

SEC. 307. GLENN-COLUSA, CALIFORNIA. 

The project for flood control, Sacramento 
River, California, authorized by section 2 of 
the Act entitled “An Act to provide for the 
control of the floods of the Mississippi River 
and the Sacramento River, California, and 
for other purposes“, approved March 1. 1917 
(39 Stat. 948), and as modified by section 102 
of the Energy and Water Development Ap- 
propriations Act, 1990 (103 Stat. 649), is fur- 
ther modified to authorize the Secretary to 
carry out the portion of the project at 
Glenn-Colusa, California, at a total cost of 
$14,200,000. 

SEC. 308. LOS ANGELES AND LONG BEACH HAR- 
BORS, SAN PEDRO BAY, CALIFORNIA. 

The navigation project for Los Angeles and 
Long Beach Harbors, San Pedro Bay, Califor- 
nia, authorized by section 201(b) of the Water 
Resources Development Act of 1986 (100 Stat. 
4091), is modified to provide that, notwith- 
standing section 101(a)(4) of such Act, the 
cost of the relocation of the sewer outfall by 
the Port of Los Angeles shall be credited to- 
ward the payment required from the non- 
Federal interest by section 101(a)(2) of such 
Act. 

SEC. 309. OAKLAND HARBOR, CALIFORNIA. -` 

The projects for navigation, Oakland Outer 
Harbor, California, and Oakland Inner Har- 
bor, California, authorized by section 202 of 
the Water Resources Development Act of 
1986 (100 Stat. 4092), are modified by combin- 
ing the 2 projects into 1 project, to be des- 
ignated as the Oakland Harbor, California, 
project. The Oakland Harbor, California, 
project shall be prosecuted by the Secretary 
substantially in accordance with the plans 
and subject to the conditions recommended 
in the reports designated in such section 202, 
at a total cost of $90,850,000, with an esti- 
mated Federal cost of $59,150,000 and an esti- 
mated non-Federal cost of $31,700,000. The 
non-Federal share of project costs and any 
available credits toward the non-Federal 
share shall be calculated on the basis of the 
total cost of the combined project. 

SEC. 310. QUEENSWAY BAY, CALIFORNIA. 

Section 4(e) of the Water Resources Devel- 
opment Act of 1988 (102 Stat. 4016) is amended 
by adding at the end the following sentence: 
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“In addition, the Secretary shall perform ad- 
vance maintenance dredging in the 
Queensway Bay Channel, California, at a 
total cost of 55. 000,000. 

SEC. 311. SAN LUIS REY, CALIFORNIA. 

The project for flood control] of the San 
Luis Rey River, California, authorized pursu- 
ant to section 201 of the Flood Control Act of 
1965 (42 U.S.C. 1962d-5; 79 Stat. 1073-1074), is 
modified to authorize the Secretary to con- 
struct the project at a total cost not to ex- 
ceed $81,600,000 with an estimated Federal 
cost of $61,100,000 and an estimated non-Fed- 
eral cost of $20,500,000. 

SEC. 312. THAMES RIVER, CONNECTICUT. 

(a) RECONFIGURATION OF TURNING BASIN.— 
The project for navigation, Thames River, 
Connecticut, authorized by the first section 
of the Act entitled “An Act authorizing con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes’’, approved August 30, 1935 (49 
Stat. 1029), is modified to make the turning 
basin have the following alignment: Starting 
at a point on the eastern limit of the exist- 
ing project, N251052.93, E783934.59, thence 
running north 5 degrees 25 minutes 21.3 sec- 
onds east 341.06 feet to a point, N251392.46, 
E783966.82, thence running north 47 degrees 24 
minutes 14.0 seconds west 268.72 feet to a 
point, N251574.34, E783769.00, thence running 
north 88 degrees 41 minutes 52.2 seconds west 
249.06 feet to a point, N251580.00, E783520.00, 
thence running south 46 degrees 16 minutes 
22.9 seconds west 318.28 feet to a point, 
N251360.00, E783290.00, thence running south 
19 degrees 01 minute 32.2 seconds east 306.76 
feet to a point, N251070.00, E783390.00, thence 
running south 45 degrees 00 minutes 00 sec- 
onds east 155.56 feet to a point, N250960.00, 
E783500.00 on the existing western limit. 

(b) NON-FEDERAL RESPONSIBILITY FOR INI- 
TIAL DREDGING.—Any required initial dredg- 
ing of the widened portions of the turning 
basin identified in subsection (a) shall be ac- 
complished at non-Federal expense. 

(c) CONFORMING DEAUTHORIZATION.—Those 
portions of the existing turning basin which 
are not included in the reconfigured turning 
basin as described in subsection (a) shall no 
longer be authorized after the date of the en- 
actment of this Act. 

SEC. 313. POTOMAC RIVER, WASHINGTON, DIS- 
TRICT OF COLUMBIA. 

The project for flood protection, Potomac 
River, Washington, District of Columbia, au- 
thorized by section 5 of the Flood Control 
Act of June 22, 1936 (74 Stat. 1574), is modi- 
fied to authorize the Secretary to construct 
the project substantially in accordance with 
the General Design Memorandum dated May 
1992 at a Federal cost of $1,800,000; except 
that a temporary closure may be used in- 
stead of a permanent structure at 17th 
Street. Operation and maintenance of the 
project shall be a Federal responsibility. 

SEC. 314. CANAVERAL HARBOR, FLORIDA. 

The project for navigation, Canaveral Har- 
bor, Florida, authorized by section 101(7) of 
the Water Resources Development Act of 
1992 (106 Stat. 4802), is modified to authorize 
the Secretary to reclassify the removal and 
replacement of stone protection on both 
sides of the channel as general navigation 
features. The Secretary shall reimburse any 
costs that are incurred by the non-Federal 
sponsor in connection with the reclassified 
work and that the Secretary determines to 
be in excess of the non-Federal share of costs 
for general navigation features. The Federal 
and non-Federal shares of the cost of the re- 
classified work shall be determined in ac- 
cordance with section 101 of the Water Re- 
sources Development Act of 1986. 
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SEC. 315. CAPTIVA ISLAND, FLORIDA. 

The project for shoreline protection, 
Captiva Island, Lee County, Florida, author- 
ized pursuant to section 201 of the Flood 
Control Act of 1965 (79 Stat. 1073), is modified 
to direct the Secretary to reimburse the non- 
Federal interest for beach renourishment 
work accomplished by such interest as if 
such work occurred after execution of the 
agreement entered into pursuant to section 
215 of the Flood Control Act of 1968 (42 U.S.C. 
19624-5) with respect to such project. 

SEC. 316. CENTRAL AND SOUTHERN FLORIDA, 
CANAL 51. 

The project for flood protection of West 
Palm Beach, Florida (C-51), authorized by 
section 203 of the Flood Control Act of 1962 
(76 Stat. 1183), is modified to provide for the 
construction of an enlarged stormwater de- 
tention area, Storm Water Treatment Area 1 
East, generally in accordance with the plan 
of improvements described in the February 
15, 1994, report entitled “Everglades Protec- 
tion Project, Palm Beach County, Florida, 
Conceptual Design’’, with such modifications 
as are approved by the Secretary. The addi- 
tional work authorized by this subsection 
shall be accomplished at Federal expense. 
Operation and maintenance of the 
stormwater detention area shall be consist- 
ent with regulations prescribed by the Sec- 
retary for the Central and Southern Florida 
project, and all costs of such operation and 
maintenance shall be provided by non-Fed- 
eral interests. 

SEC. 317. CENTRAL AND SOUTHERN FLORIDA, 
CANAL 111 (C-111). 

(a) IN GENERAL.—The project for Central 
and Southern Florida, authorized by section 
203 of the Flood Control Act of 1948 (62 Stat. 
1176) and modified by section 203 of the Flood 
Control Act of 1968 (82 Stat. 740-741), is modi- 
fied to authorize the Secretary to implement 
the recommended plan of improvement con- 
tained in a report entitled Central and 
Southern Florida Project, Final Integrated 
General Reevaluation Report and Environ- 
mental Impact Statement, Canal 111 (C-111), 
South Dade County, Florida”, dated May 
1994, including acquisition by non-Federal in- 
terests of such portions of the Frog Pond and 
Rocky Glades areas as are needed for the 
project. 

(b) COST SHARING.— 

(1) FEDERAL SHARE.—The Federal share of 
the cost of implementing the plan of im- 
provement shall be 50 percent, 

(2) DEPARTMENT OF INTERIOR RESPONSIBIL- 
ITY.—The Department of the Interior shall 
pay 25 percent of the cost of acquiring such 
portions of the Frog Pond and Rocky Glades 
areas as are needed for the project. The 
amount paid by the Department of the Inte- 
rior shall be included as part of the Federal 
share of the cost of implementing the plan. 

(3) OPERATION AND MAINTENANCE.—The non- 
Federal share of operation and maintenance 
costs of the improvements undertaken pur- 
suant to this subsection shall be 100 percent; 
except that the Federal Government shall re- 
imburse the non-Federal project sponsor 60 
percent of the costs of operating and main- 
taining pump stations that pump water into 
Taylor Slough in the Everglades National 
Park. 

SEC. 318. JACKSONVILLE HARBOR (MILL COVE), 
FLORIDA. 


The project for navigation, Jacksonville 
Harbor (Mill Cove), Florida, authorized by 
section 601(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4139-4140), is 
modified to direct the Secretary to carry out 
a project for flow and circulation improve- 
ment within Mill Cove, at a total cost of 
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$2,000,000, with an estimated Federal cost of 
$2,000,000. 
SEC. 319. PANAMA CITY BEACHES, FLORIDA. 

(a) IN GENERAL.—The project for shoreline 
protection, Panama City Beaches, Florida, 
authorized by section 501(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4133), is modified to direct the Secretary to 
enter into an agreement with the non-Fed- 
eral interest for carrying out such project in 
accordance with section 206 of the Water Re- 
sources Development Act of 1992 (106 Stat. 


4828). 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the progress made in carrying out 
this section. 

SEC. 320. TYBEE ISLAND, GEORGIA. 

The project for beach erosion control, 
Tybee Island, Georgia, authorized pursuant 
to section 201 of the Flood Control Act of 
1968 (42 U.S.C. 1962d-5), is modified to include 
as an integral part of the project the portion 
of the ocean shore of Tybee Island located 
south of the existing south terminal groin 
between 18th and 19th Streets. 

SEC. 321. WHITE RIVER, INDIANA. 

The project for flood control, Indianapolis 
on West Fork of the White River, Indiana, 
authorized by section 5 of the Flood Control 
Act of June 22, 1936 (49 Stat. 1586), is modi- 
fied to authorize the Secretary to undertake 
riverfront alterations as described in the 
Central Indianapolis Waterfront Concept 
Master Plan, dated February 1994, at a total 
cost of $85,975,000, with an estimated first 
Federal cost of $39,975,000 and an estimated 
first non-Federal cost of $46,000,000. The cost 
of work, including relocations undertaken by 
the non-Federal interest after February 15, 
1994, on features identified in the Master 
Plan shall be credited toward the non-Fed- 
eral share of project costs. 

SEC. 322. CHICAGO, ILLINOIS. 

The project for flood control, Chicagoland 
Underflow Plan, Illinois, authorized by sec- 
tion 3(a)(5) of the Water Resources Develop- 
ment Act of 1988 (102 Stat. 4013), is modified 
to limit the capacity of the reservoir project 
not to exceed 11,000,000,000 gallons or 32,000 
acre-feet, to provide that the reservoir 
project may not be located north of 55th 
Street or west of East Avenue in the vicinity 
of McCook, Illinois, and to provide that the 
reservoir project may only be constructed on 
the basis of a specific plan that has been 
evaluated by the Secretary under the provi- 
sions of the National Environmental Policy 
Act of 1969. 


The project for navigation, Chicago Har- 
bor, Lake Michigan, Illinois, for which oper- 
ation and maintenance responsibility was 
transferred to the Secretary under chapter 
IV of title I of the Supplemental Appropria- 
tions Act, 1983 (97 Stat. 311) and section 107 
of the Energy and Water Development Ap- 
propriation Act, 1982 (95 Stat. 1137) is modi- 
fied to direct the Secretary to conduct a 
study to determine the feasibility of making 
such structural repairs as are necessary to 
prevent leakage through the Chicago Lock 
and the Thomas J. O’Brien Lock, Dlinois, 
and to determine the need for installing per- 
manent flow measurement equipment at 
such locks to measure any leakage. The Sec- 
retary is authorized to carry out such repairs 
and installations as are necessary following 
completion of the study. 

SEC. 324. KASKASKIA RIVER, ILLINOIS. 

The project for navigation, Kaskaskia 

River, Illinois, authorized by section 101 of 
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the River and Harbor Act of 1962 (76 Stat. 

1175), is modified to add fish and wildlife and 

habitat restoration as project purposes. 

SEC. 325. LOCKS AND DAM 26, ALTON, ILLINOIS 
AND MISSOURL 


Section 102(1) of the Water Resources De- 
velopment Act of 1990 (104 Stat. 4613) is 
amended— 

(1) by striking “, that requires no sepa- 
rable project lands and” and inserting “on 
project lands and other contiguous non- 
project lands, including those lands referred 
to as the Alton Commons. The recreational 
development”; 

(2) by inserting shall be” before at a 
Federal construction“; and 

(3) by striking ‘‘. The recreational develop- 
ment” and inserting “‘, and”. 

SEC. 326. NORTE ORANGE OF CHICAGO RIVER, IL- 


The project for flood protection, North 
Branch of the Chicago River, Illinois, au- 
thorized by section 401(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4115), is modified to authorize the Secretary 
to carry out the project in accordance with 
the report of the Corps of Engineers dated 
March 1994, at a total cost of $34,228,000, with 
an estimated Federal cost of $20,905,000 and 
an estimated non-Federal cost of $13,323,000. 
SEC. 327. ILLINOIS AND MICHIGAN CANAL. 

Section 314(a) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4847) is 
amended by adding at the end the following: 
“Such improvements shall include marina 
development at Lock 14, to be carried out in 
consultation with the Ilinois Department of 
Natural Resources, at a total cost of 
88.374.000. 

SEC. 328. HALSTEAD, KANSAS. 

The project for flood control, Halstead, 
Kansas, authorized by section 40l(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4116), is modified to authorize the 
Secretary to carry out the project in accord- 
ance with the report of the Corps of Engi- 
neers dated March 19, 1993, at a total cost of 
$11,100,000, with an estimated Federal cost of 
$8,325,000 and an estimated non-Federal cost 
of $2,775,000. 

SEC. 329. LEVISA AND TUG FORKS OF THE BIG 
SANDY RIVER AND CUMBERLAND 


RIVER, , WEST VIRGINIA, 
AND VIRGINIA. 

The project for flood control, Levisa and 
Tug Forks of the Big Sandy River and Cum- 
berland River, Kentucky, West Virginia, and 
Virginia, authorized by section 202(a) of the 
Energy and Water Development Appropria- 
tion Act, 1981 (94 Stat. 1339), is modified to 
provide that the minimum level of flood pro- 
tection to be afforded by the project shall be 
the level required to provide protection from 
a 100-year flood or from the flood of April 
1977, whichever level of protection is greater. 
SEC. 330. PRESTONBURG, KENTUCKY. 

Section 109(a) of Public Law 104-46 (109 
Stat. 408) is amended by striking ‘‘Modifica- 
tion No. 2“ and inserting “Modification No. 
3”. 

SEC. 331. COMITE RIVER, LOUISIANA. 

The Comite River Diversion project for 
flood control, authorized as part of the 
project for flood control, Amite River and 
Tributaries, Louisiana, by section 101(11) of 
the Water Resource Development Act of 1992 
(106 Stat. 4802-4803), is modified to authorize 
the Secretary to construct the project at a 
total cost of $121,600,000, with an estimated 
Federal cost of $70,577,000 and an estimated 
non-Federal cost of $51,023,000. 

SEC. 332. GRAND ISLE AND VICINITY, LOUISIANA. 

The project for hurricane damage preven- 
tion, flood control, and beach erosion along 
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Grand Isle and Vicinity, Louisiana, author- 
ized by section 204 of the Flood Control Act 
of 1965 (79 Stat. 1077), is modified to author- 
ize the Secretary to construct a permanent 
breakwater and levee system at a total cost 
of $17,000,000. 
SEC. 333. LAKE PONTCHARTRAIN, LOUISIANA. 
The project for hurricane damage preven- 
tion and flood control, Lake Pontchartrain, 
Louisiana, authorized by section 204 of the 
Flood Control Act of 1965 (79 Stat. 1077), is 
modified to provide that St. Bernard Parish, 
Louisiana, and the Lake Borgne Basin Levee 
District, Louisiana, shall not be required to 
pay the unpaid balance, including interest, 
of the non-Federal cost-share of the project. 
SEC. 334. ä DELTA REGION, LOUISI- 


The Mississippi Delta Region project, Lou- 
isiana, authorized as part of the project for 
hurricane-flood protection project on Lake 
Pontchartrain, Louisiana, by section 204 of 
the Flood Control Act of 1965 (79 Stat. 1077), 
is modified to direct the Secretary to pro- 
vide a credit to the State of Louisiana to- 
ward its non-Federal share of the cost of the 
project. The credit shall be for the cost in- 
curred by the State in developing and relo- 
cating oyster beds to offset the adverse im- 
pacts on active and productive oyster beds in 
the Davis Pond project area but shall not ex- 
ceed $7,500,000. 

SEC. 335. MISSISSIPPI RIVER OUTLETS, VENICE, 
LOUISIANA. 


The project for navigation, Mississippi 
River Outlets, Venice, Louisiana, authorized 
by section 101 of the River and Harbor Act of 
1968 (82 Stat. 731), is modified to provide for 
the extension of the 16-foot deep by 250-foot 
wide Baptiste Collette Bayou entrance chan- 
nel to approximately Mile 8 of the Mis- 
sissippi River-Gulf Outlet navigation chan- 
nel, at a total estimated Federal cost of 
$80,000. 

SEC. 336. RED RIVER WATERWAY, LOUISIANA. 

The project for mitigation of fish and wild- 
life losses, Red River Waterway, Louisiana, 
authorized by section 601(a) of the Water Re- 
sources and Development Act of 1986 (100 
Stat. 4142) and modified by section 102(p) of 
the Water Resources and Development Act of 
1990 (104 Stat. 4613), is further modified— 

(1) to authorize the Secretary to carry out 
the project at a total cost of $10,500,000; and 

(2) to provide that lands that are purchased 
adjacent to the Loggy Bayou Wildlife Man- 
agement Area may be located in Caddo Par- 
ish or Red River Parish. 

SEC. 337. W maces TO HARVEY CANAL, LOUISI- 


The project West Bank Hurricane Protec- 
tion Levee, Jefferson Parish, Louisiana, au- 
thorized by section 401(f) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4128), is modified to include the Lake 
Cataouatche Area Levee as part of the au- 
thorized project, at a total cost of $14,375,000, 
with an estimated Federal cost of $9,344,000 
and an estimated non-Federal cost of 
SEC. 338. TOLCHESTER CHANNEL, MARYLAND. 

The project for navigation, Baltimore Har- 
bor and Channels, Maryland, authorized by 
section 101 of the River and Harbor Act of 
1958 (72 Stat. 297) is modified to direct the 
Secretary— 

(1) to expedite review of potential straight- 
ening of the channel at the Tolchester Chan- 
nel S-Turn; and 

(2) if determined to be feasible and nec- 
essary for safe and efficient navigation, to 
implement such straightening as part of 
project maintenance. 
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SEC. 339, SAGINAW RIVER, MICHIGAN. 

The project for flood protection, Saginaw 
River, Michigan, authorized by section 203 of 
the Flood Control Act of 1958 (72 Stat. 311) is 
modified to include as part of the project the 
design and construction of an inflatable dam 
on the Flint River, Michigan, at a total cost 
of $500,000. 


(a) IN GENERAL.—The project for naviga- 
tion, Sault Sainte Marie, Chippewa County, 
Michigan, authorized by section 1149 of the 
Water Resources Development Act of 1986 
(100 Stat. 4254-4255), is modified as provided 
by this subsection. 

(b) PAYMENT OF NON-FEDERAL SHARE.—The 
non-Federal share of the cost of the project 
referred to in subsection (a) shall be paid as 
follows: 

(1) That portion of the non-Federal share 
which the Secretary determines is attrib- 
utable to use of the lock by vessels calling at 
Canadian ports shall be paid by the United 
States. 

(2) The remaining portion of the non-Fed- 
eral share shall be paid by the Great Lakes 
States pursuant to an agreement entered 
into by such States. 

(c) PAYMENT TERM OF ADDITIONAL PER- 
CENTAGE.—The amount to be paid by non- 
Federal interests pursuant to section 101(a) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2211(a)) and this subsection 
with respect to the project referred to in sub- 
section (a) may be paid over a period of 50 
years or the expected life of the project, 
whichever is shorter. 

(d) GREAT LAKES STATES DEFINED.—For the 
purposes of this section, the term Great 
Lakes States’’ means the States of Illinois, 
Indiana, Michigan, Minnesota, New York, 
Ohio, Pennsylvania, and Wisconsin. 

SEC. 341. STILLWATER, MINNESOTA. 

Section 363 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4861-4862) is 
amended— 

(1) by inserting after “riverfront,” the fol- 
lowing: and expansion of such system if the 
Secretary determines that the expansion is 
feasible,”’; 

(2) by striking ‘‘$3,200,000"" and inserting 
“$11,600,000”; 

(3) by striking 32. 400,000 and inserting 
“$8,700,000”; and 

(4) dy striking “$800,000” and inserting 
82.900, 000 
SEC. 342. CAPE GIRARDEAU, MISSOURI. 

The project for flood control, Cape 
Girardeau, Jackson Metropolitan Area, Mis- 
souri, authorized by section 40l(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4118-4119), is modified to authorize 
the Secretary to construct the project, in- 
cluding implementation of nonstructural 
measures, at a total cost of $45,414,000, with 
an estimated Federal cost of $33,030,000 and 
an estimated non-Federal cost of $12,384,000. 
SEC. 343. NEW MADRID HARBOR, MISSOURL 

The project for navigation, New Madrid 
Harbor, Missouri, authorized pursuant to 
section 107 of the River and Harbor Act of 
1960 (33 U.S.C. 577) and modified by section 
102(n) of the Water Resources Development 
Act of 1992 (106 Stat. 4807), is further modi- 
fied to direct the Secretary to assume re- 
sponsibility for maintenance of the existing 
Federal channel referred to in such section 
102(n) in addition to maintaining New Ma- 
drid County Harbor. 

SEC. 344. ST. JOHN'S BAYOU—NEW MADRID 
FLOODWAY, MISSOURL 

Notwithstanding any other provision of 

law, Federal assistance made available under 
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the rural enterprise zone program of the De- 
partment of Agriculture may be used toward 
payment of the non-Federal share of the 
costs of the project for flood control, St. 
John’s Bayou and New Madrid Floodway, 
Missouri, authorized by section 401(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4118). 

SEC. 345. JOSEPH G. MINISH PASSAIC RIVER 

PARE, NEW JERSEY. 

Section 101(a)(18)(B) of the Water Re- 
sources Development Act of 1990 (104 Stat. 
4608) is amended by striking 325. 000. 000 and 
inserting 575,000,000 
SEC. 346. MOLLY ANN’S BROOK, NEW JERSEY. 

The project for flood control, Molly Ann’s 
Brook, New Jersey, authorized by section 
40l(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4119), is modified to au- 
thorize the Secretary to carry out the 
project in accordance with the report of the 
Corps of Engineers dated April 3, 1996, at a 
total cost of $40,100,000, with an estimated 
Federal cost of $22,600,000 and an estimated 
non-Federal cost of $17,500,000. 

SEC. 347. PASSAIC RIVER, NEW JERSEY. 

Section 1148 of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4254) is amended 
to read as follows: 

“SEC. 1148. PASSAIC RIVER BASIN. 

a) ACQUISITION OF LANDS.—The Secretary 
is authorized to acquire from willing sellers 
lands on which residential structures are lo- 
cated and which are subject to frequent and 
recurring flood damage, as identified in the 
supplemental floodway report of the Corps of 
Engineers, Passaic River Buyout Study, Sep- 
tember 1995, at an estimated total cost of 
$194,000,000. 

(b) RETENTION OF LANDS FOR FLOOD PRO- 
TECTION.—Lands acquired by the Secretary 
under this section shall be retained by the 
Secretary for future use in conjunction with 
flood protection and flood management in 
the Passaic River Basin. 

(o) COST SHARING.—The non-Federal share 
of the cost of carrying out this section shall 
be 25 percent plus any amount that might re- 
sult from application of the requirements of 
subsection (d). 

(d) APPLICABILITY OF BENEFIT-COST RATIO 
WAIVER AUTHORITY.—In evaluating and im- 
plementing the project under this section, 
the Secretary shall allow the non-Federal in- 
terest to participate in the financing of the 
project in accordance with section 903(c) of 
this Act, to the extent that the Secretary’s 
evaluation indicates that applying such sec- 
tion is necessary to implement the project.“. 
SEC. 348. RAMAPO RIVER AT OAKLAND, NEW JER- 

SEY AND NEW YORK. 

The project for flood control, Ramapo 
River at Oakland, New Jersey and New York, 
authorized by section 401(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4120), is modified to authorize the Secretary 
to carry out the project in accordance with 
the report of the Corps of Engineers dated 
May 1994, at a total cost of $11,300,000, with 
an estimated Federal cost of $8,500,000 and an 
estimated non-Federal cost of $2,800,000. 

SEC. 349. RARITAN BAY AND SANDY HOOK BAY, 
NEW JERSEY. 

Section 102(q) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4808) is 
amended by striking for Cliffwood Beach”. 
SEC. 350. ARTHUR KILL, NEW YORK AND NEW 

JERSEY. 


The project for navigation, Arthur Kill, 
New York and New Jersey, authorized by 
section 202(b) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4098), is modi- 
fied to authorize the Secretary to carry out 
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the project to a depth of not to exceed 45 feet 
if determined to be feasible by the Secretary 
at a total cost of $83,000,000. 

SEC. 351. JONES INLET, NEW YORK. 

The project for navigation, Jones Inlet, 
New York, authorized by section 2 of the Act 
entitled “An Act authorizing construction, 
repair, and preservation of certain public 
works on rivers and harbors, and for other 
purposes”, approved March 2, 1945 (59 Stat. 
13), is modified to direct the Secretary to 
place uncontaminated dredged material on 
beach areas downdrift from the federally 
maintained channel for the purpose of miti- 
gating the interruption of littoral system 
natural processes caused by the jetty and 
continued dredging of the federally main- 
tained channel. 

SEC. 352. KILL VAN KULL, NEW YORK AND NEW 
JERSEY. 


The project for navigation, Kill Van Kull, 
New York and New Jersey, authorized by 
section 202(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4095), is modi- 
fied to authorize the Secretary to carry out 
the project at a total cost of $750,000,000. 


LINA. 

The project for navigation, Wilmington 
Harbor-Northeast Cape Fear River, North 
Carolina, authorized by section 202(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4095), is modified to authorize the 
Secretary to construct the project substan- 
tially in accordance with the General Design 
Memorandum dated April 1990 and the Gen- 
eral Design Memorandum Supplement dated 
February 1994, at a total cost of $52,041,000, 
with an estimated Federal cost of $25,729,000 
and an estimated non-Federal cost of 
$26,312,000. 

SEC. 354. GARRISON DAM, NORTH DAKOTA. 

The project for flood control, Garrison 
Dam, North Dakota, authorized by section 9 
of the Flood Control Act of December 22, 1944 
(58 Stat. 891), is modified to authorize the 
Secretary to acquire permanent flowage and 
saturation easements over the lands in Wil- 
liams County, North Dakota, extending from 
the riverward margin of the Buford-Trenton 
Irrigation District main canal to the north 
bank of the Missouri River, beginning at the 
Buford-Trenton Irrigation District pumping 
station located in the northeast quarter of 
section 17, township 152 north, range 104 
west, and continuing northeasterly down- 
stream to the land referred to as the East 
Bottom, and any other lands outside of the 
boundaries of the Buford-Trenton Irrigation 
District which have been adversely affected 
by rising ground water and surface flooding. 
Any easement acquired by the Secretary 
pursuant to this subsection shall include the 
right, power, and privilege of the Govern- 
ment to submerge, overflow, percolate, and 
saturate the surface and subsurface of the 
land. The cost of acquiring such easements 
shall not exceed 90 percent, or be less than 75 
percent, of the unaffected fee value of the 
lands. The project is further modified to au- 
thorize the Secretary to provide a lump sum 
payment of $60,000 to the Buford-Trenton Ir- 
rigation District for power requirements as- 
sociated with operation of the drainage 
pumps and to relinquish all right, title, and 
interest of the United States to the drainage 
pumps located within the boundaries of the 
Irrigation District. 

SEC. 355. RENO BEACH-HOWARDS FARM, OHIO. 

The project for flood protection, Reno 
Beach-Howards Farm, Ohio, authorized by 
section 203 of the Flood Control Act, 1948 (62 
Stat. 1178), is modified to provide that the 
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value of lands, easements, rights-of-way, and 
disposal areas that are necessary to carry 
out the project and are provided by the non- 
Federal interest shall be determined on the 
basis of the appraisal performed by the Corps 
of Engineers and dated April 4, 1985. 

SEC. 356. WISTER LAKE, OKLAHOMA. 

The flood control project for Wister Lake, 
LeFlore County, Oklahoma, authorized by 
section 4 of the Flood Control Act of June 28, 
1938 (52 Stat. 1218), is modified to increase 
the elevation of the conservation pool to 478 
feet and to adjust the seasonal pool oper- 
ation to accommodate the change in the con- 
servation pool elevation. 

SEC. 357. BONNEVILLE LOCK AND DAM, COLUM- 
1 OREGON AND WASHING- 

(a) IN GENERAL.—The project for Bonne- 
ville Lock and Dam, Columbia River, Oregon 
and Washington, authorized by the Act of 
August 20, 1937 (50 Stat. 731), and modified by 
section 83 of the Water Resources Develop- 
ment Act of 1974 (88 Stat. 35), is further 
modified to authorize the Secretary to con- 
vey to the city of North Bonneville, Wash- 
ington, at no further cost to the city, all 
right, title and interest of the United States 
in and to the following: 

(1) Any municipal facilities, utilities fix- 
tures, and equipment for the relocated city, 
and any remaining lands designated as open 
spaces or municipal lots not previously con- 
veyed to the city, specifically, Lots Ml 
through M15, M16 (the “community center 
lot’’), M18, M19, M22, M24, S42 through S45, 
and S52 through S60. 

(2) The “school lot“ described as Lot 2, 
block 5, on the plat of relocated North Bon- 
neville. 

(3) Parcels 2 and C, but only upon the com- 
pletion of any environmental response ac- 
tions required under applicable law. 

(4) That portion of Parcel B lying south of 
the existing city boundary, west of the sew- 
age treatment plant, and north of the drain- 
age ditch that is located adjacent to the 
northerly limit of the Hamilton Island land- 
fill, provided the Secretary determines, at 
the time of the proposed conveyance, that 
the Army has taken all action necessary to 
protect human health and the environment. 

(5) Such portions of Parcel H which can be 
conveyed without a requirement for further 
investigation, inventory or other action by 
the Department of the Army under the pro- 
visions of the National Historic Preservation 
Act. 

(6) Such easements as the Secretary deems 
necessary for— 

(A) sewer and water line crossings of relo- 
cated Washington State Highway 14; and 

(B) reasonable public access to the Colum- 
bia River across those portions of Hamilton 
Island that remain under the ownership of 
the United States. 

(b) TIME PERIOD FOR CONVEYANCES.—The 
conveyances referred to in subsections (a)(1), 
(a)(2), (a)(5), and (a)(6)(A) shall be completed 
within 180 days after the United States re- 
ceives the release referred to in subsection 
(d). All other conveyances shall be completed 
expeditiously, subject to any conditions 
specified in the applicable subsection. 

(c) PURPOSE.—The purpose of the convey- 
ances authorized by subsection (a) is to re- 
solve all outstanding issues between the 
2 States and the city of North Bonne- 

e. 

(d) ACKNOWLEDGEMENT OF PAYMENT; RE- 
LEASE OF CLAIMS RELATING TO RELOCATION OF 
CITY.—As a prerequisite to the conveyances 
authorized by subsection (a), the city of 
North Bonneville shall execute an acknowl- 
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edgement of payment of just compensation 
and shall execute a release of any and all 
claims for relief of any kind against the 
United States growing out of the relocation 
of the city of North Bonneville, or any prior 
Federal legislation relating thereto, and 
shall dismiss, with prejudice, any pending 
litigation, if any, involving such matters. 

(e) RELEASE BY ATTORNEY GENERAL.—Upon 
receipt of the city’s acknowledgment and re- 
lease referred to in subsection (d), the Attor- 
ney General of the United States shall dis- 
miss any pending litigation, if any, arising 
out of the relocation of the city of North 
Bonneville, and execute a release of any and 
all rights to damages of any kind under the 
February 20, 1987, judgment of the United 
States Claims Court, including any interest 
thereon. 

(f) ACKNOWLEDGMENT OF ENTITLEMENTS; 
RELEASE BY CITY OF CLAIMS.—Within 60 days 
after the conveyances authorized by sub- 
section (a) (other than paragraph (6)(B)) have 
been completed, the city shall execute an ac- 
knowledgement that all entitlements under 
such paragraph have been completed and 
shall execute a release of any and all claims 
for relief of any kind against the United 
States arising out of this subsection. 

(g) EFFECTS ON CITy.—Beginning on the 
date of the enactment of this Act, the city of 
North Bonneville, or any successor in inter- 
est thereto, shall— 

(1) be precluded from exercising any juris- 
diction over any lands owned in whole or in 
part by the United States and administered 
by the United States Army Corps of Engi- 
neers in connection with the Bonneville 
project; and 

(2) be authorized to change the zoning des- 
ignations of, sell, or resell Parcels S35 and 
$56, which are presently designated as open 
spaces. 

SEC. 358. COLUMBIA RIVER DREDGING, OREGON 
AND WASHINGTON. 

The project for navigation, Lower Willam- 
ette and Columbia Rivers below Vancouver, 
Washington and Portland, Oregon, author- 
ized by the first section of the River and 
Harbor Appropriations Act of June 18, 1878 
(20 Stat. 152), is modified to direct the Sec- 
retary— 

(1) to conduct channel simulation and to 
carry out improvements to the existing deep 
draft channel between the mouth of the river 
and river mile 34 at a cost not to exceed 
$2,400,000; and 

(2) to conduct overdepth and advance 
maintenance dredging that is necessary to 
maintain authorized channel dimensions. 
SEC. 359. GRAYS LANDING LOCK AND DAM, 

MONONGAHELA RIVER, PENNSYL- 
VANIA. 

The project for navigation Grays Landing 
Lock and Dam, Monongahela River, Pennsyl- 
vania, authorized by section 30l(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4110), is modified to authorize the 
Secretary to construct the project at a total 
cost of $181,000,000. The costs of construction 
of the project are to be paid % from amounts 
appropriated from the general fund of the 
Treasury and % from amounts appropriated 
from the Inland Waterways Trust Fund. 


SEC. 360. LACKAWANNA RIVER AT SCRANTON, 
PENNSYLVANIA. 


The project for flood control, Lackawanna 
River at Scranton, Pennsylvania, authorized 
by section 101(16) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4803), is 
modified to direct the Secretary to carry out 
the project for flood control for the Plot and 
Green Ridge sections of the project. 
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SEC. 361. MUSSERS DAM, MIDDLE CREEK, SNY- 
DER COUNTY, PENNSYLVANIA. 

Section 209(e)(5) of the Water Resources 
Development Act of 1992 (106 Stat. 4830) is 
amended by striking 3.000, 000 and insert- 
ing 55,000. 000. 

SEC. 362. SAW MILL RUN, PENNSYLVANIA. 

The project for flood control, Saw Mill 
Run, Pittsburgh, Pennsylvania, authorized 
by section 401(a) of the Water Resources De- 
velopment Act of 1986 (100 Stat. 4124), is 
modified to authorize the Secretary to carry 
out the project in accordance with the report 
of the Corps of Engineers dated April 8, 1994, 
at a total cost of $12,780,000, with an esti- 
mated Federal cost of $9,585,000 and an esti- 
mated non-Federal cost of $3,195,000. 

SEC. 363. SCHUYLKILL RIVER, PENNSYLVANIA. 

The navigation project for the Schuylkill 
River, Pennsylvania, authorized by the first 
section of the River and Harbor Appropria- 
tions Act of August 8, 1917 (40 Stat. 252), is 
modified to provide for the periodic removal 
and disposal of sediment to a depth of 6 feet 
detained within portions of the Fairmount 
pool between the Fairmount Dam and the 
Columbia Bridge, generally within the limits 
of the channel alignments referred to as the 
Schuylkill River Racecourse and return lane, 
and the Belmont Water Works intakes and 
Boathouse Row. 

SEC. 364. SOUTH CENTRAL PENNSYLVANIA. 

(a) COST SHARING.—Section 313(d)(3)(A) of 
the Water Resources Development Act of 
1992 (106 Stat. 4846; 109 Stat. 407) is amended 
to read as follows: 

“(A) IN GENERAL.—Total project costs 
under each local cooperation agreement en- 
tered into under this subsection shall be 
shared at 75 percent Federal and 25 percent 
non-Federal. The non-Federal interest shall 
receive credit for design and construction 
services and other in-kind work, whether oc- 
curring subsequent to, or within 6 years 
prior to, entering into an agreement with 
the Secretary. The Federal share may be 
provided in the form of grants or reimburse- 
ments of project costs. Non-Federal interests 
shall also receive credit for grants and the 
value of work performed on behalf of such in- 
terests by State and local agencies. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 313(¢)(1) of such Act (106 Stat. 4846; 
109 Stat. 407) is amended by striking 
850.000. 000“ and inserting ‘‘$90,000,000"’. 

SEC, 365. WYOMING VALLEY, PENNSYLVANIA. 

The project for flood control, Wyoming 
Valley, Pennsylvania, authorized by section 
401(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4124), is modified to au- 
thorize the Secretary to undertake as part of 
the construction of the project mechanical 
and electrical upgrades to existing 
stormwater pumping stations in the Wyo- 
ming Valley and to undertake mitigation 
measures. 

SEC. 366. SAN JUAN HARBOR, PUERTO RICO. 

The project for navigation, San Juan Har- 
bor, Puerto Rico, authorized by section 
202(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4097), is modified to au- 
thorize the Secretary to deepen the bar 
channel to depths varying from 49 feet to 56 
feet below mean low water with other modi- 
fications to authorized interior channels as 
generally described in the General Reevalua- 
tion Report and Environmental Assessment, 
dated March 1994, at a total cost of 
$43,993,000, with an estimated Federal cost of 
$27,341,000 and an estimated non-Federal cost 
of $16,652,000. 

SEC. 367. NARRAGANSETT, RHODE ISLAND. 

Section 36l(a) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4861) is 
amended— 
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(1) by striking *‘$200,000” and inserting 
“$1,900,000”; 

(2) by striking 150.000“ and inserting 
81. 425,000“; and 

(3) by striking 350.0000 
475.000“. 
SEC. 368. a IN HARBOR, SOUTH CARO- 


and inserting 


The project for navigation, Charleston 
Harbor, South Carolina, authorized by sec- 
tion 202(a) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4096), is modified 
to direct the Secretary to undertake ditch- 
ing, clearing, spillway replacement, and dike 
reconstruction of the Clouter Creek Disposal 
Area, as a part of the operation and mainte- 
nance of the Charleston Harbor project. 

SEC. 369. DALLAS FLOODWAY EXTENSION, DAL- 
LAS, TEXAS. 


(a) IN GENERAL.—The project for flood con- 
trol, Dallas Floodway Extension, Dallas, 
Texas, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1091), is 
modified to provide that flood protection 
works constructed by the non-Federal inter- 
ests along the Trinity River in Dallas, Texas, 
for Rochester Park and the Central Waste- 
water Treatment Plant shall be included as a 
part of the project and the cost of such 
works shall be credited against the non-Fed- 
eral share of project costs but shall not be 
included in calculating benefits of the 
project. 

(b) DETERMINATION OF AMOUNT.—The 
amount to be credited under subsection (a) 
shall be determined by the Secretary. In de- 
termining such amount, the Secretary may 
permit crediting only for that portion of the 
work performed by the non-Federal interests 
which is compatible with the project referred 
to in subsection (a), including any modifica- 
tion thereof, and which is required for con- 
struction of such project. 

(c) CASH CONTRIBUTION.—Nothing in this 
section shall be construed to limit the appli- 
cability of the requirement contained in sec- 
tion 103(a)(1XA) of the Water Resources De- 
velopment Act of 1986 to the project referred 
to in subsection (a). 

SEC. 370. UPPER JORDAN RIVER, UTAH. 

The project for flood control, Upper Jordan 
River, Utah, authorized by section 101(a)(23) 
of the Water Resources Development Act of 
1990 (104 Stat. 4610), is modified to authorize 
the Secretary to construct the project at a 
total cost of $12,870,000, with an estimated 
Federal cost of $8,580,000 and an estimated 
non-Federal cost of $4,290,000. 

SEC. 371. HAYSI LAKE, VIRGINIA. 

The Haysi Lake, Virginia, feature of the 
project for flood control, Tug Fork of the Big 
Sandy River, Kentucky, West Virginia, and 
Virginia, authorized by section 202(a) of the 
Energy and Water Development Appropria- 
tion Act, 1981 (94 Stat. 1339), is modified— 

(1) to add recreation and fish and wildlife 
enhancement as project purposes; 

(2) to direct the Secretary to construct the 
Haysi Dam feature of the project substan- 
tially in accordance with Plan A as set forth 
in the Draft General Plan Supplement Re- 
port for the Levisa Fork Basin, Virginia and 
Kentucky, dated May 1995; 

(3) to direct the Secretary to apply section 
103(m) of the Water Resources Development 
Act of 1986 (100 Stat. 4087) to the construc- 
tion of such feature in the same manner as 
that section is applied to other projects or 
project features construed pursuant to such 
section 202(a); and 

(4) to provide for operation and mainte- 
nance of recreational facilities on a reim- 
bursable basis. 
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SEC. 372. 3 INLET, VIRGINIA BEACH, VIR- 
The project for navigation and shoreline 
protection, Rudee Inlet, Virginia Beach, Vir- 
ginia, authorized by section 60l(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4148), is modified to authorize the 
Secretary to continue maintenance of the 
project for 50 years beginning on the date of 
initial construction of the project. The Fed- 
eral share of the cost of such maintenance 
shall be determined in accordance with title 
I of the Water Resources Development Act of 
1986. 
SEC. 373. VIRGINIA BEACH, VIRGINIA. 

The non-Federal share of the costs of the 
project for beach erosion control and hurri- 
cane protection, Virginia Beach, Virginia, 
authorized by section 5010a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4136), shall be reduced by $3,120,803, or by 
such amount as is determined by an audit 
carried out by the Secretary to be due to the 
city of Virginia Beach as reimbursement for 
the Federal share of beach nourishment ac- 
tivities carried out by the city between Octo- 
ber 1, 1986, and September 30, 1993, if the Fed- 
eral Government has not reimbursed the city 
for the activities prior to the date on which 
a project cooperative agreement is executed 
for the project. 

SEC. 374. EAST WATERWAY, WASHINGTON. 

The project for navigation, East and West 
waterways, Seattle Harbor, Washington, au- 
thorized by the first section of the River and 
Harbor Appropriations Act of March 2, 1919 
(40 Stat. 1275), is modified to direct the Sec- 
retary— 

(1) to expedite review of potential deepen- 
ing of the channel in the East waterway 
from Elliott Bay to Terminal 25 to a depth of 
up to 51 feet; and 

(2) if determined to be feasible, to imple- 
ment such deepening as part of project main- 
tenance. 

In carrying out work authorized by this sec- 
tion, the Secretary shall coordinate with the 
Port of Seattle regarding use of Slip 27 as a 
dredged material disposal area. 

SEC. 375. BLUESTONE LAKE, WEST VIRGINIA. 

Section 102(ff) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4810) is 
amended by inserting “except for that or- 
ganic matter necessary to maintain and en- 
hance the biological resources of such waters 
and such nonobtrusive items of debris as 
may not be economically feasible to prevent 
being released through such project,” after 
“project,” the first place it appears. 

SEC. 376. MOOREFIELD, WEST VIRGINIA. 

The project for flood control, Moorefield, 
West Virginia, authorized by section 
101(a)(25) of the Water Resources Develop- 
ment Act of 1990 (104 Stat. 4610-4611), is modi- 
fied to authorize the Secretary to construct 
the project at a total cost of $22,000,000, with 
an estimated Federal cost of $17,100,000 and 
an estimated non-Federal cost of $4,900,000. 
SEC. 377. SOUTHERN WEST VIRGINIA. 

(a) COST SHARING.—Section 340(c)(3) of the 
Water Resources Development Act of 1992 
(106 Stat. 4856) is amended to read as follows: 

8) COST SHARING.— 

“(A) IN GENERAL.—Total project costs 
under each local cooperation agreement en- 
tered into under this subsection shall be 
shared at 75 percent Federal and 25 percent 
non-Federal. The non-Federal interest shall 
receive credit for the reasonable costs of de- 
sign work completed by such interest prior 
to entering into a local cooperation agree- 
ment with the Secretary for a project. The 
credit for such design work shall not exceed 
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6 percent of the total construction costs of 
the project. The Federal share may be in the 
form of grants or reimbursements of project 
costs. 

“(B) INTEREST.—In the event of delays in 
the funding of the non-Federal share of a 
project that is the subject of an agreement 
under this section, the non-Federal interest 
shall receive credit for reasonable interest 
incurred in providing the non-Federal share 
of a project’s cost. 

(C) LANDS, EASEMENTS, AND RIGHTS-OF- 
WAY CREDIT.—The non-Federal interest shall 
receive credit for lands, easements, rights-of- 
way, and relocations toward its share of 
project costs, including all reasonable costs 
associated with obtaining permits necessary 
for the construction, operation, and mainte- 
nance of such project on publicly owned or 
controlled lands, but not to exceed 25 percent 
of total project costs. 

D) OPERATION AND MAINTENANCE.—Oper- 
ation and maintenance costs for projects 
constructed with assistance provided under 
this section shall be 100 percent non-Fed- 
eral.’’. 

(b) FUNDING.—Section 340(g) of the Water 
Resources Development Act of 1992 (106 Stat. 
4856) is amended by striking 35.000.000 and 
inserting 325.000, 000“. 

SEC. 378. WEST VIRGINIA TRAIL HEAD FACILI- 


Section 306 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4840-4841) is 
amended by adding at the end the following: 
“The Secretary shall enter into an inter- 
agency agreement with the Federal entity 
which provided assistance in the preparation 
of the study for the purposes of providing on- 
going technical assistance and oversight for 
the trail facilities envisioned by the master 
plan developed under this section. The Fed- 
eral entity shall provide such assistance and 
oversight.’’. 

SEC. 379. KICKAPOO RIVER, WISCONSIN. 

(a) IN GENERAL.—The project for flood con- 
trol and allied purposes, Kickapoo River, 
Wisconsin, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1190) and 
modified by section 814 of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4169), is further modified as provided by this 
section. 

(b) TRANSFER OF PROPERTY.— 

(1) IN GENERAL.—Subject to the require- 
ments of this subsection, the Secretary shall 
transfer to the State of Wisconsin, without 
consideration, all right, title, and interest of 
the United States to the lands described in 
paragraph (3), including all works, struc- 
tures, and other improvements to such lands. 

(2) TRANSFER TO SECRETARY OF THE INTE- 
RIOR.—Subject to the requirements of this 
subsection, on the date of the transfer under 
paragraph (1), the Secretary shall transfer to 
the Secretary of the Interior, without con- 
sideration, all right, title, and interest of the 
United States in and to lands that are cul- 
turally and religiously significant sites of 
the Ho-Chunk Nation (a federally recognized 
Indian tribe) and are located within the 
lands described in paragraph (3). Such lands 
shall be specified in accordance with para- 
graph (4)(C) and may not exceed a total of 
1,200 acres. 

(3) LAND DESCRIPTION.—The lands to be 
transferred pursuant to paragraphs (1) and 
(2) are the approximately 8,569 acres of land 
associated with the LaFarge Dam and Lake 
portion of the project referred to in sub- 
section (a) in Vernon County, Wisconsin, in 
the following sections: 

(A) Section 31, Township 14 North, Range 1 
West of the 4th Principal Meridian. 
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(B) Sections 2 through 11, and 16, 17, 20, and 
21, Township 13 North, Range 2 West of the 
4th Principal Meridian. 

(C) Sections 15, 16, 21 through 24, 26, 27, 31, 
and 33 through 36, Township 14 North, Range 
2 West of the 4th Principal Meridian. 

(4) TERMS AND CONDITIONS.— 

(A) HOLD HARMLESS; REIMBURSEMENT OF 
UNITED STATES.—The transfer under para- 
graph (1) shall be made on the condition that 
the State of Wisconsin enters into a written 
agreement with the Secretary to hold the 
United States harmless from all claims aris- 
ing from or through the operation of the 
lands and improvements subject to the 
transfer. If title to the lands described in 
paragraph (3) is sold or transferred by the 
State, then the State shall reimburse the 
United States for the price originally paid by 
the United States for purchasing such lands. 

(B) IN GENERAL.—The Secretary shall make 
the transfers under paragraphs (1) and (2) 
only if on or before October 31, 1997, the 
State of Wisconsin enters into and submits 
to the Secretary a memorandum of under- 
standing, as specified in subparagraph (C), 
with the tribal organization (as defined by 
section 40) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b(1))) of the Ho-Chunk Nation. 

(C) MEMORANDUM OF UNDERSTANDING.—The 
memorandum of understanding referred to in 
subparagraph (B) shall contain, at a mini- 
mum, the following: 

(1) A description of sites and associated 
lands to be transferred to the Secretary of 
the Interior under paragraph (2). 

(10 An agreement specifying that the lands 
transferred under paragraphs (1) and (2) shall 
be preserved in a natural state and developed 
only to the extent necessary to enhance out- 
door recreational and educational opportuni- 
ties. 

(iii) An agreement specifying the terms 
and conditions of a plan for the management 
of the lands to be transferred under para- 
graphs (1) and (2). 

(iv) A provision requiring a review of the 
plan referred to in clause (iii) to be con- 
ducted every 10 years under which the State 
of Wisconsin, acting through the Kickapoo 
Valley Governing Board, and the Ho-Chunk 
Nation may agree to revisions of the plan in 
order to address changed circumstances on 
the lands transferred under paragraph (2). 
Such provision may include a plan for the 
transfer by the State to the Secretary of the 
Interior of any additional site discovered to 
be culturally and religiously significant to 
the Ho-Chunk Nation. 

(5) ADMINISTRATION OF LANDS.—The lands 
transferred to the Secretary of the Interior 
under paragraph (2), and any lands trans- 
ferred to the Secretary of the Interior pursu- 
ant to the memorandum of understanding 
entered into under paragraph (3), shall be 
held in trust for, and added to and adminis- 
tered as part of the reservation of, the Ho- 
Chunk Nation. 

(6) TRANSFER OF FLOWAGE EASEMENTS.—The 
Secretary shall transfer to the owner of the 
servient estate, without consideration, all 
right, title, and interest of the United States 
in and to each flowage easement acquired as 
part of the project referred to in subsection 
(a) within Township 14 North, Range 2 West 
of the 4th Principal Meridian, Vernon Coun- 
ty, Wisconsin. 

(7) DEAUTHORIZATION.—Except as provided 
in subsection (c), the LaFarge Dam and Lake 
portion of the project referred to in sub- 
section (a) is not authorized after the date of 
the transfer under this subsection. 

(8) INTERIM MANAGEMENT AND MAINTE- 
NANCE.—The Secretary shall continue to 
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manage and maintain the LaFarge Dam and 
Lake portion of the project referred to in 
subsection (a) until the date of the transfer 
under this section. 

(c) COMPLETION OF PROJECT FEATURES.— 

(1) REQUIREMENT.—The Secretary shall un- 
dertake the completion of the following fea- 
tures of the project referred to in subsection 
(a): 

(A) The continued relocation of State high- 
way route 131 and county highway routes P 
and F substantially in accordance with plans 
contained in Design Memorandum No. 6, Re- 
location-LaFarge Reservoir, dated June 1970; 
except that the relocation shall generally 
follow the existing road rights-of-way 
through the Kickapoo Valley. 

(B) Environmental cleanup and site res- 
toration of abandoned wells, farm sites, and 
safety modifications to the water control 
structures. 

(C) Cultural resource activities to meet the 
requirements of Federal law. 

(2) PARTICIPATION BY STATE OF WISCONSIN.— 
In undertaking the completion of the fea- 
tures described in paragraph (1), the Sec- 
retary shall determine the requirements of 
the State of Wisconsin on the location and 
design of each such feature. 

(d) FUNDING.—There is authorized to be ap- 
propriated to carry out this section for fiscal 
years beginning after September 30, 1996, 
$17,000,000. 

SEC, 380. TETON COUNTY, WYOMING. 

Section 840 of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4176) is amend- 
ed— 

(1) by striking: Provided, That“ and in- 
serting ; except that”; 

(2) by striking “in cash or materials” and 
inserting ‘‘, through providing in-kind serv- 
ices or cash or materials,“; and 

(3) by adding at the end the following: In 
carrying out this section, the Secretary may 
enter into agreements with the non-Federal 
sponsor permitting the non-Federal sponsor 
to perform operation and maintenance for 
the project on a cost-reimbursable basis.“ 

TITLE IV—STUDIES 
SEC. 401. CORPS CAPABILITY STUDY, ALASKA. 

The Secretary shall review the capability 
of the Corps of Engineers to plan, design, 
construct, operate, and maintain rural sani- 
tation projects for rural and Native villages 
in Alaska. Not later than 18 months after the 
date of the enactment of this Act, the Sec- 
retary shall transmit findings and rec- 
ommendations on the agency’s capability, 
together with recommendations on the ad- 
visability of assuming such a mission. 

SEC. 402. MCDOWELL MOUNTAIN, ARIZONA. 

The Secretary shall credit the non-Federal 
share of the cost of the feasibility study on 
the McDowell Mountain project an amount 
equivalent to the cost of work performed by 
the city of Scottsdale, Arizona, and accom- 
plished prior to the city’s entering into an 
agreement with the Secretary if the Sec- 
retary determines that the work is necessary 
for the study. 

Af TAREA AA ERAR 


(a) STUDY.—The Secretary shall conduct a 
study of the relationship of flooding in 
Nogales, Arizona, and floodflows emanating 
from Mexico. 

(b) REPORT.—The Secretary shall transmit 
to Congress a report on the results of the 
study conducted under subsection (a), to- 
gether with recommendations concerning 
the appropriate level of non-Federal partici- 
pation in the project for flood control, 
Nogales Wash and tributaries, Arizona, au- 
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thorized by section 101(a)(4) of the Water Re- 
sources Development Act of 1990 (104 Stat. 
4606). 

SEC. 404. GARDEN GROVE, CALIFORNIA. 

The Secretary shall conduct a study to as- 
sess the feasibility of implementing improve- 
ments in the regional flood control system 
within Garden Grove, California. 

SEC. 405. MUGU LAGOON, CALIFORNIA. 

(a) StuDy.—The Secretary shall conduct a 
study of the environmental impacts associ- 
ated with sediment transport, flood flows, 
and upstream watershed land use practices 
on Mugu Lagoon, California. The study shall 
include an evaluation of alternatives for the 
restoration of the estuarine ecosystem func- 
tions and values associated with Mugu La- 
goon and the endangered and threatened spe- 
cies inhabiting the area. 

(b) CONSULTATION AND COORDINATION.—In 
conducting the study, the Secretary shall 
consult with the Secretary of the Navy and 
shall coordinate with State and local re- 
source agencies to assure that the study is 
compatible with restoration efforts for the 
Calleguas Creek watershed. 

(c) REPORT.—Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study. 

SEC. 406. SANTA YNEZ, CALIFORNIA. 

(a) PLANNING.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall prepare a comprehensive 
river basin management plan addressing the 
long term ecological, economic, and flood 
control needs of the Santa Ynez River basin, 
California. In preparing such plan, the Sec- 
retary shall consult the Santa Barbara Flood 
Control District and other affected local gov- 
ernmental entities. 

(b) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to the 
Santa Barbara Flood Control District with 
respect to implementation of the plan to be 
prepared under subsection (a). 

SEC. 407. 9 CALIFORNIA INFRASTRUC- 


(a) ASSISTANCE.—Section 116(d)(1) of the 
Water Resources Development Act of 1990 
(104 Stat. 4624) is amended— 

(1) in the heading of paragraph (1) by in- 
serting “AND ASSISTANCE” after “STUDY”; 
and 

(2) by adding at the end the following: In 
addition, the Secretary shall provide tech- 
nical, design, and planning assistance to 
non-Federal interests in developing potential 
infrastructure projects.“. 

(b) FUNDING.—Section 116(d)(3) of such Act 
is amended by striking 51.500.000 and in- 
serting 7.500, 000. 

SEC. 408. YOLO BYPASS, SACRAMENTO-SAN JOA- 
QUIN DELTA, CALIFORNIA. 

The Secretary shall study the advisability 
of acquiring land in the vicinity of the Yolo 
Bypass in the Sacramento-San Joaquin 
Delta, California, for the purpose of environ- 
mental mitigation for the flood control 
project for Sacramento, California, and 
other water resources projects in the area. 
SEC. 409. CHAIN OF ROCKS CANAL, ILLINOIS. 

The Secretary shall complete a limited re- 
evaluation of the authorized St. Louis Har- 
bor Project in the vicinity of the Chain of 
Rocks Canal, Illinois, and consistent with 
the authorized purposes of that project, to 
include evacuation of waters interior to the 
Chain of Rocks Canal East Levee. 

SEC. 410. QUINCY, ILLINOIS. 

(a) Stupy.—The Secretary shall study and 
evaluate the critical infrastructure of the 
Fabius River Drainage District, the South 
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Quincy Drainage and Levee District, the Sny 
Island Levee Drainage District, and the city 
of Quincy, Dlinois— 

(1) to determine if additional flood protec- 
tion needs of such infrastructure should be 
identified or implemented; 

(2) to produce a definition of critical infra- 
structure; 

(3) to develop evaluation criteria; and 

(4) to enhance existing geographic informa- 
tion system databases to encompass relevant 
data that identify critical infrastructure for 
use in emergencies and in routine operation 
and maintenance activities. 

(b) CONSIDERATION OF OTHER STUDIES.—In 
conducting the study under this section, the 
Secretary shall consider the recommenda- 
tions of the Interagency Floodplain Manage- 
ment Committee Report, the findings of the 
Floodplain Management Assessment of the 
Upper Mississippi River and Lower Missouri 
Rivers and Tributaries, and other relevant 
studies and findings. 

(c) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the results of the study, together 
with recommendations regarding each of the 
purposes of the study described in para- 
graphs (1) through (4) of subsection (a). 

SEC. 411. SPRINGFIELD, ILLINOIS. ` 

The Secretary shall provide technical, 
planning, and design assistance to the city of 
Springfield, Illinois, in developing— 

(1) an environmental impact statement for 
the proposed development of a water supply 
reservoir, including the preparation of nec- 
essary documentation in support of the envi- 
ronmental impact statement; and 

(2) an evaluation of technical, economic, 
and environmental impacts of such develop- 
ment. 
SEC. 


The Secretary shall conduct a study to as- 
sess the feasibility of implementing 
streambank erosion control measures and 
flood control measures within the Beauty 
Creek watershed, Valparaiso City, Porter 
County, Indiana. 

SEC. 413, GRAND CALUMET RIVER, HAMMOND, IN- 
DIANA. 

(a) Stupy.—The Secretary shall conduct a 
study to establish a methodology and sched- 
ule to restore the wetlands at Wolf Lake and 
George Lake in Hammond, Indiana. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the results of the study conducted 
under subsection (a). 

SEC. 414. INDIANA HARBOR CANAL, EAST CHI- 
LAKE COUNTY, INDIANA. 

The Secretary shall conduct a study of the 
feasibility of including environmental and 
recreational features, including a vegetation 
buffer, as part of the project for navigation, 
Indiana Harbor Canal, East Chicago, Lake 
County, Indiana, authorized by the first sec- 
tion of the Rivers and Harbors Appropria- 
tions Act of June 25, 1910 (36 Stat. 657). 

SEC. 415. KOONTZ LAKE, INDIANA. 

The Secretary shall conduct a study of the 
feasibility of implementing measures to re- 
store Koontz Lake, Indiana, including meas- 
ures to remove silt, sediment, nutrients, 
aquatic growth, and other noxious materials 
from Koontz Lake, measures to improve pub- 
lic access facilities to Koontz Lake, and 
measures to prevent or abate the deposit of 
sediments and nutrients in Koontz Lake. 
SEC. 416. LITTLE CALUMET RIVER, INDIANA. 

(a) StuDy.—The Secretary shall conduct a 
study of the impact of the project for flood 
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control, Little Calumet River, Indiana, au- 
thorized by section 401(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4115), on flooding and water quality in the vi- 
cinity of the Black Oak area of Gary, Indi- 
ana. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the results of the study conducted 
under subsection (a), together with rec- 
ommendations for cost-effective remediation 
of impacts described in subsection (a). 

(c) FEDERAL SHARE.—The Federal share of 
the cost of the study to be conducted under 
subsection (a) shall be 100 percent. 

SEC. 417. IRN OE RIVER WATERSHED, INDI- 


(a) STUDY.—The Secretary shall conduct a 
study of water quality and environmental 
restoration needs in the Tippecanoe River 
watershed, Indiana, including measures nec- 
essary to reduce siltation in Lake Shafer and 
Lake Freeman. 

(b) ASSISTANCE.—The Secretary shall pro- 
vide technical, planning, and design assist- 
ance to the Shafer Freeman Lakes Environ- 
mental Conservation Corporation in address- 
ing potential environmental restoration ac- 
tivities determined as a result of the study 
conducted under subsection (a). 

SEC. 418. CALCASIEU SHIP CHANNEL, 
HACKBERRY, LOUISIANA. 

The Secretary shall conduct a study to de- 
termine the need for improved navigation 
and related support service structures in the 
vicinity of the Calcasieu Ship Channel, 
Hackberry, Louisiana. 

SEC. 419. HURON RIVER, MICHIGAN. 

The Secretary shall conduct a study to de- 
termine the need for channel improvements 
and associated modifications for the purpose 
of providing a harbor of refuge at Huron 
River, Michigan. 

SEC. 420. SACO RIVER, NEW HAMPSHIRE. 

The Secretary shall conduct a study of 
flood control problems along the Saco River 
in Hart’s Location, New Hampshire, for the 
purpose of evaluating retaining walls, berms, 
and other structures with a view to potential 
solutions involving repair or replacement of 
existing structures and shall consider other 
alternatives for flood damage reduction. 

SEC. 421. BUFFALO RIVER GREENWAY, NEW 
YORE. 

The Secretary shall conduct a study of a 
potential greenway trail project along the 
Buffalo River between the park system of 
the city of Buffalo, New York, and Lake 
Erie. Such study shall include preparation of 
an integrated plan of development that takes 
into consideration the adjacent parks, na- 
ture preserves, bikeways, and related rec- 
reational facilities. 

SEC. 422. PORT OF NEWBURGH, NEW YORE. 

The Secretary shall conduct a study of the 
feasibility of carrying out improvements for 
navigation at the port of Newburgh, New 
York. 

SEC. 423. PORT OF NEW YORK-NEW JERSEY SEDI- 
MENT STUDY. 

(a) STUDY OF MEASURES TO REDUCE SEDI- 
MENT DEPOSITION.—The Secretary shall con- 
duct a study of measures that could reduce 
sediment deposition in the vicinity of the 
Port of New York-New Jersey for the pur- 
pose of reducing the volumes to be dredged 
for navigation projects in the Port. 

(b) DREDGED MATERIAL DISPOSAL STUDY.— 
The Secretary shall conduct a study to de- 
termine the feasibility of constructing and 
operating an underwater confined dredged 
material disposal site in the Port of New 
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York-New Jersey which could accommodate 
as much as 250,000 cubic yards of dredged ma- 
terials for the purpose of demonstrating the 
feasibility of an underwater confined dis- 
posal pit as an environmentally suitable 
method of containing certain sediments. 

(c) REPORT.—The Secretary shall transmit 
to Congress a report on the results of the 
studies conducted under this section, to- 
gether with any recommendations of the 
Secretary concerning reduction of sediment 
deposition referred to in subsection (a). 

SEC. 424. PORT OF NEW YORK-NEW JERSEY NAVI- 
GATION STUDY. 

The Secretary shall conduct a comprehen- 
sive study of navigation needs at the Port of 
New York-New Jersey (including the South 
Brooklyn Marine and Red Hook Container 
Terminals, Staten Island, and adjacent 
areas) to address improvements, including 
deepening of existing channels to depths of 
50 feet or greater, that are required to pro- 
vide economically efficient and environ- 
mentally sound navigation to meet current 
and future requirements. 

SEC. 425. CHAGRIN RIVER, OHIO. 

The Secretary shall conduct a study of 
flooding problems along the Chagrin River in 
Eastlake, Ohio. In conducting such study, 
the Secretary shall evaluate potential solu- 
tions to flooding from all sources, including 
that resulting from ice jams, and shall evalu- 
ate the feasibility of a sedimentation collec- 
tion pit and other potential measures to re- 
duce flooding. 

SEC. 426, CUYAHOGA RIVER, OHIO. 

The Secretary shall conduct a study to 
evaluate the integrity of the bulkhead sys- 
tem located on the Federal channel along 
the Cuyahoga River in the vicinity of Cleve- 
land, Ohio, and shall provide to the non-Fed- 
eral interest an analysis of costs and repairs 
of the bulkhead system. 

SEC. 427. r SOUTH CAROLINA, ESTU- 


The Secretary is authorized to conduct a 
study of the Charleston estuary area located 
in Charleston, Berkeley, and Dorchester 
Counties, South Carolina, for the purpose of 
evaluating environmental conditions in the 
tidal reaches of the Ashley, Cooper, Stono, 
and Wando Rivers and the lower portions of 
Charleston Harbor. 

SEC. 428. MUSTANG ISLAND, CORPUS CHRISTI, 
TEXAS. 


The Secretary shall conduct a study of 
navigation along the south-central coast of 
Texas near Corpus Christi for the purpose of 
determining the feasibility of constructing 
and maintaining the Packery Channel on the 
southern portion of Mustang Island. 

SEC. 429. PRINCE WILLIAM COUNTY, VIRGINIA. 

The Secretary shall conduct a study of 
flooding, erosion, and other water resources 
problems in Prince William County, Vir- 
ginia, including an assessment of wetlands 
protection, erosion control, and flood dam- 
age reduction needs of the County. 

SEC. 430. PACIFIC REGION. 

(a) Stupy.—The Secretary is authorized to 
conduct studies in the interest of navigation 
in that part of the Pacific region that in- 
cludes American Samoa, Guam, and the 
Commonwealth of the Northern Mariana Is- 


lands. 

(b) COST SHARING.—The cost sharing provi- 
sions of section 105 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2215; 100 
Stat. 4088-4089) shall apply to studies under 
this section. 

SEC. 431. FINANCING OF INFRASTRUCTURE 
— —ꝗ— OF SMALL AND MEDIUM 


(a) STupy.—The Secretary shall conduct a 
study of alternative financing mechanisms 
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for ensuring adequate funding for the infra- 
structure needs of small and medium ports. 

(b) MECHANISMS TO BE STUDIED.—Mecha- 
nisms to be studied under subsection (a) 
shall include the establishment of revolving 
loan funds. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port containing the results of the study con- 
ducted under subsection (a). 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. PROJECT DEAUTHORIZATIONS. 

The following projects are not authorized 
after the date of the enactment of this Act: 

(1) BRANFORD HARBOR, CONNECTICUT.—The 
following portion of the project for naviga- 
tion, Branford River, Connecticut, author- 
ized by the first section of the Rivers and 
Harbors Appropriations Act of June 13, 1902 
(32 Stat. 333): Starting at a point on the Fed- 
eral channel line whose coordinates are 
N156181.32, E581572.38, running south 70 de- 
grees 11 minutes 8 seconds west a distance of 
171.58 feet to another point on the Federal 
channel line whose coordinates are 
N156123.18, E581410.96. 

(2) BRIDGEPORT HARBOR, CONNECTICUT.—The 
following portion of the project for naviga- 
tion, Bridgeport Harbor, Connecticut, au- 
thorized by section 101 of the River and Har- 
bor Act of 1958 (72 Stat. 297): A 2.4-acre an- 
chorage area, 9 feet deep, and an adjacent 
0.6-acre anchorage, 6 feet deep, located on 
the west side of Johnsons River. 

(3) GUILFORD HARBOR, CONNECTICUT.—The 
following portion of the project for naviga- 
tion, Guilford Harbor, Connecticut, author- 
ized by section 2 of the Act entitled “An Act 
authorizing construction, repair, and preser- 
vation of certain public works on rivers and 
harbors, and for other purposes’’, approved 
March 2, 1945 (50 Stat. 13): Starting at a point 
where the Sluice Creek Channel intersects 
with the main entrance channel, N159194.63, 
E623201.07, thence running north 24 degrees 58 
minutes 15.2 seconds west 478.40 feet to a 
point N159628.31, EE22999. 11, thence running 
north 20 degrees 18 minutes 31.7 seconds west 
351.53 feet to a point N159957.99, E622877.10, 
thence running north 69 degrees 41 minutes 
37.9 seconds east 55.000 feet to a point 
N159977.08, E522928.69, thence turning and 
running south 20 degrees 18 minutes 31.0 sec- 
onds east 349.35 feet to a point N159649.45, 
E623049.94, thence turning and running south 
24 degrees 58 minutes 11.1 seconds east 341.36 
feet to a point N159340.00, E623194.04, thence 
turning and running south 90 degrees 0 min- 
utes 0 seconds east 78.86 feet to a point 
N159340.00, E623272.90. ; 

(4) JOHNSONS RIVER CHANNEL, BRIDGEPORT 
HARBOR, CONNECTICUT.—The following por- 
tion of the project for navigation, Johnsons 
River Channel, Bridgeport Harbor, Connecti- 
cut, authorized by the first section of the 
Rivers and Harbors Act of July 24, 1946 (60 
Stat. 634): Northerly of a line across the Fed- 
eral channel. The coordinates of such line 
are N 123318.35, E 486301.68 and N 123257.15, E 
486380.77. 

(5) MYSTIC RIVER, CONNECTICUT.—The fol- 

lowing portion of the project for improving 
the Mystic River, Connecticut, authorized by 
the River and Harbor Act approved March 4, 
1913 (37 Stat. 802): - 
Beginning in the 15-foot deep channel at co- 
ordinates north 190860.82, east 814416.20, 
thence running southeast about 52.01 feet to 
the coordinates north 190809.47, east 814424.49, 
thence running southwest about 34.02 feet to 
coordinates north 190780.46, east 814406.70, 
thence running north about 80.91 feet to the 
point of beginning. 
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(6) NORWALK HARBOR, CONNECTICUT.— 

(A) DEAUTHORIZATION.—The portion of the 
project for navigation, Norwalk Harbor, Con- 
necticut, authorized by the River and Harbor 
Act of March 2, 1919 (40 Stat. 1276), that lies 
northerly of a line across the Federal chan- 
nel having coordinates N104199.72, E417774.12 
and N104155.59, E417628.96, and those portions 
of the 6-foot deep East Norwalk Channel and 
Anchorage, authorized by section 2 of the 
Act entitled “An Act authorizing the con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes”, approved March 2, 1945 (59 
Stat. 13), not included in the description of 
the realignment of the project contained in 
subparagraph (B). 

(B) REALIGNMENT DESCRIPTION.—The re- 
aligned 6-foot deep East Norwalk Channel 
and Anchorage is described as follows: start- 
ing at a point on the East Norwalk Channel, 
N95743.02, E419581.37, thence running north- 
westerly about 463.96 feet to a point 
N96197.93, E419490.18, thence running north- 
westerly about 549.32 feet to a point 
N96608.49, E419125.23, thence running north- 
about 384.06 feet to a point 
N96965.94, E418984.75, thence running north- 
westerly about 407.26 feet to a point 
N97353.87, E418860.78, thence running westerly 
about 58.26 feet to a point N97336.26, 
E418805.24, thence running northwesterly 
about 70.99 feet to a point N97390.30, 
E418759.21, thence running westerly about 
71.78 feet to a point on the anchorage limit 
N97405.26, E418689.01, thence running south- 
erly along the western limits of the existing 
Federal anchorage until reaching a point 
N95893.74, E419449.17, thence running in a 
southwesterly direction about 78.74 feet to a 
point on the East Norwalk Channel N95815.62, 
E419439.33. 

(C) REDESIGNATION.—All of the realigned 
channel shall be redesignated as anchorage, 
with the exception of that portion of the 
channel which narrows to a width of 100 feet 
and terminates at a line whose coordinates 
are N96456.81, E419260.06, and N96390.37, 
E419185.32, which shall remain as a channel. 

(7) SOUTHPORT HARBOR, CONNECTICUT.— 

(A) DEAUTHORIZATION PORTION OF 
PROJECT.—The following portions of the 
project for navigation, Southport Harbor, 
Connecticut, authorized by the first section 
of the Rivers and Harbors Act of August 30, 
1935 (49 Stat. 1029): 

(i) The 6-foot deep anchorage located at the 
head of the project. 

(ii) The portion of the 9-foot deep channel 
beginning at a bend in the channel whose co- 
ordinates are north 109131.16, east 452653.32 
running thence in a northeasterly direction 
about 943.01 feet to a point whose coordi- 
nates are north 109635.22, east 453450.31 run- 
ning thence in a southeasterly direction 
about 22.66 feet to a point whose coordinates 
are north 109617.15, east 453463.98 
thence in a southwesterly direction about 
945.18 feet to the point of beginning. 

(B) REMAINDER.—The remaining portion of 
the project referred to in subparagraph (A) 
northerly of a line whose coordinates are 
north 108699.15, east 452768.36 and north 
108655.66, east 452858.73 shall be redesignated 
as an anchorage. 

(8) STONY CREEK, BRANFORD, CONNECTICUT.— 
The following portion of the project for navi- 
gation, Stony Creek, Connecticut, author- 
ized under section 107 of the River and Har- 
bor Act of 1960 (33 U.S.C. 577): The 6-foot ma- 
neuvering basin starting at a point 
N157031.91, E599030.79, thence running north- 
easterly about 221.16 feet to a point 
N157191.06, £599184.37, thence running north- 


westerly 
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erly about 162.60 feet to a point N157353.56, 
§599189.99, thence running southwesterly 
about 358.90 feet to the point of origin. 

(9) KENNEBUNK RIVER, MAINE.—That portion 
of the project for navigation, Kennebunk 
River, Maine, authorized by section 101 of 
the River and Harbor Act of 1962 (76 Stat. 
1173) and consisting of a 6-foot deep channel 
that lies northerly of a line whose coordi- 
nates are NI91412.53. E417265.28 and 
N191445,83, E417332.48. 

(10) YORK HARBOR, MAINE.—That portion of 
the project for navigation, York Harbor, 
Maine, authorized by section 101 of the River 
and Harbor Act of 1960 (74 Stat. 480), located 
in the 8-foot deep anchorage area beginning 
at coordinates N 109340.19, E 372066.93, thence 
running north 65 degrees 12 minutes 10.5 sec- 
onds E 423.27 feet to a point N 109517.71, 
E372451.17, thence running north 28 degrees 42 
minutes 58.3 seconds west 11.68 feet to a 
point N 109527.95, E 372445.56, thence running 
south 63 degrees 37 minutes 24.6 seconds west 
422.63 feet returning to the point of begin- 
ning and that portion in the 8-foot deep an- 
chorage area beginning at coordinates N 
108557.24, E 371645.88, thence running south 60 
degrees 41 minutes 17.2 seconds east 484.51 
feet to a point N 108320.04, E 372068.36, thence 
running north 29 degrees 12 minutes 53.3 sec- 
onds east 15.28 feet to a point N 108333.38, E 
372075.82, thence running north 62 degrees 29 
minutes 42.1 seconds west 484.73 feet return- 
ing to the point of beginning. 

(11) CHELSEA RIVER, BOSTON HARBOR, MASSA- 
CHUSETTS.—The following portion of the 
project for navigation, Boston Harbor, Mas- 
sachusetts, authorized by section 101 of the 
River and Harbor Act of 1962 (76 Stat. 1173), 
consisting of a 35-foot deep channel in the 
Chelsea River: Beginning at a point on the 
northern limit of the existing project 
N505357.84, E724519.19, thence running north- 
easterly about 384.19 feet along the northern 
limit of the existing project to a bend on the 
northern limit of the existing project 
N505526.87, E724864.20, thence running south- 
easterly about 368.00 feet along the northern 
limit of the existing project to another point 
N505404.77, E725211.35, thence running west- 
erly about 594.53 feet to a point N505376.12, 
E724617.51, thence running southwesterly 
about 100.00 feet to the point of origin. 

(12) COHASSET HARBOR, COHASSET, MASSA- 
CHUSETTS.—The following portions of the 
project for navigation, Cohasset Harbor, 
Massachusetts, authorized under section 107 
of the River and Harbor Act of 1960 (33 U.S.C. 
577): 

(A) The portion starting at a point 
N453510.15, E792664.63, thence running south 
53 degrees 07 minutes 05.4 seconds west 307.00 
feet to a point N453325.90, E792419.07, thence 
running north 57 degrees 56 minutes 36.8 sec- 
onds west 201.00 feet to a point N453432.58, 
E792248.72, thence running south 88 degrees 57 
minutes 25.6 seconds west 50.00 feet to a 
point N453431.67, E792198.73, thence running 
north 01 degree 02 minutes 52.3 seconds west 
66.71 feet to a point N453498.37, E792197.51, 
thence running north 69 degrees 12 minutes 
52.3 seconds east 332.32 feet to a point 
N453616.30, E792508.20, thence running south 
55 degrees 50 minutes 24.1 seconds east 189.05 
feet to the point of origin. 

(B) The portion starting at a point 
N452886.64, E791287.83, thence running south 
00 degrees 00 minutes 00.0 seconds west 56.04 
feet to a point N452830.60, E791287.83, thence 
running north 90 degrees 00 minutes 00.0 sec- 
onds west 101.92 feet to a point, N452830.60, 
E791185.91, thence running north 52 degrees 12 
minutes 49.7 seconds east 89.42 feet to a 
point, N452885.39, E791256.58, thence running 


19600 


north 87 degrees 42 minutes 33.8 seconds east 
31.28 feet to the point of origin. 

(C) The portion starting at a point, 
N452261.08, E792040.24, thence running north 
89 degrees 07 minutes 19.5 seconds east 118.78 
feet to a point, N452262.90, £792159.01, thence 
running south 43 degrees 39 minutes 06.8 sec- 
onds west 40.27 feet to a point, N452233.76, 
E792131.21, thence running north 74 degrees 33 
minutes 29.1 seconds west 94.42 feet to a 
point, N452258.90, E792040.20, thence running 
north 01 degree 03 minutes 04.3 seconds east 
2.18 feet to the point of origin. 

(13) FALMOUTH, MASSACHUSETTS.— 

(A) DEAUTHORIZATIONS.—The following por- 
tions of the project for navigation, Falmouth 
Harbor, Massachusetts, authorized by sec- 
tion 101 of the River and Harbor Act of 1948 
(62 Stat. 1172): 

(i) The portion commencing at a point 
north 199286.37 east 844394.81 a line running 
north 73 degrees 09 minutes 29 seconds east 
440.34 feet to a point north 199413.99 east 
844816.36, thence turning and running north 
43 degrees 09 minutes 34.5 seconds east 119.99 
feet to a point north 199501.52 east 844898.44, 
thence turning and running south 66 degrees 
52 minutes 03.5 seconds east 547.66 feet re- 
turning to a point north 199286.41 east 
844394.91. 

(ii) The portion commencing at a point 
north 199647.41 east 845035.25 a line running 
north 43 degrees 09 minutes 33.1 seconds east 
767.15 feet to a point north 200207.01 east 
845560.00, thence turning and running north 
11 degrees 04 minutes 24.3 seconds west 380.08 
feet to a point north 200580.01 east 845487.00, 
thence turning and running north 22 degrees 
05 minutes 50.8 seconds east 1332.36 feet to a 
point north 201814.50 east 845988.21, thence 
turning and running north 02 degrees 54 min- 
utes 15.7 seconds east 15.0 feet to a point 
north 201829.48 east 845988.97, thence turning 
and running south 24 degrees 56 minutes 42.3 
seconds west 1410.29 feet returning to the 
point north 200550.75 east 845394.18. 

(B) REDESIGNATION.—The portion of the 
project for navigation Falmouth, Massachu- 
setts, referred to in subparagraph (A) up- 
stream of a line designated by the 2 points 
north 199463.18 east 844496.40 and north 
199350.36 east 844544.60 is redesignated as an 
anchorage area. 

(14) MYSTIC RIVER, MASSACHUSETTS.—The 
following portion of the project for naviga- 
tion, Mystic River, Massachusetts, author- 
ized by section 101 of the River and Harbor 
Act of 1950 (64 Stat. 164): The 35-foot deep 
channel beginning at a point on the northern 
limit of the existing project, N506243.78, 
E717600.27, thence running easterly about 
1000.00 feet along the northern limit of the 
existing project to a point, N506083.42, 
E718587.33, thence running southerly about 
40.00 feet to a point, N506043.94, E718580.91. 
thence running westerly about 1000.00 feet to 
a point, N506204.29, E717593.85, thence run- 
ning northerly about 40.00 feet to the point 
of origin. 

(15) RESERVED CHANNEL, BOSTON, MASSACHU- 
SETTS.—That portion of the project for navi- 
gation, Reserved Channel, Boston, Massachu- 
setts, authorized by section 101(a)(12) of the 
Water Resources Development Act of 1990 
(104 Stat. 4607), that consists of a 40-foot deep 
channel beginning at a point along the 
southern limit of the authorized project, 
N489391.22, E728246.54, thence running north- 
erly about 54 feet to a point, N489445.53, 
E728244.97, thence running easterly about 
2,926 feet to a point, N489527.38, E731170.41, 
thence running southeasterly about 81 feet 
to a point, N489474.87, E731232.55, thence run- 
ning westerly about 2,987 feet to the point of 
origin. 
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(16) WEYMOUTH-FORE AND TOWN RIVERS, 
MASSACHUSETTS.—The following portions of 
the project for navigation, Weymouth-Fore 
and Town Rivers, Boston Harbor, Massachu- 
setts, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1089): 

(A) The 35-foot deep channel beginning at 
a bend on the southern limit of the existing 
project, N457394.01, E741109.74, thence run- 
ning westerly about 405.25 feet to a point, 
N457334.64, E740708.86, thence running south- 
westerly about 462.60 feet to another bend in 
the southern limit of the existing project, 
N457132.00, E740293.00, thence running north- 
easterly about 857.74 feet along the southern 
limit of the existing project to the point of 
origin. 

(B) The 15 and 35-foot deep channels begin- 
ning at a point on the southern limit of the 
existing project, N457163.41, E739903. 49, 
thence running northerly about 111.99 feet to 
a point, N457275.37, E739900.76, thence run- 
ning westerly about 692.37 feet to a point 
N457303.40, E739208.96, thence running south- 
westerly about 190.01 feet to another point on 
the southern limit of the existing project, 
N457233.17, E739032.41, thence running eas- 
terly about 873.87 feet along the southern 
limit of the existing project to the point of 
origin. 

(17) COCHECO RIVER, NEW HAMPSHIRE.—The 
portion of the project for navigation, 
Cocheco River, New Hampshire, authorized 
by the first section of the Act entitled An 
Act making appropriations for the construc- 
tion, repair, and preservation of certain pub- 
lic works on rivers and harbors, and for other 
purposes”, approved September 19, 1890 (26 
Stat. 436), that consists of a 7-foot deep chan- 
nel that lies northerly of a line the coordi- 
nates of which are N255292.31, E713095. 38. and 
N255334.51, E713138.01. 

(18) MORRISTOWN HARBOR, NEW YORK.—The 
following portion of the project for naviga- 
tion, Morristown Harbor, New York, author- 
ized by the first section of the Rivers and 
Harbors Act of January 21, 1927 (44 Stat. 
1011): The portion that lies north of the 
north boundary of Morris Street extended. 

(19) OSWEGATCHIE RIVER, OGDENSBURG NEW 
YORK.—The portion of the Federal channel of 
the project for navigation, Ogdensburg Har- 
bor, New York, authorized by the first sec- 
tion of the Rivers and Harbors Appropria- 
tions Act of June 25, 1910 (36 Stat. 635), as 
modified by the first section of the Rivers 
and Harbors Act of August 30, 1935 (49 Stat. 
1037), that is in the Oswegatchie River in 
Ogdensburg, New York, from the southern- 
most alignment of the Route 68 bridge up- 
stream to the northernmost alignment of the 
Lake Street bridge. 

(20) CONNEAUT HARBOR, OHIO.—The most 
southerly 300 feet of the 1,670-foot long Shore 
Arm of the project for navigation, Conneaut 
Harbor, Ohio, authorized by the first section 
of the Rivers and Harbors Appropriation Act 
of June 25, 1910 (36 Stat. 653). 

(21) LORAIN SMALL BOAT BASIN, LAKE ERIE, 
OHIO.—The portion of the Federal navigation 
channel, Lorain Small Boat Basin, Lake 
Erie, Ohio, authorized pursuant to section 
107 of the River and Harbor Act of 1960 (74 
Stat. 486) that is situated in the State of 
Ohio, County of Lorain, Township of Black 
River and is a part of Original Black River 
Township Lot Number 1, Tract Number 1, 
further known as being submerged lands of 
Lake Erie owned by the State of Ohio and 
that is more definitely described as follows: 

Commencing at a drill hole found on the 
centerline of Lakeside Avenue (60 feet in 
width) at the intersection of the centerline 
of the East Shorearm of Lorain Harbor, said 
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point is known as United States Army Corps 
of Engineers Monument No. 203 (N658012.20, 
E208953.88). 

Thence, in a line north 75 degrees 26 min- 
utes 12 seconds west, a distance of 387.87 feet 
to a point (N658109.73, E£2089163.47). This point 
is hereinafter in this paragraph referred to 
as the “principal point of beginning”. 

Thence, north 58 degrees 14 minutes 11 sec- 
onds west, a distance of 50.00 feet to a point 
(N658136.05, E2089120.96). 

Thence, south 67 degrees 49 minutes 32 sec- 
onds west, a distance of 665.16 feet to a point 
(N657885.00, E2088505.00). 

Thence, north 88 degrees 13 minutes 52 sec- 
onds west, a distance of 551.38 feet to a point 
(N657902.02, E2087953.88). 

Thence, north 29 degrees 17 minutes 42 sec- 
onds east, a distance of 114.18 feet to point 
(N658001.60, E2088009.75). 

Thence, south 88 degrees 11 minutes 40 sec- 
onds east, a distance of 477.00 feet to a point 
(N657986.57, E2088486.51). 

Thence, north 68 degrees 11 minutes 06 sec- 
onds east, a distance of 601.95 feet to a point 
(N658210.26, E2089045.35). 

Thence, north 35 degrees 11 minutes 34 sec- 
onds east, a distance of 89.58 feet to a point 
(N658283.47, E2089096.98). 

Thence, south 20 degrees 56 minutes 30 sec- 
onds east, a distance of 186.03 feet to the 
principal point of beginning (N658109.73, 
E2089163.47) and containing within such 
bounds 2.81 acres, more or less, of submerged 
land. 

(22) APPONAUG COVE, WARWICK, RHODE IS- 
LAND.—The following portion of the project 
for navigation, Apponaug Cove, Rhode Is- 
land, authorized under section 101 of the 
River and Harbor Act of 1960 (74 Stat. 480): 
The 6-foot channel bounded by coordinates 
N223269.93, E513089.12; N223348.31, E512799.54; 
N223251.78,  E512773.41; and N223178. 0. 
E 518046. 0. 

(23) PORT WASHINGTON HARBOR, WISCONSIN.— 
The following portion of the navigation 
project for Port Washington Harbor, Wiscon- 
sin, authorized by the Rivers and Harbors 
Appropriations Act of July 11, 1870 (16 Stat. 
223): Beginning at the northwest corner of 
project at Channel Pt. No. 36, of the Federal 
Navigation Project, Port Washington Har- 
bor, Ozaukee County, Wisconsin, at coordi- 
nates N513529.68, E2535215.64, thence 188 de- 
grees 31 minutes 59 seconds, a distance of 
178.32 feet, thence 196 degrees 47 minutes 17 
seconds, a distance of 574.80 feet, thence 270 
degrees 58 minutes 25 seconds, a distance of 
465.50 feet, thence 178 degrees 56 minutes 17 
seconds, a distance of 130.05 feet, thence 87 
degrees 17 minutes 05 seconds, a distance of 
510.22 feet, thence 104 degrees 58 minutes 31 
seconds, a distance of 178.33 feet, thence 115 
degrees 47 minutes 55 seconds, a distance of 
244.15 feet, thence 25 degrees 12 minutes 08 
seconds, a distance of 310.00 feet, thence 294 
degrees 46 minutes 50 seconds, a distance of 
390.20 feet, thence 16 degrees 56 minutes 16 
seconds, a distance of 570.90 feet, thence 266 
degrees 01 minutes 25 seconds, a distance of 
190.78 feet to Channel Pt. No. 36, point of be- 
ginning. 

SEC. 502. PROJECT REAUTHORIZATIONS. 


(a) GRAND PRAIRIE REGION AND BAYOU 
METO BASIN, ARKANSAS.—The project for 
flood control, Grand Prairie Region and 
Bayou Meto Basin, Arkansas, authorized by 
section 204 of the Flood Control Act of 1950 
(64 Stat. 174) and deauthorized pursuant to 
section 1001(b)(1) of the Water Resources De- 
velopment Act of 1986 (33 U.S.C. 579a(b)(1)), is 
authorized to be carried out by the Sec- 
retary; except that the scope of the project 
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includes ground water protection and con- 
servation, agricultural water supply, and wa- 
terfowl management. 

(b) WHITE RIVER, ARKANSAS.—The project 
for navigation, White River Navigation to 
Batesville, Arkansas, authorized by section 
60l(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4139) and deauthorized 
by section 52(b) of the Water Resources De- 
velopment Act of 1988 (102 Stat. 4045), is au- 
thorized to be carried out by the Secretary. 

(c) DES PLAINES RIVER, ILLINOIS.—The 
project for wetlands research, Des Plaines 
River, Illinois, authorized by section 45 of 
the Water Resources Development Act of 
1988 (102 Stat. 4041) and deauthorized pursu- 
ant to section 1001 of the Water Resources 
Development Act of 1986 (33 U.S.C. 579a(b)), is 
authorized to be carried out by the Sec- 


retary. 

(d) ALPENA HARBOR, MICHIGAN.—The 
project for navigation, Alpena Harbor, 
Michigan, authorized by section 301 of the 
River and Harbor Act of 1965 (79 Stat. 1090) 
and deauthorized pursuant to section 1001 of 
the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)), is authorized to be 
carried out by the Secretary. 

(e) ONTONAGON HARBOR, ONTONAGON COUN- 
TY, MICHIGAN.—The project for navigation, 
Ontonagon Harbor, Ontonagon County, 
Michigan, authorized by section 101 of the 
River and Harbor Act of 1962 (76 Stat. 1176) 
and deauthorized pursuant to section 1001 of 
the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)), is authorized to be 
carried out by the Secretary. 

(f) KNIFE RIVER HARBOR, MINNESOTA.—The 
project for navigation, Knife River Harbor, 
Minnesota, authorized by section 100 of the 
Water Resources Development Act of 1974 (88 
Stat. 41) and deauthorized pursuant to sec- 
tion 1001 of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 579a(b)), is au- 
thorized to be carried out by the Secretary. 

(g) CLIFFWOOD BEACH, NEW JERSEY.—The 
project for hurricane-flood protection and 
beach erosion control on Raritan Bay and 
Sandy Hook Bay, New Jersey, authorized by 
section 203 of the Flood Control Act of 1962 
(76 Stat. 118) and deauthorized pursuant to 
section 1001 of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 579a(b)), is au- 
thorized to be carried out by the Secretary. 
SEC. 503. CONTINUATION OF AUTHORIZATION OF 

CERTAIN PROJECTS. 


(a) GENERAL RULE.—Notwithstanding sec- 
tion 1001 of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 579a), the follow- 
ing projects shall remain authorized to be 
carried out by the Secretary: : 

(1) CEDAR RIVER HARBOR, MICHIGAN.—The 
project for navigation, Cedar River Harbor, 
Michigan, authorized by section 301 of the 
River and Harbor Act of 1965 (79 Stat. 1090). 

(2) CROSS VILLAGE HARBOR, MICHIGAN.—The 
project for navigation, Cross Village Harbor, 
Michigan, authorized by section 101 of the 
River and Harbor Act of 1966 (80 Stat. 1405). 

(b) LIMITATION.—A project described in 
subsection (a) shall not be authorized for 
construction after the last day of the 5-year 
period that begins on the date of the enact- 
ment of this Act unless, during such period, 
funds have been obligated for the construc- 
tion (including planning and design) of the 
project. 

SEC. 504. LAND CONVEYANCES. 

(a) OAKLAND INNER HARBOR TIDAL CANAL 
PROPERTY, CALIFORNIA.—Section 205 of the 
Water Resources Development Act of 1990 
(104 Stat. 4633) is amended— 

(1) by inserting after paragraph (2) the fol- 
lowing new paragraph: 


CONGRESSIONAL RECORD—HOUSE 


“(3) To adjacent land owners, the United 
States title to all or portions of that part of 
the Oakland Inner Harbor Tidal Canal which 
are located within the boundaries of the city 
in which such land rests. Such conveyance 
shall be at fair market value.“; 

(2) by inserting after “right-of-way” the 
following: ‘‘or other rights deemed necessary 
by the Secretary”; and 

(3) by adding at the end the following: 
“The conveyances and processes involved 
will be at no cost to the United States.“ 

(b) MARIEMONT, OHIO.— 

(1) IN GENERAL.—The Secretary shall con- 
vey to the village of Mariemont, Ohio, for a 
sum of $85,000 all right, title, and interest of 
the United States in and to a parcel of land 
(including improvements thereto) under the 
jurisdiction of the Corps of Engineers and 
known as the “Ohio River Division Labora- 
tory’’, as such parcel is described in para- 
graph (4). 

(2) TERMS AND CONDITIONS.—The convey- 
ance under paragraph (1) shall be subject to 
such terms and conditions as the Secretary 
considers necessary and appropriate to pro- 
tect the interests of the United States. 

(3) PROCEEDS.—All proceeds from the con- 
veyance under paragraph (1) shall be depos- 
ited in the general fund of the Treasury of 
the United States and credited as mis- 
cellaneous receipts. 

(4) PROPERTY DESCRIPTION.—The parcel of 
land referred to in paragraph (1) is the parcel 
situated in the State of Ohio, County of 
Hamilton, Township 4, Fractional Range 2, 
Miami Purchase, Columbia Township, Sec- 
tion 15, being parts of Lots 5 and 6 of the sub- 
division of the dower tract of the estate of 
Joseph Ferris as recorded in Plat Book 4, 
Page 112, of the Plat Records of Hamilton 
County, Ohio, Recorder’s Office, and more 
particularly described as follows: 

Beginning at an iron pin set to mark the 
intersection of the easterly line of Lot 5 of 
said subdivision of said dower tract with the 
northerly line of the right-of-way of the Nor- 
folk and Western Railway Company as shown 
in Plat Book 27, Page 182, Hamilton County, 
Ohio, Surveyor’s Office, thence with said 
northerly right-of-way line; 

South 70 degrees 10 minutes 13 seconds 
west 258.52 feet to a point; thence leaving the 
northerly right-of-way of the Norfolk and 
Western Railway Company; 

North 18 degrees 22 minutes 02 seconds 
west 302.31 feet to a point in the south line of 
Mariemont Avenue; thence along said south 
line; 

North 72 degrees 34 minutes 35 seconds east 
167.50 feet to a point; thence leaving the 
south line of Mariemont Avenue; 

North 17 degrees 25 minutes 25 seconds 
west 49.00 feet to a point; thence 

North 72 degrees 34 minutes 35 seconds east 
100.00 feet to a point; thence 

South 17 degrees 25 minutes 25 seconds east 
49.00 feet to a point; thence 

North 72 degrees 34 minutes 35 seconds east 
238.90 feet to a point; thence 

South 00 degrees 52 minutes 07 seconds east 
297.02 feet to a point in the northerly line of 
the Norfolk and Western Railway Company; 
thence with said northerly right-of-way; 

South 70 degrees 10 minutes 13 seconds 
west 159.63 feet to a point of beginning, con- 
taining 3.22 acres, more or less. 

(c) EUFAULA LAKE, OKLAHOMA.— 

(1) IN GENERAL.—The Secretary shall con- 
vey to the city of Eufaula, Oklahoma, all 
right, title, and interest of the United States 
in and to a parcel of land consisting of ap- 
proximately 12.5 acres located at the Eufaula 
Lake project. 
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(2) CONSIDERATION.—Consideration for the 
conveyance under paragraph (1) shall be the 
fair market value of the parcel (as deter- 
mined by the Secretary) and payment of all 
costs of the United States in making the 
conveyance, including the costs of— 

(A) the survey required under paragraph 
(4); 

(B) any other necessary survey or survey 
monumentation; 

(C) compliance with the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); and 

(D) any coordination necessary with re- 
spect to requirements relating to endangered 
species, cultural resources, and clean air (in- 
cluding the costs of agency consultation and 
public hearings). 

(3) LAND SURVEYS.—The exact acreage and 
description of the parcel to be conveyed 
under paragraph (1) shall be determined by 
such surveys as the Secretary considers nec- 
essary, which shall be carried out to the sat- 
isfaction of the Secretary. 

(4) ENVIRONMENTAL BASELINE SURVEY.— 
Prior to making the conveyance under para- 
graph (1), the Secretary shall conduct an en- 
vironmental baseline survey to determine 
the levels of any contamination (as of the 
date of the survey) for which the United 
States would be responsible under the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) and any other applicable 
law. 

(5) CONDITIONS CONCERNING RIGHTS AND 
EASEMENT.—The conveyance under para- 
graph (1) shall be subject to existing rights 
and to retention by the United States of a 
flowage easement over all portions of the 
parcel that lie at or below the flowage ease- 
ment contour for the Eufaula Lake project. 

(6) OTHER TERMS AND CONDITIONS.—The con- 
veyance under paragraph (1) shall be subject 
to such other terms and conditions as the 
Secretary considers necessary and appro- 
priate to protect the interests of the United 
States. 

(d) BOARDMAN, OREGON.— 

(1) IN GENERAL.—The Secretary shall con- 
vey to the city of Boardman, Oregon, all 
right, title, and interest of the United States 
in and to a parcel of land consisting of ap- 
proximately 141 acres acquired as part of the 
John Day Lock and Dam project in the vicin- 
ity of such city currently under lease to the 
Boardman Park and Recreation District. 

(2) CONSIDERATION.— 

(A) PARK AND RECREATION PROPERTIES.— 
Properties to be conveyed under this sub- 
section that will be retained in public owner- 
ship and used for public park and recreation 
purposes shall be conveyed without consider- 
ation. If any such property is no longer used 
for public park and recreation purposes, then 
title to such property shall revert to the Sec- 
retary. 

(B) OTHER PROPERTIES.—Properties to be 
conveyed under this subsection and not de- 
scribed in subparagraph (A) shall be con- 
veyed at fair market value. 

(3) CONDITIONS CONCERNING RIGHTS AND 
EASEMENT.—The conveyance of properties 
under this subsection shall be subject to ex- 
isting first rights of refusal regarding acqui- 
sition of such properties and to retention of 
a flowage easement over portions of the 
properties that the Secretary determines to 
be necessary for operation of the project. 

(4) OTHER TERMS AND CONDITIONS.—The con- 
veyance of properties under this subsection 
shall be subject to such other terms and con- 
ditions as the Secretary considers necessary 
and appropriate to protect the interests of 
the United States. 
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(e) TRI-CITIES AREA, WASHINGTON.— 

(1) GENERAL AUTHORITY.—As soon as prac- 
ticable after the date of the enactment of 
this Act, the Secretary shall make the con- 
veyances to the local governments referred 
to in paragraph (2) of all right, title, and in- 
terest of the United States in and to the 
property described in paragraph (2). 

(2) PROPERTY DESCRIPTIONS.— 

(A) BENTON COUNTY.—The property to be 
conveyed pursuant to paragraph (1) to Ben- 
ton County, Washington, is the property in 
such county which is designated ‘‘Area D” on 
Exhibit A to Army Lease No. DACW-68-1-81- 
43. 
(B) FRANKLIN COUNTY, WASHINGTON.—The 
property to be conveyed pursuant to para- 
graph (1) to Franklin County, Washington, 
is— 

(i) the 105.01 acres of property leased pursu- 
ant to Army Lease No. DACW-68-1-77-20 as 
executed by Franklin County, Washington, 
on April 7, 1977; 

(ii) the 35 acres of property leased pursuant 
to Supplemental Agreement No. 1 to Army 
Lease No. DACW-68-1-77-20; 

(iii) the 20 acres of property commonly 
known as “Richland Bend“ which is des- 
ignated by the shaded portion of Lot 1, Sec- 
tion 11, and the shaded portion of Lot 1, Sec- 
tion 12, Township 9 North, Range 28 East, 
W.M. on Exhibit D to Supplemental Agree- 
ment No. 2 to Army Lease No. DACW-68-1- 
Ti-20; 

(iv) the 7.05 acres of property commonly 
known as “‘Taylor Flat” which is designated 
by the shaded portion of Lot 1, Section 13, 
Township 11 North, Range 28 East, W.M. on 
Exhibit D to Supplemental Agreement No. 2 
to Army Lease No. DACW-68-1-77-20; 

(v) the 14.69 acres of property commonly 
known as “Byers Landing’’ which is des- 
ignated by the shaded portion of Lots 2 and 
3, Section 2, Township 10 North, Range 28 
East, W.M. on Exhibit D to Supplemental 
Agreement No. 2 to Army Lease No. DACW- 
68-1-77-20; and 

(vi) all levees within Franklin County, 
Washington, as of the date of the enactment 
of this Act, and the property upon which the 
levees are situated. 

(C) Crry OF KENNEWICK, WASHINGTON.—The 
property to be conveyed pursuant to para- 
graph (1) to the city of Kennewick, Washing- 
ton, is the property within the city which is 
subject to the Municipal Sublease Agree- 
ment entered into on April 6, 1989, between 
Benton County, Washington, and the cities 
of Kennewick and Richland, Washington. 

(D) Crry OF RICHLAND, WASHINGTON.—The 
property to be conveyed pursuant to para- 
graph (1), to the city of Richland, Washing- 
ton, is the property within the city which is 
subject to the Municipal Sublease Agree- 
ment entered into on April 6, 1989, between 
Benton County, Washington, and the Cities 
of Kennewick and Richland, Washington. 

(E) Crry OF PASCO, WASHINGTON.—The prop- 
erty to be conveyed pursuant to paragraph 
(1), to the city of Pasco, Washington, is— 

(i) the property within the city of Pasco, 
Washington, which is leased pursuant to 
Army Lease No. DACW-68-1-77-10; and 

(ii) all levees within such city, as of the 
date of the enactment of this Act, and the 
property upon which the levees are situated. 

(F) PORT OF PASCO, WASHINGTON.—The prop- 
erty to be conveyed pursuant to paragraph 
(1) to the Port of Pasco, Washington, is— 

(i) the property owned by the United 
States which is south of the Burlington 
Northern Railroad tracks in Lots 1 and 2, 
Section 20, Township 9 North, Range 31 East, 
W. M.; and 
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(11) the property owned by the United 
States which is south of the Burlington 
Northern Railroad tracks in Lots 1. 2, 3, and 
4, in each of Sections 21, 22, and 23, Township 
9 North, Range 31 East, W.M. 

(G) ADDITIONAL PROPERTIES.—In addition 
to properties described in subparagraphs (A) 
through (F), the Secretary may convey to a 
local government referred to in subpara- 
graphs (A) through (F) such properties under 
the jurisdiction of the Secretary in the Tri- 
Cities area as the Secretary and the local 
government agree are appropriate for con- 
veyance. 

(3) TERMS AND CONDITIONS.— 

(A) IN GENERAL.—The conveyances under 
paragraph (1) shall be subject to such terms 
and conditions as the Secretary considers 
necessary and appropriate to protect the in- 
terests of the United States. 

(B) SPECIAL RULES FOR FRANKLIN COUNTY.— 
The described in paragraph 
(2)(B)(vi) shall be conveyed only after Frank- 
lin County, Washington, has entered into a 
written agreement with the Secretary which 
provides that the United States shall con- 
tinue to operate and maintain the flood con- 
trol drainage areas and pump stations on the 
property conveyed and that the United 
States shall be provided all easements and 
rights necessary to carry out that agree- 
ment. 

(C) SPECIAL RULE FOR CITY OF PASCO.—The 
property described in paragraph (2)(E)(ii) 
shall be conveyed only after the city of 
Pasco, Washington, has entered into a writ- 
ten agreement with the Secretary which pro- 
vides that the United States shall continue 
to operate and maintain the flood control 
drainage areas and pump stations on the 
property conveyed and that the United 
States shall be provided all easements and 
rights necessary to carry out that agree- 
ment. 

(D) CONSIDERATION.— 

(i) PARK AND RECREATION PROPERTIES.— 
Properties to be conveyed under this sub- 
section that will be retained in public owner- 
ship and used for public park and recreation 
purposes shall be conveyed without consider- 
ation. If any such property is no longer used 
for public park and recreation purposes, then 
title to such property shall revert to the Sec- 
retary. 

(ii) OTHER PROPERTIES.—Properties to be 
conveyed under this subsection and not de- 
scribed in clause (i) shall be conveyed at fair 
market value. 

(4) LAKE WALLULA LEVEES.— 

(A) DETERMINATION OF MINIMUM SAFE 
HEIGHT.— 

(i) CONTRACT.—Within 30 days after the 
date of the enactment of this Act, the Sec- 
retary shall contract with a private entity 
agreed to under clause (ii) to determine, 
within 6 months after such date of enact- 
ment, the minimum safe height for the lev- 
ees of the project for flood control, Lake 
Wallula, Washington. The Secretary shall 
have final approval of the minimum safe 
height. 

(ii) AGREEMENT OF LOCAL OFFICIALS.—A 
contract shall be entered into under clause 
(i) only with a private entity agreed to by 
the Secretary, appropriate representatives of 
Franklin County, Washington, and appro- 
priate representatives of the city of Pasco, 
Washington 


(B) AUTHORITY.—A local government may 
reduce, at its cost, the height of any levee of 
the project for flood control, Lake Wallula, 
Washington, within the boundaries of such 
local government to a height not lower than 
the minimum safe height determined pursu- 
ant to subparagraph (A). 
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(f) APPLICABILITY OF OTHER LAWS.—Any 
contract for sale, deed, or other transfer of 
real property under this section shall be car- 
ried out in compliance with all applicable 
provisions of section 120(h) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act and other envi- 
ronmental laws. 

SEC. 505. NAMINGS. 

(a) MILT BRANDT VISITORS CENTER, CALI- 
FORNIA.— 

(1) DESIGNATION.—The visitors center at 
Warm Springs Dam, California, authorized 
by section 203 of the Flood Control Act of 
1962 (76 Stat. 1192), shall be known and des- 
ignated as the “Milt Brandt Visitors Cen- 
ter”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the visi- 
tors center referred to in paragraph (1) shall 
be deemed to be a reference to the “Milt 
Brandt Visitors Center”. 

(b) CARR CREEK LAKE, KENTUCKY.— 

(1) DESIGNATION.—Carr Fork Lake in Knott 
County, Kentucky, authorized by section 203 
of the Flood Control Act of 1962 (76 Stat. 
1188), shall be known and designated as the 
“Carr Creek Lake. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lake 
referred to in paragraph (1) shall be deemed 
to be a reference to the Carr Creek Lake“. 

(c) WILLIAM H. NATCHER BRIDGE, MACEO, 
KENTUCKY, AND ROCKPORT, INDIANA.— 

(1) DESIGNATION.—The bridge on United 
States Route 231 which crosses the Ohio 
River between Maceo, Kentucky, and Rock- 
port, Indiana, shall be known and designated 
as the “William H. Natcher Bridge”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the 
bridge referred to in paragraph (1) shall be 
deemed to be a reference to the “William H. 
Natcher Bridge“ 

(d) JOHN T. MYERS LOCK AND DAM, INDIANA 
AND KENTUCKY.— 

(1) DESIGNATION.—Uniontown Lock and 
Dam, on the Ohio River, Indiana and Ken- 
tucky, shall be known and designated as the 
“John T. Myers Lock and Dam”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) shall be 
deemed to be a reference to the John T. 
Myers Lock and Dam”. 

(e) J. EDWARD ROUSH LAKE, INDIANA.— 

(1) REDESIGNATION.—The lake on the Wa- 
bash River in Huntington and Wells Coun- 
ties, Indiana, authorized by section 203 of the 
Flood Control Act of 1958 (72 Stat. 312), and 
known as Huntington Lake, shall be known 
and designated as the J. Edward Roush 
Lake”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lake 
referred to in paragraph (1) shall be deemed 
to be a reference to the “J. Edward Roush 
Lake”. 

(f) RUSSELL B. LONG LOCK AND DAM, RED 
RIVER WATERWAY, LOUISIANA.— 

(1) DESIGNATION.—Lock and Dam 4 of the 
Red River Waterway, Louisiana, shall be 
known and designated as the “Russell B. 
Long Lock and Dam“. 

(2) LEGAL REFERENCES.—A reference in any 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) shall be 
deemed to be a reference to the “Russell B. 
Long Lock and Dam”. 
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(g) WILLIAM L. JESS DAM AND INTAKE 
STRUCTURE, N.— 

(1) DESIGNATION.—The dam located at mile 
153.6 on the Rogue River in Jackson County, 
Oregon, and commonly known as the Lost 
Creek Dam Lake Project, shall be known and 
designated as the “William L. Jess Dam and 
Intake Structure”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the dam 
referred to in section 1 shall be deemed to be 
a reference to the “William L. Jess Dam and 
Intake Structure”. 

(h) ABERDEEN LOCK AND DAM, TENNESSEE- 
TOMBIGBEE WATERWAY.— 

(1) DESIGNATION.—The lock and dam at 
Mile 358 of the Tennessee-Tombigbee Water- 
way is designated as the Aberdeen Lock and 
Dam”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) is 
deemed to be a reference to the “Aberdeen 
Lock and Dam”. 

(i) AMORY LOCK, TENNESSEE-TOMBIGBEE 
WATERWAY.— 

(1) DESIGNATION.—Lock A at Mile 371 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the Amory Lock”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
referred to in paragraph (1) is deemed to be 
a reference to the “Amory Lock”. 

(j) FULTON LOCK, TENNESSEE-TOMBIGBEE 
WATERWAY.— 

(1) DESIGNATION.—Lock C at Mile 391 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the “Fulton Lock“. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
referred to in paragraph (1) is deemed to be 
a reference to the Fulton Lock”. 

(k) HOWELL HEFLIN LOCK AND DAM, TEN- 
NESSEE-TOMBIGBEE WATERWAY.— 

(1) REDESIGNATION.—The lock and dam at 
Mile 266 of the Tennessee-Tombigbee Water- 
way, known as the Gainesville Lock and 
Dam, is redesignated as the “Howell Heflin 
Lock and Dam”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) is 
deemed to be a reference to the “Howell Hef- 
lin Lock and Dam”. 

(1) G.V. “SONNY” MONTGOMERY LOCK, TEN- 
NESSEE-TOMBIGBEE WATERWAY.— 

(1) DESIGNATION.—Lock E at Mile 407 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the “G.V. ‘Sonny’ Montgomery 
Lock”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
referred to in paragraph (1) is deemed to be 
a reference to the “G.V. ‘Sonny’ Montgom- 
ery Lock”. 

(m) JOHN RANKIN LOCK, TENNESSEE- 
TOMBIGBEE WATERWAY.— 

(1) DESIGNATION.—Lock D at Mile 398 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the “John Rankin Lock”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
referred to in paragraph (1) is deemed to be 
a reference to the “John Rankin Lock”. 

(n) JOHN C. STENNIS LOCK AND DAM, TEN- 
NESSEE-TOMBIGBEE WATERWAY.— 

(1) REDESIGNATION.—The lock and dam at 
Mile 335 of the Tennessee-Tombigbee Water- 
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way, known as the Columbus Lock and Dam, 
is redesignated as the John C. Stennis Lock 
and Dam”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) is 
deemed to be a reference to the “John C. 
Stennis Lock and Dam”. 

(o) JAMIE WHITTEN LOCK AND DAM, TEN- 
NESSEE-TOMBIGBEE WATERWAY.— 

(1) REDESIGNATION.—The lock and dam at 
Mile 412 of the Tennessee-Tombigbee Water- 
way, known as the Bay Springs Lock and 
Dam, is redesignated as the Jamie Whitten 
Lock and Dam”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) is 
deemed to be a reference to the “Jamie 
Whitten Lock and Dam”. 

(p) GLOVER WILKINS LOCK, TENNESSEE- 
TOMBIGBEE WATERWAY.— 

(1) DESIGNATION.—Lock B at Mile 376 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the “Glover Wilkins Lock”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record to the lock referred to in para- 
graph (1) is deemed to be a reference to the 
“Glover Wilkins Lock“. 

SEC. 506. WATERSHED MANAGEMENT, RESTORA- 
TION, AND DEVELOPMENT. 

(a) IN GENERAL.—The Secretary is author- 
ized to provide technical, planning, and de- 
sign assistance to non-Federal interests for 
carrying out watershed management, res- 
toration, and development projects at the lo- 
cations described in subsection (d). 

(b) SPECIFIC MEASURES.—Assistance pro- 
vided pursuant to subsection (a) may be in 
support of non-Federal projects for the fol- 
lowing 

(1) Management and restoration of water 
quality. 

(2) Control and remediation of toxic sedi- 
ments. 

(3) Restoration of degraded streams, rivers, 
wetlands, and other waterbodies to their nat- 
ural condition as a means to control flood- 
ing, excessive erosion, and sedimentation. 

(4) Protection and restoration of water- 
sheds, including urban watersheds. 

(5) Demonstration of technologies for non- 
structural measures to reduce destructive 
impact of flooding. 

(c) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of assistance provided 
under this section shall be 50 percent. 

(d) PROJECT LOCATIONS.—The Secretary 
may provide assistance under subsection (a) 
for projects at the following locations: 

(1) Gila River and Tributaries, Santa Cruz 
River, Arizona. 

(2) Rio Salado, Salt River, Phoenix and 
Tempe, Arizona. 

(3) Colusa basin, California. 

(4) Los Angeles River watershed, Califor- 
nia. 

(5) Russian River watershed, California. 

(6) Sacramento River watershed, Califor- 
nia. 

(7) San Pablo Bay watershed, California. 

(8) Nancy Creek, Utoy Creek, and North 
Peachtree Creek and South Peachtree Creek 
basin, Georgia. 

(9) Lower Platte River watershed, Ne- 
braska. 

(10) Juniata River watershed, 
vania, including Raystown Lake. 

(11) Upper Potomac River watershed, Grant 
and Mineral Counties, West Virginia. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
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carry out this section $25,000,000 for fiscal 
years beginning after September 30, 1996. 
SEC. 507. LAKES PROGRAM. 

Section 602(a) of the Water Resources De- 
velopment Act of 1986 (100 Stat. 4148-4149) is 
amended— 

(1) by striking “and” at the end of para- 
graph (10); 

(2) by striking the period at the end of 
paragraph (11) and inserting a semicolon; and 

(3) by adding at the end the following: 

(12) Goodyear Lake, Otsego County, New 
York, removal of silt and aquatic growth; 

“(13) Otsego Lake, Otsego County, New 
York, removal of silt and aquatic growth and 
measures to address high nutrient con- 
centration; 

“(14) Oneida Lake, Oneida County, New 
York, removal of silt and aquatic growth; 

“(15) Skaneateles and Owasco Lakes, New 
York, removal of silt and aquatic growth and 
prevention of sediment deposit; and 

(16) Twin Lakes, Paris, Ilinois, removal 
of silt and excess aquatic vegetation, includ- 
ing measures to address excessive sedimenta- 
tion, high nutrient concentration, and shore- 
line erosion.”’. 

SEC. 508. MAINTENANCE OF NAVIGATION CHAN- 


(a) IN GENERAL.—Upon request of the non- 
Federal interest, the Secretary shall be re- 
sponsible for maintenance of the following 
navigation channels constructed or improved 
by non-Federal interests if the Secretary de- 
termines that such maintenance is economi- 
cally justified and environmentally accept- 
able and that the channel was constructed in 
accordance with applicable permits nd ap- 
propriate engineering and design standards: 

(1) Humboldt Harbor and Bay, Fields Land- 
ing Channel, California. 

(2) Mare Island Strait, California; except 
that, for purposes of this section, the naviga- 
tion channel shall be deemed to have been 
constructed or improved by non-Federal in- 
terests. 

(3) Mississippi River 
Chalmette Slip, Louisiana. 

(4) Greenville Inner Harbor Channel, Mis- 
sissippi. 

(5) Providence Harbor Shipping Channel, 
Rhode Island. 

(6) Matagorda Ship Channel, Point Comfort 
Turning Basin, Texas. 

(7) Corpus Christi Ship Channel, Rincon 
Canal System, Texas. 

(8) Brazos Island Harbor, Texas, connecting 
channel to Mexico. 

(9) Blair Waterway, Tacoma Harbor. Wash- 
ington. 

(b) COMPLETION OF ASSESSMENT.—Within 6 
months of receipt of a request from the non- 
Federal interest for Federal assumption of 
maintenance of a channel listed in sub- 
section (a), the Secretary shall make a de- 
termination as provided in subsection (a) and 
advise the non-Federal interest of the Sec- 


Ship Channel, 


retary’s determination. 

SEC. 509. GREAT — REMEDIAL ACTION 
PLANS SEDIMENT REMEDI- 
ATION. 


Section 401 of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4644) is amended 
to read as follows: 

“SEC. 401. GREAT LAKES REMEDIAL ACTION 
PLANS AND SEDIMENT REMEDI- 
ATION. 

“(a) GREAT LAKES REMEDIAL ACTION 
PLANS.— 

“(1) IN GENERAL.—The Secretary is author- 
ized to provide technical, planning, and engi- 
neering assistance to State and local govern- 
ments and nongovernmental entities des- 
ignated by the State or local government in 
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the development and implementation of re- 
medial action plans for areas of concern in 
the Great Lakes identified under the Great 
Lakes Water Quality Agreement of 1978. 

(2) NON-FEDERAL SHARE.—Non-Federal in- 
terests shall contribute, in cash or by provid- 
ing in-kind contributions, 50 percent of costs 
of activities for which assistance is provided 
under paragraph (1). 

“(b) SEDIMENT REMEDIATION DEMONSTRA- 
TION PROJECTS.— 

(I) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency (acting 
through the Great Lakes National Program 
Office), may conduct pilot- and full-scale 
demonstration projects of promising tech- 
niques to remediate contaminated sediments 
in freshwater coastal regions in the Great 
Lakes basin. The Secretary must conduct no 
fewer than 3 full-scale demonstration 
projects under this subsection. 

“(2) SITE SELECTION FOR DEMONSTRATION 
PROJECTS.—In selecting the sites for the 
technology demonstration projects, the Sec- 
retary shall give priority consideration to 
Saginaw Bay, Michigan, Sheboygan Harbor, 
Wisconsin, Grand Calumet River, Indiana, 
Ashtabula River, Ohio, Buffalo River, New 
York, and Duluth/Superior Harbor, Min- 
nesota. 

“(3) DEADLINE FOR IDENTIFICATIONS.—With- 
in 18 months after the date of the enactment 
of this subsection, the Secretary shall iden- 
tify the sites and technologies to be dem- 
onstrated and complete each such full-scale 
demonstration project within 3 years after 
such date of enactment. 

“(4) NON-FEDERAL SHARE.—Non-Federal in- 
terests shall contribute 50 percent of costs of 
projects under this subsection. Such costs 
may be paid in cash or by providing in-kind 
contributions. 

(5) AUTHORIZATIONS.—There is authorized 
to be appropriated to the Secretary to carry 
out this section $5,000,000 for each of fiscal 
years 1997 through 2000.“ 

SEC. 510. GREAT LAKES DREDGED MATERIAL 
TESTING AND EVALUATION MANUAL. 

The Secretary, in cooperation with the Ad- 
ministrator of the Environmental Protection 
Agency, shall provide technical assistance to 
non-Federal interests on testing procedures 
contained in the Great Lakes Dredged Mate- 
rial Testing and Evaluation Manual devel- 
oped pursuant to section 230.2(c) of title 40, 
Code of Federal Regulations. 

SEC. 511. GREAT LAKES SEDIMENT REDUCTION. 

(a) GREAT LAKES TRIBUTARY SEDIMENT 
TRANSPORT MODEL.—For each major river 
system or set of major river systems deposit- 
ing sediment into a Great Lakes federally 
authorized commercial harbor, channel 
maintenance project site, or Area of Concern 
identified under the Great Lakes Water 
Quality Agreement of 1978, the Secretary, in 
consultation and coordination with the 
Great Lakes States, shall develop a tribu- 
tary sediment transport model. 

(b) REQUIREMENTS FOR MODELS.—In devel- 
oping a tributary sediment transport model 
under this section, the Secretary shall— 

(1) build upon data and monitoring infor- 
mation generated in earlier studies and pro- 
grams of the Great Lakes and their tribu- 
taries; and ‘ 

(2) complete models for 30 major river sys- 
tems, either individually or in combination 
as part of a set, within the 5-year period be- 
ginning on the date of the enactment of this 
Act. 

SEC. 512. GREAT LAKES CONFINED DISPOSAL FA- 
CILITIES. 


(a) ASSESSMENT.—The Secretary shall con- 
duct an assessment of the general conditions 
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“ye eee disposal facilities in the Great 
es. 

(b) REPORT.—Not later than 3 years after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the results of the assessment con- 
ducted under subsection (a), including the 
following: 

(1) A description of the cumulative effects 
of confined disposal facilities in the Great 
Lakes. 

(2) Recommendations for specific remedi- 
ation actions for each confined disposal fa- 
cility in the Great Lakes. 

(3) An evaluation of, and recommendations 
for, confined disposal facility management 
practices and technologies to conserve ca- 
pacity at such facilities and to minimize ad- 
verse environmental effects at such facilities 
throughout the Great Lakes system. 

SEC. 513. CHESAPEAKE BAY RESTORATION AND 
PROTECTION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a pilot program to provide to non- 
Federal interests in the Chesapeake Bay wa- 
tershed technical, planning, design, and con- 
struction assistance for water-related envi- 
ronmental infrastructure and resource pro- 
tection and development projects affecting 
the Chesapeake Bay, including projects for 
sediment and erosion control, protection of 
eroding shorelines, protection of essential 
public works, wastewater treatment and re- 
lated facilities, water supply and related fa- 
cilities, and beneficial uses of dredged mate- 
rial, and other related projects. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned and will be publicly oper- 
ated and maintained. 

(c) COOPERATION AGREEMENT.— 

(1) IN GENERAL.—Before providing assist- 
ance under this section, the Secretary shall 
enter into a project cooperation agreement 
pursuant to section 221 of the Flood Control 
Act of 1970 (84 Stat. 1818) with a non-Federal 
interest to provide for technical, planning, 
design, and construction assistance for the 
project. 

(2) REQUIREMENTS.—Each agreement en- 
tered into pursuant to this subsection shall 
provide for the following: 

(A) PLAN.—Development by the Secretary, 
in consultation with appropriate Federal, 
State, and local officials, of a plan, including 
appropriate engineering plans and specifica- 
tions and an estimate of expected benefits. 

(B) LEGAL AND INSTITUTIONAL STRUC- 
TURES.—Establishment of such legal and in- 
stitutional structures as are necessary to en- 
sure the effective long-term operation and 
maintenance of the project by the non-Fed- 
eral interest. 

(d) CosT SHARING.— 

(1) FEDERAL SHARE.—Except as provided in 
paragraph (2)(B), the Federal share of the 
total project costs of each local cooperation 
agreement entered into under this section 
shall be 75 percent. 

(2) NON-FEDERAL SHARE.— 

(A) PROVISION OF LANDS, EASEMENTS, 
RIGHTS-OF-WAY, AND RELOCATIONS.—The non- 
Federal interests for a project to which this 
section applies shall provide the lands, ease- 
ments, rights-of-way, relocations, and 
dredged material disposal areas necessary 
for the project. 

(B) VALUE OF LANDS, EASEMENTS, RIGHTS- 
OF-WAY, AND RELOCATIONS.—In determining 
the non-Federal contribution toward carry- 
ing out a local cooperation agreement en- 
tered into under this section, the Secretary 
shall provide credit to a non-Federal interest 
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for the value of lands, easements, rights-of- 
way, relocations, and dredged material dis- 
posal areas provided by the non-Federal in- 
terest, except that the amount of credit pro- 
vided for a project under this paragraph may 
not exceed 25 percent of total project costs. 

(C) OPERATION AND MAINTENANCE COSTS.— 
The non-Federal share of the costs of oper- 
ation and maintenance of carrying out the 
agreement under this section shall be 100 


percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS AND AGREEMENTS.— 

(1) IN GENERAL.—Nothing in this section 
waives, limits, or otherwise affects the appli- 
cability of any provision of Federal or State 
law that would otherwise apply to a project 
carried out with assistance provided under 
this section. 

(2) COOPERATION.—In carrying out this sec- 
tion, the Secretary shall cooperate with the 
heads of appropriate Federal agencies. 

(f) REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
gress a report on the results of the program 
carried out under this section, together with 
a recommendation concerning whether or 
not the program should be implemented on a 
national basis. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $15,000,000. 

SEC. 514. EXTENSION OF JURISDICTION OF MIS- 
SISSIPPI RIVER COMMISSION. 

The jurisdiction of the Mississippi River 
Commission, established by the first section 
of the Act of June 28, 1879 (33 U.S.C. 641; 21 
Stat. 37), is extended to include— 

(1) all of the area between the eastern side 
of the Bayou Lafourche Ridge from 
Donaldsonville, Louisiana, to the Gulf of 
Mexico and the west guide levee of the Mis- 
sissippi River from Donaldsonville, Louisi- 
ana, to the Gulf of Mexico; 

(2) Alexander County, Illinois; and 

(3) the area in the State of Illinois from 
the confluence of the Mississippi and Ohio 
Rivers northward to the vicinity of Mis- 
sissippi River mile 39.5, including the Len 
Small Drainage and Levee District, insofar 
as such area is affected by the flood waters 
of the Mississippi River. 

SEC. 515. ALTERNATIVE TO ANNUAL PASSES. 

(a) IN GENERAL.—The Secretary shall 
evaluate the feasibility of implementing an 
alternative to the $25 annual pass that the 
Secretary currently offers to users of recre- 
ation facilities at water resources projects of 
the Corps of Engineers. 

(b) ANNUAL Pass.—The evaluation under 
subsection (a) shall include the establish- 
ment of an annual pass which costs $10 or 
less for the use of recreation facilities at 
Raystown Lake, Pennsylvania. 

(c) REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
gress a report on the results of the project 
carried out under this section, together with 
recommendations concerning whether an- 
nual passes for individual projects should be 
offered on a nationwide basis. 

SEC. 516. RECREATION PARTNERSHIP INITIA- 


(a) IN GENERAL.—The Secretary shall pro- 
mote Federal, non-Federal, and private sec- 
tor cooperation in creating public recreation 
opportunities and developing the necessary 
supporting infrastructure at water resources 
projects of the Corps of Engineers. 

(b) INFRASTRUCTURE IMPROVEMENTS.— 

(1) RECREATION INFRASTRUCTURE IMPROVE- 
MENTS.—In demonstrating the feasibility of 
the public-private cooperative, the Secretary 
shall provide, at Federal expense, such infra- 
structure improvements as are necessary to 
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support a potential private recreational de- 
velopment at the Raystown Lake Project, 
Pennsylvania, generally in accordance with 
the Master Plan Update (1994) for the 
project. 

(2) AGREEMENT.—The Secretary shall enter 
into an agreement with an appropriate non- 
Federal public entity to ensure that the in- 
frastructure improvements constructed by 
the Secretary on non-project lands pursuant 
to paragraph (1) are transferred to and oper- 
ated and maintained by the non-Federal pub- 
lic entity. 

(3) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $4,500,000 for fiscal 
years beginning after September 30, 1996. 

(c) REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
gress a report on the results of the coopera- 
tive efforts carried out under this section, 
including the improvements required by sub- 
section (b). 

SEC. 517. ENVIRONMENTAL INFRASTRUCTURE. 

Section 219 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4836-4837) is 
amended by adding at the end the following 
new subsection: 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
providing construction assistance under this 
section— 

**(1) $10,000,000 for the project described in 
subsection (c)(5); 

02) $2,000,000 for the project described in 
subsection (c)(6); 

“*(3) $10,000,000 for the project described in 
subsection (¢c)(7); 

(4) $11,000,000 for the project described in 
subsection (c)(8); 

(5) $20,000,000 for the project described in 
subsection (c)(16); and 

(6) $20,000,000 for the project described in 
subsection (c)(17),”’. 

SEC. 518. CORPS CAPABILITY TO CONSERVE FISH 
AND WILDLIFE. 

Section 704(b) of the Water Resources De- 
velopment Act of 1986 (33 U.S.C. 2263(b); 100 
Stat. 4157) is amended— 

(1) by striking 35.000, 000 and inserting 
810,000, 000“ and 

(2) in paragraph (4) by inserting ‘and Vir- 
ginia” after “Maryland”. 

SEC. 519. PERIODIC BEACH NOURISHMENT. 

The Secretary shall carry out periodic 
beach nourishment for each of the following 
projects for a period of 50 years beginning on 
the date of initiation of construction of such 
project: 

(1) BROWARD COUNTY, FLORIDA.—Project for 
shoreline protection, segments O and II. 
Broward County, Florida. 

(2) FORT PIERCE, FLORIDA.—Project for 
shoreline protection, Fort Pierce, Florida. 

(3) LEE COUNTY, FLORIDA.—Project for 
shoreline protection, Lee County, Captiva Is- 
land segment, Florida. 

(4) PALM BEACH COUNTY, FLORIDA.—Project 
for shoreline protection, Jupiter/Carlin, 
Ocean Ridge, and Boca Raton North Beach 
segments, Palm Beach County, Florida. 

(5) PANAMA CITY BEACHES, FLORIDA.— 
Project for shoreline protection, Panama 
City Beaches, Florida. 

(6) TYBEE ISLAND, GEORGIA.—Project for 
beach erosion control, Tybee Island, Georgia. 
SEC. 520. CONTROL OF AQUATIC PLANTS. 

The Secretary shall carry out under sec- 
tion 104(b) of the River and Harbor Act of 
1958 (33 U.S.C. 61005) 

(1) a program to control aquatic plants in 
Lake St. Clair, Michigan; and 

(2) program to control aquatic plants in 
the Schuylkill River, Philadelphia, Pennsyl- 
vania. 
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SEC. 521. HOPPER DREDGES. 

Section 3 of the Act of August 11, 1888 (33 
U.S.C. 622; 25 Stat. 423), is amended by adding 
at the end the following: 

(o PROGRAM TO INCREASE USE OF PRIVATE 
HOPPER DREDGES.— 

) INITIATION.—The Secretary shall initi- 
ate a program to increase the use of private 
industry hopper dredges for the construction 
and maintenance of Federal navigation 
channels. 

(2) READY RESERVE STATUS FOR HOPPER 
DREDGE WHEELER.—In order to carry out the 
requirements of this subsection, the Sec- 
retary shall, not later than the earlier of 90 
days after the date of completion of the re- 
habilitation of the hopper dredge McFarland 
pursuant to section 564 of the Water Re- 
sources Development Act of 1996 or October 
1, 1997, place the Federal hopper dredge 
Wheeler in a ready reserve status. 

(3) TESTING AND USE OF READY RESERVE 
HOPPER DREDGE.—The Secretary may periodi- 
cally perform routine tests of the equipment 
of the vessel placed in a ready reserve status 
under this subsection to ensure the vessel’s 
ability to perform emergency work. The Sec- 
retary shall not assign any scheduled hopper 
dredging work to such vessel but shall per- 
form any repairs needed to maintain the ves- 
sel in a fully operational condition. The Sec- 
retary may place the vessel in active status 
in order to perform any dredging work only 
in the event the Secretary determines that 
private industry has failed to submit a re- 
sponsive and responsible bid for work adver- 
tised by the Secretary or to carry out the 
project as required pursuant to a contract 
with the Secretary. 

% REPAIR AND REHABILITATION.—The Sec- 
retary may undertake any repair and reha- 
bilitation of any Federal hopper dredge, in- 
cluding the vessel placed in ready reserve 
status under paragraph (2) to allow the ves- 
sel to be placed into active status as pro- 
vided in paragraph (3). 

5) PROCEDURES.—The Secretary shall de- 
velop and implement procedures to ensure 
that, to the maximum extent practicable, 
private industry hopper dredge capacity is 
available to meet both routine and time-sen- 
sitive dredging needs. Such procedures shall 
include— 

(A) scheduling of contract solicitations to 
effectively distribute dredging work 
throughout the dredging season; and 

) use of expedited contracting proce- 
dures to allow dredges performing routine 
work to be made available to meet time-sen- 
sitive, urgent, or emergency dredging needs. 

66) REPORT.—Not later than 2 years after 
the date of the enactment of this subsection, 
the Secretary shall report to Congress on 
whether the vessel placed in ready reserve 
status pursuant to paragraph (2) is needed to 
be returned to active status or continued in 
a ready reserve status or whether another 
Federal hopper dredge should be placed in a 
ready reserve status. 

(7) LIMITATIONS.— 

(A) REDUCTIONS IN STATUS.—The Sec- 
retary may not further reduce the readiness 
status of any Federal hopper dredge below a 
ready reserve status except any vessel placed 
in such status for not less than 5 years which 
the Secretary determines has not been used 
sufficiently to justify retaining the vessel in 
such status. 

B) INCREASE IN ASSIGNMENTS OF DREDGING 
WORK.—For each fiscal year beginning after 
the date of the enactment of this subsection, 
the Secretary shall not assign any greater 
quantity of dredging work to any Federal 
hopper dredge in an active status than was 
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assigned to that vessel in the average of the 
3 prior fiscal years. 

“(8) CONTRACTS; PAYMENT OF CAPITAL 
cosTs.—The Secretary may enter into a con- 
tract for the maintenance and crewing of 
any vessel retained in a ready reserve status. 
The capital costs (including depreciation 
costs) of any vessel retained in such status 
shall be paid for out of funds made available 
from the Harbor Maintenance Trust Fund 
and shall not be charged against the Corps of 
Engineers’ Revolving Fund Account or any 
individual project cost unless the vessel is 
specifically used in connection with that 
project.“. 

SEC. 522. DESIGN AND CONSTRUCTION ASSIST- 
ANCE. 


The Secretary shall provide design and 
construction assistance to non-Federal inter- 
ests for the following projects: 

(1) Repair and rehabilitation of the Lower 
Girard Lake Dam, Girard, Ohio, at an esti- 
mated total cost of $2,500,000. 

(2) Construction of a multi-purpose dam 
and reservoir, Bear Valley Dam, Franklin 
County, Pennsylvania, at an estimated total 
cost of $15,000,000. 

(3) Repair and upgrade of the dam and ap- 
purtenant features at Lake Merriweather, 
Little Calfpasture River, Virginia, at an esti- 
mated total cost of $6,000,000. 

SEC. 523. FIELD OFFICE HEADQUARTERS FACILI- 


Subject to amounts being made available 
in advance in appropriations Acts, the Sec- 
retary may use Plant Replacement and Im- 
provement Program funds to design and con- 
struct a new headquarters facility for— 

(1) the New England Division, Waltham, 
Massachusetts; and 

(2) the Jacksonville District, Jacksonville, 
Florida. 

SEC. 524. CORPS OF ENGINEERS RESTRUCTUR- 
ING PLAN. 

(a) DIVISION OFFICE, CHICAGO, ILLINOIS.— 
The Secretary shall continue to maintain a 
division office of the Corps of Engineers in 
Chicago, Illinois, notwithstanding any plan 
developed pursuant to title I of the Energy 
and Water Development Appropriations Act, 
1996 (109 Stat. 405) to reduce the number of 
division offices. Such division office shall be 
responsible for the 5 district offices for which 
12 division office was responsible on June 1. 
1996. 

(b) DISTRICT OFFICE, ST. LOUIS, MISSOURI.— 
The Secretary shall not reassign the St. 
Louis District of the Corps of Engineers from 
the operational control of the Lower Mis- 
sissippi Valley Division. 

SEC. 525. LAKE SUPERIOR CENTER. 

(a) CONSTRUCTION.—The Secretary, shall 
assist the Minnesota Lake Superior Center 
authority in the construction of an edu- 
cational facility to be used in connection 
with efforts to educate the public in the eco- 
nomic, recreational, biological, aesthetic, 
and spiritual worth of Lake Superior and 
other large bodies of fresh water. 

(b) PUBLIC OWNERSHIP.—Prior to providing 
any assistance under subsection (a), the Sec- 
retary shall verify that the facility to be 
constructed under subsection (a) will be 
owned by the public authority established by 
the State of Minnesota to develop, operate, 
and maintain the Lake Superior Center. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1996, $10,000,000 for the construction of the fa- 
cility under subsection (a). 

SEC. 526. JACKSON COUNTY, ALABAMA. 

The Secretary shall provide technical, 
planning, and design assistance to non-Fed- 
eral interests for wastewater treatment and 
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related facilities, remediation of point and 
nonpoint sources of pollution and contami- 
nated riverbed sediments, and related activi- 
ties in Jackson County, Alabama, including 
the city of Stevenson. The Federal cost of 
such assistance may not exceed $5,000,000. 

SEC. 527. agra men PREPAREDNESS CENTER 

F EXPERTISE EXTENSION. 

The 3 shall establish an extension 
of the Earthquake Preparedness Center of 
Expertise for the central United States at an 
existing district office of the Corps of Engi- 
neers near the New Madrid fault. 

SEC. 528. QUARANTINE FACILITY. 

Section 108(c) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4816) is 
amended by striking ‘‘$1,000,000" and insert- 
ing “$4,000,000”. 

SEC. 529. BENTON AND WASHINGTON COUNTIES, 
ARKANSAS, 


Section 220 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4836-4837) is 
amended by adding at the end the following 
new subsection: 

„(e) USE OF FEDERAL FUNDS.—The Sec- 
retary may make available to the non-Fed- 
eral interests funds not to exceed an amount 
equal to the Federal share of the total 
project cost to be used by the non-Federal 
interests to undertake the work directly or 
by contract.“ 

SEC. 530. CALAVERAS COUNTY, CALIFORNIA. 

(a) COOPERATION AGREEMENTS.—The Sec- 
retary shall enter into cooperation agree- 
ments with non-Federal interests to develop 
and carry out, in cooperation with Federal 
and State agencies, reclamation and protec- 
tion projects for the purpose of abating and 
mitigating surface water quality degrada- 
tion caused by abandoned mines in the wa- 
tershed of the lower Mokelume River in 
Calaveras County, California. 

(b) CONSULTATION WITH FEDERAL ENTI- 
TIES.—Any project under subsection (a) that 
is located on lands owned by the United 
States shall be undertaken in consultation 
with the Federal entity with administrative 
jurisdiction over such lands. 

(c) FEDERAL SHARE.—The Federal share of 
the cost of the activities conducted under co- 
operation agreements entered into under 
subsection (a) shall be 75 percent; except 
that, with respect to projects located on 
lands owned by the United States, the Fed- 
eral share shall be 100 percent. The non-Fed- 
eral share of project costs may be provided 
in the form of design and construction serv- 
ices, Non-Federal interests shall receive 
credit for the reasonable costs of such serv- 
ices completed by such interests prior to en- 
tering an agreement with the Secretary fora 
project. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for projects 
undertaken under this section. 

SEC. 531, FARMINGTON DAM, CALIFORNIA. 

(a) CONJUNCTIVE USE StTupy.—The Sec- 
retary is directed to continue participation 
in the Stockton, California Metropolitan 
Area Flood Control study to include the 
evaluation of the feasibility of storage of 
water at Farmington Dam to implement a 
conjunctive use plan. In conducting the 
study, the Secretary shall consult with the 
Stockton East Water District concerning 
joint operation or potential transfer of 
Farmington Dam. The Secretary shall make 
recommendations on facility tramsfers and 
operational alternatives as part of the Sec- 
retary’s report to Congress. 

(b) REPORT.—The Secretary shall report to 
Congress, no later than 1 year after the date 
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of the enactment of this Act, on the feasibil- 

ity of a conjunctive use plan using Farming- 

ton Dam for water storage. 

SEC. 532. LOS ANGELES COUNTY DRAINAGE 
AREA, CALIFORNIA. 


The non-Federal share for a project to add 
water conservation to the existing Los Ange- 
les County Drainage Area, California, project 
shall be 100 percent of separable first costs 
and separable operation, maintenance, and 
replacement costs associated with the water 
conservation purpose. 

SEC. 533. PRADO DAM SAFETY IMPROVEMENTS, 
CALIFORNIA. 

The Secretary, in coordination with the 
State of California, shall provide technical 
assistance to Orange County, California, in 
developing appropriate public safety and ac- 
cess improvements associated with that por- 
tion of California State Route 71 being relo- 
cated for the Prado Dam feature of the 
project authorized as part of the project for 
flood control, Santa Ana River Mainstem, 
California, by section 401 (a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4113). 

SEC. 534. SEVEN OAKS DAM, CALIFORNIA. 

The non-Federal share for a project to add 
water conservation to the Seven Oaks Dam, 
Santa Ana River Mainstem, California, 
project shall be 100 percent of separable first 
costs and separable operation, maintenance, 
and replacement costs associated with the 
water conservation purpose. 

SEC. 535. MANATEE COUNTY, FLORIDA. 

The project for flood control, Cedar Ham- 
mock (Wares Creek), Florida, is authorized 
to be carried out by the Secretary substan- 
tially in accordance with the Final Detailed 
Project Report and Environmental Assess- 
ment, dated April 1995, at a total cost of 
$13,846,000, with an estimated first Federal 
cost of $8,783,000 and an estimated non-Fed- 
eral cost of $5,063,000. 

SEC. 536. TAMPA, FLORIDA. 

The Secretary may enter into a coopera- 
tive agreement under section 230 of this Act 
with the Museum of Science and Industry, 
Tampa, Florida, to provide technical, plan- 
ning, and design assistance to demonstrate 
the water quality functions found in wet- 
lands, at an estimated total Federal cost of 
$500,000. 

SEC. 537. WATERSHED MANAGEMENT PLAN FOR 
DEEP RIVER BASIN, INDIANA. 

(a) DEVELOPMENT.—The Secretary, in con- 
sultation with the Natural Resources Con- 
servation Service of the Department of Agri- 
culture, shall develop a watershed manage- 
ment plan for the Deep River Basin, Indiana, 
which includes Deep River, Lake George, 
Turkey Creek, and other related tributaries 
in Indiana. 

(b) CONTENTS.—The plan to be developed by 
the Secretary under subsection (a) shall ad- 
dress specific concerns related to the Deep 
River Basin area, including sediment flow 
into Deep River, Turkey Creek, and other 
tributaries; control of sediment quality in 
Lake George; flooding problems; the safety 
of the Lake George Dam; and watershed 
management. 

SEC. 538. SOUTHERN AND EASTERN KENTUCEY. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a program for provid- 
ing environmental assistance to non-Federal 
interests in southern and eastern Kentucky. 
Such assistance may be in the form of design 
and construction assistance for water-relat- 
ed environmental infrastructure and re- 
source protection and development projects 
in southern and eastern Kentucky, including 
projects for wastewater treatment and relat- 
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ed facilities, water supply, storage, treat- 
ment, and distribution facilities, and surface 
water resource protection and development. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned. 

(c) PROJECT COOPERATION AGREEMENTS.— 

(1) IN GENERAL.—Before providing assist- 
ance under this section, the Secretary shall 
enter into a project cooperation agreement 
with a non-Federal interest to provide for de- 
sign and construction of the project to be 
carried out with such assistance. 

(2) REQUIREMENTS.—Each agreement en- 
tered into under this subsection shall pro- 
vide for the following: 

(A) PLAN.—Development by the Secretary, 
in consultation with appropriate Federal and 
State officials, of a facilities development 
plan or resource protection plan, including 
appropriate plans and specifications. 

(B) LEGAL AND INSTITUTIONAL STRUC- 
TURES.—Establishment of each such legal 
and institutional structures as are necessary 
to assure the effective long-term operation 
of the project by the non-Federal interest. 

(3) COST SHARING.— 

(A) IN GENERAL.—Total project costs under 
each agreement entered into under this sub- 
section shall be shared at 75 percent Federal 
and 25 percent non-Federal, except that the 
non-Federal interest shall receive credit for 
the reasonable costs of design work com- 
pleted by such interest before entry into the 
agreement with the Secretary. The Federal 
share may be in the form of grants or reim- 
bursements of project costs. 

(B) CREDIT FOR CERTAIN FINANCING COSTS.— 
In the event of delays in the reimbursement 
of the non-Federal share of a project, the 
non-Federal interest shall receive credit for 
reasonable interest and other associated fi- 
nancing costs necessary for such non-Federal 
interest to provide the non-Federal share of 
the project's cost. 

(C) LANDS, EASEMENTS, AND RIGHTS-OF- 
WAY.—The non-Federal interest shall receive 
credit for lands, easements, rights-of-way, 
and relocations provided by the non-Federal 
interest toward its share of project costs, in- 
cluding for costs associated with obtaining 
permits necessary for the placement of such 
project on publicly owned or controlled 
lands, but not to exceed 25 percent of total 
project costs. 

(D) OPERATION AND MAINTENANCE.—Oper- 
ation and maintenance costs shall be 100 per- 
cent non-Federal. 

(d) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section shall 
be construed as waiving, limiting, or other- 
wise affecting the applicability of any provi- 
sion of Federal or State law which would 
otherwise apply to a project to be carried out 
with assistance provided under this section. 

(e) REPORT.—Not later than December 31, 
1999, the Secretary shall transmit to Con- 
gress a report on the results of the program 
carried out under this section, together with 
recommendations concerning whether or not 
such program should be implemented on a 
national basis. 

(f) SOUTHERN AND EASTERN KENTUCKY DE- 
FINED.—For purposes of this section, the 
term southern and eastern Kentucky” 
means Morgan, Floyd, Pulaski, Wayne, Lau- 
rel, Knox, Pike, Menifee, Perry, Harlan, 
Breathitt, Martin, Jackson, Wolfe, Clay, 
Magoffin, Owsley, Johnson, Leslie, Law- 
rence, Knott, Bell, McCreary, Rockcastle, 
Whitley, Lee, and Letcher Counties, Ken- 
tucky. 
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(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000. 

SEC. 539. LOUISIANA COASTAL WETLANDS RES- 
TORATION PROJECTS. 

Section 303(f) of the Coastal Wetlands 
Planning, Protection and Restoration Act (16 
U.S.C. 3952(f); 104 Stat. 4782-4783) is amend- 
ed— 

(1) in paragraph (4) by striking and (3)” 
and inserting ‘*(3), and (5)""; and 

(2) by adding at the end the following: 

05) FEDERAL SHARE IN CALENDAR YEARS 19% 
AND 1997.—Notwithstanding paragraphs (1) 
and (2), amounts made available in accord- 
ance with section 306 of this title to carry 
out coastal wetlands restoration projects 
under this section in calendar years 1996 and 
1997 shall provide 90 percent of the cost of 
such projects.“ 

SEC. 540. SOUTHEAST LOUISIANA. 

(a) FLOOD CONTROL.—The Secretary is di- 
rected to proceed with engineering, design, 
and construction of projects to provide for 
flood control and improvements to rainfall 
drainage systems in Jefferson, Orleans, and 
St. Tammany Parishes, Louisiana, in accord- 
ance with the following reports of the New 
Orleans District Engineer: Jefferson and Or- 
leans Parishes, Louisiana, Urban Flood Con- 
trol and Water Quality Management, July 
1992; Tangipahoa, Techefuncte, and Tickfaw 
Rivers, Louisiana, June 1991; St. Tammany 
Parish, Louisiana, July 1996; and Schneider 
Canal, Slidell, Louisiana, Hurricane Protec- 
tion, May 1990. 

(b) COST SHARING.—The cost of any work 
performed by the non-Federal interests sub- 
sequent to the reports referred to in sub- 
section (a) and determined by the Secretary 
to be a compatible and integral part of the 
projects shall be credited toward the non- 
Federal share of the projects. 

(c) FUNDING.—There is authorized to be ap- 
propriated $100,000,000 for the initiation and 
partial accomplishment of projects described 
in the reports referred to in subsection (a). 
SEC. 541. RESTORATION PROJECTS FOR MARY- 

LAND, PENNSYLVANIA, AND WEST 
VIRGINIA. 


(a) IN GENERAL.— 

(1) COOPERATION AGREEMENTS.—The Sec- 
retary shall enter into cooperation agree- 
ments with non-Federal interests to develop 
and carry out, in cooperation with Federal 
and State agencies, reclamation and protec- 
tion projects for the purpose of abating and 
mitigating surface water quality degrada- 
tion caused by abandoned mines along— 

(A) the North Branch of the Potomac 
River, Maryland, Pennsylvania, and West 
Virginia; and 

(B) the New River, West Virginia, water- 
shed. 

(2) ADDITIONAL MEASURES.—Projects under 
paragraph (1) may also include measures for 
the abatement and mitigation of surface 
water quality degradation caused by the lack 
of sanitary wastewater treatment facilities 
or the need to enhance such facilities. 

(3) CONSULTATION WITH FEDERAL ENTITIES.— 
Any project under paragraph (1) that is lo- 
cated on lands owned by the United States 
shall be undertaken in consultation with the 
Federal entity with administrative jurisdic- 
tion over such lands. 

(b) FEDERAL SHARE.—The Federal share of 
the cost of the activities conducted under co- 
operation agreements entered into under 
subsection (a)(1) shall be 75 percent; except 
that, with respect to projects located on 
lands owned by the United States, the Fed- 
eral share shall be 100 percent. The non-Fed- 
eral share of project costs may be provided 
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in the form of design and construction serv- 
ices. Non-Federal interests shall receive 
credit for the reasonable costs of such serv- 
ices completed by such interests prior to en- 
tering an agreement with the Secretary for a 
project. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for projects 
undertaken under subsection (a)(1)(A) and 
$5,000,000 for projects undertaken under sub- 
section (a)(1)(B). 

SEC. 542. CUMBERLAND, MARYLAND. 

The Secretary is directed to provide tech- 
nical, planning, and design assistance to 
State, local, and other Federal entities for 
the restoration of the Chesapeake and Ohio 
Canal, in the vicinity of Cumberland, Mary- 
land. 

SEC. 543. BENEFICIAL USE OF DREDGED MATE- 
RIAL, POPLAR ISLAND, MARYLAND. 

The Secretary shall carry out a project for 
the beneficial use of dredged material at 
Poplar Island, Maryland, pursuant to section 
204 of the Water Resources Development Act 
of 1992; except that, notwithstanding the 
limitation contained in subsection (e) of 
such section, the initial cost of constructing 
dikes for the project shall be $78,000,000, with 
an estimated Federal cost of $58,500,000 and 
an estimated non-Federal cost of $19,500,000. 
SEC. 544. EROSION CONTROL MEASURES, SMITH 

ISLAND, MARYLAND. 

(a) IN GENERAL.—The Secretary shall im- 
plement erosion control measures in the vi- 
cinity of Rhodes Point, Smith Island, Mary- 
land, at an estimated total Federal cost of 
$450,000. 

(b) IMPLEMENTATION ON EMERGENCY 
Basis.—The project under subsection (a) 
shall be carried out on an emergency basis in 
view of the national, historic, and cultural 
value of the island and in order to protect 
the Federal investment in infrastructure fa- 
cilities. 

(c) COST SHARING.—Cost sharing applicable 
to hurricane and storm damage reduction 
shall be applicable to the project to be car- 
ried out under subsection (a). 

SEC. 545. DULUTH, MINNESOTA, ALTERNATIVE 
TECHNOLOGY PROJECT. 

(a) PROJECT AUTHORIZATION.—The Sec- 
retary shall develop and implement alter- 
native methods for decontamination and dis- 
posal of contaminated dredged material at 
the Port of Duluth, Minnesota. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1996, to carry out this section $1,000,000. Such 
sums shall remain available until expended. 
SEC. 546. REDWOOD RIVER BASIN, MINNESOTA. 

(a) STUDY AND STRATEGY DEVELOPMENT.— 
The Secretary, in cooperation with the Sec- 
retary of Agriculture and the State of Min- 
nesota, shall conduct a study, and develop a 
strategy, for using wetland restoration, soil 
and water conservation practices, and non- 
structural measures to reduce flood dam- 
ages, improve water quality, and create wild- 
life habitat in the Redwood River basin and 
the subbasins draining into the Minnesota 
River, at an estimated Federal cost of 
$4,000,000. 

(b) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of the study and develop- 
ment of the strategy shall be 25 percent and 
may be provided through in-kind services 
and materials. 

(c) COOPERATION AGREEMENT.—In conduct- 
ing the study and developing the strategy 
under this section, the Secretary shall enter 
into cooperation agreements to provide fi- 
nancial assistance to appropriate Federal, 
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State, and local government agencies, in- 
cluding activities for the implementation of 
wetland restoration projects and soil and 
water conservation measures. 

(d) IMPLEMENTATION.—The Secretary shall 
undertake development and implementation 
of the strategy authorized by this section in 
cooperation with local landowners and local 
government officials. 

SEC. 547. NATCHEZ BLUFFS, MISSISSIPPI. 

(a) IN GENERAL.—The Secretary shall carry 
out the project for bluff stabilization, Natch- 
ez Bluffs, Natchez, Mississippi, substantially 
in accordance with (1) the Natchez Bluffs 
Study, dated September 1985, (2) the Natchez 
Bluffs Study: Supplement I, dated June 1990, 
and (3) the Natchez Bluffs Study: Supple- 
ment II, dated December 1993, in the portions 
of the bluffs described in subsection (b), ata 
total cost of $17,200,000, with an estimated 
Federal cost of $12,900,000 and an estimated 
non-Federal cost of $4,300,000. 

(b) DESCRIPTION OF PROJECT LOCATION.— 
The portions of the Natchez Bluffs where the 
project is to be carried out under subsection 
(a) are described in the studies referred to in 
subsection (a) as— 

(1) Clifton Avenue, area 3; 

(2) the bluff above Silver Street, area 6; 

(3) the bluff above Natchez Under-the-Hill, 
area 7; and 

(4) Madison Street to State Street, area 4. 
SEC. 548. SARDIS LAKE, MISSISSIPPL 

(a) MANAGEMENT.—The Secretary shall 
work cooperatively with the State of Mis- 
sissippi and the city of Sardis, Mississippi, to 
the maximum extent practicable, in the 
management of existing and proposed leases 
of land consistent with the Sardis Lake 
Recreation and Tourism Master Plan pre- 
pared by the city for the economic develop- 
ment of the Sardis Lake area. 

(b) FLOOD CONTROL STORAGE.—The Sec- 
retary shall review the study conducted by 
the city of Sardis, Mississippi, regarding the 
impact of the Sardis Lake Recreation and 
Tourism Master Plan prepared by the city on 
flood control storage in Sardis Lake. The 
city shall not be required to reimburse the 
Secretary for the cost of such storage, or the 
cost of the Secretary’s review, if the Sec- 
retary finds that the loss of flood control 
storage resulting from implementation of 
the master plan is not significant. 

(a) NAVIGATION SEASON EXTENSION.— 

(1) INCREASES.—The Secretary, working 
with the Secretary of Agriculture and the 
Secretary of the Interior, shall incremen- 
tally increase the length of each navigation 
season for the Missouri River by 15 days 
from the length of the previous navigation 
season and those seasons thereafter, until 
such time as the navigation season for the 
Missouri River is increased by 1 month from 
the length of the navigation season on April 
1, 1996. 

(2) APPLICATION OF INCREASES.—Increases 
in the length of the navigation season under 
paragraph (1) shall be applied in calendar 
year 1996 so that the navigation season in 
such calendar year for the Missouri River be- 
gins on April 1, 1996, and ends on December 
15, 1996. 

(3) ADJUSTMENT OF NAVIGATION LEVELS.— 
Scheduled full navigation levels shall be in- 
crementally increased to coincide with in- 
creases in the navigation season under para- 
graph (1). 

(b) WATER CONTROL POLICIES AFFECTING 
NAVIGATION CHANNELS.—The Secretary may 
not take any action which is inconsistent 
with a water control policy of the Corps of 
Engineers in effect on January 1, 1995, if such 
action would result in— 
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(1) a reduction of 10 days or more in the 
total number of days in a year during which 
vessels are able to use navigation channels; 
or 

(2) a substantial increase in flood damage 
to lands adjacent to a navigation channel, 
unless such action is specifically authorized 
by a law enacted after the date of the enact- 
ment of this Act. 

(c) ECONOMIC AND ENVIRONMENTAL IMPACT 
EVALUATION.—Whenever a Federal depart- 
ment, agency, or instrumentality conducts 
an environmental impact statement with re- 
spect to management of the Missouri River 
system, the head of such department, agen- 
cy, or instrumentality shall also conduct a 
cost benefit analysis on any changes pro- 
posed in the management of the Missouri 
River. 

SEC. 550. ST. CHARLES COUNTY, MISSOURI, 
FLOOD PROTECTION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law or regulation, no 
county located at the confluence of the Mis- 
souri and Mississippi Rivers or community 
located in any county located at the con- 
fluence of the Missouri and Mississippi Riv- 
ers shall have its participation in any Fed- 
eral program suspended, revoked, or other- 
wise affected solely due to that county or 
community permitting the raising of levees 
by any public-sponsored levee district, along 
an alignment approved by the circuit court 
of such county, to a level sufficient to con- 
tain a 20-year flood. 

(b) TREATMENT OF EXISTING PERMITS.—If 
any public-sponsored levee district has re- 
ceived a Federal permit valid during the 
Great Flood of 1993 to improve or modify its 
levee system before the date of the enact- 
ment of this Act, such permit shall be con- 
sidered adequate to allow the raising of the 
height of levees in such system under sub- 
section (a). 

SEC. 551. DURHAM, NEW HAMPSHIRE. 

The Secretary may enter into a coopera- 
tive agreement under section 230 of this Act 
with the University of New Hampshire to 
provide technical assistance for a water 
treatment technology center addressing the 
needs of small communities. 

SEC. 552. HACKENSACK MEADOWLANDS AREA, 
NEW JERSEY. 


Section 324(b)(1) of the Water Resources 
Development Act of 1992 (106 Stat. 4849) is 
amended to read as follows: 

“(1) Mitigation, enhancement, and acquisi- 
tion of significant wetlands that contribute 
to the Meadowlands ecosystem.”’. 

SEC. 553. AUTHORIZATION OF DREDGE MATE- 
RIAL CONTAINMENT FACILITY FOR 
PORT OF NEW YORE/NEW JERSEY. 

(a) IN GENERAL.—The Secretary is author- 
ized to construct, operate, and maintain a 
dredged material containment facility with 
a capacity commensurate with the long-term 
dredged material disposal needs of port fa- 
cilities under the jurisdiction of the Port of 
New York/New Jersey. Such facility may be 
a near-shore dredged material disposal facil- 
ity along the Brooklyn waterfront. The costs 
associated with feasibility studies, design, 
engineering, and construction shall be 
shared with the local sponsor in accordance 
with the provisions of section 101 of the 
Water Resources Development Act of 1986. 

(b) BENEFICIAL USE.—After the facility to 
be constructed under subsection (a) has been 
filled to capacity with dredged material, the 
Secretary shall maintain the facility for the 
public benefit. 

SEC. 554. HUDSON RIVER HABITAT RESTORA- 
TION, NEW YORE. 

(a) HABITAT RESTORATION PROJECT.—The 

Secretary shall expedite the feasibility study 
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of the Hudson River Habitat Restoration, 
Hudson River Basin, New York, and shall 
carry out no fewer than 4 projects for habitat 
restoration, to the extent the Secretary de- 
termines such work to be technically fea- 
sible. Such projects shall be designed to— 

(1) provide a pilot project to assess and im- 
prove habitat value and environmental out- 
puts of recommended projects; 

(2) provide a demonstration project to 
evaluate various restoration techniques for 
effectiveness and cost; 

(3) fill an important local habitat need 
within a specific portion of the study area; 
and 


(4) take advantage of ongoing or planned 
actions by other agencies, local municipali- 
ties, or environmental groups that would in- 
crease the effectiveness or decrease the over- 
all cost of implementing one of the rec- 
ommended restoration project sites. 

(b) NON-FEDERAL SHARE.—Non-Federal in- 
terests shall provide 25 percent of the cost on 
each project undertaken under subsection 
(a). The non-Federal share may be in the 
form of cash or in-kind contributions. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $11,000,000. 

SEC. 555. QUEENS COUNTY, NEW YORK. 

(a) DESCRIPTION OF NONNAVIGABLE AREA.— 
Subject to subsections (b) and (c), the area of 
Long Island City, Queens County, New York, 
that— 

(1) is not submerged; 

(2) lies between the southerly high water 
line (as of the date of enactment of this Act) 
of Anable Basin (also known as the "llith 
Street Basin’’) and the northerly high water 
line (as of the date of enactment of this Act) 
of Newtown Creek; and 

(3) extends from the high water line (as of 
the date of enactment of this Act) of the 
East River to the original high water line of 
the East River; 
is declared to be nonnavigable waters of the 
United States. 

(b) REQUIREMENT THAT AREA BE IM- 
PROVED.— 

(1) IN GENERAL.—The declaration of non- 
navigability under subsection (a) shall apply 
only to those portions of the area described 
in subsection (a) that are, or will be, bulk- 
headed, filled, or otherwise occupied by per- 
manent structures or other permanent phys- 
ical improvements (including parkland). 

(2) APPLICABILITY OF FEDERAL LAW.—Im- 
provements described in paragraph (1) shall 
be subject to applicable Federal laws, includ- 
ing— 

(A) sections 9 and 10 of the Act entitled 
“An Act making appropriations for the con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes“, approved March 3, 1899 (33 
U.S.C. 401 and 403); 

(B) section 404 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1344); and 

(C) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(c) EXPIRATION DATE.—The declaration of 
nonnavigability under subsection (a) shall 
expire with respect to a portion of the area 
described in subsection (a), if the portion— 

(1) is not bulkheaded, filled, or otherwise 
occupied by a permanent structure or other 
permanent physical improvement (including 
parkland) in accordance with subsection (b) 
by the date that is 20 years after the date of 
the enactment of this Act; or 

(2) requires an improvement described in 
subsection (b)(2) that is subject to a permit 
under an applicable Federal law and the im- 
provement is not commenced by the date 
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that is 5 years after the date of issuance of 
the permit. 
SEC. 556. NEW YORK BIGHT AND HARBOR STUDY. 

Section 326(f) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4851) is 
amended by striking 81.000, 000 and insert- 
SEC. 557. NEW YORK STATE CANAL SYSTEM. 

(a) IN GENERAL.—The Secretary is author- 
ized to make capital improvements to the 
New York State Canal System. 

(b) AGREEMENTS.—The Secretary shall, 
with the consent of appropriate local and 
State entities, enter into such arrangements, 
contracts, and leases with public and private 
entities as may be necessary for the purposes 
of rehabilitation, renovation, preservation, 
and maintenance of the New York State 
Canal System and its related facilities, in- 
cluding trailside facilities and other rec- 
reational projects along the waterways of 
the canal system. 

(c) NEW YORK STATE CANAL SYSTEM DE- 
FINED.—In this section, the term “New York 
State Canal System” means the Erie, 
Oswego, Champlain, and Cayuga-Seneca Ca- 
nals. 


(d) FEDERAL SHARE.—The Federal share of 
the cost of capital improvements under this 
section shall be 50 percent. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000. 

SEC, 558. NEW YORK CITY WATERSHED. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a program for providing environmental 
assistance to non-Federal interests in the 
New York City Watershed. 

(2) ForM.—Assistance provided under this 
section may be in the form of design and 
construction assistance for water-related en- 
vironmental infrastructure and resource pro- 
tection and development projects in the New 
York City Watershed, including projects for 
water supply, storage, treatment, and dis- 
tribution facilities, and surface water re- 
source protection and development. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned. 

(c) ELIGIBLE PROJECTS.— 

(1) CERTIFICATION.—A project shall be eligi- 
ble for financial assistance under this sec- 
tion only if the State director for the project 
certifies to the Secretary that the project 
will contribute to the protection and en- 
hancement of the quality or quantity of the 
New York City water supply. 

(2) SPECIAL CONSIDERATION.—In certifying 
projects to the Secretary, the State director 
shall give special consideration to those 
projects implementing plans, agreements, 
and measures which preserve and enhance 
the economic and social character of the wa- 
tershed communities. 

(3) PROJECT DESCRIPTIONS.—Projects eligi- 
ble for assistance under this section shall in- 
clude the following: 

(A) Implementation of intergovernmental 
agreements for coordinating regulatory and 
management responsibilities. 

(B) Acceleration of whole farm planning to 
implement best management practices to 
maintain or enhance water quality and to 
promote agricultural land use. 

(C) Acceleration of whole community plan- 
ning to promote intergovernmental coopera- 
tion in the regulation and management of 
activities consistent with the goal of main- 
taining or enhancing water quality. 

(D) Natural resources stewardship on pub- 
lic and private lands to promote land uses 
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that preserve and enhance the economic and 
social character of the watershed commu- 
nities and protect and enhance water qual- 
ity. 

(d) COOPERATION AGREEMENTS.—Before pro- 
viding assistance under this section, the Sec- 
retary shall enter into a project cooperation 
agreement with the State director for the 
project to be carried out with such assist- 
ance. 

(e) COST SHARING.— 

(1) IN GENERAL.—Total project costs under 
each agreement entered into under this sec- 
tion shall be shared at 75 percent Federal 
and 25 percent non-Federal. The non-Federal 
interest shall receive credit for the reason- 
able costs of design work completed by such 
interest prior to entering into the agreement 
with the Secretary for a project. The Federal 
share may be in the form of grants or reim- 
bursements of project costs. 

(2) INTEREST.—In the event of delays in the 
reimbursement of the non-Federal share of a 
project, the non-Federal interest shall re- 
ceive credit for reasonable interest costs in- 
curred to provide the non-Federal share of a 
project's cost. 

(3) LANDS, EASEMENTS, AND RIGHTS-OF-WAY 
CREDIT.—The non-Federal interest shall re- 
ceive credit for lands, easements, rights-of- 
way, and relocations provided by the non- 
Federal interest toward its share of project 
costs, including direct costs associated with 
obtaining permits necessary for the place- 
ment of such project on public owned or con- 
trolled lands, but not to exceed 25 percent of 
total project costs. 

(4) OPERATION AND MAINTENANCE.—Oper- 
ation and maintenance costs for projects 
constructed with assistance provided under 
this section shall be 100 percent non-Federal. 

(f) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section shall 
be construed to waive, limit, or otherwise af- 
fect the applicability of any provision of 
Federal or State law that would otherwise 
apply to a project carried out with assist- 
ance provided under this section. 

(g) REPORT.—Not later than December 31, 
2000, the Secretary shall transmit to Con- 
gress a report on the results of the program 
carried out under this section, together with 
recommendations concerning whether such 
program should be implemented on a na- 
tional basis. 

(h) NEW YORK CITY WATERSHED DEFINED.— 
For purposes of this section, the term New 
York City Watershed" means the land area 
within the counties of Delaware, Greene, 
Schoharie, Ulster, Sullivan, Westchester, 
Putnam, and Duchess which contributes 
water to the water supply system of New 
York City. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000. 

SEC. 559. OHIO RIVER GREENWAY. 

(a) EXPEDITED COMPLETION OF STUDY.—The 
Secretary is directed to expedite the comple- 
tion of the study for the Ohio River Green- 
way, Jeffersonville, Clarksville, and New Al- 
bany, Indiana. 

(b) CONSTRUCTION.—Upon completion of the 
study, if the Secretary determines that the 
project is feasible, the Secretary shall par- 
ticipate with the non-Federal interests in 
the construction of the project. 

(c) Cosr SHARING.—Total project costs 
under this section shall be shared at 50 per- 
cent Federal and 50 percent non-Federal. 

(d) LANDS, EASEMENTS, AND RIGHTS-OF- 
Way.—Non-Federa! interests shall be respon- 
sible for providing all lands, easements, 
rights-of-way, relocations, and dredged ma- 
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terial disposal areas necessary for the 
project. 

(e) CREDIT.—The non-Federal interests 
shall receive credit for those costs incurred 
by the non-Federal interests that the Sec- 
retary determines are compatible with the 
study, design, and implementation of the 
project. 

SEC. 560. NORTHEASTERN OHIO. 

The Secretary is authorized to provide 
technical assistance to local interests for 
planning the establishment of a regional 
water authority in northeastern Ohio to ad- 
dress the water problems of the region. The 
Federal share of the costs of such planning 
shall not exceed 75 percent. 

SEC. 561. GRAND LAKE, OKLAHOMA. 

(a) Srupr. Not later than 1 year after the 
date of the enactment of this Act, the Sec- 
retary of the Army shall carry out and com- 
plete a study of flood control in Grand/Neo- 
sho Basin and tributaries in the vicinity of 
Pensacola Dam in northeastern Oklahoma to 
determine the scope of the backwater effects 
of operation of the dam and to identify any 
lands which the Secretary determines have 
been adversely impacted by such operation 
or should have been originally purchased as 
flowage easement for the project. 

(b) ACQUISITION OF REAL PROPERTY.—Upon 
completion of the study and subject to ad- 
vance appropriations, the Secretary shall ac- 
quire from willing sellers such real property 
interests in any lands identified in the study 
as the Secretary determines are necessary to 
reduce the adverse impacts identified in the 
study conducted under subsection (a). 

(c) IMPLEMENTATION REPORTS.—The Sec- 
retary shall transmit to Congress reports on 
the operation of the Pensacola Dam, includ- 
ing data on and a description of releases in 
anticipation of flooding (referred to as 
preoccupancy releases), and the implementa- 
tion of this section. The first of such reports 
shall be transmitted not later than 2 years 
after the date of the enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$25,000,000 for fiscal years beginning after 
September 30, 1996. 

(2) MAXIMUM FUNDING FOR sTuUDY.—Of 
amounts appropriated to carry out this sec- 
tion, not to exceed $1,500,000 shall be avail- 
able for carrying out the study under sub- 
section (a). 

SEC. 562. BROAD TOP REGION OF PENNSYLVANIA. 

Section 304 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4840) is amend- 
ed— 


(1) by striking subsection (b) and inserting 
the following: 

“(b) COST SHARING.—The Federal share of 
the cost of the activities conducted under 
the cooperative agreement entered into 
under subsection (a) shall be 75 percent. The 
non-Federal share of project costs may be 
provided in the form of design and construc- 
tion services and other in-kind work pro- 
vided by the non-Federal interests, whether 
occurring subsequent to, or within 6 years 
prior to, entering into an agreement with 
the Secretary. Non-Federal interests shall 
receive credit for grants and the value of 
work performed on behalf of such interests 
by State and local agencies.“; and 

(2) in subsection (c) by striking 55. 500, 000 
and inserting 311.000.0000. 

SEC. 563. CURWENSVILLE LAKE, PENNSYLVANIA. 

The Secretary shall modify the allocation 
of costs for the water reallocation project at 
Curwensville Lake, Pennsylvania, to the ex- 
tent that the Secretary determines that such 
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reallocation will provide environmental res- 
toration benefits in meeting in-stream flow 
needs in the Susquehanna River basin. 

SEC. 564. HOPPER DREDGE MCFARLAND. 

(a) PROJECT AUTHORIZATION.—The Sec- 
retary is authorized to carry out a project at 
the Philadelphia Naval Shipyard, Pennsyl- 
vania, to make modernization and efficiency 
improvements to the hopper dredge McFar- 
land. 

(b) REQUIREMENTS.—In carrying out the 
2 under subsection (a), the Secretary 

(1) determine whether the McFarland 
should be returned to active service or the 
reserve fleet after the project is completed; 
and 

(2) establish minimum standards of dredg- 
ing service to be met in areas served by the 
1 while the drydocking is taking 
p . 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
Carry out this section $20,000,000 for fiscal 
years beginning after September 30, 1996. 

SEC. 565. PHILADELPHIA, PENNSYLVANIA. 

(a) WATER WORKS RESTORATION.— 

(1)) IN GENERAL.—The Secretary shall pro- 
vide planning, design, and construction as- 
sistance for the protection and restoration of 
the Philadelphia, Pennsylvania Water 
Works. 

(2) COORDINATION.—In providing assistance 
under this subsection, the Secretary shall 
coordinate with the Fairmount Park Com- 
mission and the Secretary of the Interior. 

(3) FUNDING.—There is authorized to be ap- 
propriated to carry out this subsection 
$1,000,000 for fiscal years beginning after Sep- 
tember 30, 1996. 

(b) COOPERATION AGREEMENT FOR SCHUYL- 
KILL NAVIGATION CANAL.— 

(1) IN GENERAL.—The Secretary shall enter 
into a cooperation agreement with the city 
of Philadelphia, Pennsylvania, to participate 
in the operation, maintenance, and rehabili- 
tation of the Schuylkill Navigation Canal at 
Manayunk. 

(2) LIMITATION ON FEDERAL SHARE.—The 
Federal share of the cost of the operation, 
maintenance, and rehabilitation under para- 
graph (1) shall not exceed $300,000 annually. 

(3) AREA INCLUDED.—For purposes of this 
subsection, the Schuylkill Navigation Canal 
includes the section approximately 10,000 
feet long extending between Lock and Foun- 
tain Streets, Philadelphia, Pennsylvania. 

(c) SCHUYLKILL RIVER PARK.— 

(1) ASSISTANCE.—The Secretary is author- 
ized to provide technical, planning, design, 
and construction assistance for the Schuyl- 
kill River Park, Philadelphia, Pennsylvania. 

(2) FUNDING.—There is authorized to be ap- 
propriated $2,700,000 to carry out this sub- 
section. 

(d) PENNYPACK PARK.— 

(1) ASSISTANCE.—The Secretary is author- 
ized to provide technical, design, construc- 
tion, and financial assistance for measures 
for the improvement and restoration of 
aquatic habitats and aquatic resources at 
Pennypack Park, Philadelphia, Pennsyl- 
vania. 

(2) COOPERATION AGREEMENTS.—In provid- 
ing assistance under this subsection, the 
Secretary shall enter into cooperation agree- 
ments with the city of Philadelphia, acting 
through the Fairmount Park Commission. 

(3) FUNDING.—There is authorized to be ap- 
propriated for fiscal years beginning after 
September 30, 1996, $15,000,000 to carry out 
this subsection. 

(e) FRANKFORD DAM.— 
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(1) COOPERATION AGREEMENTS.—The Sec- 
retary shall enter into cooperation agree- 
ments with the city of Philadelphia, Penn- 
sylvania, acting through the Fairmount 
Park Commission, to provide assistance for 
the elimination of the Frankford Dam, the 
replacement of the Rhawn Street Dam, and 
modifications to the Roosevelt Dam and the 
Verree Road Dam. 

(2) FUNDING.—There is authorized to be ap- 
propriated for fiscal years beginning after 
September 30, 1996, $900,000, to carry out this 
subsection. 

SEC. 566. UPPER SUSQUEHANNA RIVER BASIN, 
PENNSYLVANIA AND NEW YORE. 

(a) STUDY AND STRATEGY DEVELOPMENT.— 
The Secretary, in cooperation with the Sec- 
retary of Agriculture, the State of Pennsyl- 
vania, and the State of New York, shall con- 
duct a study, and develop a strategy, for 
using wetland restoration, soil and water 
conservation practices, and nonstructural 
measures to reduce flood damages, improve 
water quality, and create wildlife habitat in 
the following portions of the Upper Susque- 
hanna River basin: 

(1) the Juniata River watershed, Pennsyl- 
vania, at an estimated Federal cost of 
$15,000,000; and 

(2) the Susquehanna River watershed up- 
stream of the Chemung River, New York, at 
an estimated Federal cost of $10,000,000. 

(b) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of the study and develop- 
ment of the strategy shall be 25 percent and 
may be provided through in-kind services 
and materials. 

(c) COOPERATION AGREEMENTS.—In conduct- 
ing the study and developing the strategy 
under this section, the Secretary shall enter 
into cooperation agreements to provide fi- 
nancial assistance to appropriate Federal, 
State, and local government agencies, in- 
cluding activities for the implementation of 
wetland restoration projects and soil and 
water conservation measures. 

(d) IMPLEMENTATION.—The Secretary shall 
undertake development and implementation 
of the strategy authorized by this section in 
cooperation with local landowners and local 
government officials. 

SEC. 567. SEVEN POINTS VISITORS CENTER, 
RAYSTOWN LAKE, PENNSYLVANIA. 

(a) IN GENERAL.—The Secretary shall con- 
struct a visitors center and related public 
use facilities at the Seven Points Recreation 
Area at Raystown Lake, Pennsylvania, gen- 
erally in accordance with the Master Plan 
Update (1994) for the Raystown Lake Project. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated’ to 
carry out this section $2,500,000. 

SEC. 568. SOUTHEASTERN PENNSYLVANIA. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a pilot program for 
providing environmental assistance to non- 
Federal interests in southeastern Pennsyl- 
vania. Such assistance may be in the form of 
design and construction assistance for water- 
related environmental infrastructure and re- 
source protection and development projects 
in southeastern Pennsylvania, including 
projects for waste water treatment and re- 
lated facilities, water supply, storage, treat- 
ment, and distribution facilities, and surface 
water resource protection and development. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned. 

(c) LOCAL COOPERATION AGREEMENTS.— 

(1) IN GENERAL.—Before providing assist- 
ance under this section, the Secretary shall 
enter into a local cooperation agreement 
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with a non-Federal interest to provide for de- 
sign and construction of the project to be 
carried out with such assistance. 

(2) REQUIREMENTS.—Each local cooperation 
agreement entered into under this sub- 
section shall provide for the following: 

(A) PLAN.—Development by the Secretary, 
in consultation with appropriate Federal and 
State officials, of a facilities or resource pro- 
tection and development plan, including ap- 
propriate engineering plans and specifica- 
tions. 

(B) LEGAL AND INSTITUTIONAL STRUC- 
TURES.—Establishment of each such legal 
and institutional structures as are necessary 
to assure the effective long-term operation 
of the project by the non-Federal interest. 

(3) COST SHARING.— 

(A) IN GENERAL.—Total project costs under 
each local cooperation agreement entered 
into under this subsection shall be shared at 
75 percent Federal and 25 percent non-Fed- 
eral. The non-Federal interest shall receive 
credit for the reasonable costs of design 
work completed by such interest prior to en- 
tering into a local cooperation agreement 
with the Secretary for a project. The credit 
for such design work shall not exceed 6 per- 
cent of the total construction costs of the 
project. The Federal share may be in the 
form of grants or reimbursements of project 
costs. 

(B) INTEREST.—In the event of delays in the 
funding of the non-Federal share of a project 
that is the subject of an agreement under 
this section, the non-Federal interest shall 
receive credit for reasonable interest in- 
curred in providing the non-Federal share of 
a project's cost. 

(C) LANDS, EASEMENTS, AND RIGHTS-OF-WAY 
CREDIT.—The non-Federal interest shall re- 
ceive credit for lands, easements, rights-of- 
way, and relocations toward its share of 
project costs, including all reasonable costs 
associated with obtaining permits necessary 
for the construction, operation, and mainte- 
nance of such project on publicly owned or 
controlled lands, but not to exceed 25 percent 
of total project costs. 

(D) OPERATION AND MAINTENANCE.—Oper- 
ation and maintenance costs for projects 
constructed with assistance provided under 
this section shall be 100 percent non-Federal. 

(d) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section shall 
be construed as waiving, limiting, or other- 
wise affecting the applicability of any provi- 
sion of Federal or State law which would 
otherwise apply to a project to be carried out 
with assistance provided under this section. 

(e) REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
gress a report on the results of the pilot pro- 
gram carried out under this section, together 
with recommendations concerning whether 
or not such program should be implemented 
on a national basis. 

(f) SOUTHEASTERN PENNSYLVANIA DE- 
FINED.—For purposes of this section, the 
term “Southeastern Pennsylvania” means 
Philadelphia, Bucks, Chester, Delaware, and 
Montgomery Counties, Pennsylvania. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
years beginning after September 30, 1996. 
Such sums shall remain available until ex- 
pended. 

SEC. 569. WILLS CREEK, HYNDMAN, PENNSYL- 
VANIA. 


The Secretary shall carry out a project for 
flood control, Wills Creek, Borough of 
Hyndman, Pennsylvania, at an estimated 
total cost of $5,000,000. For purposes of sec- 
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tion 209 of the Flood Control Act of 1970 (84 
Stat. 1829), benefits attributable to the na- 
tional economic development objectives set 
forth in such section shall include all pri- 
mary, secondary, and tertiary benefits at- 
tributable to the flood control project au- 
thorized by this section regardless of to 
whom such benefits may accrue. 

SEC. 570. BLACKSTONE RIVER VALLEY, RHODE IS- 

LAND AND MASSACHUSETTS, 

(a) IN GENERAL.—The Secretary, in coordi- 
nation with Federal, State, and local inter- 
ests, shall provide technical, planning, and 
design assistance in the development and 
restoration of the Blackstone River Valley 
National Heritage Corridor, Rhode Island, 
and Massachusetts. 

(b) FEDERAL SHARE.—Funds made available 
under this section for planning and design of 
a project may not exceed 75 percent of the 
total cost of such planning and design. 

SEC. 571. EAST RIDGE, TENNESSEE. 

The Secretary shall review the flood man- 
agement study for the East Ridge and Hamil- 
ton County area undertaken by the Ten- 
nessee Valley Authority and shall carry out 
the project at an estimated total cost of 
SEC. 572. MURFREESBORO, TENNESSEE. 

The Secretary shall carry out a project for 
environmental enhancement, Murfreesboro, 
Tennessee, in accordance with the Report 
and Environmental Assessment, Black Fox, 
Murfree and Oaklands Spring Wetlands, 
Murfreesboro, Rutherford County, Ten- 
nessee, dated August 1994. 

SEC. 573. BUFFALO BAYOU, TEXAS. 

The non-Federal interest for the projects 
for flood control, Buffalo Bayou Basin, 
Texas, authorized by section 203 of the Flood 
Control Act of 1954 (68 Stat. 1258), and Buf- 
falo Bayou and tributaries, Texas, author- 
ized by section 101 of the Water Resources 
Development Act of 1990 (104 Stat. 4610), may 
be reimbursed by up to $5,000,000 or may re- 
ceive a credit of up to $5,000,000 against re- 
quired non-Federal project cost-sharing con- 
tributions for work performed by the non- 
Federal interest at each of the following lo- 
cations if such work is compatible with the 
following authorized projects: White Oak 
Bayou, Brays Bayou, Hunting Bayou, Gar- 
ners Bayou, and the Upper Reach on Greens 
Bayou. 

SEC. 574. SAN ANTONIO RIVER, TEXAS. 

Notwithstanding the last sentence of sec- 
tion 215(a) of the Flood Control Act of 1968 
(42 U.S.C. 1962d-5(a)) and the agreement exe- 
cuted on November 7, 1992, by the Secretary 
and the San Antonio River Authority, Texas, 
the Secretary shall reimburse the San Anto- 
nio River Authority an amount not to exceed 
$5,000,000 for the work carried out by the Au- 
thority under the agreement, including any 
amounts paid to the Authority under the 
terms of the agreement before the date of 
the enactment of this Act. 

SEC. 575. NEABSCO CREEK, VIRGINIA. 

The Secretary shall carry out a project for 
flood control, Neabsco Creek Watershed, 
Prince William County, Virginia, at an esti- 
mated total cost of $1,500,000. 

SEC. 576. TANGIER ISLAND, VIRGINIA. 

The Secretary is directed to design and 
construct a breakwater at the North Channel 
on Tangier Island, Virginia, at a total cost of 
$1,200,000, with an estimated Federal cost of 
$900,000 and an estimated non-Federal cost of 
$300,000. Congress finds that in view of the 
historic preservation benefits resulting from 
the project authorized by this section, the 
overall benefits of the project exceed the 
costs of the project. 
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SEC. 577. HARRIS COUNTY, TEXAS. 

(a) IN GENERAL.—During any evaluation of 
economic benefits and costs for projects set 
forth in subsection (b) that occurs after the 
date of the enactment of this Act, the Sec- 
retary shall not consider flood control works 
constructed by non-Federal interests within 
the drainage area of such projects prior to 
the date of such evaluation in the determina- 
tion of conditions existing prior to construc- 
tion of the project. 

(b) SPECIFIC PROJECTS.—The projects to 
which subsection (a) apply are— 

(1) the project for flood control, Buffalo 
Bayou and Tributaries, Texas, authorized by 
section 101 0a) of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4610); 

(2) the project for flood control, Cypress 
Creek, Texas, authorized by section 3(a)(13) 
of the Water Resources Development Act of 
1988 (102 Stat. 4014); and 

(3) the project for flood control, Buffalo 
Bayou Basin, authorized by section 203 of the 
Flood Control Act of 1954 (68 Stat. 1258). 

SEC. 578. PIERCE COUNTY, WASHINGTON, 

(a) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to Pierce 
County, Washington, to address measures 
that are necessary to assure that non-Fed- 
eral levees are adequately maintained and 
satisfy eligibility criteria for rehabilitation 
assistance under section 5 of the Act entitled 
“An Act authorizing the construction of cer- 
tain public works on rivers and harbors for 
flood control, and for other purposes”, ap- 
proved August 18, 1941 (33 U.S.C. 70ln; 55 
Stat. 650). Such assistance shall include a re- 
view of the requirements of the Puyallup 
Tribe of Indians Settlement Act of 1989 (Pub- 
lic Law 101-41) and standards for project 
maintenance and vegetation management 
used by the Secretary to determine eligi- 
bility for levee rehabilitation assistance 
with a view toward amending such standards 
as needed to make non-Federal levees eligi- 
ble for assistance that may be necessary as a 
result of future flooding. 

(b) LEVEE REHABILITATION.—The Secretary 
shall expedite a review to determine the ex- 
tent to which requirements of the Puyallup 
Tribe of Indians Settlement Act of 1989 lim- 
ited the ability of non-Federal interests to 
adequately maintain existing non-Federal 
levees that were damaged by flooding in 1995 
and 1996 and, to the extent that such ability 
was limited by such Act, the Secretary shall 
carry out the rehabilitation of such levees. 
SEC. 579. WASHINGTON AQUEDUCT. 

(a) REGIONAL ENTITY.— 

(1) IN GENERAL.—Congress encourages the 
non-Federal public water supply customers 
of the Washington Aqueduct to establish a 
non-Federal public or private entity, or to 
enter into an agreement with an existing 
non-Federal public or private entity, to re- 
ceive title to the Washington Aqueduct and 
to operate, maintain, and manage the Wash- 
ington Aqueduct in a manner that ade- 
quately represents all interests of such cus- 
tomers. 

(2) CONSENT OF CONGRESS.—Congress grants 
consent to the jurisdictions which are cus- 
tomers of the Washington Aqueduct to estab- 
lish a non-Federal entity to receive title to 
the Washington Aqueduct and to operate, 
maintain, and manage the Washington Aque- 
duct. 

(3) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this subsection shall pre- 
clude the jurisdictions referred to in this 
subsection from pursuing alternative options 
regarding ownership, operation, mainte- 
nance, and management of the Washington 
Aqueduct. 
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(b) PROGRESS REPORT AND PLAN.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives a report on the 
progress in achieving the objectives of sub- 
section (a) and a plan for the transfer of own- 
ership, operation, maintenance, and manage- 
ment of the Washington Aqueduct to a non- 
Federal public or private entity. Such plan 
shall include a transfer of ownership, oper- 
ation, maintenance, and management of the 
Washington Aqueduct that is consistent with 
the provisions of this section and a detailed 
consideration of any proposal to transfer 
such ownership or operation, maintenance, 
or management to a private entity. 

(c) TRANSFER.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of the enactment of this Act, 
the Secretary shall transfer, without consid- 
eration but subject to such terms and condi- 
tions as the Secretary considers appropriate 
to protect the interests of the United States 
and the non-Federal public water supply cus- 
tomers, all right, title, and interest of the 
United States in the Washington Aqueduct, 
its real property, facilities, equipment, sup- 
plies, and personalty— 

(A) to a non-Federal public or private en- 
tity established pursuant to subsection (a); 
or 

(B) in the event no entity is established 
pursuant to subsection (a), a non-Federal 
public or private entity selected by the Sec- 
retary which reflects, to the extent possible, 
a consensus among the non-Federal public 
water supply customers. 

(2) TRANSFEREE SELECTION CRITERIA.—The 
selection of a non-Federal public or private 
entity under paragraph (1)(B) shall be based 
on technical, managerial, and financial capa- 
bilities and on consultation with the non- 
Federal public water supply customers and 
after opportunity for public input. 

(3) ASSUMPTION OF RESPONSIBILITIES.—The 
entity to whom transfer under paragraph (1) 
is made shall assume full responsibility for 
performing and financing the operation, 
maintenance, repair, replacement, rehabili- 
tation, and necessary capital improvements 
of the Washington Aqueduct so as to ensure 
the continued operation of the Washington 
Aqueduct consistent with its intended pur- 
pose of providing an uninterrupted supply of 
potable water sufficient to meet the current 
and future needs of the Washington Aque- 
duct service area. 

(4) EXTENSION.—Notwithstanding the 2- 
year deadline established in paragraph (1), 
the Secretary may provide a l-time 6month 
extension of such deadline if the Secretary 
determines that the non-Federal public 
water supply customers are making progress 
in establishing an entity pursuant to sub- 
section (a) and that such an extension would 
likely result in the establishment of such an 
entity. 

(d) INTERIM BORROWING AUTHORITY.— 

(1) IN GENERAL.—Subject to paragraph (2), 
there is authorized to be appropriated to the 
Secretary for fiscal years 1997 and 1998 bor- 
rowing authority in amounts sufficient to 
cover those obligations which the Army 
Corps of Engineers is required to incur in 
carrying out capital improvements during 
such fiscal years for the Washington Aque- 
duct to assure its continued operation until 
such time as the transfer under subsection 
(c) has taken place, provided that such 
amounts do not exceed $16,000,000 for fiscal 
year 1997 and $54,000,000 for fiscal year 1998. 
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(2) TERMS AND CONDITIONS.—The borrowing 
authority under paragraph (1) shall be pro- 
vided to the Secretary by the Secretary of 
the Treasury under such terms and condi- 
tions as the Secretary of the Treasury deter- 
mines to be necessary in the public interest 
and may be provided only after each of the 
non-Federal public water supply customers 
of the Washington Aqueduct has entered into 
a contractual agreement with the Secretary 
to pay its pro rata share of the costs associ- 
ated with such borrowing. 

(3) IMPACT ON IMPROVEMENT PROGRAM.—Not 
later than 6 months after the date of the en- 
actment of this Act, the Secretary, in con- 
sultation with other Federal agencies, shall 
transmit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Transportation and Infra- 
structure of the House of Representatives a 
report that assesses the impact of the bor- 
rowing authority provided under this sub- 
section on near-term improvement projects 
under the Washington Aqueduct Improve- 
ment Program, work scheduled during fiscal 
years 1997 and 1998, and the financial liabil- 
ity to be incurred. 

(e) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions apply: 

(1) WASHINGTON AQUEDUCT—The term 
“Washington Aqueduct” means the Washing- 
ton Aqueduct facilities and related facilities 
owned by the Federal Government as of the 
date of the enactment of this Act, including 
the dams, intake works, conduits, and pump 
stations that capture and transport raw 
water from the Potomac River to the 
Dalecarlia Reservoir, the infrastructure and 
appurtenances used to treat water taken 
from the Potomac River by such facilities to 
potable standards, and related water dis- 
tributions facilities. 

(2) NON-FEDERAL PUBLIC WATER SUPPLY CUS- 
TOMERS.—The term non-Federal public 
water supply customers“ means the District 
of Columbia, Arlington County, Virginia, 
and the city of Falls Church, Virginia. 

SEC. 580. GREENBRIER RIVER BASIN, WEST VIR- 

GINIA, FLOOD PROTECTION, 

(a) IN GENERAL.—The Secretary is directed 
to design and implement a flood damage re- 
duction program for the Greenbrier River 
Basin, West Virginia, in the vicinity of Dur- 
bin, Cass, Marlinton, Renick, Ronceverte, 
and Alderson as generally presented in the 
District Engineer's draft Greenbrier River 
Basin Study Evaluation Report, dated July 
1994, to the extent provided under subsection 
(b) to afford those communities a level of 
protection against flooding sufficient to re- 
duce future losses to these communities 
from the likelihood of flooding such as oc- 
curred in November 1985, January 1996, and 
May 1996. 

(b) FLOOD PROTECTION MEASURES.—The 
flood damage reduction program referred to 
in subsection (a) may include the following 
as the Chief of Engineers determines nec- 
essary and advisable in consultation with 
the communities referred to in subsection 
(a— 

(1) local protection projects such as levees, 
floodwalls, channelization, small tributary 
stream impoundments, and nonstructural 
measures such as individual flood proofing; 
and 

(2) floodplain relocations and resettlement 
site developments, floodplain evacuations, 
and a comprehensive river corridor and wa- 
tershed management plan generally in ac- 
cordance with the District Engineer's draft 
Greenbrier River Corridor Management 
Plan, Concept Study, dated April 1996. 

(c) CONSIDERATIONS.—For p of sec- 
tion 209 of the Flood Control Act of 1970 (84 
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Stat. 1829), benefits attributable to the na- 
tional economic development objectives set 
forth therein shall include all primary, sec- 
ondary, and tertiary benefits attributable to 
the flood damage reduction program author- 
. ized by this section regardless to whomever 
they might accrue. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for fiscal 
years beginning after September 30, 1996. 
SEC. 581. HUNTINGTON, WEST VIRGINIA. 

The Secretary may enter into a coopera- 
tive agreement with Marshall University, 
Huntington, West Virginia, to provide tech- 
nical assistance to the Center for Environ- 
mental, Geotechnical and Applied Sciences. 
SRG: ͥ Q 


The Secretary shall review the watershed 
plan and the environmental impact state- 
ment prepared for the Lower Mud River, Mil- 
ton, West Virginia by the Natural Resources 
Conservation Service pursuant to the Water- 
shed Protection and Flood Prevention Act 
(16 U.S.C. 1001 et seq.) and shall carry out the 
project. 

SEC. 583. WEST VIRGINIA AND PENNSYLVANIA 
FLOOD CONTROL. 


(a) IN GENERAL.—The Secretary shall de- 
sign and construct flood control measures in 
the Cheat and Tygart River Basins, West 
Virginia, and the Lower Allegheny, Lower 
Monongahela, West Branch Susquehana, and 
Juanita River Basins, Pennsylvania, at a 
level of protection sufficient to prevent any 
future losses to these communities from 
flooding such as occurred in January 1996, 
but no less than 100 year level of protection. 

(b) PRIORITY COMMUNITIES.— In implement- 
ing this section, the Secretary shall give pri- 
ority to the communities of Parsons and 
Rowlesburg, West Virginia, in the Cheat 
River Basin and Bellington and Phillipi, 
West Virginia, in the Tygart River Basin, 
and Connellsville, Pennsylvania, in the 
Lower Monongahela River Basin, and Ben- 
son, Hooversville, Clymer, and New Beth- 
lehem, Pennsylvania, in the Lower Alle- 
gheny River Basin, and Patton, Barnesboro, 
Coalport and Spangler, Pennsylvania, in the 
West Branch Susquehanna River Basin, and 
Bedford, Linds Crossings, and Logan Town- 
ship in the Juniata River Basin. 

(c) CONSIDERATIONS.—For purposes of sec- 
tion 209 of the Flood Control Act of 1970, ben- 
efits attributable to the national economic 
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development objectives set forth in such sec- 
tion shall include all primary, secondary, 
and tertiary benefits attributable to the 
flood control measures authorized by this 
section regardless of to whom such benefits 
may accrue. 

(à) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for fiscal 
years beginning after September 30, 1996. 
SEC. 584. EVALUATION OF BEACH MATERIAL. 

(a) IN GENERAL.—The Secretary and the 
Secretary of the Interior shall evaluate pro- 
cedures and requirements used in the selec- 
tion and approval of materials to be used in 
the restoration and nourishment of beaches. 
Such evaluation shall address the potential 
effects of changing existing procedures and 
requirements on the implementation of 
beach restoration and nourishment projects 
and on the aquatic environment. 

(b) CONSULTATION.—In conducting the eval- 
uation under this section, the Secretaries 
shall consult with appropriate State agen- 
cies. 

(c) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretaries shall transmit a report to Con- 
gress on their findings under this section. 
SEC. 585. NATIONAL CENTER FOR 
NANOFABRICATION AND MOLECU- 
LAR SELF-ASSEMBLY. 

(a) IN GENERAL.—The Secretary is author- 
ized to provide financial assistance for not to 
exceed 50 percent of the costs of the nec- 
essary fixed and movable equipment for a 
National Center for Nanofabrication and Mo- 
lecular Self-Assembly to be located in 
Evansville, Illinois. 

(b) TERMS AND CONDITIONS.—No financial 
assistance may be provided under this sec- 
tion unless an application is made to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Secretary may require. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $7,000,000 for fiscal 
years beginning after September 30, 1996 . 
SEC. 586. SENSE OF CONGRESS REGARDING ST. 

LAWRENCE SEAWAY TOLLS. 

It is the sense of Congress that the Presi- 
dent should engage in negotiations with the 
Government of Canada for the purposes of— 

(1) eliminating tolls along the St. Law- 
rence Seaway system; and 
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(2) identifying ways to maximize the move- 
ment of goods and commerce through the St. 
Lawrence Seaway. 

SEC. 587. PRADO DAM, CALIFORNIA. 

(a) SEPARABLE ELEMENT REVIEW.— 

(1) REVIEW.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall review, in cooperation with 
the non-Federal interest, the Prado Dam fea- 
ture of the project for flood control, Santa 
Ana River Mainstem, California, authorized 
by section 401(a) of the Water Resources De- 
velopment Act of 1986 (100 Stat. 4113), with a 
view toward determining whether the fea- 
ture may be considered a separable element, 
as that term is defined in section 103(f) of 
such Act. 

(2) MODIFICATION OF COST-SHARING REQUIRE- 
MENT.—If the Prado Dam feature is deter- 
mined to be a separable element under para- 
graph (1), the Secretary shall reduce the non- 
Federal cost-sharing requirement for such 
feature in accordance with section 103(a)(3) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2213(a)(3)) and shall enter into 
a project cooperation agreement with the 
non-Federal interest to reflect the modified 
cost-sharing requirement and to carry out 
construction. 

(b) DAM SAFETY ADJUSTMENT.—Not later 
than 6 months after the date of the enact- 
ment of this Act, the Secretary shall deter- 
mine the estimated costs associated with 
dam safety improvements that would have 
been required in the absence of flood control 
improvements authorized for the Santa Ana 
River Mainstem project referred to in sub- 
section (a) and shall reduce the non-Federal 
share for the Prado Dam feature of such 
project by an amount equal to the Federal 
share of such dam safety improvements, up- 
dated to current price levels. 


TITLE VI—EXTENSION OF EXPENDITURE 
AUTHORITY UNDER HARBOR MAINTE- 


NANCE TRUST FUND 
SEC. 601. EXTENSION OF EXPENDITURE AUTHOR- 
ITY UNDER HARBOR MAINTENANCE 

TRUST FUND. 


Paragraph (1) of section 9505(c) of the In- 
ternal Revenue Code of 1986 (relating to ex- 
penditures from Harbor Maintenance Trust 
Fund) is amended to read as follows: 

(1) to carry out section 210 of the Water 
Resources Development Act of 1986 (as in ef- 
fect on the date of the enactment of the 
Water Resources Development Act of 1996), 
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SENATE—Monday, July 29, 1996 


The Senate met at 9:30 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

The PRESIDENT pro tempore. 
Today, the prayer will be offered by the 
Honorable CHARLES E. GRASSLEY, a 
Senator from the State of Iowa. 


PRAYER 


CHARLES E. GRASSLEY, a Senator 
from the State of Iowa, offered the fol- 
lowing prayer: 

Let us pray: 

Almighty Father, as Members of the 
Senate gather here this morning to 
conduct their legislative business we 
implore Your blessings upon them, 
their families, and their staffs. We be- 
seech You to instill in them a faith 
that is unerring, a hope that is certain, 
a patience that is boundless, a courage 
that is unwavering, a love that is per- 
fect, and a sensitivity and a knowledge 
that they may accomplish Your holy 
and true command. Amen. 

——— 


RESERVATION OF LEADER TIME 


The PRESIDING OFFICER (Mr. 
GRASSLEY). Under the previous order, 
leadership time is reserved. 

The PRESIDING OFFICER. The 
Chair recognizes the Senator from New 
Mexico. 


SCHEDULE 


Mr. DOMENICI. Mr. President, in be- 
half of the leader, I make the following 
statement. 

This morning the Senate will imme- 
diately resume consideration of the en- 
ergy and water appropriations bill. 

Under the agreement reached on Fri- 
day there are a limited number of first- 
degree amendments which can be of- 
fered during today’s session. 

No rollcall votes will occur today. 
However, any votes ordered will be 
stacked on a case-by-case basis on 
Tuesday morning beginning at 10 a.m. 

There will be a period of morning 
business today between the hours of 12 
and 2 after which we will resume the 
energy and water bill. 

Also, in accordance with the consent 
agreement, the Senate will begin con- 
sideration of the legislative branch ap- 
propriations this afternoon at 5 p.m. 

Once again, any votes ordered on 
amendments to that bill will also be 
stacked to occur tomorrow morning. 

Senators should anticipate busy ses- 
sions this week with rollcall votes 
throughout each day and into the 
evening as we make progress on the ap- 
propriations bills. 

The majority leader would like to 
thank all Members in advance for their 


cooperation this week as we attempt to 
complete all of the Senate business 
prior to start of the August recess. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 1959 which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1959) making appropriations for 
energy and water development for the fiscal 
year ending September 30, 1997, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

McCain amendment No. 5094, to clarify 
wre report language does not have the force 
O W. 

McCain amendment No. 5095, to prohibit 
the use of funds to carry out the advanced 
light water reactor program. 

Mr. DOMENICI. Mr. President, I 
know of no Senators who are waiting 
to offer amendments. Let me remind 
them that there are a number of Sen- 
ators listed as having reserved amend- 
ments. Many of them merely state 
“relevant,” meaning that we are not 
totally aware of what the amendments 
are. But we have from 9:30 to 12 to de- 
bate some of them, to get the votes set, 
and to ask for the yeas and nays. Then 
those votes will be set for tomorrow. 

I yield the floor at this point. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized. 

Mr. LEAHY. Mr. President, I notice 
there seems to be a momentary pause, 
so I am going to speak on a couple of 
things. 


— — —— 


JOE JAMELE—A TRUE PATRIOT 


Mr. LEAHY. Mr. President, in a short 
while, my longtime press secretary, 
Joe Jamele, will be retiring. Joe 
Jamele set probably an all-time record 
as press secretaries of 15 years in my 
office. I think this is a great com- 
pliment to two Italian-Americans, Joe 
and myself, that we put up with each 
other for 15 years. We were good friends 
when we began our association; we are 


even better friends as it comes to an 
end. 

Joe Jamele is one of those very spe- 
cial people who is a true Vermonter. I 
remember when I grew up, we always 
had the debate of what it took to be a 
Vermonter. Usually, the debate cen- 
tered around whether your great-great- 
grandparents were born and raised in 
Vermont or whether your great-great- 
great-grandparents were born and 
raised in Vermont. 

Joe Jamele established it in the best 
of ways. He earned his right to be a 
Vermonter through his sense of hard 
work, honesty and loyalty, loyalty to 
his family, loyalty to his community, 
and loyalty to those who were fortu- 
nate enough to have him serve in their 
office, whether it was the Governor of 
the State of Vermont, Governor Salm- 
on, or whether it was myself. 

Having Joe Jamele as a member of 
your office comes with a price. I would 
often come in feeling that I just made 
some brilliant coup, either in the 
media or on the floor or back home. 
Joe would lean back and say, Well, 
you know, PATRICK, the way I heard it 
was,” and then he would give it to me 
from the eyes of the vast majority of 
Vermonters. And I would say, ‘‘Yeah, I 
guess I didn’t do quite as good as I 
might have, and he would bring it 
back to Earth. But he also did :t in a 
way that was in the best interest of 
Vermont. 

He would say oftentimes, ‘‘Let’s talk 
about what really is on people’s minds 
back there.” That is something he 
knew because he had such a farflung 
group of people, and still does, around 
Vermont, people he could call and talk 
with, people who are the true 
opinionmakers, not those who thought 
they were the true opinionmakers, but 
the people who really were the true 
opinionmakers and those who under- 
stood it. 

Joe had, and has, this sense of his- 
tory in Vermont. We sometimes have 
members of the press who come there, 
have been there a very short tirne and 
don’t know who had gone before them. 
He was a very distinguished member of 
the press and has a sense of history 
that has probably only been seen, in 
my recollection, in Mavis Doyle, a 
former, and now deceased, reporter for 
the Rutland Herald. Joe knew who the 
players were. He knew those who spoke 
just for a sound bite as compared to 
those who spoke to do what they 
thought was best for the State or our 
country. 

He had a professor’s true heart, be- 
cause over this decade and a half, we 
had so many young people whc came 
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into our office who found their real 
mentor was Joe Jamele, and they could 
go to Joe with everything from a pro- 
fessional to a personal concern and get 
the best of advice. 

So, Mr. President, I was very pleased 
when Sam Hemingway of the Bur- 
lington Free Press wrote in May a col- 
umn about Joe, and I ask unanimous 
consent that it be printed in the 
RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Burlington Free Press, May 31, 

19961 
(By Sam Hemingway) 

WASHINGTON BIDS FAREWELL TO JAMELE 

To his last day on the job—today—Joseph 
Jamele Jr., 65, was remaining true to form: 
part curmudgeon, part romantic and full- 
time Vermont political junkie. 

“It’s terrible,” he muttered on the phone 
from Washington, D.C., where he’s worked as 
press secretary for U.S. Sen. Patrick Leahy, 
D-Vt., for 15 years, an eon in a profession fa- 
mous for short life spans. 

“Winding down is terrible,” he went on. I 
don't like this going-away stuff. I'd rather 
say goodbye on a one-to-one basis than have 
those cheery testimonials. I’ve been to a lot 
of them and every one’s been a disaster.” 

And then, a minute later, he was talking 
fondly about working for peanuts as a re- 
porter in the 1950s. About managing the gu- 
bernatorial victory of Democrat Tom Salm- 
on in 1972, one of the great upsets in Ver- 
mont political history. About the changes in 
Vermont he can't bear to watch. 

“There’s some parts I can barely visit be- 
cause they’ve changed so much,” he said. 
“Like the outskirts of Burlington. I can re- 
member driving through Colchester at night 
and not see a light on. Or up around Lake 
Seymour. It used to be you could go for 
miles and not see anyone. Now it’s ringed 
with cottages.” 

The two sports are important to Jamele. 
Lake Seymour, close by Morgan in the 
Northeast Kingdom, was where he was sent 
to summer camp by his family in New Jersey 
all through the Depression and World War II. 
Burlington is where he got his first job while 
still a college student, bundling freshly 
printed Free Presses on the midnight shift. 

A reporting job soon followed, with Jamele 
honoring the advice of a plaque on the wall 
in the office of his University of Vermont 
mentor, Andrew Nuquist, that read: “Never 
give them two bad ones in a row.” 

He didn’t. Jamele's news writing career 
covered the mundane—taking sports briefs 
over the phone—to the dramatic: a story 
about the abused dog who crawled home to 
die. He once interviewed a blind man who 
had wandered lost in a forest for three days. 
He talked with a sobbing Gov. Phil Hoff the 
day President Kennedy was assassinated. 

By the early 1970s, his love for politics and 
weariness with low-paying journalism jobs 
got the best of him. In 1972, he had begun 
working for the GOP gubernatorial campaign 
of then-Attorney General James Jeffords 
when Salmon called and coaxed him to not 
only switch horses, but political affiliations 
as well. 

The move paid off, Jeffords eventually lost 
his party’s primary to Luther Hackett; 
Salmon went on to victory in November. 

“The night Tom won, the first returns that 
came in came from Granby, which voted 26- 
0 for Hackett.“ Jamele said. Tom's daugh- 
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ter began to cry on the couch, and Tom con- 
soled her by reminding her about Hackett's 
pledge to visit every town. I think he spent 
too much time in Granby,’ he told her.” 

Jamele remains convinced that had Salm- 
on run for retiring U.S. Sen. George Aiken’s 
seat in 1974, he would have won. I think 
Aiken really wanted Tom to succeed him,” 
Jamele said. 

But Salmon passed on the chance, and the 
door was opened for Leahy. Jamele worked 
for Salmon for four years, then for Massa- 
chusetts Gov. Michael Dukakis. He joined 
Leahy’s staff in 1981, a move he’s never re- 


gretted. 

And will not now sentimentalize as he 
heads for the exits. He leaves, critical of the 
way federal workers have become scapegoats 
for those who blame government for what's 
wrong in the country, angry about the domi- 
nance of polls and television ads in political 
campaigns. 

Passionate and skeptical to the end. 

Mr. LEAHY. Mr. President, I will say 
that my career in the Senate has been 
greatly enhanced because Joe has been 
willing to give so much of himself to 
this office, to the State of Vermont, to 
the U.S. Senate, and to our country. He 
is, indeed, a true patriot. 


SEE 


KELLOGG-HUBBARD LIBRARY AND 
MRS. JEAN HOLBROOK 


Mr. LEAHY. Mr. President, the Kel- 
logg-Hubbard Library in Montpelier re- 
cently celebrated its 100th anniversary. 
The Kellogg-Hubbard Library holds a 
very special place in my heart, because 
I had my first library card there. I used 
to go almost every day. I would be 
reading a book at school or a book at 
home and sometimes a book in the li- 
brary in the evening. 

Mrs. Jean Holbrook, who was the li- 
brarian, was one of those people who 
truly helped form my life and my edu- 
cational accomplishments as a child. It 
was she who told me when I got bored 
with the curriculum in the third grade 
that I could also be spending my time 
reading Dickens and Robert Louis Ste- 
venson, and I did with great enjoy- 
ment. It was she who told me that 
when I read just about everything in 
the children’s library, that she would 
go with me to get a card in the upstairs 
library, the grownups’ library. I guess I 
was probably the youngest grownup at 
the time, but this helped me, and it has 
helped me immeasurably throughout 
my life. 

Even today, when I give graduation 
addresses in high schools and even 
sometimes grade schools in Vermont, I 
tell the graduates they have already 
learned the most important thing in 
their life—they have learned to read. 
On top of learning to read, they have 
developed a love for reading, and every 
door in life will be open to them be- 
cause their love of reading will allow 
them to expand their imagination and 
their love of life in a way they could 
not otherwise, but also help them learn 
to be whatever they want to be. 

Mr. President, I ask unanimous con- 
sent that an article I wrote for the 
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Times Argus in Vermont about the 
Hubbard Library titled ‘(Montpelier 
Boy Realizes Miss Holbrook Was 
Right” be printed in the RECORD. 

There being no objection, the article 
was ordered to be printed in the 
RECORD, as follows: 

[From the Times Argus, June 13, 1996] 
MONTPELIER BOY REALIZES MISS HOLBROOK 
WAS RIGHT 


(By Patrick Leahy) 

The 100th anniversary of the Kellogg-Hub- 
bard Library triggers memories for all of us 
who have lived in Montpelier. And they are 
great memories. 

While I was growing up, Montpelier did not 
have television. We children did not have the 
advantage of cable TV with 10 channels giv- 
ing us the opportunity to buy things we 
didn’t need and would never use or another 
10 offering blessings or redemptions for an 
adequate contribution. 

Depirved as we were, we made do with the 
Lone Ranger and Inner Sanctum on the radio 
and Saturday's serials at the Strand Theater 
on Main Street. For a few minutes on Satur- 
day afternoon, we could watch Hopalong 
Cassidy, Tarzan, Flash Gordon, Jungle Jim 
or Batman face death-defying predicaments 
that would guarantee you would be back the 
next Saturday, 14 cents in hand, to see how 
they survived (and I recall they always did). 

Having exhausted radio, Saturday mati- 
nees, the latest comic books (I had a favor- 
ite) and childhood games and chores, we were 
left to our own imagination. 

That was the best part. 

We were a generation who let the genies of 
our imagination out of the bottle be reading. 
Then, as now, reading was one of my great 
pleasures. 

My parents had owned the Waterbury 
Record Weekly newspaper and then started 
the Leahy Press in Montpelier, which they 
ran until selling it at their retirement. The 
Leahy family was at home with the printed 
word and I learned to read early in life. 

At 5 years old I went down the stairs on 
the Kellog-Hubbard Children’s Library, and 
the years that followed provided some of the 
most important experiences of my life. 

In the "40s and 508. the Kellogg-Hubbard 
was blessed with a whitehaired children’s li- 
brarian named Miss Holbrook. Her vocation 
in life had to be to help children read and to 
make reading enjoyable. She succeeded more 
than even she might have dreamed. 

She had the key to unlocking our imagina- 
tion. 

With my parents’ encouragement, the Kel- 
logg-Hubbard was a regular stop every after- 
noon as I left school. On any day I had two 
or three books checked out. My sister Mary, 
brother John and I read constantly. 

In my years as U.S. senator, it seems I 
never traveled so far or experienced so much 
as I did as a child in Montpelier with daily 
visits to the library. With Miss Holbrook’s 
encouragement I had read most of Dickens 
and Robert Louis Stevenson in the early part 
of grade school. 

To this day, I remember sitting in our 
home at 136 State St. reading Treasure Is- 
land on a Saturday afternoon filled with 
summer storms. I knew I heard the tap, tap, 
tap of the blind man’s stick coming down 
State Street and I remember the great relief 
of seeing my mother and father returning 
from visiting my grandparents in South 
Ryegate. 

Miss Holbrook was right. A good book and 
an active imagination creates its own re- 
ality. 
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In my profession, I read computer mes- 
sages, briefing papers, constituent letters, 
legislation and briefings, the Congressional 
Record—and an occasional book for pleas- 
ure—in all, the equivalent of a full-length 
book each day. 

Interesting as all this is, and owing much 
of my life to those earlier experiences at the 
library, the truest reading pleasure was 
then. I worry that so many children today 
miss what our libraries offer. 

During the past few years I have had many 
of my photographs published. DC Comics and 
Warner Brothers have also asked me to write 
for Batman or do voice-overs on their TV se- 
ries. In each case, I have asked them to send 
my payment to the Kellogg-Hubbard Library 
to buy books for the Children's Library. 

It is my way of saying: “Thank you, Miss 
Holbrook.” 

Mr. LEAHY. Mr. President, I see my 
good friend from Washington State on 
the floor. If he is not going to seek rec- 
ognition, I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. LEAHY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


———— 


TERRORISM IN THE UNITED 
STATES 


Mr. LEAHY. Mr. President, over the 
weekend, much has been said about the 
two terrorist acts this country has 
faced. I assume that the crash of the 
TWA flight was caused by an act of ter- 
rorism. Obviously, the bomb in Atlanta 
was an act of terrorism. I assume the 
two are not connected and the motiva- 
tion for either may be entirely dif- 
ferent. But I hope that the American 
people will not allow themselves to be 
held hostage by these terrorists, be- 
cause if we do, the terrorists win. 

This is a great country. We sent ar- 
mies to fight nazism and fascism 
around the world. This is a great na- 
tion that mobilized in World War L and 
did not allow the armies of Hitler to 
defeat us or the cowardly attack on 
Pearl Harbor to destroy us. If we did 
not allow those forces, that eventually 
numbered in the millions, to defeat us, 
we should not allow a few crazed peo- 
ple, no matter what their motivation, 
to do the same. 

I also hope that we will have a care- 
ful and studied response of what is the 
best way to go after them. I feel 
strongly that better intelligence—and 
we have probably the best in world— 
that better and more intelligence is 
very important. Our law enforcement, 
State, local, and Federal, have worked 
with the greatest cooperation I have 
ever seen. We should admire Jim 
Kallstrom, the FBI agent in charge of 
the investigation into the TWA crash. 
And certainly, when we watch the 
Georgia authorities and the Federal 
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authorities come together in Atlanta, 
for those of us who once served in law 
enforcement, we can only marvel at 
this level of cooperation. 

But we should realize we are going to 
face more, not less but more, terrorist 
attempts in our country. We are the 
most powerful nation on Earth. Nobody 
can send an army marching against us 
or an air force flying against us or 
navy sailing against us. We are far too 
powerful. 

But like any great democracy, we 
have one vulnerability. That is not a 
million-person army marching against 
us, but a half dozen well-dedicated, 
well-trained, strongly motivated ter- 
rorists. Their motivation may be to go 
to Heaven, their motivation may be 
some twisted psychotic sense that they 
are doing right. But they are the ones 
in a democracy who can strike the 
most, especially against a techno- 
logically advanced democracy like 
ours. 

I heard some over the weekend say, 
“Boy, we'll get them. We'll just in- 
crease the penalties.’’ I remind every- 
body that in Georgia, what happened 
carries a potential death penalty under 
Georgia law, to say nothing of the po- 
tential death penalty under Federal 
law. I remind my colleagues, in most 
criminal matters, penalties are rarely 
a deterrence because the person does 
not expect to get caught. 

The example I use are two ware- 
houses side by side. One has virtually 
no lock on it, another has a state-of- 
the-art security system. The penalty 
for breaking into these warehouses is 
the same. But a burglar, of course, 
would take the unguarded one because 
he assumes he will not be caught. 

We have to realize that you stop ter- 
rorism not by the easy feel-good things 
like simply passing legislation, saying 
we will be tough because we will in- 
crease all the penalties or whatever, 
because these acts carry the death pen- 
alty. But, rather, we take the very 
hard and difficult steps of making sure 
that our law enforcement is properly 
funded, equipped, and trained, that 
they have the tools necessary, within a 
democratic society, the investigative 
tools necessary to do this, and that we 
realize as a nation that while we watch 
terrorist activity in Great Britain, 
Germany, in France, in the Middle 
East, Israel, several of the Arab na- 
tions, the terrorism can strike at us. It 
can be from outside our borders, as the 
World Trade Tower bombs were, or 
home-grown, as Oklahoma City now 
appears to be. Either way, we are not 
immune. That is the bad side. 

The plus side is that we are a resil- 
ient nation of 260 million people of di- 
verse backgrounds, diverse philoso- 
phies and faiths, nationalities coming 
together to make one very great, vi- 
brant nation, the most powerful de- 
mocracy that history has ever known. 
And it is. We are so powerful, we are so 
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vibrant because we have opened our- 
selves to all kinds of ideas, have en- 
couraged all kinds of ideas. 

We should not allow the terrorists to 
stop us from having this exchange of 
ideas and this openness of views. Vir- 
tually all Americans will join together 
in wanting these people caught. But 
virtually all Americans want to make 
sure we retain the constitutional free- 
doms that made us so great. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. KASSEBAUM. Mr. President, I 
ask unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
may proceed. 


WHY AFRICA MATTERS: 
EMERGING DISEASES 


Mrs. KASSEBAUM. Mr. President, 
when I became chairman of the Sub- 
committee on African Affairs in 1981, I 
was asked what I knew about Africa. I 
responded, Not much.” But since that 
time, either as chairman or ranking 
member, I have spent considerable 
time working on African issues and 
have developed a deep affinity for the 
continent. 

It is a region that is beset with many 
difficulties, but it also holds great 
promise and possibilities. I am not 
going to speak today, Mr. President, 
about current tragedies in Burundi or 
Rwanda or other places on the con- 
tinent. But I have been questioned 
more and more, as I get ready to retire 
and will leave this chairmanship of the 
African subcommittee, why should we 
care about Africa? In this era of budget 
difficulties and domestic challenges, 
why devote resources and diplomatic 
energies to a region of great needs, un- 
familiar cultures, and limited strategic 
value to the United States? 

Mr. President, I, for one, believe that 
Africa does matter to Americans, and 
perhaps in ways that we do not nec- 
essarily think about when we see the 
current headlines that emerge regard- 
ing Africa. 

The United States does have signifi- 
cant national interests on the con- 
tinent. The events in Africa directly af- 
fect American citizens. In this age of 
instant communications, international 
travel, and world trade, we simply can- 
not afford to ignore a continent of over 
660 million people and 54 countries. 

From infectious disease to environ- 
mental destruction, narcotics traffick- 
ing to terrorism, we live in a world 
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where boundaries have less and less 
meaning. As a world leader, the United 
States has a responsibility—and a self- 
interest—in promoting peace, stability, 
and development in Africa. 

Mr. President, over the next few 
weeks, I will deliver a series of state- 
ments on United States interests in Af- 
rica. As I travel around the country I 
find a great amount of skepticism 
among the American public regarding 
foreign policy and international en- 
gagement. Those of us who believe that 
events on the African Continent affect 
United States interests must begin to 
make the case for why Africa matters. 

Today, I will begin with an issue of 
particular concern to me—emerging in- 
fectious diseases. Last year, I chaired a 
hearing of the Senate Labor Commit- 
tee on Emerging Infections: A Threat 
to the Health of a Nation. The focus of 
the hearing was on domestic vulner- 
ability to disease, but international 
issues—especially those involving Afri- 
ca—surfaced again and again. 

It is impossible to isolate the domes- 
tic epidemiological situation from a 
larger global context. Microbes simply 
do not observe political boundaries. 

Mr. President, the sheer volume of 
human contact at the approaching turn 
of the century creates a situation in 
which no country or class is immune 
from the threat of disease. In 1993, over 
27 million people traveled from the 
United States and Canada to develop- 
ing countries. The incubation period of 
most epidemic diseases far exceeds the 
duration of most international flights. 
No state can test all entering persons 
for every known disease. Even secure 
borders cannot stop contaminated 
water, food, or animal vectors from 
transmitting microbes across bound- 
aries. 

For example, international trade was 
the mechanism by which a strain of the 
Ebola virus, previously confined to cen- 
tral Africa, surfaced in Reston, VA, in 
1989, and in Texas in 1996. The 
devestating effects of Ebola’s hemor- 
rhagic fever, and the mysteries sur- 
rounding its transmission, have cre- 
ated a sense of fear and insecurity 
around the world since the 1995 out- 
break in Zaire. Yet Ebola represents 
only one of a number of new diseases 
which present a threat to all of man- 
kind—at least 30 new infectious dis- 
eases have emerged in the last 20 years. 

Even more familiar diseases like ma- 
laria present a cause for concern, as 
poor medical practices in Africa result 
in new, antibiotic-resistant strains of 
previously treatable infections. Con- 
sider this: each year, over 1,000 Ameri- 
cans return to the United States with 
malaria after spending time abroad. 
The mosquito that transmits malaria 
is still present on both coasts of the 
United States. Moreover, precisely be- 
cause malaria has not been endemic in 
our country or in Europe in the late 
20th century, it will be far more lethal 
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in those regions than it is in Africa 
today should it be reintroduced. 

Our national interest in Africa’s 
emerging and reemerging diseases ex- 
tends beyond the most immediate and 
urgent concern of international trans- 
mission. 

AIDS in Africa exemplifies the eco- 
nomically draining impact of disease. 
It primarily affects young adults, the 
most productive segment of society, 
leading some experts to estimate that 
AIDS could cause a 2- to 3-percent re- 
duction in the growth rates of develop- 
ing countries’ economies over the next 
20 years. In turn, diminished purchas- 
ing power in developing country will 
result in diminished trade revenues and 
economic opportunities here at home. 

Traditionally, U.S. interest in tropi- 
cal infectious disease has varied ac- 
cording to the extent of our political 
and military involvement overseas. It 
seems clear that today’s heightened 
volume of civilian human contact 
makes this an obsolete strategy. We 
should all be conscious of the risks 
that are presented to us. 

Yet in 1989, a meeting of the Amer- 
ican Society of Tropical Medicine and 
Hygiene revealed that neither Amer- 
ican agencies nor the World Health Or- 
ganization were adequately prepared 
for an epidemic emergency. Pre- 
packaged disease hospitals and over- 
seas high-security laboratories do not 
exist, nor does a clear chain of com- 
mand in such an emergency. In the 
1990’s, a review of CDC surveillance 
systems determined them to be woe- 
fully inadequate within the United 
States, and so haphazard as to be non- 
existent abroad. 

Yet, information is one of the most 
critical elements of our epidemiolog- 
ical security, and surveillance and 
monitoring mechanisms on the African 
Continent are crucial to American in- 
terests. 

Mr. President, at the Labor Commit- 
tee hearing last year, Dr. David 
Satcher, Director of the Centers for 
Disease Control and Prevention, indi- 
cated that CDC received the first re- 
port of the 1994 Ebola outbreak in Zaire 
in May of that year, but the first case 
probably occurred in January. 

Early warning systems simply did 
not exist. Likewise, the National 
Science and Technology Council re- 
ported that African doctors saw slim 
disease,” probably a herald of the AIDS 
epidemic, as early as 1962, but the 
dearth of technical and financial re- 
sources, as well as an absence of en- 
gaged, international cooperation, pre- 
vented the disease from being identi- 
fied before the AIDS epidemic in the 
United States was well underway. 

For all of these reasons, the emer- 
gence and proliferation of disease on 
the African Continent should concern 
Americans. Population shifts, urban 
overcrowding, eroding health and sani- 
tation infrastructures, inadequate pub- 
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lic education initiatives, and environ- 
mental mismanagement all contribute 
to disease proliferation in Africa, and 
in turn, that proliferation affects the 
United States 

Mr. President, in this post-cold-war 
era, many in the policy and academic 
community are reassessing American 
vulnerabilities and global priorities. 
For example, I have strongly believed 
that nuclear, chemical, and biological 
weapons proliferation presented a clear 
threat to our Nation and have sup- 
ported efforts to combat those dangers. 

But traditional perceptions of na- 
tional security do not encompass many 
of the new threats facing our nation. 
As I have argued, emerging infectious 
diseases in Africa are one such threat— 
presenting serious dangers to United 
States citizens abroad and at home. 

American engagement, both explic- 
itly through international disease pre- 
vention and control initiatives, and in- 
directly through encouragement of sta- 
bility, social service reforms, and envi- 
ronmental responsibility, helps fight 
these emerging diseases, keeping both 
Africans and Americans strong, 
healthy, and secure as we prepare to 
enter the 21st century. 

This is just one reason, Mr. Presi- 
dent, why Africa does matter to us. I 
suggest it is a security threat, as well 
as a personal threat, and one that we 
should care about with interest and 
compassion, as we look to our own 
budgets, and as we look to our own 
strategists. 

I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. GORTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 
The Senate continued with the con- 

sideration of the bill. 

Mr. GORTON. Mr. President, to- 
gether with the distinguished chairman 
of the Energy and Water Appropria- 
tions Subcommittee, I came to the 
floor today to help deal with any pro- 
posals or amendments that might come 
up during the course of today’s activi- 
ties. In fact, I was in the President’s 
chair last Friday when the majority 
leader asked for a unanimous-consent 
agreement listing almost an entire col- 
umn in the CONGRESSIONAL RECORD of 
amendments that might be proposed to 
this bill. A handful were debated on 
Friday afternoon. All of the rest must 
be offered between now and noon, or 
between 2 and 5 this afternoon. 

Obviously, we have not dealt with a 
lot of business at this point. It seemed 
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to me appropriate to speak about this 
bill and about its importance in gen- 
eral terms and, perhaps, to ask for 
some comments from the chairman, 
my friend from New Mexico, who 
knows so much about it, to whom it is 
so vital, both for his own State of New 
Mexico and for the entire country, and 
for our national defense and for our in- 
frastructure. 

Mr. DOMENICI. Will the Senator 
yield? 

Mr. GORTON. I am happy to. 

Mr. DOMENICI. Mr. President, I 
want to state one more time for Sen- 
ators that we did receive 46 amend- 
ments. The Senator was alluding to 
them. The unanimous-consent agree- 
ment recognized these amendments as 
the only amendments that can be of- 
fered in the first degree, and many, 
many of them are to the water re- 
sources portion of this bill—we are be- 
ginning to ascertain, that is—the Bu- 
reau of Reclamation or the Corps of 
Engineers. We very much want to at- 
tempt to work out some of these 
amendments. 

I just say to Senators who have 
amendments that the time is going to 
run out, and I know come 4 o’clock this 
afternoon, or even tomorrow, there are 
going to be Senators who will be some- 
what upset. But we have now, through 
the good graces of the leader in this 
unanimous-consent request, had time 
since 9:30 this morning until 12. There 
are 2 hours, 1 hour on each side, on 
some additional matters, unrelated to 
this. We will come back at 2 on this 
bill, and we will have 3 more hours. At 
5 o’clock, we are off this bill. So any- 
body who has not offered their first-de- 
gree amendments will have no oppor- 
tunity. The Senate has just agreed that 
they are out. 

Now, I know there are four or five 
amendments that address issues that 
are not water resource issues. I think I 
know what all of those amendments 
are, although I have not seen them. I 
ask, especially, that the Senators who 
have these serious amendments, let us 
see them as soon as possible. So if Sen- 
ators have amendments that are not 
water resource amendments that they 
are going to offer, we ask that the Sen- 
ators’ staffs and their offices attempt 
to get us those amendments so that we 
have an opportunity to work with the 
Senators on them, or to adequately 
make our presentations. 

I thank the Senator for yielding the 
floor. I am delighted that he wants to 
talk about the importance of this bill 
in many, many aspects of our future 
life in this country. 

(Mr. COCHRAN assumed the chair.) 

Mr. GORTON. I thank my friend from 
New Mexico. Mr. President, each of 
these appropriations bills with which 
we deal is long and very much detailed. 
Sometimes it is difficult even for Mem- 
bers, much less the general public, to 
have a true understanding of what is 
contained in them. 
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For this reason, I have asked my 
staff to prepare a series of charts or 
graphs on the appropriations for those 
subcommittees of the appropriations 
bills on which I serve. 

Unfortunately, I only have a page- 
size one here for energy and water. It is 
for the bill for the current year, 1996. 
Due to the efforts of the Senator from 
New Mexico, we now have an allocation 
for 1997 that is roughly equivalent of 
that for 1996. So the distribution of the 
money for the current year is, I think, 
relevant to what we are dealing with. 

Mr. President, I am sure your eyes 
may not be quite good enough to see 
anything on this chart other than the 
colors. But the red and pink portion of 
the chart show that the lion’s share of 
this bill goes to the Department of En- 
ergy, which is not surprising. This is 
the energy and water appropriations 
bill. What, perhaps, is not visible to 
you is the fact that only about a quar- 
ter of it appears on the top of the 
chart, and that goes to the civilian ac- 
tivities of the Department of Energy 
for energy supply research and develop- 
ment—obviously important to our fu- 
ture—and for general science research 
and development. The Federal Govern- 
ment, through the Department of En- 
ergy, is one of the most important sin- 
gle sources of research for both energy 
purposes and for some other purposes 
as well. 

All of the rest, close to three-quar- 
ters of this red and pink line, goes to 
defense activities, because it is the De- 
partment of Energy that is in charge of 
our nuclear defense. Curiously enough, 
of that defense activity, Mr. President, 
half really goes to the past. Half is con- 
tinuing to pay for the triumph of the 
United States of America in World War 
II and in the cold war against the So- 
viet Union, because we built so rapidly 
our nuclear capacity, our nuclear de- 
fense capacity, that we did not learn at 
the time the dangers that nuclear 
waste would impose on this country. 
And we have stored most of our nuclear 
waste in a way that clearly is not per- 
manent in nature and, clearly, threat- 
ens the environment—very particu- 
larly, in my own State of Washington, 
where at Hanford, the great majority 
of this nuclear waste is located, and all 
across many other nuclear facilities in 
the rest of the country as well. 

So a good portion—maybe a third of 
this entire appropriation—really looks 
to the past, to taking care of the nu- 
clear waste that we have already cre- 
ated, and that which will be created in 
the future. That is a very important 
part of this appropriation. It is a pay- 
ment for past triumphs of this country, 
and it is a payment which is obviously 
due to those who are concerned with 
the environment of the United States 
and to those locations in which it is 
found. I spoke at greater length on Fri- 
day on the subject of Hanford and the 
beginning of a very real success on the 
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part of the engineers and the others 
who work there at doing something 
about this waste. 

Once again, Mr. President, this De- 
partment of Energy portion here is 
maybe a quarter for research into the 
future for the energy needs of the coun- 
try, almost three-quarters for defense 
work, of which roughly half is really a 
payment for the past, rather than for 
our present security. This much short- 
er green line, Mr. President, is the 
Army Corps of Engineers. I believe I 
can say that every single Member of 
this body will have some interest in 
the work of the Army Corps of Engi- 
neers, as it works on all of our river 
systems, most notably in the State of 
the present occupant of the chair, my 
State, and all other States as well, in 
projects to control floods, to conserve 
water, to use it for agricultural pur- 
poses and the like. 

Yet, this entire green line here in- 
cludes not only the operations and 
maintenance activities of the Corps of 
Engineers, but a very small portion for 
our future. The top tiny little green 
line here is Mississippi flood control, 
Mr. President. But look at that in com- 
parison with all of the other activities 
of this appropriations bill—an an ex- 
tremely modest investment in a vitally 
important activity. But some of it, a 
portion that all of us are interested in, 
is for the construction of future 
projects on the part of the Corps of En- 
gineers to make our ports deeper and 
safer; to create new areas in which we 
can conserve water for various public 
purposes, and the like. 

Finally, the tiny orange line over 
here, insofar as the Department of the 
Interior and the Bureau of Reclama- 
tion for a similar project; and, lastly, a 
handful of independent agencies like 
the Appalachian Regional Commission, 
the Delaware River Commission, the 
Interstate Commission on the Poto- 
mac, the Nuclear Regulatory Commis- 
sion, and the like. 

Yet, we tend to think of all of these 
things in the sense of equivalents. 
They are not equivalents with respect 
to the amount of money that we put 
into it. A very, very large portion, 
probably close to half, of this entire ap- 
propriations bill is for defense activi- 
ties both past and future, and much of 
it is for research. 

As a consequence, it is important. It 
is a matter of interest to all of the 
Members of this body. It is probably 
the reason, as the chairman pointed 
out, that we have some 46 theoretically 
pending amendments to the bill even 
though the chairman has been very 
careful to listen to messages and re- 
quests from Members on behalf of their 
constituents. A significant number of 
projects, both in the research area and 
in the Corps of Engineers’ operating 
area, are designed to build the infra- 
structure of this country, and, Mr. 
President, at a time in which we are 
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properly and justifiably concerned with 
bringing our budget into balance, a 
duty that we owe to our children and 
to our grandchildren, a moral duty to 
pay today for the kinds of services and 
projects we want in government. 

As significant as that is, as signifi- 
cant as the views of this chairman are 
to that purpose, as he is, after all, the 
chairman of the Senate Budget Com- 
mittee, it is important that we con- 
tinue to invest in the infrastructure of 
this country, whether it is a physical 
infrastructure from the point of view of 
energy and water projects or a research 
infrastructure in better and more effi- 
cient and more effective ways in which 
to use all of the energy resources that 
we have in the United States of Amer- 
ica—one or the other. These invest- 
ments in infrastructure are vitally im- 
portant. 

So this is a really significant bill, 
Mr. President. 

I see the chairman returning to the 
floor at this point. I wonder if he would 
explain, for the Members who are still 
considering whether or not to come to 
the floor to offer their amendments but 
even more significantly for the people 
of the country as a whole, something of 
the dynamics of this bill. 

I say to the chairman of the commit- 
tee, I believe that, due to his efforts, 
there is somewhat more money in this 
bill than there is in the bill passed by 
the House of Representatives. I also be- 
lieve that this bill stays within the al- 
locations which his subcommittee has 
been given, which in turn are a part of 
a set of allocations which could lead us 
to a balanced budget by the year 2002, 
if, but only if, we also show the cour- 
age and have the support from the 
President of the United States to deal 
with the overwhelmingly expensive en- 
titlement programs of this country. 

So, if the chairman could tell us a 
little bit about how he made his 
choices in connection with this bill and 
emphasize the fact that it is a part of 
bringing the budget into balance and 
say what he thinks the differences be- 
tween us and the House of Representa- 
tives are and how we propose to settle 
those differences, I would appreciate it. 
I think both our other Members and 
the country at large would appreciate 
having that knowledge as well. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, let me 
first say to my friend from Washington 
that I thank him very much for the ef- 
forts he puts forth in every appropria- 
tions bill that he works on, but in par- 
ticular I thank him for his knowledge 
and his effort in this one. 

The Department of Energy, obvi- 
ously, is very misunderstood. I am not 
here defending mismanagement or any 
of the things we read about that we do 
not think would be in the best inter- 
ests of maintaining this Department 
and maintaining a Cabinet position. 
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But, first, in that regard with ref- 
erence to the management of the Wash- 
ington headquarters and the top-end 
governance of that Department, we 
have cut it 15.9—round numbers 16— 
percent. We believe, coupled with last 
year’s reduction, that we are sending a 
very strong signal that the Department 
of Energy has too many people at the 
top end and, as a result, has an awful 
lot of regulations that are forthcoming 
with reference to the efforts out in the 
field that are duplicative, that are un- 
necessary. 

In fact, one of the major studies with 
reference to the laboratories that are 
owned by the Department of Energy 
and run under different management 
schemes—some run by the universities 
such as Livermore and Los Alamos, 
some run by management teams of the 
private sector such as Lockheed Mar- 
tin, which runs Oak Ridge and 
Sandia—but one of the major reports 
was issued by the former chief execu- 
tive officer of Motorola, Mr. “Bob” 
Robert Galvin. In that report the indi- 
cation was that the laboratories are 
having a great deal of difficulty being 
efficient because there are too many 
rules and regulations. 

We are looking forward to the De- 
partment of Energy, which continues 
to say they are working at that, we are 
looking forward to their quantifying at 
some point and saying that labora- 
tories can run without this enormous 
labyrinth of rules built one on top of 
the other. 

But in the end, what people must un- 
derstand about the Department of En- 
ergy that I think is of utmost impor- 
tance is that a very large piece of the 
Department of Energy is defense ac- 
tivities. There are some in this body, 
some in the other body, and some with- 
in the Department of Defense, and 
some former Cabinet people within the 
Department of Defense who frequently 
make the case that the Department of 
Energy does not do its defense work as 
well as some of them would like. 

Nonetheless, I must remind everyone 
that one of the things we can be most 
proud of by way of government doing a 
good job is how well we have succeeded 
throughout the confrontation with the 
Soviet Union in keeping the world from 
having a nuclear holocaust. What has 
happened is we created a stalemate, 
and we created such a vast array of in- 
formation in these laboratories, the 
three that are the big ones that are de- 
termined to be in that business, along 
with Oak Ridge as a fourth one, we 
were always a step ahead. But all of 
the nuclear defense activities have 
been in the Department of Energy, or 
its predecessor, the civilian depart- 
ment, throughout the entire episode of 
the conflict with the Soviet Union. 
They have not been in the Department 
of Defense. They have been in the De- 
partment of Energy, or ERDA, its pred- 
ecessor, or even the predecessor to 
that. 
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In this bill for weapons activities and 
other defense activities—there is $3.46 
billion, more or less, for weapons ac- 
tivities in the budget request of the 
President, and we have funded that at 
$3.9 billion, about $500 million higher 
than the President’s request. 

Frankly, we believe that in funding 
that at about $500 million higher than 
the President, we have attempted to 
make sure that the goals and objec- 
tives of this President and his Depart- 
ment of Energy and his Defense De- 
partment, the goals and objectives 
with reference to a totally new way to 
handle our nuclear weapons is appro- 
priately funded. 

Now, those who are critical of the 
Department of Energy should know 
that there is a very large portion of 
this budget that is Defense Department 
oriented. And is it an important func- 
tion? This Senator assumes—and I 
think my friend from Washington sup- 
ported this—that when we provided in 
the big budget $12 billion additional 
money for the Defense Department— 
and we did that, and we are willing to 
take the heat from that. That is an on- 
going debate. We prevailed here, and 
we are funding defense overall at a 
higher level than the President asked 
for by about $12 billion. We assumed 
throughout this DOE defense function, 
which has to do with our nuclear weap- 
ons and the maintenance of them, 
which I will explain in a moment, we 
should give them a slight increase as 
we did the rest of DOD’s work, so we 
assumed a comparable 4.3 percent in- 
crease in those activities because that 
is how much we increased the Defense 
Department. Frankly, I believe every 
single bit of that is going to be used in 
an advantageous way with reference to 
our nuclear stockpile and our nuclear 
cleanup which I will talk about in a 
moment. 

Mr. RTON. Will the Senator yield 
for a question? 

Mr. DOMENICI. Yes. 

Mr. GORTON. That $12 billion in- 
crease in defense as a whole is over how 
long a period of time? 

Mr. DOMENICI. That is fiscal year 
1997, 1 year. 

Mr. GORTON. So $500 million is in 
this bill, and the remainder of it is in 
the bill that has already passed? 

Mr. DOMENICI. That is correct. Two 
bills, military construction, commonly 
known as MilCon, and the defense ap- 
propriations bill. The rest of it is in 
there. But $500 million of the $12 billion 
went to DOE defense. And that can in- 
clude nuclear weapons activities, but it 
can also include nuclear cleanup, 
which, incidentally, the Senator has so 
described here that everybody should 
look at. 

Mr. GORTON. I thank the Senator. 

Mr. DOMENICI. In 1989, this pink 
portion of the Senator’s chart called 
“Defense Environmental Restoration 
and Waste Management” was $800 mil- 
lion. It is now in excess of $5.5 billion. 
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And actually, everybody understands 
that we must clean up the leftovers in 
the Senator’s State, in the Savannah 
River area, in a couple of other areas in 
the United States, we must clean them 
up because that is our responsibility, 
and it is a leftover defense activity. So 
we pay for it here. So whenever we talk 
about defense money, unless somebody 
wants to take that out and say it is no 
longer a defense function, in which 
event I assume we would reduce de- 
fense spending by that amount and put 
it in some other civilian funding, that 
amount is in this appropriations bill 
and in every other one. 

Now, I want to comment on two 
other things. 

When we were involved in the con- 
frontation with the Soviet Union, we 
had a number of things that we have 
since decided we would not do. First, 
we did underground testing. For 
some—and I am not attaching any 
quality to this debate—we should have 
stopped them a long time ago. But for 
those who have to be accountable for 
the quality of the weapons, they were 
very reluctant to give up underground 
testing. We finally voted that in here 
in the Senate. It was a Hatfield amend- 
ment to stop nuclear testing other 
than in case of an emergency, subject 
to the certification of the President, it 
might start again. 

Iam not going to talk much about 
why testing was important to those 
who make bombs and keep them safe. 
Let me say those are goals without any 
serious contention. Almost everybody 
says that was a benefit in that regard. 

Now, this Department, starting about 
2% years ago, is involved in a whole 
new way to maintain our nuclear weap- 
ons. And as I have said before, when we 
talk about keeping this new inventory 
of nuclear weapons, it would be won- 
derful to come to the floor and say we 
do not need them anymore; we are not 
going to have any. But we are going to 
have them for quite a long time, and it 
is a rather large number—not nearly as 
large as before. It is coming down dra- 
matically in number. 

But a new charge was placed on the 
laboratories by the Department of En- 
ergy and agreed to by DOD. It is called 
the science-based stockpile steward- 
ship. We are now being asked to main- 
tain a stockpile of a given number of 
thousands of weapons in a trustworthy, 
safe, secure, and deliverable mode 
without any testing underground and 
without manufacturing any weapons, 
for we are not making any new nuclear 
weapons. In this bill, we do not have 
money to make new nuclear weapons, 
and all the money for nuclear weapons 
is in this bill. If it is not here, it is no- 
where. 

But the stockpile stewardship pro- 
gram based on science will require new 
facilities, new science techniques to 
make sure that we know whether, in 
some of these weapons which are 25 and 
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30 years old, certain parts have to be 
replaced. And they are not all nuclear 
related. There is a huge number of 
parts that are just related to the me- 
chanics of a good weapon, of a weapon 
that is appropriately safe and trust- 
worthy. To do that we need more re- 
sources, and we need to convert our 
major laboratories to that work. 

We believe it is a real challenge. We 
believe it is imperative that we give 
these scientists the same kind of rec- 
ognition that we give to our defense 
people. When we say we need the best 
defense people, we need to pay our 
military men and women the best, we 
need to give them the best opportunity 
to serve us well, we have to, in my 
opinion, say the laboratories that are 
preserving this healthy situation are 
akin to our military people. 

They are not military people. And I 
think many say, thank God, they have 
not been, for we have never since Harry 
Truman’s time wanted to put the 
maintenance of a nuclear weapons 
compound and all that goes into it in 
the Defense Department. We said you 
give us the criteria; we will deliver 
them; you make sure that in fact they 
are what we say they are but let civil- 
ians do that. So we chose in this bill to 
put more money in various functions of 
the stockpile stewardship program. 

Mr. President, none on us a thrilled 
with the efficiency of the nuclear 
cleanup activities. The distinguished 
Senator from Washington, who has 
millions of dollars being spent to clean 
up Hanford, has regularly indicated his 
great displeasure at how long it is tak- 
ing and how we are standing in place 
instead of running. But the point of it 
is we have to put money in that. We 
have $200 million more in that overall 
program than the House did. We will 
have to defend that in conference. We 
are going to maybe defend it on the 
floor. I do not know of an amendment 
yet, but I can see in that amendment a 
reduction in the cleanup. There is an 
amendment offered by Senator BUMP- 
ERS which would cut back on the stock- 
pile stewardship in its broadest sense 
as I understand the amendment. 

Now, I want to make one last obser- 
vation. I said I had two. We have put 
together in the national laboratory 
systems of the Department of Energy a 
huge labyrinth of great equipment to 
do research projects. And probably it is 
fair to say that over 40 years there was 
assembled in the nuclear deterrent lab- 
oratories and the others, including Oak 
Ridge, the biggest science talent in a 
group in an institution, science and en- 
gineering talent of anywhere in the 
world. And certainly in America with 
7,000 or 8,000, 9,000 scientists with all 
those that support them at some of 
these institutions, we were always able 
to get the very best, phenomenal in 
terms of their research. So there devel- 
oped within that system research on 
major deep science and physics issues, 
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and in this budget we have maintained 
an effort in high-energy physics, nu- 
clear physics, biological and environ- 
mental research second to none in the 
world. It is not a huge portion, as my 
colleague pointed out, but high-energy 
physics and nuclear physics are among 
the premier efforts at finding out the 
nature of matter, the real nature of 
atoms and every part of atoms, the 
atomic structure and everything with- 
in it, to find out clearly what is in this 
universe of ours. We should never stop 
that research. America is the leader 
there, and we should continue to be the 
leader. 

We do biological and environmental 
research. Incidentally, the greatest 
wellness health research program, one- 
third of it, is in the Department of En- 
ergy. That is the program called ge- 
nome research, which will map the en- 
tire chromosome structure of the 
human body, map it and hand it to the 
scientific community so they can then 
proceed to effect cures over time of the 
great diseases. That is in here for 
about one-third of $189 million, what- 
ever that number is, for national pro- 
grams, about $189 million, and we have 
a third of it here. 

We have geothermal and fusion re- 
search. We have solar and renewables. 
There will be an amendment on the 
floor to add some money to solar and 
renewables. That amendment will add 
about $23 million. The Senator asked 
what some of the amendments are 
about. That has been put together, we 
understand. Senator JEFFORDS has 
been the leader on that, and we will try 
to work that out with him. 

Obviously, since I spent the last 10 
minutes talking about the Department 
of Energy, then I must spend a few mo- 
ments on the other aspect of this bill. 
Because, as the Senator’s chart so ade- 
quately depicts, this bill also covers 
the Bureau of Reclamation, the Corps 
of Engineers, the Appalachian Regional 
Commission, Defense Nuclear Facili- 
ties Safety Board, Tennessee Valley 
Authority, Nuclear Regulatory Com- 
mission, and the Nuclear Waste Tech- 
nical Review Board. These are non- 
defense activities that are in this bill 
that are very important. Almost all of 
the 47 amendments that I alluded to 
awhile ago that were at least reserved 
by Senators, almost all of them had to 
do with these functions that I just 
elaborated; in particular, the corps and 
the Bureau, for the most part. I did not 
say all of them, but for the most part. 

So, when we have to fund this at a 
freeze for nondefense, it is not possible 
for us to grant an awful lot of new pro- 
gram startups and the like for the Bu- 
reau of Reclamation or the corps. We 
have done our best in the bill. If we can 
save some money in some of the 
amendments that are being offered in 
that area, we will try to accommodate 
some of the States’ desires, as evi- 
denced by the reserved amendments 
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from Senators who are seeking to con- 
tinue projects or to take an authorized 
project and fund it in this bill. I think 
that is very important. 

Obviously, there are many who won- 
der about the Federal Government's in- 
volvement in flood protection—until 
there is a flood. Then everybody thinks 
the Federal Government should be in- 
volved. If that is the case, when there 
is a known flood potential, when there 
is a situation with a high propensity 
for floods, why shouldn’t we be part of 
preventing it on some kind of a match 
basis? We have done that for a long 
time. 

There is not as much money going 
into flood protection, but there is 
some, and there is a match required at 
the State level and a cost-benefit ratio, 
meaning it must be found to be bene- 
ficial and that the risks far exceed the 
costs that we are going to put into the 
project. That is what we are trying to 
do there. So this is an interesting little 
bill. It is not the biggest appropriation 
bill, but it is pretty important. 

I want to repeat for those who are 
very concerned about the defense of 
our country, I am trying my best, the 
Senator from New Mexico is trying his 
best, every chance that he can, to ex- 
plain that there is a major defense ac- 
tivity in this subcommittee. It is not 
all in that Defense appropriation and 
MilCon bill. If we want to be certain 
about how we are handling the nuclear 
stockpile, we ought to make sure we 
are adequately funding the stockpile 
stewardship program. At the same 
time, we have to maintain some of the 
facilities that are not part of the 
stockpile stewardship, but rather part 
of “if we have to go back to the old 
way,” we have some facilities that are 
there on a conditional basis, ready to 
be used. That has been insisted upon by 
the defense leaders of our country. So 
that means we cannot abandon the 
State of Nevada’s testing facilities be- 
cause, in fact, what if we need to use 
them again? 

I note today, as we speak, China is 
undertaking an underground test, as I 
read about it. They say it is the last, 
and they will soon sign a big inter- 
national treaty. On the other hand, you 
do not have to believe, when they say 
that is the last one, that they are going 
to abandon all their facilities. I do not 
believe that is the case. Russia is try- 
ing to build down, but their facilities 
are not being abandoned. So there is a 
little bit of added expense there, but I 
think it is very important expense. 

The last thought has to do with non- 
proliferation. It is related to what has 
been going on in our country in terms 
of the recent bombing and TWA flight 
800 that fell out of the skies. The whole 
issue of nonproliferation is no longer 
simply a nuclear nonproliferation 
issue. But, in that regard, this bill es- 
pouses a concept. The concept is, if we 
can spend some money helping Russia 
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make sure that their nuclear devices 
and the science that goes into them are 
not shipped around the world but rath- 
er are dismantled in an orderly manner 
and their scientists put to work at 
something else, it is in our security in- 
terests. That is not foreign aid. That is 
security aid for us. 

The Nunn-Lugar-Domenici amend- 
ment, which was adopted here in the 
Senate in the armed services bill and 
partially funded in this bill, has a lot 
to do with trying to move ahead with 
making Russia’s dismantlement more 
secure, more certain, and safer for the 
world. It has a couple of interesting 
projects—partnership with laboratories 
here and business in an effort to keep 
some of their great scientists from suc- 
cumbing to the offer of money to move 
to other countries to become bomb 
builders. 

The Nunn-Lugar-Domenici bill has 
some civilian defense in it with ref- 
erence to disasters that might be forth- 
coming from chemical and biological 
incidents. There is a new interagency 
coordination, a new National Security 
Council position to coordinate re- 
sponses to terrorism, international 
crime, and nonproliferation. There is a 
major effort, some of which is vested in 
the laboratories of the Department, to 
come up with the best approach to con- 
taining chemical and biological weap- 
ons of mass destruction from the very 
bottom up: Identifying how they are 
made, identifying ways that they can 
be prevented in some generic ways. So 
we are slightly ahead of the curve in 
getting that started and getting it 
funded. That took a little of the extra 
money that is in this bill. 

In summary, we have succeeded, in 
the U.S. Senate, in getting $200 million 
more in the nondefense parts of this 
bill than the House has in theirs, and 
$700 million more in all of the Depart- 
ment of Energy’s defense activities 
from cleanup, which we call defense, to 
the science-based safeguards new sys- 
tem, and other needs to maintain a 
dual track with reference to our nu- 
clear weapons. 

I thank my colleague very much for 
raising the issue about the bill and for 
the discussion that ensued. Since there 
is no one here to offer an amendment, 
I assume this was worthwhile. 

I yield the floor. 

Mr. EXON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President, I would 
like to take a few moments to com- 
ment on the bill which is before us. 

First, I salute the Senator from New 
Mexico and the Senator from Louisiana 
who are the leaders on this particular 
measure. I think they have done, by 
and large, an outstanding job. I hope 
we can move ahead as quickly as we 
can to approval of the measure before 
us, although I am certain some amend- 
ments will be in order. 
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Once again, I emphasize that over the 
years, as has been alluded to by the 
Senator from New Mexico in his re- 
marks, his excellent remarks just con- 
cluded, the Energy Department has 
played a much larger role in national 
defense and national security than is 
generally recognized. 

One of the problems that I have seen 
in this area, of course, is that generally 
we refer to the $260 to $270 billion an- 
nual appropriations for national de- 
fense. To give us a true picture of that, 
we should add on the billions of dollars 
included in the Energy Department 
under the discretion of the appropri- 
ators who have, for many years, taken 
a very close look at the operations of 
the Department of Energy. I urge them 
to continue that effort, as we in the 
Armed Services Committee do. 

Generally speaking, there has been 
excellent cooperation between the au- 
thorizers of these funds, the Armed 
Services Committee, on which I have 
the honor to serve, and the appropri- 
ators, working in close cooperation 
with the appropriators, especially in 
the Energy Department, with regard to 
a whole scope of international rela- 
tions and international security. 

I emphasize, once again, the excel- 
lent remarks made by the Senator 
from New Mexico with regard to the 
excellent job that is done by two of the 
national laboratories that are located 
in his State. Certainly, I agree with 
him completely that the new chal- 
lenges that we have placed on the De- 
partment of Energy, and especially 
under the laboratories that they over- 
see, with regard to the safety and reli- 
ability of our nuclear stockpile is very 
important. 

I have been one of the leaders from 
the very beginning to end, if we pos- 
sibly can, nuclear testing of any type, 
but, of course, that remains to be seen 
as to whether or not we can get the 
rest of the nuclear communities around 
the world, other nations, to agree, be- 
cause certainly, although I have 
pressed hard for the nuclear test ban 
treaty, I recognize and realize that we 
cannot go it alone forever, which 
brings me to a matter that I call to the 
attention of the Senate. 

Today in Geneva, Switzerland, the 
world peacekeepers, the negotiators, in 
an attempt to end the testing of nu- 
clear weapons, are going into a fateful 
2 or 3 days. Evidently, although there 
has not been a great deal of attention 
paid to this, unfortunately, I think it 
is one of the most meaningful inter- 
national negotiations that we have 
ever seen, and I believe the success or 
failure of those negotiations, which are 
reopening today in Geneva, Switzer- 
land, will go a long way to assure, if we 
can get the nuclear test ban treaty ex- 
tended and signed, man’s humanity for 
mankind more than anything else that 
we can do. 

I will say that I am very pleased to 
read in the newspapers this morning 


July 29, 1996 


that evidently all nations that are con- 
sidered nuclear states, or possibly nu- 
clear states in the future, have agreed 
to sign on to a continuation of the nu- 
clear test ban treaty with the excep- 
tion of India. India, of course, is pursu- 
ing a course that is most difficult for 
most of us who have followed this with 
great interest to understand: Their 
continuing to say to the international 
community that they will not sign on 
to any kind of an extension of the nu- 
clear test ban treaty so long as the na- 
tions of the world, the five big nations, 
primarily, and others, agree to dra- 
matically reduce and get on a course to 
end the stockpile of nuclear inventory. 

While that would, of course, be some- 
thing that might be good for peace, on 
the other hand, it might not be. The 
whole drive today is not to eliminate 
nuclear weapons from those nations 
that now have it. The whole concept of 
a nuclear test ban treaty is to put 
roadblocks in the way for new states, 
particularly Third World nations com- 
ing aboard and being part of the nu- 
clear inventory states. 

That can only be very foreboding, as 
far as the future of peace is concerned, 
and especially the future of peace on 
the basis of not having and relying pri- 
marily—and I emphasize the word pri- 
marily' —on nuclear inventories. 

Suffice it to say, Mr. President, a lot 
of very important things are going on 
today. I happen to feel that, by and 
large, the measure that has been ad- 
vanced to the floor of the Senate by 
the appropriate subcommittee, in this 
case energy, is a good bill. I think it is 
an important step in the right direc- 
tion, with some modifications and lots 
of compromises. 

In closing, I compliment, once again, 
the two Senators who are ng 
this bill on the floor for the excellent 
understanding that they have, the 
grasp that they have with regard to the 
whole complex matter of not only na- 
tional security but international secu- 
rity. I thank them for their attention 
and thoughtfulness on this particular 


measure. 
I thank the Chair, and I yield the 
floor. 


MORNING BUSINESS 


The PRESIDING OFFICER (Mr. 
GRAMS). There will now be a period for 
the transaction of morning business 
not to extend beyond the hour of 2 p.m. 
with the time between 12 noon and 1 
p.m. under the control of the Demo- 
cratic leader and the time between 1 
p.m. and 2 p.m. under the control of the 
Senator from Georgia [Mr. COVERDELL]. 

Mr. JOHNSTON. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. ROBB. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 
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The PRESIDING OFFICER (Mr. 
KYL). Without objection, it is so or- 
dered. The Senator is recognized. 


NETDAY EAST 


Mr. ROBB. Mr. President, I rise 
today to speak briefly about an excit- 
ing new project called NetDay East, 
which is mobilizing volunteers in sev- 
eral States, including the Common- 
wealth of Virginia, to wire our public 
schools for the Internet. It is exciting, 
Mr. President, because of how the 
Internet has transformed the way peo- 
ple communicate and expanded access 
to information worldwide. 

Our challenge now is to bring this 
technology into all of our Nation’s 
schools as quickly as possible so that 
all students, regardless of their eco- 
nomic status or where they live, have 
access to the same global library of 
knowledge and information to compete 
on a level playing field. 

The biggest barrier has been the lack 
of money and manpower needed to 
physically wire the schools to the 
Internet. Laying the necessary cable to 
link our K-12 classrooms is estimated 
to cost billions of dollars nationwide. 

But a project in California has 
showed us that we can overcome this 
obstacle if we mobilize our commu- 
nities and work together. In 1 day, 
California wired 3,500 schools at little 
or no cost to the schools themselves 
through the outstanding volunteer ef- 
forts of parents, teachers, students, 
businesses, and elected officials. 

Because of the vision and commit- 
ment reflected in their NetDay, hun- 
dreds of thousands of young Califor- 
nians will be able to experience a new 
global world of unlimited possibility 
with the stroke of a key. 

As one who cares deeply about edu- 
cation and surfs the Internet from my 
Senate office, I am delighted to be a 
part of NetDay East. Modeled after 
California’s project, NetDay East is 
now organizing to cable schools every 
weekend in October in Virginia, the 
District of Columbia, and Maryland. 
Similar efforts are taking place in 
Massachusetts, North Carolina, Mon- 
tana, Connecticut, and Louisiana as 
well. 

Mr. President, an estimated 40 mil- 
lion people from more than 150 coun- 
tries use the information super- 
highway. They include Kathleen 
Butzler at Northampton Middle School 
who can lead her seventh grade class 
on a virtual tour of the White House or 
talk to a Member of Congress without 
leaving their home in Mochipongo on 
Virginia’s Eastern Shore. 

We shouldn’t forget that the Internet 
is a two-way communications tour. 
Through NetDay East, thousands of 
Virginia students will be able to create 
Web pages, like those at the North- 
ampton Middle School, to teach the 
rest of the world about the treasures of 
our beautiful and diverse State. 
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This technology is fascinating and 
could very well be the spark to ignite 
the imagination in children who would 
otherwise be disinterested in school 
work. Capturing the interest and 
imagination of our students through 
this technology can yield enormous fu- 
ture benefits, for students with access 
will have a distinct advantage over 
those who do not. We cannot afford to 
let our schools slip behind those of our 
international competitors when the 
technology, technology that we cre- 
ated, is literally right at our fingertips. 

There are many ways to participate 
in NetDay, Mr. President. Businesses 
can contribute in a variety of ways, in- 
cluding partnering with local schools, 
purchasing wiring kits, lending tech- 
nical staff, and encouraging their em- 
ployees to volunteer. 

Individuals can help pull wire in 
schools, since installing this type of 
cable requires a great deal of labor but 
very little technical expertise. 

Schools can register to be a part of 
this project and encourage their par- 
ents to volunteer and promote NetDay. 
This October on a Saturday, my staff 
and I plan to help cable A.P. Hill Ele- 
mentary School in Petersburg, VA, as 
a part of NetDay East. We will also be 
doing a demonstration project in 
Northern Virginia right after school 
starts in September. 

There is no question, Mr. President, 
that when we wire schools for the 
Internet this October, we will complete 
just the first step in a much greater ef- 
fort to help young Virginians and 
young Americans in other States trav- 
el the information superhighway. 

It is a first step, but it is certainly an 
essential one. There will be much to do 
to finish the job, including arranging 
for Internet connections, training stu- 
dents and teachers in the effective uses 
of the Internet and helping to acquire 
computer donations to the schools. I 
hope NetDay forms an important and 
productive alliance between our com- 
munities and our schools that can con- 
tinue well beyond October. 

Finally, I fully endorse NetDay East, 
and I encourage others to join us dur- 
ing the month of October to participate 
in this modern-day barn raising. 

If anyone would like to sponsor, vol- 
unteer, endorse, sign up their school or 
just find out more information, please 
visit the NetDay East home page at 
“www.cgcs.org/netday-east.”” 

For anyone who does not have access 
to the Internet, I invite them to con- 
tact my office, and we will certainly 
assist them with registration. 

With the help of many caring and 
committed individuals, Mr. President, 
we can keep our children off the way- 
side and ensure they move swiftly and 
surely forward on the information su- 
perhighway. 

With that, I thank the Chair, I yield 
the floor, and I suggest the absence of 
a quorum. 
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The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent to speak as in 
morning business for 5 minutes. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


TRAGEDY AT THE CENTENNIAL 
OLYMPICS 


Mr. COVERDELL. Mr. President, I 
have just returned from the Centennial 
Olympics in my home city of Atlanta. 

I ask unanimous consent for a brief 
moment of silence for those who died 
or were wounded in the bombing the 
other evening. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

[Moment of silence.] 

Mr. COVERDELL. Mr. President, we, 
of course, extend our grief and condo- 
lences to the family of Alice Haw- 
thorne from Albany, GA, and for Melih 
Uzunyoz, a Turkish national, both of 
whom lost their lives in a terrorist-re- 
lated bombing that occurred at ap- 
proximately 1:20 a.m. the other morn- 
ing. Also, we extend our concern and 
prayers to the 110 casualties that oc- 
curred during the bombing and to the 
17 who remain in the hospital. 

Mr. President, we all owe a group of 
law enforcement officers a deep debt. 
The officer who spotted this bomb and 
his colleagues, in the face of grave dan- 
ger, were heroes, in every sense, of the 
Centennial Olympics. In the face of 
danger themselves, they remained on 
site, and with every avenue available 
and open to them they tried to evacu- 
ate the crowd from the area of danger. 
I am absolutely convinced that, with- 
out their diligence and duty, the cas- 
ualties would have been far, far great- 
er. So these officers, these men and 
women, who tried to evacuate the park 
are due a deep debt of gratitude from 
all of us. 

Further, the volunteers and officers 
who stayed, not knowing whether there 
was a series of bombs, to help those 
wounded receive comfort, aid, and as- 
sistance so that they might be appro- 
priately hospitalized, performed admi- 
rably, incredibly in the face of grave 
danger. To all the officers, the men and 
women, Federal, State, and local, who 
in the following hours did everything 
within their power to bring order to 
the situation, and who were deluged 
with what I characterize as thrill-seek- 
ers reporting bombs in other venues, 
other high-density areas. With preci- 
sion and expertise and valor, they pro- 
ceeded to secure this great world event 
in our State and in our Nation. So my 
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hat is off to these people. Again, the 
word hero“ comes to mind. 

Mr. President, I was first notified of 
this incident at 3 a.m. in the morning. 
By 6:30 that morning, I had been in 
touch with the law enforcement com- 
mand center, which I visited to try to 
take stock of the situation. It was a 
gloomy, dark night, drizzling, and as 
you might imagine, a sense of great 
concern and pall fell over all of us. As 
I was driving back pondering what it 
was that all of us were confronted 
with, as I was driving into the city, I 
looked at the interstate that you have 
to walk over, which many fans have to 
walk over in order to get to the grand 
Olympic stadium, and there was a vi- 
sion of valor, defiance, courage, and 
will—the fans. There they were. I could 
not believe it. I looked up and, by the 
thousands, they were walking onto the 
stadium and throughout the city to the 
other venues. 

It will, in my judgment, be a mark of 
heroism, broad heroism, on a par with 
the athletes themselves, because this 
world community gathered up and said, 
“No way; we will not be intimidated. 
We will go on with the games.” Not 
only did IOC proclaim the games would 
go on—that is a statement—but the 
key was that the world community 
said, The games will go on.” The fam- 
ilies, the children, all alike, every- 
where you went, were coming out to 
say that the Centennial Olympics is 
bigger than this heinous act against 
defenseless and helpless citizens. 

In many ways, I think it will mark a 
period of great thought for us in this 
country. The Presiding Officer, among 
others, is very much aware that there 
has been a growing discussion and de- 
bate. I think it probably ultimately 
will call for vaster resources, a better 
capacity to deal with this kind of era 
that we approach as we come to the 
new century. But, for a moment, I had 
a chance to personally see a broad 
statement of valor by people from na- 
tion after nation. I talked about it all 
afternoon. One volunteer had been 
coming in on the rapid transit system 
that morning, and the car, of course, as 
you might expect, was crammed from 
side to side with people of every na- 
tion—Dutch, German, American, and 
the like—and the fans broke out into 
song singing as they went on to the 
venues. 

So, again, Mr. President, our grief to 
the families involved, our thanks to 
those that stood in the face of danger 
to help, and our acknowledgment of a 
heroism and a worldwide statement 
that was made in Atlanta the very next 
morning as the centennial games con- 
tinued. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). The clerk will call the 


roll. 
The bill clerk proceeded to call the 
roll. 
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Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, 
under the previous order, I am to be 
recognized during morning business for 
a period of 60 minutes. 

I ask unanimous consent that during 
this period I be permitted to yield por- 
tions of my time to other Members 
without losing my right to the floor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


THE DRUG EPIDEMIC 


Mr. COVERDELL. Mr. President, as I 
have said many times on the floor, we 
are in the midst of a drug epidemic in 
the United States of enormous propor- 
tions that are not yet, I do not believe, 
fully comprehended. Drug use among 
our youth has doubled in the last 36 
months, ending 12 years of a continued 
decline in drug use. 

Mr. President, this administration, 
unfortunately, has to come to terms 
with this issue because it is pretty 
clear that its decision to shut down the 
drug office, to shut down interdiction 
efforts, to dramatically curtail the war 
on drugs, and to the change policy re- 
garding rehabilitation has had some 
very, very uncomfortable con- 
sequences. 

What does it mean when you say drug 
use has ‘‘doubled’’? Does that mean two 
more people use it? No. What it means 
is there are 2 million American fami- 
lies who have fallen victim to the trag- 
ic consequences of involving them- 
selves in drugs. 

Mr. President, in a moment I am 
going to yield to the distinguished 
chairman of the Judiciary Committee, 
the senior Senator from Utah. But let 
me say that among the data we are 
now discovering is the fact that our 
youth currently do not see drugs as a 
threat to them. How could that be? 
How could it be that the vast majority 
of youngsters no longer see that as a 
threat to them? Therefore, they are 
not concerned about it. Therefore, they 
use it more freely. Therefore, twice the 
number use it today. 

I just have to say that over the last 
several months, this cavalier attitude 
from the President’s press secretary 
and others and the revelation about 
drug use in the White House itself—I 
mean, everybody understands the 
White House is a bully pulpit. If that 
pulpit is sanctioning, or appears to be 
sanctioning, or appears to be minimiz- 
ing the serious effects of drug use, it 
should not be surprising that our 
young people do not understand the 
consequences. 

I am afraid that what has surfaced 
over the last several weeks—the word 
that comes to mind is ‘‘cavalier’’—is 
that it is not really important, that 
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message has created a very, very seri- 
ous repercussion in our country. It has 
to be turned around and changed 
quickly. 

Mr. President, with that opening 
statement, I yield up to 15 minutes to 
the distinguished Senator from Utah. 

The PRESIDING OFFICER. The Sen- 
ator from Utah is recognized for 15 
minutes. 

PRIVILEGE OF THE FLOOR 

Mr. HATCH. Mr. President, I ask 
unanimous consent that Patrick Mur- 
phy, a detailee on my staff, be granted 
floor privileges for the remainder of 
this Congress. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATCH. Mr. President, our Fed- 
eral drug policy is at a crossroads. Un- 
fortunately for Americans, drug con- 
trol is not a national priority for the 
Clinton administration. For some time 
now I have been saying that President 
Clinton has been AWOL—absent with- 
out leadership—in the war on drugs. 
Put another way, the Clinton White 
House has been MIA in the drug war— 
mired in arrogance. Ineffectual leader- 
ship and failed Federal policies have 
combined with ambiguous cultural 
messages to generate changing atti- 
tudes among our young people and 
sharp, serious increases in youthful 
drug use. 

This is painfully evidenced by this 
chart on my right, which shows that 
after a 12-year steady decline in drug 
use by high school seniors, from 1980 to 
1992, there has been a sharp increase in 
such drug use during the last 3 years. 
As you can see, the decline came from 
1980 downhill in every one of these cat- 
egories, and in every one of the cat- 
egories since 1992 drug use has started 
to go up sharply. 

Even more troubling is that this in- 
crease has been uniform as to those 
who have used drugs in the past month, 
in the past year, and those children 
trying drugs for the first time. 

No one is more responsible for our 
current dilemma than President Clin- 
ton. For more than 3 years, I have 
taken to the floor of the Senate to 
warn my colleagues and the Nation 
about the threat we face due to Presi- 
dent Clinton’s abdication of leadership 
in the war on drugs. What also troubles 
me is that a defeatist outlook in the 
drug war appears now to be supple- 
mented by a softer attitude tolerating 
or excusing drug use. 

The Clinton administration has 
caused serious damage to this country 
as a direct result of failed policies and 
absent leadership in the war on drugs. 
Indeed, as one more manifestation of 
the administration’s arrogance of 
power, we now know that the White 
House strong-armed the Secret Service 
into granting security passes for at 
least a dozen persons who had engaged 
in the recent use of, among other ille- 
gal drugs, crack cocaine and 
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hallucinogens. In responding to ques- 
tions concerning this matter, White 
House spokesman Mike McCurry dis- 
dainfully suggested that prior drug use 
was no big deal. What a terrible mes- 
sage to send to the country, especially 
to our young people. Where was Presi- 
dent Clinton during this episode? Why 
didn’t he admonish his spokesman? 
When will someone at the White House 
acknowledge that drug use is a big 
deal. 

To his credit, Mr. McCurry has ex- 
pressed regret for having been so cava- 
lier; but, it is quite telling that it was 
the President’s spokesman who ex- 
pressed this attitude of tolerance for 
drug use. Remember, this is the same 
President who named the stealth drug 
czar Lee Brown and Surgeon General 
Jocelyn Elders, a proponent of legaliz- 
ing drugs. 

Let me be clear. I am not suggesting 
that people who experimented with 
drugs in their youth are categorically 
unfit for public service. But we should 
not make room at the policy table for 
those who have used drugs even as stu- 
dents and believe that their drug use 
was not a serious wrong, unfortunate 
step in their life. Nor should those who 
still use drugs or have recently done so 
be given a public trust especially in the 
White House. It is this mindset which 
will result in defeat. 

Both President Reagan and President 
Bush led from the front on this war, 
confronting our Nation’s drug problems 
head on with positive results. As a Na- 
tion, we were committed to winning 
the war on drugs, and we were making 
gains. Since President Clinton has as- 
sumed office, his administration’s cam- 
paign against drugs has been in full re- 
treat, and America is now losing the 
war. 

During the Reagan and Bush era, the 
United States saw dramatic reductions 
in casual drug use. From 1977 to 1992, 
casual drug use was more than cut in 
half. Cocaine use fell by 79 percent, 
while monthly use fell from 2.9 million 
users in 1988 to 1.3 million in 1992. Such 
reductions were achieved not by hollow 
rhetoric but through sustained, visible 
use of the bully pulpit, increased quan- 
tities, a clear and quantifiable antidrug 
policy and, most important, strong 
Presidential leadership. Substantial in- 
vestment of resources, coupled with 
the effective use of the bully pulpit, 
caused a strong reverberation of anti- 
drug sentiment throughout this Na- 
tion. 

From his very first days in office, 
President Clinton was derailing the ef- 
fective approaches of prior administra- 
tions. Although he promised to “re- 
invent our drug control programs,” and 
“move beyond ideological debates,” 
the President announced a new ap- 
proach to drug policy, deemphasizing 
law enforcement and cutting interdic- 
tion. He called his approach a con- 
trolled shift. In hindsight, it has been 
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an approach of reckless abdication. The 
Clinton administration renounced the 
proven policies of previous administra- 
tions and instead oversaw the follow- 
ing: 

Federal illegal drug caseloads were 
reduced by 10.3 percent from fiscal year 
1992 to fiscal year 1995; 

The Governmentwide interdiction 
budget was cut by 39 percent since 1993; 

Supply reduction has been put in 
utter disarray, with a 53 percent drop 
in our ability to interdict and push 
back drug shipments in the drug tran- 
sit zone; 

Between 1992 and 1994, cocaine seized 
by the Customs Service and Coast 
Guard dropped 70 percent and 71 per- 
cent, respectively. 

The National Drug Control Policy 
staff was cut from 147 to 25, but Con- 
gress did restore funding for adequate 
staffing levels this fiscal year, and with 
the President’s approval finally admit- 
ted that they were wrong; 

The administration’s fiscal year 1995 
budget proposed to slash 621 drug en- 
forcement positions from the DEA, 
INS, FBI and Customs Service; 

From 1992 to 1995, the Drug Enforce- 
ment Administration lost 227 agent po- 
sitions, more than 6 percent of its 
agent force; 

President Clinton signed legislation 
repealing mandatory minimums for 
some drug traffickers and dealers; 

And agreed to more than $230 million 
in cuts to drug education and preven- 
tion funds in 1993. 

It really is no surprise, therefore, 
that as the administration has turned a 
blind eye to this problem, drug dealers 
have flooded our Nation’s streets with 
more illegal drugs and steadily declin- 
ing prices. 

For example, as this next chart here 
reflects, the last several years have 
seen a dramatic drop in heroin prices. 
Since 1992, it has dramatically dropped. 
In fact, you can see it dropped very 
dramatically there, and then the pu- 
rity, of course, has been going up. So 
the drop in heroin prices, combined 
with the dramatic increase in the pu- 
rity of such heroin on the streets, has 
been catastrophic. 

The conclusion that can be drawn 
from these facts is clear. Supply is way 
up on our city streets resulting in more 
lethal drugs being available to our chil- 
dren at a much cheaper rate. Despite 
such glaring evidence, the Clinton ad- 
ministration continues to remain si- 
lent on addressing this problem. 

In short, since 1992, the bully pulpit 
has gathered dust, liberal soft-headed 
policies have been implemented, and a 
mentality of tolerance for drugs has 
taken root. As a result, almost every 
available indicator today shows the 
United States is losing our fight 
against drugs. Let us just consider 
some of the evidence. 

First, drugs are cheap and more 
available. Since 1993, the retail price of 
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cocaine has dropped by more than 10 
percent. The price of heroin has plum- 
meted from $1,647 a gram in 1992 to $966 
a gram in February 1996. 

Second, since President Clinton took 
office, the number of 12- to 17-year-olds 
using marijuana has almost doubled— 
2.9 million kids compared with the 1992 
level of 1.6 million. According to a 
most recent University of Michigan 
study, one in three high school seniors 
now smokes marijuana, and 48.4 per- 
cent of the class of 1995 had tried ille- 
gal drugs. 

You can see why I got so upset when 
Mr. McCurry made his comments. Now, 
to his credit, he has basically apolo- 
gized for those, and I accept his apol- 
ogy. But it should never have happened 
to begin with. And it is this tolerance 
in the White House that is causing 
these problems. It comes through to 
these kids and to everybody else, it 
seems to me. 

Third, the number of cocaine and 
heroin-related emergency room admis- 
sions has jumped to historic levels. In 
the first half of 1995, cocaine-related 
emergency room cases were 65 percent 
above the level in the first half of 1991. 
Heroin admissions soared 120 percent 
over this same period of time. 

Fourth, methamphetamine use has 
soared with meth-related emergency 
room admissions in 1995 increasing by 
more than 320 percent since 1991. And 
yet, I might add, someone on the other 
side of the aisle is blocking consider- 
ation of a bipartisan Hatch-Biden 
methamphetamine bill. I urge the 
President to call off his guardians of 
gridlock so we can pass this bill that is 
critical to this country. 

Fifth, LSD use has reached the high- 
est rate since recordkeeping started in 
1975. Fully 11.7 percent of the class of 
1995 had tried it at least once. 

That is mind-boggling. 

The widespread increase in illegal 
drug use is not surprising when the rel- 
ative ease in which these drugs are now 
brought across our borders is consid- 
ered. Recent reports indicate that 
Mexican drug cartels are no longer in- 
terested in merely crossing our south- 
ern border to peddle their drugs. 
Ranchers along the Texas and New 
Mexico border are now finding them- 
selves being forced to sell their border 
properties to these armed thugs. They 
are getting plenty of money for it. Why 
would they pay these exorbitant rates? 
But people are afraid not to sell to 
them for fear they will be killed. 

As a result, a virtual superhighway 
for illegal drug flow into this country 
is being created—some say has already 
been created. 

We are literally losing ground 
against drugs. In an effort to call at- 
tention to this disturbing development, 
I will be holding a hearing in the Judi- 
ciary Committee this Wednesday on 
precisely these points: What is happen- 
ing on our southern border? 
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Due to President Clinton’s failure in 
the drug war, our children are at great- 
er risk, our law enforcement efforts are 
strained more than ever, and our bor- 
ders, it appears, are now being bought 
up by drug smugglers. 

To his credit, President Clinton 
named Gen. Barry McCaffrey as his 
new drug czar. General McCaffrey is a 
committed man. I have respect for him. 
But it may be too little too late. Such 
llth hour tactics do not obviate one ab- 
solute truth: For the last 3 years, in 
the battle to regain our streets from 
the plague of illegal drugs, this admin- 
istration has let our country down. 

The Nation must have effective 
moral leadership in this war against 
drugs. The President has turned back 
the clock 20 years in the drug war. He 
has hurt this Nation by his lack of 
leadership on this issue, and it is time 
to turn this retreat around. 

I again call on our President not just 
to join, but to lead an attack on illegal 
ames and their use in this country. 

. President, I ask unanimous con- 
W that a summary and a series of ex- 
cerpts of relevant reports be printed in 
the RECORD. They are most inform- 
ative. I urge my colleagues to read 
them. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

SUMMARY 
KEY FINDINGS 
Losing ground against drugs 

1. The number of 12-17 year-olds using 
marijuana increased from 1.6 million in 1992 
to 2.9 million in 1994. 

2. The number of individuals prosecuted for 
federal drug violations dropped from 25,033 in 
1992 to 23,114 in 1993, and still lower to 21,905 
in 1994—a 12 percent drop in just two years. 

3. Street-level heroin is at a record level, 
even as the price of a pure gram fell from 
$2,032 to $1,278 per gram between February 
1993 and February 1995. 

Setting the course: a national drug strategy 

1. Attitudes among teenagers about the 
dangers of drug use are changing—for the 
worse. After more than a decade of viewing 
drugs as dangerous, a new generation in- 
creasingly sees no harm in using drugs. 

2. The President has abandoned the bully 
pulpit against drugs and radically reduced 
the staff of the Office of National Drug Con- 
trol Policy from 147 to 25, rendering it large- 
ly ineffectual. 

News conference from National Drug Policy Di- 
rector McCaffrey 

1. Heroin’s popularity continues to rise and 
inexperienced dealers are selling dangerous 
mixtures called heroin cocktails“ which 
have hospitalized more than 120 people in 
May alone. 

2. Methamphetamine, Rohypnol, Ketamine, 
Quaaludes, and ephedrine are drugs emerging 
as “club drugs” and continue to rise in popu- 
larity among young adults. 

The Clinton administration's continuing retreat 
in the war on drugs—Heritage Foundation 

1. The Clinton Administration's failure to 
appoint effective leaders in key positions to 
articulate and enforce a strong anti-drug 
message has seriously undercut drug efforts. 

2. Former drug-policy Director Lee Brown 
attributes the “troubling” decline in pros- 
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ecutions to “the policies of the new U.S. At- 

torneys who de-emphasized prosecution of 

small-scale drug offenders.” 

Adolescent drug use likely to increase again in 
"96—Partnership for a Drug-Free America 

1. Driven by increasingly lax attitudes 
about marijuana, America’s teenagers are 
seeing fewer risks and more personal rewards 
in drug use. They are less likely to consider 
drug use harmful and risky, more likely to 
believe that drug use is widespread and toler- 
ated, and feel more pressure to try illegal 
drugs than teens did just 2 years ago. 

Journal of the Clandestine Laboratory Inves- 
tigating Chemists Association 

1. Numerous labs have been seized showing 
increasing production of 
methamphetamines. Laboratory operators 
are taking advantage of the fact that all 
sales of the pseudoephedrine drug products, 
regardless of the quantity involved, are com- 
pletely unregulated. 

Drug use rises again in 1995 among American 
teens—The University of Michigan 

1, Annual surveys of some 50,000 students 
in over 400 public and private secondary 
schools nationwide reveal that in 1995, mari- 
juana use continued the strong resurgence 
that began in the early 1990s with increased 
use at all grade levels. The proportion of 
eighth-graders taking any illicit drug has al- 
most doubled since 1991, has risen nearly 
two-thirds among 10th-graders since 1992, 
and has risen by nearly half among 12th- 
graders. 

Preliminary estimates from the Drug Abuse 
Warning Network—Substance Abuse and 
Mental Health Services Administration 

1. Comparing the first half of 1995 with the 
first half of 1994, there was a 10 percent in- 
crease in drug-related hospital emergency 
department episodes. Heroin-related episodes 
increased by 27 percent, marijuana-related 
episodes increased by 32 percent, and meth- 
amphetamine-related episodes increased by 
35 percent. 

Women and drugs—Wall Street Journal (June 6, 
1996) 

1. Unfortunately, the gender gap among 
drug users is quickly closing as women catch 
up with men when it comes to smoking, 
drinking, and doing drugs. 


LOSING GROUND AGAINST DRUGS—A REPORT 
ON INCREASING ILLICIT DRUG USE AND NA- 
TIONAL DRUG POLICY 

(Prepared by Majority Staff, Senate Com- 
mittee on the Judiciary, Senator Orrin G. 
Hatch, Utah, Chairman) 

INTRODUCTION 

Through the 1980s and into the early 1990s, 
the United States experienced dramatic and 
unprecedented reductions in casual drug use. 

The number of Americans using illicit 
drugs plunged from 24.7 million in 1979 to 11.4 
million in 1992. The so-called “casual” use of 
cocaine fell by 79 percent between 1985 and 
1992, while monthly cocaine use fell 55 per- 
cent between 1988 and 1992 alone—from 2.9 
million to 1.3 million users. 

On the surface, little appears to have 
changed since 1992. For the nation as a 
whole, drug use remains relatively flat. The 
vast majority of Americans still do not use 
illegal drugs. 

Unfortunately, this appearance is dan- 
gerously misleading. Drug use has in fact ex- 
perienced a dramatic resurgence among our 
youth, a disturbing trend that could quickly 
return the United States to the epidemic of 
drug use that characterized the decade of the 
1970s. 
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Recent surveys, described in detail in this 
report, provide overwhelming evidence of a 
sharp and growing increase in drug use 
among young people: 

The number of 12-17 year-olds using mari- 
juana increased from 1.6 million in 1992 to 2.9 
million in 1994. The category of “recent 
marijuana use” increased a staggering 200 
percent among 14-15 year-olds over the same 


period. 

Since 1992, there has been a 52 percent 
jump in the number of high-school seniors 
using drugs on a monthly basis, even as wor- 
risome declines are noted in peer disapproval 
of drug use. 

One in three high school seniors now 
smokes marijuana. 

Young people are actually more likely to 
be aware of the health dangers of cigarettes 
than of the dangers of marijuana. 

Nor have recent increases been confined to 
marijuana. At least three surveys note in- 
creased use of inhalants and other drugs 
such as cocaine and LSD. 

Drug use by young people is alarming by 
any standard, but especially so since teen 
drug use is at the root of hard-core drug use 
by adults. According to surveys by the Cen- 
ter on Addiction and Substance Abuse, 12-17 
year-olds who use marijuana are 85 times 
more likely to graduate to cocaine than 
those who abstain from marijuana. Fully 60 
percent of adolescents who use marijuana be- 
fore age 15 will later use cocaine. Conversely, 
those who reach age 21 without ever having 
ee drugs almost never try them later in 

ife. 

Described another way, perhaps 820,000 of 
the new crop of youthful marijuana smokers 
will eventually try cocaine. Of these 820,000 
who try cocaine, some 58,000 may end up as 
regular users and addicts. 

The implications of public policy are clear. 
If such increases are allowed to continue for 
just two more years, America will be at risk 
of returning to the epidemic drug use of the 
1970s. Should that happen, our ability to con- 
trol health care costs, reform welfare, im- 
prove the academic performance of our 
school-age children, and defuse the projected 
“crime bomb” of youthful super-predator 
criminals, will all be seriously compromised. 

With these thoughts in mind, I am pleased 
to present “Losing Ground Against Drugs: A 
Report on Increasing Illicit Drug Use and 
National Drug Policy” prepared at my direc- 
tion by the majority staff of the United 
States Senate Committee on the Judiciary. 
This report examines trends in drug use and 
the Clinton Administration’s sometimes un- 
even response to them, including the Admin- 
istration’s controversial policy of targeting 
chronic, hardcore drug users. The report also 
reviews the state of trends in use and avail- 
ability. And, finally, it evaluates the per- 
formance over the past three years of our na- 
tion’s criminal justice and interdiction sys- 
tems. 

The report finds Federal law enforcement 
under severe strain just as the technical so- 
phistication of drug trafficking syndicates is 
reaching new heights. It finds that the Ad- 
ministration’s supply reduction policy is in 
utter disarray, with a 53 percent drop in our 
ability to interdict and push back drug ship- 
ments in the transit zone. The report also 
finds increases in the purity of drugs and the 
number of drug-related emergency room ad- 
missions of hard-core users. 

Federal drug policy is at a crossroads. Inef- 
fectual leadership and failed federal policies 
have combined with ambiguous cultural 
messages to generate changing attitudes 
among our young people and sharp increases 
in youthful drug use. 


CONGRESSIONAL RECORD—SENATE 


The American people recognize these prob- 
lems and are increasingly concerned: A Gal- 
lup poll released December 12, 1995 shows 
that 94 percent of Americans view illegal 
drug use as either a crisis“ or a “very seri- 
ous problem.“ Their concern, which I share, 
underscores the danger of compromising our 
struggle against the drug trade. I look for- 
ward to addressing the issues raised in this 
report in future hearings of the United 
States Senate Committee on the Judiciary. 

OVERVIEW 

For its first eight months in office, the 
Clinton Administration’s approach to the 
drug issue could best be described as benign 
neglect. Then, in September 1993, the Admin- 
istration announced a new approach to drug 
policy, promising to “reinvent our drug con- 
trol programs“ and move beyond ideologi- 
cal debates.” The new Administration policy 
deemphasized law enforcement and shifted 
away from interdiction, while promising 
dividends from treating hard-core drug users. 

Almost three years into the Administra- 
tion, however, the results of its early ne- 
glect, and subsequent policy “reinvention,” 
are in. Drug use is up—dramatically so 
among young people. Promised reductions in 
hard-core use—the centerpiece of the Admin- 
istration strategy—have failed to material- 
ize. New money to expand the nation’s treat- 
ment system has coincided with a projected 
decrease in treatment slot.“ 

Law enforcement efforts, mean-while, are 
not keeping pace with the kingpins who run 
the drug trade, whose resources and tech- 
nical sophistication are increasing yearly. 
Prosecutorial efforts appear to have stum- 
bled as well, with a 12 percent decline in 
prosecutions over just two years. 

Presidentially ordered interdiction cuts 
appear to have resulted in an increased sup- 
ply of drugs on American streets. Illicit 
drugs are now available in greater quan- 
tities, at higher purity, and at lower prices 
than ever before. The Administration’s strat- 
egy for coping with these problems is predi- 
cated on a series of goals that one drug pol- 
icy expert described as merely an 
ant list [that does little] to direct 
policy. 

Viewed together, these factors paint a dis- 
turbing picture of inattention to a serious 
and growing national threat. 


PRELIMINARY ESTIMATES FROM THE DRUG 
ABUSE WARNING NETWORK, U.S. DEPART- 
MENT OF HEALTH AND HUMAN SERVICES, 
PUBLIC HEALTH SERVICE 

HIGHLIGHTS 

The Drug Abuse Warning Network (DAWN) 
is a national probability survey of hospitals 
with emergency departments conducted an- 
nually by the Substance Abuse and Mental 
Health Services Administration (SAMHSA). 
The survey is designed to collect data on 
emergency department episodes which are 
directly related to the use of an illegal drug 
or non-medical use of a legal drug. Analyses 
in this report focus primarily on recent 
trends in drug-related episodes. Pre 
estimates for the first half of 1995 are com- 
pared with data from the first half of 1994. 
The major DAWN findings are: 

In the first half of 1995, there were 279,100 
drug-related hospital emergency department 
episodes representing an increase of 10 per- 
cent from the first half of 1994 (252,600). 

An estimated 176,800 cocaine-related epi- 
sodes were reported in the first half of 1995 
compared with 68,400 in the first half of 1994, 
an increase of 12 percent. 

Cocaine-related episodes rose by 21 percent 
(from 26,100 to 31,500) among persons aged 35 
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years and older between the first half of 1994 
and the first half of 1995. A 17 percent in- 
crease was observed among blacks (from 
36,200 to 42,500). 

The number of heroin-related episodes in- 
creased by 27 percent between the first half 
of 1994 and the first half of 1995 (from 30,000 
to 38,100). 

Between the first half of 1994 and the first 
half of 1995, heroin-related episodes increased 
by 39 percent among whites (from 10,800 to 
15,000) and by 32 percent (from 16,100 to 
21,100) among persons aged 35 years and 
older. 

Marijuanahashish-related episodes rose 
from 19,100 in the first half of 1994 to 25,200 in 
the first half of 1995, a 32 percent increase. 
Marijuana episodes usually occur in com- 
bination with other substances, particularly 
alcohol and cocaine. 

The number of methamphetamine (speed)- 
related episodes increased by 35 percent 
(from 7,800 to 10,600) between the first half of 
1994 and the first half of 1995. 

INTRODUCTION 

This report contains preliminary data for 
the first 6 months of 1995 and fina] annual 
and semi-annual estimates of drug-related 
emergency department episodes for 1988 
through 1994, from the Drug Abuse Warning 
Network [DAWN], an ongoing national sur- 
vey of hospital emergency departments. 

Since the early 1970’s, DAWN has collected 
information on patients seeking hospital 
emergency department treatment related to 
their use of an illegal drug or the nonmedical 
use of a legal drug. The survey provides data 
that describe the impact of drug use on hos- 
pital emergency departments in the United 
States. Data are collected by trained report- 
ers—nurses and other hospital personnel— 
who review medical charts for indications— 
noted by hospital staff who treated the pa- 
tients—that drug use was the reason for the 
emergency department visit. Thus, the accu- 
racy of these reports depends on the careful 
recording of this information by hospital 


staff. 

To be included in DAWN, the person pre- 
senting to the emergency department must 
be aged 6 years and older and meet all four 
of the following criteria: 

The patient was treated in the hospital’s 
emergency department; 

The patient’s presenting problem was in- 
duced by or related to drug use, regardless of 
when the drug ingestion occurred; 

The case involved the nonmedical use of a 
legal drug or any use of an illegal drug; 

The patient’s reason for taking the sub- 
stance included one of the following: (1) de- 
pendence, (2) suicide attempt or gesture, or 
(3) psychic effects. 

Hospitals eligible for DAWN are non-Fed- 
eral, short-stay general hospitals that have a 
24-hour emergency department. Since 1988, 
the DAWN emergency department data have 
been collected from a representative sample 
of these hospitals located throughout the co- 
terminous United States, including 21 over- 
sampled metropolitan areas. The data from 
this sample are used to generate estimates of 
the total number of emergency department 
drug episodes and drug mentions in all such 
hospitals. 

Recently, SAMHSA conducted a thorough 
review of the computer programs which pro- 
duces the DAWN estimates. As a result, cor- 
rections were made to the 1993 estimates 
that had been previously released. Estimated 
presented in the last DAWN release (Advance 
Report Number 11 “Preliminary Estimates 
from the DAWN—1994"’) and in Annual Emer- 
gency Department Data 1993 [Series 1, Num- 
ber 13-A, DHHS Pub. No. (SMA) 96-3080] and 
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in this report are based on these corrected 
programs. Because the impact on national 
estimates was found to be small for 1992, 
those estimates were not revised. However, 
the impact is significant for some metropoli- 
tan areas and may be significant for selected 
drugs. Thus, readers should use caution when 
comparing 1992 (and earlier) estimates and 
1993 (and later) estimates. See Appendix I for 
details. 

Estimates from DAWN are released peri- 
odically in reports such as this Advance Re- 
port, and are published in Annual Reports 
which contain more detailed tables and a 
complete description of the DAWN meth- 
odology (reference: Annual Emergency De- 
partment Data 1993. Series I, Number 13-A. 
DHHS Pub 1. No. (SMA) 96-3080). 1995 esti- 
mates in this report are preliminary because 
they are based on incomplete data and ad- 
justment factors from the previous year. 
Final estimates for 1995 will be published 
later when all hospitals participating in 
DAWN have submitted their data and when 
additional ancillary data used in estimation 
become available. The differences between 
preliminary and final estimates are due to 
several factors: final estimates include data 
from a small number of late-reporting hos- 
pitals; additional hospitals are added to the 
sample and incorporated into the final esti- 
mates; and data from the most current list- 
ings of all eligible hospitals are used to 
produce the final weights. 

The DAWN system also collects data on 
drug-related deaths from a nonrandom sam- 
ple of medical examiners. Data from medical 
examiners are not included in this report. 
Medical examiner data are published annu- 
ally (reference: Annual Medical Examiner 
Data 1994. Series I, Number 14-B. DDHS Pub. 
No. (SMA) 96-3078). 

SETTING THE COURSE—A NATIONAL DRUG 

STRATEGY 


(By the Task Force on National Drug Policy, 
and convened by: Majority Leader Bob 
Dole and Speaker Newt Gingrich) 

TASK FORCE ON NATIONAL DRUG POLICY 


Senator Charles Grassley, Co-Chair, 
Senator Orrin Hatch, Co-Chair, 
Senator Spence Abraham, 
Senator John Ashcroft, 
Senator Paul Coverdell, 
Senator Alfonse D'Amato, 
Senator Mike DeWine, 
Senator Kay Bailey Hutchison, 
Senator Olympia Snowe, 
Representative Henry Hyde, Co-Chair, 
Representative William Zeliff, Co-Chair, 
Representative Mike Forbes, 
Representative Ben Gilman, 
Representative Bill McCollum, 
Representative Rob Portman, 
Representative Deana Ros-Lehtinen, 
Representative Clay Shaw, 
Representative J.C. Watts. 

EXECUTIVE SUMMARY 


The facts are simple. After more than a 
decade of decline, teenage drug use is on the 
rise. Dramatically. Every survey, every 
study of drug use in America reconfirms this 
depressing finding. 

What is even more disturbing is that atti- 
tudes among teenagers about the dangers of 
drug use are also changing—for the worse. 
After more than a decade of viewing drugs as 
dangerous, a new generation increasingly 
sees no harm in using drugs. 

Just such a shift in attitudes engendered 
the last drug epidemic in this country. The 
1960s saw a significant movement among 
many of the nation’s intellectual leaders, 
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media gurus, and even some politicians that 
glorified drug use. These attitudes influ- 
enced the thinking and decision making of 
many of our young people. We are still living 
with the consequences of the 1960s and 1970s 
attitudes in the form of a long-term addict 
population and thousands of casualties, in- 
cluding a staggering number of drug-ad- 
dicted newborns and many of our homeless. 

The American public recoiled at the social 
pathologies associated with the illegal drug 
epidemic then, and recent polls indicate that 
they are just as concerned today that we are 
about to repeat history because we failed to 
learn our lesson. Despite the fact that we 
made major inroads on reducing drug use in 
the 1980s, the press and many others have 
helped to create the idea that nothing works 
and that our only policy options are the de- 
criminalization or outright legalization of 
drugs. 

The media turned their attention away 
from the drug issue and have not returned to 
it in the last three years. The Clinton Ad- 
ministration has downplayed the drug issue, 
demoting it as a national priority and 
distancing the President from it. The mes- 
sage that drug use was wrong was de-empha- 
sized, while interdiction and enforcement 
were downplayed in order to concentrate on 
treatment. The result has been to replace 
Just Say No” with Just Say Nothing.” We 
are suffering the consequences. 

On December 13, 1995, Majority Leader Bob 
Dole and Speaker of the House Newt Ging- 
rich convened a bicameral Task Force on Na- 
tional Drug Policy to break the silence. 
They asked the Task Force to make rec- 
ommendations on how Congress might, as it 
has many times in the past, put drugs back 
on the national agenda. This report is the re- 
sult of the Task Force's efforts. It reflects 
the results of town meetings, discussions 
with experts, and meetings with leading 
treatment and prevention organizations. 
This report represents a beginning of effort 
not the conclusion. 

The Task Force’s first and most important 
recommendation calls for a serious national 
drug strategy. Recent Administration strate- 
gies have been thin and they have arguably 
failed to meet the clear statutory obligation 
that specific and measurable objectives be 
included. Our national strategy is incom- 
plete and has focused efforts in areas that 
have not worked. We need a more serious ef- 
fort. 

Such a strategy does not have to re-invent 
the wheel. It does need to do the right things 
with the right stuff. This means a focus on 
prevention, law enforcement, and interdic- 
tion. It means presidential leadership within 
the Executive Branch and at large. It in- 
volves congressional oversight of programs 
and support to effective, well-managed ef- 
forts. It means a program that adds sub- 
stance to rhetoric and matches ends to 
means in a sustainable effort. 

A reinvigorated national drug strategy 
needs to focus on five major elements: 

1. We need a sound interdiction strategy 
that employs our resources in the transit 
zone, in the source countries of Latin Amer- 
ica, and near the borders to stop the flow of 
illegal drugs. This means renewed efforts at 
US Customs, DEA, INS, DoD, and the Coast 
Guard to identify the sources, methods, and 
individuals involved in trafficking and going 
after them and their assets. 

2. A renewed commitment to the drug ef- 
fort requires a serious international compo- 
nent that increases international commit- 
ment to the full range of counter-drug ac- 
tivities. These must involve efforts to pre- 
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vent money laundering; to develop common 
banking practices that prevent safe havens; 
serious commitments to impose sanctions on 
countries that fail to meet standards of co- 
operation; efforts to ensure proper controls 
over precursor chemicals; and an inter- 
national convention on organized crime that 
develops common approaches for targeting 
the main international criminal organiza- 
tions, their leaders and assets. 

3. US national drug strategy should also 
take steps to ensure that drug laws are effec- 
tively enforced, particularly that there be 
truth in sentencing for rug trafficking and 
drug-related violent crimes. 

4. Prevention and education are critical 
elements in a renewed strategy. There needs 
to be greater coordination and effective 
oversight of Federal prevention and edu- 
cation programs, which should involve the 
integration of disparate drug programs in 
HHS, DoJ, and elsewhere under one author- 
ity. This more integrated approach should 
focus on empowering local communities and 
families, and must develop more effective 
evaluation programs to determine which de- 
livery mechanisms are the best. 

5. Treatment must remain an important 
element to any strategy, but more needs to 
be done to eliminate duplication and waste. 
A renewed strategy needs to look at estab- 
lishing more effective evaluation techniques 
to determine which treatment programs are 
the most successful. Accountability must be 
a key element in our programs. 

We also need to look at the role of reli- 
gious institutions in our efforts to combat 
drug use. America cannot ignore the link be- 
tween our growing drug problem and the in- 
crease in moral poverty in our lives. 

The members of the Task Force also note 
that even the best strategy in the world is 
worth no more than the effort spent on turn- 
ing it into reality. Thus, the Administration 
and Congress have a responsibility to de- 
velop and implement sustained and sustain- 
able programs. An effective effort, however, 
must go beyond what the Executive and Con- 
gress can do. A true national effort must in- 
volve parents, families, schools, religious in- 
stitutions, local and state governments, 
civic groups, and the private sector. 

Finally, the Task Force members note that 
many of our current social pathologies, in 
addition to drug use, arise from causes di- 
rectly related to a climate that disparages 
essential moral and ethical principles of per- 
sonal behavior. Out of the best of intentions, 
we have pursued policies that have replaced 
a sense of personal responsibility with 
conscienceless self-esteem. In doing so, we 
have belittled traditional family virtues and 
encouraged a cheapening of social discourse. 
Our public places have become threatening 
to decent people because of misplaced toler- 
ance for aggression and public incivility. 
Many of our children are now having chil- 
dren, born out of wedlock into lives of mean- 
ness and violence. 

In calling for a recommitment to sus- 
tained, coherent efforts against drugs, the 
Task Force members recognize that this ef- 
fort is part of a larger struggle for the soul 
our young people and our future. We reject 
the counsels of despair that say that nothing 
can be done. That our only recourse is to de- 
clare surrender and legalize drugs. We recog- 
nize that the drug problem is a generational 
one. Every year the country produces a new 
platoon of young people who must be guided 
to responsible adulthood. A continuing, vital 
anti-drug message sustained by meaningful 
prevention, law enforcement and interdic- 
tion programs is part of the responsibility 
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our generation has to the next. This report is 
a wake-up call to America to do its duty. 
THE UNIVERSITY OF MICHIGAN, 
December 11, 1995. 
DRUG USE RISES AGAIN IN 1995 AMONG 
AMERICAN TEENS 

ANN ARBOR.—The use of drugs among 
American secondary school students rose 
again in 1995, continuing a trend that began 
in 1991 among eighth-grade students, and in 
1992 among 10th- and 12th-graders, according 
to scientists at the University of Michigan. 

The proportion of eighth-graders taking 
any illicit drug in the 12 months prior to the 
survey has almost doubled since 1991 (from 11 
percent to 21 percent). Since 1992 the propor- 
tion using any illicit drugs in the prior 12 
months has risen by nearly two-thirds 
among loth-graders (from 20 percent to 33 
percent) and by nearly half among 12th-grad- 
ers (from 27 to 39 percent.) 

The findings are from the Monitoring the 
Future Study, a series of annual surveys of 
some 50,000 students in over 400 public and 
private secondary schools nationwide. The 
U-M investigators who have directed the 
study for the 21 years of its existence are so- 
cial scientists Lloyd Johnston, Jerald 
Dachman and Patrick C. Malley—all faculty 
at the U-M’s Survey Research Center. The 
work is supported by the National Institute 
on Drug Abuse, one of the National Insti- 
tutes of Health in the U.S. Department of 
Health and Human Services. 

In 1995, marijuana use, in particular, con- 
tinued the strong resurgence that began in 
the early 1990's, with increased use at all 
three grade levels. Among eighth-graders, 
annual prevalence (i.e., the proportion re- 
porting any use in the 12 months prior to the 
survey) has risen to two-and-one-half times 
its level in 1991, from 6 percent in 1991 to 16 
percent in 1995. Among 10th-graders, annual 
prevalence has nearly doubled from the low 
point in use in 1992 of 15 percent to 29 percent 
in 1995; among 12th-graders annual preva- 
lence has increased by more than half, from 
the low point of 22 percent in 1992 to 35 per- 
cent in 1995. 

“Of particular concern in the continuing 
rise in daily marijuana use,” observes John- 
ston. Nearly one in 20 (4.6 percent) of today’s 
high school seniors is a current daily mari- 
juana user, and roughly one in every 35 10th- 
graders (2.8 percent). Fewer than one in a 
hundred eight-graders use at that level (0.8 
percent). These rates have risen sharply as 
overall marijuana use has increased. 

The investigators found that while mari- 
juana use has shown the sharpest increase, 
the use of a number of other illicit drugs, in- 
cluding LSD, hallucinogens other than LSD, 
amphetamines, stimulants, and inhalants, 
has also continued to drift upward. 

The use of LSD continued to rise in all 
three grade levels in 1995, continuing longer- 
term increases that began at least as far 
back as 1991. The proportions reporting and 
LSD use in the 12 months prior to the 1995 
survey were 3 percent, 7 percent, and 8 per- 
cent for eighth-, 10th-, and 12th-graders, re- 
spectively. 

Hallucinogens other than LSD, taken as a 
class, showed smaller increases in 1995 at all 
three grade levels. The annual prevalence 
rates for eighth-, 10th-, and 12th-graders are 
considerably lower than for LSD: 2 percent, 
3 percent, and 4 percent, respectively. 

The longer-term rise in the use of amphet- 
amine stimulants continued in 1995 at the 
eighth- and loth-grade levels, but use leveled 
among 12th-graders. Annual prevalence rates 
are 9 percent, 12 percent, and 9 percent for 
grades eight, 10, and 12, respectively. 
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The use of cocaine in any form continued a 
gradual upward climb, though most of the 
one-year changes do not reach statistical 
significance. The same is true for crack co- 
caine. So far, at least, these increases have 
been very gradual. The annual prevalence 
rates for use of cocaine in any form are 2.6 
percent, 3.5 percent, and 4 percent for grades 
eight, 10, and 12, respectively, while for 
crack use they are 1.6 percent, 1.8 percent, 
and 2.1 percent. 

Several other classes of illicit drugs also 
have been showing very gradual increases 
since the early 1990s, including tranquilizers 
and three drug classes reported only for 12th- 
graders—barbiturates, ice (crystal meth- 
amphetamine), and opiates other than her- 
oin. 

Questions about heroin use have been in 
the study from the beginning and have gen- 
erally shown low (and for many years among 
12th-graders, stable) rates of use. However, 
use began to rise after 1991 among 10th- and 
12-graders, and after 1993 among eighth-grad- 
ers, as well. There was a statistically signifi- 
cant increase in annual heroin prevalence 
among eighth-graders in 1994, and then 
among 12-graders in 1995. All three grades 
showed some increase in both years. While 
the annual prevalence rates for heroin re- 
main quite low in 1995 compared to most 
other drugs, they are nevertheless two to 
three times higher than they had been a few 
years ago. The annual prevalence rates in 
1995 are between 1.1 percent and 1.4 percent 
at all three grade levels. 

The small increase in heroin use in 1994 led 
the investigators to distinguish in half of the 
1995 questionnaires between two different 
methods for taking heroin: with a needle and 
without a needle. Their hypothesis was that 
non-injection forms of use (e.g., snorting or 
smoking) may be accounting for the rise in 
overall use. Consistent with this hypothesis, 
in 1995 a large proportion of those reporting 
heroin use indicated that at least some of 
their use involved a non-injection method of 
administration (63 percent, 75 percent, and 89 
percent of the past-year heroin users in 
grades eight, 10, and 12, respectively) Fur- 
ther, a substantial proportion indicated 
using heroin only in a non-injectable form 
(32 percent, 45 percent, and 57 percent of the 
past-year heroin users for grades eight, 10, 
and 12, respectively). 

“Obviously this is not a runaway epidemic 
among teens, but it should give rise to some 
caution," Johnston comments. Many of 
these young users may be under the mis- 
conception that they cannot become ad- 
dicted to heroin if they use it in a non- 
injectable form. The fact is that they can. In 
Southeast Asia and other parts of the world 
there are many thousands of opium smokers 
who are heavily addicted, and heroin is sim- 
ply a powerful derivative of opium. 

“While these levels of illicit drug use are 
certainly reason for concern,“ observes 
Johnston, it should be noted that they are 
still well below the peak levels attained in 
the late 1970s. We are in a relapse phase in 
the longer-term epidemic, if you will, but it 
is certainly not something over which soci- 
ety is powerless. Our great progress in the 
past at lowering the rates of illicit drug use 
among our young people is proof of that.” To 
illustrate, between 1979 and 1992, the propor- 
tion of 12th-graders reporting using any il- 
licit drug in the 12 months prior to the sur- 
vey fell by half, from 54 percent to 27 per- 
cent. 

Alcohol use among American secondary 
students generally has remained fairly stable 
in the past few years, though at rates which 
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most adults would probably consider to be 
unacceptably high. (This remains true in 
1995, although there has been some small in- 
crease among 12th-graders over the past two 
years.) In 1995 the proportions of students 
having five or more drinks in a row during 
the two weeks preceding the survey were 15 
percent, 24 percent, and 30 percent for the 
eighth-, 10th-, and 12th-graders, respectively. 
[From the Backgrounder, the Heritage 
Foundation, July 12, 1996) 
THE CLINTON ADMINISTRATION'S CONTINUING 
RETREAT IN THE WAR ON DRUGS 
(By John P. Walters and James F.X. O’Gara) 
HIGHLIGHTS 

The Clinton Administration has a poor 
record in fighting the war on drugs. Interdic- 
tion efforts and prosecution for illegal drugs 
are down, illegal drug usage and emergency 
room admissions are up. Part of the problem 
has been a failure in personnel management: 
the inability or unwillingness to appoint ef- 
fective leaders in key positions to articulate 
and enforce a strong anti-drug message, as 
well as inappropriate reductions in staff at 
agencies dedicated to dealing with the prob- 
lem on the front lines. 

The President must exercise leadership on 
this issue and use his bully pulpit to send an 
unambiguous anti-drug message. Members of 
Congress also need to focus federal efforts on 
law enforcement and interdiction programs 
that work, and fund only those rehabilita- 
tion programs that have a track record of 
success. One way Congress can do this is to 
allow funding for drug counseling and drug 
rehabilitation programs provided by reli- 
gious organizations. 

America’s illegal drug problem is complex 
and presents a special challenge for policy- 
makers in Congress and the White House. 
But the complexity and the difficulty of the 
issue are no excuse for ineffective policy and 
a lack of serious effort. 

INTRODUCTION 

The Clinton Administration continues to 
retreat in the war on drugs. After a decade of 
consistent progress during the Reagan and 
Bush Administrations, almost every avail- 
able indicator today shows the United States 
is losing—some would say surrendering—in 
the prolonged struggle against Illegal drugs. 
Consider the evidence: 

Since President Clinton took office, the 
number of 12-to-17-years-olds using mari- 
juana has almost doubled—2.9 million com- 
pared with the 1992 level of 1.6 million. One 
in three high school seniors now smokes 
marijuana, and 48.4 percent of the Class of 
1995 had tried drugs by graduation day.? 

LSD use has reached the highest rate since 
record-keeping started in 1975. Fully 11.7 per- 
cent of the Class of 1995 had tried it at least 
once. 

The number of cocaine-and heroir-related 
emergency room admissions has jumped to 
historic levels. In the first half of 1995, co- 
caine-related emergency room cases were 65 
percent above the level in the first half of 
1991. Heroin admissions soared 120 percent 
over the same period.* 

Methamphetamine use has turned into a 
major problem, particularly in the Western 
United States. In the first half of 1995, meth- 
related emergency room cases were up by 321 
percent compared with the first half of 1991.5 

While there are many different reasons for 
this deterioration in America’s resistance to 
illegal drugs, part of the explanation is a 
failure in federal policy. President Clinton 
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and his Administration have demonstrated 
little leadership on the issue and have failed 
to send out an unambiguous message of dis- 
approval to young Americans. The Presi- 
dent’s personnel appointments in this area 
have ranged from the virtually invisible, as 
in the case of former drug czar” Lee Brown, 
to the embarrassing, as in the case of Dr. 
Joycelyn Elders, former Surgeon General of 
the United States. Staffing at the Office of 
National Drug Control Policy was cut by 80 
percent—from 147 to 25. Moreover, although 
the President's election year budget reverses 
this cut and requests major increases for 
drug law enforcement, his FY 1995 request 
would have eliminated 621 drug enforcement 
positions. 

The Clinton Administration’s policy initia- 
tives have been similarly ineffectual, espe- 
cially their focus on hard core drug users at 
the expense of stronger law enforcement and 
interdiction. The evidence is in: Federal ille- 
gal drug caseloads fell by 10.3 percent from 
FY 1992 to FY 1995; the government-wide 
interdiction budget has been cut 39 percent 
since 1993; the impact of interdiction pro- 
grams has dropped off sharply; and drug-re- 
lated hospital emergency room admissions 
have hit record levels. 

Instead of pursuing ineffectual anti-drug 
policies and giving the impression that curb- 
ing drug use is not a priority, the President 
and Congress should demonstrate leadership 
in this deadly contest. If the United States is 
serious about combating the infiltration of 
illegal drugs across America’s borders and 
into the nation’s cities, towns, neighbor- 
hoods, and schools, several steps need to be 
taken: 

The President must use the “bully pulpit” 
of his office to send out a clear message that 
drug use is unacceptable. 

American must assist its allies in Latin 
America and elsewhere in their efforts to 
take on the drug cartels. 

The President must propose budgetary, 
personnel, and policy initiatives that make 
it absolutely clear that Washington means 
business in curbing the flow of drugs into 
America. 

Congress should pass legislation to close 
loopholes that result in excessively lenient 
sentences for marijuana smugglers. 

Congress should continue to block the 
United States Sentencing Commission’s pro- 
posals to lower sentences for crack cocaine 
dealers. 

Washington must get serious about pro- 
moting rehabilitation that works, such as re- 
ligion-based programs, instead of simply 
funding programs that promise to rehabili- 
tate drug addicts and fail to deliver. Con- 
gress should re-evaluate all treatment pro- 
grams carefully. The basis of federal funding 
for drug rehabilitation should be a clear 
track record of success. 

America succeeded in reducing the rate of 
drug use, especially among vulnerable teen- 
agers, in the 1980s because local efforts were 
reinforced by a serious program of law en- 
forcement, interdiction, and hard-headed de- 
mand reduction policies, and because the 
Reagan and Bush Administrations made it 
very clear that they were determined to win 
the war against drugs. Unfortunately, the 
Clinton Administration has adopted a very 
different posture, and America is now losing 
the war. 

THE FAILURE OF LEADERSHIP 


The illegal drug problem is admittedly 
complex, but complexity is no excuse for in- 
action. President Clinton began derailing the 
successful approaches of prior administra- 
tions from the earliest days of his presi- 
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dency. After promising to “reinvent our drug 
control programs” and move beyond ideo- 
logical debates,” the President announced a 
new approach to drug policy, de-emphasizing 
law enforcement and effecting a “controlled 
shift” away from interdiction. More impor- 
tant, in a message to Congress, he promised 
to “change the focus of drug policy by tar- 
geting chronic, hardcore drug users. This 
ineffectual policy—the latest manifestation 
of the liberals’ commitment to a thera- 
peutic state” in which government serves as 
the agent of personal rehabilitation—seems 
to have been rejected even by the President’s 
new drug czar. General Barry McCaffrey, 
who has moved to elevate the profile of pre- 
vention programs. 

Cuts in the interdiction system and the 
dismantling of other programs with records 
of success have been accompanied by the in- 
creased availability of drugs. Ironically, the 
Clinton drug policy has been most harmful 
to its intended beneficiaries—the very hard- 
core drug addicts who are cycling through 
emergency rooms at record rates. 

The President’s lack of visibility on the 
drug issue has drawn criticism from promi- 
nent congressional supporters of drug con- 
trol programs, including leading Democrats 
in the House and Senate. Senator Joseph 
Biden (D-DE) admits he has “been openly 
critical of this President's silence.”? And 
Representative Charles Rangel (D-NY) has 
gone so far as to declare, I've been in Con- 
gress over two decades, and I have never, 
never, never found any Administration that 
been so silent on this great challenge to the 
American people.“ e 

In fact, since taking office, President Clin- 
ton has been significantly engaged in only 
one aspect of the drug problem—drugs in 
schools, which arguably is not even the fed- 
eral government's responsibility. In June 
1995, Clinton promised to veto any attempt 
by the 104th Congress to cut the Safe and 
Drug-Free Schools and Communities pro- 
gram, which Congress had evaluated and 
found to be ineffective. Bob Peterson, former 
Michigan drug czar, described the program 
as a “slush fund,” and even former ONDCP 
Director Lee Brown acknowledged “abuses of 
the program” in testimony before a House 
subcommittee.®” 

The Disturbing Change in the Trends. Dur- 
ing the 1980s and early 1990s, the United 
States experienced dramatic reductions in 
casual drug use—reductions that were won 
through increased penalties, strong presi- 
dential leadership, and a clear national anti- 
drug message. Beyond the substantial invest- 
ment of resources, engaged commanders in 
chief used the bully pulpit to change atti- 
tudes. Because Ronald Reagan and George 
Bush visibly involved themselves in the ef- 
fort to combat illegal drugs, they helped res- 
cue much of a generation. Overall, casual 
drug use was cut by more than half between 
1977 and 1992. Casual cocaine use fell by 79 
percent, while monthly use fell from 2.9 mil- 
lion users in 1988 to 1.3 million in 1992.10 
Strong presidential leadership had tangible 


effects. 
t this backdrop of accomplishment, 
Bill Clinton promised to get even tougher 
than his predecessors. Indeed, while cam- 
paigning for the presidency, then-Governor 
Clinton appeared to take an even harder line 
on illegal drugs than Bush, declaring that 
“President Bush hasn’t fought a real war on 
crime and drugs... [and] I will.” On the 
link between drugs and crime, Clinton said, 
“We have a national problem on our hands 
that requires a tough national response.“ 11 
Despite the tough rhetoric, however, the 
President’s performance has been disappoint- 
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ing. Perhaps the first solid indication that 
rhetoric and reality would not fit neatly in 
the same policy box was the appointment of 
Dr. Joycelyn Elders of Arkansas as Surgeon 
General of the United States. Dr. Elders, 
among other things, offered the taxpayers 
the tantalizing theory that legalization of 
drugs might ‘markedly reduce our crime 
rate without increasing drug use. 2 As for 
the President himself, his image of rhetori- 
cal toughness was compromised on occasion 
by remarks that could at best be described as 
indifferent, at worst as flippant. a8 
DOWNGRADING THE WAR ON DRUGS 

The President’s ill-considered public words 
have been accompanied by a reduction in 
tangible resources and effort. Within weeks 
of taking office, the Clinton Administration 
announced that it would slash the Office of 
National Drug Control Policy staff from 147 
to 25. The President made the Director of the 
Office a member of the Cabinet, but the 
move was empty symbolism. This became 
painfully evident when his new Director, 
former New York City Police Commissioner 
Lee P. Brown, was observed to be virtually 
invisible during his two-and-one-half-year 
tenure. President Bush’s Drug Policy Direc- 
tor, William Bennett, told Congress that the 
Clinton Administration cuts essentially 
would relegate the new Director to the posi- 
tion of an office clerk.** 

Cuts in the drug czar's office prefigured 
much larger cuts in federal enforcement and 
interdiction agencies. The Administration’s 
fiscal 1995 budget, for example, proposed to 
slash 621 drug enforcement positions from 
the Drug Enforcement Administration 
(DEA), Immigration and Naturalization 
Service (INS), Customs Service, FBI, and 
Coast Guard. The DEA, America’s only law 
enforcement agency dedicated exclusively to 
fighting the drug trade, lost 227 agent posi- 
tions between September 1992 and September 
1995—more than 6 percent of its agent force. 

Declining Caseloads. Cuts in law enforce- 
ment paralleled reduced drug case filings. 
The Administrative Office of the U.S. Courts 
registered a 10.3 percent reduction in federal 
case filings between FY 1992 and FY 1995, and 
the total number of defendants indicted in 
these cases declined by 8.5 percent. The num- 
ber of federal drug cases refused for prosecu- 
tion increased by 18.6 percent over the same 
period as U.S. Attorneys pursued more inves- 
tigations into health-care fraud and other 
areas deemed to be of greater priority than 
combating illegal drugs. 

In an April 26, 1995, letter to Senate Judici- 
ary Committee Chairman Orrin G. Hatch (R- 
UT), then-Drug Policy Director Lee Brown 
attributed the troubling' decline in pros- 
ecutions to “the policies of the new U.S. At- 
torneys who de-emphasized prosecution of 
small-scale drug offenders.” Director Brown 
also quoted the Administrative Office of the 
U.S. Courts to the effect that the change had 
been “consistent with DOJ policy”. 

Despite the abundance of data confirming 
the declining trend in illegal drug prosecu- 
tions, Clinton Administration officials have 
cited different figures, compiled by the Exec- 
utive Office of U.S. Attorneys, to suggest 
that case filings and defendants prosecuted 
actually rose 12.9 and 12.1 percent, respec- 
tively, between fiscal 1994 and fiscal 1995. But 
even according to these figures, the number 
of drug defendants prosecuted dropped for 
the three years prior to 1995, and remains 5.2 
percent below the FY 1992 level. 16 

In a textbook illustration of the laxness of 
Clinton Administration drug policy, the Los 
Angeles Times revealed on May 12, 1996, that 
hundreds of marijuana smugglers have been 
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allowed to go free after U.S. authorities ar- 
rested them with substantial quantities of 
drugs at ports of entry in California.” * At- 
torney General Janet Reno objected to the 
article’s claims, noting that the individuals 
in question are “punished” by having their 
border crossing cards confiscated. Ms. Reno 
added that prosecution may be deferred“ 
only if five mitigating factors are present, a 
claim that elicited this reaction from Bush 
Administration Drug Enforcement Adminis- 
tration head Robert C. Bonner: 

Reno claims that only Mexican nationals 
qualify under the leniency policy. This re- 
sults in two standards of justice. U.S. citi- 
zens are prosecuted, but Mexican nationals 
get a free ride to Mexico. 

Another criterion is being caught with 
under 125 pounds of marijuana. So, if you are 
smuggling only“ 100 pounds, with a whole- 
sale value of over $100,000, you meet one of 
the criteria. 

Now, Reno also says that there must also 
be ‘insufficient evidence” of knowledge and 
intent, but, of course, no one should be pros- 
ecuted, regardless of citizenship or quantity, 
if evidence of knowledge and intent are not 
present. is 

Dropping the Safeguards. The Clinton Ad- 
ministration began to reduce America's drug 
interdiction efforts within a year of the in- 
augural. On November 3, 1993, against the ve- 
hement objections of senior Coast Guard offi- 
cers, the National Security Council issued a 
classified presidential memorandum dictat- 
ing a “controlled shift’’ of interdiction as- 
sets to other functions. At the same time, 
flight hours in the so-called “transit zone” 
between the United States and South Amer- 
ica were cut by 50 percent, many interdiction 
aircraft and helicopters were put into moth- 
balls, ship steaming days“ were cut by a 
third, and Department of Defense detection 
and monitoring budgets were reduced by 
more than half. Controlling for inflation, the 
aggregate government-wide drug interdic- 
tion budget has been cut 39 percent since the 
last year of the Bush Administration.“ 

The impact of these cuts was almost imme- 
diate: Between 1993 and 1994, U.S. interdic- 
tion forces experienced a 47 percent drop in 
their ability to stop drug shipments from 
Latin America. Cocaine seizures by the Cus- 
toms Service and the Coast Guard fell by 70 
percent and 71 percent, respectively, during 
the same period.” Overall interdiction effec- 
tiveness has dropped by a cumulative 64 per- 
cent between 1993 and 1996.2 

Some, including General McCaffrey, have 
attempted to argue, against the evidence, 
that this reduced effectiveness was the result 
of changing trafficker routes, not vastly di- 
minished levels of national effort. This argu- 
ment is refuted by an interdiction study 
commissioned by the Clinton Administration 
itself. The study, performed for the Office of 
National Drug Control Policy by the EBR 
Corporation, using conservative assump- 
tions, showed that restoring $500 million in 
assets to the transit zone could cause sel- 
zures, jettisons, and mission-aborts totaling 
130 tons of cocaine per year. In round terms, 
this means that restoring half the assets cut 
by the Clinton Administration could result 
in the seizure or disruption of more than the 
entire amount of cocaine seized domestically 
every year. 

Stimulating Demand. Cuts in interdiction 
and law enforcement have had additional 
consequences that should have been predict- 
able to anyone with even a modicum of un- 
derstanding of the basic economic laws of 
supply and demand. Between 1993 and 1994— 
the first year of the ‘‘controlled shift” away 
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from interdiction—the retail price of a gram 
of cocaine dropped from $123 to $104. Two 
years later, the price was still a low $107 per 
gram. Heroin prices have fallen even more 
sharply, from $1,647 per pure gram in 1992 to 
$966 per gram in February 1996.% The in- 
creased availability of such relatively cheap 
drugs has helped drive hard-core drug use— 
as reflected in emergency room admissions— 
to record levels. 

While most drugs are produced in inacces- 
sible regions overseas, limiting the impact of 
U.S.-sponsored eradication programs, the 
bulk of the marijuana consumed in the 
United States is produced domestically. Do- 
mestic marijuana eradication under the 
Bush Administration was highly successful— 
so successful, in fact, that marijuana became 
more expensive, ounce for ounce, than gold. 
Hawaiian producers were forced to import 
marijuana to satisfy local demand for the 
first time in recent history. 

The Clinton Administration, however, has 
deemphasized marijuana eradication. There 
has been a 59 percent reduction in cultivated 
plants destroyed since 1992.3 The drug budg- 
et of the U.S. Park Service has been cut 22 
percent from the FY 1992 level,‘ resulting in 
a 47 percent reduction in plants eradicated 
by the Park Service. Once again, increases in 
supply have fueled demand (use by 8th grad- 
ers has increased 184 percent since 1992) and 
caused prices to drop (marijuana prices are 
at the lowest level in eight years). 

The ubiquitous availability of illegal 
drugs—de facto legalization—is confirmed by 
the Administration’s own data. According to 
the latest White House report on drug use. 2 
heroin is now so cheap and pure that it has 
“driven new demand and drawn some former 
addicts back into use.“ Meanwhile, the 
availability of cocaine and crack is described 
as high,“ and marijuana is “plentiful and 
potent” and “widely available” in all areas 
of the country except California. 

By making drugs more expensive, aggres- 
sive interdiction and law enforcement efforts 
reduce use among particularly vulnerable 
inner-city populations by forcing addicts to 
spend their limited disposable income on a 
smaller quantity of drugs. A cocaine addict 
named Joe,“ interviewed for a book” on 
the impact of cocaine, describes the phe- 
nomenon: What keeps you from dying is 
you run out of money.” Conversely, paring 
back supply reduction programs hits hardest 
those who are most heavily addicted and 
least able to resist drug use. 

Rising Emergency Room Cases. This phe- 
nomenon is evident in the record number of 
drug-related emergency room admissions 
that have followed in the wake of the Clin- 
ton Administration’s cuts to enforcement 
and interdiction programs. (It is instructive 
that these record increases have occurred de- 
spite the Clinton strategy’s stated concern 
for hard-core addicts, the primary popu- 
lation captured by the emergency room sta- 
tistics.) Compared with the first half of 1994 
(which was then the high water mark for 
drug-related emergency room cases), CO- 
caine-related emergencies have increased 12 
percent (from 68,400 to 76,800); heroin-related 
episodes have risen 27 percent (from 30,000 to 
38,100); marijuana-related episodes have in- 
creased 32 percent (from 19,100 to 25,200); and 
methamphetamine cases have jumped by a 
staggering 35 percent (from 7,800 to 10,600) 

Hard-core addicts deserve access to treat- 
ment, but experience teaches that the typi- 
cal addict will cycle through the treatment 
system several times over a period of years 
before getting off drugs, with many never 
reaching that goal. A 1994 RAND study found 
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that only 13 percent of heavy cocaine users 
who receive treatment are either non-users 
or light users at the end of a year. The study 
also found that 20 percent of heavy users 
continue to use drugs while in treatment. 

Getting serious about hard-core drug use 
ultimately requires America to do more to 
fight youthful drug use: While hard-core 
users are mostly beyond the reach of drug 
treatment professionals, today’s young peo- 
ple can be dissuaded from going down the 
road that leads to hard-core addiction. In 
fact, those who reach age 21 without using 
drugs almost never try them later in life. 
Conversely, drug users almost always start 
young, and almost invariably by smoking 
marijuana.” 

An About Face? With U.S. Army General 
Barry McCaffrey’s appointment as the new 
point man on drugs, the President indicated 
he was reversing his decision to gut ONDCP 
and discarding his misguided strategy of tar- 
geting hard-core users. The editors of The 
Washington Post called the change an 
“about face.” President Clinton was able to 
capitalize on the installation of a tough- 
minded general; White House aide Rahm Em- 
manuel was candid enough to say that the 
changes were “what the President believes 
will help us improve on our record." 3 

Given the Clinton Administration's pre- 
vious track record, however, it remains un- 
clear whether Director McCaffrey’s appoint- 
ment means a genuine change in course. His 
is a managerial position that accords him 
little line authority, and his policy accom- 
plishments will depend largely on his will- 
ingness and ability to take on the various 
empires of the federal bureaucracy. This in 
turn will depend on the degree to which he is 
supported by the President of the United 
States. 

Unfortunately, early indications suggest 
that Director McCaffrey may be reticent to 
test the President’s commitment to an effec- 
tive anti-drug strategy. For instance, McCaf- 
frey recently sided with the Department of 
State in supporting a determination that 
Mexico had “cooperated fully’’ with the 
United States on drug control matters, even 
though the head of the DEA objected that 
the government of Mexico had not done 
enough to warrant that designation. This de- 
termination was made even though the Ad- 
ministration could have waived the sanc- 
tions that typically accompany decertifica- 
tion. 

This decision sounds a disturbing signal 
about the degree of General McCaffrey’s le- 
verage on drug questions. The United States 
imports 400 tons of cocaine annually, 70 per- 
cent of it transshipped through Mexico. Yet 
Mexico’s seizures have slumped to roughly 
one-twentieth of the amount passing 
through their country. Arrest figures are 
down significantly, and the former presi- 
dent’s brother, Raul Salinas, has been ar- 
rested on suspicion of ‘‘drug-related 
charges. Four Mexican trafficking ‘‘confed- 
erations,” meanwhile, operate with relative 
impunity. But President Clinton’s statement 
to Congress explained away Mexican inac- 
tion on the peso crisis and declared weakly 
that President Zedillo’s administration has 
“set the stage for action against the major 
drug cartels in Mexico.“ 1 For too long, the 
U.S. has accepted at face value repeated 
Mexican promises of future aggressive action 
against the drug trade. It is time for such 
complacency to end. 

McCaffrey also appears to have had little 
positive impact on recent high-level appoint- 
ments. For example, on June 12, 1996, Patri- 
cia M. McMahon was nominated to serve as 
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his Deputy Director for Demand Reduction, 
a post that requires Senate confirmation. A 
former Clinton campaign worker with little 
substantive background in drug policy, Ms. 
McMahon's appointment to a lower-level po- 
sition was criticized by the Washington Post 
in the early days of the Clinton Administra- 
tion as “an example of continued political 
patronage." 32 Her principal contribution to 
the White House drug office was to serve as 
the political operative who carried out the 
slashing of the staff by 80 percent at the 
start of the Administration. 

THE COMPONENTS OF A NEW ANTI-DRUG POLICY 

The President and Congress can retake the 
initiative in the continuing struggle against 
drug use and the agents of the criminal net- 
work that is exporting poison into America’s 
neighborhoods. But this cannot happen with- 
out the full leadership of the President and 
his Administration. 

The Administration must take several de- 
cisive steps: 

Use the bully pulpit. When President 
George Bush gave the first national 
primetime address of his presidency, it was 
on the drug issue. By doing this, he followed 
the example of visible and emphatic national 
leadership set by President Reagan and First 
Lady Nancy Reagan. The national effort 
against drugs—carried on by parents, young 
people, local people, local religious leaders, 
neighbors, local law enforcement, educators, 
medical personnel, and local government of- 
ficlals—gains immeasurably from strong, 
visible presidential support. But it is weak- 
ened considerably by the perception of presi- 
dential indifference. 

Do more in Latin America. Fighting drugs 
at the source makes sense. Federal authori- 
ties ought to be going after the beehive, not 
just the bees. Foreign programs are also 
cheap and effective. 

An example: America’s chronically under- 
funded program in Peru will cost just $16 
million to run in FY 1996. But targeting even 
that meager amount effectively can work. 
The Peruvians have managed to shoot down 
or disable 20 trafficker airplanes since March 
1, 1995. Unfortunately Peruvian President 
Fujimori’s aggressive line on drugs actually 
caused President Clinton to bar Peru from 
receiving radar tracking data. That decision 
has badly damaged Peruvian-American rela- 
tions, but Fujimori has continued to work 
with the United States, and much more can 
be done at very small cost. The Peruvian air 
force currently uses obsolete A-37 jet train- 
ers from the 1950s. For $50 million, the 
United States could equip the Peruvians 
with new tracker aircraft, improved night- 
flyer gear, and spare parts. This is an oppor- 
tunity to save American lives by helping the 
Peruvians press their attack on traffickers. 
In addition to helping countries like Peru, 
the United States should make effective co- 
operation in fighting drugs one of the most 
important requirements for Latin nations 
seeking good diplomatic and economic rela- 
tions. 

Set more sensible budget priorities. The 
Department of Defense today is allowed to 
spend only 0.3 percent of its budget on pre- 
venting the inflow of drugs. The U.S. mili- 
tary cannot solve the drug problem, but it 
can make a profound contribution to cutting 
the flow of drugs through interdiction. The 
budget needs to reflect this national prior- 
ity. 
Reduce marijuana availability. The federal 
government urgently needs to restore leader- 
ship to the fight against marijuana produc- 
tion, trafficking, and use. Federal marijuana 
penalties need to be stiffened, partly by 
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eliminating the loophole that allows mari- 
juana smugglers to be treated far more le- 
niently than marijuana growers. Federal 
eradication efforts need to be reinvigorated. 

Block lower crack sentences. Last year, 
the United States Sentencing Commission 
proposed steep reductions in sentences for 
crack dealers. Those changes were blocked 
by statute. In its 1997 amendments cycle, the 
Sentencing Commission should be blocked, 
and the Commission should be barred from 
proposing changes in criminal penalties 
where Congress has established mandatory 
minimum sentences, except in an advisory 
format that would require affirmative con- 
gressional action before taking effect. 

Stop undercutting those drug treatment 
programs that do work. Taxpayers have 
heard the stories about waiting lists for drug 
treatment. Waiting lists are not fiction— 
they do exist. On the other hand, one pro- 
gram that rarely has waiting lists in Mitch 
Rosenthal’s well-regarded Phoenix House, a 
tough program where addicts spend 18-24 
months literally learning to live new lives. 
Programs like Phoenix House have a proven 
track record dating back to 1967. But they 
are unpopular with addicts because, to quote 
one analyst, “a residential program with 
constricted freedom, rigorous rules, and en- 
forced separation from drugs is the last place 
most addicts want to find themselves, at 
least initially.“ a Nevertheless these ap- 
proaches work. Yet taxpayers today pay bil- 
lions of dollars on drug treatment that al- 
lows the addicts to decide for themselves 
how rigorous and how long their treatment 
will be. Not surprisingly, this arrangement 
does not work very well. 

In addition, while many faith-based treat- 
ment programs report remarkable success 
with the addicted, their religious character 
usually bars them from receiving govern- 
ment treatment funds. In a break from cur- 
rent policy, Representatives Jim Talent (R- 
MO) and J.C. Watts (R-OK) have introduced 
a bill, the American Community Renewal 
Act of 1996 (HR 3467), which would allow the 
neighborhood groups, including religious in- 
stitutions, the same access to federal funds 
that is enjoyed by other drug treatment and 
counseling facilities. States also would be 
able to contract with these drug treatment 
centers. Discrimination against effective re- 
ligiously based programs should end. Tax- 
payer funding for drug treatment should be 
tied strictly to results, religiously based pro- 
grams should be eligible for funding, and ad- 
dicts who seek publicly funded treatment 
should be required to enter rigorous pro- 
grams and face real sanctions if they fail to 
complete them. 

CONCLUSION 

The Clinton Administration has a poor 
record in fighting the war on drugs. Interdic- 
tion efforts and prosecution for illegal drugs 
are down, illegal drug usage and emergency 
room admissions are up, and there has been 
an absence of credible presidential leadership 
on this issue. Part of the problem also has 
been a failure in personnel management: the 
inability or unwillingness to appoint effec- 
tive leaders in key positions to articulate 
and enforce a strong anti-drug message, as 
well as inappropriate reductions in staff at 
agencies dedicated to dealing with the prob- 
lem on the front lines. With the appointment 
of General Barry McCaffrey as Director of 
the Office of National Drug Control Policy, 
this situation may improve, although the 
McMahon appointment is far from encourag- 
ing. 


American taxpayers need and deserve pres- 
idential leadership on this issue. Members of 


July 29, 1996 


Congress also need to focus federal efforts on 
law enforcement and interdiction programs 
that work, and fund only those rehabilita- 
tion programs that have a track record of 
success. One way Congress can do this is to 
allow funding for drug counseling and drug 
rehabilitation programs provided by reli- 
gious organizations. Congress and the states 
also should undertake a tough re-evaluation 
of existing grant recipients to make sure 
that funding is going to programs that work 
best in reducing dependency on illegal drugs. 

America's illegal drug problem is complex 
and presents a special challenge for policy- 
makers in Congress and the White House. 
But the complexity and the difficulty of the 
issue are no excuse for ineffective policy and 
a lack of serious effort. 

Prepared for the Heritage Foundation by 
John P. Walters“ and James F.X. O'Gara. 
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Mr. HATCH. I thank the distin- 
guished Senator from Georgia for his 
leadership in this area, for being will- 
ing to get out here and talk about 
these issues. I have been talking about 
them for a long time. I am dis- 
appointed we have not made more 
headway, but it certainly has not been 
for lack of effort on the part of our 
friend from Georgia. 

I want to say in all honesty, we have 
to fight this war. We have to give it ev- 
erything we have. We have to have 
leadership at the top. We do not have it 
right now but we are going to keep this 
pressure on until we get it, one way or 
the other. 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Georgia. 

Mr. COVERDELL. I thank the Sen- 
ator from Utah for, as he has acknowl- 
edged, long and diligent work in this 
arena. A lot of Americans can be par- 
ticularly thankful for that work. 

Mr. HATCH. I thank my colleague. 

Mr. COVERDELL. I appreciate his re- 
marks this morning. At this time I 
yield up to 10 minutes to the Senator 
from Arizona. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona is recognized for up 
to 10 minutes. 

Mr. KYL. Mr. President, I thank the 
Senator from Georgia for organizing 
this time to speak about this incred- 
ibly important issue. While we do not 
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intend this to be an issue that is par- 
tisan in nature, as the Senator from 
Utah, the distinguished chairman of 
the Judiciary Committee, has just 
pointed out, although this is clearly a 
bipartisan effort, or should be, it is im- 
possible to deal with the issue without, 
I think, criticizing some of the people 
who have been unable thus far, or un- 
willing, to fight this war on drugs, to 
level that criticism as a way of point- 
ing out what needs to change. 

I would not be so willing to do this if 
President Clinton had not made this a 
partisan political issue in the first 
place. That is what angers me so much. 
We just saw the Senator from Utah, 
the distinguished chairman of the Judi- 
ciary Committee, point out that from 
1980 to the end of 1992, during the time 
of Republican administrations, drug 
use on all fronts had declined dramati- 
cally. In the Presidential campaign of 
1992, here is what then-candidate Bill 
Clinton had to say: 

[President Bush] hasn’t fought a real war 
on crime and drugs. I will. 

Maybe if he had not said that, maybe 
if he had not made that promise, I 
would not be so critical of him today 
for failing to keep that promise. But as 
the chart that Senator HATCH just 
showed us reveals, from the time that 
President Clinton took office, drug use 
among young people in all of the cat- 
egories increased. So you saw during 
the entire time of the Reagan and Bush 
administrations drug use going down 
and then, when President Clinton took 
office, drug use sharply going up. That 
is why it angers me to go back and see 
statements like this during the cam- 
paign 4 years ago, when he criticized 
President Bush for not being tough on 
drugs, and said he would fight the war 
on drugs. He has not done it and that is 
why we are critical here today. 

It is not to try to throw barbs at the 
President, but to try to get him on 
board on this issue, because this is crit- 
ical for the future of the United States 
and for our kids. Specifically, when 
usage of hard drugs among White 
House personnel was finally revealed in 
the media, after having been denied by 
Presidential spokesmen, we get the 
kind of reaction that Senator HATCH 
just pointed out, coming from the 
White House, that suggested that using 
drugs is no big deal. It was Leon Pa- 
netta 2 years ago who attacked House 
Speaker NEWT GINGRICH for his com- 
ment that the delay in the White 
House granting clearance to a large 
group of staffers might be in part due 
to drug use by some of the staffers. 

That was the information people had 
at the time, but it was not then con- 
firmed. Here is what Leon Panetta 
said: 

We cannot do business here with a Speaker 
of the House who is going to engage in these 
kind of unfounded allegations. 

The people at the White House at 
that time knew those were not un- 
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founded allegations. Now, 2 years later, 
the news accounts report that in fact 
at least a dozen staffers were taken on 
board, over the objection of the FBI 
and Secret Service because of their 
hard core drug use. Now what do the 
spin meisters at the White House talk 
about? Of course they are no longer un- 
founded accusations. Now it is just the 
excuse that, well, everyone was doing 
it. Press Secretary Mike McCurry: 

I was a kid in the 1970's. You know, did I 
smoke a joint from time to time? Of course, 
I did. And the FBI knows that, and that was 
in my background file. 

The of course, I did” is what bothers 
so many of us. The White House is the 
ultimate bully pulpit in the United 
States. The tone set there permeates 
our entire culture. Our young people 
look to the President for his leadership 
on issues, to set an example, to be a 
role model. When his chief spokesman 
tosses off his drug use with a mere cav- 
alier “of course, I did,“ inferring that 
everybody did, that suggests it is be- 
havior that is acceptable. It is against 
the law and it is not acceptable behav- 
ior. 

So, when the people at the highest 
levels in the White House treat the 
issue so cavalierly, is it no wonder the 
young people in our country, who are 
obviously susceptible to this kind of 
language, treat it cavalierly as well? 
Yet this is the same White House that 
is blasting Senator Dole for his com- 
ments that not necessarily everyone is 
addicted to tobacco use. It seems to me 
there is a gross double standard here, 
at a minimum. But that at maximum, 
one might say, more important, for the 
young people in our country this ad- 
ministration has squandered the assets 
that had been brought to bear in the 
war on drugs, had squandered the suc- 
cess of the Bush and Reagan adminis- 
trations when drug use was brought 
substantially down. 

Senator HATCH has pointed out many 
of the things that have occurred during 
this administration, like the drug 
czar’s office staff being cut more than 
80 percent. After a year of leaving the 
drug czar’s office vacant, finally the 
President selected Lee Brown, who was 
only in office for a few months. His 
major initiative was to have “Big 
League Chew” bubble-gum removed 
from convenience store chains. It did 
not do much to fight the war on drugs. 

Then he appointed as our Nation’s 
top health official Joycelyn Elders, 
who said [I do feel we would mark- 
edly reduce our crime rate if drugs 
were legalized.’’ In one sense I suppose 
if you remove all prohibitions on ille- 
gal activity, you reduce the illegal 
drug use rate, at least measured 
against what it was during the war on 
drugs, but that is obviously not the 
way to protect the future of America’s 
children. Particularly since we under- 
stand that the use of drugs such as 
marijuana leads to the use of much 
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harder drugs. That is why the Presi- 
dent’s reduction in requests for funding 
from interdiction to law enforcement 
have not been welcomed by the Con- 
gress, and why the Congress has want- 
ed to fund those programs at a higher 
level. 

Just summarizing what Senator 
HATCH said a moment ago, with the re- 
duction in the officers from FBI, INS, 
Customs Service and Coast Guard, they 
would have lost 621 drug enforcement 
agents had the Congress not put the 
funding back in. And he mentioned the 
fact we did not train special agents of 
the DEA in 1993. But when the Congress 
has finally insisted on increasing the 
drug interdiction effort, for example in 
the bill we just dealt with last week, 
we get emphasis—indications from the 
White House that they will support 
those increases. I hope that is true. 

According to the Wall Street Jour- 
nal, the Attorney General, Janet Reno, 
“announced that she wanted to reduce 
the mandatory minimum sentences for 
drug trafficking * . Statistics re- 
leased by the Administrative Office of 
the U.S. Courts reveal that, although 
drug use is going up, the number of in- 
dividuals prosecuted for Federal drug 
violations is going down. That is what 
we have to change. This de facto strat- 
egy of the administration in fighting 
drugs was to deemphasize interdiction, 
law enforcement and prevention and 
concentrate on treatment. Yet, as has 
been pointed out, treatment is not the 
answer to this problem. It is only one 
small piece of the puzzle. And a 1994 
study by the Rand Corp. found that 27 
percent of hardcore drug users contin- 
ued hardcore use while undergoing 
treatment. And fully 88 percent of 
them returned to hardcore drug use 
after treatment. So the recidivism rate 
was very, very high. 

Let me just hesitate here to make a 
point. In criticizing the administra- 
tion’s efforts here, again I do not in- 
tend to be partisan. There have been a 
lot of Democrats who have been equal- 
ly critical. Senator BIDEN, the ranking 
Democrat on the Senate Judiciary 
Committee, said: 

This President is silent on the matter. He 
has failed to speak. 

Representative Charles Rangel, a 
Democrat from New York whose dis- 
trict has a very serious problem in this 
regard said: 

I've been in Congress for over two decades 
and I have never, never, never seen a Presi- 
dent who cares less about this issue. 

So I am not just speaking from the 
perspective of a Republican, Mr. Presi- 
dent. I am speaking as someone who 
cares about our future and who has 
noted it is people on both sides of the 
aisle who are deeply committed to 
fighting this war who are also critical 
of this administration. 

The chairman of the Judiciary Com- 
mittee pointed out that marijuana use 
is up; that one in three high school sen- 
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iors now uses marijuana. That is an as- 
tounding statistic. Why is it impor- 
tant? Because, as I said a moment ago, 
according to surveys by the Center on 
Addiction and Substance Abuse, 12- to 
17-year-olds who use marijuana are 85 
times more likely to graduate to co- 
caine than those who don’t use mari- 
juana. 

So those who argue that marijuana 
use, so-called soft drugs,” are not im- 
portant are ignoring scientific evidence 
that almost all of the people who use 
those kinds of drugs graduate to harder 
drugs. That is why it is so important to 
stop this drug use at that level. 

What can we do to recapture the ini- 
tiative on this war on drugs? First of 
all, on interdiction, the action we just 
took last week, we have to see renewed 
efforts by Federal agencies responsible 
for fighting drugs to spend greater re- 
sources, identifying the sources, meth- 
ods and individuals involved in traf- 
ficking. 

Enforcement I mentioned a moment 
ago. Drug prosecution under this ad- 
ministration has decreased. Those vio- 
lating our drug laws must be pros- 
ecuted, and we have to make sure those 
who are profiting from the drug trade 
are severely punished. 

Finally, education and prevention. 
Kids need to learn and be constantly 
reminded that drugs are harmful, and 
that is where the President’s bully pul- 
pit comes in. 

They laughed at President Reagan 
and his wife when they said that we 
should just say no.” I think they were 
making a big mistake. We know the 
President has to say no. 

Mr. President, I ask for 30 seconds 
more from the Senator from Georgia, 
since I know my time has expired. 

Mr. COVERDELL. I yield another 
minute to the Senator from Arizona. 

Mr. KYL. Mr. President, I appreciate 
that. That will enable me to make this 
final point. 

We are doing our part in Congress to 
revitalize this war on drugs. We just 
passed the Commerce, State, Justice 
appropriations bill, which will improve 
our enforcement and interdiction ef- 
forts. It increases the funding substan- 
tially. I think, however, once we have 
done this, the President is going to 
have to help us regain the initiative by 
demonstrating that the administration 
is just as concerned about this effort as 
is the Congress. Of course, another op- 
tion is to elect a President who really 
seems to care about this effort. But 
that is another matter. 

Let me say in conclusion, this effort 
should be bipartisan. It has to be co- 
ordinated. The President and the Con- 
gress have to join in the effort, and we 
have to convince the younger people in 
our country that the trend of drug use 
that is now going up must be reversed 
if their future is going to be great and 
if the future of America is going to be 
great, because all Americans bear the 
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cost of drug abuse through increased 
crime and increased taxes to pay for 
welfare and other social programs and 
all the other costs to society that can’t 
be measured. 

It is time to resume the drug war. 
America’s future is at stake. 

I commend the Senator from Georgia 
for taking this time so we can empha- 
size the issue and get on with this im- 
portant effort. 

Mr. COVERDELL. Mr. President, I 
wonder if the Senator from Arizona 
will stay with us for just a moment. 

I would like to read an editorial that 
appeared in the Boston Globe on Tues- 
day, July 23. It relates to his remarks. 
It quotes Speaker GINGRICH in Decem- 
ber of 1994. He said on a television 
show: 

I had a senior law enforcement official tell 
me that, in his judgment, up to a quarter of 
the White House staff, when they first came 
in, had used drugs in the last 4 or 5 years. 

He said: 

Now, that’s very serious. I'm not making 
any allegation about any individual person, 
but it’s very clear that they had huge prob- 
lems. 

It goes on. This editorial says: 

Then the sky fell in. “We cannot do busi- 
ness here with a Speaker of the House who is 
going to engage in these kinds of unfounded 
allegations,” fumed Panetta. He lashed Ging- 
rich for behaving like an out-of-control talk 
show host, for making an absolutely false ac- 
9 for trafficking in smear and innu- 
endo. 

George Stephanopoulos has labeled Ging- 
rich irresponsible.“ Hillary Clinton said, 
“So unfair.” Press Secretary Dee Dee Myers 
called them “reckless charges.” 

McCarthyism was alluded to. That 
was the beginning of the demonization 
of the Speaker. Let me ask this ques- 
tion of the Senator from Arizona. 
Don’t you think these people owe him 
an apology? 

Mr. KYL. Mr. President, I am so glad 
that the Senator from Georgia has 
asked that question, because now that 
this has been reported on in the media 
2 years after the fact and some people 
from the White House have, appar- 
ently, acknowledged that there is truth 
to these allegations, I think that every 
one of the people who smeared House 
Speaker NEWT GINGRICH not only owe 
him an apology—and it should be a 
very direct and specific apology—for 
the comments that the Senator from 
Georgia just read, but they owe an 
apology to the American people, be- 
cause they, in smearing him, suggested 
that he was lying, that he was not tell- 
ing the truth, that the allegations were 
unfounded, when, in fact, they either 
knew or should have known what was 
going on in the White House, why those 
clearances had not been granted. 
Therefore, it is they who were mislead- 
ing the American public by suggesting 
that what he said was untrue. 

So I have been wondering for some 
time when we would receive an apol- 
ogy, and I think it is as important that 
the House Speaker receive an apology. 
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I happened to see the Sunday morn- 
ing talk show when Speaker GINGRICH 
said what he said. I saw him say it, and 
I thought at the time, Boy, he was 
certainly careful how he repeated that 
allegation because it was all over the 
news media.” 

He was very careful in saying, “Now, 
I'm not making allegations, this is 
what a high-ranking official told me, 
and if it is true, it’s very bad.” 

Well, all of the qualifications went 
out the window when all the White 
House pack dogs immediately attacked 
him the next day suggesting he was the 
one who was some kind of wild accuser 
here. 

That is why I think the Senator from 
Georgia hits the nail right on the head 
when he suggests that each one of 
these people owes the Speaker a very 
specific apology. And if I can go further 
and suggest they should apologize for 
misleading the American people as 
well. 

Mr. COVERDELL. If the Senator will 
yield. 

On dozens of editorial pages— 

Iam quoting— 
there were comparisons to the most infa- 
mous demon in American history. The Geor- 
gia Republican’s words, said Newsday, were 
laced with the kind of innuendo which fueled 
McCarthy’s witch hunt. To Herblock, the 
Washington Post venerable cartoonist, Ging- 
rich was McCarthy, cruelly blackening rep- 
utations with a broad brush. 

I think there are a lot of people who 
owe the Speaker an apology. This at- 
tack was very harmful to this gen- 
tleman, and you alluded to it. There is 
no way that all of these people in the 
White House could not have known 
about the problems they were having 
in getting White House clearance. I be- 
lieve they not only owe him an apol- 
ogy, but they owe him an apology at 
the same level to which they leveled 
this attack: a public apology from all 
of them, not just one of them on their 
behalf. 

Mr. KYL. If the Senator from Geor- 
gia will yield for a moment, the point 
here is not to extract an apology for 
the sake of an apology, but rather, I 
think, to make a larger point. 

Clearly, when the Speaker of the 
House is vilified the way he was with- 
out good reason, and we know now in- 
correctly if not with animus, he is 
owed an apology. But the point of these 
attacks was to try to distract atten- 
tion away from the specific charge and 
the problem that was being alluded to 
by the Speaker. 

That is where I think these people 
owe an apology to the American public, 
because they were trying to divert at- 
tention away from a condition, a prob- 
lem, and it is very much like the way 
the administration has treated this 
drug war from the very beginning. 

It is basically a nonwar, and that is 
why drug use has gone up during this 
administration’s tenure. They have to 
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focus back on the fact that what they 
say matters. The way the President 
acts matters a great deal, especially to 
the young people in this country. 

He is the first really young new-gen- 
eration President here. As a result, I 
think young people really look to 
President Clinton because he is young- 
er than most of the Presidents have 
been in recent years. When they see 
him act in a relatively cavalier way, 
then they are going to pick up on that. 
That appears to be what is happening, 
if you look at the statistics. 

So again, while it is important to 
apologize to the Speaker, because what 
they said about him was extraor- 
dinarily unfair and inaccurate, I think 
it is more important, again, that they 
get back on track in fighting the war 
on drugs by apologizing to the country 
as a whole for trying to distract atten- 
tion from the problem in the White 
House, trying to distract attention 
from what was going on here in their 
inadequate effort to fight the war on 
drugs and refocus attention on the 
very, very difficult nature of this prob- 
lem. 

President Clinton has an extraor- 
dinarily great ability to be persuasive, 
to demonstrate that he cares about 
things. And if he were to mount the po- 
dium with the same sincerity that 
Nancy Reagan and Ronald Reagan did 
and George and Barbara Bush to tell 
the young people of today why it is so 
destructive for them to begin this path 
of doing drugs, I think he could be 
enormously helpful. He could be so 
powerful in his appeal and reach to 
these young people. 

So instead of obfuscating the issue 
and accusing others of making too big 
a deal out of it, as they did with Speak- 
er GINGRICH, I think they ought to try 
to focus on what they can do to help. It 
would be a tremendous benefit if they 
would do that. I thank the Senator 
from Georgia. 


CULTIVATING THE FUTURE 


Mr. GRASSLEY. Mr. President, a 
wise man once said that what is hon- 
ored in a society is cultivated there. In 
other words, what a society believes is 
important and respects, it will teach 
its children and demand in its public 
life. I have been concerned in the last 
few days by what it seems to me that 
we are honoring in our society. And I 
am concerned because of that about 
what we may be cultivating for the fu- 
ture. 

I am concerned about what we have 
learned in the past few days and weeks 
about the attitudes the Clinton White 
House has about security clearances 
and security procedures in general. I 
am also concerned about drug use, re- 
spect for privacy, and regard for simple 
facts straightforwardly presented. I am 
concerned about what attitudes on 
these issues, coming from the Nation’s 


19633 


first household, are communicating to 
the public. I am particularly troubled 
about the White House’s seemingly 
cavalier attitude about drug use and 
about the message that this careless 
viewpoint is sending. 

Based on reporting in the Washing- 
ton Post, The Secret Service in 1993 
balked at granting permanent passes to 
about a dozen people in the Clinton 
White House because of concerns about 
recent use of illegal drugs that in some 
instances included crack cocaine or 
hallucinogens. . . But this is not all. 
The problem was evidently so serious 
as to require the unprecedented step of 
establishing a special drug-testing pro- 
gram in the White House. We have 
heard that this involves only a few peo- 
ple. But then we also heard from the 
same White House that there were only 
a few unauthorized FBI files. That 
story had to be revised several times as 
the numbers grew. Perhaps that will 
not happen here, but the numbers are 
not really the issue. 

What is of concern is the principle. In 
the files case, one file improperly ob- 
tained, illegally reviewed, and care- 
lessly kept was too many. In any nor- 
mal operation, the person responsible 
for this chain of slipshod management 
would be identified, fired, and, if a 
crime was committed, prosecuted. In 
the present case, however, the White 
House not only does not know who was 
responsible, they cannot or will not fig- 
ure out who hired him. Based on this 
White House’s public assertions about 
hiring practices in the world’s most 
important household, Rosy the Bag 
Lady could have moved locations from 
Lafayette Park into the West Wing, 
gotten a White House pass, and set up 
shop with no one the wiser. 

As in the files case, it is the principle 
that matters in the White House’s atti- 
tude about drug use. It is what actions 
there say publicly about what is hon- 
ored and what should be cultivated. 
Perhaps it should come as no surprise 
that a President who did not inhale 
should see no problem in hiring known 
drug users to sit on the world’s most 
visible front porch. But what is of more 
concern than this peculiar tolerance is 
the response of the President’s spokes- 
man to the issue. Let me quote his re- 
marks. “I was a kid in the 1970's,” he 
said. “You know, did I smoke a joint 
from time to time? 

Of course, I did.” Of course? There is 
a lot of consequence in that “of 
course.” As Mr. Bennett, the country’s 
first drug czar noted, that of course” 
is very disturbing. Mr. Bennett asks a 
very important question: “What ex- 
actly did Mr. McCurry mean by ‘of 
course’? That every young person used 
drugs in the 1970’s? Or that it was no 
big deal?” In either case, as Mr. Ben- 
nett notes, the President’s spokesman 
is wrong. He not only has the facts 
wrong, he has now put the White House 
a the notion that drugs are no big 

eal. 
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Mr. McCurry’s words are very reveal- 
ing. They are dismissive of the idea 
that drug use is of any serious concern. 
They indicate an indifference to the re- 
alities of drug use. And, for a White 
House whose clearest competency is in 
message management, it shows a re- 
markable ignorance of the importance 
of using the bully pulpit of Presidency 
to send a clear, antidrug message. We 
need to remind ourselves that Mr. 
McCurry did not make these remarks 
in private. He is no babe in the woods. 
He did not get trapped. He did not 
speak out thinking that the micro- 
phones were turned off. Mr. McCurry 
made these remarks to the press as the 
chief spokesman for the President of 
the United States. Say what you will, 
his remarks are now an indelible part 
of the public record. So too, are the 
White House’s attitudes to drug use re- 
vealed here. 

I am sure that in the next few days 
we will have more clarifications about 
the position. I am sure that these clari- 
fications will include the typical accu- 
sations that discussion of the issue at 
all is just partisan politics. But, what 
remains is a public demonstration 
about how this White House thinks 
about drugs. It reflects a casualness 
about the drug problem that is commu- 
nicated to the public. It is a commu- 
nication that, frankly, concerns me a 
great deal. 

On a number of occasions I have 
raised my concern on this floor about 
the dramatic rise in teenage drug 
abuse. If there are any of my col- 
leagues who have not acquainted them- 
selves with the realities of what is hap- 
pening with kids and drugs today, I 
urge them to take a look at the facts. 
I think that what they will find will 
disturb them. In brief, by whatever 
standard you use or reporting system 
that we currently have to tell us about 
drug use, teenage use is on the rise. 

In the last several years, after more 
than a decade of decline, we are seeing 
returning drug use that is wiping out 
all the gains that we had made. What is 
just as alarming, teenage attitudes 
about the dangers of drug use are also 
changing for the worse. Today’s kids 
see drugs as far less of a problem than 
did kids just a few years ago. Even 
worse, drug use today is starting even 
earlier. We are now seeing the problem 
affect 11 and 12 year olds. Unless you 
believe that drug legalization for kids 
is a realistic option or a responsible 
policy, then you cannot ignore what is 
happening under our very noses, in our 
homes, schools, backyards, and front 
porches. 

In this context, do you think that re- 
marks like the President’s or Mr. 
McCurry’s do not matter? Let us not 
kid ourselves about kids. What the 
White House says publicly is one of the 
ways we communicate lessons about 
what we honor and should cultivate. 
That the White House understands this 
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is clear from what it has to say on 
other issues. On this issue, however, 
the message is anything but clear. 

In March of this year, I co-chaired a 
Senate-House Task Force on National 
Drug Policy. Bob Dole and NEWT GING- 
RICH established the task force to take 
a look at the problem and recommend 
solutions. The report from that effort 
documents not only the present trend 
in drug use among kids, but the poli- 
cies or lack of policies by the Clinton 
administration to deal with the prob- 
lem. I invite all of my colleagues, the 
press, and the public to take a look at 
what the task force learned. It is sober- 


ing. 

One of the essential findings of the 
report, which is hardly new, was that 
the bully pulpit for sending messages 
about what is right and wrong, good 
and bad, must be central to any drug 
policy. As the report notes, we must be 
consistent in our message. We must 
have words and deeds that are com- 
plementary not contradictory. 

Democrats and Republicans over the 
last several years, however, have re- 
peatedly noted that the administra- 
tion, and particularly the President, 
have been virtually silent on the drug 
issue. The only serious pronounce- 
ments that anyone here or elsewhere 
likely remembers about this adminis- 
tration’s drug policy was the Presi- 
dent’s remark that he didn’t inhale. 
That and the repeated public state- 
ments by the Surgeon General of the 
United States calling for consideration 
of drug legalization. Except for these 
less than inspiring remarks, the drug 
issue simply disappeared in the first 3 
years of the administration. Like the 
drug czar’s office, it was benched. For 
this administration, drug policy was 
not just the least valued player. It was 
traded to a farm team and hustled out 
of town under a blanket of silence. 

Now, in an election year, when the 
drug use numbers are bad and getting 
worse, we have seen a new public pos- 
ture by the administration on drugs. 
We have a new drug czar—more power 
to him—and we have had a few presi- 
dential sound bites and backdrops. I 
am sure that none of these actions 
have anything to do with politics. But, 
we have seen also other things that 
leave a more lasting impression, par- 
ticularly in young minds. Particularly, 
what we have seen disseminated to the 
public is the knowledge that of 
course, I used drugs” and “I didn’t in- 
hale” are the hallmarks of this White 
House. As Mr. Bennett noted, policy 
follows attitude. It is not hard to un- 
derstand the administration’s policies 
with attitudes like those coming from 
the White House. 

Recently, a music group with the un- 
likely name of Smashing Pumpkins 
lost one of its lead performers to a drug 
overdose. In recent years, such deaths 
of celebrities have become a common 
occurrence, another reminder of the 
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1960’s culture born again. So serious 
has the problem become that record 
companies and managers are looking to 
institute drug programs to help pre- 
vent these losses. In the case of Smash- 
ing Pumpkins, they fired one of the 
band members who was involved in 
drugs along with the young man who 
died. Evidently, drug use in this case 
was grounds for dismissal. I wish that 
this White House understood the mes- 
sage here. That tolerating drug use, 
even former drug use, sends a dan- 
gerous message. 

If we learn from the bully pulpit of 
the Presidency about what we should 
honor and cultivate in our national 
life, then I am concerned about what 
recent events tell us. I am concerned 
that we seem to have replaced “Just 
Say No” with a muddled message. I am 
concerned that this garbled text is 
sending the wrong signals, is reinforc- 
ing the wrong attitudes. Perhaps it is 
no coincidence, then, that calls for le- 
galization of drugs are now more vocal 
and well-financed than at any time 
since the 1960's. It is perhaps why, we 
see initiatives on the ballot in Califor- 
nia and Arizona that would legalize 
marijuana. It is perhaps why one of the 
largest financiers of drug legalization 
is a White House confidante. It is per- 
haps not just coincidence that the 
drugs-are-good-for-you message is back 
in movies, music, and on TV. It is per- 
haps why we see a White House where 
the Colombian drug lords can number 
employees as some of their former cli- 
ents. 

I worry about what we seem to be 
honoring and what we may cultivate as 
a consequence. 

Mr. GORTON. Would the Senator 
from Georgia yield? 

Mr. COVERDELL. I certainly will be 
more than pleased to yield to the Sen- 
ator from Washington. 

Mr. GORTON. It seems to me, Mr. 
President—and I ask for the comments 
of the Senator from Georgia on this— 
that during the course of this last half- 
hour or so, there have been perhaps 
five different, but related, themes. I 
wonder if my understanding is accu- 


te. 

The first, and in a sense the most im- 
mediate, is the way in which the White 
House responds to any kind of criti- 
cism, very frequently with nasty per- 
sonal attack. 

The second, which is one step above 
that and perhaps triggers the first, is 
the indifference in the administration 
itself to the question of drugs and of 
security and the like, you know, by the 
people who serve the administration. 

The third, it seems to me, is the drug 
policy of the administration. I think 
the Senator from Georgia has already 
spoken to that question—less money, 
fewer people, less attention. 

The fourth is as the Senator from Ar- 
izona just said, the use or nonuse of the 
magnificent platform that any Presi- 
dent of the United States has to speak 
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to matters which are of deep concern 
to the American people or which create 
grave social problems or challenges to 
the American people. And the question 
as to whether or not any particular 
President pays any attention to that 
subject. 

But I think each of those, in my view 
at least, leads to the final question. 
And that is, what impact is the plague 
of drugs imposing on the American 
people? Is the use of illegal substances 
rising or falling at any given level? 
And particularly, is this use rising or 
falling among young people, first be- 
coming conscious of the world around 
them? And is that increase in use— 
quite clearly that is the case at the 
present time—attributable at least in 
part to what society, through its lead- 
ers, through its President, says or does 
not say, says or implies by an action or 
nonaction in connection with this drug 
use? 

I think if you start from No. 1, at- 
tacking anyone who attacks them, sec- 
ond, an indifference to personal health, 
security or drug use, third, the amount 
of money and attention paid in budg- 
ets, fourth, the use or more particu- 
larly the nonuse of that bully pulpit in 
the Presidency, that fifth and most im- 
portant consequence is almost an inev- 
itable consequence, is it not? Is it not 
very difficult to make the case that 
these are unrelated phenomena, with 
the fact of increased drug use, the fact 
of a more serious problem in society 
today? Is it not connected with this in- 
difference in money, in attitude, and 
the like on the part of the executive 
leaders of our Nation? 

Mr. COVERDELL. First, I commend 
the Senator from Washington in his 
usual fashion of framing issues so well. 
But I think there is no conclusion one 
could reach but that these five points 
you allude to are inextricably con- 
nected and have resulted in a new drug 
epidemic in the United States, period. 

I say to the Senator from Washing- 
ton, from my own point of view, I have 
been surprised that a change in public 
policy, which occurred when this ad- 
ministration took office, could result 
in these kinds of changes so quickly. I 
would have thought these changes 
might have taken a decade to have the 
impact. It has been a revelation to me 
that within months you began to see a 
trend of less use of drugs turn com- 
pletely around and now turn into some- 
thing that is a devastating phenome- 
non in our country. 

I will say one other thing and then go 
back to the Senator from Washington. 
On your fourth point, the use of the 
pulpit, so to speak, I would say that is 
even more serious than has been char- 
acterized. Not only has it not been 
used, but to the extent it has been 
used, it is the wrong message. 

First of all, there is too much si- 
lence. Second, we had an Attorney 
General arguing for legalization in this 
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administration. Third, we had state- 
ments, like press secretary McCurry 
and the President himself when he 
said, Well, I didn’t inhale.” These are 
all cavalier tones that suggest a lack of 
seriousness about the issue. That is 
why I believe it is not just the trend 
lines have reversed, but they have dra- 
matically reversed. And the damage is 
of epidemic proportions. And 12 years 
have virtually been cashiered because 
of the link between these five points, 
but particularly Nos. 4 and 5. 

Mr. GORTON. I think the Senator 
from Georgia makes a good point. I 
would like to share this reflection with 
him and hear his views on the subject. 
I believe sometimes we have these 
problems by a misuse of terms. And in 
this connection, a few years back, 
when drug policy was a higher order of 
priority, we had what was, I think, 
misnamed as a “war on drugs,” sin- 
cerely carried out by men and women 
who felt that drugs were a plague on 
our society creating a tremendous 
amount of crime, social dislocation, 
wasted lives. But the implication, when 
they used that term, was that it some- 
how or other could have been won per- 
manently and decisively. 

I believe that we made the same mis- 
take a generation ago when we began a 
war against poverty with the same im- 
plications. Just set up a few programs 
and you will get rid of the cir- 
cumstance. Perhaps, it has occurred to 
me, that this began because we have 
had truly wars where they have a be- 
ginning, middle, and an end, whether it 
was World War II, at one level, or even 
a half-a-century-long cold war. It is 
over. We have had a definitive triumph. 

When one Presidential administra- 
tion starts a war on poverty or, more 
particularly in this case, a war on 
drugs, and then the next administra- 
tion discovers the real truth, that this 
is a struggle that begins over again in 
the minds of every young person in the 
first, second, third, or eighth grade 
and, in fact, has never definitively been 
won in the minds of an individual who 
may have started on some form of drug 
and then gotten off but is a life-long 
process in the lives of every single indi- 
vidual, then that administration tends 
to lose its sense of focus or even its 
sense of caring, because each adminis- 
tration wants something else that it 
can be definitively responsible for. 

Do we not have a situation here in 
which we had a significant degree of 
success over a period of 4, 8, or 12 
years, which one other administration 
by diligent effort could continue, could 
lose no ground, maybe by tremendous 
effort could maybe even make a few 
gains, but knew it could not win the 
way you win World War II, so the ad- 
ministration just lost interest in it. 
There were just a lot of other things it 
wanted to do. 

Have we all not suffered? And this is 
the most important part of the ques- 
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tion, have we not all suffered as a re- 
sult, because the implication made 
that we have gotten this far, we do not 
have to do anything to at least keep it 
the status quo. But as the Senator 
from Georgia pointed out, in 4 years 
you can lose all the ground you gained 
in 12. Is that not essentially what we 
have done as a result of this adminis- 
tration’s indifference to the problem? 

Mr. COVERDELL. The Senator has 
raised several very, very crucial ques- 
tions and sort of a constructive criti- 
cism which I might need to take to 
heart. First, we have not lost all the 
ground; we have just lost a lot of it. If 
unchecked, we will lose it all. 

Ido not know that I agree that it was 
strictly a function of interest level. I 
believe there are people in our country, 
and some of them are in this adminis- 
tration, like former Surgeon General 
Elders, who believes the construction 
of the struggle was wrong. I believe 
that they believed rehabilitation is 
more important that interdiction, so 
there are some philosophical dif- 
ferences here. 

We now have the results of the inter- 
diction law enforcement and education. 
It cut it in half. The new idea, empiri- 
cally, has failed, because it has dou- 
bled, but we still have people in this 
administration who do not agree with 
the war on drugs. 

Now, the last point I make, the war 
on drugs, I think the Senator makes a 
very valid point that it is not some- 
thing to ever be won or lost. I have 
called it a war on drugs, of late, be- 
cause of the level, separate from usage 
in the United States. 

The fact is, we have come into an era 
where drug cartels with their enormous 
capacity of resources and sophistica- 
tion, in my judgment, have put democ- 
racies in the hemisphere at stake. 
When the President of Mexico turns to 
me and says, The single greatest 
threat to my public are the drug car- 
tels,” that raises it to a new level. I 
think there is a war in the hemisphere 
to gain control of this circumstance so 
that it does not threaten fragile and 
small democracies—some of them rath- 
er large. I draw that distinction and 
separate the two. 

The Senator is absolutely correct, 
this is an issue for which society has 
always and will always struggle. Maybe 
it is improper to characterize it as a 
war. That is a duty. It is a duty of one 
civilization to those that follow. From 
time to time, I argue, there are inci- 
dents—and we are in one—where there 
is a configuration where we really are 
in a very adversarial struggle with a 
force that is capable of undoing soci- 
ety. I do believe the hemisphere is con- 
fronted with that at this point. 

Mr. GORTON. I thank the Senator 
from Georgia for the clarity of his 
thought and for his dedication to a 
cause which is of vital importance to 
the future of our country and society. 
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Mr. COVERDELL. Thank you very 
much. 

Mr. President, I appreciate very 
much the thoughts of the Senator from 
Washington. As always, the Senator 
brings great clarity and poignancy to 
issues of importance to our Nation. 

Mr. President, I ask unanimous con- 
sent to have printed in the RECORD a 
statement by former drug czar William 
Bennett. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

BENNETT CRITICIZES MCCURRY AND WHITE 

HOUSE DRUG POLICY 

WASHINGTON, DC, July 18, 1996.—Today, 
Empower America co-director and former 
Bush “drug czar’’ William J. Bennett re- 
leased the following statement: 

Yesterday we learned from interviews with 
Secret Service agents (released by a House 
committee) that background investigations 
on White House employees found that more 
than 40 had used drugs; a few dozen showed 
drug usage had been within the last five 
years; and that among those few dozen peo- 
ple were individuals who had used cocaine, 
crack cocaine and hallucinogens. We learned, 
too, that the Secret Service initially re- 
jected White House passes to an unspecified 
number of White House employees because 
they were considered a security risk—a rec- 
ommendation which apparently was unac- 
ceptable to the Clinton administration. In- 
stead, the administration opted for a far 
more lenient policy—a twice-per-year sur- 
prise drug test. These are very disturbing 
revelations—but ones which do not seem to 
trouble the Clinton administration at all. 

I have also read the transcripts of Mike 
McCurry’s July 17th press briefing in which 
he stated that of course” he used illegal 
drugs during the 1970s. What exactly did Mr. 
McCurry mean by “of course“? That every 
young person used drugs in the 1970s? Or that 
it was no big deal? Why didn’t Mr. McCurry 
show any regret for having used illegal 
drugs? Mr. McCurry is wrong on all counts— 
and he should admit that he was wrong. 

These revelations by Secret Service 
agents, combined with Mr. McCurry’s com- 
ments are, I think, emblematic of the Clin- 
ton administration's cavalier and indifferent 
attitude toward illegal drug use. The Clinton 
administration doesn’t seem to care about 
this issue. They seem unwilling to take a 
strong and unambiguous stand against drug 
use. And this nation is now paying a very 
heavy price for the Clinton administration’s 
indifference, in terms of wrecked and lost 
lives. 

Mr. McCurry’s comments are of course not 
helpful. But neither are they surprising. 
After all, President Clinton’s record on fight- 
ing illegal drug use is abysmal. It is worth 
pointing out that this is not a partisan opin- 
ion. Democratic Senator Joe Biden has been 
a strong critic of the administration's anti- 
drug efforts. And it was Democratic Con- 
gressman Charles Rangel who said this about 
the Clinton administration: “I’ve been in 
Congress over two decades, and I have never, 
never, never found any administration that’s 
been so silent on this great challenge [illegal 
drug use] to the American people.” 

Consider the record under Bill Clinton’s 
watch: drug use among high school seniors 
has risen steadily since he took office. The 
number of 12- to 17-year-olds using mari- 
juana has almost doubled. Methamphet- 
amine emergency room cases are up over 300 
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percent. LSD use has reached the highest 
rate since record-keeping started in 1975. 
Drug-related emergency room admissions 
are at record levels. And these trends have 
occurred after real progress was made 
against drug use in the mid-1980s and early 
1990s. 

But there is more involved here than a fail- 
ure of public policy. The Clinton administra- 
tion suffers from moral diffidence on this 
issue. Policy follows attitude. In 1991, when 
asked about his past drug use, Mr. Clinton 
declared that he had never “broken any drug 
law.” A year later, he admitted that when he 
was in England, he had experimented with 
marijuana but he said, “I didn’t like it. I 
didn’t inhale it, and never tried it again.” 
Later, when asked whether he would inhale 
if he had to do it over again, he answered, to 
laughter: “Sure, if I could. I tried before.” 

Then there is President Clinton’s former 
Surgeon General Joycelyn Elders, who had 
been one of this administration’s most vocal 
voices on drugs and who had favorable words 
about drug legalization. And of course now 
we have Mr. McCurry’s comments. 

During the 1980s, Nancy Reagan was ridi- 
culed for her “Just Say No” campaign. But 
it turns out that Just Say No” is far more 
effective than “I didn’t inhale” or an atti- 
tude of ‘‘of course I used illegal drugs.” 

I realize that Mr. McCurry, a skilled press 
secretary, was simply reflecting the attitude 
of the President and his administration. But 
I would be interested in the answer to two 
questions: first, what does General Barry 
McCaffrey think about Mr. McCurry’s com- 
ments and the underlying attitude they ex- 
pressed? And second, does President Clinton 
have any objection if a person who has used 
cocaine, crack cocaine or hallucinogenic 
drugs during the past five years is working 
in his administration? Is there any kind of 
recent (pre-White House) drug use or drug 
activity that would disqualify somebody 
from joining the Clinton administration? 
Perhaps the president could clarify what his 
policy is on these matters. 

On the issue of fighting illegal drugs—like 
so many other issues of national impor- 
tance—the American people deserve better 
from their president. 

Mr. COVERDELL. I will take just a 
minute to read from this statement 
from William Bennett: 

Yesterday we learned from interviews with 
Secret Service agents that background in- 
vestigations on White House employees 
found that more than 40 had used drugs; a 
few dozen showed drug usage— 

I have always wondered what that re- 
mark means; what is a few dozen”? It 
sounds an awful lot like 40. 

. a few dozen showed drug usage has 
been within the last 5 years; and that among 
those few dozen people were individuals who 
had used cocaine, crack cocaine and 
hallucinogens. 

It goes on: “These revelations by Se- 
cret Service agents, combined with Mr. 
McCurry’s comments,” which we have 
all talked about earlier, are, I think, 
emblematic of the Clinton administra- 
tion’s cavalier and indifferent attitude 
toward illegal drug use. The Clinton 
administration does not seem to care 
about this issue. They seem unwilling 
to take a strong and unambiguous 
stand against drug use. And this Na- 
tion is now paying a very heavy price 
for the Clinton administration’s indif- 
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ference in terms of wrecked and lost 
lives.” 

This is the point I want to underscore 
over and over. We are not talking 
about just reciting numbers of in- 
crease, et cetera. We are talking about 
some kid in your family, somebody 
that lives next door, somebody you 
work with, that you know and care 
about. Every one of these 2 million new 
families that are experiencing drug use 
in their family are just like somebody 
we know, or they may be somebody we 
know. 

It is time for the White House to put 
the bully pulpit to work, calling on our 
youth across this land to be knowl- 
edgeable and understanding of the fact 
that drugs will ruin their lives and for- 
ever change their futures. 


THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, it was on 
Friday, February 23, 1996, that the Fed- 
eral debt broke the $5 trillion sound 
barrier for the first time in history. 
The records show that on that day, at 
the close of business, the debt stood at 
$5,017,056,630,040.53. 

Twenty years earlier, in 1976, the 
Federal debt stood at $629 billion, after 
the first 200 years of America’s history, 
including two world wars. The total 
1976 Federal debt, I repeat, stood at 
$629 billion. 

Then the big spenders really went to 
work and the interest on the Federal 
debt really began to take off—and, 
presto, during the past 2 decades the 
Federal debt has soared into the strat- 
osphere, increasing by more than $4 
trillion in 2 decades—from 1976 to 1996. 

So, Mr. President, as of the close of 
business Friday, July 26, the Federal 
debt stood—down-to-the-penny—at 
$5,181,675,045,058.46. On a per capita 
basis, every man, woman, and child in 
America owes $19,525.25 as his or her 
share of that debt. 

This enormous debt is a festering, es- 
calating burden on all citizens and es- 
pecially it is jeopardizing the liberty of 
our children and grandchildren. As Jef- 
ferson once warned, to preserve [our] 
independence, we must not let our 
leaders load us with perpetual debt. We 
must make our election between econ- 
omy and liberty, or profusion and ser- 
vitude.“ Isn't it about time that Con- 
gress heeded the wise words of the au- 
thor of the Declaration of Independ- 
ence? 


— — — 


JONES ACT WAIVERS 


Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Commerce be immediately 
discharged from further consideration 
of the following bills: S. 1924 and S. 


1933. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Sen- 
ate proceed to the consideration of 
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these bills, and the following bills on 
the legislative calendar, en bloc: Cal- 
endar Order Nos. 76 through 90, 308 
through 328, 478 through 482, and 519 
through 538. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. I further ask 
unanimous consent that the bills be 
deemed read the third time and passed, 
and a motion to reconsider all actions 
be deemed made and laid upon the 
table en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COVERDELL. I note at this 
point these measures are Jones Act 
Waivers, and they have all been cleared 
by the Democratic leadership. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “DAMN YAN- 
KEE” 


The bill (S. 1924) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation and coast- 
wise trade endorsement for the vessel 
Damn Yankee, was considered, ordered 
to be engrossed for a third reading, 
read the third time, and passed; as fol- 
lows: 

S. 1924 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsements for employ- 
ment in the coastwise trade for the vessel 
DAMN YANKEE (vessel number 263611). 


CERTIFICATE OF DOCUMENTATION 
FOR CERTAIN VESSELS 


The bill (S. 1938) to authorize a cer- 
tificate of documentation for certain 
vessels, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 1933 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATES OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for each of the 
following vessels: { 

(1) The vessel RELENTLESS, United 
States official number 287008. 

(2) The vessel TECUMSEH, United States 
official number 668633. 

(3) The vessel POLICY MAKER II, United 
States official number 569223. 

(4) The vessel QUIET SQUAW, United 
States official number 998717. 
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CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “BAGGER” 


The bill (S. 84) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation and coast- 
wise trade endorsement for the vessel 
Bagger, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 84 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding sections 12106 through 
12108 of title 46, United States Code, and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
U.S.C. App. 883), the Secretary of Transpor- 
tation may issue a certificate of documenta- 
tion and coastwise trade endorsement for the 
vessel BAGGER, hull identification number 
3121125, and State of Hawaii registration 
number HA1809E. 


————— 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “L.R. BEATTIE” 


The bill (S. 172) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation for the vessel 
L.R. Beattie, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

S. 172 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF CERTIFICATE OF 
DOCUMENTATION. 

Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), as applicable on the date of 
enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation for the vessel L. R. 
BEATTIE, United States official number 
904161. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “SHAMROCK V” 


The bill (S. 212) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel 
Shamrock V, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

S. 212 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 

V (United States official num- 
ber 900936). 
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CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “ENDEAVOUR” 


The bill (S. 213) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel 
Endeavour, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

S. 213 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
ENDEAVOUR (United States official number 
947869). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “SERENITY” 


The bill (S. 278) to authorize a certifi- 
cate of documentation for the vessel 
Serenity, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 278 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation for 
the vessel SERENITY, United States official 
number 1021393. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “WHY KNOT” 


The bill (S. 279) to authorize a certifi- 
cate of documentation for the vessel 
Why Knot, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

S. 279 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation for 
the vessel WHY KNOT, United States official 
number 688570. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “LADY HAWK” 


The bill (S. 475) to authorize a certifi- 
cate of documentation for the vessel 
Lady Hawk, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

S. 475 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
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Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation for 
the vessel LADY HAWK, United States offi- 
cial number 961095. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “GLEAM” 


The bill (S. 480) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel 
Gleam was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 480 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
GLEAM, (United States official number 
921594). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “EMERALD 
AYES” 


The bill (S. 482) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation and coast- 
wise trade endorsement for the vessel 
Emerald Ayes was considered, ordered 
to be engrossed for a third reading, 
a the third time, and passed; as fol- 
ows: 


S. 482 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 27 of the Merchant Marine Act, 1920 
(46 U.S.C. App. 883), the Act of June 19, 1886 
(46 U.S.C. App. 289), and sections 12106 and 
12107 of title 46, United States Code, the Sec- 
retary of Transportation may issue a certifi- 
cate of documentation with a coastwise en- 
dorsement for the vessel EMERALD AYES, 
United States official number 986099. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “INTREPID” 


The bill (S. 492) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation for the vessel 
Intrepid, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 492 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF CERTIFICATE OF 
DOCUMENTATION. 

Notwithstanding sections 12106, 12107, and 

12108 of title 46, United States Code, and sec- 
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tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), as applicable on the date of 
enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation for the vessel 

United States official number 508185. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “CONSORTIUM” 


The bill (S. 493) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation for the vessel 
Consortium, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

5.493 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AUTHORIZATION OF CERTIFICATE OF 
DOCUMENTATION. 

Notwithstanding sections 12106, 12107, and 
12108 of title 46, United States Code, and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 883), as applicable on the date of 
enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation for the vessel CONSORTIUM, 
United States official number 1029192. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “EMPRESS” 


The bill (S. 527) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Em- 
press was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 527 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
EMPRESS, United States official number 
975018. 


CERTIFICATE OF DOCUMENTATION 
FOR THREE VESSELS 


The bill (S. 528) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with coast- 
wise trade endorsement for three ves- 
sels, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 528 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. COASTWISE TRADE AUTHORIZATION 
FOR HOVERCRAFT. 


Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
the Act of June 19, 1886 (46 U.S.C. App. 289), 
and sections 12106 and 12107 of title 46, United 
States Code, the Secretary of Transportation 
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may issue a certificate of documentation 
with a coastwise endorsement for each of the 
vessels IDUN VIKING (Danish Registration 
number A433), LIV VIKING (Danish Registra- 
tion number A394), and FREJA VIKING 
(Danish Registration number A395) if— 

(1) all repair and alteration work on the 
vessels necessary to their operation under 
this section is performed in the United 
States; 

(2) a binding contract for the construction 
in the United States of at least 3 similar ves- 
sels for the coastwise trade is executed by 
the owner of the vessels within 6 months 
after the date of enactment of this Act; and 

(3) the vessels constructed under the con- 
tract entered into under paragraph (1) are to 
be delivered within 3 years after the date of 
entering into that contract. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSELS “GALLANT 
LADY” 


The bill (S. 535) to authorize the Sec- 
retary of Transportation to issue cer- 
tificates of documentation with appro- 
priate endorsement for employment in 
coastwise trade for each of two vessels 
named Gallant Lady, subject to certain 
conditions, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 535 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VESSEL DOCUMENTATION. 

(a) AUTHORITY TO DOCUMENT VESSELS.— 

(1) IN GENERAL.—Notwithstanding section 
27 of the Merchant Marine Act, 1920 (46 App. 
U.S.C. 883), section 8 of the Act of June 19, 
1886 (24 Stat. 81, chapter 421; 46 App. U.S.C. 
289), and section 12106 of title 46, United 
States Code, and subject to paragraph (2), 
the Secretary of Transportation may issue a 
certificate of documentation with an appro- 
priate endorsement for employment in coast- 
wise trade for each of the following vessels: 

(A) GALLANT LADY (Feadship hull num- 
ber 645, approximately 130 feet in length). 

(B) GALLANT LADY (Feadship hull num- 
ber 651, approximately 172 feet in length). 

(2) LIMITATION OF OPERATION.—Coastwise 
trade authorized under a certificate of docu- 
mentation issued for a vessel under this sec- 
tion shall be limited to the carriage of pas- 
sengers in association with contributions to 
charitable organizations no portion of which 
is received, directly or indirectly, by the 
owner of the vessel. 

(3) CONDITION.—The Secretary may not 
issue a certificate of documentation for a 
vessel under paragraph (1) unless, not later 
than 90 days after the date of enactment of 
this Act, the owner of the vessel referred to 
in paragraph (1)(B) submits to the Secretary 
a letter expressing the intent of the owner 
to, before April 1, 1997, enter into a contract 
for the construction in the United States of 
a passenger vessel of at least 130 feet in 
length. 

(4) EFFECTIVE DATE OF CERTIFICATES.—A 
certificate of documentation issued under 
paragraph (1) shall take effect— 

(A) for the vessel referred to in paragraph 
(1)(A), on the date of the issuance of the cer- 
tificate; and 

(B) for the vessel referred to in paragraph 
(1)(B), on the date of delivery of the vessel to 
the owner. 
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(b) TERMINATION OF EFFECTIVENESS OF CER- 
TIFICATES.—A certificate of documentation 
issued for a vessel under subsection (a)(1) 
shall expire— 

(1) on the date of the sale of the vessel by 
the owner; 

(2) on April 1, 1997, if the owner of the ves- 
sel referred to in subsection (a)(1)(B) has not 
entered into a contract for construction of a 
vessel in accordance with the letter of intent 
submitted to the Secretary under subsection 
(a3); or 

(3) on such date as a contract referred to in 
paragraph (2) is breached, rescinded, or ter- 
minated (other than for completion of per- 
formance of the contract) by the owner of 
the vessel referred to in subsection (a)(1)(B). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “ISABELLE” 


The bill (S. 561) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Isa- 
belle, and for other purposes, was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed; as follows: 

S. 561 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VESSEL DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 App. U.S.C. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 App. U.S.C. 289), and sec- 
tion 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with appropriate 
endorsement for employment in the coast- 
wise trade for the vessel ISABELLE, United 
States official number 600655. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSELS RESOLU- 
TION” AND “PERSERVERANCE”’ 


The bill (S. 583) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation and coast- 
wise trade endorsement for two vessels; 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed; as follows: 

S. 583 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with a coastwise endorsement for each of the 


vessels RESOLUTION (Serial Number 
TTNS8701) and PERSEVERANCE (Serial 
Number 77NS8901). : 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “AURA” 


The bill (S. 653) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
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priate endorsement for employment in 
the coastwise trade for the vessel Aura, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed; as follows: 

S. 653 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
AURA (United States official number 
1027807). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “SUNRISE” 


The bill (S. 654) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Sun- 
rise”, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 654 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with the appropriate endorsement for em- 
ployment in the coastwise trade for the ves- 
sel SUNRISE (United States official number 
950381). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “MARANTHA”’ 


The bill (S. 655) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel 
Marantha, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 

S. 655 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with the appropriate endorsement for em- 
ployment in the coastwise trade for the ves- 
sel MARANTHA (United States official num- 
ber 638787). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “QUIETLY” 


The bill (S. 656) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 


19639 


priate endorsement for employment in 
the coastwise trade for the vessel 
Quietly, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 
8.656 

Be it enacted by the Senate and house of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
pla ad (United States official number 

15). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “YES DEAR” 


The bill (S. 680) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation and coast- 
wise trade endorsement for the vessel 
Yes Dear, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 680 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 27 of the Merchant Marine Act, 1920 
(46 U.S.C. App. 883), the Act of June 19, 1886 
(46 U.S.C. App. 289), and sections 12106, 12107, 
and 12108 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with a coastwise 
endorsement for the vessel YES DEAR, 
United States official number 578550. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “SISU” 


The bill (S. 739) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Sisu, 
and for the other purposes, was consid- 
ered, ordered to be engrossed for a 
third reading, read the third time, and 
passed; as follows: 

S. 739 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VESSEL DOCUMENTATION. 

Notwithstanding sections 12106, through 
12108 of title 46, United States Code, and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
App. U.S.C. 8830), as applicable on the date of 
enactment of this Act, the Secretary of 
Transportation may issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel SISU, United States official 
number 293648. 


—— 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “EVENING 
ST. ” 


The bill (S. 763) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation and coast- 
wise trade endorsement for the vessel 
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Evening Star, and for other purposes, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed; as follows: 
S. 763 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding sections 12106 through 
12108 of title 46, United States Code, and sec- 
tion 27 of the Merchant Marine Act, 1920 (46 
U.S.C. App. 883), the Secretary of Transpor- 
tation may issue a certificate of documenta- 
tion and coastwise trade endorsement for the 
vessel] EVENING STAR, hull identification 
number HA2833700774, and State of Hawaii 
registration number HA8337D. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “ROYAL 
AFFAIRE” 


The bill (S. 802) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation and coast- 
wise trade endorsement for the vessel 
Royal Affaire, was considered, ordered 
to be engrossed for a third reading, 
read the third time, and passed; as fol- 
lows: 

S. 802 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 27 of the Merchant Marine Act, 1920 
(46 U.S.C. App. 883), the Act of June 19, 1886 
(46 U.S.C. App. 289), and section 12106, 12107, 
and 12108 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with a coastwise 
endorsement for the vessel ROYAL AFFAIR, 
United States official number 649292. 


EXTENDING CONVERSION DEAD- 
LINE FOR THE VESSEL “M/V 
TWIN DRILL” 


The bill (S. 808) to extend the dead- 
line for the conversion of the vessel M/ 
V Twin Drill, and for other purposes, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed; as follows: 

S. 808 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. EXTENSION OF DEADLINE FOR CON- 
VERSION. 


Section 601(d) of the Coast Guard Author- 
ization Act of 1993 (Public Law 103-206, 107 
Stat. 2445) is amended— 

(1) in paragraph (3), by striking June 30, 
1995” and inserting ‘‘June 30, 1996”; and 

(2) in paragraph (4), by striking 
months” and inserting ‘‘24 months”. 
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CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “PRIME TIME” 


The bill (S. 826) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Prime 
Time and for other purposes, was con- 
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sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed; as follows: 

S. 826 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tion 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with appropriate 
endorsement for employment in the coast- 
wise trade for the vessel PRIME TIME, 
United States official number 660944. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “DRAGONESSA” 


The bill (S. 869) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel 
Dragonessa and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 869 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VESSEL DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tion 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with appropriate 
endorsement for employment in the coast- 
wise trade for the vessel DRAGONESSA, 
United States official number 646512. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL WOLF GANG I” 


The bill (S. 889) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Wolf 
Gang II, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 889 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tion 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with appropriate 
endorsement for employment in the coast- 
wise trade for the vessel WOLF GANG I. 
United States official number 984934. 
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CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “SEA MIS- 
TRESS” 


The bill (S. 911) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Sea 
Mistress, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 911 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 27 of the Merchant Marine Act, 1920 
(46 App. U.S.C. 883), the Act of June 19, 1886 
(46 App. U.S.C. 289), and section 12106 of title 
46, United States Code, the Secretary of 
Transportation may issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
of the United States for the vessel] SEA MIS- 
TRESS (United States official number 
696806). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “JAJO” 


The bill (S. 975) to authorize the Sec- 
retary of Transportation to issue a cer- 
tificate of documentation with appro- 
priate endorsement for employment in 
the coastwise trade for the vessel Jajo, 
and for other purposes, was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed; as follows: 

S. 975 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VESSEL DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tion 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with appropriate 
endorsement for employment in the coast- 
wise trade for the vessel JAJO, hull identi- 
fication number R1Z200207H280, and State of 
Rhode Island registration number 388133. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL MAGIC CAR- 
PET” 


The bill (S. 1016) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Magic Carpet, was considered, ordered 
to be engrossed for a third reading, 
read the third time, and passed; as fol- 
lows: 

S. 1016 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
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may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
MAGIC CARPET (United States official 
number 278971). 


—— 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “CHRISSY” 


The bill (S. 1017) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Chrissy, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 1017 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 27 of the Merchant Marine Act, 1920 
(46 App. U.S.C. 883), the Act of June 19, 1986 
(46 App. U.S.C. 289), and section 12106 of title 
46, United States Code, the Secretary of 
Transportation may issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel CHRISSY (State of Maine reg- 
istration number 4778B). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “ONRUST” 


The bill (S. 1040) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Onrust, was considered to be engrossed 
for a third reading, read the third time, 
and passed; as follows: 

S. 1040 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
ONRUST (United States official number 
515058). 


—— 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “EXPLORER” 


The bill (S. 1041) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Explorer, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 1041 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
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with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
EXPLORER, (United States official number 
918080). 


—— 


CERTIFICATE OF DOCUMENTATION 
FOR FOURTEEN FORMER UNITED 
STATES ARMY HOVERCRAFT 


The bill (S. 1046) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for fourteen 
former United States Army hovercraft, 
was considered, ordered to be engrossed 
for a third reading, read the third time, 
and passed; as follows: 

S. 1046 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue certificates of documentation 
with appropriate endorsements for employ- 
ment in the coastwise trade of the United 
States for the fourteen former United States 
Army hovercraft with serial numbers LACV- 
LACV-30-10, LACV-30-13, LACV-30-14, 
LACV-30-15, LACV-30-16, LACV-30-22, 
LACV-30-23, LACV-30-24, LACV-30-25, and 
LACV-30-26. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSELS “ENCHANTED 
ISLES” AND “ENCHANTED SEAS” 


The bill (S. 1047) to authorize the 
Secretary of Transportation to issue 
certificates of documentation and 
coastwise trade endorsements for the 
vessels Enchanted Isles and Enchanted 
Seas, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 1047 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
section 27 of the Merchant Marine Act, 1920 
(46 U.S.C. App. 883), the Act of June 19, 1886 
(46 U.S.C. App. 289), section 12106 of title 46, 
United States Code, section 506 of the Mer- 
chant Marine Act, 1936 (46 U.S.C. App. 1156), 
and any agreement with the United States 
Government, the Secretary of Transpor- 
tation may issue certificates of documenta- 
tion with a coastwise endorsement for the 
vessels ENCHANTED ISLES (Panamanian 
official number 14087-84B) and ENCHANTED 
SEAS (Panamanian official number 14064- 
84D), except that the vessels may not operate 
between or among islands in the State of Ha- 
wali. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “HERCO TYME” 


The bill (S. 1648) to authorize the 
Secretary of Transportation to issue 
certificate of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
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Herco Tyme, was considered, ordered to 

be engrossed for a third reading, read 

the third time, and passed; as follows: 
S. 1648 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United Stats Code, and section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
as applicable on the date of enactment of 
this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
HERCO TYME (United States official num- 
ber 911599). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “LIBERTY” 


The bill (S. 1682) to authorize the 
Secretary of Transportation to issue 
certificates of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
‘Liberty, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 1682 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 U.S.C. App. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
LIBERTY. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “HALCYON” 


The bill (S. 1825) to authorize the 
Secretary of Transportation to issue 
certificates of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Halcyon, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 1825 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 U.S.C. App. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
HALCYON (United States official number 
690219). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “COURIER 
SERVICE” 


The bill (S. 1826) to authorize the 
Secretary of Transportation to issue 
certificates of documentation with ap- 
propriate endorsement for employment 
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in the coastwise trade for the vessel 
Courier Service, was considered, ordered 
to be engrossed for a third reading, 
read the third time, and passed; as fol- 
lows: 
S. 1826 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 U.S.C. App. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
re SERVICE (Vanuatu official num- 
ber 688). 


—— — 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “TOP GUN” 


The bill (S. 1828) to authorize the 
Secretary of Transportation to issue 
certificates of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Top Gun, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 1828 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 U.S.C. App. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with the appropriate endorsement for em- 
ployment in the coastwise trade for the ves- 
sel TOP GUN (United States official number 
623642). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “BABS” 


The bill (S. 1149) to authorize the 
Secretary of Transportation to issue 
certificates of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Babs, and for other purposes, was con- 
sidered, ordered to be engrossed for a 
third reading, read the third time, and 
passed; as follows: 

S. 1149 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tion 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with appropriate 
endorsement for employment in the coast- 
wise trade for the vessel BABS, United 
States official number 1030028. 


——— —̃ 
CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “BILLY BUCK” 


The bill (S. 1272) to authorize the 
Secretary of Transportation to issue 
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certificates of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Billy Buck, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 


S. 1272 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
BILLY BUCK (United States official number 
939064). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “SARAH-CHRIS- 
TEN” 


The bill (S. 1281) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with the 
appropriate endorsement for employ- 
ment in the coastwise trade for the 
vessel Sarah-Christen, was considered, 
ordered to be engrossed for a third 
reading, read the third time, and 
passed; as follows: 


S. 1281 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
SARAH-CHRISTEN, (United States official 
number 542195). 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “TRIAD” 


The bill (S. 1282) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with the 
appropriate endorsement for employ- 
ment in the coastwise trade for the 
vessel Triad, was considered, ordered to 
be engrossed for a third reading, read 
the third time, and passed; as follows: 


S. 1282 


Be to enacted by the Senate and House of 
Representatives of the United States of America 
in Congress assembled, That notwithstanding 
section 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
TRIAD, (United States official number 
988602). 
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CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL “TOO 
MUCH FUN” 


The bill (S. 1319) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with the 
appropriate endorsement for employ- 
ment in the coastwise trade for the 
vessel Too Much Fun, and for other pur- 
poses, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 1319 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tion 12106 of title 46, United States Code, the 
Secretary of Transportation may issue a cer- 
tificate of documentation with appropriate 
endorsement for employment in the coast- 
wise trade for the vessel TOO MUCH FUN, 
United States official number 936565. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL CAPTAIN 
DARYL” 


The bill (S. 1347) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with the 
appropriate endorsement for employ- 
ment in the coastwise trade for the 
vessel Captain Daryl, and for other pur- 
poses, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 1347 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12105 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for the vessel 
CAPTAIN DARYL, United States official 
number 64320. 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL 
“ALPHA TANGO” 


The bill (S. 1348) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with the 
appropriate endorsement for employ- 
ment in the coastwise trade for the 
vessel Alpha Tango, and for other pur- 
poses, was considered, ordered to be en- 
grossed for third reading, read the 
third time, and passed; as follows: 

S. 1348 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
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section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for the vessel 
ALPHA TANGO, United States official num- 
ber 723340. 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL “OLD 
HAT” 


The bill (S. 1349) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with the 
appropriate endorsement for employ- 
ment in the coastwise trade for the 
vessel Old Hat, and for other purposes, 
was considered, ordered to be engrossed 
for third reading, read the third time, 
and passed; as follows: 

S. 1349 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for the vessel 
OLD HAT, United States official number 
508299. 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL ‘‘CARO- 
LYN” 


The bill (S. 1858) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with the 
appropriate endorsement for employ- 
ment in the coastwise trade for the 
vessel Carolyn, and for other purposes, 
was considered, ordered to be engrossed 
for third reading, read the third time, 
and passed; as follows: 

S. 1358 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION, 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
CAROLYN, State of Tennessee registration 
number TN1765C. 


CERTIFICATE OF DOCUMENTATION 
ISSUEDFOR THE VESSEL “FOCUS” 


The bill (S. 1362) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with the 
appropriate endorsement for employ- 
ment in the coastwise trade for the 
vessel Focus, was considered, ordered to 
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be engrossed for third reading, read the 
third time, and passed; as follows: 
S. 1362 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 U.S.C. App. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
FOCUS, (United States official number 
909293). 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL 
“WESTFJORD” 


The bill (S. 1383) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation and coast- 
wise trade endorsement for the vessel 
Westfjord, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 1383 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsements for employ- 
ment in the coastwise trade of the vessel 
WESTFJORD (Hull number X-53-109). 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL “D’S 
GRACE II” 


The bill (S. 1384) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation and coast- 
wise trade endorsement for the vessel 
God's Grace II, was considered, ordered 
to be engrossed for a third reading, 
read the third time, and passed; as fol- 
lows: 


S. 1384 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsements for employ- 
ment in the coastwise trade for the vessel 
GOD'S GRACE II (Alaska registration num- 
ber AK5916B). 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL “JOAN 
MARIE” 

The bill (S. 1454) to authorize the 
Secretary of Transportation to issue a 
certificates of documentation and 
coastwise trade endorsement for the 
vessel Joan Marie, and for other pur- 
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poses, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 
S. 1454 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. CERTIFICATE OF DOCUMENTATION, 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 and 12108 of title 46, United States 
Code, the Secretary of Transportation may 
issue a certificate of documentation with ap- 
propriate endorsement for employment in 
the coastwise trade and fisheries for the ves- 
sel JOAN MARIE, State of North Carolina 
official number NC2319AV. 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL 
“MOVIN ON” 


The bill (S. 1455) to authorize the 
Secretary of Transportation to issue 
certificates of documentation and 
coastwise trade endorsement for the 
vessel Movin On, and for other pur- 
poses, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 1455 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VESSEL DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
MOVIN ON, United States official number 
585100. 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL “PLAY 
HARD” 

The bill (S. 1456) to authorize the 
Secretary of Transportation to issue 
certificates of documentation and 
coastwise trade endorsement for the 
vessel “Play Hard, and for other pur- 
poses, was considered, ordered to be en- 
grossed for a third reading, read the 
third time, and passed; as follows: 

S. 1456 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 
Notwithstanding section 27 of the Mer- 

chant Marine Act, 1920 (46 U.S.C. App. 883), 

section 8 of the Act of June 19, 1886 (24 Stat. 

81, chapter 421; 46 U.S.C. App. 289), and sec- 

tions 12106 through 12108 of title 46, United 

States Code, the Secretary of Transportation 

may issue a certificate of documentation 

with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 

PLAY HARD, State of North Carolina offi- 

cial number NC1083CE. 
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CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “SHOGUN” 


The bill (S. 1457) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation and coast- 
wise trade endorsement for the vessel 
Shogun, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 1457 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. VESSEL DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1886 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
POSUN, United States official number 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “MOONRAKER” 


The bill (S. 1545) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation and coast- 
wise trade endorsement for the vessel 
Moonraker, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 1545 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 

Notwithstanding section 27 of the Mer- 
chant Marine Act, 1920 (46 U.S.C. App. 883), 
section 8 of the Act of June 19, 1996 (24 Stat. 
81, chapter 421; 46 U.S.C. App. 289), and sec- 
tions 12106 through 12108 of title 46, United 
States Code, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
3 United States official number 

5981. 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “MARSH 
GRASS TOO” 


The bill (S. 1566) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation and coast- 
wise trade endorsement for the vessel 
Marsh Grass Too, was considered, or- 
dered to be engrossed for a third read- 
ing, read the third time, and passed; as 
follows: 

S. 1566 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 U.S.C. App. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
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with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 
MARSH GRASS TOO, hull identification 
number AUKEV 51139K690. 


——— 


CERTIFICATE OF DOCUMENTATION 
FOR THE VESSEL “KALYPSO” 


The bill (S. 1588) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation and coast- 
wise trade endorsement for the vessel 
Kalypso, was considered, ordered to be 
engrossed for a third reading, read the 
third time, and passed; as follows: 

S. 1588 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That notwithstanding 
sections 12106, 12107, and 12108 of title 46, 
United States Code, and section 27 of the 
Merchant Marine Act, 1920 (46 App. U.S.C. 
883), as applicable on the date of enactment 
of this Act, the Secretary of Transportation 
may issue a certificate of documentation 
with appropriate endorsements for employ- 
ment in the coastwise trade for the vessel 
KALYPSO (vessel number 566349). 


CERTIFICATE OF DOCUMENTATION 
ISSUED FOR THE VESSEL “EX- 
TREME” 

The bill (S. 1631) to authorize the 
Secretary of Transportation to issue a 
certificate of documentation with ap- 
propriate endorsement for employment 
in the coastwise trade for the vessel 
Extreme, and for other purposes, was 
considered, ordered to be engrossed for 
a third reading, read the third time, 
and passed; as follows: 

S. 1631 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. CERTIFICATE OF DOCUMENTATION. 
Notwithstanding section 27 of the Mer- 

chant Marine Act, 1920 (46 U.S.C. App. 883), 

section 8 of the Act of June 19, 1886 (24 Stat. 

81, chapter 421; 46 U.S.C. App. 289), and sec- 

tions 12106 through 12108 of title 46, United 

States Code, the Secretary of Transportation 

may issue a certificate of documentation 

with appropriate endorsement for employ- 
ment in the coastwise trade for the vessel 

EXTREME, United States official number 

1022278. 

Mrs. BOXER addressed the Chair. 

The PRESIDING OFFICER (Mr. Gor- 
TON). The Senator from California is 
recognized. 

Mrs. BOXER. I ask the Chair, is it 
necessary for me to get approval to 
speak in morning business for up to 7 
minutes? 

The PRESIDING OFFICER. The Sen- 
ator should ask unanimous consent. 

Mrs. BOXER. I make that unani- 
mous-consent request at this time. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


USING TIME ON THE SENATE 
FLOOR TO DEMEAN THE PRESI- 
DENT OF THE UNITED STATES 
Mrs. BOXER. Mr. President, I feel 

compelled to make this statement at 
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this time on the Senate floor. First, I 
want to express my profound dismay 
that after an attack of terrorism that 
occurred at the Olympics, colleagues 
on the other side of the aisle would use 
1 hour of time to degrade and demean 
the President of the United States. We 
only have one President at a time, and 
we may not think that everything he 
does is perfect. But at such a time 
when we are trying to unite as one, in 
the face of an act of terror and, per- 
haps, an act of terror on TWA flight 800 
not long ago, that we would use the 
Senate floor in such a blatant partisan 
way is offensive to me. 

The junior Senator from Georgia 
made a few very appropriate remarks 
in the beginning of his statement. He 
called for a moment of silence for those 
who perished, and that was most appro- 
priate. But, after that, we descended 
into something that I could describe as 
a blatant attack on this President. It 
seemed to me as if it was almost 
scripted, that this is what they had 
planned to do, and it did not matter 
what happened over the weekend. 

I come to the floor to call on our 
country to come together in the face of 
what has occurred, not to find issues 
that divide us. Does that mean that I 
am pleased with the progress made on 
the war against drugs? No, I am not. 
Does that mean that I do not share my 
colleagues’ view that we must do more? 
I do agree with that. We must do more. 
We all applaud the appointment of 
General McCaffrey to head this war on 
drugs. We must do more on that. We 
must do more in curbing alcohol abuse, 
because these things bring tragedy to 
families. But, today, I hope that if we 
are going to discuss the war on drugs, 
we will keep it elevated at a level that 
could bring us together and not pull us 
apart. 

To me, it was extraordinary that 
Senators on the other side of the aisle, 
over and over again, alluded to individ- 
uals who worked for the President who 
admitted to using marijuana. But they 
omitted something in their partisan at- 
tack. What about the Speaker of the 
House, who admitted that he did the 
same thing? What about the keynote at 
the Republican National Convention 
admitting over the weekend that, sure, 
she did it? But this place is so partisan 
that you never hear any of that. Look, 
many individuals in our society have 
made mistakes, have done things they 
should not have done. We know more 
now than we knew then, true. So rath- 
er than attack one particular individ- 
ual, as they did on this floor, or mem- 
bers of one particular party, as they 
did on this floor, let us get past it and 
let us work together. 

TERRORISM 

Mrs. BOXER. Mr. President, now, in 
the remainder of my remarks, I am 
going to talk about what I think we 
should be doing in a constructive way. 
The first thing I want to do is com- 
pliment Senator NUNN from Georgia for 
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leading the fight on this floor to ensure 
that, in fact, we have a military pres- 
ence at the Olympics—in plainclothes, 
but thousands and thousands of person- 
nel are there. This Federal Government 
is supplying that. There was a fight on 
this floor, and 20 Senators thought it 
was wrong. I am glad that, in a biparti- 
san fashion, we prevailed, because that 
presence is needed and is important. 

Second of all, I want to commend the 
President for his remarks, for bringing 
us together, for vowing, along with so 
many others on the Olympic commit- 
tee, that the Olympics would continue 
in the face of this cowardly act, and for 
calling congressional leaders to the 
White House to fix the antiterrorism 
bill that we passed that we could not 
get support for in certain areas where 
we should have gotten support: 

A provision increasing the statute of 
limitations for making bombs, sawed- 
off shotguns, and silencers. That hap- 
pens to be a provision I authored, was 
passed in the Senate and dropped by 
the House. It is not the law of the land. 
The police sometimes need more time 
to go after people who make a bomb. 
We should fix that. 

A provision requiring the placement 
of taggants on black and smokeless 
powder. We need to get that passed. 

A provision prohibiting the dissemi- 
nation of bombmaking instructions 
when the instructor knows that the in- 
formation will be used for criminal 
purposes. We need to get that passed. 

A provision that changed wiretapping 
authority so criminals cannot use mod- 
ern technology to evade court-approved 
wiretaps. 

A provision making terrorism an of- 
fense for which a wiretap can be au- 
thorized on an emergency basis. There 
is no reason that Republicans and 
Democrats cannot come together with 
the President and get that done imme- 
diately. 

Mr. President, we could be taking 
more security measures at our air- 
ports. I keep focusing on the fact that 
this Congress gave the military $12 bil- 
lion more than the military asked for. 
I think we have to be prepared to fight 
terrorism. It is a threat against our 
people. And if we took a small portion 
of that $12 billion, we could put the 
most up-to-date scanners at every sin- 
gle airport in this country. If we took 
a portion of that money that the Pen- 
tagon did not want, we could make 
sure there are bomb-sniffing dogs at 
every airport where the airport asks 
for that kind of assistance. These are 
very effective tools. There is no reason 
why, in the greatest country in the 
world, the greatest democracy in the 
world, the strongest country in the 
world, we have airports that don’t have 
those tools available to them, and we 
have a military that says, “You gave 
us $12 billion too much.” We can do it 
through the military budget—just 
make sure it is under civilian control. 
But we should act to do those things. 
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Mr. President, when I was in the 
House, I sat as the Chair of a sub- 
committee that oversaw the FAA, and 
then we saw problems that haven’t 
been remedied. So there are things that 
we can do. Now, we know that Vice 
President GORE is heading a Presi- 
dential commission, and in 45 days we 
are going to have his report. I hope we 
will pull together. I hope we will not 
see the kinds of things we saw here on 
the Senate floor this morning. I hope 
we will pull together and do what it 
takes. 

We know that the European Union 
countries have much stronger screen- 
ing techniques than we have here. 
There is no reason that our people 
should not have that sense of con- 
fidence. Yes, it may take us 15 or 20 
minutes more to get that flight off the 
ground. I don’t know one individual in 
this U.S. Senate, be he or she a Repub- 
lican or a Democrat, that would believe 
another 15 minutes would hurt them. 
Fifteen minutes is not going to hurt 


anybody. 

In closing, Mr. President, I thank my 
colleagues for allowing me to address 
the U.S. Senate over the subject mat- 
ter of the bill. But I hope we will all be 
moved to come together in a spirit of 
bipartisanship and set aside our par- 
tisan bickering, that we will work to- 
gether, that we will send our sym- 
pathies as one to Alice Hawthorne’s 
family, 44 years old, killed at the 
bombing, and to the Turkish camera- 
man, Melih Uzunyoz, who died from a 
heart attack while rushing to the 
scene; and, of course, to every single 
family member who lost people in the 
TWA crash. 

I hope that we will come together 
and that we will do what it takes to 
take every step we can in a democratic 
society to guard against terrorism, be 
it terrorism from within our borders or 
terrorism from outside our borders. 
These are cowardly acts, and we should 
put a stop to them to the extent that 
we can within our democratic frame- 
work. 

We can take the steps that I men- 
tioned without giving up any of our 
freedom. We can take the steps that I 
mentioned without spending too much. 
We have those resources in this coun- 
try, and I urge us to work together. 
Thank you very much, Mr. President. 

I yield the floor. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1977 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of S. 1958, which 
the clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill (S. 1959) making appropriations for 
energy and water development for the fiscal 
year ending September 30, 1997, and for other 
purposes. 
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The Senate continued with consider- 
ation of the bill. 

AMENDMENT NO. 5095 

Mr. JOHNSTON. Mr. President, I rise 
in opposition to the McCain amend- 
ment, which would cut $22 million from 
the Advanced Light Water Reactor 
Program. 

Mr. President, there are a number of 
reasons not to cut this money. The 
clearest and simplest and most obvious 
and most unanswerable is this is the 
fifth year of a 5-year program, a pro- 
gram entered into at the behest of Con- 
gress with the Energy Policy Act of 
1992 for which contracts have been 
made and it would cost more to termi- 
nate the program, Mr. President, than 
to continue the program. 

This has been certified to by Assist- 
ant Secretary Terry Lash, who is Di- 
rector of the Office of Nuclear Energy 
Science and Technology, in his letter 
to Honorable MICHAEL DOYLE of July 
24, 1996, which was entered into the 
CONGRESSIONAL RECORD on July 24, and 
certifies the fact that termination 
costs in the program would be consid- 
erably more than the continuation of 
the program. 

Moreover, the recoupment of cost by 
the Federal Government would be pre- 
cluded, which would result in further 
lost revenue to the Federal Govern- 
ment of $125 million according to Di- 
rector Lash’s Department of Energy of- 
fice. 

The reason for this is that, for exam- 
ple, with the AP-600, which is a Wes- 
tinghouse reactor, the agreement re- 
quires that, upon the sale of the first 
reactor, they will have to repay the De- 
partment of Energy $25 million, and $4 
3 for each reactor thereafter 
sold. 

The same thing is true with General 
Electric, which has already sold two re- 
actors under this program to Taiwan 
for which there would be a required 
payment of $3 million for those reac- 
tors. That obligation would presum- 
ably be canceled. 

So, Mr. President, in order to make 
any nuclear demonstration, the 
McCain amendment would actually 
cost the Federal Government money 
without regard to whether or not you 
like the program. Whether you are 
antinuclear, or whatever, the fact of 
the matter is the Federal Government 
would lose money under the McCain 
amendment. It is the fifth year of a 5- 
year program, and it is very close to 
fruition. All of the money that has 
been spent on this program, most of it 
private, would be lost if the program is 
not finished. 

Why did the Congress see fit in 1992 
to go into this program? Because the 
American nuclear program, from its in- 
ception I think, was not conceived in 
the way that it should have been in 
that each reactor which was built in 
America under this program was a one- 
of-a-kind reactor designed from the 
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ground up as a separate reactor. Each 
had to be separately licensed. Each had 
to meet separate tests to determine 
whether design was sufficient. 

We found, after Three Mile Island, 
that many of these designs were lack- 
ing and had to be redesigned. During 
the construction of many of these reac- 
tors after Three Mile Island in the mid- 
70’s, those were the days of very high 
interest rates. Interest rates were well 
over double digits at the time. You had 
to undo that which was done and start 
all over again. For that reason, those 
reactors are very high cost, some run- 
ning between 5 cents and 10 cents a kil- 
owatt hour, several times the amount 
for which electricity can be generated 
today. 

In order to remedy that situation, in 
the Energy Policy Act of 1992, we, first 
of all, remember, did nuclear licensing 
to provide for what we call the generic 
design and the generic licensing of a 
new reactor, so that you would be able 
to go in and separate the construction 
license from the design license and be 
able to rely upon the fact that your de- 
sign was a valid and safe design at the 
time you commissioned your reactor 
project. We amended the licensing act 
in order to do that. 

Also, as part of that, in tandem with 
that program, we entered into the Ad- 
vanced Light Water Reactor Program, 
which was calculated to design a ge- 
neric reactor so that each reactor of 
the time sought to be licensed would be 
the same reactor. Westinghouse has 
probably the lead design in this. It is 
called the AP-600. The AP-600 is unique 
for American reactors in two respects: 

First, it would be, as I say, generi- 
cally designed and generically licensed 
so that when you go to buy an AP-600, 
wherever you are in the world, it would 
be the same AP-600. It would be largely 
manufactured at the factory so that 
you do not have to do everything out 
at the site, and each one will be the 
same. 

Second, Mr. President, and very im- 
portantly, it is what we call a passively 
safe reactor. It does not depend totally 
on pumps and sources of electricity and 
that sort of thing in order to provide 
coolant. So in case of a catastrophic 
failure, it is designed to have coolant 
which would automatically come down 
into the reactor and render it safe. 

Nuclear plants, as the Chair well 
knows, are designed to have many re- 
dundant safety features so that you 
have power lines coming in from two or 
three different places and generators 
on site so that in case one set of power 
lines goes out, another will be there. In 
the case of both of those or all three of 
those going out, then generators are 
designed to come on automatically. 

But the AP-600, the advanced light 
water reactor, is designed to be pas- 
sively safe so that even if everything 
else fails, in effect the coolant water 
will automatically come down into the 
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reactor vessel and render it safe in case 
of the most unimaginable catastrophic 
event. 

Now, Mr. President, we are very close 
to completing this program. The AP- 
600 was delayed not by the Department 
of Energy, not by Westinghouse but by 
the NRC in its licensing program which 
no one could control but the NRC. It is 
due to be finished in the next fiscal 
year, fiscal year 1997, and the money 
provided in this bill will complete the 
job. 

The argument against this is appar- 
ently that no American utility at this 
point wants to buy one, and so there- 
fore do not complete it and therefore 
we can be sure that no one is going to 
be able to buy one. 

The fact is it is unlikely that any 
American utility in the next few years 
will build a new nuclear plant, and that 
is because natural gas is relatively 
cheap. It is because the technology of 
natural gas turbines has advanced so 
far so fast that it is now the cheapest 
way to generate electricity, and I do 
not expect a big coal plant to be built 
and I do not expect big solar plants to 
be built as far as the eye can see. But 
I do expect additional natural gas 
plants to be built. And that is in this 
country. 

Mr. President, around the world, the 
situation is somewhat different. In 
China, for example, it has already com- 
missioned some 6,000 megawatts of nu- 
clear power. They really wanted Amer- 
ican technology, and they have a very 
long and excellent relationship with 
Westinghouse, and I believe that the 
Chinese would purchase the AP-600. It 
will soon be licensed. It would be li- 
censed in time for them to use the 
technology. But our Government pre- 
vents us from selling nuclear plants to 
China, this being an outgrowth of the 
Tiananmen Square incident in 1989. We 
expect that agreement with respect to 
nuclear power will be in the not too 
distant future. At least I hope that we 
would have an agreement with China 
for the furnishing of nuclear tech- 
nology. In fact, the 6,000 megawatts 
have been ordered from Russia, from 
France and from Canada, all of which 
have technology which is inferior to 
American technology and I think is far 
inferior to the newest technology, that 
is, the AP-600. 

The Chinese like the size of the AP- 
600—that is, 600 megawatts, a modular 
size. The Chinese have lots of dirty 
coal but virtually no natural gas and a 
huge population, a huge problem of 
So2, of global warming, of air pollu- 
tion, and they believe that nuclear 
power is a very big part of their future, 
and that is why they have already com- 
missioned some 6,000 megawatts. They 
have in future plans an additional, I be- 
lieve it is, 11,000 megawatts for the 
first decade of the next century and a 
clear and strong commitment to nu- 
clear power. 


July 29, 1996 


I must say for those in this country 
who feel strongly about global warm- 
ing—and I do—I submit that this is the 
best solution to the problem of global 
warming, clearly the best solution for 
the problem of air pollution. If the eco- 
nomics are right, clearly the environ- 
ment so far as China is concerned, as 
well as other nations on the Pacific 
rim, this is an excellent solution. Other 
countries are moving ahead, particu- 
larly in the Pacific, with nuclear power 
including Japan and Taiwan, South 
Korea. Of course, North Korea will 
soon be getting a reactor built and de- 
signed principally by the South Kore- 
ans adopting the original Westinghouse 
technology. 

Mr. President, the point I am making 
is not that we are getting ready to sell 
a lot of these reactors in the United 
States. We are not. But on the Pacific 
rim they are moving forward; they 
have made the decision; they have 
made the commitments. And the ques- 
tion is, would you rather complete a 5- 
year program on which private indus- 
try has spent almost $500 million to 
complete and get the good out of it to 
build the most technologically pro- 
ficient, the safest reactor in the world 
which would then be available for sale 
to these foreign countries or would you 
rather terminate the program and sub- 
ject the Government to greater dam- 
ages than it would cost to spend on the 
$22 million it takes to complete the 
program. 

No one has answered that over- 
whelming argument of why you would 
want to terminate a program that is so 
close to finishing when it cost more to 
terminate than it does to complete the 
program. 
One other thought. I believe the Fed- 
eral Government needs to be true to its 
word and to its commitments just as 
individuals need to do that. And the 
reason is that if people are going to be 
encouraged and companies are going to 
be encouraged to do business with the 
Federal Government, to undertake re- 
search, to undertake the expenditure of 
large amounts of their own money, 
then they ought to have some assur- 
ance that the word of the Federal Gov- 
ernment is good because to the extent 
that we terminate these projects—we 
terminated the SSC, we have termi- 
nated the other projects—then soon the 
reputation of the Federal Government 
will be such that no one will want to 
enter into the doing of business with it. 

In the home State of the occupant of 
the chair, they are now seeking to 
enter into large contracts with private 
firms in order to clean up the mess at 
Hanford, in order to vitrify the waste 
there and be able to store it. It is a pri- 
vate undertaking. They are being en- 
couraged to bid and to have a competi- 
tion and to do business with the Fed- 
eral Government. 

If we would adopt this amendment, it 
would make that kind of obligation 
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and others like it less and less attrac- 
tive to the private sector. 

I repeat, the most overwhelming and 
most unanswerable part of this argu- 
ment is that it costs more to terminate 
than it does to finish this obligation of 
the Federal Government, and we ought 
therefore to do it. In addition to the 
fact that the Federal Government 
would lose the profit which it would 
get from the sale of these reactors in 
the future as well as those already sold 
to Taiwan, and that the Federal Gov- 
ernment and our country would lose a 
great opportunity to do business in the 
future. 

I yield the floor. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. I know that Senator 
BUMPERS wants to offer an amendment 
and he is going to be very generous in 
the agreement on time. 

I thank Senator JOHNSTON for his ar- 
gument, and I wish to indicate very 
openly and publicly that I support his 
position. I do not believe we ought to 
kill this program when it is about fin- 
ished. We ought to let it complete its 
remaining 1 year. 

A couple things have not been said 
about the program. Obviously, the 
word subsidy is bantered around, but 
everyone should know that the ad- 
vanced light water reactor program, 
first, is 90 percent complete. 

Second, there is $40 million in this 
entire appropriations bill to complete 
this project. When it is completed, that 
will complete a $713 million advanced 
light water reactor program, of which 
$270 million is the DOE and, get this, 
$440 million is private industry funded. 
So for those who talk of a subsidy, we 
have $440 million coming from the pri- 
vate sector, $270 from DOE. This last 
$40 million will complete the work and 
wrap the program up and dismantle it. 
So the subsidy is there, but the ratio is 
pretty heavily in favor of the private 
sector putting the money in. 

I have looked at this. I understand 
what some of my colleagues are look- 
ing at. We are looking at this budget 
critically, but I am aware of the fact 
that we are not going to save any 
money by closing the program down 
now, and as a matter of fact we may 
throw away some real opportunities to 
have some really significant and new 
technology applied to nuclear reactors. 

Whether we think we want any more 
nuclear reactors or not is not the 
whole issue. American companies build 
nuclear reactors for the world, and we 
are the world’s leader in that. We will 
continue as the leader and probably 
sell many of these types of reactors in 
the world market. To the extent that 
China chooses to use them, it is a very, 
very significantly appropriate environ- 
mental cleanup method, because if 
they do not use this, they use dirty 
coal, which they have in abundance. 
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So, in a real sense we are being very, 
very irresponsible in closing down a 
program with 1 year left which has 
many qualities that will add to Ameri- 
ca’s capability to employ our people 
and sell our products and at the same 
time help the world clean up some of 
the dirtiest environment around in 
some of the growing industrial areas of 
the world outside of our own country 
and Europe and the like. 

So, for those who wonder about fru- 
gality, I would be for cutting any pro- 
gram of $40 million I could take out of 
this bill, but this is not the one. 

Mr. President, opponents of the 
ALWR Program have argued with great 
indignation against continuation of 
what is called a corporate subsidy. It is 
only fair to note that U.S. electric util- 
ity companies and the ALWR contrac- 
tors have contributed $3.50 for every 
$1.00 of DOE funds spent on the pro- 


gram. 

Most importantly, Mr. President, the 
ALWR Program is 90 percent complete. 
The modest funding contained in this 
bill is the last piece of Federal funding. 
It will complete the $713 million ALWR 
Program, of which almost $270 million 
is DOE funding the $444 million is pri- 
vate industry funding. 

Mr. President, may I assure my col- 
leagues who are critical of the ALWR 
Program, that I am mindful of their 
point of view. And I would hope that 
their close examination of what the 
committee proposes to do in this bill 
will lead them to the conclusion which 
I myself have reached: 

That is, the ALWR Program funding 
in the bill is the best and most effec- 
tive way to close out the program suc- 
cessfully and with the highest return 
to the taxpayer for the hundreds of 
millions of dollars already spent. Con- 
versely, failure to close out the ALWR 
Program in the way the committee rec- 
ommends creates a colossal waste of 
the money already spent. 

Mr. President, I believe prudence and 
thoughtfulness require support for the 
committee’s position. 

COMPLETION OF THE ALWR PROGRAM 

Starting in 1990—design certifi- 
cation—and in 1998—first of a kind en- 
gineering—the ALWR represents a 
joint commitment by government and 
industry to develop a new generation of 
standardized, advanced reactors, cou- 
pled with a one step NRC licensing 
process for such designs. 

In fulfilling the plan set out in the 
Energy Policy Act, both Congress and 
industry recognized that developing a 
new generation of reactors involved 
Government/regulatory risk as well as 
technological risk. While reactor man- 
ufacturers and the utility industry 
committed funds to develop the tech- 
nology, the Government/regulatory 
risk with a new, untried licensing proc- 
ess was sufficiently significant to call 
on Government to share that risk and 
cost with the private sector. 
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The innovative, passively safe sys- 
tems involved in this new generation of 
reactors are recognized as a world class 
development. As an example, 20 nations 
are involved in the AP600 program and 
extensive testing programs both in the 
United States and abroad have dem- 
onstrated that the passive safety sys- 
tems will work as predicted by the de- 
sign codes. 


Congress directed that the program 
should be cost shared, with payback to 
the Federal Government from royalties 
on the sale of plants. To date $713 mil- 
lion has been invested in the program, 
of which $444 million—62 percent—has 
come from private industry. In addi- 
tion, $125 million of the DOE funding 
will be repaid as royalties on the sale 
of plants. 


The program is 90 percent complete 
and will be completed with the modest 
funding provided by the $40 million 
DOE fiscal year 1997 request. At the 
end of the design certification and 
first-of-a-kind engineering programs 
for the AP600, three new standardized 
American reactor designs will be ready 
for the market. This accomplishment 
will represent the only recent, success- 
ful completion of a major new energy 
design project to meet America’s and 
the world’s future energy needs. This 
could not have been accomplished 
without the shared commitment of 
government and the private sector to 
the Advanced Light Water Reactor 
Program. 

Failure to provide the final year of 
funding and abandoning DOE’s role be- 
fore completing the final year would 
result in the complete loss of the $713 
million investment to date. The end 
goal of final design approval and design 
certification by the NRC would not be 
realized and the investment and years 
of effort wasted. Failure to complete 
would also be a clear signal that the 
United States no longer seeks to lead 
the world in developing standardized 
passively safe reactor designs for world 
wide application. 

I ask unanimous consent some mate- 
rial, a list of seven common myths, and 
a letter from the chairman of the ad- 
vanced reactor corp. be printed in the 
RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 


INVESTMENTS—THROUGH SEPTEMBER 1996— 
TOTAL ALWR PROGRAM 


Design certification: DOE—$188 million; In- 
dustry—$305.7 million. 


Foake: DOE—$81.3 million; Industry—$138.4 
million. 


Total program: DOE—$269.3 million; Indus- 
try—$444.1 million. 


TOTAL—$713.4 million. 
DOE—37.7 percent. 
Industry—62.3 percent. 
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SEVEN COMMON MYTHS REGARDING THE DOE 
ADVANCED LIGHT WATER REACTOR PROGRAM 
(Prepared by the U.S. Department of Energy, 
July 1996) 

Myth 1.—The Program’s Authorization 
under the Energy Policy Act of 1992 ends in 
FY 1996 

Reality: The Energy Policy Act of 1992 
(EPACT) limits the First-of-a-Kind Engi- 
neering (FOAKE) program to five years, 
states that no entity shall receive assistance 
for a period greater than 4 years, and limits 
total program funding to $100 million. The 
EPACT became law in fiscal year 1993. 
Therefore, the five year limit will not be 
reached until FY 1998 and the four year as- 
sistance” limit will not be reached until FY 
1997. The Department is full authorized 
under the EPACT to apply funds to the 
FOAKE program in FY 1997. 

Further, the Department has spent only 
about $82 million on this program since it 
began in 1992. There have been significant in- 
creases in program cost, but these have been 
absorbed by industry. In any event, the De- 
partment is also fully authorized by the 
Atomic Energy Act to conduct nuclear en- 
ergy research and development programs and 
the EPACT does not limit this authority. 

Myth 2.—_The FOAKE Program was to end 
in 1996 because the EPACT mandated that 
any nuclear designs developed in the pro- 
gram should receive certification in 1996 

Reality: In 1992, the Department expected 
that both of the designs included in the 
FOAKE the Advanced Boiling 
Water Reactor (ABWR) and the AP600—could 
be developed on schedules which would have 
achieved NRC certifications by the end of FY 
1996. While the program was designed to lead 
to certification in FY 1996, the Department 
had no control over the Nuclear Regulatory 
Commission's certification process, which 
involved far more review and testing than 
the Commission anticipated in 1992 (most of 
the delays are associated with extra testing 
required to verify the performance of ad- 
vanced safety systems). As a result of these 
delays, the Department expects certification 
of the ABWR by late FY 1996 and of the 
AP600 by FY 1998. The EPACT does not limit 
the Department’s authority to conduct the 
program, but merely guided DOE’s selection 
of technologies to assure that only near- 
term technologies would be included in the 


program. 

Myth 3.—The EPACT Prohibits the indus- 
try from seeking export markets for ALWRs 
developed in the FOAKE program 

Reality: The EPACT places no restrictions 
on U.S. industry’s ability to compete in the 
international market. Further, the fact that 
U.S. vendors participating in the program 
are seeking overseas contracts to build 
ALWRs does not suggest that ALWRs will 
not be built in the U.S. In fact, since the 
market for new nuclear plants in the United 
States is not expected to materialize for an- 
other ten years, it is imperative that U.S. 
vendors win overseas orders if the U.S. capa- 
bility to build new plants is to be preserved. 

Myth 4.—The ALWR Program is Corporate 
Welfare 

Reality: The Department's program is de- 
signed to apply a very limited allocation of 
federal funds to encourage U.S. industry to 
pursue R&D that is in the interest of the 
United States. The preservation of the nu- 
clear energy option is vital to the future of 
energy diversity in this country. It is clear 
that the market in the United States for 
ALWRs will not materialize for at least an- 
other ten years. In this environment, U.S. 
industry could be forced to abandon the nu- 
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clear power plant market to heavily sub- 
sidized foreign industrial concerns. The fu- 
ture ability of U.S. industry to build new 
plants in this country could be lost. 

To prevent this from occurring, the De- 
partment conduct a very modest program— 
the last commercial nuclear energy program 
conducted by the federal government—to 
work with industry to maintain the nuclear 
option for the next century. Since the ALWR 
program began in 1986, the Department has 
conducted $800 million in program activities 
with a taxpayer investment of only $300 mil- 
lion over ten years. 

Moreover, the Department receives reim- 
bursements when technology developed by 
the FOAKE program is sold. For example, 
the federal government will receive approxi- 
mately $3 million from General Electric as a 
result of its sale of ABWRs to Taiwan 
(which, unlike the plants GE previously sold 
to Japan, are based on technology developed 
by DOE’s program). 

Myth 5.—There is no U.S. utility interest 
in building new ALWRs 

Reality: The fact that the electric utility 
industry has provided hundreds of millions of 
dollars to conduct ALWR activities indicates 
that utility executives remain interested in 
the nuclear option. For obvious reason, no 
utility that is interested in placing ALWR 
orders in the future would be likely to indi- 
cate that interest publicly. However, recent 
discussions between DOE officials and elec- 
tric utility chief executives have clearly in- 
dicated that U.S. utilities continue to see 
the nuclear option as viable. While the U.S. 
market for ALWRs is not expected to mate- 
rialize for another decade, these utilities 
seek the Department's program as a critical 
step to assure that next-generation nuclear 
plant designs are available if they are need- 
ed. 

Much has been said in recent months about 
a Washington International Energy Group 
survey of utility executives that indicates 
that 89% of utility CEOs would not consider 
ordering any new nuclear power plants. It is 
important to note that this survey received 
responses from only 397 of nearly 3600 U.S. 
electric utilities—and it is not clear that the 
respondents include the 44 utilities that cur- 
rently own and operate nuclear power plants. 
The Department does not believe that this 
survey provides an accurate view of utility 
interest in new nuclear plants. 

Myth 6: DOE is paying Nuclear Regulatory 
Commission fees that should be paid by in- 
dustry. 

Reality: No taxpayer dollars have been 
used to pay NRC fees. It is true, however, 
that NRC’s increased review and testing re- 
quirements forced the program to perform 
additional technical work. While most of the 
extra work was funded by industry, part of 
the added cost was supported by the DOE 
ALWR program. The additional technical 
work represented an expansion in the work 
scope for the program, but is clearly the type 
of expenditure anticipated by the EPACT. 

Myth 7: General Electric terminated its 
Simplified Boiling Water Reactor (SBWR) 
activities because there is no market for 
small plants. Similarly, there is no market 
for the Westinghouse-designed AP600. 

Reality: While it is true that GE termi- 
nated its mid-sized SBWR project, it must be 
recognized that GE’s market strategy is very 
focused on the east Asian market-particu- 
larly Japan. In many of these countries, land 
is a scarce resource and there is considerable 
incentive to build large plants with high 
power capacity. Other potential markets are 
less concerned with space and more inter- 
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ested in factors such as lower capital cost 
and lower complexity—attributes natural to 
mid-sized plants. These attributes are very 
attractive to U.S. utilities and others as 
well—currently 22 countries contribute funds 
and personnel to the AP600 program. The De- 
partment believes that this represents a sig- 
nificant international interest in advanced 
mid-sized nuclear power plants with passive 
safety systems. 


ADVANCED REACTOR CORP., 
June 28, 1996. 
Hon. NEIL ABERCROMBIE, 
House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE ABERCROMBIE: On 
behalf of the member utilities of the Ad- 
vanced Reactor Corporation, we urge you to 
support $40 million for research and develop- 
ment on Advanced Light Water Reactors 
(ALWR) in the Energy and Water Develop- 
ment Appropriations bill for fiscal year 1997. 
The ALWR Program has an excellent record 
of achievement and is nearing accomplish- 
ment of its goal to open the option for future 
nuclear power electricity generation, as en- 
dorsed by the Energy Policy Act of 1992. 

The Nuclear Regulatory Commission has 
granted final design approval for the evolu- 
tionary ALWR designs and formal design 
certifications on both are awaiting formal 
resolution of NRC regulatory process issues. 
The first-of-a-kind engineering (FOAKE) por- 
tion of the ALWR program for the GE evolu- 
tionary advanced boiling water reactor will 
be essentially completed by certification and 
FOAKE for the new, midsize, passively-safe, 
pressurized water ALWR, the Westinghouse 
AP600. 

The ALWR program is a sound investment 
continuing to build on the energy security 
and environmental benefits provided by cur- 
rent plants. Risk sharing of the investment 
and commercial interest are carefully bal- 
anced with industry paying about 62 percent 
of the total costs, coupled with subsequent 
pay-back provisions. For example, Westing- 
house will pay back $25 million of the Energy 
Department's contribution for design certifi- 
cation as a royalty on the sale of the first 
AP600. Additionally, all of the funds provided 
for FOAKE by both the utilities and the En- 
ergy Department will be paid back to each as 
royalties on sales of the AP600 by Westing- 
house and by General Electric on sales of its 
Advanced Boiling Water Reactor. 

Our companies entered the government 
partnership for the FOAKE portion of the 
ALWR program in February 1992. Later that 
year, Congress passed the Energy Policy Act 
of 1992, which reaffirmed the nation’s com- 
mitment to nuclear power and to cost-shared 
energy research and development. At that 
time, Congress recognized the time, costs, 
and risks associated with the process of de- 
veloping and certifying new reactor designs. 
Congress has proceeded with this timely pro- 
gram, sharing those costs and risks so that 
new reactor designs will be a safe, cost-com- 
petitive option for future baseload elec- 
tricity needs. 

Clearly, America has benefited from the 
nation’s investment to date in nuclear en- 
ergy technologies with about 20 percent of 
our electricity coming from pollution-free 
nuclear power plants. 

Although there is not an immediate need 
for new baseload electricity in the United 
States, energy forecasts predict a 28 percent 
growth in demand by 2010. To meet this need, 
our companies believe they must have the 
option to consider standardized, NRC-ap- 
proved nuclear plants as a part of a balanced 
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mix of power generation facilities. To obtain 
that option, ARC member utilities are in- 
vesting in the industry-government program 
to develop advanced light water nuclear 
plants. No other type of nuclear plant for 
commercial generation of electricity will be 
available in the U.S. within our planning ho- 
rizon. With this technology, we will continue 
to lead the world and set high standards for 
safe and reliable commercial] nuclear power. 

We urge congress to continue its commit- 
ment for this vital national energy invest- 
ment by appropriating a supporting govern- 
ment share of $40 million in FY97. 

Sincerely, 
JAMES J. O'CONNOR, 
Chairman, Advanced Reactor Corp. 

Mr. DOMENICI. Mr. President, I hope 
we will not agree with Senator McCAIN 
when we vote tomorrow. If the unani- 
mous consent agreement is complied 
with, it will be the first amendment up 
tomorrow. So we will remind you that 
is the first amendment tomorrow. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is advised the 
yeas and nays have not been ordered. 

Mr. DOMENICI. I am sorry. They 
were not ordered because we did not 
have a sufficient second, but we as- 
sured Senator MCCAIN we would co- 
operate with him getting the requisite 
yeas and nays. 

Mr. President, I ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas. 

AMENDMENT NO. 5096 
(Purpose: To reduce funding for the weapons 
activities account to the level requested by 
the Administration) 

Mr. BUMPERS. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The two 
pending amendments will be set aside 
by unanimous consent. The clerk will 
report. 

The legislative clerk read as follows: 

The Senator from Arkansas [Mr. BUMP- 
ERS], for himself and Mr. HARKIN, proposes 
an amendment numbered 5096. 

Mr. BUMPERS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 23, line 8, reduce the amount by 

Mr. BUMPERS. Mr. President, first 
of all, I ask unanimous consent we 
limit this amendment to 15 minutes 
with the time equally divided. 

Mr. DOMENICI. I thank the Senator. 
I wholeheartedly agree. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. BUMPERS. Mr. President, this is 
an amendment which could get terribly 
complex. It involves a segment of the 
energy and water bill that is im- 
mensely complex. It is called “Atomic 
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Energy Defense Activities.” Within 
that there is an account called Weap- 
ons Activities.” 

This bill contains $3.978 billion, al- 
most $4 billion, for weapons activities. 
That is too much. 

Let me say by digression, there are 
not two people in the Senate for whom 
I have a greater respect and admiration 
and personal friendship than the chair- 
man of the committee and the ranking 
member, Senators DOMENICI and JOHN- 
STON. But I feel obligated to raise this 
issue and get the debate going on how 
much money we are putting into this 
weapons activities account. Mr. Presi- 
dent, the Senate bill proposes to pro- 
vide roughly $269 million more than 
the President’s request and $300 million 
above the House level. 

The Senate bill’s proposed funding 
level is actually $531 million above the 
amount provided in fiscal year 1996, a 
14-percent increase. That is just en- 
tirely too much. 

I had a very good, lengthy letter 
from Senator DOMENICI pointing out 
that one of the reasons for this in- 
crease is that DOE had some carryover 
money in prior years that we are 
spending in 1996. However, that only 
accounts for a portion of the 14-percent 
increase. My amendment takes the car- 
ryover funds into account and proposes 
to reduce the weapons activities ac- 
count by only $269 million, which is the 
difference between the amount pro- 
vided in the Senate bill and the admin- 
istration’s request. 

The Senator makes what I know he 
considers to be plausible arguments, 
and I am not in a very good position to 
dispute some of the technical argu- 
ments made about why it was nec- 
essary to put all this extra money into 
this account. But any time you are of- 
fering a 14-percent increase in any kind 
of a budget in this day and time, with 
the budget constraints we are under, it 
ought to get every single Senator’s at- 
tention. 

The OMB Acting Director, Mr. Lew, 
sent each Member of the Senate a let- 
ter outlining the administration’s con- 
cerns about the Senate bill being $531 
million above 1996 spending levels. And 
well he should be concerned. He is con- 
cerned because we are putting another 
$531 million into weapons activities, 
and the Department of Energy is suf- 
fering mightily from cuts in civilian 
energy and research programs. 

The Appropriations Committee re- 
port outlines the add-ons to the weap- 
ons activities programs. If you look 
over those add-ons, I am not sure ex- 
actly what they do, but there is one 
thing I do know. About $90 million is 
not authorized. 

For example, there is an $80 million 
add-on for stockpile stewardship and 
$50 million of that is not authorized. 
What are we doing appropriating 
money that has not been authorized? 

There is an add-on for $40 million for 
the accelerated strategic computing 
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initiative—a mighty fancy name and I 
am not sure what all it does. But it is 
not authorized. The request already 
proposes $120.6 million for the pro- 
gram—a 43-percent increase from fiscal 
year 1996. 

Mr. President, I only have 7% min- 
utes on my time. I am not going to 
pursue this any further. I would just 
like to make a comment. I was speak- 
ing to 400 of the brightest kids in Ar- 
kansas at what is called Governor’s 
School Saturday and about 800 parents. 
Politicians do not get a chance to talk 
to 1,200 people very often. I was trying 
to figure out what I could say to those 
youngsters that my father used to say 
to me about the nobility of being in 
politics and public service. Not too 
many people believe that anymore, in- 
cluding an awful lot of people in this 
Chamber. They do not think it is such 
a hot profession anymore, either, in- 
cluding the 15 colleagues that are leav- 
ing this body. 

But I tried to leave them on an up- 
beat note. I told them there were no 
problems in this country that were in- 
surmountable. Indeed, if it weren’t for 
the way we misspend money, I promise 
you we could have a balanced budget 
with a $100 billion surplus in 1997. 

When I talk about how we misspend 
our money, you bear in mind that this 
year, this fall, September 1, we will 
have for the third consecutive year less 
food carryover in our grain bins than 
we have ever had. The third straight 
year that our foodstuff carryover is 
going to be down, and in 1995, for the 
first time in 50 years, yields of food- 
stuff such as wheat, corn, rice, and so 
on, did not go up. 

So how are we dealing with that? We 
are putting $1.2 billion into agriculture 
research this year, 1996; $1.2 billion. 
What are we giving the Defense Depart- 
ment for research on things that will 
explode and kill people? Mr. President, 
$35 billion, almost 35 times more than 
what we are putting into agriculture 
research to feed our people and help 
feed the world, indeed. 

Mr. President, $14 billion is going to 
NASA, $2 billion of which will be for 
the space station, and nobody has ever 
explained why we are putting money in 
the space station. 

And $12 billion for medical research, 
which everybody heartily agrees with. 
Incidentally, one of my staff members, 
Tracy Alderson, is leaving my office to 
pursue a medical degree and hopefully 
advance the cause of medical research 
in the future. 

When you put it like that, there are 
very few people in America who would 
agree with those priorities. So while 
the $531 million increase in weapons de- 
velopment doesn’t mean much around 
here in a $1.7 trillion budget, it “ain’t” 
beanbag either. What it would do in 
medical research, what it would do in 
educating people, what it would do in 
providing more health care—and think 
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about this—think what it would do in 
reducing the deficit, $531 million. 

Mr. President, my amendment does 
not even propose to eliminate the en- 
tire $531 million increase. Rather, Iam 
only trying to get us back to what the 
President requested, which is a 7-per- 
cent increase in this account. 

I yield the floor. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, when 
we took testimony from Mr. Vic Reis, 
who is the Defense Department liaison 
with these programs, we established 
the basic proposition with him in the 
record during his testimony, that the 
entire stockpile stewardship program, 
with all of the things we would have to 
add to it, to the previous programs and 
the maintenance of certain facilities 
that we hold in a contingency posture, 
should be about $4 billion. 

Having established that, we went 
through the budget and determined 
that the executive budget was only $3.7 
billion. They were $300 million short of 
what Mr. Vic Reis, the leading expert 
in the Department of Energy for the 
DOD stockpile stewardship program, 
said. 

If one notices, the difference between 
$3.7 billion and $4 billion is very, very 
close to the $269 million that my good 
friend from Arkansas is seeking to 
take out of this bill. It doesn’t quite 
get to the $4 billion mark with $3.7 bil- 
lion, but it gets close. 

The President’s budget request said 
the following: 

Defense program 5-year budget projections 
contained in the national security 5-year 
budget plan for 1996 through 2000 indicate 
that the stockpile stewardship and manage- 
ment programs will require increased fund- 
ing for a period of several years after FY 
1996. This baseline— 

That is starting point— 
has been modified to reflect fiscal year 1997 
programs and budget decisions, but the out- 
look is much the same. Near-term invest- 
ment must be increased to develop the new 
and appropriately sized effective complex 
and to develop the new tools required. to 
maintain confidence in the safety, security 
and reliability of the stockpile in the ab- 
sence of underground testing. 

From a base of about $3.6 billion in 
1996, the annual total may reach $4 bil- 
lion by the year 1998. In August of 1995, 
President Clinton announced the 
United States would pursue a zero 
yield comprehensive test ban treaty as 
a condition. The President outlined a 
series of conditions under which the 
United States could enter this com- 
prehensive test ban treaty. 

The first condition was the imple- 
mentation of a stockpile stewardship 
program. In January 1996, the Senate 
overwhelmingly approved the START 
II Treaty. The ratification text com- 
mitted the United States to, one, a ro- 
bust stockpile stewardship program; 
two, maintain sufficient production ca- 
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pabilities; three, maintain the national 
laboratories and the core competencies 
within them; four, maintain the Ne- 
vada test site in case the President de- 
termines a case of supreme national in- 
terest necessitated an underground 
test. 

Where the increases go: $82.5 million 
of the $269 million that Senator BUMP- 
ERS is referring to for the stockpile 
stewardship program will be spent on 
the following: $20 million is for en- 
hanced surveillance to monitor the 
aging of weapons. That is perilously 
important. We must develop new tech- 
niques to monitor the aging of these 
weapons, some of which are 30 years 
old, and they contain hydrogen and nu- 
clear blast capabilities and they must 
be safe, they must be trustworthy, and 
they must be maintained. 

Of that $82.5 million, $40 million is 
for advanced scientific computing pro- 
grams. Incidentally, the distinguished 
Senator from Arkansas questions that 
program. Last Friday, the President 
announced that these funds would be 
used by IBM to build a computer 300 
times faster than existing computers 
to model the inside of nuclear weapons. 
The computer will be installed at Law- 
rence Livermore in California. I am 
certain that within the confines of the 
money here for this area of endeavor 
that there will be some other major ad- 
vanced scientific computing programs 
announced. 

Mr. President, $10 million is for soft- 
ware for these new supercomputers, 
and $10 million is for advanced manu- 
facturing techniques. 

The second item that he would strike 
is $171 million from stockpile manage- 
ment, of which $100 million is to up- 
grade production plants in Texas, 
South Carolina, and Missouri. This 
money will ensure the plants will be 
able to remanufacture weapons as 
needed. This is also a condition that I 
understand those in charge of our na- 
tional defense insist upon if we are 
going to abide by the no additional 
underground nuclear testing” position. 
Fifteen million dollars of that $171 mil- 
lion is to enhance surveillance activi- 
ties at plants to assess the reliability 
and safety of the weapons stockpile. 

Fifty million dollars is for new trit- 
ium sources so that the total amount 
of $150 million may be provided. 

Mr. President, having worked on this 
bill for a long time, I am concerned 
that we provide adequate defense 
money to the Department of Energy so 
they can do their job, for there are 
many who would like to accuse it of 
not doing its job but are not consid- 
erate of the money needed for the de- 
fense work. 

We believe we are moving rapidly in 
the direction recommended by the 
President and the Joint Chiefs of Staff 
with reference to the science-based 
program for stockpile safety and main- 
tenance. We think these items are ab- 
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solutely essential to get us there and 
keep us there for the next few years as 
we see whether or not we can actually 
accomplish this without underground 
testing. 

If I have any additional time, I yield 
it back. I ask Senator JOHNSTON, do 
you want to speak? 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. DOMENICI. I yield whatever 
time I have remaining to Senator 
JOHNSTON. 

Mr. JOHNSTON. I simply rise in sup- 
port of the position of the Senator 
from New Mexico. I was here several 
years ago speaking in favor of the con- 
tinuation of the testing program, be- 
cause I thought it was important for 
both reliability and safety. 

The Senate saw fit to do away with 
that testing program. The justification 
was that there were other ways with 
this stockpile safety program to 
achieve the same ends. That is why we 
have funded the program as we have. 
That is to achieve those same ends for 
reliability and safety of our nuclear de- 
terrent. I think it would be a great 
mistake to cut that funding. 

AMENDMENT NO. 5097 
(Purpose: To ensure adequate funding for the 

Biomass Power for Rural Development 

Program) 

Mr. JOHNSTON. Mr. President, I 
have been requested by the Senator 
from Minnesota [Mr. WELLSTONE], to 
offer an amendment on his behalf. I 
will shortly send that to the desk. Let 
me state what it does. I am sorry that 
I will not be able to support the amend- 
ment. In fact, I will oppose the amend- 
ment. But nevertheless, as a courtesy 
to my colleague, I will offer it. 

What it would do is to take four- 
tenths of 1 percent of each program in 
R&D, energy supply, and put that into 
a program called Biomass Power for 
Rural Development. The money now 
available, some $55 million, in biomass 
fuels in the bill, part of that could be 
used for the purposes for which the 
Senator from Minnesota would like it 
used, that is, the Niagara Mohawk 
power project, involving short rotation 
willows, which would be grown and 
harvested every 3 years, and also an- 
other project involving alfalfa stems. 
The alfalfa stem program would be a 
total of a $232 million project, where 
the DOE cost share would be 20 percent 
of that, or approximately $46 million. 

Mr. President, it seems to me we 
should not get into one of these 
projects unless it can pass muster 
against the other programs. These 
would be available to be funded under 
the program—Mr. President, I just 
misspoke. I said $55 million would be 
available for the program. Actually, 
only a part, $27 million, would be avail- 
able for biomass electric program. 

All of these projects ought to com- 
pete for that $27 million. We should not 
come in and, in effect, specify by limit- 
ing it to the Biomass Power for Rural 
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Development Program, which is a very 
narrowly defined program. We should 
have all of these projects compete for 
the amounts available. 

Mr. President, I send the amendment 
to the desk and ask that it be reported. 

The PRESIDING OFFICER. Without 
objection, the pending amendments are 
set aside. The clerk will report. 

The bill clerk read as follows: 

The Senator from Louisiana [Mr. JOHN- 
STON] for Mr. WELLSTONE, proposes amend- 
ment numbered 5097. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 19, line 4, strike expended.“ and 
insert in lieu thereof “expended; Provided, 
That funds appropriated for energy supply, 
research and development activities shall be 
reduced by four-tenths of one percent from 
each program and that the amount of the re- 
duction shall be available for the biomass 
power for rural development program.” 

AMENDMENT NO. 5096 

Mr. JOHNSTON. Mr. President, I ask 
for the yeas and nays on Senator 
Bumper’s amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second for the yeas and nays 
on the Bumpers amendment? There is a 
sufficient second. 

The yeas and nays were ordered. 

Mr. DOMENICI. I say to the Senator, 
I might move to table. Let us get that 
done. I move to table the Bumpers 
amendment and ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There is a sufficient 
second. 

The yeas and nays were ordered. 

Mr. DOMENICI. Parliamentary in- 
quiry. Is an amendment in order now? 

The PRESIDING OFFICER. An 
amendment is in order if unanimous 
consent is granted to set aside the 
pending amendments. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the pending 
amendments be set aside so Senator 
KYL can offer his amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5098 
(Purpose: To reduce by $13,402,300 funding of 
the Lower Colorado River Basin Develop- 
ment Fund) 

Mr. KYL. Mr. President, I send an 
amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Arizona [Mr. KYL] pro- 
poses an amendment numbered 5098. 

Mr. KYL. Mr. President, I ask unani- 
mous consent that further reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 
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On page 14, line 1, strike ‘'$410,499,000" and 
insert 397,098, 700. 

On page 14, line 5, strike 871.728, 000 and 
insert 358.325, 700 

On page 14, line 14, before the colon insert 
Provided further, the amounts allocated by 
the Committee on Appropriations of each 
House in accordance with sections 602(a) and 
602(b) of the Congressional Budget Act of 1974 
and pursuant to the concurrent resolution on 
the budget for fiscal year 1997 shall be ad- 
justed downward by $13,402,300 and the re- 
vised levels of budget authority and outlays 
shall be submitted to each House by the 
chairman of the Committee on the Budget of 
that House and shall be printed in the Con- 
gressional Record”. 

Mr. KYL. Mr. President, this amend- 
ment may sound a little strange at 
first because it actually reduces fund- 
ing for an Arizona project, but this is 
important to do. 

Mr. President, I rise to offer an 
amendment to reduce funding for the 
central Arizona project (CAP) by 
$13,402,300. The amendment would bring 
the bill’s fiscal year 1997 appropriation 
for CAP to $58,325,700. That would rep- 
resent a cut of about 19 percent in this 
project, and about a 3.2-percent reduc- 
tion from the total Bureau of Reclama- 
tion construction budget. 

Mr. President, I want to begin by 
commending the chairman of the Sub- 
committee on Energy and Water Devel- 
opment, Senator PETE DOMENICI, for 
his work on this bill and for his unwav- 
ering support of the CAP, a project 
that provides central and southern Ari- 
zona with its lifeblood—water. 

The amendment I am offering today 
is the result of information received 
since the subcommittee took action on 
the energy and water bill a few weeks 
ago. Had the chairman been aware of 
the information at that time, I believe 
the funding levels in the bill would 
have been adjusted accordingly. In any 
event, it is appropriate that we adjust 
the figures now to prevent the unneces- 
sary expenditure of hard-earned tax 
dollars. 

The House of Representatives has al- 
ready approved a similar amendment, 
which was offered with the unanimous 
support of Arizona’s House delegation, 
during floor action in that body on 
July 24. My amendment differs some- 
what from the House measure because 
of a difference of opinion between the 
Bureau and staff about how certain 
funds are accounted for. Although my 
amendment uses the more conservative 
numbers provided by the Bureau, the 
savings could rise depending upon how 
that dispute is resolved. If more could 
be saved, I would hope the conference 
committee would adopt that higher 
amount of savings. 

Mr. President, I want to give credit 
to the Central Arizona Water Conserva- 
tion District, the local sponsor of the 
CAP, for helping to identify savings 
that could be achieved, and I want to 
specifically list those savings here: 

Hayden-Rhodes Aqueduct: Siphon re- 
pairs, $1,616,000; 
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Hayden-Rhodes Aqueduct: Other re- 
pairs, $1,509,000; 

Modified Roosevelt Dam: Noncon- 
tract costs, $214,000; 

Other project costs: Water alloca- 
tions—noncontract costs, $500,000; 

OPC O&M during construction, 
$350,000; 

Curation facilities, $400,000; 

Native fish protection, $2,775,000; 

Native fish protection—noncontract 
costs, $332,000; 

Environmental Enhancement: Major 
contracts, $1,100,000 

Noncontract costs, $801,300; 

New Waddell Dam: New recreation 
enhancement contracts, $1,550,000; and 

Noncontract costs, $2,255,000. 

Total reduction in fiscal year 1997 
CAP budget—$13,402,300. 

Included in these reductions, for ex- 
ample, is $1.5 million that was in the 
Bureau’s budget request for Reach 11 
dike repairs. But our information is 
that the Bureau has already completed 
such repairs and has no need for more 
money related to those repairs. 

Another $1.6 million relates to repair 
and replacement of siphons, but the 
Bureau has refused to complete the re- 
maining siphon repairs. 

I want to make clear that nothing in 
my amendment is intended to hamper 
work on Indian distribution systems. 
Funding for work related to this activ- 
ity is contained in a separate line item 
within the CAP budget that is left un- 
touched by the amendment. I fully in- 
tend that these projects go forward as 
we have promised. Any effort by the 
Bureau to reprogram moneys set aside 
for such contracts would require the 
approval of the Senate and House Ap- 
propriations Subcommittees on Energy 
and Water Development. Such approval 
is highly unlikely. 

If there are any activities that are 
adversely affected and proponents can 
justify why they should legitimately be 
supported through the CAP budget, I 
know the Arizona delegation would be 
glad to revisit the issue next year. 
Until then, however, I believe it is ap- 
propriate for the Senate to accept the 
savings being proposed today. 

Mr. President, we have a unique op- 
portunity today to save taxpayers 
some money without harming ongoing 
activities that are vital to the CAP. I 
urge the adoption of my amendment. 

Mr. DOMENICI. Mr. President, I 
want to first reassure the Senator from 
Arizona that I have not in any way di- 
minished my support for the project he 
alluded here today, the great Arizona 
water project. I am totally in favor of 
it and have been a part of funding it for 
as long as I have been here, and, as 
chairman, I remain committed. 

I thank the Senator for reducing the 
costs this year. He has found a way to 
save some money. I gather the amount 
is about $13.4 million that he thinks we 
can save. The Senator proposes to save 
that and still keep the project on 
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course. Is that not correct, Senator 
KYL? 

Mr. KYL. That is correct. 

Mr. DOMENICI. The Senator, in be- 
half of the people of his State, is fully 
aware this project is fully funded in 
this bill, and he is going to leave it 
fully funded in the best interests of his 
State. I give my commitment to keep 
that going in that manner. 

AMENDMENT NO. 5099 TO AMENDMENT NO. 5098 

Mr. DOMENICI. Mr. President, hav- 
ing said that, the amendment has a 
provision in it with reference to what 
the money can be used for that is 
saved, and I have a second-degree 
amendment that I will offer which 
makes that no longer subject to a point 
of order, because it directs where the 
money must be spent. I provide a num- 
ber of amendments that I have agreed 
to with other Senators to clean up this 
bill. These will all be offered as second- 
degree amendments to the KYL amend- 
ment. 

I send the amendment to the desk, 
and I ask for immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Mexico [Mr. DOMEN- 
ICI], for himself and Mr. JOHNSTON, proposes 
= emis numbered 5099 to amendment 

0. . 


Mr. DOMENICI. This is offered not 
only in my behalf, but the distin- 
guished ranking member, Senator 
JOHNSTON, is a cosponsor of this. 

The PRESIDING OFFICER. The Sen- 
ator has to have unanimous consent for 
dispensing of the reading. 

Mr. DOMENICI. I ask unanimous 
consent that reading of the amendment 
be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


In amendment No. 5098, strike lines 3 
through 9 and inset in lieu thereof: 

On page 19, line 3, strike 2.749.043, 000.“ 
and insert in lieu thereof 2.764. 043. 000. and 
on page 20, line 9, strike 220, 200.000 and in- 
sert in lieu thereof 205,200,000. 

Insert where appropriate: ‘TECHNOLOGY 
DEVELOPMENT FOR THE DEFENSE ENVIRON- 
MENTAL RESTORATION AND WASTE MANAGE- 
MENT.—Within available funds, up to 
$2,000,000 is provided for demonstration of 
stir-melter technology developed by the De- 
partment and previously intended to be used 
at the Savannah River site. In carrying out 
this demonstration, the Department is di- 
rected to seek alternative use of this tech- 
nology in order to maximize the investment 
already made in this technology.” 

Insert where appropriate: “MAINTENANCE 
OF SECURITY AT GASEOUS DIFFUSION 
PLANTS.—Section 161k. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2201k.) is amended by 
striking ‘subsection;’ and inserting the fol- 
lowing: ‘subsection. With respect to the Pa- 
ducah Gaseous Diffusion Plant, Kentucky, 
and the Portsmouth Gaseous Diffusion 
Plant, Ohio, the guidelines shall require, at a 
minimum, the presence of an adequate num- 
ber of security guards carrying sidearms at 
all times to ensure maintenance of security 
at the gaseous diffusion plants:“.“ 
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Insert where appropriate: ‘“TECHNICAL COR- 
RECTION TO THE USEC PRIVATIZATION ACT.— 
Section 3110(b) of the USEC Privatization 
Act (Public Law 104-134, title IN, chapter 1, 
subchapter A) is amended by striking para- 
graph (3) and inserting the following: 

(3) The Corporation shall pay to the 
Thrift Savings Fund such employee and 
agency contributions as are required or au- 
thorized by sections 8432 and 8351 of title 5, 
United States Code, for employees who elect 
to retain their coverage under CSRS or 
FERS pursuant to paragraph (1).” 

Insert where appropriate: Provided, That 
funds made available by this Act for depart- 
mental administration may be used by the 
Secretary of Energy to offer employees vol- 
untary separation incentives to meet staff- 
ing and budgetary reductions and restructur- 
ing needs through September 30, 1997 consist- 
ent with plans approved by the Office of 
Management and Budget. The amount of 
each incentive shall be equal to the smaller 
of the employee’s severance pay, or $20,000. 
Voluntary separation recipients who accept 
employment with the Federal Government, 
or enter into a personnel services contract 
with the Federal Government within 5 years 
after separation shall repay the entire 
amount to the Department of Energy.” 

On page 2, between lines 24 and 25, insert 
the following: “Tahoe Basin Study, Nevada 
and California, $200,000; Walker River Basin 
8 study, Nevada and California, 


On page 3, line 20, strike ‘‘construction 
costs for Montgomery Point Lock and Dam, 
Arkansas, and’’. 

On page 13, line 21, after “expended” insert 
Provided further, That within available 
funds, $150,000 is for completion of the fea- 
sibility study of alternatives for meeting the 
drinking water needs of Cheyenne River 
Sioux Reservation and surrounding commu- 
nities”. 

On page 7, line 19, add the following before 
the period: Provided further, That the Sec- 
retary of the Army is directed to use $600,000 
of funding provided herein to perform main- 
tenance dredging of the Cocheco River navi- 
gation project, New Hampshire.” 

On page 5, after line 2, insert the following: 
“Mill Creek, Ohio, 8800, 000; 

On page 5, line 8, strike “$6,000,000” and in- 
sert in lieu thereof: 8. 000. 000. 

On page 23, line 22, strike 35.615, 210,000 
and insert 35.605, 210,000“ and on page 23, 
line 8, strike 3.978,60 2.000 and insert 
8.988.602. 000 

On page 14, on line 12, after “amended” in- 
sert 812.500.000 shall be available for the 
Mid-Dakota Rural Water System“. 

On page 6, line 24, strike 51, 700, 358,000 
and insert S1. 688.358.000 

On page 3, line 15, strike 51.024. 195,000 
and insert ‘‘$1,049,306,000"’. 

On page 5, line 25, insert the following be- 
fore the period: “: Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized and di- 
rected to initiate construction on the follow- 
ing projects in the amounts specified: 

“Kake Harbor, Alaska, $4,000,000; 

“Helena and Vicinity, Arkansas, $150,000; 

“San Lorenzo, California, $200,000; 

“Panama City Beaches, Florida, $400,000; 

“Chicago Shoreline, Illinois, $1,300,000; 

“Pond Creek, Jefferson City, Kentucky, 
$3,000,000; 

“Boston Harbor, Massachusetts, $500,000; 

“Poplar Island, Maryland, $5,000,000; 

‘Natchez Bluff, Mississippi, $5,000,000; 

“Wood River, Grand Isle, Nebraska, 
$1,000,000; 
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“Duck Creek, Cincinnati, Ohio, $466,000; 

“Saw Mill River, Pittsburgh, Pennsyl- 
vania, $500,000; 

“Upper Jordan River, Utah, $1,100,000; 

“San Juan Harbor, Puerto Rico, $800,000; 


and 

“Allendale Dam, Rhode Island, $195,000: 
Provided further, That no fully allocated 
funding policy shall apply to construction of 
the projects listed above, and the Secretary 
of the Army is directed to undertake these 
projects using continuing contracts where 
sufficient funds to complete the projects are 
not available from funds provided herein or 
in prior years.” 

On page 14, line 1, strike 38410, 499, 000 and 
insert ‘*$398,596,700"". 

On page 15, line 13, insert the following be- 
fore the period: Provided further, That 
$1,500,000 shall be available for construction 
of McCall Wastewater Treatment, Idaho fa- 
cility, and $1,000,000 shall be available for 
Devils Lake Desalination, North Dakota 
Project”. 

On page 29, between lines 5 and 6, insert 
the following: 

“SALARIES AND EXPENSES 

“For expenses necessary to carry out the 
functions of the United States member of the 
Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $342,000.” 

On page 33, between lines 7 and 8, insert 
the following: 

“SALARIES AND EXPENSES 

“For expenses necessary to carry out the 
functions of the United States member of the 
Susquehanna River Basin Commission as au- 
thorized by law (84 Stat. 1541), $322,000.” 

On page 17, line 19, strike 848,971. 000 and 
insert 348,307,000“. 

On page 7, line 19, insert the following be- 
fore the period: Provided further, That 
$750,000 is for the Buford-Trenton Irrigation 
District, Section 33, erosion control project 
in North Dakota 

Mr. DOMENICI. I ask unanimous 
consent that Senator JOHNSTON be 
added as a cosponsor 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I understand the dis- 
tinguished Senator has a schedule 
problem. I indicate we ought to adopt 
the amendment, and then I will brief 
the Senate on what is in the amend- 
ment. 

The PRESIDING OFFICER. The 
amendment sent to the desk by the 
Senator from New Mexico is not a for- 
mal second-degree amendment to the 
amendment of the Senator from Ari- 


zona. 

Mr. DOMENICI. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER (Mr. 
KYL). The clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent the second-degree 
amendment be in order. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the second- 
degree amendment. 
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to. 

Mr. JOHNSTON. I move to reconsider 
the vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. JEFFORDS. Mr. President, I 
want to thank the managers of this 
legislation for working with me to pro- 
tect our country’s renewable energy 
programs. The amendment I offered, 
along with Senators ROTH, LEAHY, 
MURKOWSKI, CHAFEE, BUMPERS, 
DASCHLE, KOHL, and CONRAD, will es- 
sentially maintain fiscal year 1996 
spending levels for most solar, wind, 
biomass, and other renewable energy 
programs. The amendment restores $23 
million to these accounts, preserving 
our nation’s main efforts to attain en- 
ergy independence. 

Mr. President, the United States im- 
ports in excess of 50 percent of the oil 
we use to power our homes, auto- 
mobiles, and workplaces. Our depend- 
ence on this foreign oil continues to be 
a risk to our national security and is 
running up our trade deficit. Despite 
this fact, we continue to reduce fund- 
ing for the few programs which lead us 
down the path of energy independence. 
In the legislation we are debating 
today, funding for solar, wind, biomass, 
and renewable energy programs is cut 
by almost 30 percent and a number of 
important programs are eliminated 
completely. 

I am very aware of the constraints 
the managers of this legislation have 
had with this bill and I commend them 
for their efforts. However, I feel strong- 
ly that this Nation and this congress 
should continue to support investment 
in renewable technologies. The cost of 
wind, photovoltaics, solar thermal, and 
biomass have dropped more than ten 
fold over the last 15 years. Wind en- 
ergy, which has been cut 50 percent 
from last year’s levels in this bill, has 
developed into the major alternative 
energy contributor. Over 5,000 
megawatts of wind energy electricity 
has been installed to date—or energy 
equal to five nuclear power plants. 

Due to cost-shared research and de- 
velopment on materials, turbine blade 
design, and manufacturing, the U.S. 
wind industry leads the world in the 
lowest-cost and most efficient wind 
generators. The combined research and 
development budget of the European 
Community equals $130 million. This 
legislation provides the entire research 
and development funding for our re- 
newable efforts, which is only while 
this bill provides only $15 million. 
Clearly this is inequitable and does not 
provide a sufficient threshold to con- 
tinue the basic research and cost- 
shared applied research necessary to 
maintain the lead in both the domestic 
and global markets. The amendment I 
am offering will provide $31.5 million 
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for wind programs, $1 million lower 
than fiscal year 1996 levels. 

Our Nation should be proud of its 
lead in developing advanced wind en- 
ergy systems. My State of Vermont 
certainly takes pride in its growing 
wind industry. One of our utilities, 
Green Mountain Power, has been a na- 
tional wind energy leader, and is cur- 
rently constructing a 6 megawatt 
project that will utilize eleven 550 kilo- 
watt turbines manufactured by Zond 
Systems of California. The Zond tur- 
bine has been participating in cost- 
shared development with the U.S. De- 
partment of Energy and the National 
Wind Technology Center at NREL. 
Green Mountain Power’s Vice Presi- 
dent, Norm Terreri, is now serving as 
president of the American Wind Energy 
Association. 

Vermont is also home to NRG Sys- 
tems, of Hinesburg, VT, one of the 
world’s leading high technology manu- 
facturers of wind measuring devices 
and a company that has made export 
sales in over 50 countries. Atlantic Ori- 
ent, of Norwich, VT, has manufactured 
a 50-kilowatt wind turbine in coopera- 
tion with the Department of Energy 
that has become one of the most popu- 
lar turbines for wind-diesel hybrid lo- 
cations for remote locations such as 
Alaska and the Canadian Arctic. The 
New World Power Technology Com- 
pany of Waitsfield, VT, is a leading 
manufacturer of wind-PV village power 
systems. 

Wind companies around the country, 
like those in Vermont, look to the Fed- 
eral Government for support in this 
new, booming market. We cannot let 
these companies fall behind their Euro- 
pean or Asian competitors as this mar- 
ket expands. 

Solar thermal electricity has been on 
a major growth spurt, with the United 
States leading the world. In June, the 
Solar Two project was ribbon-cut in 
California. At this site, the heat from 
solar mirror concentrating sunlight 
atop a tower is stored in nitrate salt 
which can then create steam-to-elec- 
tricity day or night, rain or shine. A 
solar dish/engine manufacturing facil- 
ity was ribbon-cut in Texas. Both 
projects came from cost-shared re- 
search and development at the Depart- 
ment of Energy. In this bill we are in- 
cluding funding for solar industrial re- 
search and development to bring this 
same technology to industrial process 
heat, new material creation from pho- 
ton concentration, and some inter- 
agency cost share research on solar de- 
toxification. 

Over 70 percent of photovoltaics are 
exported overseas and over 50 percent 
of wind, solar thermal, geothermal, and 
biomass equipment and services are ex- 
ported primarily to third world coun- 
tries. To this end, the amendment has 
included $1.5 million directed explicitly 
to continue the work of the Federal 
interagency activity called the Com- 
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mittee on Renewable Energy Com- 
merce and Trade [CORECT] signed into 
law by President Reagan to ensure that 
the U.S. Government coordinates its 
export capabilities. The European 
Community and Japan provide sub- 
sidized export financing to their re- 
spective industries and other incen- 
tives which equal hundreds of millions 
of dollars of support. The funding for 
this program is to make U.S. Federal 
agencies maximize their efficiency by 
utilizing existing programs to promote 
the exportation of renewable energy 
equipment and services. Nearly 2 bil- 
lion people on the globe do not have ac- 
cess to electricity and this program 
has made great strides in rectifying 
that situation. To that end, three new 
automated manufacturing facilities in 
the United States have been recently 
ribbon-cut to manufacture photovol- 
taics for this growing overseas market. 

This bill also provides support to an 
effective program at the $1 million 
level for the Renewal Energy Produc- 
tion Incentive [REPI]. REPI provides 
support to municipal electric utilities 
and rural electric cooperatives 20 uti- 
lize solar and renewable energy. This 
program was established under the En- 
ergy Policy Act of 1992 because at that 
time only private utility subsidiaries 
could access the solar and geothermal 
tax credits. REPI allows the rest of the 
industry an equivalent program to uti- 
lize tax credits. The response from the 
municipal utilities and cooperatives 
has been enthusiastic and this program 
has over 18 renewable energy projects 
underway. 

Another voluntary program /s also 
funded at $1 million level for all utili- 
ties to integrate renewable energy in 
an effort to offset emissions that have 
wrought global climate change. The 
Utility Climate Challenge Program has 
been supported by all of the electric 
utilities as a stellar example of the 
way Government should work—encour- 
aging innovation rather than com- 
mand-and-control measures. 

The final program funded is the Re- 
source Assessment Program at $1 mil- 
lion. This is a program carried our pri- 
marily by the National Renewable En- 
ergy Laboratory [NREL] which ana- 
lyzes satellite and other data for those 
that want to know the extent of renew- 
able energy in their area, whether that 
be solar, wind, biomass, or geothermal. 
This program can only be carried out 
by national laboratories and would put 
our industries at a competitive dis- 
advantage if not explicitly funded. 

Mr. President, this amendment is an 
extremely modest investment to pre- 
serve U.S. energy options, create U.S. 
jobs, and protect our environment. I 
commend the managers of this dill for 
recognizing the importance of these 
programs and for supporting this 
amendment. 

Mr. LEAHY. Mr. President, I strong- 
ly support the efforts of Senator JEF- 
FORDS and Senator ROTH to maintain 
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level funding for renewable energy pro- 
grams. I am proud to cosponsor this 
amendment and join their efforts. 

Mr. President, this amendment re- 
stores our investment in the future of 
sustainable energy. Unfortunately, this 
Congress has cut funding for renewable 
energy by 38 percent over the last two 
years. These cuts are shortsighted. To 
ensure that future generations can 
enjoy clean energy, we must maintain 
our commitment to support funding for 
research and development of solar, 
wind, and biomass energy. 

In particular, I firmly believe that 
Congress has a responsibility to reaf- 
firm its commitment to wind energy 
funding. Wind energy is now a $4 bil- 
lion industry in the United States. De- 
partment of Energy funding has been 
key to this success by developing wind 
energy projects for commercialization. 

In my home State of Vermont, for ex- 
ample, Department of Energy funding 
for wind energy has helped develop a 
growing environmentally-friendly in- 
dustry. With DOE support, Vermont 
companies have developed state-of-the- 
art wind turbines and other high tech- 
nology products at wind energy 
projects in the Green Mountains of 
Vermont, in rural villages in Alaska 
and even on the top of the South Pole. 
And these DOE-supported projects have 
become proving grounds for Vermont 
companies to tap into a growing wind 
energy export market around the 
world. 

But the wind energy industry in Ver- 
mont and across the country is at a 
critical stage in its development. Euro- 
pean and Asian wind industries—which 
are heavily subsidized by their govern- 
ments—are emerging as competitive ri- 
vals. As a result, we must continue 
strong DOE funding to maintain Amer- 
ica’s leadership role in the global wind 
energy market. 

Mr. President, this amendment 
makes sense for our future and our 
children’s future. Our children and 
grandchildren should be able to enjoy 
sustainable, clean and renewable en- 
ergy. I urge my colleagues to support 
this amendment. 

The PRESIDING OFFICER. The 
question is now on agreeing to the 
amendment. 

The amendment (No. 5098) was agreed 


to. 

Mr. JOHNSTON. I move to reconsider 
the vote. 

Mr. DOMENICI. I move to table the 
motion. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I will 
go through and make sure the Senators 
know which of their requests are in 
this amendment, but I will go through 
the comprehensive amendment that 
takes care of many amendments that 
were pending, not all of which cost 
money, and some of these have offsets 
from other provisions in the bill. 
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An increase in solar and renewable 
energy by $2,372,000 in behalf of Sen- 
ator JEFFORDS and others; stir-melter 
technology, Senator LOTT and others, 
$2 million; allow guards at enrichment 
plants to carry sidearms, MCCONNELL 
and others; technical corrections to the 
USEC Privatization Act regarding the 
Thrift Savings Plan, MCCONNELL and 
others; provide DOE authority to offer 
voluntary separation incentives, re- 
quested by the Secretary; Tahoe Basin 
study, Senator RED; Walker River 
Basin study, Senator REID; study of the 
water needs of the Cheyenne River 
Sioux, DASCHLE; language that would 
require 50 percent of the Montgomery 
Point lock and dam project be derived 
from the Inland Waterway trust fund, 
Senator BUMPERS; maintenance of 
dredging at Cocheco River project, 
Senator SMITH; Mill Creek project in 
Ohio, half a million dollars; Virginia 
Beach erosion control for the State of 
Virginia; tritium production, addi- 
tional $10 million requested by the Sen- 
ator from South Carolina; rural water 
system development mid-Dakota, for 
Senators PRESSLER and DASCHLE. 

Mr. JOHNSTON. Will the Senator 
yield? 

Mr. DOMENICI. Helena and vicinity, 
Arkansas. 

I am happy to yield. 
AMENDMENT NO. 5099, AS MODIFIED 

Mr. JOHNSTON. I am advised there 
was a pending objection by Senator 
GLENN to part of the first amendment 
relating to the U.S. Enrichment Cor- 
poration. 

Therefore, I move to vitiate the ac- 
tion just taken with respect to the fol- 
lowing language. In other words, the 
following language of that first amend- 
ment should be deleted. 

Insert where appropriate: Technical cor- 
rection to the USEC Privatization Act—Sec- 
tion 3110(b) of the USEC Privatization Act 
(Public Law 104-134, title I, chapter 1, sub- 
chapter A) is amended by striking paragraph 
(3) and inserting the following: 

(8) The Corporation shall pay the Thrift 
Savings Fund such employee and agency 
contributions as are required or authorized 
by sections 8432 and 8351 of title 5, United 
States Code, for employees who elect to re- 
tain their coverage under CSRS or FERS 
pursuant to paragraph (1). 

I send a modification of amendment 
No. 5099 to the desk deleting the lan- 
guage I just read. 

The PRESIDING OFFICER. The Sen- 
ator has that right, and the amend- 
ment is so modified. 

The amendment (No. 5099), as modi- 
fied, is as follows: 

In amendment No. 5098, strike lines 3 
through 9 and insert in lieu thereof: 

On page 19, line 3, strike 2,749,043, 000.“ 
and insert in lieu thereof 2.764. 043,000,“ and 
on page 20, line 9, strike 220, 200,000 and in- 
sert in lieu thereof 205, 200,000.“ 

Insert where appropriate: ‘TECHNOLOGY 
DEVELOPMENT FOR THE DEFENSE ENVIRON- 
MENTAL RESTORATION AND WASTE MANAGE- 
MENT.—Within available funds, up to 
$2,000,000 is provided for demonstration of 
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stir-melter technology developed by the De- 
partment and previously intended to be used 
at the Savannah River site. In carrying out 
this demonstration, the Department is di- 
rected to seek alternative use of this tech- 
nology in order to maximize the investment 
already made in this technology.“. 

Insert where appropriate: “MAINTENANCE 
OF SECURITY AT GASEOUS DIFFUSION 
PLANTS.—Section 161k. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2201k.) is amended by 
striking ‘subsection;’ and inserting the fol- 
lowing: ‘subsection. With respect to the Pa- 
ducah Gaseous Diffusion Plant, Kentucky, 
and the Portsmouth Gaseous Diffusion 
Plant, Ohio, the guidelines shall require, at a 
minimum, the presence of an adequate num- 
ber of security guards carrying sidearms at 
all times to ensure maintenance of security 
at the gaseous diffusion plants;'.” 

Insert where appropriate: “Provided, That 
funds made available by this Act for the de- 
partmental administration may be used by 
the Secretary of Energy to offer employees 
voluntary separation incentives to meet 
staffing and budgetary reductions and re- 
structuring needs through September 30, 1997 
consistent with plans approved by the Office 
of Management and Budget. The amount of 
each incentive shall be equal to the smaller 
of the employee's severance pay, or $20,000. 
Voluntary separation recipients who accept 
employment with the Federal Government, 
or enter into a personal services contract 
with the Federal Government within 5 years 
after separation shall repay the entire 
amount to the Department of Energy.“ 

On page 2, between lines 24 and 25, insert 
the following: “Tahoe Basin Study, Nevada 
and California, $200,000; Walker River Basin 
restoration study, Nevada and California, 
$300,000;"" 

On page 3, line 20, strike construction 
costs for Montgomery Point Lock and Dam, 
Arkansas, and” 

On page 13, line 21, after “expended” insert 
“: Provided further, That within available 
funds, $150,000 is for completion of the fea- 
sibility study of alternatives for meeting the 
drinking water needs of Cheyenne River 
Sioux Reservation and surrounding commu- 
nities”. 

On page 7, line 19, add the following before 
the period: “Provided further, That the Sec- 
retary of the Army is directed to use $600,000 
of funding provided herein to perform main- 
tenance dredging of the Cocheco River navi- 
gation project, New Hampshire.“ 

On page 5, after line 2, insert the following: 
“Mill Creek, Ohio, $500,000; ”. 

On page 5, line 8, strike 58,000,000 and in- 
sert in lieu thereof 88, 000, 0000 

On page 23, line 22, strike 35.615. 210,000“ 
and insert ‘'$5,605,210,000"; and on page 23, 
line 8, strike ‘‘$3,978,602,000" and insert 
“*$3,988,602,000"". 

On page 14, on line 12, after “amended” in- 
sert 312,500,000 shall be available for the 
Mid-Dakota Rural Water System”. 

On page 6, line 24, strike 51. 700, 358.000 
and insert 81.688, 358,000 

On page 3, line 15, strike 31.024. 195.000 
and insert 31.049, 308.000“ 

On page 5, line 25, insert the following be- 
fore the period: “: Provided further, That the 
Secretary of the Army acting through the 
Chief of Engineers, is authorized and di- 
rected to initiate construction on the follow- 
ing projects in the amounts specified: 

“Kake Harbor, Alaska, $4,000,000; 

“Helena and Vicinity, Arkansas, $150,000; 

“San Lorenzo, California, $200,000; 

“Panama City Beaches, Florida, $400,000; 

“Chicago Shoreline, Illinois, $1,300,000; 
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“Pond Creek, Jefferson City, Kentucky, 
$3,000,000; 

“Boston Harbor, Massachusetts, $500,000; 

“Poplar Island, Maryland, $5,000,000; 

“Natchez Bluff, Mississippi, $5,000,000; 

“Wood River, Grand Isle, Nebraska, 
$1,000,000; 

“Duck Creek, Cincinnati, Ohio, $466,000; 

“Saw Mill River, Pittsburgh, Pennsyl- 
vania, $500,000; 

“Upper Jordan River, Utah, $1,100,000; 

“San Juan Harbor, Puerto Rico, $800,000; 


and 

“Allendale Dam, Rhode Island, $195,000: 
Provided further, That no fully allocated 
funding policy shall apply to construction of 
the projects listed above, and the Secretary 
of the Army is directed to undertake these 
projects using continuing contracts where 
sufficient funds to complete the projects are 
not available from funds provided herein or 
in prior years.” 

On page 14, line 1, strike 5410, 499.000 and 
insert ‘‘$398,596,700"’. 

On page 15, line 13, insert the following be- 
fore the period: *: Provided further, That 
$1,500,000 shall be available for construction 
of McCall Wastewater Treatment, Idaho fa- 
ollity, and $1,000,000 shall be available for 
Devils Lake desalination, North Dakota 
project”. 

On page 29, between lines 5 and 6, insert 
the following: 

“SALARIES AND EXPENSES 

“For expenses necessary to carry out the 
functions of the United States member of the 
Delaware River Basin Commission as author- 
ized by law (75 Stat. 716), $342,000." 

On page 33, between lines 7 and 8, insert 
the following: 

“SALARIES AND EXPENSES 

“For expenses necessary to carry out the 
functions of the United States member of the 
Susquehana River Basin Commission, as au- 
thorized by law (84 Stat. 1541), $322,000." 

On page 17, line 19, strike 548,971. 000 and 
insert 348.307, 0000“. 

On page 7, line 19, insert the following be- 
fore the period: Provided further, That 
$750,000 is for the Buford-Trenton Irrigation 
District, Section 33, erosion control project 
in North Dakota". 

Mr. DOMENICI. Mr. President, I 
don’t know the extent of the disagree- 
ment on that amendment. But I won’t 
object. We will try to work it out. It 
seems there is a difference of opinion. 
We will get the staff and Senators to- 
gether quick and see what we can do. 

I will continue to read the list: 

San Lorenzo, CA, $200,000; Panama 
City FL, $400,000; Shoreline in Chicago, 
$1.3 million; $3 million for Pond Creek 
in Jefferson City, KY; Boston Harbour, 
$500,000; Poplar Island, MD, a program 
both Senators support and the adminis- 
tration supports, $5 million; Natchez 
Bluff, MS, $5 million; $1 million for 
Wood River, NE; and, hence, others not 
listed here that are clearly stated. 

Mr. President, that means we have 
adopted the underlying amendment 
and the amendment that Senator JOHN- 
STON and I offered. We are now ready 


for additional amendments. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 


clerk will call the roll. 
The bill clerk proceeded to call the 
roll. 
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Mr. GRAMS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRAMS. Mr. President, may I 
also ask what the pending business is 


‘before the Senate? 


The PRESIDING OFFICER. The 
pending business is the Johnston, for 
Wellstone, amendment. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that the current 
business be set aside so that I may 
offer an amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5100 
(Purpose: To limit funding for Appalachian 

Regional Commission at House-passed 

level and require the Commission to be 

phased out in 5 years) 

Mr. GRAMS. I send an amendment to 
the desk 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Minnesota [Mr. GRAMS] 
proposes an amendment numbered 5100. 

Mr. GRAMS. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 28, line 16, strike ‘‘$165,000,000" and 
insert 3155, 381,000. 

On page 28, line 17, at the end of the sen- 
tence, add the following: “The Commission 
shall provide the House and Senate Appro- 
priations Committee a specific plan for 
downsizing.” 

Mr. GRAMS. Mr. President, this is a 
very moderate and a very straight- 
forward amendment. It would simply 
adopt the funding for the Appalachian 
Regional Commission at the House- 
passed level of $10 million less than the 
Senate level and require that the com- 
mission provide a specific plan for fu- 
ture downsizing and elimination. 

Mr. President, this is not a new issue. 
We have debated it many times before, 
and I offered a very similar amendment 
last year. The reason I bring it up 
again is simple. I want to remind the 
American people that pork-barrel 
spending is alive and well in Washing- 
ton, and Congress has demonstrated 
little courage to phase out or eliminate 
these costly types of programs. 

For a number of years, the Congres- 
sional Budget Office has recommended 
the elimination of the ARC as one of 
the many options for deficit reduction. 
Last year, both the Senate and the 
House passed a budget resolution call- 
ing for the elimination of ARC. This 
year, the House budget resolution has 
again assumed further savings from a 
phased-in downsizing of ARC. While the 
House-passed appropriations bill pro- 
vides $155 million for the Appalachian 
Regional Commission and requires con- 
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tinued downsizing, the Senate bill 
grants $165 million—that is $10 million 
more than approved by the House—and 
it does not address the question of 
downsizing. 

There are no persuasive justifications 
for the Senate funding level. The pro- 
gram should be terminated. Yet there 
appears to be no congressional will to 
end any program once it has been au- 
thorized. That is why I have sought to 
sunset Federal programs since I came 
to Congress. 

Mr. President, the Appalachian Re- 
gional Commission was created in 1965 
as a temporary response to poverty in 
Appalachia. Let me say that again. In 
1965, it was created as a temporary re- 
sponse to poverty in Appalachia. 
Today, over 30 years later, despite the 
infusion of more than 7 billion tax- 
payer dollars into the region, we are 
still pouring money into the area under 
the pretext of fighting poverty. If the 
Appalachia region is still impover- 
ished, we should ask ourselves why we 
have spent so much money for so many 
years, and why poverty in this region 
requires still more Federal dollars than 
other poverty-stricken areas of our 
country. 

We should also question the real con- 
tribution the ARC has made to any 
long-term economic development of 
the Appalachia. 

A study conducted by scholar Mi- 
chael Bradshaw in 1992 might help to 
provide us with some kind of an an- 
swer. After analyzing 25 years of Gov- 
ernment policy in the region, Mr. Brad- 
shaw concludes: 

The great paradox of Appalachian develop- 
ment since 1960 is that although relatively 
greater sums of money have been invested in 
central Appalachia, this part of the region 
has shown the lowest ability to increase its 
economic and social indicators relative to 
the rest of the United States. 

The region as a whole has made 
strides over the past 25 years toward 
improving conditions for attracting 
new sources of employment, but Mr. 
Bradshaw goes on to say that “these 
changes have had more to do with ex- 
ternal economic factors than with the 
influence of the ARC.” 

Now, in the 1980’s, there was strong 
growth in the area which mirrored the 
economic growth of the country at 
large. During this time, ARC funding 
was reduced by 40 percent. Did the re- 
gion suffer? On the contrary. Taxes 
were cut and unemployment rates fell 
by 38 percent. 

That is how President Kennedy cre- 
ated jobs back in the 1960’s, that is how 
President Reagan created jobs in the 
1980’s, and that is how we need to cre- 
ate jobs as we approach the year 2000. 

Mr. President, what does not make 
any sense about this program is that it 
is one of 62 Federal economic develop- 
ment programs that are under the ju- 
risdiction of 18 different departments 
and agencies. Yet the ARC is the only 
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major Government agency targeted to- 
ward a specific region of the country. 
Many of the projects funded by the 
ARC duplicate activities are already 
funded by other Federal agencies. 

For instance, the $104 million Appa- 
lachian highway development project 
provided by the Senate Energy and 
Water Appropriations bill also falls 
under the jurisdiction of the Transpor- 
tation Department’s Federal highway 
program. Other projects of the ARC are 
funded by agencies such as the Depart- 
ment of Housing and Urban Develop- 
ment. 

As one Member of Congress rightly 
pointed out, “What the Appalachian 
Regional Commission does is essen- 
tially allow 13 States in this country to 
double dip into infrastructure money, 
money to do economic development 
and money also to do highway and 
water construction and projects like 
that.” 

While the ARC claims to allocate 
funds for the poor rural communities of 
Appalachia, these areas are no worse 
off than rural communities in Min- 
nesota, in Arizona, or the 35 other 
States that do not benefit from ARC 
funding. In fact, in my home State of 
Minnesota, 12.8 percent of my constitu- 
ents live below the poverty level, and 
that is a disturbing statistic. It is high- 
er than many States which benefit 
from the ARC funding, such as Vir- 
ginia, which is at 9.4 percent; Mary- 
land, at 11.6; Pennsylvania, at 11.7; and 
Ohio, at 12.6 percent. 

So these States benefit from ARC 
funding because of poverty levels, yet 
my home State of Minnesota, which 
does not, of course, enjoy ARC funding, 
is at 12.8 percent. But do Minnesotans 
have a Federal program designed just 
for them? Of course not, and I am not 
advocating that we should. 

To pay for something like the ARC 
on a nationwide basis would require 
billions of dollars, funded either by 
cutting more from other programs, 
borrowing money from our children, in- 
creasing the deficit, or by raising 
taxes. The first option is unlikely. The 
remaining three are completely unac- 
ceptable. Already, for every dollar the 
taxpayers of my State send to the Fed- 
eral Treasury, they receive only 82 
cents of Government services. For 
every dollar they send to the Federal 
Treasury, Minnesotans receive only 
cents worth of the Governments serv- 
ices, but the States which benefit from 
ARC funding receive on average $1.21 
for every tax dollar they contribute. 

So for every dollar they send in, they 
get $1.21 back from Washington, while 
in my State of Minnesota, for every 
dollar we send in, we get 82 cents back. 

Minnesota has been a good neighbor 
and has contributed more than its fair 
share, but when Minnesotans see 
$750,000 of ARC funds spent on a sum- 
mer practice stadium for the National 
Football League’s Carolina Panthers, 
this is a huge slap in the face. 
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My point, Mr. President, is not that 
Minnesota and other States with high 
poverty levels in this country should 
get more Federal assistance but that 
there is a compelling reason to reduce 
the funding for ARC and compelling 
reasons to continue downsizing a pro- 
gram that has outlived its original 
mandate. It is ineffective, it is expen- 
sive, and it simply does not work. 

American taxpayers can no longer af- 
ford such extravagant spending. It is 
time to let this important region of our 
country benefit from the same myriad 
of programs that serve other poverty 
areas. These programs can be improved 
and streamlined to help stimulate eco- 
nomic development and thereby pro- 
vide needed Federal assistance to all of 
the country. Our first priority, how- 
ever, is to balance our budget, provide 
tax credits for working Americans, and 
to create an environment that will 
stimulate job growth and help to boost 
all salaries. 

So, Mr. President, although I strong- 
ly believe that the ARC should be ter- 
minated, my amendment does not zero 
out funding for the ARC, nor does it re- 
duce it significantly, but it simply re- 
duces the level of funding to that al- 
ready approved by the House, and that 
is to take the $165 million in the Sen- 
ate bill and to match it with the $155 
million currently in the House bill. 

I urge my colleagues to support this 
moderate amendment. Congress should 
show the American people at least a 
little courage by slowing down this 
Federal spending “Energizer Bunny,” 
or we could say the “Energizer Piggy,” 
which keeps going on and going on and 
going on. 

I also ask unanimous consent to add 
Senator McCAIN as an original cospon- 
sor of this amendment. 

The PRESIDING OFFICER (Mr. 
DOMENIC!). Without objection, it is so 
ordered. 

Mr. GRAMS. If there is no further de- 
bate, I ask for the yeas and nays on my 
amendment. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There appears to be. 

The yeas and nays were ordered. 

Mr. GRAMS. I thank the Chair. 

Mr. KEMPTHORNE addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Idaho. 

Mr. KEMPTHORNE. Mr. President, I 
rise in support of the pending appro- 
priations bill, and I thank the manager 
of the bill, the able Senator from New 
Mexico, who is currently the Presiding 
Officer of the Senate, Senator DOMEN- 
ICI, for his tremendous leadership on 
these issues dealing with energy and 
water, and the senior Senator from 
Louisiana, BENNETT JOHNSTON, noting 
that this will be the culmination of his 
service in the Senate. He will be great- 
ly missed because of the expertise and 
experience and enthusiasm that he 
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brings to today’s issues of energy and 
natural resources. A wealth of knowl- 
edge goes with him and with him our 
best wishes as well. 

The fiscal year 1997 energy and water 
appropriations bill provides funding for 
some of the highest priority Federal re- 
sponsibilities. For example, the bill 
provides a total of $5.6 billion, an in- 
crease of $205 million above the budget 
request for the Department of Energy’s 
defense environmental management 
program. The DOE defense environ- 
mental management program includes 
the safe handling and the treatment of 
some of the most toxic materials on 
this planet Earth such as spent nuclear 
fuel, high-level liquid waste and sur- 
plus weapons grade plutonium—cer- 
tainly the appropriate use of funds and 
in fact the addition of these funds. 

The budget increase recommended by 
the Senate Appropriations Committee 
is consistent with the increase author- 
ized by the defense authorization bill 
passed by the Senate just a few weeks 
ago. The pending appropriations bill 
provides increases for important pro- 
grams in Idaho including an increase in 
funding for the Department of Energy’s 
national spent nuclear fuel program. 

In testimony earlier this year, Sec- 
retary O’Leary acknowledged that the 
Idaho National Engineering Labora- 
tory had been designated as the DOE 
lead lab for the spent nuclear fuel pro- 
gram but additional funds to meet 
these new responsibilities had not been 
provided. 

The bill now before the Senate ad- 
dresses this shortfall. The pending bill 
also provides $200 million to move for- 
ward with the effort to open a perma- 
nent repository for spent nuclear fuel 
at Yucca Mountain. In light of the on- 
going Senate debate regarding the 
Craig bill, this funding, which rep- 
resents a 32 percent increase over the 
fiscal year 1996 level, is certainly ap- 
propriate and needed. 

The bill also provides almost $4 bil- 
lion, an increase of $269 million, for the 
Department of Energy’s nuclear weap- 
ons program. These funds are essential 
to ensure that our nuclear stockpile re- 
mains safe and reliable. 

The pending bill also funds important 
energy functions of the Department of 
Energy. The bill provides $20 million 
for the electrometallurgical dem- 
onstration program at Argonne Na- 
tional Lab. This important program to 
treat DOE spent nuclear fuel for final 
disposition is reduced by $5 million 
from the budget request. I will address 
this reduction with the chairman and 
the ranking member at the appropriate 
time. 

I want to offer my praise for the 
funding levels provided in this bill and 
to the leadership, again, of the two 
managers of this bill. The funding in- 
crease for the defense environmental 
management program will expedite 
cleanup and remediation at sites like 
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INEL, Savannah River, and Hanford, 
and save American taxpayers money in 
the long run. These funds will show the 
American people that this Senate will 
deal with the environmental challenges 
left over from our victory in the cold 
war. 

I urge adoption of the pending bill 
and thank the managers again for this 


time. 

Mr. President, I yield the floor. 

THE PACIFIC OCEAN DIVISION OFFICE, U.S. ARMY 
CORPS OF ENGINEERS 

Mr. INOUYE. Mr. President, I rise 
today to thank the managers of this 
bill for including my language in com- 
mittee to prohibit the Army Corps of 
Engineers from obligating funds to 
close the Pacific Ocean Division [POD] 
office. 

The Pacific Ocean Division has the 
largest civil works jurisdictional area, 
covering almost a one-third of the 
globe. Maintaining the POD office is 
very important to the United States’ 
ability to deliver critical military and 
civil works assistance to our allies in 
the Asia-Pacific region. 

The POD has been characterized as a 
model of efficiency and effectiveness, 
particularly in military construction. 
In this age of restructuring to improve 
efficiency, the Army Corps of Engi- 
neers proposal seems to undermine 
these goals. 

I have requested that the Army Corps 
of Engineers provide me with a de- 
tailed cost/benefit analysis justifying 
closing the POD. I have not been pro- 
vided with this analysis. Until an anal- 
ysis is provided that demonstrates that 
the POD is not a model of efficiency 
and effectiveness, I will fight to see 
that the POD remains open. 

I request that the chairman and 
ranking member make every effort to 
ensure that the Senate position is 
maintained in conference with the 
House. 

Mrs. MURRAY. Mr. President, I rise 
in strong support of this bipartisan 
bill. It contains funding for many pro- 
grams and projects important to our 
Nation and my region. I thank Chair- 
man DOMENICI and Senator JOHNSTON— 
and their very capable staffs—for the 
superb jobs they have done. 

Cleanup and restoration of the Han- 
ford site is one of my top priorities. In 
this bill, the Department of Energy’s 
Environmental Management program 
is well funded. While I disagree with 
the allocation of resources between de- 
fense and nondefense programs in the 
majority’s budget, I appreciate that 
some of that extra defense money goes 
to worthwhile programs, like environ- 
mental management. 

One aspect of the EM program that 
continues to trouble me is the ap- 
proach the Department has taken to 
privatization at Hanford. I appreciate 
the subcommittee’s effort to minimize 
the impact of privatization by suggest- 
ing that only $150 million, rather than 
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$185 million, be taken from the tank 
farm operating budget in order to 
make a down payment on the tank 
waste remediation program. Senators 
GORTON, DOMENICI, JOHNSTON, and I 
have sent a letter to the Department 
asking a number of questions about 
this approach to privatization. While I 
am a supporter of privatization, I be- 
lieve sweeping changes must be well 
thought out and should not harm ongo- 
ing efforts to stabilize the tank farms. 

Mr. President, this administration 
has done a terrific job of moving Han- 
ford cleanup forward. For years, Han- 
ford has been largely a money hole into 
which enormous Federal dollars were 
thrown, but little was accomplished. I 
want to recognize the accomplishments 
of Secretary O’Leary’s Department of 
Energy and the people at Hanford who 
have done such an outstanding job of 
reducing costs and increasing results. 

Let me share some of the latest re- 
sults at Hanford. 

There are several specific cleanup 
programs that have made significant 
progress recently. One of those is at 
the Plutonium Uranium Extraction 
[PUREX] Plant where the criticality 
system was shut off forever last month. 
The alarm is not necessary because 
there is no longer a chance of a nuclear 
accident at the 40-year-old plant. This 
shows tremendous progress and is evi- 
dence of the dedication of Hanford em- 
ployees—who reached this goal 16 
months ahead of schedule and $47 mil- 
lion under budget. 

The K-basin’s spent fuel project is 
also on track. The canister storage 
building is 15 percent complete and the 
managers estimate they can begin 
large-scale spent fuel removal by De- 
cember 1997. At that time, fuel will be 
removed from both K-basins to be 
cleaned, loaded into baskets, placed in 
multi-canister overpacks, dried in a 
cold vacuum, and placed in the canister 
storage building. Already, several hun- 
dred spent fuel canisters have been re- 
moved and cleaned; and the system is 
working as planned. Another point of 
interest is that project acceleration de- 
cisions made and implemented in 1995 
have saved $350 million and will allow 
the project to be completed 4 years 
early. This is great progress. 

The Pacific Northwest National Lab- 
oratory is in the final stages of con- 
struction of the new Environmental 
Molecular Sciences Laboratory 
[EMSL]. The lab is a critical compo- 
nent of our efforts to develop the sci- 
entific understanding needed to create 
innovative and cost-effective tech- 
nologies for environmental remedi- 
ation. EMSL scientists will research 
soil and water quality, waste charac- 
terization, processing, and health ef- 
fects. This state-of-the-art facility will 
complement the Hanford cleanup mis- 
sion and make a positive contribution 
to many of our most troubling environ- 
mental and pollution problems. 
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Mr. President, I appreciate the com- 
mitment of this body and the adminis- 
tration to the cleanup of former de- 
fense production sites, like Hanford. I 
pledge to work with my colleagues to 
see that progress continues and that 
the Federal Government fulfills its re- 
sponsibility to the people of this Na- 
tion who fought and won the cold war. 

I would also like to voice my strong 
support for an amendment offered by 
Senator JEFFORDS regarding funding 
for renewable energy. In the last 2 
years, funding for wind, solar, and 
other renewable energy research and 
development programs has been cut by 
almost 40 percent. Last year, the Sen- 
ate restored some of the funding for 
these important programs, but eventu- 
ally the renewables program lost 
ground in conference with the House. I 
want to lend my voice to many of my 
colleagues who support renewable en- 
ergy and see such programs as a criti- 
cal component of the Federal Govern- 
ment’s commitment to future genera- 
tions and a healthy environment. 

Again, I thank Senators DOMENICI 
and JOHNSTON for their work on this 
important bill and urge my colleagues 
to support final passage. 

Mr. President, I suggest the absence 
of a quorum, 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
KEMPTHORNE). Without objection, it is 
so ordered. 

Mr. DORGAN. Mr. President, with 
the consent of the manager, if no one is 
here to offer amendments or speak on 
the bill, I ask unanimous consent to 
proceed for 10 minutes as in morning 
business, with the understanding that 
if someone comes to present an amend- 
ment, I will be happy to relinquish the 


floor. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. DOMENICI. I have no objection. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. The Senator 
is recognized for 10 minutes. 

Mr. DORGAN. I appreciate the cour- 
tesy of the managers. Again, business 
on the bill itself takes precedence. I 
will not continue if someone comes to 
do business on this bill. 


ELECTIONEERING VERSUS DAY-TO- 
DAY ISSUES 


Mr. DORGAN. Mr. President, I came 
to the floor today, however, because as 
has been the case on most days, we 
have had five Republicans come to the 
floor today to talk about President 
Clinton and the White House. I under- 
stand that and understand it is an 
even-numbered year, and the Constitu- 
tion of the United States provides in 
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even-numbered years that we have 
elections. On even numbered years 
when we have elections, clearly there 
is interest for one side or the other to 
try to gnaw away and chew away the 
foundation of the base of the others. 

I watch from time to time, as orga- 
nized groups come to the floor and we 
try to respond to them sometimes, 
those of us on our side of the aisle, to 
try to set the record straight as best 
we can. It is pretty hard to keep up 
with them, because they come in sig- 
nificant waves. 

I want to use the time for a couple of 
minutes to talk about the difference 
between what we confront in the elec- 
tioneering, or the political efforts 
these days, and what the American 
people expect us to confront in terms 
of the issues they face day-to-day. 

If one were to view the activities 
from time to time, especially when we 
get 1 hour or 2 hours set aside for a 
couple of my friends from the other 
side of the aisle who then recruit sev- 
eral others, as was the case today, and 
have five, six or seven people come and 
repeat a message to try to get that 
message out to the country, it is kind 
of like watching beavers build a dam: 
They slap their tails, they are out 
there gnawing, chewing and biting and 
knocking down trees. 

In this case, however, it is interest- 
ing. These are, it seems to me, political 
beavers building a dam where there is 
no water, which I find interesting. 
Slapping the water and chewing on 
dead wood seems hardly productive to 
me, but it is a way to pass the day for 
some, I suppose. 

Most people sitting at home these 
days look at this political system of 
ours and say, “Why can’t you all work 
together?” We have an Olympics going 
on, and in the Olympics, what is inter- 
esting is they all wear jerseys, and the 
jerseys identify one team versus an- 
other team. 

I particularly have enjoyed watching 
various sports in the Olympics and, I 
must confess, I root for all the ath- 
letes. I think it is a wonderful thing to 
see these young men and women, in 
some cases older men and women, com- 
pete, but I, like most others, especially 
want those people who wear the red, 
white and blue jerseys to do very well, 
because they compete with a little logo 
that says “USA.” They are all on the 
same team. 

The American people elect different 
kinds of men and women to the U.S. 
House and Senate. My guess is they ex- 
pect us to all be on the same team. We 
might all have different techniques, 
different strengths, and different ap- 
proaches, but they really do, in the 
long term, at the end of the day expect 
us to be working for the same ends. 

We can, I suppose, spend most of our 
energy being critical and chewing away 
and gnawing away and flailing away, 
but it hardly seems very productive. 
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We have been working on a number 
of things in this Congress which I 
think are interesting. The Federal defi- 
cit: Some say unless you put some- 
thing in the Constitution, you have not 
addressed the Federal deficit issue. 
Yet, the Federal deficit has been com- 
ing down, way down, and that is good 
news. 

We have some people who rush to the 
floor to explain why one person or 
someone else should not gain credit for 
that. But nonetheless, the Federal 
budget deficit has come down very, 
very substantially. 

We have been working on health care 
issues, the need for the American peo- 
ple to have Congress address the issue 
of being able to take your health care 
from one job to another and not lose 
coverage because you change jobs or 
find you can’t get health care because 
your child or your spouse or someone 
in your family has a preexisting condi- 
tion. Those are very important issues, 
and I think we finally made progress. 
It has taken a long, long while, but I 
think we are going to have a health 
care bill that finally gets done and gets 
signed by the President. 

That would be a significant accom- 
plishment. I hope we don’t have much 
foot dragging in the coming weeks with 
respect to that issue, because that is 
something the American people want 
and need. 

We have been working on the issue of 
the minimum wage. Some say there 
shouldn’t even be a minimum wage. If 
you believe that, why don’t you bring a 
bill to the floor to repeal the minimum 
wage? 

There are some around here who say 
we do not want a minimum wage, let 
the market system set the wage; let 12- 
year-olds work for 12 cents an hour. I 
heard some people suggest that, by the 
way, not here on the floor of the Sen- 
ate. But there are some people in this 
political debate who believe there 
should be no minimum wage at all. If 
you believe that, bring a bill to the 
floor. Why don’t you represent a posi- 
tion that hearkens back to half a cen- 
tury ago and say, in your judgment, 
there ought not be a minimum wage? 

Some of us think that there ought to 
be a minimum wage. We have had one 
now for some 60 years. The question is, 
when should it be adjusted? 

The last time the people at the bot- 
tom rung of the economic ladder got a 
raise was 7 years ago, in 1989, when the 
Congress last enacted legislation ad- 
justing the minimum wage. 

There are some who say. Well, if 
you adjust the minimum wage, it is 
going to cost a lot of lost jobs.” The in- 
teresting thing about that is, I have 
not heard anyone suggest when the 
CEO’s of major U.S. corporations get a 
23-percent increase in their salaries in 
1 year—a 23-percent increase in 1 
year—I have never heard someone say, 
“Gee, that’s going to cost lost jobs.” 
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But take someone at the bottom of the 
economic ladder working at minimum 
wage and suggest after 7 years they get 
a very small increase—not 23 percent 
in 1 year, but a freeze for 7 years and 
then a small increase—and all of a sud- 
den the sky is falling. 

We have worked on that, and I am 
pleased to say, finally, that those who 
were holding that bill hostage have 
seen the light. We are moving that. I 
hope maybe by the end of this week we 
can have a bill passed that addresses 
that issue. 

Let me mention one other thing that 
is in that piece of legislation. We at- 
tached to that piece of legislation 
something helpful to small business, 
and I am for that. There are a series of 
tax changes helpful to small business, 
but there is a provision—and I bet 
there are not five Members of the Sen- 
ate who know it is there—a provision 
that comes from the House, and here it 
is: 


It is a provision called 956(A) dealing 
with the Tax Code. That provision 
says. Let's make it easier for compa- 
nies to invest in jobs overseas.” The 
Congress already passed that once, by 
the way, and the President vetoed that 
in a larger bill. But let’s make it easier 
for American companies to create jobs 
overseas as opposed to jobs here. 

I am interested to know whether the 
Senate conferees will accept that pro- 
vision of the House, which is a terrible 
provision. I have no idea how anyone 
thinking clearly could believe that re- 
pealing this provision, 956(A), which we 
did 3 years ago to try to tighten up on 
the loophole that exists to encourage 
people to move their jobs overseas, I 
have no idea how people believe it is in 
this country’s interest to make it more 
attractive for companies to move their 
jobs overseas. 

That is something we are going to 
have to watch, because if it comes back 
to the Senate, some of us are going to 
be very upset and very aggressive. 

Let me, Mr. President, say those are 
the issues that make sense. I mean, 
those are the issues we ought to be 
dealing with—health care, minimum 
wage, economic growth, the deficit. 

There will be economic growth fig- 
ures out at the end of this week, both 
unemployment and GDP figures. The 
interesting thing about our country 
today is if it shows that the country is 
growing well and has a robust eco- 
nomic growth figure for the last quar- 
ter, if it shows that more people are 
working, we have fewer unemployed, 
what is going to happen? Well, if what 
has happened in the last year will hap- 
pen again, Wall Street will have an ap- 
oplectic seizure and look for windows 
to jump out of. They will want to find 
a doorway to the roof, I suppose. 

The slightest bit of good economic 
news creates, on Wall Street, some 
kind of enormous sense of sadness and 
sorrow and concern, and all of a sud- 
den, we see stock prices drop, bond 
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prices drop. I do not have any idea why 
they seem to be out of step with the in- 
terests of the rest of the country. I 
guess they think if we have any kind of 
good economic news at all, they are 
worried that over the horizon we will 
have more inflation. They are wrong 
about that. 

The fact is, wages in this country are 
going down, not coming up, have been 
going down consistently for about 20 
years. So we do not have the threat of 
more inflation. What we have is a 
threat of our economy not producing 
enough, not growing enough in order to 
produce the kind of robust opportunity 
that we want for the American people. 
But those are the central issues. Those 
are the issues we ought to be dealing 
with. 

You know, the reason I came over 
today, after five people have talked 
about the subject of President Clinton 
again, is, we have, it seems to me, cre- 
ated in American politics an infection 
of sorts, an infection that suggests that 
we always have to be sawing away, al- 
ways have to be chipping away and 
sawing away and gnawing away and 
biting away, or somehow we are not 
doing the public’s work. That is not 
the public’s work at all. That is the 
newly defined vision of American poli- 
tics that I think is fundamentally 
wrong. 

There was, a couple of years ago, 
something put out by this new wave of 
politicians who took control in the last 
year or so, last couple of years. There 
was a primer put out by an organiza- 
tion called GOPAC, and they put out 
tapes. They had instructional sessions 
for candidates. They put out a primer: 
“Here is how you talk. Here is what 
you say. Here is how you appeal to peo- 
ple.” In it, they did something that I 
basically consider reprehensible. They 
said, When you talk about yourself, 
you use contrasting words for yourself. 
Always try to use the words like ‘hard 
work, toughness, flag, family, coun- 
try.“ They said, “When you talk 
about your opponent, whenever you are 
talking about your opponent, you need 
to use the terms ‘sick, permissive, pa- 
thetic, traitor.’ ” 

This is an organization, incidentally, 
that has been winning. They won the 
last election. This organization trained 
the candidates that won the last elec- 
tion. The training manual says: “If 
you’re dealing with your opponents, 
call them sick, pathetic, traitor,” fun- 
damentally corrupting the American 
process, I say. That is not what the po- 
litical process ought to be about. 

Calling your opponents traitors, sick, 
pathetic—what is sick and pathetic is 
the new style and the new brand of pol- 
itics that believes this advances the 
public interest in this country. 

What advances the public interest in 
this country is, if and when both sides 
in the two major political parties fi- 
nally come to the same point and are 
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addressing the same central issues, 
even in different ways—jobs, education, 
health care, the environment, family 
farming. When both sides are address- 
ing them, even if they have substan- 
tially different views, they are at least 
addressing the public’s business, at 
least addressing the things that most 
American families want to see the Con- 
gress address. 

But when they are off always sawing 
away at the bottom of the tree, always 
biting and nibbling, always trying to 
figure out how you can simply destroy 
the base somehow, it seems to me you 
can hardly be called builders, you can 
hardly be called—in the tradition of 
those who always believed there would 
be enough people to make this system 
work—hardly be called constructive 
builders who participate in helping 
build the political system that the 
American people want. 

My hope is that in the coming 
weeks—we have just 1 week left before 
there is an August break, and then 
about 4 or 5 weeks left before we will 
adjourn for the election—my hope is 
that during that time we will see sub- 
stantially more cooperation, substan- 
tially less confrontation, and legisla- 
tion enacted by the House and the Sen- 
ate that addresses the central ques- 
tions of people’s concerns. I mentioned 
a few of them. Are they safe? Can they 
walk the streets? What about crime? 
Do they have jobs for themselves and 
their children? Does the education sys- 
tem work? Are our schools good 
enough? If not, what will make them 
better? 

Can we fix the health care system to 
deal with preexisting conditions and 
portability of health care coverage, and 
make health care affordable for all peo- 
ple? Can we address the issue of those 
frozen at the bottom of the economic 
ladder working for very low wages who 
have been frozen for 7 years? Can we 
adjust the minimum wage? 

Those are the central kinds of ques- 
tions that if the Congress does address, 
will, I think, relate to the concerns of 
most of the American people. 

Mr. President, I will yield the floor. 
My hope is that, although we are going 
to run through some appropriations 
bills this week, my hope is that a num- 
ber of these other issues coming out of 
conference will be addressed as well. 


SENATOR BENNETT JOHNSTON 


Mr. DORGAN. Mr. President, let me 
make one final observation. The Sen- 
ator who is on the Democratic side of 
the aisle working on this bill, Senate 
BENNETT JOHNSTON, as was mentioned 
by Senator KEMPTHORNE and others 
today, is one of, I think, the most ad- 
mired Senators in this country. 

He does it the right way. He address- 
es public issues in a thoughtful and re- 
sponsible way. He is going to leave the 
Congress. I believe Members from both 
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political parties would look at Senator 
JOHNSTON’s public record and, with ad- 
miration, say this is someone who has 
served long and well in public service 
in this country and someone to whom 
we owe a debt of thanks and gratitude. 

I know this will likely be the last bill 
that he is involved in managing with 
the Senator from New Mexico on the 
floor of the Senate. I did want to take 
the opportunity to wish him well in 
whatever new career he chooses. I am 
sure there are many opportunities 
ahead of him. 

Mr. President, I yield the floor, and I 
make a point of order that a quorum is 
not present. 

The PRESIDING OFFICER (Mr. JEF- 
FORDS). The clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 


The Senate continued with consider- 
ation of the bill. 

LAKE TRAVERSE 

Mr. DORGAN. Mr. President, I want 
to take just a couple of minutes, I will 
be very brief, to make a point to those 
managing this legislation. 

My understanding is an amendment 
has been noticed dealing with the issue 
of Lake Traverse. I want it to be clear 
that if an amendment is offered on 
Lake Traverse, I will oppose that 
amendment. 

The issue is a lake in South Dakota. 
There is some concern about the water 
level in that lake. The water level and 
the amount of water held for flood con- 
trol disadvantages people around Lake 
Traverse. It is also true, that Lake 
Traverse is used less for flood control 
and as the lake water level is lowered, 
more water would be flushed out of the 
lake and into the Red River, adversely 
affecting a good number of commu- 
nities along the Red River. 

We did have a meeting with the St. 
Paul District, Corps of Engineers folks 
and the staffs of a number of congres- 
sional delegations about what kind of 
collaborative effort could be developed 
to make sure the interests of all par- 
ties are resolved in an appropriate way. 

Legislation introduced here in the 
Senate, if such an amendment is intro- 
duced, would represent a unilateral 
way to do this. I will not support that. 

It seems to me we have a cir- 
cumstance where a lake project was 
authorized many, many years ago for 
the purpose of flood control. I under- 
stand some of the controversy about it. 
If the Congress is going to instruct the 
Corps to manage that lake in a way 
that diminishes opportunity for flood 
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control, then the question is, who is 
going to bear the cost of that? 

There will be a number of commu- 
nities in North Dakota and Minnesota 
up on the Red River that will bear the 
cost of it. To the extent this problem is 
addressed and resolved, it must be re- 
solved in a collaborative way, not 
through this kind of legislation. 

If such an amendment is offered and 
I understand one has been referenced, I 
intend to oppose it. I yield the floor. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5101 

Mr. JOHNSTON. Mr. President, I am 
sending to the desk a sense-of-the-Sen- 
ate resolution on behalf of the distin- 
guished Senator from West Virginia, 
Mr. ROCKEFELLER, and others regarding 
the United States-Japan semiconduc- 
tor trade agreement which is set to ex- 
pire on July 31 of this year. 

His resolution, after recounting the 
history of this agreement, resolves 
that: It is the sense of the Senate that, 
if a new United States-Japan semi- 
conductor agreement is not concluded 
by July 31 of this year, that, first, it 
ensures continued calculation of for- 
eign market share in Japan according 
to the formula set forth in the current 
agreement, and, second, provides for 
continuation of current measures to 
deter renewed dumping of semiconduc- 
tors in the United States and in third 
country markets, the President shall 
do three things: First, direct the Office 
of the Trade Representative to provide 
for unilateral United States Govern- 
ment calculation and publication of 
the foreign share of the Japanese semi- 
conductor market, according to the 
formula set forth in the current agree- 
ment; second, report to the Congress 
on a quarterly basis regarding the 
progress, or lack thereof, in increasing 
foreign market access to the Japanese 
semiconductor market; and, third, take 
all necessary and appropriate actions 
to ensure that all United States trade 
laws with respect to foreign market ac- 
cess and injurious dumping are expedi- 
tiously and vigorously enforced with 
respect to the United States-Japan 
semiconductor trade. 

I send the amendment to the desk 
and ask for its immediate consider- 
ation. ; 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Louisiana (Mr. JOHN- 
STON), for Mr. ROCKEFELLER, for himself, Mr. 
CRAIG, Mr. BYRD, Mr. BINGAMAN, Mr. KEMP- 
THORNE, and Mr. DOMENICI, proposes an 
amendment numbered 5101. 
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Mr. JOHNSTON. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 


At the appropriate place, insert: 
SECTION 1. FINDINGS. 

The U.S.-Japan Semiconductor Trade 
Agreement is set to expire on July 31, 1996; 

The Governments of the United States and 
Japan are currently engaged in negotiations 
over the terms of a new U.S.-Japan agree- 
ment on semiconductors; 

The President of the United States and the 
Prime Minister of Japan agreed to the G-7 
Summit in June that their two governments 
should conclude a mutually acceptable out- 
come of the semiconductor dispute by July 
31, 1996, and that there should be a continu- 
ing role for the two governments in the new 
agreement; 

The current U.S.-Japan Semiconductor 
Trade Agreement has put in place both gov- 
ernment-to-government and industry-to-in- 
dustry mechanisms which have played a 
vital role in allowing cooperation in replace 
conflict in these important high technology 
sector such as by providing for joint calcula- 
tion of foreign market share in Japan, deter- 
rence of dumping, and promotion of indus- 
trial cooperation in the designing of foreign 
semiconductor devices; 

Despite the increased foreign share of the 
Japanese semiconductor market since 1986, a 
gap still remains between the share U.S. and 
other foreign semiconductor makers are able 
to capture in the world market outside of 
Japan through their competitiveness and the 
sales of these suppliers in the Japanese mar- 
ket, and that gap is consistent across the 
full range of semiconductor products as well 
as a full range of end-use applications; 

The competitiveness and health of the U.S. 
semiconductor industry is of critical impor- 
tance to the United States’ overall economic 
well-being as well as the nation’s high tech- 
nology defense capabilities; 

The economic interests of both the United 
States and Japan are best served by well- 
functioning, open markets and deterrence of 
dumping in all sectors, including semi- 
conductors; 

The Government of Japan continues to op- 
pose an agreement that (1) ensures continued 
calculation of foreign market share in Japan 
according to the formula set forth in the cur- 
rent agreement, and (2) provides for continu- 
ation of current measures to deter renewed 
dumping of semiconductors in the United 
States and in the third country markets; and 

The United States Senate on June 19, 1996, 
unanimously adopted a sense of the Senate 
resolution that the President should take all 
necessary and appropriate actions to ensure 
the continuation of a government-to-govern- 
ment U.S.-Japan semiconductor trade agree- 
ment before the current agreement expires 
on July 31, 1996: 

SEC, 2. 

It is the sense of the Senate that if a new 
U.S.-Japan Semiconductor Agreement is not 
concluded by July 31, 1996, that (a) ensures 
continued calculation of foreign market 
share in Japan according to the formula set 
forth in the current agreement, and (b) pro- 
vides for continuation of current measures 
to deter renewed dumping of semiconductors 
in the United States and in third country 
markets, the President shall— 

(1) Direct the Office of the United States 
Trade Representative and the Department of 
Commerce to establish a system to provide 


July 29, 1996 


for unilateral U.S. Government calculation 
and publication of the foreign share of the 
Japanese semiconductor market, according 
to the formula set forth in the current agree- 
ment; 

(2) Report to the Congress on a quarterly 
basis regarding the progress, or lack thereof, 
in increasing foreign market access to the 
Japanese semiconductor market; and 

(3) Take all necessary and appropriate ac- 
tions to ensure that all U.S. trade laws with 
respect to foreign market access and injuri- 
ous dumping are expeditiously and vigor- 
ously enforced with respect to U.S.-Japan 
semiconductor trade, as appropriate. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. I ask unanimous 
consent that I be added as an original 
cosponsor. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. ROCKEFELLER. Mr. President, I 
am offering an amendment that is the 
result of the calendar. I appreciate, 
therefore, the cooperation from the bill 
managers in allowing us to use the En- 
ergy-Water appropriations bill as a ve- 
hicle for drawing attention to an im- 
portant issue for Americans. Today is 
July 29, and in 2 days, on July 31, the 
Semiconductor Agreement between the 
governments of the United States and 
Japan expires. 

That is why I rise, on behalf of my- 
self, and Senators CRAIG, BYRD, KEMP- 
THORNE, BINGAMAN, DOMENICI, and 
BOXER to offer a resolution expressing 
the sense of the Senate that if our ne- 
gotiators are unable to reach a com- 
promise on this important issue with 
the Government of Japan, that we 
should continue calculating the foreign 
share of the Japanese semiconductor 
market—with or without their formal 
cooperation. We need to do this in 
order to ensure continued access to the 
Japanese market, and to prevent ille- 
gal dumping into our market. 

Since 1986, when the first Semi- 
conductor Agreement was signed, the 
U.S. share of the Japanese market has 
grown from 8.5 percent to a little more 
than 17 percent. The United States 
share of the world market, excluding 
Japan, is about 54 percent. Mr. Presi- 
dent, each point of the Japanese mar- 
ket is worth about $420 million in sales 
to the American economy and jobs, 
which translates into about $46.2 mil- 
lion in increased research and develop- 
ment, and $63 million in new capital in- 
vestment. With numbers like that, I 
think it is clear how important it is 
that we ensure continued American ac- 
cess to the Japanese semiconductor 
market. 

Mr. President, I had hoped that we 
would start off this week expressing re- 
lief that a new agreement between 
Japan and the United States has been 
reached. But unfortunately, that has 
not happened yet. This remains an ex- 
ample of a situation in which American 
trade negotiators still are unable to 
succeed in convincing their Japanese 
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counterparts that it is in our mutual 
interest to resolve a trade-related issue 
that is about market access and ensur- 
ing fair trade. 

What surprises me is that industry 
on both sides of the Pacific, and around 
the world, have generally applauded 
the two Semiconductor Agreements. 
Things have come a long way since 
1986, when the first Semiconductor 
Agreement was reached and the U.S. 
semiconductor industry was on death’s 
door. Since then, that agreement and 
the subsequent 1991 agreement, along 
with initiatives like Sematech, have 
helped American industry regain its 
footing and become the world leader 
that it is today. Markets around the 
world are expanding, profits are up, 
and the outlook for the entire industry 
is good. 

But this period of improving market 
access for the U.S. semiconductor mar- 
ket and injecting more fairness in our 
trade relationship has also been short 
enough that we still need another 
agreement to avoid setbacks or 
suprises that could otherwise easily 
confront us and escalate trade-related 
tension unnecessarily. 

Because the stakes are so high, I 
offer this Sense-of-the-Senate Resolu- 
tion to call for appropriate action that 
should be taken if an agreement is not 
reached. Our resolution says: if an 
agreement on semiconductors is not 
reached by July 3l—the date when the 
current agreement expires, and the 
date that Prime Minister Hashimoto 
agreed to—then the United States 
should unilaterally establish a system 
to monitor the Japanese semiconduc- 
tor market, and report to Congress on 
a quarterly basis the progress, or lack 
thereof, in increasing foreign access to 
the Japanese semiconductor market. 

I have spent many years studying 
and working on issues involving Japan, 
especially in the trade area. For that 
reason, I have watched the semiconduc- 
tor agreement with keen interest. 
Many observers think or talk of this 
particular issue as one that just affects 
the businesses and communities tied to 
making this technology. But we are ac- 
tually talking about a product often 
called chips that play a key role in the 
condition and prospects of many other 
industries. This type of chips, these 
semiconductors, form the guts of all 
those things shaped out of the steel 
that my State of West Virginia pro- 
duces, along with plastics and prac- 
tically everything else that makes our 
trains run on time, inflates the airbags 
in our cars, makes the elevator stop on 
our floors, and of course, powers our 
computers. 

My State does not have an Intel or a 
Motorola that actually makes the 
chips. But West Virginia and many 
other states have industries that fall 
somewhere in what is called the high 
technology food chain. Semiconductors 
are the result of companies and work- 
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ers who make and provide the mate- 
rials that go into the end-product—so- 
phisticated chips that make the United 
States one of the world’s powerhouses 
in high-tech, and generate business and 
profits for many other industries 
around the country. 

Earlier this month, I visited PPG In- 
dustries in West Virginia. PPG started 
more than 100 years ago as the Pitts- 
burgh Plate Glass Co. They are still 
one of the leading flat glass companies 
in the world, but they no longer resem- 
ble their ancestor of the 19th century, 
or even the early 20th century. They 
are a 2lst century company that makes 
high performance thermoplastics that 
go into the housing for Pentium 
chips—the most advanced semiconduc- 
tors in today’s personal computers 
[PC’s]. When Japan buys more Amer- 
ican made semiconductors and comput- 
ers, the benefits are reaped all the way 
down the high technology food chain to 
companies like PPG. 

My hope is that Japan will see how 
they benefit, in so many ways, from 
finding common ground with the 
United States in settling our trade dis- 
putes and maintaining the fair and 
open trade arrangements we seek in 
the case of semiconductors. The United 
States and Japan have deep, meaning- 
ful ties with one another, from our se- 
curity relationship which forms the 
bedrock of security and stability in 
East Asia to the leading role we both 
play in the world’s economy. We must 
continue as friends and as major eco- 
nomic players in the world to try to 
make bilateral trade another area 
where we resolve our differences, ad- 
here to the principle of reciprocity and 
fairness, and play by the same rules. In 
the case of semiconductors, the United 
States should not be asked to risk 
going back to the days, from not very 
long ago, when we could not reach the 
Japanese market with products that 
are the best in the world. I hope Japan 
will soon agree, but until that happens, 
I offer this resolution to highlight 
Americans’ stake in the outcome and 
to propose the steps that should be 
taken to protect our economic inter- 
ests. 

Mr. DOMENICI. Mr. President, we 
have no objection to the amendment on 
our side. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 5101) was agreed 


to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5099 TO AMENDMENT NO. 5098, AS 
FURTHER MODIFIED 

Mr. JOHNSTON. Mr. President, ear- 
lier this afternoon, Senator DOMENICI 
introduced an amendment on his behalf 
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and on my behalf a second-degree 
amendment, and later we struck a 
paragraph of that amendment. I now, 
Mr. President, would like to further 
correct our action. 

On the first page of amendment No. 
5098 to S. 1959, on the first page we 
should strike the following language— 
strike the paragraph that begins: In- 
sert where appropriate: ‘MAINTENANCE 
OF SECURITY’”’’ et cetera, and ending 
with the phrase: ‘‘SECURITY AT THE 
GASEOUS DIFFUSION PLANTS;”’. 

I would like to vitiate that action 
with respect to that paragraph. 

Mr. DOMENICI. Reserving the right 
to object, did we not do that? 

Mr. JOHNSTON. We took out part of 
it but not all of it. 

Mr. DOMENICI. I understand that 
there is a McConnell amendment, and 
we have the right in his behalf of offer- 
ing it freestanding. Now, as soon as we 
contact him, we will in short order 
offer it. This would not preclude us 
from offering that; is that correct? I 
ask a parliamentary inquiry. 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOMENICI. I have no objection. 

The PRESIDING OFFICER. Without 
objection, the amendment is so modi- 
fied. 

The amendment (No. 5099) to amend- 
ment No. 5098, as further modified, is 
as follows: 

In Amendment No. 5098, strike lines 3 
through 9 and insert in lieu thereof: 

On page 19, line 3, strike 2, 749, 043.000.“ 
and insert in lieu thereof 2, 764, 048,000, and 
on page 20, line 9, strike ‘220,200,000 and in- 
sert in lieu thereof 205.200, 000. 

Insert where appropriate: Within available 
funds, up to $2,000,000 is provided for dem- 
onstration of stir-melter technology devel- 
oped by the Department and previously in- 
tended to be used at the Savannah River 
site. In carrying out this demonstration, the 
Department is directed to seek alternative 
use of this technology in order to maximize 
the investment already made in this tech- 
nology.” 

Insert where appropriate: “Provided, That, 
funds made available by this Act for depart- 
mental administration may be used by the 
Secretary of Energy to offer employees vol- 
untary separation incentives to meet staff- 
ing and budgetary reductions and restructur- 
ing needs through September 30, 1997 consist- 
ent with plans approved by the Office of 
Management and Budget. The amount of 
each incentive shall be equal to the smaller 
of the employee’s severance pay, or $20,000. 
Voluntary separation recipients who accept 
employment with the Federal Government, 
or enter into a personal services contract 
with the Federal Government within 5 years 
after separation shall repay the entire 
amount to the Department of Energy.” 

On page 2, between lines 24 and 25, insert 
the following: Tahoe Basin Study, Nevada 
and California, $200,000; Walker River Basin 
restoration study Nevada and California, 
$300,000;"" 

On page 3, line 20, strike construction 
costs for Montgomery Point Lock and Dam, 
Arkansas, and” 

On page 13, line 21, after ‘‘expended”’ insert 
Provided further, That within available 
funds, $150,000 is for completion of the fea- 
sibility study of alternatives for meeting the 
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drinking water needs of Cheyenne River 
Sioux Reservation and surrounding commu- 
nities’’. 

On page 7, line 19, add the following before 
the period: Provided further, That the Sec- 
retary of the Army is directed to use $600,000 
of funding provided herein to perform main- 
tenance dredging of the Cocheco River navi- 
gation project, New Hampshire. 

On page 5, after line 2, insert the following: 
“Mill Creek, Ohio, 8500, 000; 

On page 5, line 8, strike 88.000. 000 and in- 
sert in lieu thereof: 88.000, 000 

On page 23, line 22, strike 35,615, 210,000“ 
and insert 35.605, 210, 000 and on page 23, 
line 8, strike 33.978,60 2, 000“ and insert 
383.988.602.000 

On page 14, on line 12, after “amended” in- 
sert 312,500,000 shall be available for the 
Mid-Dakota Rural Water System“. 

On page 6, line 24, strike 1. 700, 358, 000 and 
insert 1.688, 358,000. 

On page 3, line 15, strike 1.024. 195,000 and 
insert 1.049, 306.000. 

On page 5, line 25, insert the following be- 
fore the period: Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized and di- 
rected to initiate construction on the follow- 
ing projects in the amounts specified: 

“Lake Harbor, Alaska, $4,000,000; 

„Helena and Vicinity, Arkansas, $150,000; 

“San Lorenzo, California, $200,000; 

“Panama City Beaches, Florida, $400,000; 

“Chicago Shoreline, Illinois, $1,300,000; 

“Pond Creek, Jefferson City, Kentucky, 
$3,000,000; 

“Boston Harbor, Massachusetts, $500,000; 

“Poplar Island, Maryland, $5,000,000; 

“Natchez Bluff, Mississippi, $5,000,000; 

“Wood River, Grand Isle, Nebraska 
$1,000,000; 

“Duck Creek, Cincinnati, Ohio, $466,000; 

“Saw Mill River, Pittsburgh, Pennsyl- 
vania, $500,000; 

“Upper Jordan River, Utah, $1,100,000; 

“San Juan Harbor, Puerto Rico, $800,000; 
and 

“Allendale Dam, Rhode Island, $195,000: 
Provided further, That no fully allocated 
funding policy shall apply to construction of 
the projects listed above, and the Secretary 
of the Army is directed to undertake these 
projects using continuing contracts where 
sufficient funds to complete the projects are 
not available from funds provided herein or 
in prior years.” 

On page 14, line 1, strike ‘‘$410,499,000" and 
insert 8398, 596. 700. 

On page 15, Iine 13. insert the following be- 
fore the period: : Provided further, That 
$1,500,000 shall be available for construction 
of McCall Wastewater Treatment, Idaho fa- 
cility, and $1,000,000 shall be available for 
Devils Lake Desalination, North Dakota 
Project”. 

On page 29, between lines 5 and 6, insert 
the following: 


‘SALARIES AND EXPENSES 


“For expenses necessary to carry out the 
functions of the United States member of the 
Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $342,000.” 

On page 33, between lines 7 and 8, insert 
the following: 


“SALARIES AND EXPENSES 


“For expenses necessary to carry out the 
functions of the United States member of the 
Susquehanna River Basin Commission as au- 
thorized by law (84 Stat. 1541), 8322, 000.“ 

On page 17, line 19, strike 848,971. 000 and 
insert ‘'$48,307,000"". 

On page 7, line 19, insert the following be- 
fore the period: “Provided further, That 
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$750,000 is for the Buford-Trenton Irrigation 
District, Section 33, erosion control project 
in North Dakota”. 

Mr. DOMENICI. Mr. President, in be- 
half of the leader, I ask unanimous 
consent—and I understand this has 
been approved by the minority—at the 
hour of 9:30 a.m. on Tuesday, that is, 
July 30, there be 20 minutes for closing 
remarks under the control of myself 
and Senator JOHNSTON or their des- 
ignees, and at the hour of 9:50 a.m. 
there be 10 minutes under the control 
of Senator MCCAIN, and that at the 
hour of 10 a.m. there be 2 minutes for 
debate to be equally divided in the 
usual form prior to the vote in relation 
to amendment No. 5094, to be followed 
by votes on or in relation to amend- 
ments Nos. 5095 and 5096, with the same 
2 minutes for debate between each vote 
to be equally divided, provided that no 
second-degree amendments be in order 
to these amendments. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. DOMENICI. Just a moment. 

I further ask unanimous consent that 
following the first stacked rollcall 
vote, each remaining vote be limited to 
10 minutes. 

The PRESIDING OFFICER. Is there 
objection? The Chair hears none, and it 
is so ordered. 

DOMENICI. Mr. President, I 
think we have appropriately reserved 
what everyone wanted us to preserve 
and protect, and if I understand cor- 
rectly—and perhaps Senator JOHNSTON 
can listen and see if I am right—Sen- 
ator GRAMS’ amendment on the Appa- 
lachian Regional Commission is not 
provided for in this. Therefore, it will 
be taken up in due course tomorrow. 
But none of this agreement with ref- 
erence to time limits and/or amend- 
ments applies. 

Mr. JOHNSTON. The Senator is cor- 
rect. 

Mr. DOMENICI. I understand Senator 
McCAIN has an amendment pending 
striking section 503. It has not been 
disposed of, or provided for, I should 
say, in this unanimous consent re- 
quest. So unless we can dispose of it, it 
will be pending also tomorrow. I under- 
stand that on the Democratic side, you 
are trying to get Senator FEINGOLD, if 
he can, to come to the floor with ref- 
erence to an Animas LaPlata amend- 
ment. 

Is there any hope that that will be 
forthcoming soon, Senator FEINGOLD 
on Animas LaPlata? 

Mr. JOHNSTON. I am advised he has 
an amendment, but we do not have a 
copy of it. 

We are advised he is on his way. 

Mr. DOMENICI. All right. There has 
been time provided for Senator CAMP- 
BELL in a previous unanimous consent 
agreement, but I believe if the amend- 
ment is offered tonight, the Senator 
has the privilege of 10 minutes in oppo- 
sition to it. 
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AMENDMENT NO. 5095 

Mr. JOHNSTON. Mr. President, I 
send a letter to the desk addressed to 
me dated today and signed by Terry R. 
Lash, Director of the Office of Nuclear 
Energy, Science and Technology, which 
details the principal arguments against 
terminating the advanced light water 
reactor program and, among other 
things, points out that in the fifth year 
of a 5-year program, the cost to termi- 
nate this program would exceed the 
Government’s obligation, which is $22 
million in this budget. So it would 
seem foolhardy at best to do so. 

I ask unanimous consent that letter 
be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 


DEPARTMENT OF ENERGY, 
Washington, DC, July 29, 1996. 

Hon. J. BENNETT JOHNSTON, 

Ranking Minority Member, Subcommittee on 
Energy and Water Development, Committee 
on Appropriations, U.S. Senate, Washing- 
ton, DC. 

DEAR SENATOR JOHNSTON: We are pleased 
to respond to your request for additional in- 
formation about our Advanced Light Water 
Reactor (ALWR) program. As we indicated in 
our recent letter to Senator Domenici, the 
Department of Energy opposes the amend- 
ment to eliminate funding for the ALWR 
program from the FY 1997 Energy and Water 
Development Appropriations Bill. This 
amendment appears to be based on several 
important misconceptions about the Depart- 
ment’s ALWR program. 

One misconception is that it is “corporate 
welfare.” We strongly disagree with this 
characterization. The program uses limited 
federal funds to encourage U.S. industry to 
pursue R&D that is clearly in the long-term 
interests of the United States. The preserva- 
tion of the nuclear energy option is vital to 
the future energy supply in this country. 

In addition to serving the national inter- 
est, this program is designed such that in- 
dustry provides the majority of program 
funding. With the Department’s leadership, a 
unique alliance of electric utilities, tech- 
nology vendors, and government have come 
together to conduct a highly focused and 
goal-oriented technology development pro- 
gram. Since the ALWR program began in 
1986, the Department has conducted $800 mil- 
lion in program activities with a taxpayer 
investment of only $300 million. Further, the 
federal government will receive reimburse- 
ments when the technology developed by the 
FOAKE program is sold. For example, the 
federal government should receive approxi- 
mately $3 million from General Electric as a 
result of its sale of ABWRs to Taiwan 
(which, unlike the plants GE previously sold 
to Japan, are based on technology developed 
by the Department’s program). Westinghouse 
Electric Corporation has agreed to pay $25 
million to the government with the sale of 
its first AP600 to repay design certification 
funding and an additional $4 million for each 
reactor sold to repay federal FOAKE con- 
tributions. 

Second, critics of the program have stated 
that the program's authority under the En- 
ergy Policy Act of 1992 (EPACT) ends in FY 
1996. In truth, the EPACT limits the First-of- 
A-Kind Engineering (FOAKE) program to 
five years and limits total program funding 
to $100 million. The EPACT became law in 
fiscal year 1993. The Department is, there- 
fore, fully authorized under the EPACT to 
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apply funds to the FOAKE program in FY 
1997. Further, the Department has spent only 
about $82 million on the FOAKE activity 
program since it began in 1992. There have 
been significant increases in program cost, 
but these have been absorbed by industry. In 
any event, the Department’s General Coun- 
se] has determined that the Department is 
also fully authorized by the Atomic Energy 
Act to conduct nuclear energy research and 
development programs and the EPACT does 
not limit this authority. 

Third, there have been recent statements 
to the effect that there is no U.S. utility in- 
terested in building new ALWRs. In our 
view, the fact that the electric utility indus- 
try has provided hundreds of millions of dol- 
lars to conduct ALWR activities indicates 
that utility executives remain interested in 
the nuclear option. The Department is aware 
of an invalid recent survey which indicates 
that 89 percent of utility CEOs would not 
consider ordering new nuclear power plants, 
but even a casual examination of the re- 
sponse data finds that its accuracy is sus- 
pect. This survey received responses from 
only 397 of nearly 3600 U.S. electric utili- 
ties—and it is not clear that the respondents 
include the 44 utilities that currently own 
and operate nuclear power plants. 

Fourth, there has also been considerable 
discussion about General Electric's decision 
to terminate its Simplified Boiling Water 
Reactor (SBWR) activities. The program's 
critics theorize that this action was taken 
because there is no market for small plants, 
including the Westinghouse-designed AP600. 
It must be recognized that GE's market 
strategy is very focused on the east Asian 
market—particularly Japan. In many of 
these countries, there is considerable incen- 
tive to build large plants with high power ca- 
pacity. Press accounts indicate that GE’s in- 
tent apparently is to abandon this small re- 
actor in favor of a significantly larger plant 
with the same technical approach as the 
SBWR. 

Other potential markets are more inter- 
ested in factors such as lower capital cost 
and lower complexity—attributes natural to 
mid-sized plants. These attributes are very 
attractive to U.S. utilities and others as 
well. Currently twenty-two countries con- 
tribute funds and personnel to the AP600 pro- 
gram. The Department believes that this 
represents a significant international inter- 
est in advanced mid-sized nuclear power 
plants with passive safety systems. 

Regarding recent concerns about termi- 
nation costs, the Department has been in- 
formed by its program contractors that sig- 
nificant termination costs may be sought 
from the Department if the FOAKE program 
is terminated prematurely. Many of these 
costs would result from the early termi- 
nation of personnel and subcontractors. Wes- 
tinghouse, for example, estimates that the 
early termination of its portion of the design 
certification program would cost about $28 
million. Westinghouse also estimates that 
its FOAKE termination costs would be ap- 
proximately $10 million. Other contractors 
would be expected to seek lesser amounts, 
because their participation in the program is 
nearly complete. The Advanced Reactor Cor- 
poration, which manages the FOAKE pro- 
gram, has indicated that it may seek as 
much as $24 million from the Department if 
the program is terminated at this stage. 

Since the potential that these costs might 
have to be paid by DOE has been raised only 
recently, we have not fully evaluated the ac- 
curacy of this claim. The contract appears to 
offer some protection from these costs, but it 
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is possible that the federal government could 
be held liable for some termination expenses. 
A legal analysis has been initiated to inves- 
tigate this and other ramifications of an 
early shutdown of the ALWR program. 

I hope this information is of assistance to 
you. Do not hesitate to call me if you would 
like additional information. 

Sincerely, 
TERRY R. LASH, DIRECTOR, 
Office of Nuclear Energy, 
Science and Technology. 

Mr. DOMENICI. Mr. President, might 
I ask the Senator from Louisiana a 
question? In that $40 million that we 
have been talking to with reference 
to—— 

Mr. JOHNSTON. It is $22 million. 

Mr. DOMENICI. Senator McCaIN’s 
amendment on the light water reactor, 
can the Senator inform me again what 
portion is the light water reactor and 
what portion is now for wrapping up 
the program? There are two pieces, are 
there not, 22 and 18? 

Mr. JOHNSTON. Yes, that is correct. 

Mr. DOMENICI. The 18 is for termi- 
nation costs? 

Mr. JOHNSTON. Of the first-of-a- 
kind engineering program. 

Mr. DOMENICI. Right. 

Mr. President, in the afternoon when 
I spoke about the $40 million program, 
two programs that are being stricken 
by the McCain amendment, I alluded to 
those collectively at 40 and as the light 
water reactor. As a matter of fact, that 
is incorrect; $22 million is for the light 
water reactor and $18 million is for ter- 
mination of first- of- a-kind engineering. 
Wherever I alluded to that, I ask unan- 
imous consent that the RECORD be cor- 
rected and there be the distinction 
made as to the two parts of the $40 mil- 
lion. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. I thank the Chair. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, before 
Senator FEINGOLD is recognized, I won- 
der if I could offer first an amendment 
that has been approved on the other 
side on behalf of Senator SIMON. It is 
an amendment regarding $5 million 
being made available for research in 
converting saline water to fresh water. 

AMENDMENT NO. 5102 

Mr. DOMENICI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. DOMEN- 
101]. for Mr. SIMON, proposes an amendment 
numbered 5102. 
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On page 19, line 4 add the following before 
the period: Provided, That $5,000,000 shall 
be available for research into reducing the 
costs of converting saline water to flush 
water”. 

Mr. DOMENICI. Is there objection to 
the amendment that is pending? 

Mr. JOHNSTON. We are in full agree- 
ment with that amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 5102) was agreed 
to. 
Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5103 
(Purpose: To provide that $10,000,000 shall be 
available for the electrometallurgical 
treatment of spent nuclear fuel at Argonne 

National Laboratory) 

Mr. DOMENICI. In behalf of Senator 
KEMPTHORNE and Senator CRAIG, I offer 
an amendment with reference to the 
Environmental Restoration Waste 
Management Program, a $5 million 
add-on for the electrometallurgical 
treatment of spent nuclear fuel at Ar- 
gonne Laboratory. It has been ap- 
proved on the other side. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. DOMEN- 
ICI] for Mr. KEMPTHORNE, for himself and Mr. 
3 proposes an amendment numbered 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing: “Of amounts appropriated for the De- 
fense Environmental Restoration and Waste 
Management Technology Development Pro- 
gram, $5,000,000 shall be available for the 
electrometallurgical treatment of spent nu- 
clear fuel at Argonne National Laboratory.“ 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 5103) was agreed 


0. 
Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5104 

Mr. DOMENICTI. Mr. President, I offer 
an amendment which also has been 
cleared on the other side in behalf of 
Senator HATFIELD, an amendment, 
“Opportunity to review and comment 
by the State of Oregon on certain re- 
medial actions at Hanford Reserva- 
tion.’’ I ask for its immediate consider- 


t 


ation. 
The PRESIDING OFFICER. The 
clerk will report. 


The legislative clerk read as follows: 
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The Senator from New Mexico [Mr. DOMEN- 
ICI), for Mr. HATFIELD, proposes an amend- 
ment numbered 5104. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 37 add the following new section: 


SEC. . OPPORTUNITY FOR REVIEW AND COM- 
MENT BY STATE OF OREGON ON 
CERTAIN REMEDIAL ACTIONS AT 
HANFORD RESERVATION, WASHING- 
TON 
a) OPPORTUNITY.— 


(1) Subject to subsection (b), the Site Man- 
ager at the Hanford Reservation, Washing- 
ton, shall, in consultation with the signato- 
ries to the Tri-Party Agreement, provide the 
State of Oregon an opportunity to review 
and comment upon any information the Site 
Manager provides the State of Washington 
under the Hanford Tri-Party Agreement if 
the agreement provides for the review and 
comment upon such information by the 
State of Washington. 

(2) In order to facilitate the review and 
comment of the State of Oregon under para- 
graph (1), the Site Manager shall provide in- 
formation referred to in that paragraph to 
the State of Oregon at the same time, or as 
soon thereafter as is practicable, that the 
Site Manager provides such information to 
the State of Washington. 

(b) CONSTRUCTION.—This section may not 
be construed— 

(1) to require the Site Manager to provide 
the State of Oregon sensitive information on 
enforcement under the Tri-Party Agreement 
or information on the negotiation, dispute 
resolution, or State cost recovery provisions 
of the agreement; 

(2) to require the Site Manager to provide 
confidential information on the budget or 
procurement at Hanford under terms other 
than those provided in the Tri-Party Agree- 
ment for the transmission of such confiden- 
tial information to the State of Washington; 

(3) to authorize the State of Oregon to par- 
ticipate in enforcement actions, dispute res- 
olution, or negotiation actions, conducted 
under the provisions of the Tri-Party Agree- 
ment; 

(4) to authorize any delay in the implemen- 
tation of remedial, environmental manage- 
ment, or other programmatic activities at 
Hanford; or 

(5) to obligate the Department of Energy 
to provide additional funds to the State of 
Oregon. i 
SEC. SENSE OF THE SENATE, HANFORD MEMO- 

RANDUM OF UNDERSTANDING, 

It is the Sense of the Senate that— 

(1) the State of Oregon has the authority 
to enter into a memorandum of understand- 
ing with the State of Washington, or a 
memorandum of understanding with the 
State of Washington and the Site Manager of 
the Hanford Reservation, Washington, in 
order to address issues of mutual concern to 
such States regarding the Hanford Reserva- 
tion; and 

(2) such agreements are not expected to 
create any additional obligation of the De- 
partment of Energy to provide funds to the 
State of Oregon. 

Mr. DOMENICI. We have no objection 
to the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 
The amendment (No. 5104) was agreed 
to. 
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Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5105 

Mr. DOMENICI. Mr. President, Sen- 
ator MCCAIN is not present today. He 
has asked me to submit—he had three 
reservations. This is the third one 
striking section 503 from the bill. I 
send the amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Mexico [Mr. DOMEN- 
ICI), for Mr. MCCAIN, proposes an amendment 
numbered 5105. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Strike section 503 of the bill. 


Mr. DOMENICI. Mr. President, this is 
not going to be accepted today. It is an 
amendment which will be pending at 
the close of business today. I yield the 
floor. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. FEINGOLD. Mr. President, I ask 
the pending amendment be set aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5106 
(Purpose: To eliminate funding for the 
Animas-LaPlata Participating Project) 

Mr. FEINGOLD. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. FEIN- 
ray proposes an amendment numbered 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 14, lines 1 through 5, strike 
8410, 499,000, to remain available until ex- 
pended, of which $23,410,000 shall be available 
for transfer to the Upper Colorado River 
Basin Fund authorized by section 5 of the 
Act of April 11, 1956 (43 U.S.C. 620d), and in- 
sert 3400. 999.000, to remain available until 
expended, of which $13,910,000 shall be avail- 
able for transfer to the Upper Colorado River 
Basin Fund authorized by section 5 of the 
Act of April 11, 1956 (43 U.S.C. 620d) (of which 
no amount may be used for the Animas- 
LaPlata Participating Project),’’. 

Mr. DOMENICI. Mr. President, I won- 
der if the Senator will yield for a ques- 
tion? 

Mr. FEINGOLD. I yield for a ques- 
tion. 

Mr. DOMENICI. The next bill up will 
be legislative appropriations. They are 
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wondering when we will conclude. I un- 
derstand this is the last matter of busi- 
ness pertaining to this bill. Could the 
Senator indicate to us how much time 
he might need? 

Mr. FEINGOLD. Mr. President, my 
statement, in answer to the question of 
the Senator from New Mexico, is about 
15 to 20 minutes at the most. 

Mr. DOMENICI. Would the Senator 
agree to 20 minutes for himself and 10 
minutes for the opposition, which will 
be used at a later time? 

Mr. FEINGOLD. I agree to that, Mr. 
President. 

Mr. DOMENICI. I ask unanimous 
consent there be 20 minutes allotted to 
Senator FEINGOLD, and the order al- 
ready has 10 minutes in it for Senator 
CAMPBELL. 

The PRESIDING OFFICER (Mr. 
CAMPBELL). Without objection, it is so 
ordered. 

The Senator from Wisconsin is recog- 
nized. 

Mr. FEINGOLD. Mr. President, I 
thank the managers, the Senator from 
Mexico and Louisiana, for their man- 
agement of the bill and for their co- 
operation in making it possible for me 
to offer this amendment at this time. 

I rise today to discuss a matter of 
concern to me and many other Sen- 
ators, the $10 million in funding for the 
initiation of construction of the 
Animas LaPlata water project that is 
contained in the Senate version of the 
fiscal year 1997 energy and water ap- 
propriations bill. 

This project is a perfect example of 
water policy from a by-gone era. For 
those who are unfamiliar with it, the 
Animas LaPlata project is a $714 mil- 
lion taxpayer-funded water develop- 
ment project planned for southwest 
Colorado and northwest New Mexico. 
Designed to supply 191,230 feet of 
water, the Animas LaPlata project 
consists of two major reservoirs, seven 
pumping plants, and 200 miles of canals 
and pipes. The project will pump water 
over 1,000 feet uphill, consuming 
enough power to run a city of 60,000, to 
supply municipal, industrial, and irri- 
gation interests. 

Iam concerned about this project be- 
cause of its extremely high projected 
cost to the taxpayer. This is among the 
last of the big Federal water projects, 
and the kind I believe we can no longer 
afford. The cost to the Federal Govern- 
ment of this project will amount to 
$481 million, nearly 68 percent of the 
total cost—an expense which has led 
opponents of the project to label it 
“Jurassic Pork.” My fiscal concerns 
are compounded by the likelihood that, 
as a remedy to address the legitimate 
water rights concerns of the Ute Moun- 
tain Ute and Southern Ute tribes, it 
may fall short of achieving even its 
nonmonetary benefits. 

The high cost of the project makes 
the water it seeks to store incredibly 
expensive. The construction cost allo- 
cated to irrigation amounts to $7,467 
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per acre of irrigated land—for land cur- 
rently worth about $500 per acre. The 
project provides an average irrigation 
subsidy of over $2 million per farm over 
the 100-year life of the project. I be- 
lieve that the Congress should act to 
seek the consideration of lower-cost al- 
ternatives and terminate this project 
rather than initiate construction. My 
concerns are heightened now that the 
House has acted to terminate Animas 
LaPlata. I believe it would be addition- 
ally costly and wasteful to allow 
Animas LaPlata to move forward with 
limited appropriations in this and the 
next few fiscal years only to find the 
project will be terminated in the com- 
ing years. This seems pretty wasteful. 

I would like to discuss each of my 
concerns in greater detail, and to try 
to provide more extensive background 
on the history of this matter. 

First, while there are concerns about 
the fulfillment of Ute tribal water 
rights now associated with this project, 
I wanted to make it clear to my col- 
leagues that this project was not initi- 
ated as a way to address these claims. 
Animas LaPlata has a much longer his- 
tory. It was authorized in 1968 as a 
project to supply irrigation water to 
farmers growing low value forage 
crops. Even back then in the days of 
big water projects, this one was so bad 
it could not get going. In 1988, nearly 20 
years after it was authorized, the set- 
tlement of the Ute Indian water rights 
claims became an additional justifica- 
tion for pushing the project through; 
but it was an additional justification, 
not the initiation. Yet, as with any bad 
idea that is dressed up to appear bet- 
ter, this project continues to be riddled 
with many problems. 

By way of background, I do not need 
to tell the current Presiding Officer, he 
knows very well, this project is sched- 
uled to be built in two phases. Phase 1 
of the project is to be constructed en- 
tirely at Federal cost in two stages, A 
and B. And then phase 2 is to be con- 
structed at non-Federal cost. 

At the present time, there are at 
least 6 overlapping impediments to this 
project going forward successfully: 

First, conflicts under the Endangered 
Species Act; 

Second, failure to comply with the 
National Environmental Policy Act, 
NEPA; 

Third, violation of the Water Supply 
Act of 1954 regarding repayment of con- 
struction costs; 

Fourth, a 1994 inspector general’s 
audit determining that the project is 
not economically feasible; 

Fifth, the Bureau of Reclamation’s 
own 1995 economic analysis supporting 
the 1994 IG’s report conclusions; 

And finally, six, persistent questions 
about the ability of this project to 
meet the regional Indian water rights 
claims, even if that was the original 
purpose, which it was not. 

I would like to discuss each of these 
concerns a little bit more. In 1990, the 
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Bureau was notified that the project 
would trigger Endangered Species Act 
protections because withdrawal of 
water from the rivers affected would 
result in the demise of certain fish na- 
tive to the area. 

The issue was reviewed, and the Bu- 
reau is currently permitted to build 
only one-third of the project, the por- 
tion known as phase 1, stage A. Build- 
ing only this portion of the project 
would not allow the project to actually 
fulfill the tribal water rights claims 
that are often cited as the reason to go 
forward. 

In 1992, the Bureau was sued because 
it had failed to comply with the Na- 
tional Environmental Policy Act, and 
the court upheld that claim. The Bu- 
reau of Reclamation took 3 years to 
complete its supplemental environ- 
mental impact statement, and within 
days, the EPA promptly found the sup- 
plemental EIS unsatisfactory, and now 
the project is a likely candidate for re- 
ferral to the Council on Environmental 
Quality. 

In May 1996, the EPA wrote to the 
Bureau to express its concerns. All 
Members of the Senate should have re- 
ceived a copy of the EPA letter when 
they received my Dear Colleague letter 
on this amendment last Friday. A let- 
ter to Mr. Martinez, Bureau Director, 
from Richard Sanderson, Director of 
EPA’s Office of Federal Activities, 
dated May 1, 1996, states: 

We remain concerned that the Bureau of 
Reclamations’s present formulation of the 
Animas LaPlata project will result in unac- 
ceptable adverse environmental impacts that 
should be avoided. 

The letter cites, among those con- 
sequences, impacts to water quality, 
Navajo water rights, mitigation con- 
cerns, and impacts associated with mu- 
nicipal and industrial uses. The letter 
concludes: 

It is unclear whether the fully sized 
Animas LaPlata project will ever be con- 
structed if the current constraints remain 
unchanged. We believe that the Bureau of 
Reclamation needs to reexamine whether 
there are more appropriate alternatives that 
meet these constraints instead of merely 
constructing stage A of the Animas LaPlata 
project. 

In addition, municipal and industrial 
users are required under the Water 
Supply Act of 1958 to fully repay all the 
construction costs and operation and 
maintenance costs attributable to the 
supply of municipal and industrial 
water. Those repayment contracts are 
to be in place before construction be- 
gins. 

Currently, a number of repayment 
contracts have not been signed. Those 
that have been signed and those that 
are anticipated to be signed are over 
$100 million short of the projected mu- 
nicipal and industrial cost. It is ques- 
tionable if the project will ever comply 
with the law and obtain full reimburse- 
ment of municipal and industrial costs 
from the project beneficiaries. 


19665 


In addition, in 1994, the Interior De- 
partment’s inspector general audited 
the project and declared that the 
project was neither financially feasible 
nor economically justifiable. 

A July 1995 economic analysis by the 
Bureau of Reclamation, the only analy- 
sis that used economic procedures ap- 
proved for Bureau analyses and a cur- 
rent discount rate, reported that the 
project’s benefit cost ratio is 36 to 1. 
That is 36 to 1. In other words, the 
project will only return 36 cents for 
every tax dollar invested. That is not a 
very good ratio. 

Given all of these failures to comply 
with the Federal laws designed to pro- 
tect the taxpayer and the environment, 
Mr. President, one has to question the 
advisability of moving forward with 
such a troubled project. 

In addition to Federal law concerns, 
the project does face some State legal 
problems, as raised by the attorney 
general of the State of New Mexico in 
a letter to the distinguished chairman 
of the Appropriations Committee on 
July 17, 1996. Our colleagues should 
have received a copy of this letter on 
Friday, as well, in their offices. Attor- 
ney General Udall’s letter states, The 
ALP project threatens to violate or ex- 
acerbate existing violations of multiple 
State water quality standards, includ- 
ing selenium, mercury, and others.” 

Now, Mr. President, having listed 
these six concerns, I want to specifi- 
cally address the issue of the effect of 
the termination of this project on the 
legitimate water rights claims of the 
Ute Mountain Ute and Southern Ute 
tribes. This is an issue of grave concern 
to me, and I know it is of paramount 
importance to the occupant of the 
chair, the junior Senator from Colo- 
rado, who has longstanding ties to the 
Ute Nations that predate his service in 
the U.S. Senate. As a Senator from a 
State with 11 federally recognized 
tribes, I take tribal issues extremely 
seriously and know, as does the junior 
Senator from Colorado, that tribal 
issues are often the least well under- 
stood and can be very divisive. 

I believe it is of paramount impor- 
tance to fulfill the Federal Govern- 
ment’s obligations to the tribes. And as 
the junior Senator from Colorado will 
undoubtedly state, both Ute tribal gov- 
ernments do formally support Animas 
LaPlata. However, it is also important 
to place the Ute’s interest in perspec- 
tive. Of the 191,230 acre-feet of water 
supplied by the project, two-thirds of 
that water will go to nontribal inter- 
ests with only 62,000 acre-feet of the 
total to be supplied to both tribes. 

I am concerned that the Animas 
LaPlata, despite the best of intentions 
and arguments of proponents’ attor- 
neys, simply cannot meet the needs of 
the tribes because the initial construc- 
tion phase of the project will neither 
provide the delivery system nor the 
quantity of water needed to fully honor 
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the Federal Government’s commit- 
ments to the tribe. We should not 
spend hundreds of millions of dollars 
and still find the tribal needs poten- 
tially unmet. Instead, we should begin 
to have the Bureau examine alter- 
natives that would fully meet the 
needs of the tribes in a timely way and 
at less cost. 

There is at least a portion of the 
Southern Ute tribe, as you well know, 
Mr. President, that shares these con- 
cerns. From the perspective of the trib- 
al councils, majority rules and the ma- 
jority position of the councils is to sup- 
port this project. However, we in the 
Senate know well the importance of 
protecting minority voices. Indeed, 
that is exactly what this body is de- 
signed to do. Those in the Southern 
Ute Tribe who oppose Animas LaPlata, 
the Southern Ute Grassroots Organiza- 
tion, are on the committee of elders 
and have strong concerns. 

On Friday, every Member of this 
body should have received another 
copy of the letter they sent to Mem- 
bers of the Senate in April 1995. That 
letter specifically asked Congress to 
refuse to appropriate money to the 
Animas LaPlata until the Bureau thor- 
oughly studies the other alternatives. I 
think it important for all Members of 
the Senate to be aware that there is ac- 
tually a substantial division among the 
members of the Southern Ute Tribe 
about the wisdom of this project. 

If we do not reexamine this project, a 
future Senate will be right back where 
we are today. The Ute Tribes’ water 
rights settlement says if the project 
isn’t built and fully functional by the 
year 2000, the tribes may, and are able 
to, void the settlement and go back 
into negotiations or litigation. The Bu- 
reau of Reclamation, most in this body 
would agree, is not an agency whose 
operating history has been free from 
cost overruns and delays. The Bureau 
now indicates, before the commence- 
ment of the project, that it cannot 
complete the project at least before the 
year 2003, Mr. President. 

I am afraid what will likely happen if 
Congress moves forward with this 
project is that the project may be in 
some sort of state of construction in 
2003, the tribal governments will exam- 
ine the cost they will have to pay for 
Animas LaPlata water, which will be 
about twice the local cost for munici- 
pal and industrial water, and they sim- 
ply might decide they will not be able 
to use the water or sell it. It is not un- 
reasonable to expect the Utes may seek 
to avoid their settlement, wherein the 
non-Indian irrigators will get their 
project with its $5,000 an acre subsidy 
and Congress, in the year 2005 or so, 
will have to fund a new water rights 
settlement anyway, without resolving 
the legitimate concerns of the two 
tribes. 

Mr. President, I also want to raise 
another question relating to tribal 


CONGRESSIONAL RECORD—SENATE 


water rights, and that is the rights of 
the Navajo Nation who live down- 
stream of this project in New Mexico. 

The Navajo Nation has not formally 
opposed this project, but they are con- 
cerned about the impacts it will have 
on their nation. In an August 1995 let- 
ter to the Bureau of Reclamation Den- 
ver office, the Navajo Nation indicated 
that the Animas LaPlata project would 
adversely affect their trust water re- 
sources by decreasing the amount of 
water in the San Juan River basin for 
their use and development. The Navajo 
Nation as expressed in their letter 
“exert sovereign control over its water 
resources through the Navajo Nation 
Water Code * * * Depletions resulting 
from ALP development will affect the 
sovereign administration and manage- 
ment of Navajo water resources. Pro- 
jected ALP development and Navajo 
reservoir operation may require the re- 
evaluation of existing water uses per- 
mitted under the Water Code, with po- 
tentially adverse consequences for the 
Navajo Nation.” 

So, Mr. President, my understanding 
is that Navajo’s rights to use water 
within the San Juan River have not yet 
been adjudicated, yet as the San Juan 
is the only reliable developable source 
of water in the northern portion of the 
Navajo Nation these issues will con- 
tinue to be important. 

I want to make the record clear how- 
ever, that the Navajo Nation, in a fol- 
low-up letter, clearly stated its con- 
cern that they did not want to ad- 
versely affect the Utes’ legitimate 
claims. Nevertheless, their Nation has 
made it clear that they are prepared 
and ready to assert their own water 
claims. 

In other words, Mr. President, the 
continuation of Animas LaPlata is not 
likely to settle tribal water rights 
claims in this region. Therefore, it is 
critical before construction begins, 
that we take a second look at whether 
there is a better way, a small, less con- 
troversial means of satisfying the Ute 
claims without the massive Animas 
LaPlata project. 

By every indication, even the Bureau 
recognizes the massive project origi- 
nally envisioned will never be built. At 
best, a much smaller, less ambitious 
project is the only feasible outcome. 
Yet the Bureau has never formally ac- 
knowledged this fact, nor has Congress 
taken an active role in shaping a 
project modification. Instead we are 
asked to continue to appropriate funds 
for an infeasible project. 

There are those in the Senate that 
may ask why this Senator has such sig- 
nificant concerns about a very old 
water project for which some individ- 
uals have such strong support. I have 
some personal experience, Mr. Presi- 
dent, of a situation like this in Wiscon- 
sin because people in the western part 
of my State are living with the legacy 
of a failed Army Corps of Engineers 
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water project, the La Farge Dam. In 
1962 Congress authorized $15.5 million— 
which would today cost about $102 mil- 
lion to build the same thing—for La 
Farge dam and lake to be constructed 
along the Kickapoo River in Wisconsin. 
They touted the tourism opportunities 
of lake and flood control for neighbor- 
ing residents not unlike the Animas 
LaPlata. And 144 farms and homes were 
condemned. Families were relocated. It 
Impacted both the tax base and local 
business. Construction began in 1971 
and was their discontinued in 1975, due 
to its environmental impact and the 
presence of native archeological sites, 
when the project was three-quarters 
complete. 

At one point passions over this issue 
became so intense that former Sen- 
ators Proxmire and Nelson, and former 
Governor Lucey were burned in effigy. 
The area, already struggling economi- 
cally prior to the dam’s development, 
was devastated. By 1990, it was esti- 
mated that annual losses resulting 
from the cessation of family farm oper- 
ations and the unrealized tourism ben- 
efits that had been promised with the 
dam totaled more 300 jobs and $8 mil- 
lion for the local economy per year. 

In fact, Mr . President, the only re- 
maining legacy of the project is a frag- 
mented landscape. It is dotted with 
scattered remains of former farm 
homes, and a 103 foot tall, concrete 
shell of the dam, with the Kickapoo 
River flowing unimpeded through a 
1,000-foot gap. The most important ben- 
efit of the dam, its flood control pro- 
tection, was never realized. The legacy 
of La Farge, which only recently has 
begun to have a silver lining with the 
passage last month of language to de- 
authorize the project and turn the 
lands over to control by the State and 
the Ho Chunk Nation, a Wisconsin 
tribe, is one that I think should not be 
forgotten. It is a serious example of the 
Federal Government’s mistake with a 
big project that did not work. 

Last week, as you well know, the 
House of Representatives finally voted 
221-200 to stop the funding for the 
Animas LaPlata project as it is cur- 
rently designed. That effort was led by 
my colleagues from Wisconsin, Rep- 
resentative PETRI, and Congressman 
DEFAZIO from Oregon. Members in the 
other body made it very clear that 
they want the Department of the Inte- 
rior to review and develop a sensible 
alternative that will effectively meet 
the legitimate needs of the tribes in a 
more cost-effective and environ- 
mentally sound fashion. 

We should do the same in the Senate 
for the sake of the taxpayers, sound 
water policy and those tied to a project 
that will not deliver what was prom- 
ised. However, even if we do not do the 
correct thing, the wise thing, let us 
make no mistake: The project as cur- 
rently designed is dead, and we will im- 
pose far greater costs if we decide to 
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continue to make infrastructure in- 
vestments in its future when it is never 
going to go anywhere. 

The House has heard the voices of 
citizen groups and taxpayer groups, 
tribal members and environmentalists. 
The House is no longer going to sup- 
port this bad idea. It is no longer a 
question of whether the project will 
die. It is now a question of how much 
money and time will be wasted in the 
end game. Yes, we could go back and 
forth for a few years with the House 
terminating funding and then the Sen- 
ate restoring the money. That has hap- 
pened before in other projects where we 
wasted money. But eventually, the 
House will resist, and ultimately— 
hopefully, sooner rather than later—so 
will the Senate. Meanwhile we will 
waste millions more of taxpayers’ 
money. 

That is why, Mr. President, it is time 
for us to step up now and put this mat- 
ter on a positive track. Let us stop 
funding this project as currently de- 
signed and tell the Bureau of Reclama- 
tion to use the unobligated funds avail- 
able in the Animas account to size the 
project to legitimate water needs and 
then explore all the alternatives to 
meeting those needs in an effective, en- 
vironmentally sound and cost-efficient 
manner. Mr. President, to conclude, 
my amendment is identical to that 
which passed the House, and I strongly 
urge my colleagues to lend their sup- 


port. 

Mr. President, I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Who yields time? 

Mr. DOMENICI. Did the Senator use 
all his time? 

The PRESIDING OFFICER. The Sen- 
ator has used all of his time. 

Mr. DOMENICI. Mr. President, I have 
a couple of items I have to clean up be- 
fore I take a few minutes in opposition. 
For Senator MACK, who is waiting, it 
will not be long. We will be through 
very soon. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 


roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, for 
purposes of timing, I yield myself 5 
minutes in opposition. 

Mr. President, before I start using 
that time, I say to the Senate, we are 
within a couple of minutes of complet- 
ing the work on this bill. I understand 
that pursuant to the understanding, 
the next bill will be legislative appro- 
priations. So we will not be long. 

The PRESIDING OFFICER. The Sen- 
ator is recognized. 

Mr. DOMENICI. Mr. President, I 
want to take 5 minutes to talk about 
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the Animas LaPlata project. The occu- 
pant of the chair is very familiar with 
the fact that there are two issues—big, 
big issues—in this Animas LaPlata. 

One issue is frequently forgotten 
when people talk about whether this 
project has earned its spurs in terms of 
costs to the taxpayer. Frequently, the 
only thing that is used is the dollars 
versus what physical improvements we 
will produce and what they mean in 
terms of a cost-benefit ratio. That is 
well and good. And we will say that 
cost-benefit ratio is not very high. 

There is a second part to this bill. It 
is a very, very big part of this bill. We 
do not even know how many millions 
of dollars it would cost the Federal 
Government, but we know this: The 
U.S. Government is assumed and pre- 
sumed by many to have violated the 
rights of two Indian tribes with ref- 
erence to taking care of their water. 
The United States of America, as evi- 
denced in other cases, can be liable in 
dollars for that when there is no other 
way to give to the Indian people what 
we had committed as a nation to do for 
them. In this case, that is frequently 
forgotten in terms of a justification for 
this project. 

The Southern Utes and the Mountain 
Ute Tribes will have no remedy for the 
abuse of their water if this project is 
not completed, and thus we give them 
water, irrigatable land, and a way to 
use water that is available to them 
which would otherwise disappear be- 
cause of malfeasance on the part of the 
U.S. Government. 

Now, I, for one, have taken that very 
seriously, even though it is not totally 
applicable to my State, the State of 
New Mexico. Most of those claims and 
most of that water and most of the In- 
dians represented by those two groups 
of Indians are in the State of Colorado, 
the State that the occupant of the 
chair represents in this body. 

Speaking for my own State, so that 
it is clear, I know there is a letter from 
our attorney general, but let me say 
the cities of Farmington, Aztec, and 
Bloomfield all need the water provided 
in this project. All these communities 
are strongly committed to the projects. 
They committed resources to it to 
meet repayment obligations under the 
1986 cost sharing. 

In addition, the State of New Mexico 
is strongly committed to the project, 
as shown by the 1986 cost-sharing 
agreement for the project, to support 
for the Colorado Ute water rights set- 
tlement, allocation of consumptive use 
required for the project from New 
Mexico’s apportionment on the Colo- 
rado River basin compact, and fourth, 
participation of the San Juan River re- 
covery implementation program. 

Having said that, obviously, there 
will be more said on this amendment 
and probably much more eloquently 
and in a more relevant matter by the 
distinguished occupant of the chair 
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who has time reserved to make an ar- 
gument against the amendment. I do 
not intend to spend any more time on 
it. I am ready to finish the bill and 
yield whatever time I might have had 
with reference to it. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I have 
five amendments that I will submit en 
bloc. Let me quickly describe them and 
then submit them en bloc. 

I offer one in behalf of Senator 
HUTCHISON regarding the abatement of 
payments because of drought on two 
projects in the State of Texas; one in 
behalf of Senator MCCONNELL, which 
has been totally worked out now with 
Senator GLENN, and that is Enrichment 
Corporation, with reference to the 
presence of an adequate number of se- 
curity guards and a few other items re- 
lating to that; third, I offer in behalf of 
Senator CHAFEE a 50 percent match 
program on the Seekonk River, Rhode 
Island Bridge; the last one, two dis- 
tinct amendments for Senator BOXER 
regarding the Bolinas Lagoon restora- 
tion study, and the other is regarding a 
facility on Compton Creek Channel in 
Los Angeles. 

AMENDMENTS NOS. 5107 THROUGH 5111 

Mr. DOMENICI. I send the amend- 
ments to the desk and ask for their im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from New Mexico [Mr. DOMEN- 
101], proposes amendments en bloc numbered 
5107 through 5111. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments en bloc (No. 5107 
through 5111) are as follows: 

AMENDMENT NO. 5107 

On page 37 add the following after line 25: 

SEC. . CORPUS CHRISTI EMERGENCY DROUGHT 
RELIEF. 

For the purpose of providing emergency 
drought relief, the Secretary of the Interior 
shall defer all principal and interest pay- 
ments without penalty or accrued interest 
for a period of one year for the city of Corpus 
Christi, Texas, and the Nueces River Author- 
ity under contract No. 6-07-01-X0675 involv- 
ing the Nueces River Reclamation Project, 
Texas. 

SEC. 2. CANADIAN RIVER MUNICIPAL WATER AU- 
0 


The Secretary shall defer all principal and 
interest payments without penalty or ac- 
crued interest for a period of one year for the 
Canadian River Municipal Water Authority 
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under contract No. 14-06-500-485 as emer- 
gency drought relief to enable construction 
of additional water supply and conveyance 
facilities, 


AMENDMENT NO. 5108 

On page 20 after line 2 add the following: 

“Section 161k. of the Atomic Energy Act of 
1954 (42 U.S.C. 2201k) with respect to the Pa- 
ducah Gaseous Diffusion Plant, Kentucky, 
and the Portsmouth Gaseous Diffusion 
Plant, Ohio, the guidelines shall require, at a 
minimum, the presence of an adequate num- 
ber of security guards carrying side arms at 
all times to ensure maintenance of security 
at the gaseous diffusion plants;”’ 

Section 311(b) of the USEC Privatization 
Act (Public Law 104-134, title IU, chapter 1, 
subchapter A) insert the following: 

“(3) The Corporation shall pay to the 
Thrift Savings Fund such employee and 
agency contributions as are required or au- 
thorized by sections 8432 and 8351 of title 5, 
United States Code, for employees who elect 
to retain their coverage under CSRS or 
FERS pursuant to paragraph (1).” 

Mr. MCCONNELL. Mr. President, I 
am pleased to offer this amendment to 
protect the safety of employees at the 
Paducah Gaseous Diffusion Plant, as 
well as the safety of the greater Padu- 
cah community. 

The Paducah Gaseous Diffusion Plant 
produces enriched uranium and em- 
ploys some 1,800 people. By all who live 
in the Paducah area, the Gaseous Dif- 
fusion Plant, which occupies more than 
3,400 acres, is regarded as a nuclear 
plant. This year, the plant is under- 
going a transition from being a Depart- 
ment of Energy owned and operated fa- 
cility to one owned by the U.S. Enrich- 
ment Corporation and operated by pri- 
vate contract. The plant will be under 
the regulatory authority of the Nu- 
clear Regulatory Commission by year’s 
end. 

Historically, the Paducah Gaseous 
Diffusion Plant has maintained an on- 
premises security force to protect the 
plant and employees from sabotage, 
theft or unauthorized control of the 
nuclear material. The security person- 
nel are currently authorized to make 
arrests, and they carry firearms in sup- 
port of their mission. In the past sev- 
eral years, these plant security officers 
have foiled a number of unauthorized 
entries onto plant premises, protected 
the facility from disgruntled former 
employees and enforced security rules 
against contract employees who have 
access to the plant. In an era of domes- 
tic terrorism, as in the World Trade 
Center and Oklahoma City bombings, 
these security employees perform an 
increasingly vital function. 

In the transition from DOE to NRC 
supervision, the security force cur- 
rently employed at the Paducah Gase- 
ous Diffusion Plant, absent adoption of 
this amendment, will be downgraded. 
under current NRC regulations, they 
will lose their authority to make ar- 
rests and carry firearms. But privatiza- 
tion does not change the nature of the 
work or the risk at the Paducah Gase- 
ous Diffusion Plant. The plant will con- 
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tinue to produce radioactive enriched 
uranium. 

The amendment simply continues the 
authority of the plant security person- 
nel at enriched uranium facilities to 
execute arrests and carry firearms. 
Without this authority for the security 
officers at the plant, the plant will 
have to rely on area law enforcement 
officials to respond in emergency situa- 
tions. The city of Paducah has in- 
formed plant officials that their re- 
sponse time for their police and fire- 
fighters will be approximately 20 min- 
utes. The Kentucky State Police has a 
special response team which would as- 
sist the Paducah facility in the event 
of a threat to public safety. That spe- 
cial response team is located in Frank- 
fort, halfway across the State from Pa- 
ducah and it would take 4 hours to 
have a helicopter respond to an emer- 
gency at the Paducah plant. The 
McCracken County Sheriff's Depart- 
ment has expressed serious concern at 
the prospect of the security force los- 
ing its arrest authority. McCracken 
County Sheriff Frank Augustus has ad- 
vised the U.S. Enrichment Corporation 
of the problems his department would 
encounter in responding to an emer- 
gency call by the Paducah plant: 

If a hostile situation should occur, I could 
not guarantee adequate personnel or re- 
sponse time due to our department’s man- 
power shortage. When only seconds matter I 
am very much afraid it would take many 
minutes to adequately respond. 

I ask unanimous consent that the 
letter of Sheriff Augustus be printed in 
the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

SHERIFF OF MCCRACKEN COUNTY, 
Paducah, KY, July 10, 1996. 
BERN STAPLETON, 
Safeguard and Security Associate, U.S. Enrich- 
ment Corp., Bethesda, MD. 

DEAR MR. STAPLETON: It has recently been 
brought to my attention that Security per- 
sonnel at the Paducah Gaseous Diffusion 
Plant may possibly lose their arrest author- 
ity and their ability to be armed. This issue 
causes me a great deal of concern. 

I understand the police operation of the 
Paducah Gaseous Diffusion Plant is respon- 
sible for the protection of classified mate- 
rial, sensitive nuclear material, government 
property, and over 2,200 employees situated 
on 3,423 acres, including 748 acres of fenced 
area. In contrast, the McCracken County 
Sheriffs department is responsible for pa- 
trolling over 250 square miles in order to 
meet the needs of our County’s citizens. 
Since I took office in 1994, citizens’ calls for 
law enforcement have increased by 23,000 
calls. Crime is on the rise in McCracken 
County and due to financial constraints, my 
department has only 17 full-time road depu- 
ties to handle these increases. 

I am extremely concerned that if a major 
problem should arise at the Paducah Gaseous 
Diffusion Plant it would be extremely dif- 
ficult for my department to provide proper 
security for such a sizable site until more en- 
forcement could arrive. If a hostile situation 
should occur, I could not guarantee adequate 
personnel or response time due to our de- 
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partment’s manpower shortage. When only 
seconds matter I am very much afraid it 
would take many minutes to adequately re- 
spond. 

Another issue that must be addressed is 
our officers’ lack of knowledge in regard to 
the actual facility and surrounding grounds. 
As noted above, the immense size of this fa- 
cility poses many problems in regard to pro- 
viding adequate safety to plant employees as 
well as my deputies. 

In my opinion, the current security staff is 
of immense value to the safety of the plant 
facility and the employees that work within. 
I fully understand the move toward privat- 
ization necessitates many changes in oper- 
ations that have been in place for many 
years. I would like to strongly recommend, 
however, that a long serious look be taken at 
proposed changes in the security force at the 
Paducah Plant before a final decision is 
made. I am sure that your utmost concern, 
as well as it is mine, is for the safety of the 
people of McCracken County as well as the 
safekeeping of the Plant, whether it remains 
a government facility or is privatized in the 


future. 

I would be more than happy to discuss this 
matter with you in more detail at your con- 
venience. Please feel free to call me. 

Very truly yours, 
FRANK AUGUSTUS, 
McCracken County Sheriff. 

Mr. McCONNELL. The bottom line, 
Mr. President, is that the employees of 
the Gaseous Diffusion Plant, as well as 
the residents of Paducah are entitled 
to an immediate response to an emer- 
gency situation. While the security 
force may need assistance in the event 
of a serious threat, the employees 
should not be left unprotected while 
local law enforcement responds. 

This amendment does not add any 
additional security protection to the 
Paducah Gaseous Diffusion Plant; it 
maintains the status quo, allowing the 
current security officers to continue 
doing their job, protecting the plant 
and employees from danger. I urge the 
adoption of my amendment. 

AMENDMENT NO. 5109 

On page 5 add the following between lines 
2 and 3: “Seekonk River, Rhode Island bridge 
removal $650,000;”’. 


AMENDMENT NO. 5110 
(Purpose: To provide funding for the Sec- 
retary of the Army to maintain Compton 

Creek Channel, Los Angeles County drain- 

age area, California) 

On page 7, line 6, after “facilities”, insert 
the following: “, and of which $500,000 shall 
be made available for the maintenance of 
Compton Creek Channel, Los Angeles County 
drainage area, California”. 


AMENDMENT NO. 5111 
(Purpose: To provide funding for the Sec- 
retary of the Army to carry out the res- 
toration study for Bolinas Lagoon, Marin 

County, California) 

On page 2, between lines 24 and 25, insert 
the following: Bolinas Lagoon restoration 
study, Marin County, California, $500,000;”’. 

Mr. DOMENICI. For the record, let 
me state these have all been approved 
by the minority. They have no objec- 
tion, or, in some instances, they were 
the supportive cause for a couple of the 
amendments. 
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The PRESIDING OFFICER. Without 
objection, the amendments en bloc are 
agreed to. 

The amendments (Nos. 5107 through 
5111) en bloc were agreed to. 

Mr. DOMENICI. I move to reconsider 
the vote. 

Mr. CHAFEE. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I be- 
lieve that is all the amendments I 
know of regarding this energy and 
water bill. I believe we can announce in 
the morning further amplification of 
the record, but I think we know we will 
start with 20 minutes of debate by the 
managers, to be followed by 10 minutes 
by Senator Mecam regarding the 
McCain amendment, and then there is 
a list of amendments that would follow 
with time limits, and 2 minutes for 
each side. 

We have four or five amendments 
pending that have not been agreed to 
in that sequence, and we will just have 
to attend to those in due course in the 
morning. 

I yield the floor. I thank the Senate 
for its consideration. 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1997 


Mr. MACK. Mr. President, I ask 
unanimous consent the Senate now 
turn to the consideration of the legisla- 
tive appropriations bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (H.R. 3754), making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1997, and for other pur- 
poses. 

The Senate proceeded to consider the 
bill. 
The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. MACK. Mr. President, I am 
pleased to present the fiscal year 1997 
legislative branch appropriations bill 
to the Senate. The subcommittee 
builds upon the success that the Con- 
gress achieved last year in reducing the 
size and the cost of the legislative 
branch, and again demonstrates this 
Congress’ leadership in making strides 
toward the imperative of a balanced 
budget. 

The subcommittee’s recommendation 
is an appropriation of $2,165,081,000. 
This is a reduction of $22.275 million, or 
approximately 1 percent below the pro- 
gram levels in fiscal year 1996. The bill 
is $174 million below the requested 
amount, and compared to fiscal 1995, 
the bill reflects a $225 million reduc- 
tion. 

While the legislative branch bill is 
the smallest in terms of dollars appro- 
priated, with the adoption of this bill, 
we will have contributed nearly one- 
half billion dollars toward deficit re- 
duction in just 2 fiscal years. 
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The recommended funding for the 
Senate is $441.208 million, approxi- 
mately $14 million above the 1996 en- 
acted amount. However, the amount is 
$48 million below the request. 

In large part, the increases reflected 
in the bill are for cost of living adjust- 
ments for Senate employees and ex- 
penses for the Sergeant at Arms. I 
point out that Senate employees did 
not receive the 1996 COLA that was 
granted to other Federal employees. 

Specifically, the Senate’s amend- 
ment to the bill provides $208 million 
for Senators’ official personnel and of- 
fice expense account. This amount is a 
2 percent increase from last year’s 
level. The increase is sufficient to ac- 
commodate an expected cost-of-living 
adjustment for Senate employees in 
the 1997 calendar year. The rec- 
ommended funding for committees is 
$69.5 million, a $3 million increase, 
again, for cost-of-living adjustments. 

For the official mail cost, the fund- 
ing is reduced by 9 percent. The rec- 
ommended funding of $10 million is suf- 
ficient, however, to cover projected 
costs for fiscal year 1997. Again, Mr. 
President, I just say that while this is 
a reduction from $11 million last year 
to $10 million last year, in analyzing 
the trends and expenditures for mail, 
we believe we can make this reduction 
without requiring the Senators to 
make any reduction in their mailing. 
As you know, last year, we eliminated 
mass mailing. So we are talking about 
mail now that is primarily for the pur- 
pose of responding to inquiries from 
our constituents. 

Funding for salaries and expenses of 
the Secretary of the Senate is $14.225 
million. That is an increase of $831,000. 
Funding for salaries and expenses of 
Sergeant at Arms is $99.968 million. 
That is an increase of $8.880 million. I 
bring my colleagues’ attention to the 
fact that combined funding rec- 
ommendations for the Secretary and 
the Sergeant at Arms fiscal year 1997 
are still $8 million below the 1995 en- 
acted levels. 

The subcommittee appreciates the 
leadership demonstrated by the Sec- 
retary of the Senate and the Sergeant 
at Arms. Each office is managing a 
substantial reduction this is fiscal year 
along with the compounded challenges 
rendered by the Congressional Ac- 
countability Act. I remind Members 
that, last year, we made reductions in 
the accounts of the Sergeant at Arms 
and Secretary of the Senate of between 
12.5 and 14 percent. While they have 
been managing these reduced amounts, 
they have also been given an additional 
responsibility as a result of the Con- 
gressional Accountability Act. 

During the subcommittee hearings, 
the Secretary and Sergeant at Arms 
outlined a series of initiatives regard- 
ing technology. The subcommittee is 
pleased that under the direction of the 
Senate Rules Committee, the Senate is 


19669 


taking a long-term strategic planning 
approach in this area. The subcommit- 
tee looks forward to working with the 
Rules Committee on this issue of com- 
mon concern. 

In addition, the subcommittee wishes 
to thank each of the legislative branch 
agencies for their cooperation and con- 
tributions in the development of this 
year’s bill. On a special note, the sub- 
committee commends the General Ac- 
counting Office for its successful man- 
agement of a 2-year, 25-percent reduc- 
tion in its budget. Managing a funding 
reduction of such magnitude in a rel- 
atively short period has been very dif- 
ficult, and the subcommittee wishes to 
commend the Comptroller General and 
the entire staff at GAO for an out- 
standing job. 

We had quite a discussion at our 
hearing with the Comptroller General 
as to the approach that was taken to 
downsize this Government agency 25 
percent in a 2-year period. That is a 
substantial reduction. I would rec- 
ommend to my colleagues that we 
ought to look at how the GAO went 
about this process of managing over a 
2-year period a reduction of 25 percent 
in its budget, because they did it ex- 
tremely well. They did it with a great 
deal of thought. They found ways to 
use technologies of today to make 
their operations more effective and ef- 
ficient. Again, I think it is a case study 
in the way to manage the downsizing of 
a Government agency. I encourage ev- 
erybody to look at what they have 
done and what they have accomplished. 

I will now yield to Senator MURRAY 
for any comments she wishes to make. 
I thank her and each member of the 
subcommittee for their hard work and 
cooperation in crafting this bill. Again, 
I want to say to Senator MURRAY that 
I appreciate very much the way we 
have, during the past 2 years, been able 
to work together in, I think, crafting 
two appropriations bills that the Sen- 
ate can be proud of, and should again 
be used as an example. Frankly, it was 
in my mind that we should set an ex- 
ample for the rest of Government. If we 
are going to ask people to spend less 
and do with less, I think, again, our 
taking the lead in doing that is setting 
a good example. 

I now yield to Senator Murray for 
her comments 

The PRESIDING OFFICER. The Sen- 
ator from Washington. 

Mrs. MURRAY. Mr. President, I rise 
in support of H.R. 3754, the fiscal year 
1997 legislative branch appropriation 
bill. The bill as reported by the full 
committee is a fair and responsible 
bill. 

As Members will recall, this commit- 
tee took a bold step last year in rec- 
ommending a bill that cut spending for 
the departments and agencies funded in 
the legislative branch appropriations 
bill by $200 million, or 10 percent. This 
year, again, we have continued the ef- 
fort to reduce the funding levels and 
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streamline the operations of Congress 
by recommending a bill that cuts a net 
of over $22 million from the 1996 en- 
acted level. At the proposed funding 
level contained in this measure, the 
Legislative Branch, in total, will have 
less funding than in fiscal year 1991 or 
6 years ago. 

The major reductions recommended 
by the committee involve the support 
agencies that are so vital to the Con- 
gress in order to enable us to complete 
our work in an effective and expedi- 
tious manner. The committee this year 
saves $6.1 million below fiscal year 1996 
as a result of the elimination of the Of- 
fice of Technology Assessment. I did 
not personally support that elimi- 
nation but, nevertheless, it has been 
accomplished and we are saving $6.1 
million this year because of OTA’s 
elimination. 

Another major reduction in this 
year’s bill is the cut to the General Ac- 
counting Office. Their budget is re- 
duced by $44,381,000 below fiscal year 
1996. Testimony by the Comptroller 
General, Mr. Bowsher, made clear that 
the GAO can undertake this reduction 
as part of their overall, 2-year 25 per- 
cent commitment made to the Con- 
gress last year. The amount appro- 
priated for fiscal year 1997 for the GAO 
is $338,425,000 and will provide for a per- 
sonnel ceiling of no more than 3,500 po- 
sitions. This personnel ceiling amounts 
to a reduction of 1,825 below the level 
of GAO’s workforce in 1992 when they 
had a ceiling of 5,325 positions. 

As Senators can see, the reductions 
the committee is recommending this 
year are dramatic. However, Mr. Presi- 
dent, I believe that the committee has 
accomplished these savings in a way 
that is as fair and even-handed as pos- 
sible. We have been careful to ensure 
that the organizations and agencies 
which support Congress and are funded 
in the legislative branch appropriation 
bill are able to carry out their respon- 
sibilities under these reduced budgets 
as effectively as they have in the past. 

I would have adamantly opposed 
these budget cuts if they were under- 
taken only to save dollars, without rec- 
ognizing any negative consequences. It 
would be fruitless, for example to re- 
duce the budget of the Congressional 
Budget Office with their ever-increas- 
ing responsibilities simply for the sake 
of saying we have achieved budgetary 
savings. 

With this in mind, I carefully re- 
viewed the testimony of our witnesses 
for any indication that cuts of the 
magnitude we have recommended 
would harm the ability of these Con- 
gressional-support agencies to carry 
out their very important responsibil- 
ities. Testimony received by the sub- 
committee indicated that these rec- 
ommended savings can be achieved 
while allowing these support agencies 
to carry out these responsibilities with 
no reductions-in-force. 
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Mr. President, Senator MACK pro- 
vided members with a detailed expla- 
nation of all of the recommendations 
contained in the bill, and I will not 
take the time of Members by repeating 
them. I would, however, call to the at- 
tention of Members Section 5 of the ad- 
ministrative provisions. I included, 
with the enthusiastic support of Chair- 
man MACK, language that will enable 
the Sergeant at Arms to transfer ex- 
cess or surplus computer equipment to 
schools. 

In the past, the Senate sold its com- 
puters to employees at bargain prices. 
Fortunately, this practice has been ter- 
minated, and I commend the Sergeant 
at Arms for doing so. For the past cou- 
ple of years, our computers have sim- 
ply been transferred to GSA for dis- 
posal through the normal surplus proc- 
ess. 
I think Senators should be aware 
that the Senate disposes of over 1500 
computers every year. Over the past 3 
years, nearly 5,000 computers have been 
let go. For the most part, these are 
IBM-compatible, 386, 16-megahertz ma- 
chines. They are a generation old, but 
they could be very useful to schools, 
especially in rural areas, that may not 
have a big budget to buy fancy new 
computers. 

I am fortunate to represent Washing- 
ton State, which is very aggressive in 
trying to put computers in the class- 
room. Our companies have been gener- 
ous in donating software and hardware, 
and people are excited about giving 
kids skills that will help them get an 
edge in life. 

But not every school district is mov- 
ing aggressively on computers. Many 
do not even know how to go about it, 
and cannot afford it. I am certain that 
every Senator is aware of how fast 
technology is evolving in our economy. 
I really believe that, in the future, a 
child’s ability to compete in the work 
force will be measured in part by his or 
her familiarity with computers. In my 
view, the earlier they start, the better. 

The Senate will debate the broad role 
of government in education tech- 
nology, and I look forward to having 
that debate. For now there is a small, 
and I think constructive, role for the 
Senate to play. We can use the bully 
pulpit. We can lead by example. We can 
help school children by transferring 
our computers to schools that want or 
need them. By doing this, we can help 
some kids, and we can show the coun- 
try we think bringing technology to 
the classroom is a high priority. 

Here is how it will work: the Ser- 
geant at Arms will make sure that any 
excess or surplus computers are in good 
working order. Then he will make 
them available to interested schools at 
the lowest possible cost to both the 
Senate and the schools. Most likely, he 
will transfer these computers to the 
General Services Administration. GSA, 
in turn, will provide information to 
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schools through its regional offices 
about available inventory. The equip- 
ment eligible for transfer will include 
computers, keyboards, monitors, print- 
ers, modems, and other peripheral 
hardware as described in the bill. 

I envision schools being able to ob- 
tain this equipment on a first-come, 
first-served basis, for the cost of ship- 
ping and handling from GSA regional 
offices. The language provides the Ser- 
geant at Arms with flexibility to deter- 
mine the best way to complete the 
transfers. 

I think this is a useful change in pol- 
icy. Again, I appreciate the help of 
Chairman MACK on this, and I look for- 
ward to working with him and the Ser- 
geant at Arms to make this work. 

Finally, Mr. President, I would point 
out that there is a provision included 
in the House-passed bill—Section 312— 
that was stricken pursuant to a motion 
by Senator HATFIELD during full com- 
mittee markup. That section deals 
with so-called dynamic“ scoring of 
certain measures. Although this provi- 
sion would apply to House measures 
only and, therefore, would normally 
not be stricken by the Senate in view 
of the comity between the Houses that 
is traditionally recognized, in this in- 
stance there is a Budget Act point of 
order under Section 306 which would lie 
against Section 312 and that was the 
basis upon which the committee chair- 
man moved to strike the provision. 

I strongly oppose Section 312 on its 
merits. I do not believe that either 
branch of Congress should be dictating 
selective macroeconomic scorekeeping 
procedures upon either the Congres- 
sional Budget Office or the Joint Com- 
mittee on Taxation. I will have more to 
say on this later during debate on this 
bill should any attempt be made to re- 
vive Section 312 or anything similar to 
it. 

On balance, Mr. President, I believe 
this is a good bill that deserves the 
support of Members. I would hasten to 
add, however, that I share the concerns 
expressed by Senator REID, a former 
chairman of this subcommittee, during 
the committee’s markup of the legisla- 
tive branch appropriation bill. Senator 
REID stated that we have reached the 
bottom of the barrel in cutting the leg- 
islative branch appropriation bill. Once 
the savings we have undertaken are ac- 
complished in the Congressional-sup- 
port agencies over a multi-year period, 
we cannot look to these agencies for 
further budget cuts. These agencies 
have been very forthcoming and have 
understood our need to reduce spending 
for the Legislative Branch, and I am 
deeply appreciative of their willingness 
to do so. But, Mr. President, we have 
indeed reached the bottom of the bar- 
rel. 

Mr. President, let me close by com- 
mending our subcommittee chairman, 
Senator Mack. He has proven himself 
to be a real leader on legislative branch 
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issues and has worked with me on a bi- 
partisan basis. I appreciate it very 
much. I also wish to express my thanks 
to the subcommittee staff—Keith Ken- 
nedy, Jim English, and Mary Dewald 
for their fine work, and also to recog- 
nize the excellent support we had from 
Ric Igenfritz of my staff and Larry 
Harris for Senator MACK. 

Mr. President, I urge the support of 
all Members for this bill. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida [Mr. MACK], is recog- 
nized. 

AMENDMENTS NOS. 5112, 5113, 5114, 5115, 5116, AND 
5117 EN BLOC 

Mr. MACK. Mr. President, I send a 
series of amendments to the desk and 
ask for their consideration en bloc. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Florida [Mr. MACK] pro- 
poses amendments numbered 5112, 5113, 5114, 
5115, 5116, and 5117 en bloc. 

Mr. MACK. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments en bloc are as fol- 
lows: 

AMENDMENT NO. 5112 

On page 34 line 20, strike all after the word 
Act“ through line 21 and insert: such sums 
as may be necessary for each of the fiscal 
years 1997 and 1998.” 

Mr. HATFIELD: Mr. President, this 
amendment would provide for the reau- 
thorization of the American Folklife 
Center at the Library of Congress for 
fiscal years 1997 and 1998. It is a sub- 
stitute for the permanent reauthoriza- 
tion reported by the committee. I am 
offering this amendment after con- 
versations with Representative THOM- 
AS, the chairman of the Committee on 
Oversight in the other body. I under- 
stand Chairman THOMAS’ concerns 
about the proper role of the authoriza- 
tion committees and am willing to re- 
spond to his concerns at this time. I 
hope, however, that the next Congress 
will enact a permanent authorization 
for the center. 

The American Folklife Center in the 
Library of Congress was created 20 
years ago by passage of the American 
Folklife Preservation Act of 1976. I was 
pleased to be a cosponsor of the legisla- 
tion, which enjoyed broad bicameral 
and bipartisan support. The legislation 
was endorsed by Senators STROM THUR- 
MOND and Hubert Humphrey, and by 
Representative DAVID OBEY and then- 
Representative TRENT LOTT. The sup- 
port was so broad because the legisla- 
tion had such obvious merit. 

The Library was chosen as the site of 
the Center for several reasons, but 
principal among them was the strength 
of the Library’s folklife collections. It 
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is not too great a stretch to say that 
those collections began at the begin- 
ning, when Thomas Jefferson’s library 
was purchased for the Library of Con- 
gress. Jefferson’s library included sig- 
nificant material about Native Ameri- 
cans, and, of course, the information 
collected during the expedition of 
Merriwether Lewis and William Clark. 

Now as then, one has to collect 
folklife. No one stands with pad and 
pencil, recording the lives of workaday 
Americans. What tends to be automati- 
cally recorded is what we at first think 
very important: the coming and going 
of the elite or infamous, the domestic 
affairs of the King or President, the 
fads that engross the rich and famous, 
the history of battles as told by gen- 
erals. But sometimes the foot soldier 
has a better story than the general. 
The diary kept by Samuel Pepys in the 
1660s is important today because Mr. 
Pepys went about London and recorded 
what he saw. He told about the great 
fire and the coming of the Black Death 
and seeing the first Punch and Judy 
show. His record of London is far more 
interesting than the ones kept by his- 
torians engrossed in the intrigues and 
peccadilloes that swirled around 
Charles the Second. 

I believe all of us understand, Mr. 
President, that the strength of our Na- 
tion proceeds from its smaller places; 
from small towns in Missouri and Or- 
egon, from short streets in Brooklyn 
and Omaha. We know that it is in the 
forms of learning transmitted in fami- 
lies, small communities, the work- 
place, and in ethnic groups that we de- 
velop the strength of our families, our 
communities, and our culture. And we 
know that the makers of our culture in 
the smaller places do not bring their 
primary documents to the Library of 
Congress. They are not invited to ele- 
gant dinners in the great hall of the 
Jefferson building, or courted in fund- 
raising drives. Theirs is at least as 
great a contribution as the millions 
raised for other efforts, but it cannot 
be measured in dollars. It is the Cen- 
ter’s great achievement, and ongoing 
strength, that it recognizes the value 
of the everyday, and gives it a home 
where it can be cherished as it deserves 
to be. 

It is very important, Mr. President, 
that the present structure of the Cen- 
ter be maintained. It is important to 
have a Board of Trustees selected from 
all over the Nation and appointed by 
the Joint leadership of Congress. They 
bring to the Center a diversity of out- 
look and purpose that cannot be rep- 
licated by the best-intentioned profes- 
sionals of the Library’s career staff. It 
is important to have this be a Center 
for folklife, and not just another divi- 
sion within the many divisions of the 
Library. We could have taken that 
route in writing the original enabling 
legislation, but we were trying to raise 
up the center out of the other collec- 
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tions of the Library to be a beacon to 
the folklife community across the 
country. That beacon must be main- 
tained. If it cannot be maintained at 
the Library of Congress, then it should 
be moved and sustained elsewhere. I be- 
lieve the Library is the best home for 
the Center, but it must get the support 
expected in a good home. 

Mr. President, I hope that ups and 
downs of the center’s authorization in 
this Congress will serve as a wake-up 
call from the center’s board and the 
center’s supporters. I hope the board 
will be more attentive to the concerns 
of the Congressional committees which 
oversee the Library’s operations. I 
hope the board will work hard to sup- 
plement federal funding with private 
fundraising efforts. I hope the national 
folklife community will work with the 
proper authorizing committees to 
achieve a permanent reauthorization 
for the center. And I hope that the Li- 
brary of Congress budget for, and the 
Congress will provide, funding suffi- 
cient to the center’s task. 

Mr. President, I thank Senator MACK 
for his cooperation and support in this 
matter, and I yield the floor. 

AMENDMENT NO. 5113 

On page 8, after line 17 insert: 

SEC. 7. (a) Notwithstanding section 1345 of 
title 31, United States Code, the Secretary of 
the Senate may reimburse any individual 
employed by the Senate day care center for 
the cost of training classes and conferences 
in connection with the provision of child 
care services and for travel, transportation, 
and subsistence expenses incurred in connec- 
tion with the training classes and con- 
ferences. 

(b) The Senate day care center shall certify 
and provide appropriate documentation to 
the Secretary of the Senate with respect to 
any reimbursement under this section. Re- 
imbursements under this section shall be 
made from the appropriations account ‘‘MIS- 
CELLANEOUS ITEMS” within the contin- 
gent fund of the Senate on vouchers ap- 
proved by the Secretary of the Senate. 

(c) Reimbursements under this section 
shall be subject to the regulations and limi- 
tations prescribed by the Committee on 
Rules and Administration of the Senate for 
travel and related expenses for which pay- 
ment is authorized to be made from the con- 
tingent fund of the Senate. 

(d) This section shall be effective on and 
after October 1, 1996. 


AMENDMENT NO. 5114 

On page 8, after line 17 insert: 

Sec. 6. Notwithstanding any other provi- 
sion of law, any funds received during fiscal 
year 1996 by the Sergeant at Arms and Door- 
keeper of the Senate in settlement of a con- 
tract claim or dispute, but not to exceed 
$1,450,000, shall be deposited into the appro- 
priation account for fiscal year 1997 for the 
Sergeant at Arms and Doorkeeper of the 
Senate within the contingent fund of the 
Senate and shall be available in a like man- 
ner and for the same purposes as are the 
other funds in that account. 


AMENDMENT NO. 5115 
(Purpose: To authorize a legislative 
information system for the Senate) 
On page 8, between lines 17 and 18, insert 
the following: 
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Sec. . (a) The Secretary of the Senate, 
with the oversight and approval of the Com- 
mittee on Rules and Administration of the 
Senate, shall oversee the development and 
implementation of a comprehensive Senate 
legislative information system. 

(b) In carrying out this section, the Sec- 
retary of the Senate shall consult and work 
with officers and employees of the House of 
Representatives. Legislative branch agencies 
and departments and agencies of the execu- 
tive branch shall provide cooperation, con- 
sultation, and assistance as requested by the 
Secretary of the Senate to carry out this 
section. 

(c) Any funds that were appropriated under 
the heading “Secretary of the Senate” for 
expanses of the Office of the Secretary of the 
Senate by the Legislative Branch Appropria- 
tions Act, 1995, to remain available until 
September 30, 1998, and the Secretary deter- 
mines are not needed for development of a fi- 
nancial management system for the Senate 
may, with the approval of the Committee on 
Appropriations of the Senate be used to 
carry out the provisions of this section, and 
such funds shall be available through Sep- 
tember 30, 2000. 

(d) The Committee on Rules and Adminis- 
tration of the Senate may prescribe such 
regulations as may be necessary to carry out 
the provisions of this section. 

(e) This section shall be effective for fiscal 
years beginning on or after October 1, 1996. 

Mr. MACK. I am proposing an amend- 
ment on an important matter to the 
Senate. I am speaking of the quality 
and the cost of its legislative informa- 
tion systems. Two years ago, this com- 
mittee requested from the Library of 
Congress an analysis of the duplication 
among the legislative systems sup- 
ported by the Congress. That study 
documented that there is extensive 
overlap in these systems and that there 
are opportunities for reducing that du- 
plication. We then directed the Library 
to prepare a plan for creating a single 
integrated information system that 
would serve the entire Congress. 

The committee received that report 
in February of this year. The plan 
gives us a useful framework for build- 
ing a new, coordinated legislative in- 
formation system that will better as- 
sist the Members of Congress to carry 
out their legislative duties. The plan 
recognizes that there are various inde- 
pendent responsibilities for legislative 
information within the Congress and 
proposes a technical scheme that takes 
advantage of this fact. The new system 
will therefore require the active sup- 
port of all of the offices and agencies 
within the legislative branch that as- 
sist the Senate and the House in this 
critical area. 

In our commitment to the American 
people to reduce the size of the Govern- 
ment, this committee has been reluc- 
tant to recommend significant addi- 
tional resources for any of the Con- 
gress’ offices and agencies. We are not 
providing any additional funds for this 
legislative system, although we will 
allow the Secretary of the Senate, at 
his request, to reprogram some funds 
to support the Senate’s need to mod- 
ernize the collection and preparation of 
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its legislative information. We do ex- 
pect all legislative branch offices and 
agencies to support fully this very im- 
portant initiative with their existing 
appropriated funds, which we believe 
are sufficient. 

This is a challenging task, and will 
require appropriate policies, guide- 
lines, and oversight. We hope that the 
House of Representatives will join us in 
this task. If they do not, however, we 
shall proceed in the Senate nonethe- 
less. Even without the participation of 
the House, the Senate can and must 
improve its own system and begin to 
reduce the duplication that currently 
exists. 

This amendment was prepared in 
consultation with the Committee on 
Rules and Administration. With this 
amendment, we are taking the next 
steps in creating a new legislative in- 
formation system for the Senate by 
designating some of those responsibil- 
ities for this system now, specifically 
for the Secretary of the Senate, the 
Congressional Research Service, and 
the Library of Congress. The Commit- 
tee on Rules and Administration has 
jurisdiction for this system and will be 
making other designations of respon- 
sibility as the system progresses. 

I am pleased that the distinguished 
chairman of our Committee on Rules 
and Administration shares our views 
on the importance of these matters, 
and that his committee is prepared to 
oversee the development of the Sen- 
ate’s new legislative system. 

AMENDMENT NO. 5116 

On page 8, after line 17 insert: 

SEC. 8. PAYMENT FOR UNACCRUED LEAVE. 

(a) IN GENERAL.—The Financial Clerk of 
the Senate is authorized to accept from an 
individual whose pay is disbursed by the Sec- 
retary of the Senate a payment representing 
pay for any period of unaccrued annual leave 
used by that individual, as certified by the 
head of the employing office of the individ- 
ual making the payment. 

(b) WITHHOLDING.—The Financial Clerk of 
the Senate is authorized to withhold the 
amount referred to in subsection (a) from 
any amount which is disbursed by the Sec- 
retary of the Senate and which is due to or 
on behalf of the individual described in sub- 
section (a). 

(c) DEPOSIT.—Any payment accepted under 
this section shall be deposited in the general 
fund of Treasury as miscellaneous receipts. 

(d) DEFINITION.—As used in this section, 
the term head of the employing office” 
means any person with the final authority to 
appoint, hire, discharge, and set the terms, 
conditions, or privileges of the employment 
of an individual whose pay is disbursed by 
the Secretary of the Senate. 

(e) APPLICABILITY.—The section shall apply 
to fiscal year 1996 and each fiscal year there- 
after. 


AMENDMENT NO. 5117 


(Purpose: To direct the Congressional Re- 
search Service to develop an electronic 
congressional legislative information and 
document retrieval system) 

At the appropriate place in the bill, insert 
the following: 
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Sec. . (a) The Congressional Research 
Service, in consultation with the Secretary 
of the Senate and the heads of the appro- 
priate offices and agencies of the legislative 
branch and with the approval of the Commit- 
tee on Rules and Administration of the Sen- 
ate, shall coordinate the development of an 
electronic congressional legislative informa- 
tion and document retrieval system to pro- 
vide for the legislative information needs of 
the Senate through the exchange and re- 
trieval of information and documents among 
legislative branch offices and agencies. The 
Secretary of the Senate, with the oversight 
and approval of the Committee on Rules and 
Administration of the Senate, shall have re- 
sponsibility for the implementation of this 
system in the Senate. All of the appropriate 
offices and agencies of the legislative branch 
shall participate in the implementation of 
the . 
(b) As used in this section 

(1) the term legislative information“ re- 
fers to that information and those docu- 
ments produced for the use of the Congress 
by the offices and agencies of the legislative 
branch as defined in this section, and such 
other information and documents as ap- 
proved by the Committee on Rules and Ad- 
ministration of the Senate; 

(2) the term offices and agencies of the 
legislative branch" means the Office of the 
Secretary of the Senate, the Office of Legis- 
lative Counsel of the Senate, the Office of 
the Architect of the Capitol, the General Ac- 
counting Office, the Government Printing 
Office, the Library of Congress, the Congres- 
sional Budget Office, and the Sergeant at 
Arms of the Senate; and 

(3) the term “retrieval system” means the 
indexing of documents and data, as well as 
integrating, searching, linking, and display- 
ing documents and data. 

(c) The Library of Congress shall— 

(1) assist the Congressional Research Serv- 
ice in supporting the Senate in carrying out 
this section; and 

(2) provide such technical staff and re- 
sources aS may be necessary to carry out 
this section. 


Mr. WARNER. Mr. President, let me 
first commend the chairman of the 
Subcommittee on Legislative Branch 
for his foresight in initiating this ef- 
fort to improve our legislative infor- 
mation systems. When I became chair- 
man of the Committee on Rules and 
Administration I began a review of our 
entire program for information tech- 
nology. This is a rapidly changing, and 
very expensive area for the Senate. Yet 
it is vital to all the operations of the 
Senate, from the way we pay our bills 
to the way we prepare, debate, and 
pass—or reject—legisation. It is criti- 
cal, therefore, that we have sound plan- 
ning for, and careful implementation of 
information technologies that will ade- 
quately support our fundamental work 
of legislation and oversight. Because of 
the potential high cost of technology, 
and also its ability to support our 
work, I can think of very few areas 
that require such close scrutiny, well- 
thought out policies, and effective 
management Achieving these objec- 
tives has been one of my highest prior- 
ities since being appointed Chair. 

We have in the Senate now an his- 
toric opportunity to reduce duplication 


July 29, 1996 


and to ensure that our use of tech- 
nology to support our legislative proc- 
ess is both responsive to the needs of 
Senators and also cost effective. The 
Committee on Rules has taken a num- 
ber of important steps to accomplish 
this, and we are planning to take more 
in the near future. I have already noted 
our strategic review process, which will 
continue under my chairmanship. In 
addition, we have directed the Sec- 
retary of the Senate, in coordination 
with the Clerk of the House, to estab- 
lish standards for the exchange of leg- 
islative information between the two 
Chambers. The Secretary has done 
this, and, I am pleased to report, is 
well launched on a plan for implement- 
ing these standards. In addition, the 
committee and the Secretary are about 
to let a contract that will provide the 
Senate with options for the design of a 
system that will enable us to collect 
and prepare our legislative information 
on a much more efficient basis. You 
will recall that many of our systems 
were developed over 20 years ago, and 
while they have served us well, few 
would disagree that we can do much 
better with the technology that is 
available to us today. The result will 
be that Members and staff of the Sen- 
ate will have legislative information 
that is more accurate, more timely, 
and more comprehensive, every day, di- 
rectly at their desktops. While this 
program will take several years to 
complete fully, we will be able to bene- 
fit immediately as each new compo- 
nent becomes available. 

This program will require a long and 
sustained effort by many people and 
many legislative branch organziations, 
without additional resources. It will re- 
quire the establishment of priorities 
and good management to ensure these 
priorities are met. Through this 
amendment we are designating the 
Secretary of the Senate, who has the 
primary responsibility for the Senate’s 
legislative information, to provide 
overall management of this system. We 
are also directing the Congressional 
Research Service, which understands 
the legislative research needs of the 
Congress, to coordinate with the Com- 
mittee and the Secretary the develop- 
ment of the retrieval portion of the 
system. Additionally, we have directed 
the Library of Congress, with its exper- 
tise in the development of information 
systems, to provide sufficient staff and 
technical support to assist CRS in 
building this retrieval component. We 
will need and expect the cooperation 
and support of the other legislative 
branch agencies, including the GPO, 
and the GAO and CBO, both.of whose 
reports we will want to include in the 
system. And, of course, we will con- 
tinue to rely upon our own excellent 
staff in the Senate Computer Center 
and the Telecommunications Office in 
the creation of this system. 

Mr. President, when this initiative is 
complete, we in the Senate will have a 
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new, more efficient, and far more use- 
ful legislative information system that 
will serve the needs of Members and 
committees. It will be based on stand- 
ards that allow us to update it regu- 
larly and as needed. And it will last us 
well into the next century. It will be of 
a quality that is commensurate with 
our constitutional responsibilities, and 
it will aid us greatly as we strive to 
serve the citizens of this great country. 

Mr. MACK. Mr. President, the first of 
the amendments is offered on behalf of 
Senator HATFIELD. 

It amends language reported by the 
committee to provide for a 2-year reau- 
thorization for the American Folklife 
Center in the Library of Congress. 

The second amendment extends cer- 
tain provisions of Federal law to em- 
ployees of the Senate for the Employ- 
ees Child Care Center. 

The third amendment provides for 
the deposit of a contract termination 
payment to credit the expenses of the 
Sergeant at Arms. 

The fourth amendment authorizes 
and directs the Secretary of the Senate 
to oversee the development and imple- 
mentation of a legislative information 
system for the Senate. 

Funds for that initiative may be de- 
rived from funds previously appro- 
priated for a new financial manage- 
ment system for the Senate with the 
approval of the Committee on Appro- 
priations. 

The fifth amendment brought to us 
today by the Disbursing Office author- 
izes the Financial Clerk of the Senate 
to receive payments for unaccrued an- 
nual leave for individuals whose pay is 
disbursed by the Senate and deposit 
those payments in the General Fund of 
the Treasury as a miscellaneous re- 
ceipt. 

And, finally, the sixth amendment 
recommended to us by the Committee 
on Rules and Administration addresses 
the creation of a legislative branch- 
wide legislative information system. 

Mr. President, all of these amend- 
ments have been discussed with Sen- 
ator MURRAY. I believe she has no ob- 
jection. Therefore, I would ask that 
these six amendments be agreed to en 
bloc. 

Mrs. MURRAY. Mr. President, we 
have had time to review all of these 
amendments. There is no objection. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to. 

The amendments (Nos. 5112, 5113, 
5114, 5115, 5116, and 5117) were agreed to. 

Mrs. MURRAY. Mr. President, I 
move to reconsider the vote by which 
the amendments were agreed to. 

Mr. MACK. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5118 

(Purpose: To clarify the uses of Member 

weblinks) 

Mrs. MURRAY. Mr. President, at this 
time I would like to send an amend- 
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ment to the desk on behalf of Senator 


LEAHY. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Washington (Mrs. MUR- 
RAY), for Mr. LEAHY, proposes an amendment 
numbered 5118. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 

ing: 
8 0. — For the purposes of the United 
States Senate Internet Services Usage Rules 
and Policies, Members of the Senate may 
post a link on Senate Internet Services to a 
private, public, or nonprofit company, orga- 
nization, or municipality located or based in 
the Member’s State if a disclaimer is in- 
cluded on the same page as the link specify- 
ing that the Member is not endorsing the 
private, public, or nonprofit company, orga- 
nization, or municipality. 

Mr. MACK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mrs. MURRAY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mrs. MURRAY. I ask unanimous con- 
sent that the amendment just sent to 
the desk be laid aside. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

AMENDMENT NO. 5119 
(Purpose: To amend chapter 1 of title 17, 

United States Code, to provide for a limita- 

tion on the exclusive copyrights of literary 

works produced or distributed in special- 
ized formats for use by blind or disabled 
persons, and for other purposes) 

Mr. CHAFEE. Mr. President, on be- 
half of myself, and Senators FRAHM, 
STEVENS, LEAHY, MCCONNELL, and 
BINGAMAN, I send a printed amendment 
to the desk. At the proper time I will 
ask that it be set aside. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Rhode Island (Mr. 
CHAFEE), for himself, Mrs. FRAHM, Mr. STE- 
VENS, Mr. LEAHY, Mr. MCCONNELL, and Mr. 
BINGAMAN, proposes an amendment num- 
bered 5119. 

Mr. CHAFEE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill insert 
the following new section: 
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SEC. . LIMITATION ON EXCLUSIVE COPYRIGHTS 
FOR LITERARY WORKS IN SPECIAL- 
IZED FORMAT FOR THE BLIND AND 
DISABLED. 

(a) IN GENERAL.—Chapter 1 of title 17, 
United States Code, is amended by adding 
after section 120 the following new section: 

“§ 121. Limitations on exclusive rights: repro- 
duction for blind or other people with dis- 
abilities 


(a) Notwithstanding the provisions of sec- 
tions 106 and 710, it is not an infringement of 
copyright for an authorized entity to repro- 
duce or to distribute copies or phonorecords 
of a previously published, nondramatic lit- 
erary work if such copies or phonorecords 
are reproduced or distributed in specialized 
formats exclusively for use by blind or other 
persons with disabilities. 

“(bX1) Copies or phonorecords to which 
this section applies shall— 

“(A) not be reproduced or distributed in a 
format other than a specialized format ex- 
clusively for use by blind or other persons 
with disabilities; 

B) bear a notice that any further repro- 
duction or distribution in a format other 
than a specialized format is an infringement; 
and 

O) include a copyright notice identifying 
the copyright owner and the date of the 
original publication. 

2) The provisions of this section shall not 
apply to standardized, secure, or norm-ref- 
erenced tests and related testing material, or 
to computer programs, except the portions 
thereof that are in conventional human lan- 
guage (including descriptions of pictorial 
works) and displayed to users in the ordinary 
course of using the computer programs. 

“(c) For purposes of this section, the 
term— 

(i) ‘authorized entity’ means a nonprofit 
organization or a governmental agency that 
has a primary mission to provide specialized 
services relating to training, education, or 
adaptive reading or information access needs 
of blind or other persons with disabilities; 

‘(2) blind or other persons with disabil- 
ities’ means individuals who are eligible or 
who may qualify in accordance with the Act 
entitled “An Act to provide books for the 
adult blind”, approved March 3, 1931 (2 U.S.C. 
135a; 46 Stat. 1487) to receive books and other 
publications produced in specialized formats; 
and 

“(3) ‘specialized formats’ means braille, 
audio, or digital text which is exclusively for 
use by blind or other persons with disabil- 
ities.”’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 1 of 
title 17, United States Code, is amended by 
adding after the item relating to section 120 
the following: 

“121. Limitations on exclusive rights: repro- 
duction for blind or other peo- 
ple with disabilities.”’. 

Mr. CHAFEE. Mr. President, this is 
an amendment that I am offering on 
behalf of myself and those Senators 
that I just listed. 

This amendment is supported by the 
Association of American Publishers, 
the National Federation of the Blind, 
the American Foundation for the 
Blind, the American Printing House for 
the Blind, Recording for the Blind and 
Dyslexic, and the U.S. Copyright Of- 
fice. 

It also has the support of the chair- 
man of the Judiciary Committee, and 
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we are waiting for approval by the 
ranking member of the Judiciary Com- 
mittee before proceeding. 

Mr. President, the amendment I am 
proposing along with those Senators I 
mentioned is an amendment to the leg- 
islative branch appropriations bill re- 
garding books for the blind. 

In 1931, the Library of Congress Na- 
tional Library Service for the Blind 
and Physically Handicapped was estab- 
lished by an act of Congress. Since 
then, funding for this immensely valu- 
able program has been included in the 
legislative branch bill, which, of 
course, funds the Library of Congress. 
The National Library Service and a 
handful of nonprofit organizations re- 
produce in specialized formats pub- 
lished material that is readily avail- 
able to sighted individuals in libraries, 
bookstores, newsstands and countless 
other locations. 

Specialized formats refers to braille, 
sound recordings—either on cassette or 
phonorecord—and new digital formats 
that can be used for special software. 
To make certain that recorded books 
and magazines are only used by those 
for whom they are intended, they are 
recorded at a speed that simply does 
not work on standard tape players. 

The National Library Service pro- 
vides special tape players and record 
players to eligible individuals. This 
equipment is not generally available to 
the public. To be eligible to receive 
this special equipment, an applicant 
must be certified by a qualified profes- 
sional such as a doctor, nurse or social 
worker that he or she is unable to use 
standard print. 

The National Library Service selects 
the books to reproduce in these special- 
ized formats. 

Frequently, the National Library 
Service issues request after request 
only to wait months for a response 
from the publisher. These delays are 
not because the publishers have a de- 
sire to withhold permission; it is sim- 
ply a low priority. They just set it 
aside. 

There are still 17 books from the 1995 
best seller list for which permission is 
still pending. 

For our Nation’s more than 54,000 
blind elementary and secondary school 
students, this is a great problem. 

The American Printing House for the 
Blind in Louisville, KY, is the primary 
producer of braille textbooks. It is a 
challenge to reproduce today’s highly 
visible textbooks in braille format. 
Maps, charts, graphs, and illustrations 
that take up one page in a standard 
textbook may require multiple pages of 
braille or tactile graphics to convey 
the same information. All in all, it can 
take a full year to produce a braille 
textbook. Added time consumed by try- 
ing to get permission from publishers 
makes it certain that the blind student 
is not in sync with his classmates. 

The amendment Senator FRAHM and 
others and I are introducing seeks to 
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end the unintended censorship of blind 
students’ access to current informa- 
tion. The amendment, as I say, is en- 
dorsed by the Association of American 
Publishers, the National Federation of 
the Blind, the American Foundation 
for the Blind, the American Printing 
House for the Blind, and the U.S. Copy- 
right Office. 

This is a very simple amendment. 
This says groups that produce special- 
ized formats for the blind no longer are 
required to gain permission from the 
copyright holder before beginning pro- 
duction. It is based on an agreement 
that was reached last January between 
the Association of American Publishers 
and the National Federation of the 
Blind. It includes a very narrow defini- 
tion of those who are eligible to under- 
take such production and applies the 
definition for eligibility used by the 
National Library Service to those who 
receive reproductions. 

„Mr. President, as has been said by 
a member of the National Federation 
of the Blind, It should be obvious that 
the delays here present a significant 
barrier which must be overcome if 
blind people are to be informed and lit- 
erate. It is not too much to say that 
living successfully in our modern soci- 
ety often depends upon being able to 
communicate ideas and facts both oral- 
ly and in writing. 

I conclude by a statement from 
Marybeth Peters, who is the Register 
of Copyrights at the Library of Con- 
gress. In testifying before the Senate 
Judiciary Committee she said, 

Blind and physically handicapped readers 
have a legitimate need for prompt and time- 
ly access as soon as possible after works be- 
come available to the general reading public. 
Textbook materials in particular are com- 
monly out of date within 1 to 2 years, super- 
seded by new editions. 

Passage of this amendment will per- 
mit the speedy access to information 
that blind people need. 

It is my understanding the managers 
of the bill are prepared to accept the 
amendment, but we are waiting for the 
approval of the ranking member of the 
Judiciary Committee. 

So, Mr. President, I thank the man- 
agers of the bill and hope that when we 
receive the approval, as I expect we 
will, of the ranking member of the Ju- 
diciary Committee, if I am not here, 
the manager of the bill might be able 
to call up this amendment and have it 
considered in my absence. 

I ask the manager and the ranking 
member of the committee, if we receive 
the approval—the only thing we are 
waiting for is the approval of the rank- 
ing member of the Judiciary Commit- 
tee. If I could pass that on, when it is 
received, to the managers, if they could 
then call up the amendment if Iam not 
here. 

Mr. MACK. I say to the Senator, we 
will be in a position to do that. 

Mr. CHAFEE. I thank the Senator 
very much. I do not know what the 
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time schedule is. We may have to move 
forward rather quickly. So we will get 
that information regarding the ranking 
member as soon as we can. 

Mr. MACK. I am under the impres- 
sion, since the Senator has offered the 
amendment, that his rights have been 
protected. We will be moving forward 
the remainder of this evening and then 
tomorrow taking whatever amend- 
ments have been agreed to in the unan- 
imous consent request last week deal- 
ing with those amendments. 

I have forgotten the time that we 
were slotted for votes. 

It has not been set yet, but, again, 
the Senator’s rights have been pro- 
tected since he has offered the amend- 
ment. 

Mr. CHAFEE. I thank the Senator. 

Mrs. MURRAY. Mr. President, let me 
say that I support the amendment the 
Senator has offered. We are simply on 
this side waiting for the authorizing 
committee to review it, and hopefully 
that will come fairly soon. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. Did the 
Senator from Wisconsin seek recogni- 
tion? 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin [Mr. FEINGOLD], is 
recognized. 

Mr. FEINGOLD. I ask the managers 
if this would be an appropriate time to 
offer an amendment? Have they had an 
opportunity to make their opening 
statements? 

Mr. MACK. I say to the Senator, this 
is an appropriate time to offer an 
amendment that has been listed in the 
unanimous-consent request. 

Mr. FEINGOLD. I intend to offer the 
amendment on behalf of the Senator 
from Arizona [Mr. MCCAIN] and myself. 
I believe that is one of the listed items. 

Mr. MACK. I believe I would be in a 
position to object to that. As I under- 
stand it, the unanimous-consent re- 
quest indicates that there is a slot for 
Senator MCCAIN to offer an amend- 
ment. I have the right to object to a re- 
quest for someone to offer an amend- 
ment on someone else’s behalf. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is correct. The Sen- 
ator from Wisconsin would have to ask 
unanimous consent to offer the amend- 
ment. 

Mr. FEINGOLD. I ask unanimous 
consent that I may offer an amend- 
ment on behalf of the Senator from Ar- 
izona, who is unable to be here at this 
time. 

The PRESIDING OFFICER. Is there 
objection? 

Mr. MACK. I object. 

The PRESIDING OFFICER. Objec- 
tion is heard. 

Mr. MACK. I suggest the absence of a 
quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 
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Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
CHAFEE). Without objection, it is so or- 
dered. 

AMENDMENT NO. 5120 
(Purpose: To further restrict legislative post- 
employment lobbying by Members and sen- 
ior staffers) 

Mr. FEINGOLD. Mr. President, I rise 
to offer an amendment on behalf of the 
senior Senator from Arizona, Mr. 
McCaIN. I send the amendment to the 
desk. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. The clerk will report. 

The legislative clerk read as follows: 

The Senator from Wisconsin [Mr. FEIN- 
GOLD], for Mr. MCCAIN, for himself and Mr. 
. proposes amendment numbered 
5120. 

Mr. FEINGOLD. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 


with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following: 

SEC. . (a) Section 207(e)(1)(A) of title 18, 
United States Code, is amended by striking 
“1 year” and inserting 2 years 

(b) Paragraphs (2)(A), D, and UXA) of sec- 
tion 207(e) of title 18, United States Code, are 
amended by striking “within 1 year after” 
and inserting within 5 years after". 

Mr. FEINGOLD. Mr. President, I 
have offered the amendment on behalf 
of Senator MCCAIN of Arizona, which is 
an outgrowth of a bipartisan effort 
that relates to the issue of post-em- 
ployment restrictions on elected offi- 
cials and what is more commonly 
known as the practice of the revolving- 
door lobby. 

This amendment follows in a long 
line of congressional reforms that have 
been proposed on a bipartisan basis by 
myself and the Senator from Arizona 
and others. Several of us who have 
been trying to address the issue of spe- 
cial interest influence have proposed 
and pursued several avenues of reform. 
Whether it is requiring greater disclo- 
sure from the lobbying community or 
passing new gift restrictions that 
clamps down on free vacation trips and 
fancy dinners, or finally addressing the 
woefully inadequate system of cam- 
paign finance we are currently saddled 
with, it is clear that reforming the 
Congress has become one of the pre- 
eminent issues among an electorate 
that has grown to not only view this 
institution with cynicism and disdain, 
but has also developed, unfortunately, 
a fundamental distrust of their elected 
representatives. 

Mr. President, restoring the faith of 
the American people in their Govern- 
ment is without a doubt one of the 
most important tasks that faces us 
today. 
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Those of us who have been proposing 
lobbying reform and gift prohibitions 
and campaign finance reform have 
sometimes been accused by defenders 
of the status quo of seeking to limit 
citizen access to their elected rep- 
resentatives. But this is not the case. 

What we are trying to do is limit spe- 
cial access to elected representatives, 
the kind of access that ordinary Ameri- 
cans living in States like Wisconsin 
and Arizona do not have. Many of us 
believe that it is simply wrong to sug- 
gest that just because you have the fi- 
nancial resources to write out enor- 
mous campaign contributions or treat 
legislators to expensive meals, that 
you should therefore have special ac- 
cess to those Government officials. 
That is nothing more than auctioning 
off democracy to the highest bidder. 

A very large part of the culture of 
special interest influence that pervades 
Washington is the revolving door be- 
tween public service and private em- 
ployment. By putting a lock on this re- 
volving door for a meaningful period of 
time, we can send a message that those 
entering Government employment 
should view public service as an honor 
and a privilege, not as just another 
rung on the ladder to personal gain and 
profit. 

Mr. President, the facts show there is 
a public perception that there is a 
problem that needs to be addressed. It 
is not misguided. 

There are countless instances of 
former Members of Congress who once 
chaired or served on committees with 
jurisdiction over particular industries 
or special interests who are now lobby- 
ing their former colleagues on behalf of 
those very industries or special inter- 
ests. Former committee staff directors 
use their contacts and knowledge of 
their former committees to secure lu- 
crative positions in lobbying firms and 
associations with interests related to 
those committees. 

Just how fast is the revolving door 
spinning, Mr. President? Just look at 
the countless announcements, after the 
1994 elections, of Government officials 
leaving the public sector to work for 
lobbying firms. 

One article announced that an aide 
leaving her position on the House Sub- 
committee on Energy and Power will 
be working for the lobbying arm of the 
American Public Power Association. 

Mr. President, another announce- 
ment tells us a recently retired official 
member of the House Ways and Means 
subcommittee on select revenue meas- 
ures, is joining a Washington lobbying 
firm as a specialist on tax policy. Mr. 
President, we have the former chief of 
staff to the chairman of the House 
Transportation Committee now lobby- 
ing the committee on behalf of a num- 
ber of transportation interests. 

Mr. President, I could go on and on. 
The problem of the revolving door lob- 
bying is quite clear, and in my view, 
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and I strongly believe in the view of 
the author of this amendment, the sen- 
ior Senator from Arizona, so is the so- 
lution. The solution is clear, too. 

The amendment offered by the senior 
Senator from Arizona today will 
strengthen the postemployment re- 
strictions that are already in place. 
Keep in mind, Mr. President, 
postemployment restrictions are not 
something new. There is currently a 1- 
year ban on former Members of Con- 
gress lobbying the entire Congress, as 
well as a l-year ban on senior congres- 
sional staff lobbying their former em- 
ploying entity. Members and senior 
staff are also prohibited from lobbying 
on behalf of a foreign entity for 1 year. 

The McCain amendment will prohibit 
Members of Congress from lobbying the 
entire Congress, not just for 1 year but 
for 2 years. It doubles the time. We 
double the current restriction. 

In the most egregious abuses, when a 
former high-ranking committee staffer 
is hired by a special interest to lobby 
that committee, we extend the lobby- 
ing ban to 5 years. This amendment 
then bars former senior staffers, de- 
fined as any senior staffer or any staff- 
er earning in excess of 75 percent of a 
Member’s salary, from lobbying their 
former employing entities for a period 
of 5 years. 

For example, the former chief coun- 
sel of the Ways and Means Committee 
would be prohibited from lobbying any 
member of that committee or any com- 
mittee staffer for a period of 5 years. 

Mr. President, some might argue 
that we are inhibiting these talented 
individuals from pursuing careers in 
policy matters in which they have be- 
come extremely proficient. It may be 
asked why a former high-level staffer 
on the Senate Subcommittee on Com- 
munications cannot accept employ- 
ment with a telecommunications com- 
pany. After all, this person has accu- 
mulated years of knowledge of our 
communication laws and technology. 
Why should this individual be pre- 
vented from accepting private sector 
employment in the communications 
field? 

Of course, Mr. President, our legisla- 
tion does not do that. Our legislation 
does not bar anyone from seeking pri- 
vate sector employment. That staffer 
can take the job with the tele- 
communications company, but what 
they cannot do is lobby their former 
subcommittee for 5 years. They can 
consult, they can advise, they can rec- 
ommended, but they cannot lobby their 
former employer. That is it. That is 
what the McCain amendment does. 

We are only limiting an individual’s 
employment opportunity if they are 
seeking to use their past employment 
with the Federal Government to gain 
special access or influence with the 
Government in return for personal 
gain. 

Mr. President, we are not here to 
outlaw the profession of lobbying. Not 
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only would that be unconstitutional, 
but I do not think it would really be 
addressing the true flaws of our politi- 
cal system. Lobbying, when done right, 
is merely an attempt to present the 
views and concerns of a particular 
group. There is nothing inherently 
wrong with it. In fact, lobbyists, 
whether they are representing public 
interest groups or Wall Street, can 
present information to public rep- 
resentatives that they may not other- 
wise have or obtain. So it can be help- 
ful. 

Mr. President, I strongly believe that 
there is no more noble endeavor than 
to serve in Government, but we need to 
take immediate action to restore the 
public’s confidence in their Govern- 
ment and to rebuild the lost trust be- 
tween Members of Congress and the 
electorate. This amendment is a small, 
but I think strong step, in that direc- 
tion. I urge the Members to give it 
their support. 

I yield the floor. 

Mr. MACK. Mr. President, I thank 
the distinguished Senator for working 
out the situation here a few moments 
ago. I am glad we were able to have the 
amendment offered, and I appreciate 
the Senator’s understanding with re- 
spect to voting this on a voice vote. 

I am prepared to accept the amend- 
ment and take it to conference. 

Mr. FEINGOLD. The manager has 

correctly stated our understanding. I 
appreciate the courtesy. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5120) was agreed 
to. 

Mrs. MURRAY. I move to reconsider 
the vote. 

Mr. MACK. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MACK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. MACK. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I rise 
in support of H.R. 3754, in legislative 
branch appropriations bill for fiscal 
year 1997. 

The bill, as reported, provides $2.2 
billion in new budget authority and 
$1.9 billion in outlays for the Congress 
and other legislative branch agencies, 
including the Library of Congress, the 
General Accounting Office, and the 
Government Printing Office, among 
others. 

When outlays from prior year appro- 
priations and other adjustments are 
taken into account, the bill totals $2.3 
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billion in budget authority and $2.2 bil- 
lion in outlays. The bill is under the 
subcommittee’s 602(b) allocation by $23 
million in budget authority and $49 
million in outlays. 

I want to commend the distinguished 
chairman and ranking member of the 
legislative branch subcommittee for 
producing a bill that is substantially 
within their 602(b) allocation. I am 
pleased that this bill continues to hold 
the line on congressional spending. 

I urge the Senate to adopt this bill 
and to avoid offering amendments 
which would cause the committee to 
exceed its 602(b) allocation. 

APPOINTMENT OF A DEPUTY LIBRARIAN 


Mr. MACK. Mr. President, I would 
like to bring the attention of the Sen- 
ate to committee report language con- 
cerning the Library of Congress and 
the appointment and responsibilities of 
a deputy librarian. 

I also note the presence of the chair- 
man of the Joint Committee on the Li- 
brary, Senator HATFIELD, and the 
chairman of the Senate Committee on 
Rules and Administration. I wonder if 
they would care to engage in a brief 
colloquy regarding this issue. 

But let me first read the report lan- 
guage in question. 

The committee has reviewed the findings 
and recommendations of the recent audits of 
the Library, and believes that the single 
most important action to be taken would be 
the appointment of a deputy librarian fully 
empowered to be the chief executive officer 
of the Library. The management tasks iden- 
tified in the audit reports are daunting, and 
must be given full-time attention. The ex- 
traordinary demands already placed upon 
the Librarian in any number of external are- 
nas and in developing a vision for the Li- 
brary’s transition into a digital future make 
it impossible for him to deal with the day-to- 
day administration of the Library’s oper- 
ations. Those responsibilities must be dele- 
gated to the Deputy Librarian and the com- 
mittee looks forward to that being done as 
soon as the deputy position is filled. 


Mr. President, the committee’s 
phrasing in its instruction to the Li- 
brary to empower the Deputy Librar- 
ian as the chief executive officer was 
done so advisedly. The committee is 
aware that the specific recommenda- 
tion in the GAO management audit 
suggested that the deputy act as the 
chief operating officer. And, indeed the 
library is in the process of selecting a 
deputy librarian to fill the position as 
a chief operating officer. 

However, the committee wishes to 
make it crystal clear that, in our con- 
sidered judgment, and for the reasons 
outlined in the report which I have just 
read, the Deputy Librarian should be 
charged with the responsibilities of a 
chief executive officer. 

The title and terminology are not as 
important as the idea that this com- 
mittee will be looking to the deputy as 
the accountable authority in the day- 
to-day management of the institution. 
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I yield to our most distinguished 
chairman of the Appropriations Com- 
mittee who also serves as the chairman 
of the Joint Committee on the Library. 

Mr. HATFIELD. Mr. President, the 
chairman of the subcommittee was 
good enough to consult with me in the 
development of the report language he 
has just read, and I concur whole- 
heartedly in the direction given to the 
Library in that language. Our Librar- 
ian of Congress, Dr. James Billington, 
is an extraordinary individual of nu- 
merous talents and many achieve- 
ments, but no one individual can pos- 
sibly personally direct all the Library’s 
activities. When the position of Deputy 
Librarian is filled, the Librarian should 
delegate to him the responsibility and 
the authority to deal with the day-to- 
day administration of the Library’s op- 
erations. The Librarian has written to 
me to indicate he intends to do exactly 
that, and I look forward to the bene- 
ficial effects of that delegation of re- 
sponsibility. I yield the floor. 

Mr. MACK. I yield to our most distin- 
guished chairman of the Committee on 
Rules and Administration for his com- 
ments on the issue. 

Mr. WARNER. Mr. President, I share 
with both distinguished chairmen, the 
views as expressed in committee report 
104-323 relating to the appointment and 
responsibilities of a deputy librarian of 
the Library of Congress. 

In our meeting of the Joint Commit- 
tee on the Library, ably chaired by the 
distinguished senior Senator from Or- 
egon, we discussed the critical need for 
a deputy librarian, fully vested with 
the authority to run the day-to-day op- 
erations and management of the insti- 
tution. 

Each of us recognize the many re- 
sponsibilities already placed on the Li- 
brarian, including those by outlined by 
statute. His responsibilities in develop- 
ing a vision for the Library into the 
Ast century is an enormous task. Pro- 
moting this vision within the institu- 
tion, in the Congress, and indeed 
throughout the Nation requires an im- 
mense amount of time and energy. The 
Librarian has done a tremendous job.in 
this critical area. We applaud his ef- 
forts and wish him greater and contin- 
ued success. I know we all look forward 
to working with the Librarian as he 
continues to set the course for the fu- 
ture of the Library. 


UNANIMOUS-CONSENT AGREEMENT 
Mr. MACK. Mr. President, I ask 
unanimous consent that following the 
disposition of amendments numbered 
5119 and 5118, which will occur on Tues- 
day, that the bill be advanced to third 
reading, and Senator BYRD be recog- 
nized for up to 20 minutes for closing 
remarks, to be followed immediately 
by final passage of H.R. 3754, the legis- 
lative appropriations bill; provided fur- 
ther, that amendments numbered 5118 
and 5119 not be subject to second-de- 
gree amendments. 
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The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

CK. Mr. President, I just have 
a few more comments to make with re- 
spect to the legislative appropriations 
bill. Iam trying to anticipate where we 
might have possible contention in a 
conference committee meeting, and 
that would be on the issue of dynamic 
scoring, which Senator MURRAY re- 
ferred to in her opening statement. 

I am one who strongly supports the 
language, frankly, that was included in 
the House bill, which would allow for 
both the joint committee and for the 
CBO, Congressional Budget Office, to 
use dynamic scoring upon request. But 
I realize the situation that we are in in 
the Senate. There would have been a 
Budget Act point of order that could be 
raised against the entire bill if, in fact, 
it had not been removed in committee. 
And if I remember correctly, Senator 
HATFIELD offered an amendment to re- 
move the House language, so that we 
could proceed without a point of order 
being raised. 

Again, this is an issue that we will 
have to deal with in conference. I just 
want to make everybody aware that it 
is one in which there are strong feel- 
ings on both sides of the Capitol, and 
both sides of the aisle, I suspect. 

Lastly, I, again, would just like to 
thank Senator Murray for her co- 
operation in the effort that we have 
put together to bring about this appro- 
priations bill. I also want to express 
my appreciation to Jim English, Eric 
Ligenfritz, and Larry Harris and Keith 
Kennedy of our side of the aisle, for the 
work they have put into the writing of 
this legislation. I appreciate the efforts 
all of you have made. 

Mrs. MURRAY. Mr. President, let me 
just thank the Senator from Florida 
for his work on the legislative branch 
appropriations bill. 

Mr. FORD. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5118, WITHDRAWN 

Mr. FORD. Mr. President, the rank- 
ing member sent an amendment to the 
desk numbered 5118 on behalf of Sen- 
ator LEAHY. 

At this time, I ask unanimous con- 
sent that that amendment be with- 
drawn. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

The amendment (No. 5118) was with- 
drawn. 

Mr. FORD. Mr. President, I have a 
statement I wish to put into the 
RECORD as it relates to that amend- 
ment. I want to read it so that there 
will be no mistake about what we are 
putting in the RECORD. 

Although the “U.S. Senate Internet 
Services Usage Rules and Policies” 
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were adopted on July 22, 1996, Chair- 
man WARNER and I have determined 
that implementation of the require- 
ments concerning promotional and 
commercial links to Senators’ home 
States will be delayed for 60 days. Dur- 
ing that time, the committee is inter- 
ested in hearing from Senators and 
Senate offices concerned about this 
issue and will seriously consider con- 
structive input during that time. 

All other aspects of the policy re- 
mains in effect. 

I thank the Chair. I yield the floor. 


MORNING BUSINESS 


Mr. MACK. Mr. President, I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MAJ. GEN. NORMAND G. LEZY 


Mr. THURMOND. Mr. President, it is 
my pleasure to rise today and pay trib- 
ute to Maj. Gen. Normand G. Lezy, the 
Director of Air Force Legislative Liai- 
son, whose 2-year tenure in that posi- 
tion is about to come to an end. 

The support that the 535 Members of 
Congress, and various committees of 
the House and Senate, receive from the 
legislative liaison offices of the four 
military services and the Coast Guard 
is critical to allowing us to serve our 
constituents. The men and women who 
work in these congressional relations 
offices are known to be courteous, re- 
sponsive, and excellent representatives 
of their individual branches of the 
military. Clearly, the high standards 
these soldiers, marines, sailors, coast 
guardsmen, and airmen adhere to are 
set by those who head the various leg- 
islative liaison missions. These are of- 
ficers who bring a wealth of experience, 
professionalism, and knowledge with 
them when they assume these highly 
visible and extremely demanding posi- 
tions. 

For the past 24 months, the Air Force 
has been well served by General Lezy, 
an officer with 21 years of experience, 
and whose broad background not only 
gives him an understanding of Air 
Force operations that few can match, 
but which has aided him greatly as he 
worked to meet the needs and demands 
of those in Congress. From his days as 
a young second lieutenant in the 3355th 
Student Squadron, where he assumed 
the duties of administrative officer, to 
his work at the Pentagon, General 
Lezy has repeatedly demonstrated his 
abilities as an officer and his commit- 
ment to selflessly working for the secu- 
rity of the United States. Without 
question, the Air Force Legislative Li- 
aison office has benefited from his 
command. 

Mr. President, I am certain that my 
colleagues both on the Armed Services 
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Committee and in the Senate would 
echo my commendations of General 
Lezy, the support he has provided us, 
and the service he has rendered our Na- 
tion. I wish the general great health 
and much happiness in the years to 
come, and I am sure that he will con- 
tinue to play a key role in continuing 
to protect the ideals, interests, and 
people of the United States. 


WITHDRAWAL OF REQUEST FOR 
SEQUENTIAL REFERRAL—S. 1718 


Mr. WARNER. Mr. President, on 
June 12, 1996, I requested sequential re- 
ferral of S. 1718, the Intelligence Au- 
thorization Act for fiscal year 1997, to 
the Committee on Rules and Adminis- 
tration upon its discharge from the 
Senate Committee on Governmental 
Affairs. The Rules Committee, which 
has jurisdiction over legislation per- 
taining to Senate committee structure, 
desired an opportunity to consider a 
provision affecting the structure of the 
Senate Select Committee on Intel- 
ligence. 

The chairman and ranking member 
of the Select Committee on Intel- 
ligence have advised me that when S. 
1718 goes to the floor of the Senate, 
they will strike the provision related 
to the structure of that committee. Ac- 
cordingly, I now withdraw my request 
for sequential referral of S. 1718. Thank 
you for your consideration in this mat- 
ter. 


TRIBUTE TO MS. YVONNE TUCKER 


Mr. WARNER. Mr. President, I rise 
today to pay tribute to Ms. Yvonne 
Tucker, who will retire from the De- 
partment of the Army on August 2, 
1996, after a long career of distin- 
guished service to our Nation as a Fed- 
eral civil servant. I am pleased to note 
that her many efforts over the past 32 
years have positively impacted the re- 
lationship between the Army and the 
U.S. Congress. 

Ms. Tucker began her career in Fed- 
eral service in the Army’s Office of the 
Chief for Legislative Liaison, where 
she first established a reputation for 
excellence. From 1972 to 1979, she 
served as a congressional affairs spe- 
cialist in the Office of the Legal Advi- 
sor and legislative assistant to the 
Chairman of the Joint Chiefs of Staff. 
During her tenure there, she made sig- 
nificant contributions to such presi- 
dential initiatives as the Panama 
Canal Treaty Task Force and the De- 
partment of Defense Special Task 
Force on Korea. ‘ 

In 1979, Ms. Tucker earned a pro- 
motion to the Army’s Special Actions 
Branch of the Office of the Chief of 
Legislative Liaison, and ultimately be- 
came Deputy Branch Chief. Having 
again distinguished herself through 
characteristic outstanding perform- 
ance, she was assigned to the Office of 
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the Chief of Staff in 1990 to serve as a 
congressional actions analyst. Here 
too, she distanced herself from her 
peers by executing her duties with ex- 
ceptional skill and innovation. 

Congress expects and requires timely, 
accurate information from our senior 
defense leadership; unfortunately, we 
often overlook the tremendous 
amounts of staff work required to ful- 
fill these needs. Ms. Tucker has been 
instrumental in ensuring that the 
Army is able to meet Congress’ expec- 
tations, by providing Army officials 
with guidance as to how to interact 
with Congress most effectively. 

Yvonne Tucker is indeed a consum- 
mate professional. As a career civil 
servant, she embodied loyalty, integ- 
rity, and competence, ideals which she 
will continue to uphold and to which 
all Americans should strive. She has 
served our Nation well, and our heart- 
felt appreciation and best wishes for 
continued success go with her as she 
prepares for her next endeavor. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the appropriate 
committees. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


ANNUAL REPORT OF THE DEPART- 
MENT OF HOUSING AND URBAN 
DEVELOPMENT FOR CALENDAR 
YEAR 199 4 — MESSAGE FROM THE 
PRESIDENT—PM 166 


The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the President of the United 
States, together with an accompanying 
report; which was referred to the Com- 
mittee on Banking, Housing, and 
Urban Affairs. 


To the Congress of the United States: 
Pursuant to the requirements of 42 

U.S.C. 3536, I transmit herewith the 

30th Annual Report of the Department 

of Housing and Urban Development, 

which covers calendar year 1994. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 29, 1996. 


MESSAGES FROM THE HOUSE 


At 10:58 a.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 
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H.R. 3900. An act to amend the Agricul- 
tural Market Transition Act to provide 
greater planting flexibility, and for other 
purposes. 


oe 
MEASURES REFERRED 


The following bill, previously re- 
ceived from the House of Representa- 
tives for the concurrence of the Senate, 
was read the first and second times by 
unanimous consent and referred as in- 
dicated: 


ELR. 2779. An act to provide for appropriate 
implementation of the Metric Conversion 
Act of 1975 in Federal construction projects, 
and for other purposes; to the Committee on 
Commerce, Science, and Transportation. 


The following bill was read the first 
and second times by unanimous con- 
sent and referred as indicated: 


H.R. 3900. An act to amend the Agricul- 
tural Market Transition Act to provide 
greater planting flexibility, and for other 
purposes; to the Committee on Agriculture, 
Nutrition, and Forestry. 


EXECUTIVE AND OTHER 
COMMUNICATIONS 


The following communications were 
laid before the Senate, together with 
accompanying papers, reports, and doc- 
uments, which were referred as indi- 
cated: 

EC-3541. A communication from the Comp- 
troller General of the United States, trans- 
mitting, pursuant to law, the report of Fi- 
nancial Statements for the years 1994 and 
1995; to the Committee on Banking, Housing, 
and Urban Affairs. 

EC-3542. A communication from the Acting 
Director of the Office of Fisheries Conserva- 
tion and Management, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, Department of Com- 
merce, transmitting, pursuant to law, the re- 
port of a rule entitled ‘Groundfish of the 
Gulf of Alaska,” received on July 23, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-3543. A communication from the Acting 
Director of the Office of Fisheries Conserva- 
tion and Management, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, Department of Com- 
merce, transmitting, pursuant to law, the re- 
port of a rule entitled “Atlantic Swordfish 
Fishery,” received on July 23, 1996; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3544. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of a rule entitled “Airworthiness Direc- 
tives,” (RIN2120-AA64) received on July 25, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-3545. A communication from the Gen- 
eral Counsel of the Department of Transpor- 
tation, transmitting, pursuant to law, the re- 
port of forty-one rules including one entitled 
“Regulated Navigation Area,“ (RIN2105- 
AC22, 2115-AE01, 2115-AE84, 2115-AE46, 2115- 
AA97) received July 25, 1996; to the Commit- 
tee on Commerce, Science, and Transpor- 
tation. 

EC-3546. A communication from the Office 
of the Managing Director, Federal Commu- 
nications Commission, transmitting, pursu- 
ant to law, the report of a rule relative to 
the Interconnection and Resale Obligations 
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Pertaining to Commercial Mobile Radio 
Services, received on July 24, 1996; to the 
Committee on Commerce, Science, and 
Transportation. 

EC-3547. A communication from the Office 
of the Managing Director, Federal Commu- 
nications Commission, transmitting, pursu- 
ant to law, the report of a rule relative to 
FM Broadcast Stations, received on July 24, 
1996; to the Committee on Commerce, 
Science, and Transportation. 

EC-3548. A communication from the Acting 
Director of the Office of Fisheries Conserva- 
tion and Management, National Marine Fish- 
eries Service, National Oceanic and Atmos- 
pheric Administration, Department of Com- 
merce, transmitting, pursuant to law, the re- 
port of a rule entitled “Groundfish of the 
Gulf of Alaska,” received on July 23, 1996; to 
the Committee on Commerce, Science, and 
Transportation. 

EC-3549. A communication from the Sec- 
retary of Energy, transmitting, a draft of 
legislation relative to the Energy Policy Act 
of 1992; to the Committee on Energy and 
Natural Resources. 

EC-3550. A communication from the Ad- 
ministrator, Energy Information Adminis- 
tration, Department of Energy, transmit- 
ting, pursuant to law, a report entitled Vol- 
untary Reporting of Greenhouse Gases 1995"; 
to the Committee on Energy and Natural Re- 
sources. 

EC-3551. A communication from the Sec- 
retary of Energy, transmitting, pursuant to 
law, a report entitled “Uranium Enrichment 
Decontamination and Decommisssioning 
Fund Triennial Report”; to the Committee 
on Energy and Natural Resources. 

EC-3552. A communication from the Direc- 
tor of the Office of Congressional Affairs, Nu- 
clear Regulatory Commission, transmitting, 
pursuant to law, the report of a rule entitled 
“Decommissioning of Nuclear Power Reac- 
tors,“ (RIN3150-AE96) received on July 25, 
1996; to the Committee on Environment and 
Public Works. 

EC-3553. A communication from the Direc- 
tor, Office of Regulatory Management and 
Information, Environmental Protection 
Agency, transmitting, pursuant to law, the 
report of four rules entitled Clean Air Act 
Final Interim Approval of Operating Permits 
Programs,” (FRL5542-4, 5541-1, 5542-7, 5443-1) 
received on July 24, 1996; to the Committee 
on Environment and Public Works. 

EC-3554. A communication from the Acting 
Administrator, General Services Administra- 
tion, transmitting, pursuant to law, the re- 
port of an informational copy of a lease pro- 
spectus; to the Committee on Environment 
and Public Works. 

EC-3555. A communication from the Acting 
Administrator, General Services Administra- 
tion, transmitting, pursuant to law, the re- 
port of an informational copy of a lease pro- 
spectus; to the Committee on Environment 
and Public Works. 

EC-3556, A communication from the Chief 
of the Regulations Unit, Internal Revenue 
Service, Department of the Treasury, trans- 
mitting, pursuant to law, the report of a rule 
entitled “Revenue Procedure 96-39,” received 
on July 25, 1996; to the Committee on Fi- 
nance. 

EC-3557, A communication from the Regu- 
latory Policy Officer, Bureau of Alcohol, To- 
bacco, and Firearms, Department of the 
Treasury, transmitting, pursuant to law, the 
report of a rule entitled “Manufacturers Ex- 
cise Taxes-Firearms and Ammunition,” 
(RIN1512-AB42) received on July 23, 1996; to 
the Committee on Finance. 

EC-3558. A communication from the Chief 
of Staff, Social Security Administration, De- 
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partment of Health and Human Services, 
transmitting, pursuant to law, the report of 
two rules including one entitled ‘‘Miscellane- 
ous Coverage Provisions of the Social Secu- 
rity Independence and Program Improve- 
ments Act of 1994,” (RINO960-AE00, 0960- 
AEZ21) received on July 23, 1996; to the Com- 
mittee on Finance. 

EC-3559. A communication from the Dep- 
uty Associate Administrator for Acquisition 
Policy, Office of Policy, Planning and Eval- 
uation, General Services Administration, 
transmitting, pursuant to law, the report of 
a rule entitled Removal of Chapter 201, Fed- 
eral Information Resources Management 
Regulation, From Title 41—Public Contracts 
and Property Management.“ (RIN3090-AG04) 
received on July 23, 1996; to the Committee 
on Governmental Affairs. 

EC-3560. A communication from the Direc- 
tor of the Office of Personne] Management, 
transmitting, pursuant to law, the annual re- 
port for fiscal year 1995; to the Committee on 
Governmental Affairs. 

EC-3561. A communication from the Chair- 
man of the District of Columbia Financial 
Responsibility and Management Assistance 
Authority, transmitting, pursuant to law, a 
report relative to the "Revised Fiscal Year 
1997 Budget Request Act’’; to the Committee 
on Governmental 3 

EC-3562. A communication from the Chair- 
man of the Federal Housing Finance Board, 
transmitting, pursuant to law, management 
reports of Federal Home Loan Banks and Fi- 
nancing Corporation for calendar year 1995; 
to the Committee on Governmental Affairs. 

EC-3563. A communication from the Chair- 
man of the Merit Systems Protection Board, 
transmitting, pursuant to law, a statistical 
report for fiscal year 1995; to the Committee 
on Governmental Affairs. 

EC-3564. A communication from the Direc- 
tor, Defense Procurement, Office of the 
Under Secretary of Defense, transmitting, 
pursuant to law, the report of a rule entitled 
“Defense Federal Acquisition Regulation 
Supplement,” received on July 23 1996; to the 
Committee on Governmental Affairs. 

EC-3565. A communication from the Execu- 
tive Director of the Committee For Purchase 
From People Who Are Blind or Severely Dis- 
abled, transmitting, pursuant to law, the re- 
port of a rule relative to the Committee’s 
Procurement List, received on July 23, 1996; 
to the Committee on Governmental Affairs. 

EC-3566. A communication from the Assist- 
ant Secretary for Employment and Training, 
Department of Labor, transmitting, pursu- 
ant to law, the report of a rule entitled “Un- 
employment Insurance Program Letter 29-83, 
Change 3.“ received on July 23, 1996; to the 
Committee on Labor and Human Resources. 

EC-3567. A communication from the Direc- 
tor, Regulations Policy Management Staff, 
Office of Policy, Food and Drug Administra- 
tion, transmitting, pursuant to law, the re- 
port of a rule entitled “Revocation of Cer- 
tain Device Regulations," received on July 
23, 1996; to the Committee on Labor and 
Human Resources. 

EC-3568. A communication from the Assist- 
ant Secretary of Legislative Affairs, Depart- 
ment of State, transmitting, pursuant to 
law, the report of a rule entitled, “Passports 
and Visas Not Required for Certain Non- 
immigrants,” received on July 24, 1996; to 
the Committee on the Judiciary. 

EC-3569. A communication from the Com- 
missioner, Immigration and Naturalization 
Service, Department of Justice, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Adding Australia to the List of Coun- 
tries Authorized to Participate in the Visa 
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Waiver Pilot Program,’’ (RIN115-AB93) re- 
ceived on July 24, 1996; to the Committee on 
the Judiciary. 

EC-3570. A communication from the Direc- 
tor of the Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled “Hostage 
Situation Management,” (RIN1120-AA55) re- 
ceived on July 23, 1996; to the Committee on 
the Judiciary. 

EC-3571. A communication from the Direc- 
tor of the Federal Bureau of Prisons, Depart- 
ment of Justice, transmitting, pursuant to 
law, the report of a rule entitled ‘‘Release 
Preparation Program,” (RIN1120-AA51) re- 
ceived on July 23, 1996; to the Committee on 
the Judiciary. 

EC-3572. A communication from the Direc- 
tor of the Office of Regulations Management, 
Department of Veterans Affairs, transmit- 
ting, pursuant to law, the report of a rule en- 
titled “Part-Time Career Employment Pro- 
gram,” (RIN2900-AH75) received on July 23, 
1996; to the Committee on Veterans’ Affairs. 


——— 


PETITIONS AND MEMORIALS 


The following petitions and memori- 
als were laid before the Senate and 
were referred or ordered to lie on the 
table as indicated: 

POM-658. A resolution adopted by the City 
Council of the City of Hialeah, Florida rel- 
ative to the Republic of China; to the Com- 
mittee on Foreign Relations. 


REPORTS OF COMMITTEES 


The following reports of committees 
were submitted on July 26, 1996: 


By Mr. PRESSLER, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1994. An original bill to amend title 49, 
United States Code, to reauthorize programs 
of the Federal Aviation Administration, and 
for other purposes (Rept. No. 104-333). 

By Mr. PRESSLER, from the Committee 
on Commerce, Science, and Transportation, 
with an amendment in the nature of a sub- 
stitute: 

S. 1505. A bill to reduce risk to public safe- 
ty and the environment associated with pipe- 
line transportation of natural gas and haz- 
ardous liquids, and for other purposes (Rept. 
No. 104-334). 

By Mr. MCCAIN, from the Committee on 
Indian Affairs, without amendment: 

S. 1962. A bill to amend the Indian Child 
Welfare Act of 1978, and for other purposes 
(Rept. No. 104-335). 

By Mr. PRESSLER, from the Committee 
on Commerce, Science, and Transportation, 
without amendment: 

S. 1149. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Babs, and for other purposes. 

S. 1272. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for the vessel Billy Buck. 

S. 1281. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Sarah-Christen. 

S. 1282. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel Triad. 
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S. 1319. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Too Much Fun, and for other purposes. 

S. 1347. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
the vessel Captain Daryl, and for other pur- 


poses. 

S. 1348. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
the vessel Alpha Tango, and for other pur- 


Ses. 

S. 1349. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
the vessel Old Hat, and for other purposes. 

S. 1358. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Carolyn, and for other purposes. 

S. 1362. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Focus. 

S. 1383. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for the vessel Westfjord. 

S. 1384. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for the vessel God's Grace II. 

S. 1454. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade and fish- 
eries for the vessel Joan Marie, and for other 


purposes, 

S. 1455. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Movin On, and for other purposes. 

S. 1456. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Play Hard, and for other purposes. 

S. 1457. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Shogun, and for other purposes. 

S. 1545. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Moonraker, and for other purposes. 

S. 1566. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Marsh Grass Too. 

S. 1588. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for the vessel Kalypso. 

S. 1631. A bill to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel Extreme, and for other purposes. 

The following reports of committees 
were submitted on July 29, 1996: 


By Mr. CHAFEE, from the Committee on 
Environment and Public Works, with an 
amendment in the nature of a substitute: 

S. 1873. A bill to amend the National Envi- 
ronmental Education Act to extend the pro- 
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grams under the Act, and for other purposes 
(Rept. No. 104-336). 

By Mr. STEVENS, from the Committee on 
Governmental Affairs, with amendments: 

S. 1718. An original bill to authorize appro- 
priations for fiscal year 1997 for intelligence 
and intelligence-related activities of the 
United States Government, the Community 
Management Account, and for the Central 
Intelligence Agency Retirement and Disabil- 
ity System, and for other purposes (Rept. No. 
104-337). 

By Mr. MCCAIN, from the Committee on 
Indian Affairs, without amendment: 

S. 1834. A bill to reauthorize the Indian En- 
vironmental General Assistance Program 
Act of 1992, and for other purposes (Rept. No. 
104-338). 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. MURKOWSKI (for himself and 
Mr. STEVENS): 

S. 1998. A bill to provide for expedited ne- 
gotiations between the Secretary of the Inte- 
rior and the villages of Chickaloon-Moose 
Creek Native Association, Inc., Ninilichik 
Native Association, Inc., Seldovia Native As- 
sociation, Inc., Tyonek Native Corporation 
and Knikatnu, Inc. regarding the convey- 
ances of certain lands in Alaska Under the 
Alaska Native Claims Settlement Act, and 
for other purposes; to the Committee on En- 
ergy and Natural Resources. 

By Mr. NICKLES (for himself, Mr. 
BYRD, Mr. HELMS, Mr. COATS, Mr. 
FAIRCLOTH, Mr. INHOFE, Mr. LOTT, 
Mr. MCCONNELL, Mr. SANTORUM, Mr. 
SHELBY, Mr. SMITH, Mr. THURMOND, 
Mr. WARNER, Mr. ASHCROFT, Mr. BEN- 
NETT, Mr. FRIST, Mr. GREGG, Mr. KYL, 
Mr. BURNS, Mr. GRAMM, Mr. STEVENS, 
and Mr. GORTON): 

S. 1999. A bill to define and protect the in- 
stitution marriage; to the Committee on the 
Judiciary. 


SUBMISSION OF CONCURRENT AND 
SENATE RESOLUTIONS 


The following concurrent resolutions 
and Senate resolutions were read, and 
referred (or acted upon), as indicated: 


By Mr. ROTH (for himself and Mrs. 
FEINSTEIN): 

S. Res. 285. A resolution expressing the 
sense of the Senate that the Secretary of 
State should make improvements in Cam- 
bodia’s record on human rights, the environ- 
ment, narcotics trafficking and the Royal 
Government of Cambodia’s conduct among 
the primary objectives in our bilateral rela- 
tions with Cambodia; to the Committee on 
Foreign Relations. 

By Mr. MOYNIHAN: 

S. Con. Res. 67. A concurrent resolution to 
authorize printing of the report of the Com- 
mission on Protecting and Reducing Govern- 
ment Secrecy; to the Committee on Rules 
and Administration. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 
By Mr. MURKOWSKI (for himself 
and Mr. STEVENS): 
S. 1998. A bill to provide for expedited 
negotiations between the Secretary of 
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the Interior and the villages of 
Chickaloon-Moose Creek Native Asso- 
ciation, Inc., Ninilichik Native Asso- 
ciation, Inc., Seldovia Native Associa- 
tion, Inc., Tyonek Native Corp., and 
Knikatnu, Inc. regarding the convey- 
ances of certain lands in Alaska Under 
the Alaska Native Claims Settlement 
Act, and for other purposes; to the 
Committee on Energy and Natural Re- 
sources. 

THE ALASKA NATIVE CLAIMS SETTLEMENT 

AMENDMENT ACT OF 1996 

èe Mr. MURKOWSKI. Mr. President, 
today I introduce legislation on behalf 
of myself and Senator STEVENS. This 
legislation is intended to help facili- 
tate a settlement regarding a complex 
land dispute between five Native Alas- 
kan villages and the Department of the 
Interior. 

Mr. President, the villages of 
Chickaloon-Moose Creek, Ninilchik, 
Selovia, Tyonek, and Knikatnu se- 
lected lands over 20 years ago pursuant 
to the Alaska Native Claims Settle- 
ment Act (ANSCA) along the shores of 
what would later become Lake Clark 
National Park and on the western 
coast of Cook Inlet. These five villages 
later relinquished many of their origi- 
nal selections so that the Department 
could consolidate their holdings and 
preserve valuable lake frontage to cre- 
ate the Lake Clark National Park in 
1980. Without the relinquishment of the 
village’s original land selections Lake 
Clark National Park may never have 
become a reality. 

In return for the relinquishment of 
their original selections, the villages 
were offered other lands on the western 
coast of Cook Inlet. Because there were 
five villages, the DOI worked with the 
villages to create different “rounds” of 
selections. This process would ensure 
that no one village would receive all 
the high or low priority selections 
being offered in the new lands. These 
rounds were similar to the way the 
NFL conducts its draft. 

After the villages made their selec- 
tions, with the assistance of the Bu- 
reau of Land Management (BLM), the 
selections were then rejected by the 
BLM because they were not “compact 
and contiguous’ as required by 
ANSCA. This resulted in a deficiency 
conveyance agreement which divided 
the village selections in Cook Inlet 
into two appendices—appendix A, and 
appendix C. When the villages signed 
their agreement they were continu- 
ously assured by the BLM that their 
selection rounds would remain intact 
thereby preserving their highest prior- 
ity land selections. Indeed, correspond- 
ence over the years from the Depart- 
ment of the Interior indicates that this 
was the case. 

However, now the DOI claims that 
none of the appendix C lands could be 
transferred until all appendix A lands 
have been conveyed. If allowed to con- 
tinue this would result in the Native 
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villages not receiving their priority se- 
lections under ANCSA. 

It is ironic that it was village cor- 
porations who gave up their selections 
so that the Department could create 
Lake Clark National Park and now the 
DOI is blocking the villages right to se- 
lect lands they originally assisted in 
selecting by saying it would threaten 
Lake Clark National Park. 

The legislation I am introducing 
today is a fair compromise to this 
problem. In short the legislation 
would: 

Require the Secretary to enter into 
expedited negotiations with the village 
corporations for the purpose of resolv- 
ing their remaining land entitlement 
issues with either the lands in dispute 
or other lands in Alaska; 

For any village with much the Sec- 
retary reaches agreement he must im- 
plement the agreement within 90 days 
and the issue is then resolved; 

For any of the villages with which 
the Secretary fails to reach agreement 
within 180 days, the Secretary must 
convey to that village 50 percent of the 
lands they selected, in the order of 
their selection by priority rounds; 

For any of the five villages that still 
have remaining acreage in their land 
entitlements, the Secretary must con- 
tinue to negotiate with them and re- 
port back to Congress on the status of 
these negotiations; 

Lastly, the legislation will preserve 
the village’s right to pursue the issue 
through the judicial system. 

Mr. President, this legislation is fair 
and balanced. Each of the two parties 
involved have the opportunity to re- 
solve the issue in an amicable way 
where both can walk away with posi- 
tive results. Failing to accomplish this, 
each party then only gets half of what 
they want. 

I would like to point out that, re- 
gardless of the rhetoric coming from 
opponents of this legislation, these se- 
lected lands are not part of Lake Clark 
National Park. 

I understand the DOI may oppose this 
legislation. I would like to inform the 
Department of the Interior that I am 
opposed to them making Alaska Na- 
tives wait 20 years for their promised 
land conveyances.® 


By Mr. NICKLES (for himself, Mr. 
BYRD, Mr. HELMS, Mr. COATS, Mr. 
FAIRCLOTH, Mr. INHOFE, Mr. LOTT, 
Mr. MCCONNELL, Mr. SANTORUM, Mr. 
SHELBY, Mr. SMITH, Mr. THURMOND, 
Mr. WARNER, Mr. ASHCROFT, Mr. 
BENNETT, Mr. FRIST, Mr. GREGG, 
Mr. KYL, Mr. BURNS, Mr. GRAMM, 
Mr. STEVENS, and Mr. GORTON): 


S. 1999. A bill to define and protect 
the institution of marriage; to the 
Committee on the Judiciary. 

THE DEFENSE OF MARRIAGE ACT 

Mr. NICKLES. Mr. President, today I 

am reintroducing a bill called the De- 
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fense of Marriage Act. This bill does 
just two things. It defines the words 
“marriage” and ‘‘spouse’’ for purposes 
of Federal law and it says that no 
State shall be required to give effect to 
a law of any other State with respect 
to a same-sex marriage. 

This bill is a simple bill. It is based 
on common understandings rooted in 
our nation’s history. it merely reaf- 
firms what each Congress and every ex- 
ecutive agency have meant for 200 
years when using the words mar- 
riage” and “spouse”. That is, that a 
marriage is the legal union of a man 
and a woman as husband and wife, and 
a spouse is a person of the opposite sex 
who is a husband or a wife. The current 
United States Code does not contain a 
definition of marriage, presumably be- 
cause most Americans know what it 
means. Therefore, the definition of 
marriage in this bill comes from well- 
established case law. The meaning of 
spouse is taken from language already 
in the U.S. Code. 

This bill also does not change State 
law. It allows each State to decide for 
itself with respect to same-sex mar- 
riage’. It does this by exercising 
Congress’s powers under the Constitu- 
tion to legislate with respect to the 
full faith and credit clause. It provides 
that a State shall be required to give 
effect to any public act of any other 
State respecting a relationship be- 
tween persons of the same sex that is 
treated as a marriage under the laws of 
such other State. Congress has most 
recently legislated in a similar fashion 
with respect to full faith and credit in 
1994 when it enacted the Full Faith and 
Credit for Child Support Orders Act 
and the Safe Homes for Women Act. 

This bill simply says that marriage is 
the legal union between one man and 
one woman as husband and wife, and a 
spouse is a husband or wife of the oppo- 
site sex. There is nothing earth-shat- 
tering there. No breaking of new 
ground. No setting of new precedents. 
No revocation of rights. 

The Defense of Marriage Act is nec- 
essary for several reasons. In May of 
1993, the Hawaii Supreme Court ren- 
dered a preliminary ruling in favor of 
three same-sex couples applying for 
marriage licenses. The court said the 
marriage law was discriminatory and 
violated their rights under the equal- 
rights clause of the State constitution. 
Many States are concerned that an- 
other State’s recognition of same-sex 
marriages will compromise their own 
laws prohibiting such marriages. Legis- 
lators in over 30 States have intro- 
duced bills to deny recognition to 
same-sex unions. Fifteen States al- 
ready have approved such laws, and 
many other States are now grappling 
with the issue—including Hawaii. 
where legislative leaders are fighting 
to block their own courts from sanc- 
tioning such marriages. This bill would 
address this issue head-on, and it would 
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allow each State to make the final de- 
termination for itself. 

Another reason this bill is needed 
now, concerns Federal benefits. The 
Federal Government extends benefits, 
rights and privileges to persons who 
are married, and generally it accepts a 
State’s definition of marriage. This bill 
will help the Federal Government de- 
fend its own traditional and common- 
sense definitions of marriage and 
“spouse’’. If, for example, Hawaii gives 
new meanings to the words marriage 
and ‘‘spouse’’, the reverberation may 
be felt throughout the Federal code un- 
less this bill is enacted. For instance, a 
redefinition in Hawaii could create de- 
mands for veterans’ benefits for same- 
sex spouses. 

Let me cite an example. In the 1970s, 
Richard Baker, a male, demanded in- 
creased veterans’ educational benefits 
because he claimed James McConnell, 
another male, as his dependent spouse. 
When the Veterans Administration 
turned him down, he sued, and the out- 
come turned on a Federal statute that 
made eligibility for the benefits con- 
tingent on the State’s definition of 
“spouse” and marriage“ The Federal 
courts rejected the claim for added 
benefits because the State supreme 
Court had already determined that in 
Minnesota, marriage was not available 
to persons of the same sex (McConnell 
versus Nooner, 547 F.2d 54, 1976). This 
bill anticipates future demands such as 
that made in the veterans’ benefits 
case, and it reasserts that, for the pur- 
poses of Federal law, the word mar- 
riage” will continue to mean only a 
legal union between one man and one 
woman as husband and wife” and the 
word spouse will continue to mean 
“a person of the opposite sex who is a 
husband or a wife.” 

Another example of why we need a 
Federal definition of the terms mar- 
riage” and “spouse” occurred during 
debate on the Family and Medical 
Leave Act of 1993. Shortly before pas- 
sage of this act, I attached an amend- 
ment that defined spouse as a hus- 
band or wife, as the case may be.” I 
also gave a short speech on the amend- 
ment. When the Secretary of Labor 
published his proposed regulations, a 
considerable number of comments were 
received urging that the definition of 
“spouse” be “broadened to include do- 
mestic partners in committed relation- 
ships, including same-sex relation- 
ships.” When the Secretary issued the 
final rules he stated that the definition 
of “spouse” in the act and the legisla- 
tive history precluded such a broaden- 
ing of the definition of ‘‘spouse”’. The 
amendment, which was unanimously 
adopted, spared a great deal of costly 
and unnecessary litigation over the 
definition of spouse. 

These are just a few reasons for why 
we need to enact the Defense of Mar- 
riage Act. Enactment of this bill will 
allow States to give full and fair con- 
sideration of how they wish to address 
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the issue of same-sex marriages instead 
of rushing to legislate because of fear 
that another State’s laws may be im- 
posed upon them. It also will eliminate 
legal uncertainty concerning Federal 
benefits, and make it clear what is 
meant when the words “marriage” and 
“spouse” are used in the Federal Code. 

I urge my colleagues to join me in 
sponsoring this bill and I ask for their 
support when this issue comes to the 
floor. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 1999 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Defense of 
Marriage Act”. 

SEC. 2. POWERS RESERVED OF THE STATES. 

(a) IN GENERAL.—Chapter 115 of title 28, 
United States Code, is amended by adding 
after section 1738B the following: 

“Sec. 1738C. Certain acts, records, and pro- 
ceedings and the effect thereof 

“No State, territory, or possession of the 
United States, or Indian tribe, shall be re- 
quired to give effect to any public act, 
record, or judicial proceeding of any other 
State, territory, possession, or tribe respect- 
ing a relationship between persons of the 
same sex that is treated as a marriage under 
the laws of such other State, territory, pos- 
session, or tribe, or a right or claim arising 
from such relationship.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 115 of 
title 28, United States Code, is amended by 
inserting after the item relating to section 
1738B the following new item: 

‘1738C. Certain acts, records, and proceed- 
ings and the effect thereof. 

SEC. 3. DEFINITION OF MARRIAGE. 

(a) IN GENERAL.—Chapter 1 of title 1, 
United States Code, is amended by adding at 
the end the following: 

“Sec. 7. Definition of ‘marriage’ and 
‘spouse’ 

“In determining the meaning of any Act of 
Congress, or of any ruling, regulation, or in- 
terpretation of the various administrative 
bureaus and agencies of the United States, 
the word ‘marriage’ means only a legal union 
between one man and one woman as husband 
and wife, and the word ‘spouse’ refers only to 
a person of the opposite sex who is a husband 
or a wife.”’. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 1 of title 
1, United States Code, is amended by insert- 
ing after the item relating to section 6 the 
following new item: 

7. Definition of ‘marriage’ and ‘spouse’.’’. 


ADDITIONAL COSPONSORS 


S. 650 

At the request of Mr. SHELBY, the 
name of the Senator from New Hamp- 
shire [Mr. SMITH] was added as a co- 
sponsor of S. 650, a bill to increase the 
amount of credit available to fuel 
local, regional, and national economic 
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growth by reducing the regulatory bur- 
den imposed upon financial institu- 
tions, and for other purposes. 
S. 1130 
At the request of Mr. BROWN, the 
names of the Senator from Ohio [Mr. 
GLENN] and the Senator from Michigan 
[Mr. LEVIN] were added as cosponsors 
of S. 1130, a bill to provide for the es- 
tablishment of uniform accounting sys- 
tems, standards, and reporting systems 
in the Federal Government, and for 
other purposes. 
S. 1669 
At the request of Mr. LOTT, the name 
of the Senator from Louisiana [Mr. 
JOHNSTON] was added as a cosponsor of 
S. 1669, a bill to name the Department 
of Veterans Affairs medical center in 
Jackson, Mississippi, as the “G.V. 
(Sonny) Montgomery Department of 
Veterans Affairs Medical Center”. 
S. 1731 
At the request of Mr. CRAIG, the 
names of the Senator from Nebraska 
(Mr. KERRET] and the Senator from 
Kentucky [Mr. FoRD] were added as co- 
sponsors of S. 1731, a bill to reauthorize 
and amend the National Geologic Map- 
ping Act of 1992, and for other purposes. 
S. 1797 
At the request of Mr. LEVIN, the 
name of the Senator from Virginia [Mr. 
ROBB] was added as a cosponsor of S. 
1797, a bill to revise the requirements 
for procurement of products of Federal 
Prison Industries to meet needs of Fed- 
eral agencies, and for other purposes. 
S. 1873 
At the request of Mr. INHOFE, the 
names of the Senator from New Hamp- 
shire [Mr. SMITH] and the Senator from 
New Mexico [Mr. DOMENICI] were added 
as cosponsors of S. 1873, a bill to amend 
the National Environmental Education 
Act to extend the programs under the 
Act, and for other purposes. 
S. 1885 
At the request of Mr. INHOFE, the 
name of the Senator from Arizona [Mr. 
MCCAIN] was added as a cosponsor of S. 
1885, a bill to limit the liability of cer- 
tain nonprofit organizations that are 
providers of prosthetic devices, and for 
other purposes. 
S. 1936 
At the request of Mr. CRAIG, the 
name of the Senator from Mississippi 
[Mr. COCHRAN] was added as a cospon- 
sor of S. 1936, a bill to amend the Nu- 
clear Waste Policy Act of 1982. 
S. 1951 
At the request of Mr. HELMS, the 
name of the Senator from New York 
[Mr. D’AMATO] was added as a cospon- 
sor of S. 1951, a bill to ensure the com- 
petitiveness of the United States tex- 
tile and apparel industry. 
SENATE JOINT RESOLUTION 52 
At the request of Mr. KYL, the names 
of the Senator from Maine [Ms. SNOWE] 
and the Senator from Colorado [Mr. 
CAMPBELL] were added as cosponsors of 
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Senate Joint Resolution 52, a joint res- 
olution proposing an amendment to the 
Constitution of the United States to 
protect the rights of victims of crimes. 


SENATE CONCURRENT RESOLU- 
TION 67—RELATIVE TO THE COM- 
MISSION ON PROTECTING AND 
REDUCING GOVERNMENT SE- 
CRECY 


Mr. MOYNIHAN submitted the fol- 
lowing concurrent resolution; which 
was referred to the Committee on 
Rules and Administration: 

S. CON. RES. 67 

Resolved by the Senate (the House of Rep- 
resentatives concurring), That there shall be 
printed as a Senate document the report of 
the Commission on Protecting and Reducing 
Government Secrecy. 

SEC. 2. The document referred to in the 
first section shall be— 

(1) published under the supervision of the 
Secretary of the Senate; and 

(2) in such style, form, manner, and bind- 
ing as directed by the Joint Committee on 
Printing, after consultation with the sec- 
retary of the Senate. 

The document shall include illustrations. 

SEC. 3. In addition to the usual number of 
copies of the document, there shall be print- 
ed the lesser of— 

(1) 5,000 copies for the use of the Secretary 
of Senate; or 

(2) such number of copies as does not ex- 
ceed a total production and printing cost of 
$45,000. 


SENATE RESOLUTION 285— 
RELATIVE TO CAMBODIA 


Mr. ROTH (for himself and Mrs. FEIN- 
STEIN) submitted the following resolu- 
tion; which was referred to the Com- 
mittee on Foreign Relations. 

S. RES. 285 

Whereas, the Paris Peace Accords of 1991 
and the successful national elections of 1993 
ended the genocide in Cambodia, brought 
two decades of civil war nearer to cessation, 
demonstrated the commitment of the Cam- 
bodian people to democracy and stability, 
and led to the creation of a national con- 
stitution guaranteeing fundamental human 
rights; 

Whereas, since 1991 the international com- 
munity has contributed almost $2 billion to 
peacekeeping and national reconstruction in 
Cambodia and currently provides over 40 per- 
cent of the budget of the Royal Government 
of Cambodia (RGC); 

Whereas, recent events in Cambodia—in- 
cluding the arrest and exile of former For- 
eign Minister Prince Sirivudh, the expulsion 
of former Finance Minister Sam Rainsy from 
the FUNCINPEC Party and the National As- 
sembly, a grenade attack against the inde- 
pendent Buddhist Liberal Democratic Party 
of Cambodia, mob attacks against pro-oppo- 
sition newspapers, the assassination of jour- 
nalist and Khmer National Party member 
Thun Bunly, and harassment of other jour- 
nalists—suggest that Cambodia is sliding 
back into a pattern of violence and repres- 
sion; 

Whereas, rampant corruption in the RGC 
has emerged as a major cause of public dis- 
satisfaction, which—when expressed by oppo- 
sition politicians and the press—has resulted 
in government crackdowns; 
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Whereas, Cambodia has been added to the 
Department of State's list of major narcotics 
trafficking countries; 

Whereas, the RGC—in contravention to the 
Cambodian Constitution—has sanctioned 
massive deforestation and timber exploi- 
tation which has devastated the environ- 
ment, endangered the livelihoods of many of 
the country’s farmers, and helped finance 
both the Royal Cambodian Armed Forces 
and the Khmer Rouge in their civil war; 

Whereas, the desire to cite Cambodia 
United Nations peacekeeping success story 
has stifled official international expressions 
of concern about deteriorating conditions in 
Cambodia; Now therefore, be it Resolved, 
That it is the sense of the Senate that: 

(1) among the primary objectives in U.S. 
policy toward Cambodia should be improve- 
ments in Cambodia's human rights condi- 
tions, environmental and narcotics traffick- 
ing record, and the RGC’s conduct; 

(2) the Secretary of State should closely 
monitor preparations for upcoming Cam- 
bodian elections in 1997 and 1998 and should 
attempt to secure the agreement of the RGC 
to full and unhindered participation of inter- 
national observers for those elections to en- 
sure that those elections are held in a free 
and fair manner complying with inter- 
national standards, 

(3) the Secretary of State should support 
the continuation of human rights monitor- 
ing in Cambodia by the United Nations, in- 
cluding monitoring through the office of the 
United Nations Center for Human Rights in 
Phnom Penh and monitoring by the Special 
Representative of the United Nations Sec- 
Rides General for Human Rights in Cam- 

dia; 

(4) the Secretary of State should encourage 
Cambodia’s other donors and trading part- 
ners to raise concerns with the RGC over 
Cambodia’s human rights, environmental, 
narcotics trafficking and governmental con- 
duct; 

Mr. ROTH. Mr. President, I rise 
today on behalf of myself and Senator 
FEINSTEIN to submit a resolution ex- 
pressing concerns about a series of dis- 
turbing developments in Cambodia. 

Recently, the Senate Finance Com- 
mittee reported out H.R. 1642 to extend 
permanent most-favored nation tariff 
treatment to Cambodia. Yesterday, the 
full Senate passed this legislation by 
voice vote. 

When the Finance Committee 
marked up H.R. 1642, the committee’s 
members made clear their serious con- 
cerns about increasing acts of repres- 
sion by the Royal Government of Cam- 
bodia [RGC]. They also registered their 
concerns about growing corruption at 
the highest levels of the civilian and 
military administration, increasing 
drug trafficking, and substantial envi- 
ronmental degradation. 

In reporting out the bill, the commit- 
tee made it clear that it was doing so, 
in part, because it believes normal 
trade relations with Cambodia could 
serve to improve Cambodia’s behavior. 

The resolution we are submitting 
today is meant to send a parallel mes- 
sage—that the United States Senate 
remains deeply concerned about prob- 
lems in Cambodia, and will continue to 
follow events in that country closely. 

Since 1991 the international commu- 
nity has contributed almost $2 billion 
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to peacekeeping and national recon- 
struction in Cambodia. Multilateral 
aid also provides over 40 percent of the 
Royal Government of Cambodia’s an- 
nual budget. American taxpayers con- 
tribute a major portion of these sums. 

While the United Nations-sponsored 
election of 1993 brought a brief period 
of freedom and democratic improve- 
ment to Cambodia, recent develop- 
ments on a variety of fronts suggests 
that Cambodia’s future remains precar- 
ious at best. 

For instance, Prince Norodom 
Sirivudh, former Deputy Prime Min- 
ister and Foreign Affairs Minister was 
arrested by the current government 
under trumped up charges of fomenting 
a plot to assassinate the Second Prime 
Minister, Hun Se. After a summary 
trial without proper defense, Prince 
Sirivudh was found guilty by Hun Sen- 
appointed judges and was sent into 
exile in France. 

Another prominent opposition leader, 
Former Finance Minister Sam Rainsy 
was expelled from the coalition 
Funcinpec Party and the National As- 
sembly for having criticized the RGC 
for its lack of transparency in its busi- 
ness deals with foreign firms. Since his 
expulsion, several members of his party 
have been murdered. 

A number of members of another op- 
position party, the Buddhist Liberal 
Democratic Party of Cambodia, headed 
by former Prime Minister Sonn San, 
died as a result of a grenade attack 
during that party’s national conven- 
tion. 

In addition, a number of editors and 
reporters from opposition newspapers 
have been assassinated. Currently, 
none of these assassination cases have 
been solved. 

Corruption in Phnom Penh is ramp- 
ant and Cambodia has emerged as a 
major heroin trafficking center in 
Asia. Finally, in contravention to the 
Cambodian Constitution, the RGC has 
permitted deforestation and timber ex- 
ploitation on such a massive scale that 
the agricultural livelihoods of enor- 
mous numbers of Cambodians are now 
threatened. 

The resolution I am submitting reg- 
isters the concerns I know we all share 
in the Senate on these disturbing 
trends in the Cambodian economy, gov- 
ernment and environment. Mr. Presi- 
dent, I urge all my colleagues to join 
me in support of this legislation. 


AMENDMENTS SUBMITTED 


THE ENERGY AND WATER DEVEL- 
OPMENT APPROPRIATIONS ACT, 
1997 


BUMPERS (AND HARKIN) 
AMENDMENT NO. 5096 
Mr. BUMPERS (for himself, and Mr. 
HARKIN) proposed an amendment to the 
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bill (S. 1959) making appropriations for 
energy and water development for the 
fiscal year ending September 30, 1997, 
and for other purposes; as follows: 

On page 23, line 8, reduce the amount by 


WELLSTONE AMENDMENT NO. 5097 


Mr. JOHNSTON (for Mr. WELLSTONE) 
proposed an amendment to the bill, S. 
1959, supra; as follows: 

On page 19, line 4, strike expended.“ and 
insert in lieu thereof “expended; Provided, 
That funds appropriated for energy supply, 
research and development activities shall be 
reduced by four-tenths of one percent from 
each program and that the amount of the re- 
duction shall be available for the biomass 
power for rural development program.” 


KYL AMENDMENT NO. 5098 


Mr. KYL proposed an amendment to 
the bill, S. 1959, supra; as follows: 

On page 14, line 1, strike ‘‘$410,499,000” and 
insert “397,096,700”. 

On page 14, line 5, strike 571. 728.000 and 
insert 358,325,700 

On page 14, line 14, before the colon in- 
sert’’: Provided further, the amounts allo- 
cated by the Committee on Appropriations of 
each House in accordance with sections 
602(a) and 602(b) of the Congressional Budget 
Act of 1974 and pursuant to the concurrent 
resolution on the budget for fiscal year 1997 
shall be adjusted downward by $13,402,300 and 
the revised levels of budget authority and 
outlays shall be submitted to each House by 
the chairman of the Committee on the Budg- 
et of that House and shall be printed in the 
Congressional Record”. 


DOMENICI (AND JOHNSTON) 
AMENDMENT NO. 5099 


Mr. DOMENICI (for himself and Mr. 
JOHNSTON) proposed an amendment to 
amendment No. 5098 proposed by Mr. 
KYL to the bill, S. 1959, supra; as fol- 
lows: 


In amendment No. 5098, strike lines 3 
through 9 and insert in lieu thereof: 

On page 19, line 3, strike 2.749, 043,000. 
and insert in lieu thereof 2. 764. 048,000.“ and 
on page 20, line 9, strike 220, 200, 000 and in- 
sert in lieu thereof 205.200, 000.“ 

Insert where appropriate: ‘TECHNOLOGY DE- 
VELOPMENT FOR THE DEFENSE ENVIRONMENTAL 
RESTORATION AND WASTE MANAGEMENT.— 
Within available funds, up to $2,000,000 is 
provided for demonstration of stir-melter 
technology developed by the Department and 
previously intended to be used at the Savan- 
nah River Site. In carrying out this dem- 
onstration, the Department is directed to 
seek alternative use of this technology in 
order to maximize the investment already 
made in this technology.”’ 

Insert where appropriate: “‘MAINTENANCE 
OF SECURITY AT GASEOUS DIFFUSION PLANTS.— 
Section 161k. of the Atomic Energy Act of 
1954 (42 U.S.C. 2201k.) Is amended by striking 
“subsection: and inserting the following: 
“subsection. With respect to the Paducah 
Gaseous Diffusion Plant, Kentucky, and the 
Portsmouth Gaseous Diffusion Plant, Ohio, 
the guidelines shall require, at a minimum, 
the presence of an adequate number of secu- 
rity guards carrying sidearms at all times to 
ensure maintenance of security at the gase- 
ous diffusion plants:“. 
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Insert where appropriate: TECHNICAL COR- 
RECTION TO THE USEC PRIVATIZATION ACT.— 
Section 3110(b) of the USEC Privatization 
Act (Public Law 104-134, title II, chapter 1, 
subchapter A) is amended by striking para- 
graph (3) and inserting the following: 

“(3) The Corporation shall pay to the 
Thrift Savings Fund such employee and 
agency contributions as are required or au- 
thorized by sections 8432 and 8351 of title 5, 
United States Code, for employees who elect 
to retain their coverage under CSRS or 
FERS pursuant to paragraph (1).” 

Insert where appropriate: “Provided that, 
funds made available by this Act for Depart- 
mental Administration may be used by the 
Secretary of Energy to offer employees vol- 
untary separation incentives to meet staff- 
ing and budgetary reductions and restructur- 
ing needs through September 30, 1997 consist- 
ent with plans approved by the Office of 
Management and Budget. The amount of 
each incentive shall be equal to the smaller 
of the employee’s severance pay, or $20,000. 
Voluntary separation recipients who accept 
employment with the Federal government, 
or enter into a personal services contract 
with the Federal government within five 
years after separation shall repay the entire 
amount to the Department of Energy. 

On page 2, between lines 24 and 25, insert 
the following: Tahoe Basin Study, Nevada 
and California, $200,000; Walker River Basin 
restoration study, Nevada and California, 
8300, 000: 

On page 3, line 20, strike: construction 
costs for Montgomery Point Lock and Dam, 
Arkansas, and“ 

On page 13, line 21, after “expended” insert 
“Provided further, That within available 
funds, $150,000 is for completion of the fea- 
sibility study of alternatives for meeting the 
drinking water needs of Cheyenne River 
Sioux Reservation and surrounding commu- 
nities” 

On page 7, line 19, add the following before 
the period: “:Provided further, That the Sec- 
retary of the Army is directed to use $600,000 
of funding provided herein to perform main- 
tenance dredging of the Cocheco River navi- 
gation project, New Hampshire.” 

On page 5, after line 2, insert the following: 
“Mill Creek, Ohio, $500,000;”. 

On page 5, line 8 strike: 88,000,000 and in- 
sert in lieu thereof: ‘‘$8,000,000"". 

On page 23, line 22, strike ‘‘$5,615,210,000" 
and insert 35.605. 210,000“ and on page 23, 
line 8, strike 38.978.602. 000 and insert 

On page 14, on line 12, after “amended” in- 
sert ‘$12,500,000 shall be available for the 
Mid-Dakota Rural Water System”. 

On page 6, line 24, strike 51.700, 358,000 
and insert: 51.688.358, 000“ 

On page 3, line 15, strike 51.024. 195,000 
and insert 81,049, 306.000 

On page 5, line 25, insert the following be- 
fore the period: “: Provided further, That the 
Secretary of the Army, acting through the 
Chief of Engineers, is authorized and di- 
rected to initiate construction on the follow- 
ing projects in the amounts specified: 

“Lake Harbor, Alaska, 4,000,000; 

“Helena and Vicinity, Arkansas, $150,000; 

“San Lorenzo, California, $200,000; 

“Panama City Beaches, Florida, $400,000; 

Chicago Shoreline, Illinois, $1,300,000; 

“Pond Creek, Jefferson City, Kentucky, 
$3,000,000; 

“Boston Harbor, Massachusetts, $500,000; 

“Poplar Island, Maryland, $5,000,000; 

“Natchez Bluff, Mississippi, $5,000,000; 

“Wood River, Grand Isle, Nebraska, 
$1,000,000; 
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“Duck Creek, Cincinnati, Ohio, $466,000; 

“Saw Mill River, Pittsburgh, Pennsyl- 
vania, $500,000; 

“Upper Jordan River, Utah, $1,100,000; 

“San Juan Harbor, Puerto Rico, $800,000; 
and 

“Allendale Dam, Rhode Island, $195,000: 
Provided further, That no fully allocated 
funding policy shall apply to construction of 
the projects listed above, and the Secretary 
of the Army is directed to undertake these 
projects using continuing contracts where 
sufficient funds to complete the projects are 
not available from funds provided herein or 
in prior years”. 

On page 14, line 1, strike 3410. 499, 000 and 
insert: 8898. 598. 7000 

On page 15, line 13, insert the following be- 
fore the period: “: Provided further, That 
$1,500,000 shall be available for construction 
of McCall Wastewater Treatment, Idaho fa- 
cility, and $1,000,000 shall be available for the 
Devils Lake Desalination, North Dakota 
Project”. 

On page 29, between lines 5 and 6, insert 
the following: 

“SALARIES AND EXPENSES 

“For expenses necessary to carry out the 
functions of the United States member of the 
Delaware River Basin Commission, as au- 
thorized by law (75 Stat. 716), $342,000.” 

On page 33, between lines 7 and 8, insert 
the following: 

“SALARIES AND EXPENSES 

“For expenses necessary to carry out the 
functions of the United States member of the 
Susquehana River Basin Commission as au- 
thorized by law (84 Stat. 1541), $322,000.” 

On page 17, line 19, strike: 48.971.000 and 
insert 348,307,000“ 

On page 7, line 19, insert the following be- 
fore the period: “Provided further, That 
$750,000 is for the Buford-Trenton Irrigation 
District, Section 33, erosion control project 
in North Dakota”. 


GRAMS (AND McCAIN) 
AMENDMENT NO. 5100 


Mr. GRAMMS (for himself and Mr. 
McCaIN) proposed an amendment to 
the bill S. 1959, supra; as follows: 

On page 28, line 16, strike 5165, 000. 000 and 
insert 155.381.000“ 

On page 28, line 17, at the end of the sen- 
tence, add the following: The Commission 
shall provide the House and Senate Appro- 
priations Committee a specific plan for 
downsizing.” 


ROCKEFELLER (AND OTHERS) 
AMENDMENT NO. 5101 


Mr. JOHNSTON (for Mr. ROCKE- 
FELLER, for himself, Mr. CRAIG, Mr. 
BYRD, Mr. BINGAMAN, Mr. KEMPTHORNE, 
Mr. DOMENICI, and Mr. COHEN) proposed 
an amendment to the bill, S. 1959, 
supra; as follows: 

At the appropriate place, insert: 

SECTION 1. FINDINGS 

The U.S.-Japan Semiconductor Trade 
Agreement is set to expire on July 31, 1996; 

The Governments of the United States and 
Japan are currently engaged in negotiations 
over the terms of a new U.S.-Japan agree- 
ment on semiconductors; 

The President of the United States and the 
Prime Minister of Japan agreed at the G-7 
Summit in June that their two governments 
should conclude a mutually acceptable out- 
come of the semiconductor dispute by July 
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31, 1996, and that there should be a continu- 
ing role for the two governments in the new 
agreement; 

The current U.S.-Japan Semiconductor 
Trade Agreement has put in place both gov- 
ernment-to-government and industry-to-in- 
dustry mechanisms which have played a 
vital role in allowing cooperation to replace 
conflict in this important high technology 
sector such as by providing for joint calcula- 
tion of foreign market share in Japan, deter- 
rence of dumping, and promotion of indus- 
trial cooperation in the design-in of foreign 
semiconductor devices; 

Despite the increased foreign share of the 
Japanese semiconductor market since 1986, a 
gap still remains between the share U.S. and 
other foreign semiconductors makers are 
able to capture in the world market outside 
of Japan through their competitiveness and 
the sales of these suppliers in the Japanese 
market, and that gap is consistent across the 
full range of semiconductor products as well 
as a full range of end-use applications; 

The competitiveness and health of the U.S. 
semiconductor industry is of critical impor- 
tance to the United States’ overall economic 
well-being as well as the nation’s high tech- 
nology defense capabilities; 

The economic interests of both the United 
States and Japan are best served by well- 
functioning, open markets and deterrence of 
dumping in all sectors, including semi- 
conductors; 

The Government of Japan continues to op- 
pose an agreement that (1) ensures continued 
calculation of foreign market share in Japan 
according to the formula set forth in the cur- 
rent agreement, and (2) provides for continu- 
ation of current measures to deter renewed 
dumping of semiconductors in the United 
States and in the third country markets; and 

The United States Senate on June 19, 1996, 
unanimously adopted a sense of the Senate 
resolution that the President should take all 
necessary and appropriate actions to ensure 
the continuation of a government-to-govern- 
ment U.S.-Japan semiconductor trade agree- 
ment before the current agreement expires 
on July 31, 1996: 

SEC. 2. It is the sense of the Senate that if 
a new U.S.-Japan Semiconductor Agreement 
is not concluded by July 31, 1996, that (a) en- 
sures continued calculation of foreign mar- 
ket share in Japan according to the formula 
set forth in the current agreement, and (b) 
provides for continuation of current meas- 
ures to deter renewed dumping of semi- 
conductors in the United States and in third 
country markets, the President shall— 

(1) Direct the Office of the United States 
Trade Representatives and the Department 
of Commerce to establish a system to pro- 
vide for unilateral U.S. Government calcula- 
tion and publication of the foreign share of 
the Japanese semiconductor market, accord- 
ing to the formula set forth in the current 
agreement; 

(2) Report to the Congress on a quarterly 
basis regarding the progress, or lack thereof, 
in increasing foreign market access to the 
Japanese semiconductor market; and 

(3) Take all necessary and appropriate ac- 
tions to ensure that all U.S. trade laws with 
respect to foreign market access and injuri- 
ous dumping are expeditiously and vigor- 
ously enforced with respect to U.S.-Japan 
semiconductor trade, as appropriate. 


SIMON AMENDMENT NO. 5102 


Mr. DOMENICI (for Mr. SIMON) pro- 
posed an amendment to the bill, S. 
1959, supra; as follows: 
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On page 19 line 4 add the following before 
the period: ": Provided, That $5,000,000 shall 
be available for research into reducing the 
costs of converting saline water to fresh 
water”. 


KEMPTHORNE AND CRAIG 
AMENDMENT NO. 5103 


Mr. DOMENICI (for Mr. KEMPTHORNE, 
for himself, and Mr. CRAIG) proposed an 
amendment to the bill, S. 1959, supra; 
as follows: 

At the appropriate place, insert the follow- 
ing: “Of amounts appropriated for the De- 
fense Environmental Restoration and Waste 
Management Technology Development Pro- 
gram, $5,000,000 shall be available for the 
electrometallurgical treatment of spent nu- 
clear fuel at Argonne National Laboratory.“ 


HATFIELD AMENDMENT NO. 5104 


Mr. DOMENICI (for Mr. HATFIELD) 
proposed an amendment to the bill, S. 
1959, supra; as follows: 

On page 37 add the following new section: 
SEC. . OPPORTUNITY FOR REVIEW AND COM- 

MENT BY STATE OF OREGON ON 
CERTAIN REMEDIAL ACTIONS AT 
sae RESERVATION, WASHING- 

(a) OPPORTUNITY.— 

(1) Subject to subsection (b), the Site Man- 
ager at the Hanford Reservation, Washing- 
ton, shall, in consultation with the signato- 
ries to the Tri-Party Agreement, provide the 
State of Oregon an opportunity to review 
and comment upon any information the Site 
Manager provides the State of Washington 
under the Hanford Tri-Party Agreement if 
the agreement provides for the review and 
comment upon such information by the 
State of Washington. 

(2) In order to facilitate the review and 
comment of the State of Oregon under para- 
graph (1), the Site Manager shall provide in- 
formation referred to in that paragraph to 
the State of Oregon at the same time, or as 
soon thereafter as is practicable, that the 
Site Manager provides such information to 
the State of Washington. 

(b) CONSTRUCTION.—This section may not 
be construed— 

(1) to require the Site Manager to provide 
the State of Oregon sensitive information on 
enforcement under the Tri-Party Agreement 
or information on the negotiation, dispute 
resolution, or State cost recovery provisio: 
of the agreement; 3 

(2) to require the Site Manager to provide 
confidential information on the budget or 
procurement at Hanford under terms other 
than those provided in the Tri-Party Agree- 
ment for the transmission of such confiden- 
tial information to the State of Washington; 

(3) to authorize the State of Oregon to par- 
ticipate in enforcement actions, dispute res- 
olution, or negotiation actions, conducted 
under the provisions of the Tri-Party Agree- 
ment; 

(4) to authorize any delay in the implemen- 
tation of remedial, environmental manage- 
ment, or other programmatic activities at 
Hanford; or 

(5) to obligate the Department of Energy 
to provide additional funds to the State of 
Oregon. 

SEC. . SENSE OF THE SENATE, HANFORD MEMO- 
RANDUM OF UNDERSTANDING. 

It is the sense of the Senate that— 

(1) the State of Oregon has the authority 
to enter into a memorandum of understand- 
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ing with the State of Washington, or a 
memorandum of understanding with the 
State of Washington and the Site Manager of 
the Hanford Reservation, Washington, in 
order to address issues of mutual concern to 
such States regarding the Hanford Reserva- 
tion; and 

(2) such agreements are not expected to 
create any additional obligation of the De- 
partment of Energy to provide funds to the 
State of Oregon. 


McCAIN AMENDMENT NO. 5105 
Mr. DOMENICI (for Mr. MCCAIN) pro- 
posed an amendment to the bill, S. 
1959, supra; as follows: 
Strike section 503 of the bill. 


FEINGOLD AMENDMENT NO. 5106 


Mr. FEINGOLD proposed an amend- 
ment to the bill, S. 1959, supra; as fol- 
lows: 


On page 14, lines 1 through 5, strike 
410,499,000, to remain available until ex- 
pended, of which $23,410,000 shall be available 
for transfer to the Upper Colorado River 
Basin Fund authorized by section 5 of the 
Act of April 11, 1956 (43 U.S.C. 620d),” and in- 
sert 3400, 999,000, to remain available until 
expended, for which $13,910,000 shall be avail- 
able for transfer to the Upper Colorado River 
Basin Fund authorized by section 5 of the 
Act of April 11, 1956 (43 U.S.C. 620d) (of which 
no amount may be used for the Animas- 
LaPlata Participating Project),’’. 


HUTCHISON AMENDMENT NO. 5107 


Mr. DOMENICI (for Mrs. HUTCHISON) 
proposed an amendment to the bill, S. 
1959, supra; as follows: 

On page 37, add the following after line 25: 

SEC. . CORPUS CHRISTI EMERGENCY 
DROUGHT RELIEF.—For the purpose of provid- 
ing emergency drought relief, the Secretary 
of the Interior shall defer all principal and 
interest payments without penalty or ac- 
crued interest for a period of one year for the 
city of Corpus Christi, Texas, and the Nueces 
River Authority under contract No. 6-07-01- 
X0675 involving the Nueces River Reclama- 
tion Project, Texas. 

SEC. . CANADIAN RIVER MUNICIPAL WATER 
AUTHORITY EMERGENCY DROUGHT RELIEF.— 
The Secretary shall defer all principal and 
interest payments without penalty or ac- 
crued interest for a period of one year for the 
Canadian River Municipal Water Authority 
under contract No. 14-06-500-485 as emer- 
gency brought relief to enable construction 
of additional water supply and conveyance 
facilities. 


McCONNELL AMENDMENT NO. 5108 


Mr. DOMENICI (for Mr. MCCONNELL) 
proposed an amendment to the bill, S. 
1959, supra; as follows: 

On page 20 after line 2 add the following: 

Section 161k. of the Atomic Energy Act of 
1954 (42 U.S.C. 2201k) with respect to the Pa- 
ducah Gaseous Diffusion Plant, Kentucky, 
and the Portsmouth Gaseous Diffusion 
Plant, Ohio, the guidelines shall require, at a 
minimum, the presence of an adequate num- 
ber of security guards carrying side arms at 
all times to ensure maintenance of security 
at the gaseous diffusion plants;”’. 

Section 311(b) of the USEC Privatization 
Act (Public Law 104-134, title III, chapter 1, 
subchapter A) insert the following: 
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3) The Corporation shall pay to the 
Thrift Savings Fund such employee and 
agency contributions as are required or au- 
thorized by sections 8432 and 8351 of title 5, 
United States Code, for employees who elect 
to retain their coverage under CSRS or 
FERS pursuant to paragraph (I).“ 


CHAFEE AMENDMENT NO. 5109 


Mr. DOMENICI (for Mr. CHAFEE) pro- 
posed an amendment to the bill, S. 
1959, supra; as follows: 

On page 5 add the following between lines 
2 and 3: Seelconk River, Rhode Island 
bridge removal, 8850, 000:“ 


BOXER AMENDMENTS NOS. 5110- 
5111 


Mr. DOMENICI (for Mrs. BOXER) pro- 
posed two amendments to the bill, S. 
1959, supra; as follows: 

AMENDMENT NO. 5110 

On page 7, line 6, after “facilities”, insert 
the following: , and of which $500,000 shall 
be made available for the maintenance of 
Compton Creek Channel, Los Angeles County 
drainage area, California”. 


AMENDMENT NO. 5111 
On page 2, between lines 24 and 25, insert 
the following: 
Bolinas Lagoon restoration study, Marin 
County, California, $500,000; 
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TIONS ACT, 1997 


HATFIELD AMENDMENT NO. 5112 


Mr. MACK (for Mr. HATFIELD) pro- 
posed an amendment to the bill (H.R. 
3754) making appropriations for the 
legislative branch for the fiscal year 
ending September 30, 1997, and for 
other purposes; as follows: 

On p. 34 line 20, strike all after the word 
“Act” through line 21 and insert: “such sums 
as may be necessary for each of the fiscal 
years 1997 and 1998.” 


MACK AMENDMENTS NOS. 5113-5116 


Mr. MACK proposed four amend- 
ments to the bill, H.R. 3754, supra; as 
follows: 

AMENDMENT NO. 5113 

On page 8, after line 17 insert: 

SEc. 7. (a) Notwithstanding section 1345 of 
title 31, United States Code, the Secretary of 
the Senate may reimburse any individual 
employed by the Senate day care center for 
the cost of training classes and conferences 
in connection with the provision of child 
care services and for travel, transportation, 
and subsistence expenses incurred in connec- 
tion with the training classes and con- 
ferences. 

(b) The Senate day care center shall certify 
and provide appropriate documentation to 
the Secretary of the Senate with respect to 
any reimbursement under this section. Re- 
imbursements under this section shall be 
made from the appropriations account MIS- 
CELLANEOUS ITEMS” within the contin- 
gent fund of the Senate on vouchers ap- 
proved by the Secretary of the Senate. 
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(c) Reimbursements under this section 
shall be subject to the regulations and limi- 
tations prescribed by the Committee on 
Rules and Administration of the Senate for 
travel and related expenses for which pay- 
ment is authorized to be made from the con- 
tingent fund of the Senate. 

(d) This section shall be effective on and 
after October 1, 1996. 


AMENDMENT NO. 5114 

On page 8, after line 17, insert: 

SEC. 6. Notwithstanding any other provi- 
sion of law, any funds received during fiscal 
year 1996 by the Sergeant at Arms and Door- 
keeper of the Senate in settlement of a con- 
tract claim or dispute, but not to exceed 
$1,450,000, shall be deposited into the appro- 
priation account for fiscal year 1997 for the 
Sergeant at Arms and Doorkeeper of the 
Senate within the contingent fund of the 
Senate and shall be available in a like man- 
ner and for the same purposes as are the 
other funds in that account. 


AMENDMENT NO. 5115 

On page 8, between lines 17 and 18, insert 
the following: 

SEC. . (a) The Secretary of the Senate, 
with the oversight and approval of the Com- 
mittee on Rules and Administration of the 
Senate, shall oversee the development and 
implementation of a comprehensive Senate 
legislative information system. 

(b) In carrying out this section, the Sec- 
retary of the Senate shall consult and work 
with officers and employees of the House of 
Representatives. Legislative branch agencies 
and departments and agencies of the execu- 
tive branch shall provide cooperation, con- 
sultation, and assistance as requested by the 
Secretary of the Senate to carry out this 
section. 

(c) Any funds that were appropriated under 
the heading “Secretary of the Senate” for 
expenses of the Office of the Secretary of the 
Senate by the Legislative Branch Appropria- 
tions Act, 1995, to remain available until 
September 30, 1998, and that the Secretary 
determines are not needed for development 
of a financial management system for the 
Senate may, with the approval of the Com- 
mittee on Appropriations of the Senate, be 
used to carry out the provisions of this sec- 
tion, and such funds shall be available 
through September 30, 2000. 

(d) The Committee on Rules and Adminis- 
tration of the Senate may prescribe such 
regulations as may be necessary to carry out 
the provisions of this section. 

(e) This section shall be effective for fiscal 
years beginning on or after October 1, 1996. 


AMENDMENT NO. 5116 

On page 8, after line 17 insert: 

SEC. 8. PAYMENT FOR UNACCRUED LEAVE. 

(a) IN GENERAL.—The Financial Clerk of 
the Senate is authorized to accept from an 
individual whose pay is disbursed by the Sec- 
retary of the Senate a payment representing 
pay for any period of unaccrued annual leave 
used by that individual, as certified by the 
head of the employing office of the individ- 
ual making the payment. 

(b) WITHHOLDING.—The Financial Clerk of 
the Senate is authorized to withhold the 
amount referred to in subsection (a) from 
any amount which is disbursed by the Sec- 
retary of the Senate and which is due to or 
on behalf of the individual described in sub- 
section (a). 

(c) DEPOSIT.—Any payment accepted under 
this section shall be deposited in the general 
fand of Treasury as miscellaneous receipts. 
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(d) DEFINITION.—As used in this section, 
the term “head of the employing office” 
means any person with the final authority to 
appoint, hire, discharge, and set the terms, 
conditions, or privileges of the employment 
of an individual whose pay is disbursed by 
the Secretary of the Senate. 

(e) APPLICABILITY.—The section shall apply 
to fiscal year 1996 and each fiscal year there- 
after. 


WARNER AMENDMENT NO. 5117 


Mr. MACK (for Mr. WARNER) proposed 
an amendment to the bill, H.R. 3754, 
supra; as follows: 

At the appropriate place in the bill, insert 
the following: 

Sec. (a) The Congressional Research 
Service, in consultation with the Secretary 
of the Senate and the heads of the appro- 
priate offices and agencies of the legislative 
branch and with the approval of the Commit- 
tee on Rules and Administration of the Sen- 
ate, shall coordinate the development of an 
electronic congressional legislative informa- 
tion and document retrieval system to pro- 
vide for the legislative information needs of 
the Senate through the exchange and re- 
trieval of information and documents among 
legislative branch offices and agencies. The 
Secretary of the Senate, with the oversight 
and approval of the Committee on Rules and 
Administration of the Senate, shall have re- 
sponsibility for the implementation of this 
system in the Senate. All of the appropriate 
offices and agencies of the legislative branch 
shall participate in the implementation of 
the system. 

(b) As used in this section— 

(1) the term “legislative information” re- 
fers to that information and those docu- 
ments produced for the use of the Congress 
by the offices and agencies of the legislative 
branch as defined in this section, and such 
other information and documents as ap- 
proved by the Committee on Rules and Ad- 
ministration of the Senate; 

(2) the term “offices and agencies of the 
legislative branch” means the Office of the 
Secretary of the Senate, the Office of Legis- 
lative Counsel of the Senate, the Office of 
the Architect of the Capitol, the General Ac- 
counting Office, the Government Printing 
Office, the Library of Congress, the Congres- 
sional Budget Office, and the Sergeant at 
Arms of the Senate; and 

(3) the term “retrieval system” means the 
indexing of documents and data, as well as 
integrating, searching, linking, and display- 
ing documents and data. 

(c) The Library of Congress shall— 

(1) assist the Congressional Research Serv- 
ice in supporting the Senate in carrying out 
this section; and 

(2) provide such technical staff and re- 
sources aS May be necessary to carry out 
this section. 


LEAHY AMENDMENT NO. 5118 


Mrs. MURRAY (for Mr. LEAHY) pro- 
posed an amendment to the bill, H.R. 
3754, supra; as follows: 

At the appropriate place, insert the follow- 


Sec. . For the purposes of the United 
States Senate Internet Service Usage Rules 
and Policies, Members of the Senate may 
post a link on Senate Internet Services to a 
private, public, or nonprofit company, orga- 
nization, or municipality located or based in 
the Member’s State if a disclaimer is in- 
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cluded on the same page as the link specify- 
ing that the Member is not endorsing the 
private, public, or nonprofit company, orga- 
nization, or municipality. 


CHAFEE (AND OTHERS) 
AMENDMENT NO. 5119 


Mr. CHAFEE (for himself, Mrs. 
FRAHM, Mr. STEVENS, Mr. LEAHY, Mr. 
MCCONNELL, and Mr. BINGAMAN) pro- 
posed an amendment to the bill, H.R. 
3754, supra; as follows: 

At the appropriate place in the bill insert 
the following new section: 

SEC. . LIMITATION ON EXCLUSIVE COPYRIGHTS 

FOR LITERARY WORKS IN SPECIAL- 
IZED FORMAT FOR THE BLIND AND 
DISABLED. 

(a) IN GENERAL.—Chapter 1 of title 17, 
United States Code, is amended by adding 
after section 120 of the following new sec- 
tion: 

“$121. Limitations on exclusive rights: repro- 
duction for blind or other people with dis- 
abilities 
(a) Notwithstanding the provisions of sec- 

tions 106 and 710, it is not an infringement of 
copyright for an authorized entity to repro- 
duce or to distribute copies or phonorecords 
of a previously published, nondramatic lit- 
erary work if such copies or phonorecords 
are reproduced or distributed in specialized 
formats exclusively for use by blind or other 
persons with disabilities. 

“(b)(1) Copies or phonorecords to which 
this section applies shall— 

„ not be reproduced or distributed in a 
format other than a specialized format ex- 
clusively for use by blind or other persons 
with disabilities; 

) bear a notice that any further repro- 
duction or distribution in a format other 
2 a specialized format is an infringement; 


— 00 Include a copyright notice identifying 
the copyright owner and the date of the 
original publication. 

2) The provisions of this section shall not 
apply to standardized, secure, or norm-ref- 
erenced tests and related testing material, or 
to computer programs, except the portions 
thereof that are in conventional human lan- 
guage (including descriptions of pictorial 
works) and displayed to users in the ordinary 
course of using the computer programs. 

%) For purposes of this section, the 


term— 

“(1) ‘authorized entity’ means a nonprofit 
organization or a governmental agency that 
has a primary mission to provide specialized 
services relating to training, education, or 
adaptive reading or information access needs 
of blind or other persons with disabilities; 

2) blind or other persons with disabil- 
ities’ means individuals who are eligible or 
who may qualify in accordance with the Act 
entitled “An Act to provide books for the 
adult blind“, approved March 3, 1931 (2 U.S.C. 
135a; 46 Stat. 1487) to receive books and other 
publications produced in specialized formats; 
and 

“(3) ‘specialized formats’ means braille, 
audio, or digital text which is exclusively for 
use by blind or other persons with disabil- 
ities.’’. 

(b) TECHNICAL AND CONFORMING AMEND- 
MENT.—The table of sections for chapter 1 of 
title 17, United States Code, is amended by 
adding after the item relating to section 120 
the following: 

“121. Limitations on exclusive rights: repro- 
duction for blind or other peo- 
ple with disabilities.’’. 
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McCAIN (AND FEINGOLD) 
AMENDMENT NO. 5120 


Mr. FEINGOLD (for Mr. McCann, for 
himself and Mr. FEINGOLD) proposed an 
amendment to the bill, H.R. 3754, 
supra; as follows: 

At the appropriate place in the bill, add 
the following: 

Sec. . (a) Section 207(e)(1)(A) of title 18, 
United States Code, is 8 by striking 
“1 year” and inserting 2 yi 

(b) Paragraphs 20000, (8), ens (4)(A) of sec- 
tion 207(e) of title 18, United States Code, are 
amended by striking within 1 year after” 
and inserting “within 5 years after”. 


AUTHORITY FOR COMMITTEE TO 
MEET 


COMMITTEE ON FOREIGN RELATIONS 

Mr. COVERDELL. Mr. President, I 
ask unanimous consent that the Com- 
mittee on Foreign Relations be author- 
ized to meet during the session of the 
Senate on Monday, July 29, at 2 p.m. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


ADMIT A GENERATION GAP 


è Mr. SIMON. Mr. President, recently 
the Nashville News, of Nashville, IL, 
carried a column by Grover Brinkman, 
a former newspaper editor who is now 
93 years old and lives in Monroe Coun- 
ty, IL. 

What he wrote for the Nashville News 
is a great combination of wisdom and 
humor. Those of us who have acquired 
the status of senior citizen—I am now 
67—can appreciate the wisdom handed 
down by a 93 year old. 

I ask that the Nashville News article 
by Grover Brinkman, be printed in the 
RECORD. 

The column follows: 

ADMIT A GENERATION GAP 
(By Grover Brinkman) 

How does one accept senior status with 
grace? Good question, isn’t it! Perhaps some 
sage will have the right answer some day, 
but it’s debatable. s 

One can turn hermit and play checkers in 
a nursing home. Or perhaps a better way 
face the ticking clock in a N vein 
that has no negatives. 

Or if deep thinking is part of your waking 
hours, check out some of the following ques- 
tions: 

Do you remember the time when you 
dimmed the lights for romantic reasons? 
Now you replace the 100 watt bulbs with 40s 
as an economy measure to stretch your So- 
cial Security dollars. 

There are many memories of voluptuous 
gals in a halter and bikini; now a bit of this 
memorbilia triggers your pacemaker and 
raises the garage door. 

Your house is much too large at the mo- 
ment. When the kids were growing up, it was 
just the opposite. 

A rocking chair was once used by grandma, 
now you're in it. 

You bite down on one of those luscious red 
apples from the Pacific Northwest, and your 
newly-acquired dentures stay there. 
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You satisfy a whim to have your palm 
read, but the seer instead concentrates on 
your forehead, for the lines there are more 
distinctive. 

You always insisted that burning the mid- 
night oil was the routine that made life liv- 
able; now end of day seems to be nine 
o'clock. 

You read only the headlines in the morn- 
ing paper, for your tired eyes can’t decipher 
the seven-point body text. 

You get winded playing a game of dom- 
inoes with your grandson. 

Most of the seniors at the center carry lit- 
tle black books, but now they contain only 
names with an added M.D. 

If you get an occasional gleam in your 
eyes, it’s probably the sun bouncing off your 
tri-focals. 

Your realize that your entire body aches, 
and what doesn’t, won't work. Even your 
toes at times have toothaches. (Or would the 
word toe-aches be better?) 

Your children have a middle aged look, and 
your grand-kids are six feet-plus basketball 
gian 


ts. 

You walk holding your head high, nec- 
essary to see the potholes high, necessary to 
see the potholes in the walk through your 
tri-focals. 

You're still 15 around the collar, 54 around 
the waist, and 90 on the golf course. 

When you go for a haircut, the barber 
trims more hair out of your nose and eye- 
brows than on your balding head. 

Presumably you're well-versed, know most 
of the answers to today’s problems, but no 
one asks for your opinion. 

All your peers talk about the golden years, 
but you doubt if they have as much shiny 
metal as a new penny. 

You used to take a pill or two at bedtime 
to keep a vigorous health, now they advise 
one to help you sleep. 

Even a sip of your favorite wine seems to 
aggravate your ulcer, so you drink skim 
milk instead, remembering when you were a 
boy growing up on a boon-docks farm, they 
used skim milk only for hogs. Today it costs 
about as much as the real article. "Taint 
fair!” 

You awake at seven, at least with a bit of 
ginger in your time-tossed frame; by the 
noon hour you've degenerated well past 60, 
and by bedtime you're a centurion, too tired 
to put proper emphasis in a prayer. 

You try to be entertaining, reciting pleas- 
ant memorabilia, but the young crowd think 
only of athletics, so you realize that you're 
trying to bridge a generation gap, and it sim- 
ply doesn’t work. 

You despise nursing homes, but deep down 
you realize that they are the only bus sta- 
tions, offering bed and board, between here 
and a tombstone. 

One of your role models, the late Dr. Nor- 
man Vincent Peale, insisted that the only 
way to solve life’s problems was in daily 
positive thinking, but you admit that on 
many things you’re as negative as the 
minus-post on your car battery. 

In your youth, you couldn't wait to tie the 
knot with your best gal and start a family; 
now you fumble in tying the knots in your 
shoe laces. 

Health authorities insist that you include 
plenty of fiber in your daily diet, but a bowl 
of chicken soup is far easier to masticate. 

You love chocolate in all of its forms but 
your arthritis does not. 

When more and more people, some of them 
strangers, keep calling you Pops, you know 
definitely that a generation gap exists. 

Leg cramps are now a nightly experience. 
But as a youngster, the only cramps you 
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knew were deep stomach wretching called 
cholera morbus, after you'd eaten too many 
green apples. 

But it’s still a good life despite negative 
viewpoints. In fact it’s the only thing left, 
come to think of it. You're old, stubborn as 
the proverbial Missouri mule, but still con- 
fident that you'll be around for a few more 
moons, awaiting the day when the good Lord 
throws in the final towel. 

There is one consoling thought in this 
treatise on longevity—scores of old friends 
are up there, holding open the gate. Some of 
them, with genes shorter lived than mine, 
have been holding open that gate for a long 
time. 

I don’t have the genes of a Methuselah, but 
I’m running neck and neck with Bob Hope, 
and that would tickle anyone’s hormones. 
Grow old, but don’t let senility be a part of 
itle 

——— — 


BALDWIN FIRE DEPARTMENT 
CELEBRATING 100 


èe Mr. D'AMATO. Mr. President, I rise 
today to speak on behalf of the Bald- 
win Fire Department as they gear up 
to celebrate 100 years of volunteer fire 
service to Baldwin, NY. 

Baldwin was a small hamlet in 1896 
when, on acold January night, the gen- 
eral store at its center caught fire after 
a kerosene lantern was dropped. The 
neighboring Freeport volunteers were 
summoned to save the surrounding 
buildings. Shortly thereafter a group of 
civic leaders met to organize fire pro- 
tection in and for Baldwin. A commit- 
tee was formed to raise funds and the 
department was officially organized on 
February 8. Initial equipment was pur- 
chased for $680 and the department 
went into service in April of 1896. There 
were 40 volunteers who were required 
to pay $3.90 each for their uniforms 
which consist of a cap, a white sweater 
lettered “Baldwin” and a belt. At that 
time the alarm was a railroad loco- 
motive wheel rim hung from two poles 
and rung by a large sledgehammer. 
John H. Carl served as chief for the 
first 4 years. After 2 years, a perma- 
nent firehouse was built and a proper 
alarm bell was installed. The depart- 
ment had strong support from the com- 
munity and the mortgage on this fire- 
house was paid off in May 1905. 

Since those humble beginnings, the 
Baldwin Fire Department has kept 
pace with firefighting techniques and 
developments and attained its present 
size of 226 members among its seven 
companies. The present apparatus con- 
sists of seven pumpers, two tower lad- 
ders, one heavy rescue truck, two am- 
bulances, two water rescue boats on 
trailers, and four chief’s vehicles. In 
1995 this all-volunteer fire and rescue 
service responded to 1,783 alarms. Cur- 
rently it is led by Chief James Bugler. 
His deputy chiefs are John Coughlin, 
Keith Eckels, and Henry Chambers. 
Gary Eckels serves as chief of fire pre- 
vention, as public information officer, 
and as a fire commissioner. 

One of the biggest events ever held in 
Baldwin will take place on Saturday, 
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August 10, to commemorate the 100th 
anniversary of the Baldwin Fire De- 
partment. The day will begin with 
some lively firefighter competitions. 
Later in the day a centennial parade 
will be led by the U.S. Marine Corps 
Band, followed by the world famous 
Budweiser Clydesdales, thousands of 
firefighters, hundreds of fire trucks, 
and many other participants. This will 
truly be a once-in-a-lifetime event; a 
celebration of life, good works, and 
community spirit which has been dis- 
played by the Baldwin Fire Depart- 
ment over 100 years of change. Many 
pieces have been woven together over 
the years to bring us to this great day; 
a day of celebration, a day to salute all 
of those who have given of their very 
selves to better community, to better 
America. Mr. President, I salute the 
brave men and women of the Baldwin 
Fire Department and wish them many 
more years of continued success. 


THE UNITED NATIONS 
SECRETARY-GENERAL 


è Mr. SIMON. Mr. President, the 
United States has made clear its inten- 
tion to veto a second term for United 
Nations Secretary-General Boutros 
Boutros-Ghali. This unfortunate oppo- 
sition to his reelection was the subject 
of a column I wrote for Illinois news- 
papers, which I ask be printed in the 
RECORD. 
The column follows: 
A MISSTEP BY THE UNITED STATES 
(By Senator Paul Simon) 

Suppose a local Rotary Club had the com- 
munity’s most wealthy and powerful citizen, 
Sam Smith, as a member. Imagine that the 
Rotarians had a dues system that reflected 
the ability to pay, so that wealthy Sam 
Smith paid more in dues than any other Ro- 
tarian. 

To complicate the story, Sam Smith is far 
back in the payment of his dues, so far back 
that the money he owes amounts to almost 
the total budget of the club for a year. 

The president of the Rotary Club is up for 
reelection, and most of the members want 
him reelected, but Mr. Big, Sam Smith, says 
no. 

How popular do you think Sam Smith 
would be with the other Rotarians? Would 
his influence rise or fall? And what will the 
other Rotarians do in their election of a 
president? 

The story is true. 

Only the “club” is called the United Na- 
tions. The wealthy deadbeat member is 
called Sam, Uncle Sam. Most of the UN 
members believe that Secretary General 
Boutros-Ghali is doing a good job, despite 
being hampered by approximately $1.4 billion 
med the United States owes but has not 
pai 

But the United States has made clear that 
we want to veto his reelection as Secretary- 
General. 

The other nations, already too often 
unimpressed by our uncertain leadership in 
foreign policy, are not pleased with what we 
are doing, believing it is dictated by domes- 
tic political considerations. 

In 1978, President Jimmy Carter designated 
me as one of the delegates to a two-month 
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session of the United Nations, and I have fol- 
lowed the UN and its work with more than 
casual interest. 

My impression is that overall the United 
Nations performs a vital service and a good 
job, not perfect, and that Boutros-Ghali has 
been a hard-working, effective leader—ham- 
pered in part by the United States talking a 
great game, but not paying our dues. 

Egypt is the home of the Secretary-Gen- 
eral, and as an Egyptian he is also an Afri- 
can. Africa sometimes is called “the dark 
continent.” It is more accurately described 
as the ignored continent. 

One little-known fact is the gradual spread 
of democracy in Africa, some of them fledg- 
ling democracies that deserve more encour- 
agement from the United States and other 
nations. 

African countries take pride in having 
Boutros-Ghali as the Secretary-General. 

Our opposition to him is coupled with 
other realities that they see: President Clin- 
ton has never visited Africa. Secretary of 
State Warren Christopher has not visited 
any sub-Saharan country since he has been 
Secretary, compared to 24 visits to Syria. 

Our inattention, coupled with our unfortu- 
nate open opposition to the reelection of the 
Secretary-General, has not made us any 
friends.e 


—— 


BUDGET SCOREKEEPING REPORT 


èe Mr. DOMENICI. Mr. President, I 
hereby submit to the Senate the budg- 
et scorekeeping report prepared by the 
Congressional Budget Office under sec- 
tion 308(b) and in aid of section 311 of 
the Congressional Budget Act of 1974, 
as amended. This report meets the re- 
quirements for Senate scorekeeping of 
section 5 of Senate Concurrent Resolu- 
tion 32, the first concurrent resolution 
on the budget for 1986. 

This report shows the effects of con- 
gressional action on the budget 
through July 26, 1996. The estimates of 
budget authority, outlays, and reve- 
nues, which are consistent with the 
technical and economic assumptions of 
the 1996 concurrent resolution on the 
budget (H. Con. Res. 67), show that cur- 
rent level spending is above the budget 
resolution by $15.5 billion in budget au- 
thority and by $14.3 billion in outlays. 
Current level is $109 million below the 
revenue floor in 1996 and $5.5 billion 
above the revenue floor over the 5 
years 1996-2000. The current estimate of 
the deficit for purposes of calculating 
the maximum deficit amount is $260.0 
billion, $14.3 billion above the maxi- 
mum deficit amount for 1996 of $245.7 
billion. 

Since my last report, dated July 8, 
1996, Congress has cleared for the Presi- 
dent’s signature an Act Amending the 
Foreign Assistance Act of 1961 and the 
Arms Export Control Act (H.R. 3121), 
an Act for the Relief of Benchmark 
Rail Group, Inc. (H.R. 419), an Act for 
the Relief of Natham C. Vance (S. 966) 
and the Taxpayer Bill of Rights 2 (H.R. 
2337). These actions have changed the 
current level of budget authority, out- 
lays and revenues. 


July 29, 1996 


U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 29, 1996. 

DEAR MR. CHAIRMAN: The attached report 
for fiscal year 1996 shows the effects of Con- 
gressional action on the 1996 budget and is 
current through July 26, 1996. The estimates 
of budget authority, outlays and revenues 
are consistent with the technical and eco- 
nomic assumptions of the 1996 Concurrent 
Resolution on the Budget (H. Con. Res. 67). 
This report is submitted under Section 308(b) 
and in aid of Section 311 of the Congressional 
Budget Act, as amended. 

Since my last report, dated July 2, 1996, 
Congress has cleared for the President's sig- 
nature an Act Amending the Foreign Assist- 
ance Act of 1961 and the Arms Export Con- 
trol Act (H.R. 3121), an Act for the Relief of 
Benchmark Rail Group, Inc. (H.R. 419), an 
Act for the Relief of Nathan C. Vance (S. 966) 
and the Taxpayer Bill of Rights 2 (H.R. 2337). 
These actions have changed the current level 
of budget authority, outlays and revenues. 

Sincerely, 
JUNE E. O'NEILL, 
Director. 


THE CURRENT LEVEL REPORT FOR THE U.S. SENATE, FIS- 
CAL YEAR 1996, 104TH CONGRESS, 2D SESSION, AS 
OF CLOSE OF BUSINESS JULY 26, 1996 

ln billions of doliars) 


1996 icici ee PS 0.0 

1996-2000 — — 1,026.5 1,626.5 0.0 
Social Security revenues: 

1996 ...... — 1 _ SAF 00 

1 — 2061.0 2061.0 0.0 

1The discretionary spending limits for budget authority and outlays for 


Resolution have been revised pursuant to section 103(c) of P.L. 
104-121. the Contract with America Advancement Act. 

Note—Current level numbers are the estimated revenue and direct 
spending effects of all legislation that Congress has enacted or sent to the 
President for his approval. in addition, full-year funding estimates under 
current law are included for entitlement and mandatory programs requiring 
annual appropriations even if the appropriations have not been made. The 
current level of debt subject to limit reflects the latest U.S. Treasury infor- 
mation on public debt transactions. 


THE ON-BUDGET CURRENT LEVEL REPORT FOR THE U.S. 
SENATE, 104TH CONGRESS, 2D SESSION, SENATE SUP- 
PORTING DETAIL FOR FISCAL YEAR 1996 AS OF CLOSE 
OF BUSINESS JULY 26, 1996 


Un millions of dollars) 
Budget 
authority Outlays Revenues 
Enacted in previous sessions 
Ce eT EY 
Permanents and other spending leg- 
— 3 — 80.272 = ——— 
Otseting recipts 200017 200017 aaa 
Toal previously enacted ............ 630.254 840.958 1,042,557 
Enacted in Ist session 
Appropriation bills: 
1995 Rescissions and Department 
of Detense 
Supplementals Act (P.L. 104-6) -10 OF A 
1995 Rescissions and Emergency 
Disaster As- 
sistance Act (P.L 104-19) ...... 828 -SE — 
Agriculture (PL 104-37) 62,602 45,620 
Detense (PL 10-61) 243,301 163.23 


July 29, 1996 


THE ON-BUDGET CURRENT LEVEL REPORT FOR THE US. 
SENATE, 104TH CONGRESS, 2D SESSION, SENATE SUP- 
PORTING DETAIL FOR FISCAL YEAR 1996 AS OF CLOSE 
OF BUSINESS JULY 26, 1996—Continued 

{in millions of dollars} 


ry 
Transportation 104-50) ........ 
u- 


Enacted in 20d session 


bers Operations (P.L 10 (P.L 104-107) 


nibus Rescission and 
paons Att 1898 PL 10t 


Marine Fisheries 

. 

Smithsonian Institution Commemo- 

rative Coin Act es 104-96) ... 
Saddleback Mountain Arizona Set- 

tlement Act (PL 2 i -anipe -7 

lelecommunications Act of 1996 

(PL. 104-104)? 
Farm Credit System Regulatory Re- 

lief Act (PL 104-105 -l1 —1 
National Defense Authorization Act 

of 1996 (PL 104-105) 369 367 

Certain Expiring Au- 


Herzegovi and Mac- 

edonia (P.L 104-1170 
Contract with Advance- 

3 Act (PL 8 — 


ot 

1996 PL 104128) —— 
and Effective Death 

Penalty Act ‘PL 104-1320 — 


Total passed pending signature 
Entitlements and mandatories 
Budget resolution baseline estimates 

of appropriated entitlements 
11,913 


1,300,986 
1,285,515 


—— 


1,302,424 1.042.391 
1,288,160 1.042, 500 


228 — 


. ne tne nomen 109 
Over budget resolution... ISAT] 11281 


Ta a laa ES ag 
Sept. 30, 1996. 


2This bill, also referred to as the sixth continuing resolution for 1996, 
provides funding until Sept. 30, 1996, for specific appropriated accounts. 
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3The effects of this Act on budget authority, outlays, and revenues begin 
in fiscal year 1997. 
accordance with the Budget Enforcement Act. the total does not in- 
clude 8485 milion in budget authori ang $2587 milion ia in outlays for 
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less than 3500. 000. 


THE WHITEWATER INVESTIGATION 


è Mr. SIMON. Mr. President, the re- 
cently completed report on the inves- 
tigation of Whitewater development 
and related matters was a costly politi- 
cal exercise. I was a member of that 
special committee and wrote about the 
committee’s findings in a weekly col- 
umn that was distributed to news- 
papers in Illinois. 

I ask that it be printed in the 
RECORD. 

The column follows: 

THE WHITEWATER INVESTIGATION WAS A 
COSTLY POLITICAL EXERCISE 
(By Senator Paul SIMON) 

The Senate Whitewater investigation re- 
sulted in a political exercise that contrib- 
uted nothing, except to add to public cyni- 
cism and confirming the already widespread 
belief that in Congress we are playing par- 
tisan games rather than tending to the na- 
tion’s and the public’s real needs. 

Obviously some people broke the law in the 
Whitewater events, but the evidence indi- 
cated neither a violation of the law nor of 
ethical standards by Bill Clinton or Hillary 
Clinton while he served either as President 
or as Governor of Arkansas. 

But the misuse of the FBI files is another 
matter. Both the White House and the FBI 
are at fault. The President probably is not 
personally involved, but it happened in his 
White House and administration and it 
should not be treated as a minor mess-up by 
the President or his staff. The misuse of po- 
lice powers by governments is as old as gov- 
ernments themselves, and something that 
must be constantly guarded against. 

The abuse of the FBI files comes at a time 
when there are two other abuses. 

One is the Senate investigation which 
spent almost $2 million, received testimony 
from 139 witnesses, and took more time than 
any investigation of a sitting President in 
our history—longer than the Watergate or 
Iran-Contra hearings. ‘‘Where there is smoke 
there must be fire” is an old saying, but 
those hearings were designed to create 
smoke. Not only is there a product of ques- 
tionable worth, we took testimony from 
many individuals who never in their lives 
thought they would testify before a Senate 
Committee, such as secretaries. Some were 
terrified by the combination of coming be- 
fore a committee and being on national tele- 
vision. 

A second abuse is the multiplying like rab- 
bits of special counsels—really special pros- 
ecutors—with no limits on their expenses 
and their ability to use huge resources from 
the FBI and other agencies. I voted for the 
law creating the special counsel, but now I 
sense we need a better answer. 

Since the FBI and the work of U.S. attor- 
neys fall under the jurisdiction of the Attor- 
ney General, my sense is that we should re- 
view the possibility of a change in how we 
structure that office. It differs from other 
cabinet posts in its broad police and prosecu- 
torial responsibilities, and the recent FBI de- 
bacle and the runaway habits of the special 
prosecutors, might provide an incentive to 
the next Congress and President to look at 
this question. 
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For example, we might have an Astorney 
General appointed for a 10-year term, with a 
small bipartisan group giving the President 
a list of five names to choose from, and also 
giving him the ability to request a new list 
of names if he found them unsatisfactory, 
but still requiring confirmation by the Sen- 
ate. And then have no special prosecutors. 

This is not a criticism of Janet Reno, who 
is a much-above-average Attorney General. 
Another example of a good appointment is 
President Gerald Ford's naming of Ed Levi, 
then president of the University of Chicago. 
No one felt that at any time Gerald Ford 
could get Ed Levi to do anything but what he 
believed was in the best interests of the na- 
tion. That is the way it should be. 

My hope is that out of the present mini- 
storms something constructive can happen. 


— 


INDIGENOUS CONSERVATIONIST 
OF THE YEAR AWARD HIS MAJ- 
ESTY KING TAUFA’AHAU TUPOU 
IV 


è Mr. INOUYE. Mr. President, all 
Americans are concerned about the 
world’s environment and how to pro- 
tect it. Parts of the world not close to 
most of us still affect all of us greatly. 
One part of the world that is remote to 
most Americans, but vitally important 
to all of our welfare, is the rain forest. 
All of us are endangered by the de- 
struction of rain forests that is occur- 
ring all over the world. The rain forests 
constitute unique and irreplaceable 
ecosystems sometimes called the lungs 
of the earth. In addition to their func- 
tion in replenishing the Earth’s atmos- 
phere, the rain forests provide essential 
protection against global warming, 
contain hundreds of plants found no- 
where else on Earth, house many ani- 
mals unique to the rain forests alone, 
and provide protection against destruc- 
tion of coral reefs and marine life. I 
would like to bring to your attention 
the efforts to save these vital systems 
and to recognize an individual who is 
being honored for his own efforts to 
save the rain forests. 

His Majesty King Taufa’ahau Tupou 
IV of the Kingdom of Tonga has been 
selected to receive this year’s 
Seacology Foundation Award as the In- 
digenous Conservationist of the Year in 
recognition of his superb efforts to pre- 
serve the rain forest and indigenous 
Polynesian culture. His Royal High- 
ness’ successes include providing royal 
protection for the peka or flying fox 
colony in Kolovai Village in Tongatupu 
Island. He is also responsible for pro- 
tecting the primary forest of ‘Eau Is- 
land and for establishing a system of 
nature preserves throughout the King- 
dom of Tonga. None of these achieve- 
ments would have occurred without His 
Royal Highness. 

Seacology Foundation is a nonprofit 
foundation founded to help protect is- 
land ecosystems and island cultures. 
Seacology scientists include experts in 
endangered species, island flora and 
fauna, and island ecosystems. One hun- 
dred percent of the money donated to 
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Seacology goes directly to building 
schools, hospitals, installing safe water 
supplies, and meeting other needs of 
the rain forest villagers so that they 
will not have to sell off the rain forest 
to survive. Seacology scientists donate 
their time as well. 

I congratulate His Majesty King 
Taufa’ahau Tupou IV and the 
Seacology Foundation for all of their 
efforts. 

I ask that the letter from Paul Alan 
Cox, Ph.D., chairman of the board of 
the Seacology Foundation, to His 
Royal Highness be printed in the 
RECORD. 

THE SEACOLOGY FOUNDATION, 

Springfield, UT, December 15, 1995. 
His Majesty King TAUFA'AHAU TUPOU IV, 
The Kingdom of Tonga. 

Your ROYAL HIGHNESS: It is with deepest 
respect that I inform your royal highness 
that you have been selected as the 1996 Indig- 
enous Conservationist of the Year by the 
Seacology Foundation. This annual award is 
made to honor those indigenous people who 
have performed heroic service in preserving 
their own ecosystems and cultures. 

After careful consideration of the activi- 
ties of your majesty in providing royal pro- 
tection for the peka or flying fox colony in 
Kolovai Village in Tongatapu island (which 
is the oldest flying fox refuge in the world), 
for your protection of the primary forest of 
Eua island, for your support in establishing 
a system of nature preserves throughout the 
Kingdom of Tonga, and for your life-long 
service as an interpreter and custodian of 
Tongan culture, both ancient and modern, 
the Scientific Advisory Board of the 
Seacology Foundation has unanimously 
voted to honor your majesty with this 
award, which is the most prestigious con- 
servation award for indigenous people in the 
world. 

The Seacology Foundation invites you, at 
our expense, to attend an award dinner in 
your honor and a presentation ceremony in 
Salt Lake City, Utah to receive your award, 
which will consist of an engraved plaque and 
a cash award of $1,000. Fine Nau and I will 
meet with you personally to arrange a con- 
venient date for this event. 

Because of your stellar service, both public 
and private to conservation, and because of 
the tremendous example of dedication and 
courage that you have set for your own peo- 
ple—the Polynesian Islanders—and for indig- 
enous peoples throughout the world, the 
Seacology Foundation is pleased to bestow 
upon you the most distinguished award for 
indigenous conservation in the world by 
naming you 1996 Indigenous Conservationist 
of the Year. We offer you our sincere appre- 
ciation for your tremendous devotion to pro- 
tecting this planet. 

Warmest personal regards, 
NAFANUA PAUL ALAN COX, Ph.D., 
Chairman of the Board.e 


THE DEFENSE DEPARTMENT 
AUTHORIZATION 


è Mr. SIMON. Mr. President, the an- 
nual Defense Department authoriza- 
tion passed by the Senate would create 
a Corporation for the Promotion of 
Rifle Practice and Firearms Safety. In 
a weekly column that is distributed to 
newspapers in Illinois, I discussed this 
useless and wasteful program. 
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I ask that the column be printed in 
the RECORD. 
The column follows: 
A BOONDOGGLE FOR THE NRA 
(By Senator Paul Simon) 


Buried in the annual Defense Department 
authorization bill is an outrageous gift of $77 
million that will benefit something called 
the Corporation for the Promotion of Rifle 
Practice and Firearms Safety. 

This corporation is the new private“ in- 
carnation of the old National Rifle Associa- 
tion-backed Civilian Marksmanship Pro- 
gram. This program was intended to make 
sure people could shoot straight in case they 
entered the military. In recent years, how- 
ever, it has simply funneled cash, weapons 
and ammunition to private gun clubs, 
thanks to the power of the NRA. 

Until a Federal judge ruled it unconstitu- 
tional in 1979, gun clubs which participated 
in this program were required to be NRA 
members. 

Under public pressure to eliminate this 
useless and wasteful program, Congress 
“privatized” the program last year. 

In fact, the corporation is private in name 
only. When the corporation becomes fully 
operational in October of this year it will be 
given by the Army: 176,218 rifles the Army 
views as outmoded, but valued at $53,271,002; 
Computers, vehicles, office equipment and 
other related items valued by the Army at 
$8,800,000; 146 million rounds of ammunition 
valued by the Army at $9,682,656; $5,332,000 in 
cash. 


That totals $77,085,658. 

Our friends in the National Rifle Associa- 
tion strongly back this measure and it ap- 
pears to be a boondoggle for them. 

What the Army should do with outmoded 
weapons is to destroy them. Our government 
has a theoretical policy that it does not sell 
federally owned weapons to the public. The 
Civilian Marksmanship Program violates 
this policy, and the new corporation would 
continue to violate it. 

Why we should be subsidizing rifle prac- 
tice—which is the theory behind this—baffles 
me. Hardly any of those who will use the 
weapons will enter into the armed forces. 
tars Defense Department did not request 

8. 

I had never fired a rifle or handgun before 
entering the Army, and with minimal train- 
ing I became a fair-to-good marksman. 

Senator Frank Lautenberg of New Jersey 
and I tried to eliminate this incomprehen- 
sible expenditure from the bill and we got 
only 29 votes for our amendment. The NRA 
still has power. 

We should be reducing the numbers of 
weapons in our society, not increasing them. 

A government policy of destroying weap- 
ons and not selling outmoded guns to the 
public is sound. 

While rifles are not the primary weapons 
for crime—pistols are—some of those 176,000 
weapons will get into the hands of people 
who should not have them. If 1 percent reach 
someone who is irresponsible, that is 1,760 
weapons. 

Let me in advance extend my sympathy to 
the families of the people who will be killed 
by these weapons. They will be needless vic- 
tims of this folly.e 


U.S. AID TO AFRICA 


è Mr. SIMON. Mr. President, The sala- 
ries of the most elite professional bas- 
ketball players who became free agents 
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and signed contracts during a 1-week 
period in July outstripped the amount 
of United States development aid to all 
African nations except Egypt. I dis- 
cussed this development in a weekly 
column written for newspapers in my 
State and ask that it be printed in the 
RECORD. 

The column follows: 

NBA Star Pay Shoots Past U.S. 
Development Aid To Africa 
(By Senator Paul Simon) 

Ask people at any town meeting whether 
we are spending too much money on foreign 
aid and there will be a resounding yes“ re- 
sponse—but there would not be if they knew 
the facts. 

The world’s poorest continent is Africa, 
and this year we are spending $628 million in 
development aid to African nations, if Egypt 
is excluded from the calculation. 

Compare that with the total for the con- 
tracts signed July llth to July 18th for free 
agents with the National Basketball Associa- 
tion: $927 million. 

Twenty-nine African nations have total 
government revenue less than the amount 
paid to these star athletes. 

I have no objection to the money earned by 
Michael Jordan and the others. They are 
players of unbelievable talent. And the peo- 
ple of the nation are not making any great 
sacrifice to provide these funds for them. 

Nor are we making a great sacrifice in for- 
eign aid. 

That $628 million in aid to Africa compares 
to $1.2 billion we get from one cent of gaso- 
line tax in the United States. So the aid to 
Africa is slightly more than one-half cent a 
gallon, if we were to use the gasoline tax to 
pay for it, which we are not. 

The United States was once the most gen- 
erous nation in helping the poor beyond our 
borders. Now, of the nations of Western Eu- 
rope and Japan, Australia and New Zealand, 
we are dead last. 

We once gave almost 3 percent of our na- 
tional income to help the needy beyond our 
borders, and now we give less than one-sixth 
of 1 percent. Norway gives eight times as 
much as we do, in percentage terms. 

Foreign aid is less than 1 percent of our 
Federal budget. And the total is getting 
smaller each year. 

Should we be doing a better job of giving 
opportunity to the poor here at home? 

Of course we should. And those of us who 
advocate doing more to help the poor at 
home are the same ones who advocate help- 
ing them beyond our borders. 

If instead of giving the Defense Depart- 
ment $18 billion more than they requested 
for this year and next, which we are doing, 
we were to devote one-third of that amount 
to helping the poor here at home, one-third 
to helping the impoverished in other coun- 
tries, and one-third to reduce the deficit, we 
would have a stronger nation, a better na- 
tion, and a more stable world. 

The United States is gradually becoming 
more short-sighted and provincial both at 
home and abroad. Let's take care of our- 
selves,” is the cry, and “ourselves” excludes 
the poor at home and the poor abroad. 

And so we fall far behind in paying our 
United Nations dues, and do not provide ade- 
quate leadership in troubled areas at home 
and abroad. 

Congressman Ray Thornton of Arkansas 
suggested that the United States should 
have a Marshall Plan for impoverished areas 
of our Nation. He is right. We need it both 
here and for other nations. 
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But that requires creativity, courage and 
compassion by leaders. Welfare reform” for 
too many has become a code phrase for bash- 
ing the poor even more, though genuine re- 
form is obviously needed. 

The nation that led the world with the ex- 
citing and compassionate and sensible Mar- 
shall Plan is now a nation in retreat. We are 
now a nation that pays more money to a few 
professional basketball players than we 
spend to give opportunity to the people of 
Africa. 

We can do better.e 


THE POLITICS OF WHITEWATER 


e Mr. SIMON. Mr. President, my atten- 
tion has been called to an article in the 
Miami Herald by Ernest Dumas, who is 
described in the Miami Herald as 
“Sometime critic of Bill Clinton who 
teaches journalism at the University of 
Central Arkansas, and writes a column 
for the Arkansas Times. A former po- 
litical writer, and associate editor of 
the Arkansas Gazette in Little Rock, 
he wrote this article for the Herald.” 

I don’t believe I’ve ever met Mr. 
Dumas, but he has written an article 
that gives a perspective on the White- 
water situation that I frankly have not 
seen in the media elsewhere. 

I call this to the attention not only 
of my colleagues in the Senate and in 
the House, but I call this to the atten- 
tion of editorial writers who may be 
looking through the CONGRESSIONAL 
RECORD. 

It gives a very different perspective 
on The Politics of Whitewater.“ 

I ask that the Miami Herald article 
be printed in the CONGRESSIONAL 
RECORD. 

The article follows: 

[From the Miami Herald, June 23, 1996] 
THE POLITICS OF WHITEWATER 
(By Ernest Dumas) 

When Sens. Jesse Helms and Lauch Fair- 
cloth, the North Carolina Republicans, had 
lunch in 1994 with their old friend and pro- 
tege, Judge David R. Sentelle of the U.S. 
Court of Appeals for the District of Colum- 
bia, even they must have have fathomed the 
importance of what Sentelle was about to 
agree to do. 

His Judicial panel would remove Robert B. 
Fiske Jr. as the independent counsel for 
Whitewater and replace him with a far more 
doctrinaire Republican, Kenneth W. Starr, 
who had lost his job as solicitor general 
when Bill Clinton became president and who 
was representing the Republican National 
Committee and groups hostile to the Clinton 
administration, including the tobacco indus- 


Starr would keep the Whitewater inves- 
tigation on track for the 1996 presidential 
election all right, but he would prove far 
more valuable to his party. 

The majority report of the Senate Special 
Whitewater Committee last week said the 
two lending institutions that were the heart 
of the scandal were “piggy banks for the Ar- 
kansas political elite.” 

It was half true. A who’s who of Arkansas 
Republicans had helped David L. Hale plun- 
der his federally subsidized small business 
investment company. 

Hale, who triggered the Whitewater inves- 
tigation and the appointment of an inde- 
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pendent prosecutor when he accused Presi- 
dent Clinton of asking him to make an ille- 
gal loan in 1986, actually was illegally chan- 
neling federal tax dollars into the campaign 
of Clinton's Republican opponent. Moreover, 
according to his testimony at the trial in 
April, he was paying the Republican state 
chairman to help him defraud the federal 
Small Business Administration. Another 
former state Republican chairman and pe- 
rennial candidate was on the books for a sub- 
stantial federally subsidized loan when the 
Clinton administration moved to shut Hale 
down in 1993. Other prominent Republicans 
collaborated with Hale to skim money from 
the company. 

Other than Gov. Jim Guy Tucker, then a 
private businessman, and the ubiquitous 
James D. McDougal himself, the owner of 
Madison Guaranty Savings and Loan Corp., 
no Democratic political figure had anything 
to do with the dummy companies and scams 
that Hale ran. 

Thanks to Kenneth Starr, this is not the 
picture Americans got of Whitewater. 

Not only did Starr not seek indictments 
against the Republicans when they began to 
turn up on every chapter of the examina- 
tions of Hale’s small-business lending com- 
pany, he did not call them as witnesses at 
the trial at Little Rock. The prosecutors per- 
suaded the trial judge not to allow the deeds 
of Hale’s Republican collaborators to be used 
as proof of selective prosecution. It would 
have confused the picture of Whitewater, a 
story about the rascality of Bill Clinton and 
his Democratic friends. 

The special prosecutor's refusal to explore 
any of the Republican bigwigs to the glare of 
trial—while leveraging misdemeanor pleas 
from many spear carriers in the real estate 
deals who made no profits from the deals— 
makes a compelling case that the investiga- 
tion is politically motivated and the pros- 
ecution selective. 

Hale ran a federally licensed and sub- 
sidized small business investment company 
at Little Rock called Capital Management 
Services, which in 1992 applied to the Small 
Business Administration for another $45 mil- 
lion. It claimed an expanded capital base. He 
didn’t get approval before the election and 
Clinton’s SBA in 1993 got suspicious. When 
auditors began digging into the company’s 
records, Hale told the SBA to just forget the 
whole thing. Clinton’s new SBA director, Er- 
skine Bowles, referred the matter to the Jus- 
tice Department. When the SBA put Hale’s 
company in receivership, 86 percent to fits 
loans were overdue and its accumulated 
losses exceeded its private capital by 171 per- 
cent. 

On July 20, 1993, the FBI raided Hale’s of- 
fices and confiscated his files. By August 
Clinton’s new U.S. attorney for the Eastern 
District of Arkansas, Paula Casey, prepared 
to ask a federal grand jury to indict Hale for 
defrauding the SBA. 

What the SBA inspectors and the FBI had 
found was that Hale had essentially been 
dealing with himself and a few cronies, in- 
cluding two state Republican chairmen and 
other Republican politicians and, briefly, 
seven years earlier, Jim McDougal and Jim 
Guy Tucker, then a private citizen licking 
the wounds of a crushing defeat at the hands 
of Bill Clinton in the 1982 governor’s race. 

Hale’s story about Clinton asking him to 
make an illegal loan to one of his old busi- 
ness partners seems implausible because 
Hale at the time was funneling money ille- 
gally from his small business development 
company into the campaign of Clinton's Re- 
publican opponent, former Gov. Frank 
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White, who had appointed Hale to his munic- 
ipal judgeship in 1981. 

Here are details about some of the Arkan- 
sas Republicans who have avoided the harsh 
light of Special Prosecutor Starr: 

Hale’s fellow municipal judge, Bill Watt, 
testified at the April trial that Hale had 
written a $10,000 check to the company head- 
ed by his law partner, Richard M. Grasby, 
the Republican county chairman, with direc- 
tions that $2,000 of it be laundered and put 
into White’s campaign against Clinton. Watt 
contributed $1,000 in the name of his sec- 
retary and $1,000 in the name of the sec- 
retary’s daughter. The gifts never showed up 
in White’s campaign reports. White says he 
doesn’t think he got them. Using the pro- 
ceeds of a federally backed small business 
loan for political gifts is illegal. Defense at- 
torneys elicited the story from Watt, a pros- 
ecution witness. 

Starr is prosecuting two rural bankers this 
week on charges that they arranged $13,000 
in contributions to Clinton’s campaign and 
reimbursed themselves by padding their ex- 
penses at the bank. The gifts to White's cam- 
paign from federal funds seemed to be analo- 
gous, but Starr passed when the gifts came 
to light last year. 

More intriguing was Starr’s pass on Bob 
Leslie, a Little Rock lawyer who was the 
state Republican chairman and later na- 
tional committeeman, during the 1980s. Les- 
lie had been the Republican candidate for 
Congress from South Arkansas’ Fourth Dis- 
trict in 1982. When Hale was on the stand, a 
defense lawyer, Bobby McDaniel of 
Jonesboro, asked him about a $20,000 SBA- 
guaranteed loan to Leslie. Hale said it was a 
“pay-off” for Leslie’s help in a scheme to de- 
fraud the Small Business Administration. 
Leslie had written legal opinions to the SBA 
saying Hale qualified for more SBA funds 
when he didn’t. 

“He had a tax problem, and I loaned that 
money to him,” Hale said, The U.S. attor- 
ney said they were not going to charge him.” 

Leslie wasn’t called as a witness. He told 
reporters he had done nothing wrong. 

Hale also made a federally backed loan of 
$275,000 to a minority mortgaging company 
Leslie formed, which was not repaid. Leslie 
told a reporter that he actually didn’t get to 
use the money. 

Hale had an unusual affinity for Repub- 
lican chairmen. Leslie’s predecessor as state 
chairman was Ken Coon, the Republican 
nominee for governor in 1974 and an unsuc- 
cessful candidate for Congress in the Repub- 
lican primary last month. 

When he applied to the SBA for leverage 
capital the last time, Hale listed Coon as the 
recipient of a substantial loan for a dis- 
advantaged business if the SBA was forth- 
coming. Coon was a director of a burial in- 
surance company Hale owned. 

Another rising Republican star who be- 
came entangled in Hale’s web but was ig- 
nored by the special prosecutor was Robert 
Boyce, a young businessman who ran unsuc- 
cessfully for the legislature in 1992 from Lit- 
tle Rock's silk-stocking Pulaski Heights dis- 
trict. 

Boyce was president of a company that was 
supposed to handle liquidation sales for 
stores going out of business. In November 
1988 Hale wired $300,000 into Boyce’s account 
and he wrote checks totaling $250,000 to two 
men who were later convicted of conspiring 
with Hale to defraud the SBA. Boyce told 
SBA inspectors in 1994 that while he was the 
purported owner and president of Retail Liq- 
uidators Hale secretly owned it and used it 
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as a front to obtain loans from his SBA lend- 
ing company. Federal law bars small busi- 
ness lending companies from lending to the 
owners. 

Boyce wasn’t charged or called as a wit- 
ness at the trial. 

The most fetching story is that of Sheffield 
Nelson, the former Republican state chair- 
man and now the Republican national com- 
mitteeman from Arkansas. Nelson, the 
former president of Arkansas Louisiana Gas 
Co., the state’s largest natural gas distribu- 
tor, was the Republican nominee for gov- 
ernor in 1990 against Clinton and would be 
defeated again, this time by Tucker, in 1994. 

It was Nelson who arranged for Jim 
McDougal, a friend and business partner, to 
tell a New York Times reported in 1992 about 
his ancient Whitewater land deal with the 
Clintons. 

Unlike the Clintons, who lost money, Nel- 
son and his pal, Jerry Jones, owner of the 
Dallas Cowboys, profited immensely from 
real-estate dealings with McDougal. 

While perusing the want ads of The Wall 
Street Journal in the early ‘80s, McDougal 
was attracted by an ad for the sale of land on 
Campobello Island, off the coast of Maine, 
President Franklin D. Roosevelt, McDougal’s 
idol, had summered there as a youth. The 
owners wanted $825,000 for 3,400 acres. 

Convinced that the land could be developed 
for quick resale, McDougal persuaded Nelson 
and Jones to invest with him. Nelson and 
Jones put up $225,000 each. It was the first 
real estate venture for McDougal’s new 
thrift, Madison Guaranty. The savings and 
loan subsequently would put up millions of 
dollars to develop the desolate and blustery 
land but the agents would never find buyers. 

Despite the early charges, Whitewater De- 
velopment Corp., the Clintons’ partnership 
with the McDouglas, never cost Madison 
Guaranty and the American taxpayers a 
penny. But Campobello Estates cost them 
plenty. It was the single biggest contributor 
to the S&L’s demise. The Federal Home 
Loan Bank Board warned as early as 1984 
that the investment was imprudent and that 
it was imperiling the thrift’s solvency. Nel- 
son and Jones never put anything more into 
it. It was Madison’s money. 

After McDougal was ousted from the man- 
agement of Madison in 1986 and it was closed 
in 1989, the Resolution Trust Corp. found 
itself owning Campobello. Nelson and Jones 
wanted out of the deal. Amazingly, an old 
football-playing buddy of Jones at the Uni- 
versity of Arkansas, Tommy Trantham, had 
been appointed supervisor of Madison. 
Trantham arranged for Madison to buy out 
Nelson and Jones at a handsome profit of 
$136,500 each, a buy-out ultimately borne by 
the taxpayers. The RTC, then under the 
George Bush administration, approved the 
buy-out. 

William Seidman, who headed the Federal 
Deposit Insurance Corp. and the RTC at 
times during the banking and thrift crises, 
later expressed shock at the buy-out. His ex- 
perience, he told The Fort Worth Star Tele- 
gram, was that limited partners didn’t even 
get their money back, much less a hefty 
profit. 

Nelson’s and Jones’ roles never surfaced in 
the special prosecutor’s case. They never got 
a summons from Sen. Alfonse D’Amato, R- 
N.Y., to explain themselves before the Sen- 
ate Whitewater Committee. 

It is this selective prosecution that is the 
peril of political investigations like Starr’s. 
The prosecutor does not try to solve a crime 
and punish the perpetrator but to identify 
one subject or group and then find a crime. 
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“Therein lies the most dangerous power of 
the prosecutor.” Justice Robert Jackson of 
the U.S. Supreme Court, who would be the 
chief prosecutor at Nuremberg, warned in 
1940, “that he will pick people that he thinks 
he should get, rather than cases that need to 
be prosecuted. With the law books filled with 
a great assortment of crimes a prosecutor 
stands a fair chance of finding at least a 
technical violation of some act on the part of 
almost anyone.” 

With 50 FBI agents and an army of attor- 
neys at his disposal and boundless jurisdic- 
tion, the Whitewater prosecutor’s problem 
was that he found more than he cared to 
prosecute, and in exactly the wrong places. 


ORDERS FOR TUESDAY, JULY 30, 
1996 


Mr. MACK. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until the hour of 
9:30 a.m. on Tuesday, July 30; further, 
that immediately following the prayer, 
the Journal of the proceedings be 
deemed approved to date, the morning 
hour be deemed to have expired, and 
the time for the two leaders be re- 
served for their use later in the day, 
and the Senate immediately resume 
the energy and water appropriations 
bill under a previous consent agree- 
ment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


PROGRAM 

Mr. MACK. Mr. President, at the 
hour of 10 a.m. on Tuesday, the Senate 
will begin a series of rollcall votes with 
respect to the energy and water appro- 
priations bill and the legislative 
branch appropriations bill. Senators 
should be on notice that all votes in 
the voting sequence, after the first 
vote, will be limited to 10 minutes in 
length. 

I ask unanimous consent that the 
Senate stand in recess between the 
hours of 12:30 p.m. and 2:15 p.m. in 
order for the weekly party caucuses to 


meet. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. MACK. Mr. President, the Senate 
can be expected to be in session late 
into the evening each day this week in 
order to consider appropriations bills 
and conference reports as they become 
available. 


ADJOURNMENT UNTIL 9:30 A.M. 
TOMORROW 


Mr. MACK. Mr. President, if there is 
no further business to come before the 
Senate, I ask that the Senate now 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 6:56 p.m. adjourned until Tuesday, 
July 30, 1996, at 9:30 a.m.. 


NOMINATIONS 


Executive nominations received by 
the Senate July 29, 1996: 
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INSTITUTE OF AMERICAN INDIAN AND ALASKA 
NATIVE CULTURE AND ARTS DEVELOPMENT 


LETITIA CHAMBERS, OF OKLAHOMA, TO BE A MEMBER 
OF THE BOARD OF TRUSTEES OF THE INSTITUTE OF 
AMERICAN INDIAN AND ALASKA NATIVE CULTURE AND 
ARTS DEVELOPMENT FOR A TERM EXPIRING MAY 19, 2000, 
VICE ROY M. HUHNDORF, RESIGNED. 


NATIONAL INSTITUTE FOR LITERACY ADVISORY 
BOARD 


ANTHONY R. SARMIENTO, OF MARYLAND, TO BE A 
MEMBER OF THE NATIONAL INSTITUTE FOR LITERACY 
ADVISORY BOARD FOR A TERM EXPIRING SEPTEMBER 22, 
1998, VICE BENITA C. SOMERFIELD, TERM EXPIRED. 


NATIONAL SCIENCE FOUNDATION 


JOHN A. ARMSTRONG, OF MASSACHUSETTS, TO BE A 
MEMBER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2002, VICE THOMAS B. DAY, TERM EXPIRED. 

M.R.C. GREENWOOD OF CALIFORNIA, TO BE A MEMBER 
OF THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2002, VICE 
PERRY L. ADKISSON, TERM EXPIRED. 

STANLEY VINCENT JASKOLSKI, OF OHIO, TO BE A MEM- 
BER OF THE NATIONAL SCIENCE BOARD, NATIONAL 
SCIENCE FOUNDATION, FOR A TERM EXPIRING MAY 10, 
2002, VICE JAMES JOHNSON DUDERSTADT, TERM EX- 
PIRED. 

VERA C. RUBIN, OF THE DISTRICT OF COLUMBIA, TO BE 
A MEMBER OF THE NATIONAL SCIENCE BOARD, NA- 
TIONAL SCIENCE FOUNDATION, FOR A TERM EXPIRING 
MAY 10, 2002, VICE BERNARD F. BURKE, TERM EXPIRED. 

BOB H. SUZUKI, OF CALIFORNIA, TO BE A MEMBER OF 
THE NATIONAL SCIENCE BOARD, NATIONAL SCIENCE 
FOUNDATION, FOR A TERM EXPIRING MAY 10, 2002, VICE 
JAIME OAXACA, TERM EXPIRED. 


IN THE COAST GUARD 


THE FOLLOWING INDIVIDUAL FOR APPOINTMENT AS A 
PERMANENT REGULAR COMMISSIONED OFFICER IN THE 
U.S. COAST GUARD IN THE GRADE OF LIEUTENANT COM- 
MANDER. 


LAURA H. GUTH 
IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICER FOR APPOINTMENT 
IN THE RESERVE OF THE AIR FORCE, TO THE GRADE IN- 
DICATED, UNDER THE PROVISIONS OF TITLE 10 UNITED 
STATES CODE, SECTIONS 8374, 12201, 12204, AND 12212: 


To be brigadier general 


BRIG. GEN. DWIGHT M. KEALOHA, USAF (RETIRED) PASM 
m NATIONAL GUARD. 


THE FOLLOWING OFFICERS, WHO WERE DISTIN- 
GUISHED GRADUATES FROM THE UNITED STATES AIR 
FORCE OFFICER TRAINING SCHOOL, FOR APPOINTMENT 
AS SECOND LIEUTENANTS IN THE REGULAR AIR FORCE, 
UNDER THE PROVISIONS OF SECTION 531 OF TITLE 10, 
UNITED STATES CODE WITH DATES OF RANK TO BE DE- 
TERMINED BY THE SECRETARY OF THE AIR FORCE. 


LINE 
MICHAEL P. ALLISO: XXX-XX-X.. 


JOHN P. SMAIL ESEOLO AN 
IN THE MARINE CORPS 


THE FOLLOWING-NAMED OFFICERS ON THE ACTIVE- 
DUTY LIST, FOR PROMOTION TO THE GRADE INDICATED 
IN THE U.S. MARINE CORPS IN ACCORDANCE WITH SEC- 
TION 624 OF TITLE 10, UNITES STATES CODE: 

To be lieutenant colonel 
ROBERT E. CARNEY BWsoeeoan 
to be major 


AURELIO GARCIA IIED% Seam 
JOHN T. HORNEY ISTOS OAR 
83) XXX-XX-X... 
5 8272 


THE FOLLOWING-NAMED RESERVE OFFICERS FOR PRO- 
MOTION TO THE GRADE OF COLONEL IN THE U.S. MARINE 
CORPS RESERVE IN ACCORDANCE WITH SECTION 5912 OF 
TITLE 10, UNITED STATES CODE: 


DOUGLAS N. FRAZIERBS eee am 
JOHN W. GEORGESE aco an 
MARK D. GRAF 
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KATHERINE S. G WENT XXX-XX-X... 
DANIEL K. HAGOOD BOGS oS 
WILLIAM C. HAMERS TADES SOSO am 
ROBERT W. HILLERY BQseees 

STANLEY C. HORTON DD 

ROBERT L. HUDON, FEE 
MICHAEL G. JACKSON 60630 ae 


IN THE AIR FORCE 


THE FOLLOWING-NAMED OFFICERS FOR PROMOTION IN 
THE U.S. AIR FORCE, UNDER THE APPROPRIATE PROVI- 
SIONS OF SECTION 624, TITLE 10, UNITED STATES CODE, 
AS AMENDED, WITH DATES OF RANK TO BE DETERMINED 
BY THE SECRETARY OF THE AIR FORCE, AND THOSE OF- 
FICERS IDENTIFIED BY AN ASTERISK FOR APPOINTMENT 
IN THE REGULAR AIR FORCE UNDER THE PROVISIONS OF 
SECTION 531, TITLE 10, UNITED STATES CODE, WITH A 
VIEW TO DESIGNATION UNDER THE PROVISIONS OF SEC- 
TION 8067, TITLE 10, UNITED STATES CODE, TO PERFORM 
DUTIES INDICATED PROVIDED THAT IN NO CASE SHALL 
THE FOLLOWING OFFICERS BE APPOINTED IN A GRADE 
HIGHER THAN INDICATED. 


CHAPLAIN 
to be major 
JOHN W. BAKER 
LONNIE B. K 


JOSEPH P.M. 
MICHAEL J. 
DAVID E. WILSH 


Hi XXX-XX-X... 


MEDICAL SERVICE CORPS 
To be major 
LINDA M. ADAMS ESOO OI 
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EXTENSIONS OF REMARKS 
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EXTENSIONS OF REMARKS 


NEW REPORT PROVES CHARGES 
AGAINST AMERICAN HELD IN 
INDIA ARE FALSE 


HON. PHILIP M. CRANE 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 29, 1996 


Mr. CRANE. Mr. Speaker, a report issued 
earlier this month by the Human Rights 
Wing—Shiromani Akali Dal—proves that the 
charges filed against Balbir Singh Dhillon are 
false. Mr. Dhillon is the 43-year-old American 
citizen who was arrested about a month ago 
while visiting Sikh temples and his family vil- 
lage in Punjab, Khalistan. | am inserting a 
copy of the Human Rights Wing report into the 
RECORD. 

In the report, the Human Rights Wing 
states: 

The HRW investigation team is satisfied 
that Balbir Singh is innocent and all charges 
against him should be dropped immediately. 
He should be allowed to return to his coun- 
try. The HRW is satisfied that the Punjab 
Police wants to keep the spectre of Sikh 
militancy alive so that it can continue to 
enjoy the extraconstitutional powers vested 
with it. 

According to the report, a police party led by 
the local chief visited Mr. Dhillon’s native vil- 
lage of Salala on May 17 and inquired about 
Balbir Singh Dhillon. He had recently returned 
from a visit to Gudwaras in Pakistan. On May 
18 Mr. Dhillion went to the police station with 
his father and the local MLA, state legislator, 
and the police chief told him that there were 
no charges against him and he should go 
home. The chief also denied having visited 
Salala. On May 20 Mr. Dhillion was arrested 
and charged with carrying RDX explosives 
and plotting to kill Sikh political leaders. He 
was forced to sign blank papers. He was not 
allowed to talk to his family. 

The political leaders Mr. Dhillon was 
charged with plotting to assassinate are affili- 
ated with the Akali Dal, the largest Sikh politi- 
cal party. The Human Rights Wing is also af- 
filiated with the Akali Dal. The Human Rights 
Wing is also the organization of Jaswat Singh 
Khalra, who was kidnapped by the Punjab po- 
lice on September 6. His whereabouts remain 
unknown. 

These actions prove that even under the 
new regime, India is not the democracy that it 
claims to be, but an authoritarian police state 
described by Indian Journalist Rajinder Puri of 
the Times of India as “a rotten, corrupt, re- 
pressive, and anti-people system.” The recent 
report from India’s Central Bureau of Inves- 
tigation confirming the mass cremations of 
Sikh in Punjab, Khalistan supports this also. 
This policy was described by the Indian Su- 
preme Court as worse than a genocide. 

The United States cannot allow this to hap- 
pen to an American citizen. | call upon Sec- 
retary of State Christopher and Ambassador 


Frank Wisner to intervene with the Indian re- 
gime to see to it that Mr. Dhillon is released 
immediately. If India is not willing to release 
him, then we should impose tough sanctions 
on this tyrannical regime. America cannot 
stand idly by while an American citizen has his 
rights violated on the basis of trumped-up ac- 
cusations. We must do everything to secure 
freedom for this American citizen as soon as 
possible so that Balbir Singh Dhillon can re- 
turn to his wife and children. 
ARREST OF BALBIR SINGH DHILLON 

The Panjab Police issued a press release to 
the newspapers on 22nd May, 1996, about the 
arrest of Mr. Balbir Singh Dhillon. Mr. 
Dinkar Gupta SSP Jalandhar, claimed that 
Mr. Balbir Singh a U.S. Citizen, who was vis- 
iting India, was apprehended at a Police 
‘Naka’ near his native village Salala, on the 
outskirts of Jalandhar. Mr. Balbir Singh was 
allegedly carrying one kilo of black RDX in 
his car. Family sources and friends of Mr. 
Balbir Singh refuted the police version, and 
approached the Human Rights Wing to inves- 
tigate the matter. A 3 member team of the 
Human Rights Wing consisting of Mr. 
Harshinder Singh (Advocate), Mr. Amrik 
Singh and Mr. Jaspal Singh, visited 
Jalandhar, and apart from Mr. Balbir Singh, 
also met, other persons concerned with this 
case. The report is as follows: 

Mr. Balbir Singh Dhillon, aged 44 years, 
married, father of two, immigrated to the 
U.S.A. in 1980. Mr. Dhillon is engineer by 
profession. He is an active member of youth 
of America, and is the treasurer of the orga- 
nization. Youth of America is one of the rep- 
resentative organisation of the Sikhs in the 
U.S.A. It is a democratic and peaceful 
organisation, advocates the creation of 
Khalistan, and every year organises rallies 
and demonstrations before the Indian Em- 
bassy and U.N. Headquarters during the op- 
eration “Blue Star’’ week and visits by In- 
dian dignitries. 

Mr. Balbir Singh and his father Mr. 
Dilbagh Singh arrived in India on the 4th of 
April 98. to visit their relatives, friends and 
their native village. On 8th April, 98. Mr. 
Balbir Singh joined the Sikh pilgrims going 
to Pakistan to visit the historical 
gurudwaras on the occassion of Baisakhi. 
The “Jatha” of pilgrims returned to India on 
the 18th April, 96. 

On 22nd April, 96 Balbir Singh went off to 
visit other historical gurudwaras in India, 
Nanded (Maharashtra) and in U.P. etc., he 
also used this opportunity to visit tourist 
sites. Mr. Balbir Singh returned home on the 
16th May, 96. 

On 17th May, 96 a police party headed by 
DSP Rajinder Singh (Jalandhar) and SHO 
Bhogpur visited village Salala and made en- 
quires about Mr. Balbir Singh from the vil- 
lagers. On learning about these enquiries 
being made Mr. Balbir Singh, his father Mr. 
Dilbagh Singh accompanied by Mr. Amarjeet 
Singh Samra, MLA (Nakodar) went to DSP 
Rajinder Singh’s Office on 18th May, 98. 
D.S.P. Rajinder Singh told them that there 
was nothing against Mr. Balbir Singh and he 
should not worry at all and should go home, 
however to be doubly sure he would check 
with the department and Mr. Balbir Singh 


should check with him, again, the next day. 
The D.S.P. completely denied having visited 
Salala village and making any enquiries. On 
19th May, 96 about 5:30 p.m. Mr. Balbir Singh 
drove down to the DSP’s office in his car to 
meet the D.S.P. He was asked to wait out- 
side, Mr. Balbir Singh sat in his car. At 
about 7:30 p.m. the D.S.P. came out and 
asked Mr. Balbir Singh to accompany him. 
They drove down to the SSP Mr. Dinkar 
Gupta’s office in the police jeep. While Mr. 
Balbir Singh was made to wait outside, DSP 
Rajinder Singh met with the SSP for half an 
hour. Emerging from the SSP’s office DSP 
Rajinder Singh asked Mr. Balbir Singh to 
come with him. They drove down to the 
Sadar Police Station within the city where 
Mr. Balbir Singh was told that he was being 
arrested. He was not informed of the charges 
against him. The time was about 9:00 p.m. 
Mr. Balbir Singh managed to have a tele- 
phone message sent to advocate Hardayal 
Singh, a relative, at village Garha. At about 
11:00 p.m. advocate Hardayal Singh and Mr. 
Puran Singh came to the Sadar Police Sta- 
tion and met Balbir Singh. They left after 
assuring them that they would return in the 
morning. They were back at 6:00 a.m. on 20th 
May, 96 and arranged for some tea etc. for 
Balbir Singh, as no senior officers would be 
available at this early hour they left promis- 
ing to come back around 9:00 a.m., they were 
informed that Balbir Singh had been shifted 
to the C.I.A. staff office for interrogation. 

At the C.I.A. staff he was interrogated by 
D.S.F. Rajinder Singh and several other offi- 
cers whom he was unable to identify. He was 
asked to provide information about any mili- 
tants he knew, or help in recovering arms 
and also about the motive of his visit to 
Pakistan. Balbir Singh denied any contact or 
knowledge about militants. He also told 
them that if he had any covert intentions for 
visiting Pakistan he would not have gone so 
openly nor returned to India. During his in- 
terrogation Balbir Singh was man handled 
and beaten. He was forced to make a written 
statement that he was allowed to return 
home on the 19th May, 96 night after being 
questioned. He was also forced to append his 
signature on some blank papers by DSP 
Rajinder Singh. He was then handed over to 
the Adampur Police Station, and charged 
with carrying one kilo of black RDX in his 
car, and booked under section 3/4 official se- 
cret Act 1923. (Provide information of de- 
fense and other vital information to Paki- 
stan) 4/5 Explosives Act (RDX) 25/54/59 Arm 
Act and 120-B J. P. C. 

While in Jalandhar, Balbir Singh met Bhai 
Jasbir Singh Rode former Jathedar of the 
Akal Thakt, and handed over some clothes 
sent by his relatives in the USA. Bhai Jasbir 
Singh Rode told the HRW team that the 
Jalandhar Police questioned him about his 
meeting with Balbir Singh. Bhai Jasbir 
Singh admitted that Balbir Singh had come 
to meet him but do not know him from be- 
fore. Balbir Singh has also asked Bhai Jasbir 
Singh to introduce and arrange meetings 
with Bhai Manjit Singh and Mr. Simranjeet 
Singh Mann. He told Balbir Singh that it 
would not be possible to meet these leaders 
as they were busy with the Lok Sabha elec- 
tion results just out. 
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From the time of his interrogation at the 
C.LA. staff till his production before the 
duty magistrate at Jalandhar on 21st May, 
96. Balbir Singh was not allowed to meet any 
relative or lawyer, nor informed about the 
reasons of his arrest or charges leveled 
against him. The magistrate remanded 
Balbir Singh to Police Custody till May 22nd 
96. On 22nd May ‘96 when he was again pro- 
duced in court Balbir Singh was able to meet 
his father and relatives. The police remand 
was extended til 26th May 96. On 26th May 
96 Balbir Singh was sent to Jalandhar jail 
under judicial custody. A UNI date lined 
story from Jalandhr of 25th May 96, quoting 
police interrogation reports that Balbir 
Singh was part of a larger militant conspir- 
acy to indulge in disruptive activity and also 
to eliminate moderate Akali leaders. 

The HRW investigation team is satisfied 
that Balbir Singh is innocent and all charges 
against him be dropped immediately. He 
should be allowed to return to his country. 

The HRW is satisfied that the Panjab Po- 
lice wants to keep the spectre of Sikh mili- 
tancy alive so that it can continue to enjoy 
the extra constitutional powers vested with 
it. 

The Police force also would like the com- 
munity to stay divided, and so. The continu- 
ous uncovering of plots, of militants out to 
assassinate Akali Leaders. For a rallying to- 
gether of all sections of Sikhs is seen as a de- 
velopment that would culminate in a drastic 
reduction of extra constitutional powers. 

HARSHINDER SINGH 


HONORING JACK BRAS 
HON. BILL BAKER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 29, 1996 


Mr. BAKER of California. Mr. President, in 
an age in which heroism and human dignity 
sometimes seem like notions from a bygone 
era, we need to be reminded of what personal 
character and long-term commitment mean. It 
is the men and women who each day obey 
the law, work hard, raise children, and contrib- 
ute to their communities who are the true he- 
roes of American life. 

Jack Bras is such a person. Born in 1929 in 
Okemah, OK, young Jimmie Jack Bras moved 
with his family to California at the age of 7 and 
went on to graduate from the University of 
California at Berkeley in 1952 with a degree in 
architecture. He served his country in the 
Army and then married his wife, Flo, in 1959. 

In 1964, he opened his own architectural 
firm in Pleasanton, CA, in the heart of the San 
Francisco region's east bay area. Since then, 
he has planned and remodeled literally scores 
of facilities, from banks and firestations to pro- 
fessional buildings and private homes. One 
cannot travel around the east bay without see- 
ing the outstanding architecture of Jack Bras. 

In addition, Jack has been active in a wide 
range of civic activities, including the 
Pleasanton Chamber of Commerce, the Valley 
Memorial Hospital Board, and the United Way. 
In many of these positions, he has served as 
chairman, president, or board member. And 
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he has always served with the public interest 
in mind. 

Jack and Flo have raised their family and 
conducted their business in a way that has 
brought credit not just to them, but to the 
greatest east bay community. As Jack pre- 
pares to retire as he nears his 67th birthday, 
wanted to take this opportunity to recognize 
him in the CONGRESSIONAL RECORD. Unsung 
heroes deserve their own songs, and today | 
am proud to join in the chorus of my constitu- 
ents who are celebrating Jack’s life and friend- 
ship. | wish Jack and Flo every good thing in 
all the days ahead, and am pleased to salute 
them for all they have done to make the east 
bay the wonderful place it is. 


INDIA CONFIRMS MASS 
CREMATIONS OF SIKHS 


HON. DAN BURTON 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 29, 1996 


Mr. BURTON of Indiana. Mr. Speaker, once 
again India’s genocide against the Sikhs has 
been exposed. Just Monday, July 22, India’s 
Central Bureau of Investigation [CBI] told the 
Supreme Court that it had confirmed that 
“bodies tagged as ‘unidentified’ by Punjab Po- 
lice had been disposed of surreptitiously dur- 
ing 1990-95,“ according to the India Express 
of July 23. 

The CBI told the court that it had prima 
facie evidence of almost 1,000 cremations by 
the police, and its investigation is ongoing. 
However, police officials are making it very dif- 
ficult for the CBI to get information. The court 
said that if this behavior continues, it will con- 
stitute contempt of court. According to human 
rights activist Jaswant Singh Khalra, who first 
exposed the mass cremations, over 25,000 
young Sikh men have disappeared and subse- 
quently been cremated by the police. 

Mr. Speaker, these are very significant ad- 
missions by the Indian regime. An agency of 
the Indian Government is admitting that the 
police were involved in the murder of Mr. 
chalra, that the mass cremation scheme is on- 
going, and that police officials are trying to 
cover up these atrocities by burying the infor- 
mation. The justices of the Supreme Court la- 
beled these acts “worse than a genocide.” 
They said that “we shudder to think that such 
a thing could happen in a 

These events prove not only that India is a 
long way from being a real democracy, but 
that it could even be branded an authoritarian 
police state which commits acts of genocide 
against the diverse peoples living under its 
rule. Is it any wonder that so many of them 
are struggling to free themselves from this 
brutal regime? | urge my colleagues to con- 
sider carefully whether this is the kind of coun- 
try we should be propping up with hard-earned 
dollars of the American taxpayers. 

thank Dr. Gurmit Singh Aulakh, president 
of the Council of Khalistan, for bringing this re- 
port to my attention. As you know, Dr. Aulakh 
and his organization have worked for several 
years to secure freedom for Khalistan, the 
Sikh homeland which declared its independ- 
ence on October 7, 1987. The case of the cre- 
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mations, as well as the beating of a Sikh lead- 
er in the Delhi airport, and the continuing de- 
tention of an American citizen on what have 
now been proven to be false charges, show 
why this struggle is vital to the survival of 
Sikhs and others in the South Asian subconti- 
nent. The Council of Khalistan has issued a 
press release on this story, and | would like to 
place this in the CONGRESSIONAL RECORD. It is 
time to end the oppression in India. 

[From the Indian Express, July 23, 1996] 

COPS CREMATED 1,000 AS UNIDENTIFIED 

NEW DELHI, July 22.—The Supreme Court 
was today told by the CBI that it had found 
enough material and evidence to show that 
as many as 1,000 bodies tagged as unidenti- 
fied” by the Punjab Police had been disposed 
of surreptitiously during 1990-95. 

A 74-page preliminary report submitted by 
the CBI to a division bench comprising Jus- 
tice Kuldip Singh and Justice Saghir Ahmed 
has stated that on the basis of the material 
collected during the probe ordered by the 
court, it had prima facie found that a total 
of 984 bodies had been cremated by the police 
on the ground that they were laawaris“ 
(unidentified). 

Expressing their horror and shock” at the 
finding the judges in a brief order directed 
the CBI to continue its inquiry into the mat- 
ter and issue a general direction to the pub- 
lic authorities or government officers to 
hand over any information regarding the 
issue to the CBI. 

The court ordered the DIG (Border) Punjab 
Police, B.S. Sandhu to hand over all relevant 
records regarding the cremation of bodies of 
unidentified persons to the CBI withcut any 
further delay. The direction came after the 
additional solicitor general K.T.S. Tulsi told 
the court that there was some delay 1a those 
records being handed over to the CBI. 

The court warned that any further delay in 
handing over the records to the CBI by 
Sandhu would amount to violation of its or- 
ders and would attract contempt of coart. 

The judges observed that this incident of 
disposal of bodies of unidentified persons was 
“worst than a genocide.” 

“We shudder to think of such a thing hap- 
pening in a democracy.“ the judges said. 

Adjourning the hearing in the matter to 
October 7 to enable the CBI to submit its 
final report the judges asked the CBI to 
speed up the probe. 

In another report the CBI told the court 
that it had investigated into the murder of a 
human rights activist Jaswant Singh Khalra 
and had found several policemen were in- 
volved in the case. 

It sought the court’s permission also to file 
three separate cases in the killings cf three 
other persons by Punjab policemen. 

“WORSE THAN A GENOCIDE,” SAYS INDIAN 

SUPREME COURT 


WASHINGTON, DC, July 24.—-Accordiag to a 
report in yesterday’s Indian Express, India's 
Central Bureau of Investigation (CBI) today 
admitted in court that it had amassed evi- 
dence that “bodies tagged as ‘unidentified’ 
by the Punjab Police had been disposed of 
surreptitiously.” In a 74-page preliminary re- 
port on its ongoing investigation, CBI admit- 
ted that it had “prima facie found that a 
total of 984 bodies had been cremated by the 
police” after being labelled “unidentified.” 

The Court ordered local police chiefs to 
turn over any information they have on the 
subject to CBI. The justices warned that any 
further delay in turning over these records 
would be considered contempt of cours. 
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On September 6, 1995, Jaswant Singh 
Khalra, General Secretary of the Human 
Rights Wing (Shiromani Akali Dal), was kid- 
napped by the Punjab Police after publishing 
a report showing that over 25,000 young 
Sikhs had been abducted by the regime, tor- 
tured, killed, then declared ‘‘unidentified” 
and cremated. After the report was pub- 
lished, the police chief of the Tarn Taran dis- 
trict told Mr. Khalra, ‘‘We made 25,000 dis- 
appear. It would not be hard to make one 
more disappear.” The CBI reported to the 
court that Mr. Khalra was murdered in cus- 
tody, and that it had found several police- 
men were involved in the case,” according to 
Indian Express. 

Calling these cremations "worse than a 
genocide,” the justices also stated that We 
shudder to think of such a thing happening 
in a democracy.” 

“This is a major admission by the Indian 
regime,” said Dr. Gurmit Singh Aulakh, 
President of the Council of Khalistan. ‘The 
CBI report has begun to lift the veil that has 
hidden the truth from the outside world,” he 
said. “Finally they have conceded that the 
police have undertaken mass cremation of 
Sikhs. This clearly demonstrates that India 
is not the democracy is claims to be, but a 
tyranny that is running a campaign of eth- 
nic cleansing against Sikhs and others." 

“This is just one more piece of evidence 
that there is no place for Sikhs in an Indian 
‘democracy’ that has murdered over 150,000 
Sikhs since 1984.“ Dr. Aulakh said. Only by 
liberating Khalistan from this reign of terror 
will we secure the blessings of liberty for the 
Sikh Nation,” he said. Khalistan is the inde- 
pendent Sikh country declared on October 7, 
1987. The Council of Khalistan, as its govern- 
ment in exile, leads the peaceful, demo- 
cratic, nonviolent struggle for an independ- 
ent Khalistan. “It is time for Sikhs to claim 
their right to be free,” Dr. Aulakh said. 


THE WEST INDIAN CELEBRATION 
HON. BARBARA B. KENNELLY 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Monday, July 29, 1996 


Mrs. KENNELLY. Mr. Speaker, | rise today 
to acknowledge the achievements of the Con- 
necticut West Indian community as they cele- 
brate the independence of nations throughout 
the Caribbean. 

The centuries, the West Indies received im- 
migrants and settlers from every area of the 
world. These varied influences have mixed 
throughout the years to create a uniquely di- 
verse cultural heritage. Once dominated by 
colonial powers, the people of the Caribbean 
islands have gained their independence, start- 
ing with Jamaica in 1962 and culminating with 
Nevis in 1983. 

Celebration 96, enthusiastically supported 
and participated in by Connecticut residents, 
will be held from July 25 through August 3. 
The celebration is a yearly gala to promote 
and interpret Caribbean culture in the North- 
east region, as well as to highlight and show- 
case the unity and cooperation among the 
Caribbean people. 

West Indian Celebration 96, is led by the 
West Indian Celebration Committee, which is 
comprised of Marva Douglas, Mark Bailey, 
Anastasia Couloute, Barbara Diggs, and Egan 
Bovell. Special thanks also go to members of 
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the activities committee: Joann Gibson, Neville 
Smith, La’mour Howell, Veronica Airey-Wilson, 
Olive James, Dennick Miller, Brenda Chester, 
Errol Smith, Dee Flowers, Keith Carr Sr., Mar- 
tin Nelson, and to the West Indian Social Club 
of Hartford, Inc., the Caribbean American So- 
ciety of Hartford, Inc., the Jamaica Progres- 
sive League, Inc., the Trinidad and Tobago 
American Society, the St. Lucia American So- 
ciety of Hartford, Inc., the Sportsmen's Athletic 
Club of Hartford, Inc., the Caribbean Ladies 
Cultural Club of Hartford, Inc., the Guyanese 
American Cultural Association of Hartford, 
Inc., the Barbados American Society of Hart- 
ford, Inc., and the Connecticut Haitians Amer- 

| would like to congratulate the United 
States’ second largest West Indian community 
for not only their achievements, but their posi- 
tive community presence and involvement. | 
encourage them to continue to celebrate their 
heritage that enriches the lives of all Ameri- 
cans. 


SENATE COMMITTEE MEETINGS 


Title IV of Senate Resolution 4, 
agreed to by the Senate on February 4, 
1977, calls for establishment of a sys- 
tem for a computerized schedule of all 
meetings and hearings of Senate com- 
mittees, subcommittees, joint commit- 
tees, and committees of conference. 
This title requires all such committees 
to notify the Office of the Senate Daily 
Digest—designated by the Rules Com- 
mittee—of the time, place, and purpose 
of the meetings, when scheduled, and 
any cancellations or changes in the 
meetings as they occur. 

As an additional procedure along 
with the computerization of this infor- 
mation, the Office of the Senate Daily 
Digest will prepare this information for 
printing in the Extensions of Remarks 
section of the CONGRESSIONAL RECORD 
on Monday and Wednesday of each 
week. 

Meetings scheduled for Tuesday, July 
30, 1996, may be found in the Daily Di- 
gest of today’s RECORD. 


MEETINGS SCHEDULED 


JULY 31 


9:30 a.m. 
Labor and Human Resources 
Business meeting, to mark up S. 1490, to 
improve enforcement of Title I of the 
Employee Retirement Income Security 
Act of 1974 and benefit security for par- 
ticipants by adding certain provisions 
with respect to the auditing of em- 


ployee benefit plans. 
SD~430 
Select on Intelligence 
To hold hearings to examine terrorism in 
the United States. 
SH-216 
9:45 a.m. 
Armed Services 


Closed business meeting, to consider cer- 
tain pending military nominations. 
SR-222 
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10:00 a.m. 
Banking, Housing, and Urban Affairs 
To hold hearings on provisions of H.R. 
361, to provide authority to control ex- 
ports. 
SD-538 
Governmental Affairs 
To hold hearings on S. 1724, to require 
that the Federal Government procure 
from the private sector the goods and 
services necessary for the operations 
and management of certain Govern- 
ment agencies. 
SD-342 
Judiciary 
To hold hearings to examine the inci- 
dents of drug smuggling at U.S. bor- 
ders. 
SD-226 
11:45 a.m. 
Armed Services 
To hold hearings on the nomination of 
Lt. Gen. Howell M. Estes II, USAF, for 
appointment to the grade of General 
and to be Commander-in-Chief, United 
States Space Command/Commander-in- 
Chief, North American Aerospace De- 
fense Command. 
SR-222 
1:30 p.m. 
Armed Services 
To hold hearings on the nomination of 
Adm. Jay L. Johnson, USN, for re- 
appointment to the grade of Admiral 
and to be Chief of Naval Operations. 
SR-222 
2:00 p.m. 
Foreign Relations 
African Affairs Subcommittee 
To hold hearings on food security issues 


in Africa. 
SD-419 
Judiciary 
To hold hearings on pending nomina- 
tions. 
SD-226 
3:30 p.m. 
Armed Services 


Closed business meeting, to consider cer- 
tain pending military nominations. 


SR-222 
AUGUST 1 
9:00 a.m. 
Energy and Natural Resources 
Oversight and Investigations Subcommit- 
tee 


To hold oversight hearings to review the 
propriety of a commercial] lease issued 
by the Bureau of Land Management 
and Lake Havasu, Arizona, including 
its consistency with the Federal Land 
Policy and Management Act and De- 
partment of the Interior land use poli- 
cies. 

SD-366 
10:00 a.m. 
Armed Services 

To hold hearings to examine current U.S. 
participation in the NATO Implemen- 
tation Force Mission in Bosnia. 


SR-222 
Foreign Relations 
To hold hearings to review foreign policy 
issues. 
SD-419 
Judiciary 
Business meeting, to consider pending 
calendar business. 
SD-226 


July 29, 1996 


2:00 p.m. 
Appropriations 
Business meeting, to mark up H.R. 3814, 
making appropriations for the Depart- 
ments of Commerce, Justice, and 
State, the Judiciary, and related agen- 
cies for the fiscal year ending Septem- 
ber 30, 1997. 
SD-192 
Commerce, Science, and Transportation 
To hold hearings on aviation security 
issues. 
SR-253 
Energy and Natural Resources 
To hold oversight hearings on the imple- 
mentation of Section 2001, Emergency 
Timber Salvage, of Public Law 104-19. 


SD-366 
AUGUST 2 
9:30 a.m. 
Joint Economic 
To hold hearings to examine the employ- 
ment- unemployment situation for 
July. 
SD-106 
10:00 a.m. 
Judiciary 


To resume hearings to examine the dis- 
semination of Federal Bureau of Inves- 
tigation background investigation re- 
ports and other information to the 
White House. 

SD-226 


SEPTEMBER 4 
9:30 a.m. 
Energy and Natural Resources 
To hold hearings on S. 1678, to abolish 
the Department of Energy. 
SD-366 
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SEPTEMBER 5 
2:00 p.m. 
Energy and Natural Resources 
Forests and Public Land Management Sub- 
committee 


To hold hearings on S. 981, to authorize 
the construction of the Lewis and 
Clark Rural Water System and to au- 
thorize assistance to the Lewis and 
Clark Rural Water System, Inc., a non- 
profit corporation, for the planning and 
construction of the water supply sys- 
tem, S. 1564, to authorize the Secretary 
of the Interior to provide loan guaran- 
tees for water supply, conservation, 
quality and transmission projects, S. 
1565, to supplement the Small Rec- 
lamation Projects Act of 1956 and to 
supplement the Federal Reclamation 
laws by providing for Federal coopera- 
tion in non-Federal projects and for 
participation by non-Federal agencies 
in Federal projects, S. 1649, to extend 
contracts between the Bureau of Rec- 
lamation and irrigation districts in 
Kansas and Nebraska, S. 1719, Texas 
Reclamation Projects Indebtedness 
Purchase Act, and S.1921, to transfer 
certain facilities at the Minidoka 
project to Burley Irrigation District. 


SEPTEMBER 11 


10:00 a.m. 
Judiciary 
To hold hearings to examine competition 
in the telecommunications industry. 
SD-226 
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SEPTEMBER 17 


9:30 a.m. 
Veterans’ Affairs 
To hold joint hearings with the House 
Committee on Veterans’ Affairs to re- 
view the legislative recommendations 
of the American Legion. 334 Cannon 
Building 


POSTPONEMENTS 


JULY 30 


10:00 a.m. 
Foreign Relations 

To hold hearings on the nominations of 
Pete Peterson, of Florida, to be Ambas- 
sador to the Socialist Republic of Viet- 
nam, Genta Hawkins Holmes, of Cali- 
fornia, to be Ambassador to Australia, 
Arma Jane Karaer, of Virginia, to be 
Ambassador to Papua New Guinea, and 
to serve concurrently and without ad- 
ditional compensation as Ambassador 
to Solomon Islands, and as Ambassador 
to the Republic of Vanuatu, and John 
Stern Wolf, of Maryland, for the rank 
of Ambassador during his tenure of 
service as U.S. Coordinator for Asia 

Pacific Economic Cooperation. 
SD-419 


JULY 31 


9:30 a.m. 

Environment and Public Works 

Transportation and Infrastructure Sub- 
committee 

To hold hearings on the Intermodal Sur- 
face Transportation Efficiency Act and 
the role of Federal, State, and local 
governments in surface transportation. 
SD-406 
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SENATE—Tuesday, July 30, 1996 


The Senate met at 9:30 a.m., and was 
called to order by the President pro 
tempore [Mr. THURMOND]. 

The PRESIDENT pro tempore. To- 
day’s prayer will be offered by our 
guest chaplain, the Reverend Charles 
Hart, of Salem, OR. 

We are pleased to have you with us. 


PRAYER 


The guest chaplain, the Reverend 
Charles F. Hart, of the Associated 
Churches of God in Oregon and South- 
west Washington, offered the following 
prayer: 

Eternal God, our Maker, our God 
most holy, Your unconditional love 
surrounds us, and everywhere we look, 
we see the beauty of Your creative 
power. We join our hearts with the 
psalmist who prayed, “O Lord, our 
Lord, how majestic is thy name in all 
the Earth.” You are a God of refuge 
and strength and a very present help in 
times of important decisions that the 
men and women of the U.S. Senate will 
face from day to day. 

Our prayer this day, O sovereign 
Lord, is for Your limitless, fathomless, 
most holy wisdom and love to per- 
meate these great leaders of our great 
Nation as they lead the United States 
of America into the 21st century. May 
our Nation always be known as peace- 
makers and peacekeepers. 

May the grace and the glory of our 
Lord Jesus Christ be with you always. 
Amen. 

The PRESIDENT pro tempore. The 
able Senator from Oregon is recog- 
nized. 


THE REVEREND CHARLES F. HART 


Mr. HATFIELD. Mr. President, it is a 
pleasure today to introduce to my col- 
leagues the Reverend Charles Hart. 
Reverend Hart understood Christ’s 
words when he told his disciples, 
“Where your treasure is, there your 
heart will be also.” Charles Hart’s 
treasure has been in his service to God 
by acting on his faith with the skills 
that he has been given and blessed 
with. 

Reverend Hart earned his under- 
graduate degree at Arlington College in 
Long Beach, CA. While Reverend Hart’s 
first love was baseball, finance and his 
faith won out in his life. He began his 
career with Security Pacific Bank 
while at the same time serving as the 
associate pastor of South Bay Church 
of God in Torrance, CA. ; 

Reverend Hart’s skill in finance led 
to a successful career in the secular 
world of banking. While this type of 
success can bring satisfaction, it did 


not bring to him the deepest satisfac- 
tion that comes from serving God full 
time. At that point, Reverend Hart de- 
cided to use his skills as a development 
officer for a small Christian liberal 
arts college in California. Reverend 
Hart has continued in his capacity by 
lending financial expertise to Christian 
institutions throughout this career. 

From Azusa Pacific University, he 
went on to Warner Pacific College in 
Portland where he still serves as a 
member of the board of trustees. He 
has also assisted Wycliffe Bible Trans- 
lators in raising funds to translate 
God’s word to all nationalities and is 
currently working with the Associated 
Churches of God in Oregon and South- 
west Washington in securing expansion 
funds. Reverend Hart has also worked 
to share the treasure of his faith with 
others in the business community 
through his 25-year involvement with 
the Christian Businessmen’s Commit- 
tee. 

God provides us all with special 
skills, and Reverend Hart is a prime ex- 
ample that we can use those skills to 
better ourselves and the world in which 
we live. 

Again, on behalf of my Senate col- 
leagues, we are privileged that Rev- 
erend Hart is willing to fulfill the du- 
ties of Senate Chaplain today, and I 
would like to officially welcome him to 
this Chamber. Also accompanying him 
today is his wife, Sally, and his son, 
Ken Hart, who is my press secretary, 
and Ken’s wife, Sheila. 


SCHEDULE 


Mr. HATFIELD. Mr. President, on 
behalf of the majority leader, this 
morning the Senate will immediately 
resume consideration of the energy and 
water appropriations bill. Under the 
agreement reached last night, there 
will be 30 minutes of debate prior to a 
series of rollcall votes which will begin 
at 10 a.m. this morning. Senators 
should be aware that the first vote in 
the sequence will be the normal 15 min- 
utes in length with the remaining 
votes limited to 10 minutes each. 

Once again, the majority leader asks 
for the cooperation of all Members in 
allowing us to proceed to these votes in 
an orderly and timely fashion. 

Senators should be prepared to re- 
main in or around the Chamber during 
these stacked votes. During this voting 
sequence, the Senate will also be vot- 
ing on amendments and completing ac- 
tion on the legislative appropriations 
bill. The Senate may remain in session 
late this evening to consider other 
available appropriations bills and con- 


ference reports that are available. 
Therefore, additional votes may occur. 
———— 


ENERGY AND WATER DEVELOP- 
MENT APPROPRIATIONS ACT, 
1997 


The PRESIDING OFFICER (Mr. 
Brown). Under the previous order, the 
Senate will now resume consideration 
of S. 1959, which the clerk will report. 

The assistant legislative clerk read 
as follows. 

A bill (S. 1959) making appropriations for 
energy and water development for the fiscal 
year ending September 30, 1997, and for other 
purposes. 

The Senate resumed consideration of 
the bill. 

Pending: 

McCain amendment No. 5094, to clarify 
bern report language does not have the force 
oi law. 

McCain amendment No. 5095, to prohibit 
the use of funds to carry out the advanced 
light water reactor program. 

Bumpers amendment No. 5096, to reduce 
funding for the weapons activities account to 
the level requested by the Administration. 

Johnston (for Wellstone) amendment No. 
5097, to ensure adequate funding for the bio- 
mass power for rural development program. 

Grams amendment No. 5100, to limit fund- 
ing for the Appalachian Regional Commis- 
sion and require the Commission to be 
phased out in 5 years. 

Domenici (for McCain) amendment No. 
5105, to strike section 503 of the bill. 

Feingold amendment No. 5106, to eliminate 
funding for the Animas-LaPlata participat- 
ing project. 

The PRESIDING OFFICER. Who 
seeks recognition? 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The ab- 
sence of a quorum is noted. 

The clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, par- 
liamentary inquiry. What is the busi- 
ness before the Senate? 

The PRESIDING OFFICER. Cur- 
rently, there is 20 minutes equally di- 
vided between the Senator from New 
Mexico and the Senator from Louisi- 
ana. At 9:50 a.m., we will recognize 
Senator McCAIN for remarks concern- 
ing his amendment. 

Mr. DOMENICI. Let me just state for 
Senator JOHNSTON’s benefit, we have, 
as he probably knows, reached an 
agreement with Senator MCCAIN on his 
report language. I think he will find 
that satisfactory. 


This “bullet” symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
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So, when Senator MCCAIN arrives, 
when his time has expired, we will do 
this second-degree amendment, and 
then we will vote, if he desires a roll- 
call vote; if not, we will adopt the 
amendment. 

What would be the next order of busi- 
ness after that amendment is disposed 
of? 
The PRESIDING OFFICER. The 
unanimous-consent order from last 
night talks about a 10 a.m. vote, with 2 
minutes allotted to each side and a 
vote on the McCain amendment. 

Mr. DOMENICI. What is the next 
amendment after that, Mr. President? 

The PRESIDING OFFICER. Follow- 
ing that, amendment No. 5095, which is 
another McCain amendment. 

Mr. DOMENICI. On advanced light 
water reactor? 

The PRESIDING OFFICER. That is 
correct. 

Mr. DOMENICI. And there are 2 min- 
utes on each side on that? 

The PRESIDING OFFICER. Again, 2 
minutes on that, and then we will 
move to a Bumpers amendment No. 
5096 


Mr. DOMENICI. I am going to yield 
now—we only have about 6 minutes—if 
the Senator from Louisiana would like 
to speak to the light water reactor 
amendment or whatever he would like 
to speak to. 

AMENDMENT NO. 5095 

Mr. JOHNSTON. Mr. President, I 
thank my distinguished colleague from 
New Mexico. There is a McCain amend- 
ment on cutting the funds, $22 million 
for the light water reactor. This is the 
fifth year of a 5-year program. 

There are many reasons to be against 
the McCain amendment, but the clear- 
est, most indelible, most compelling 
reason is that to cut these funds now 
would subject the U.S. Government to 
greater penalties for termination costs 
than it would be to finish it. 

Moreover, the U.S. Government 
would lose, according to Terry Lash, 
who is the Director of the Department 
of Energy office in charge of this, the 
U.S. Government would lose up to $125 
million to which they would otherwise 
be entitled. The reason for that is, the 
AP-600, which is the reactor, which is 
90 percent complete would be com- 
pleted by this last year. When the first 
of those is sold, the Federal Govern- 
ment is entitled to a $25 million 
recoupment, plus $4 million for every 
reactor sold after that, plus the United 
States Government is entitled right 
now to $3 million from GE for reactors 
already sold under this program to Tai- 
wan and others in the pipeline. 

For the United States to, in effect, 
break their contract and terminate, 
subjects the Government not only to a 
greater amount in loss but the loss of 
future revenues as well. 

Mr. President, the AP-600, which is 
the Westinghouse reactor, which would 
be finished under this program, is ex- 
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actly what all of us in the Congress 
have been saying all this time that we 
ought to be doing; that is, it is a pas- 
sively safe reactor, it is one generically 
designed and is, I believe, going to be a 
very hot item, particularly in Asia. 
The Chinese have already obligated 
themselves to 6,000 megawatts of nu- 
clear power between now and the year 
2000 using Russian technology, Cana- 
dian technology, and French tech- 
nology, because we do not permit our 
nuclear technology to go to China after 
Tiananmen Square. We expect that 
that negotiation will take place in the 
not too far distant future to allow 
American nuclear technologies to get 
in on that huge market. 

In the first decade after the year 2000, 
the Chinese expect to do another 11,000 
megawatts, many, many billions of dol- 
lars, and they have a longstanding re- 
lationship with Westinghouse, they 
like the AP-600, and we ought to have 
it finished. 

So, Mr. President, you can finish it 
for less money than to terminate it, 
and then you lose all the additional 
funds you would get. 

So, Mr. President, I hope we will not 
be so foolish as in a fit of antinuclear 
pique to go out and accept one of these 
bumper-sticker-type arguments that 
this is corporate welfare. The fact of 
the matter is that the corporations in- 
volved here, relying upon the Govern- 
ment, have put up almost $500 million 
to get this program finished, and now 
it takes another $22 million to finish 
the program and the Congress is say- 
ing, Let's not do it.” If this argument 
was to have been made and this deci- 
sion was to have been made, it should 
have been made back in 1992 when the 
Energy Policy Act was up, when the 
issue was debated and when the Con- 
gress decided to go ahead with the pro- 


gram. 

To stop it at the llth hour at greater 
cost than to complete it is nothing 
short of madness, which is not to say 
that the Congress has not done that 
kind of thing before. We have done 
some exceedingly foolish things in this 
Senate before, as my colleagues all 
know. But at least we should not go 
into this one, which not only would be 
exceedingly foolish but exceedingly 
simple and exceedingly easy to under- 
stand. It ought to be easy for anyone to 
understand that you should not termi- 
nate a program that costs more money 
to terminate than to continue. 

Moreover, there would be a huge 
amount of potential profits to be lost 
and a very, very useful technology. 

One final note, Mr. President. I note 
that the United States is now getting 
serious about global warming, and in 
the New York Times of July 17, 1996, 
there is an article entitled “In a Shift, 
the U.S. Will Seek a Binding Agree- 
ment by Nations To Combat Global 
Warming.” 

Mr. President, if we are, in fact, seri- 
ous about global warming—and I will 
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submit that to the conscience and in- 
telligence and state of knowledge of 
each Senator as to whether you are or 
not serious about global warming—I 
can tell you that there is one solution 
that stands out above all the rest, and 
that is nuclear energy, if you really are 
serious about global warming, because 
how else are you going to generate 
large amounts of power? 

We have a huge amount of money in 
this bill for renewables. We have in- 
creased it. You know, I am for it. But, 
Mr. President, if you think you are 
going to solve global warming by some- 
thing short of major powerplants at a 
time when there is huge growth in the 
world, industrial growth, I believe, Mr. 
President, you would be mistaken. 

All over the Pacific rim where there 
are these enormous rates of growth, 
unparalleled in the history of the world 
for a region of such huge populations 
to be growing at such leaps and bounds, 
there is also an air pollution problem 
of unprecedented severity. That is why 
the Chinese and the Indonesians and 
the Japanese are very serious about a 
big nuclear program. All of those na- 
tions are. And American technology 
should be able to compete. This tech- 
nology, which is almost complete, 
about 90 percent complete, would be 
America’s best way to get into that 
global competition. 

So, Mr. President, I hope my col- 
leagues will vote against the McCain 
amendment when it is brought up, the 
McCain amendment with respect to the 
advanced light water program. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Under the previous order, the Sen- 
ator from Arizona has the time from 
9:50 to 10 a.m. The Senator from Ari- 
zona is recognized. 

AMENDMENT NO. 5094 

Mr. McCAIN. Mr. President, I want 
to thank the Senator from New Mexico 
for his agreement on our changes to his 
amendment. I appreciate that very 
much. I do want to make it clear, 
though, that we are talking about a 
very important issue here; that is, the 
differentiation between report lan- 
guage and bill language. The report 
language is sometimes ignored. I un- 
derstand that many of our Members 
are very frustrated from time to time 
when report language is ignored. 

The administration does sometimes 
ignore report language at its own peril. 
We know that if the administration 
acts in direct contradiction to report 
language that Members will come up 
with numerous ways to force the ad- 
ministration to do their bidding. 

The effective language contained in 
this bill—before the amendment—I be- 
lieve was dangerous for two reasons. 
First, by giving report language the 
force of law, we essentially passed stat- 
utory language that has not been 
agreed to by both Houses and signed 
into law. This is, on its face, unconsti- 
tutional. 
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Mr. President, let me just quote from 
Justice Scalia where he said: 

As anyone familiar with modern-day draft- 
ing of congressional committee reports is 
well aware, the references to the cases were 
inserted, at best by a committee staff mem- 
ber on his or her own initiative, and at worst 
by a committee staff member at the sugges- 
tion of a lawyer-lobbyist; and the purpose of 
those references was not primarily to inform 
the Members of Congress what the bill 
meant. 

Mr. President, as I have been around 
here about 10 years, I agree with Jus- 
tice Scalia. I have seen it time after 
time. Mr. President, the D.C. Circuit 
Court, in International Brotherhood of 
Electrical Workers, Local Union No. 
474 versus NLRB noted: 

. . » [wJhile a committee report may ordi- 
narily be used to interpret unclear language 
contained in a statute, a committee report 
cannot serve as an independent statutory 
source having force of law. 

And in Rubin versus U.S., the eighth 
circuit court stated: 

A conference report, moreover, is just 
that—a report, not a legislative act requir- 
ing the votes of the requisite number of leg- 
islators. 

Second, by codifying report language, 
which is written by the staffs of the 13 
full committee chairmen, you have es- 
sentially disenfranchised every other 
Senator of his or her right to amend 
legislation. Report language cannot be 
amended. I cannot stand on the floor of 
the Senate and try to amend and 
change report language. The minority 
party cannot change report language. 
No one but that chairman that writes 
it can dictate what is in report lan- 


guage. 

Mr. President, codifying report lan- 
guage is creative budget chicanery and 
an affront to this institution and the 
Constitution, and it should not be 
done. If a Member of Congress wants to 
force the administration to take a cer- 
tain specific action, whether to spend 
money on a project or do something 
else, then that Senator has the right to 
offer an amendment. 

We all know the rules here. An 
amendment can be debated, further 
amended, filibustered, or tabled. But 
report language cannot be touched. 
Therefore, it should not be codified 
into law. 

Mr. President, the Office of Manage- 
ment and Budget specifically men- 
tioned its opposition to this language 
in the statement of administration pol- 
icy. OMB is correct in that this provi- 
sion should be struck from the bill. 

I recognize that report language has 
been codified in the past. It was wrong 
then, and it is wrong now. We should 
not do this ever, in my view. 

Mr. President, I appreciate the con- 
cern of the Senator from New Mexico 
concerning the lack of cooperation on 
the part of the administration to carry 
out the will of Congress and the will es- 
pecially expressed in legislation that 
he has so much expertise and knowl- 
edge of, and I respect all that. 
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I appreciate the fact that Senator 
DOMENICI has modified his amendment. 
I also understand why he would want a 
report on how the Department is 
spending those appropriated funds. I 
would point out in passing, although I 
certainly agree with the amendment, 
that one of my goals has been to reduce 
the number of reports that flow over to 
the Congress and are demanded by the 
Congress of the executive branch. 

But, in this case, I understand the ur- 
gency that the Senator from New Mex- 
ico feels is associated with this lan- 
guage and with the efforts that he has 
made on behalf of the people of this 
country and, in the form of his chair- 
manship, this very proper appropria- 
tions subcommittee. 

Mr. President, I yield the floor. 

Mr. DOMENICI. The leader has asked 
that I make the following unanimous- 
consent request. Mr. President, I ask 
unanimous consent that the vote 
schedule at 10 a.m. be postponed until 
10:15—that is because of an emergency 
that our leader recognizes—with the 
time before that being equally divided, 
if we want to use the time. We can 
yield it to other Senators. 

I say to Senator MCCAIN, let me 
thank you for your efforts with ref- 
erence to the report language that es- 
sentially was put in this bill at my re- 
quest. I do understand that language 
that I have in the bill that says: 

Notwithstanding [other provisions of the 
law.] funds made available by this Act... 
shall be available only for the purposes for 
which they have been made available by this 
Act and only in accordance with the rec- 
ommendations contained in this report. 

We are going to strike that with your 
amendment, and we are going to offer a 
second-degree amendment that re- 
quires regular reports to this sub- 
committee on how it has complied with 
this bill. 

I am going to cite only four or five 
examples of what I consider egregious 
departures from the intent of the bill. 
I will give you one. We worked very 
hard on technology transfer, and we 
got that to a dollar number of $150 mil- 
lion. It had been higher. The adminis- 
tration wanted less. We worked it out. 
We debated it. The Secretary decided 
to use only $50 million of it, and to put 
$100 million somewhere else at her 
choosing. 

That is nice. It is just that, for many 
of us who worked hard on these issues, 
it is sort of insulting to go through all 
this work and have it happen. We ac- 
cepted, after debate, an amendment by 
Senator KERREY with reference to a 
certain math and science initiative 
which the Department was requested 
and in report language required to do 
it. It was a half million dollars. Totally 
ignored. The money went somewhere 
else. 

The McCain amendment would strike 
“and only in accordance with the rec- 
ommendations contained in this re- 
port.” 
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Why is the language necessary? 

The act provides funds in very large 
chunks. For example, the act provides 
$2.749 billion for energy supply, re- 
search, and development. 

Only the report indicates that $247 
million should go to solar and renew- 
ably energy programs—that is not in 
the act. 

Only the report indicates that $389 
million is for biological and environ- 
mental research which funds the 
Human Genome Program—that is not 
in the act. 

Without the proposed language, the 
DOE does not have to follow the Sen- 
ate’s guidance. 

Last year, I worked hard to provide 
$150 million for technology transfer— 
but it was only in the report and so 
DOE provided only $50 million. 

Last year, Senator KERREY of Ne- 
braska included report language that 
$500,000 should go to the Nebraska 
math and science initiative—DOE did 
not provide the money—they did not 
have to, it was just report language. 

Last year, Congress eliminated fund- 
ing for in-house energy management— 
private sector companies now offer the 
service for free. But, Congress only 
eliminated the program in report lan- 
guage so DOE provide $4 million for the 
program—after Congress thought we 
had eliminated it. 

Financial irregularities abound at 
the DOE: 

Funds have been reprogrammed from 
their original purpose to purposes spe- 
cifically denied by the Congress last 
year; 

The Department created a furlough 
relief fund to augment appropriations 
specifically reduced by Congress; 

A recent draft inspector general re- 
port noted that the Department delib- 
erately ignored a statutory funding 
limitation on the use of representa- 
tional expenses and spent more than 
appropriated for receptions. 

The language is necessary for two 
reasons: 

First, it is the only way funding for 
programs of interest to Members can 
be assured, and; 

Second, without it, the Department 
can ignore congressional intent. 

Frankly, the Secretary and her ad- 
ministrative assistants understand the 
concern we have about departures from 
what is the clear intent. I will just ask 
those who are for renewable energy, if 
they know that we just put a very 
large sum of money in, and in report 
language we recommend the renew- 
ables that you just alluded to, I say to 
Senator JOHNSTON. 

Obviously, if the Secretary wants to, 
the way they act on other things, they 
could decide to cut that in half and 
spend the money elsewhere. Now, we go 
through a lot of effort on those kinds 
of issues. Frankly, I believe we must do 
something. 

So you are right. My language went 
too far. I think language that comes 
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after it saying we want you to report 
to us, we will set the right tone. 

AMENDMENT NO. 5121 TO AMENDMENT NO. 5094 
(Purpose: Second degree amendment to the 

McCain first degree amendment regarding 

report language) 

Mr. DOMENICI. Mr. President, I send 
a second-degree amendment to the 
desk, to the McCain amendment. 

The PRESIDING OFFICER. Is there 
objection to consider the second-degree 
amendment? Without objection, it is so 
ordered. The clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. DOMEN- 
ICI] proposes an amendment numbered 5121 to 
amendment No. 5094. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that further read- 
ing of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

On line 3 of amendment number 5094, 
strike Act“ and insert in lieu thereof the 
following: “Act. The Department of Energy 
shall report monthly to the Committees on 
Appropriations of the House and Senate on 
the Department of Energy’s adherence to the 
recommendations included in the accom- 
panying report." 

Mr. DOMENICI. Now, Mr. President, 
if Senator McCAIN is willing, we will 
adopt the second-degree amendment by 
voice vote. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia is recognized. 

Mr. BYRD. I compliment the Senator 
from Arizona on this amendment. It is 
the first time that I have been aware of 
language that, in effect, incorporates 
the committee report language as a 
part of the bill. The committee report 
language cannot be amended, and if we 
are going to start down this road, we 
are going to rue the day we began on 
this journey. 

I hope we will not have a voice vote 
in this. Have the yeas and nays been 
ordered? 

The PRESIDING OFFICER. The yeas 
and nays have been ordered on the un- 
derlying amendment. : 

Mr. BYRD. I think we ought to have 
a vote and let that record be there for 
all to see in the future. 

Let me ask a question without losing 
my right to the floor, Mr. President. 
Does the distinguished Senator from 
Arizona know of any other bill, appro- 
priations bill, in the recent past or ever 
in the past, that has utilized this ap- 
proach of incorporating amendment 
language as a part of the bill? 

I have been unaware of it if this has 
been done before. 

Mr. McCAIN. Answering a question 
like that to the distinguished Senator 
from West Virginia is like asking a 
minor league baseball player to pitch 
the World Series. 

The Senator from West Virginia is all 
corporate knowledge on these issues, 
and I bow to his knowledge. He has 
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been intimately involved in this proc- 
ess for so long. I believe I am correct in 
responding when I say I know of no 
other case, except one case that took 
place sometime in the mid-1980’s when 
this particular instance happened, but 
I have not heard of it before. 

I ask in return, does the Senator 
from West Virginia know of any place 
where this happened? 

Mr. BYRD. Mr. President, I do not 
know, but that is not to say that it has 
not been done. It may have escaped my 
attention, but whether or not it has 
been done heretofore, I think we ought 
to put a stop to it if it has been done. 
I think it ought to be stopped now. 

I congratulate the Senator on his 
amendment. I shall object to vitiating 
the yeas and nays on this amendment 
if the request is made. 

The PRESIDING OFFICER. The 
question is on agreeing to the second- 
degree amendment to the McCain 
amendment. 

The amendment (No. 5121) was agreed 
to. 

AMENDMENT NO. 5095 

Mr. MCCAIN. Mr. President, I want 
to discuss very briefly the other 
amendment that I have pending. I, of 
course respect the views of the Senator 
from Louisiana. Let me state at the be- 
ginning I am a supporter of nuclear en- 
ergy and I believe at some point in our 
history we may turn back to that as a 
source of power for our energy needs. 

Continuing the advanced light-water 
reactor program is a mistake. I point 
out that this program has already re- 
ceived more than $230 million over the 
past 5 years. This amendment does not 
create any termination costs of the 
program. The contract between Wes- 
tinghouse and the Department of En- 
ergy specifically provides reimburse- 
ment for costs incurred as a result of 
termination, shall be subject to the 
availability of appropriated funds.” 

General Electric recently announced 
it is canceling its simplified boiling 
water reactor after receiving $50 mil- 
lion from the Department of Energy 
under the program because ‘‘extensive 
evaluations of the market competitive- 
ness of the 600-megawatt-size advanced 
light-water reactor have not estab- 
lished the commercial viability of 
these designs.” The Westinghouse AP- 
600 is a similarly designed reactor that 
is scheduled to receive advanced light- 
water reactor support and is of a simi- 
lar size and design and is facing similar 
market forces that led General Electric 
to cancel that program. 

These facts are significant because 
the Government cannot recoup its 
costs for reactors not sold. The Wes- 
tinghouse reactor is like the canceled 
reactor and will likely never be sold, 
and no costs can be recouped. 

Last year, there was opposition to 
end funding for the advanced light- 
water reactor program by arguing that 
this year, fiscal year 1996, would be the 
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fifth year of the 5-year program. Now, 
a year later, the same argument is 
being made. 

The way to end this taxpayer subsidy 
is by the will of the Congress exercised 
here today. Mr. President, I hope my 
colleagues will support the amend- 
ment. I yield the floor. 

AMENDMENT NO. 5094, AS AMENDED 

Mr. DOMENICI. Mr. President, on the 
first amendment by Senator MCCAIN, 
as amended by the second-degree 
amendment, we are working to try to 
get that adopted. 

Senator BYRD, let me suggest we are 
ready to acknowledge openly that the 
amendment went too far. The inten- 
tion, I still feel very comfortable with, 
because I believe the Department truly 
in egregious ways violates the intent 
and spirit by moving money around, 
but I think Senator BYRD has made the 
case, and Senator McCAIN has made the 
case. Clearly it is not going to happen. 

I think the Senate knows that we are 
not going to be doing this, but I would 
like to make sure that what comes out 
of the Senate is kind of balanced, that 
the Department does not get the idea 
that they have all the latitude in the 
world and will never be called to task. 
I think this would better be served, 
overall, if we just proceed to adopt the 
amendment by voice vote. 

Mr. BYRD. Mr. President, if the dis- 
tinguished Senator will yield. 

Mr. DOMENICI. I am happy to yield 
to the Senator. 

Mr. BYRD. I think the two managers 
have made a very salient point. I have 
discussed this matter with them pri- 
vately and the majority manager has 
stated the case well. I am willing to 
yield to their request that we vitiate 
the yeas and nays but I hope the distin- 
guished Senator from Arizona will con- 
tinue his superb surveillance of bill 
language in the future so that we will 
be aware of any future attempt to in- 
corporate, in essence, incorporate com- 
mittee report language into the bill as 
a law. 

I thank the distinguished Senator for 
yielding. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the yeas and 
nays be vitiated, and we proceed to the 
McCain amendment, as amended. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment before the Senate is 
amendment 5094, as amended with the 
Domenici amendment. The question is 
on agreeing to the amendment. 

The amendment (No. 5094), as amend- 
ed, was agreed to. 

Mr. JOHNSTON. I move to reconsider 
the vote. 

Mr. DOMENICI. I move to table the 
motion. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5095 

The PRESIDING OFFICER. The 
amendment under consideration now is 
amendment numbered 5095. 
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The Chair reminds Senators that by 
unanimous consent rollcall votes will 
commence at 10:15. Sponsors of the 
amendment and their opponents have 2 
minutes each with which to comment 
on the amendment. 

Mr. DOMENICI. Mr. President, it is 
the understanding of Senator MCCAIN 
from Arizona and the manager of the 
bill that Senator MCCAIN has an addi- 
tional 10 minutes reserved on the light 
water reactor amendment. He has indi- 
cated to me he would like to vitiate 
that. 

Mr. McCAIN. That was before final 
passage that I ask to vitiate that. 

Mr. DOMENICI. Yes, 10 minutes be- 
fore final passage. He asks that that be 
vitiated at this point. On his behalf, I 
ask unanimous consent that it be viti- 
ated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Now, Mr. President, 
parliamentary inquiry. Has all the 
time provided been used on the second 
McCain amendment on the light water 
reactor? 

The PRESIDING OFFICER. Each 
proponent and opponent are reserved 2 
minutes each for debate. By previous 
agreement, votes will not commence 
until 10:15. 

Mr. DOMENICI. Senator MCCAIN does 
not desire any further time at this 
point, and Senator JOHNSTON needs no 
more time. I ask unanimous consent 
that the 2 minutes each be vitiated. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
move to table the second McCain 
amendment, and I ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 5095. 

The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Kansas [Mrs. FRAHM] is 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Rhode Island [Mr. PELL] is 
necessarily absent. 

I also announce that the Senator 
from Rhode Island [Mr. PELL] is absent 
because of a funeral. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land [Mr. PELL] would vote no.“ 

The result was announced—yeas 53, 
nays 45, as follows: 

[Rollcall Vote No. 249 Leg.] 


YEAS—53 
Abraham Brown Conrad 
Bennett Burns Coverdell 
Byrd Craig 
Bond Campbell D'Amato 
Breaux Cochran Daschle 
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DeWine Inouye Nunn 
Dodd Johnston Pressler 
Domenici Kassebaum Santorum 
Exon Kempthorne Shelby 
Faircloth Kyl Simon 
Ford Lieberman Simpson 
Gorton Lott Smith 
Grams Lugar Specter 
Hatch Mack Stevens 
Heflin McConnell Thomas 
Helms Moseley-Braun Thurmond 
Hollings Murkowski Warner 
Inhofe Nickles 
NAYS—45 

Akaka Glenn Levin 
Ashcroft Graham McCain 
Baucus Gramm Mikulski 
Biden Grassley Moynihan 
Boxer Gregg Murray 
Bradley Harkin Pryor 
Bryan Hatfield Reid 
Bumpers Hutchison Robb 
Chafee Jeffords Rockefeller 
Coats Kennedy Roth 
Cohen Kerrey Sarbanes 
Dorgan Kerry Snowe 
Feingold Kohl Thompson 
Feinstein Lautenberg Wellstone 
Frist Leahy Wyden 

NOT VOTING—2 
Frahm Pell 


The motion to lay on the table the 
amendment (No. 5095) was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5096 

The PRESIDING OFFICER. Accord- 
ing to the previous agreement, there 
are now 2 minutes equally divided on 
the motion to table the Bumpers 
amendment No. 5096. The Senate is re- 
minded that the rollcall vote on the 
motion to table the Bumpers amend- 
ment will be reduced to 10 minutes. 

The Senate will be in order. Members 
who wish to converse, please retire to 
the cloakrooms. 

Mr. BUMPERS addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arkansas is recognized. 

Mr. BUMPERS. This amendment 
deals with an account in this bill called 
weapons activities. This account has 
$516 million more than it had last year, 
which is a 14-percent increase—l4 per- 
cent. Incidentally, it is $300 million 
above the House, $269 million more 
than the President requested. My 
amendment simply takes them down to 
a 7-percent increase. 

It is the account where you deal with 
testing. And we have had a testing 
moratorium for 3 years. Under the 
START Treaty we are going to go from 
24,000 weapons and 25 types to 3,500 and 
7 types. We are increasing the budget 
to do all of that by 14 percent. If they 
cannot get by with a 7-percent in- 
crease, they ought to be abandoned. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Mr. BUMPERS. Mr. President, has a 
motion been made to table my amend- 
ment? 

Mr. DOMENICI. The motion has 
been. 
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Mr. BUMPERS. Have the yeas and 
nays been ordered? 

Mr. DOMENICI. The yeas and nays 
have been ordered. 

Mr. President, the United States is 
committed now to a new stockpile 
stewardship program because we no 
longer will do underground testing. 
This amendment will take $269 million 
out of the stockpile stewardship, which 
means the building of the scientific ca- 
pacity to make sure our nuclear weap- 
ons are adequate and trustworthy, a 
whole new effort on the part of the De- 
partment of Energy’s DOD activities. 

Stockpile management is part of 
that. The maintenance of backup fa- 
cilities to this stockpile stewardship 
are in States like Texas, Missouri, and 
INEL in Idaho, and also there is pro- 
gram direction for that entire new pro- 
gram. 

Frankly, in essence, we get the same 
increase in defense spending that the 
other parts of defense get. I think if we 
want a robust nuclear deterrent that is 
trustworthy and safe, and do not want 
to build any new ones, we better not 
take any risks with this part of the de- 
fense budget. And that is why I move 
to table. I believe we are right in our 
assessments. We want to leave that 
money in. 

The PRESIDING OFFICER. The Sen- 
ator’s time has expired. 

Under the previous order, the ques- 
tion now occurs on agreeing to the mo- 
tion to lay on the table the amendment 
No. 5096 offered by the Senator from 
Arkansas, [Mr. BUMPERS]. The yeas and 
nays have been ordered. Those wishing 
to table the Bumpers amendment will 
vote yea. Those opposing the tabling of 
the Bumpers amendment will vote nay. 
The clerk will call the roll. 

The bill clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Kansas [Mrs. FRAHM] is 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Rhode Island [Mr. PELL] is 
necessarily absent. 

I also announce that the Senator 
from Rhode Island [Mr. PELL] is absent 
because of a funeral. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land [Mr. PELL] would vote “nay.” 

The result was announced—yeas 61, 
nays 37, as follows: 

[Rollcall Vote No. 250 Leg.] 


YEAS—61 

Abraham D'Amato Hutchison 
Ashcroft DeWine Inhofe 
Bennett Domenici Inouye 

Faircloth Jeffords 
Bond Feinstein Johnston 
Breaux Kassebaum 
Bryan Gorton Kempthorne 
Burns Gramm Kyl 
Campbell Grams Lott 
Chafee Grassley Lugar 
Coats Gregg Mack 
Cochran Hatch McCain 
Cohen Heflin McConnell 
Coverdell Helms Murkowski 
Craig Hollings Nickles 
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Nunn Shelby ‘Thomas 
Pressler Simpson Thompson 
Reid Smith Thurmond 
Robb Snowe Warner 
Roth Specter 
Santorum Stevens 
NAYS—37 

Akaka Feingold Lieberman 
Baucus Ford Mikulski 
Biden Glenn Moseley-Braun 
Boxer Graham Moynihan 
Bradley Harkin Murray 
Brown Hatfield Pryor 
Bumpers Kennedy Rockefeller 
Byrd Kerrey Sarbanes 
Conrad Kerry Simon 
Daschle Kohl Wellstone 
Dodd Lautenberg Wyden 
Dorgan Leahy 
Exon Levin 

NOT VOTING—2 
Frahm Pell 


The motion to lay on the table the 

amendment (No. 5096) was agreed to. 
AMENDMENT NO. 5106 

The PRESIDING OFFICER. The 
pending amendment is the Feingold 
amendment number 5106. 

The Senator from Colorado is guar- 
anteed 10 minutes under the previous 
agreement. 

Mr. DOMENICI. Mr. President, the 
Senator from Colorado has been pa- 
tiently waiting and attending our ses- 
sions. He is not on the floor. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I ask 
to move now to the Feingold amend- 
ment. 

The PRESIDING OFFICER. The 
pending question is the Feingold 
amendment. 

Who seeks recognition? 

Mr. DOMENICI. Mr. President, this 
matter is of great importance to the 
Senator from Colorado. 

Mr. CAMPBELL. Thank you, Mr. 
President, and I thank my friend from 
New Mexico. 

Mr. President, it is said that the 
great Chief Ten Bears in his later life 
after being deprived of his freedom by 
Government troops, was asked if the 
U.S. Government had made his people 
any promises. His answer was this: 
“They made us many promises, more 
than I can remember. And they broke 
all but one: they promised to take our 
land and they took it.” 

Mr. President, no matter how you 
sugarcoat this bitter pill—you can coat 
it in economic terms, you can coat it 
in environmental terms, you can coat 
it in endangered species terms but 
under all the sugarcoating, the bitter 
pill of another broken promise re- 
mains. 

I was not here when the Animas La 
Plata was authorized in 1968. Few of 


CONGRESSIONAL RECORD—SENATE 


my colleagues were, but I knew Wayne 
Aspinall, the congressman of Western 
Colorado who had such great vision to 
include it in the original authorization, 
with both the Central Arizona Project 
and the Central Utah Project—of the 
three, only the Animas La Plata lan- 
guishes. Wayne Aspinall was a man of 
great vision who helped the desert 
bloom where only parched land had 
been. 

Unlike the Senator from Wisconsin, I 
was here in 1988 when, after careful ne- 
gotiations between the two Colorado 
Indian tribes, the States of Colorado 
and New Mexico, and nine separate 
Government agencies, we reached an 
agreement to share the scarce water in 
the San Juan Basin between Indians 
and their non-Indian neighbors. The 
tribes agreed to drop their lawsuit 
against the Federal Government, which 
they would have surely won since they 
have such ironclad priority rights in 
water matters, in return for a cash set- 
tlement and an agreement by this Gov- 
ernment to proceed with a water stor- 
age project for both Indian and non-In- 
dians to share. Two public votes were 
taken of all the people affected, and 
both the repayment contract for the 
water users and the compromise itself 
were overwhelmingly accepted by the 
people of southwest Colorado and 
northern New Mexico. 

Still, as in matters such as this, 
there will always be voices of opposi- 
tion, some saying we went too far and 
others saying we did not go far enough. 
We in this body have all experienced 
that reaction. However, since the 1988 
agreement and subsequent law that I 
authored which implemented the 
agreement, those voices of opposition 
have made up in shrillness what they 
lack in reason and fairness. Yet, even 
above the Sierra Club’s carping, vir- 
tually every elected official from the 
local level to the President of the 
United States supports this project. In 
fact, President Clinton had $10 million 
designated in his budget for this 
project. President Bush supported it, as 
did President Reagan before him. All of 
the Colorado delegation, save one per- 
son, support the project and voted for 
the necessary appropriations on the 
House side. The lone Member who op- 
posed it neither lives in Colorado nor 
cares about abiding by this agreement, 
even though she voted for it in 1988. 
Our Governor supports it, our attorney 
general supports it, and all of Colo- 
rado’s major newspapers support it. 

I ask those who want to strip the ap- 
propriation for this project just how is 
the State of Colorado going to be re- 
paid under the Feingold amendment, if 
it prevails, for the $30 million we have 
spent of taxpayers’ money as our part 
of the agreement? Who is going to 
repay the almost $60 million of tax- 
payers’ money that the Federal Gov- 
ernment has paid both of the tribes to 
drop the original lawsuit? Who will pay 
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the hundreds of Indian and non-Indian 
ranchers who risk losing their water 
rights should the tribes go back to 
court, win the lawsuit, and claim their 
rightfully owned water, thereby drying 
up what some say is as much as one- 
fourth of all non-Indian irrigated farm- 
land in the valley? Who pays for litiga- 
tion when the Department of the Inte- 
rior is put in the position where the 
Bureau of Indian Affairs has to defend 
the Indian tribes against its fellow 
agency, the Bureau of Reclamation, for 
nonperformance? The answer is that 
the taxpayer pays untold litigation 
fees on both sides. 

While many colleagues bring charts 
and graphs to the floor of the Senate to 
emphasize a point—there seems to be a 
common belief in this body that if you 
have a graph or chart, or it is written 
somehow, that it automatically be- 
comes true—I bring two objects of 
great reverence to traditional Indian 
people. These objects are from a cul- 
ture that did not need protection from 
one another by a written contract. 
They represent a culture that believed 
your word was your bond, in which 
honor was held in highest esteem. They 
represent a culture which never broke 
a treaty with the U.S. Government. 
Traditional Indian people committed 
nothing to written contract and yet be- 
lieved that great nations, like great 
men, must honor their agreements. 
Yet, from the time the first Indian af- 
fixed his fingerprint to the firs; docu- 
ment with the U.S. Government, which 
he could not read and little understood, 
he has learned the hard way that all 
too often this Government dces not 
keep its word. 

This is a pipe, Mr. President. In tra- 
ditional Indian beliefs, before any 
words of import were spoken, a pipe 
like this was smoked. The traditional 
belief is that the smoke would take 
your words to the Creator. One does 
not lie or break his word to the Cre- 
ator. 

This is a fan, a wing from Wanbli, the 
eagle who was designated by the Cre- 
ator as the keeper of the Earth to over- 
see his children and to see that they 
did the right thing. I submit that the 
actions of this body, which begins its 
deliberations each day with prayer, 
could learn at least as much from the 
objects as they can from all the paper 
documents to which this Government 
subscribes. Why be a party to a legal 
document if we are going to break it? 

Just last week, this body reaffirmed 
its commitment to North Vietnam, of 
all places, to the tune of $1.5 million in 
order to teach them the American sys- 
tem of law. Shall we also teach them 
that under our system of law it is per- 
fectly acceptable to deceive people, to 
enter into agreements and to unilater- 
ally break our word? How can we teach 
the Vietnamese a code of conduct based 
on legal agreements if we do not prac- 
tice that code ourselves? Perhaps we 
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should tell them that these principles 
of law do not apply to American Indi- 
ans. They apply to everyone else, but 
not to American Indians. It is easy to 
break our word to American Indians— 
we have done it lots of times. 

In fact, Mr. President, from 1492 at 
Columbus’ landing until the 1900’s 
when the new century began, according 
to the National Congress of American 
Indians, 473 treaties were signed. Of 
those, 371 were ratified by this body, 
the U.S. Senate. Some, as you know, 
were written virtually at gunpoint and 
others through clever maneuvering on 
the part of Government negotiators. 
Yet, as the American Indian lost more 
and more, as they lost their land, as 
they lost their water, as they lost their 
families and, finally, their freedom, 
they never broke a single treaty with 
the U.S. Government. How many has 
the Government broken with the Indi- 
ans? I defy anybody in this Chamber to 
give me that number. I had to look it 
up myself. Mr. President, they broke 
every single one. They broke every one 
with the American Indian. 

I note with interest, Mr. President, 
there are a number of Indian people sit- 
ting in the gallery today as silent wit- 
nesses to our deliberations. I have to 
say that I salute them for their pa- 
tience. I ask my colleagues to look into 
their hearts before voting on this 
amendment. Do not just compare sta- 
tistics and charts and graphs and 
notes. Ask yourself, do you want to add 
one more broken promise to this infa- 
mous total of broken promises? Do you 
want to make this vote No. 474 in bro- 
ken promises? America is better than 
this, Mr. President. The American peo- 
ple are better than this. Let us keep 
our promise. Let us do the right thing 
and table this amendment. 

Mr. President, at this time, I ask 
unanimous consent to have printed in 
the RECORD a number of letters of sup- 
port for this project. They include a 
letter from the City of Durango; a let- 
ter from the attorney general of the 
State of Colorado; a letter from the Na- 
tive American Rights Fund; a letter 
from the Colorado House of Represent- 
atives; a letter from the Colorado Gen- 
eral Assembly; and a Denver Post arti- 
cle dated July 28, 1996. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

CITY OF DURANGO, 
Durango, CO, July 10, 1996. 

HONORABLE MEMBERS OF THE HOUSE OF 
REPRESENTATIVES: The City Council of the 
City of Durango, Colorado, urges your sup- 
port of ongoing funding for the Animas-La 
Plata Project. ; 

The public water supply needs of this com- 
munity have been put on hold for over a dec- 
ade in anticipation that Congressional com- 
mitments associated with the project would 
be honored and funding would be authorized 
in a timely fashion. 

The Animas-La Plata Project remains as 
the most economical and efficient means of 
addressing the future water supply needs of 
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this region. Failure by Congress to provide 
additional funding for the project at this 
time may bring about its demise, thereby 
thrusting the responsibility of developing fu- 
ture water resource needs back into the 
shoulders of the local governments and In- 
dian Tribes in this region, thus eliminating 
the economies of scale inherent in the fed- 
eral project. 

Accordingly, we ask your positive support 
in providing continued funding of the 
Animas-La Plata Project. 

Sincerely, 
LEE R. GODDARD, 
Mayor. 
STATE OF COLORADO, 
DEPARTMENT OF LAW, 
Denver, CO, July 5, 1996. 
Hon. DICK ZIMMER 
U.S. House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE ZIMMER: I am writ- 
ing to you to urge your continued support of 
the Animas-La Plata Project. We must not 
simply walk away from the solemn commit- 
ments made to the Southern Ute and Ute 
Mountain Ute Tribes in the Colorado Ute In- 
dian Water Rights Final Settlement Agree- 
ment and the Colorado Ute Indian Water 
Rights Settlement Act of 1988. The Animas- 
La Plata Project should go forward because 
it settles long-standing Tribal water claims. 

It is important to remember the reasons 
this project is necessary. In 1976 the United 
States, on behalf of the Southern Ute and 
Ute Mountain Ute Indian Tribes filed an ap- 
plication in Colorado water court for adju- 
dication of their reserved water rights on nu- 
merous tributaries covering virtually all of 
southwestern Colorado. If these rights were 
confirmed, numerous vested water rights 
would become junior to the Tribes’ water 
rights. Cities, industry, farmers, ranchers 
and numerous other water users feared that 
the Tribes could take water from existing 
uses and could frustrate future non-tribal de- 
velopment. 

The underlying agreement took years to 
negotiate and was based on commitments 
and compromises made by all parties, Native 
Americans and non-native Americans alike. 
A look at the general purposes set out in the 
settlement agreement confirms the very im- 
portance of us meeting our obligations. That 
agreement finally determined all rights and 
claims of the Tribes for water, settled exist- 
ing disputes and removed causes of future 
controversy among the Tribes, State of Colo- 
rado, the U.S. concerning the rights to bene- 
ficially use water in southwestern Colorado. 
It secured for the Tribes an opportunity to 
generate revenue from the use of reserved 
water rights obtained under the agreement. 

Pursuant to the terms of the agreement, if 
parts of the Animas-La Plata project are not 
completed by the year 2000, the Tribes have 
the option to go back to water court and pur- 
sue their original claims in the Animas and 
La Plata river systems. The result could be 
costly litigation between the U.S., State, 
and individual water right holders through- 
out the region. Further uncertainty regard- 
ing the practical use and value of many 
water rights would exist. 

Co has recognized its contractual 
and moral obligations to the parties of the 
settlement agreement by continuing to fund 
the project. Congress further recognized the 
project’s importance by requiring the Bureau 
of Reclamation to construct the project 
without further delay in legislation passed 
last year. 

Critics have stated that the settlement 
agreement can no longer be met. That, I be- 
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lieve, is a surprise to many of those parties 
to the agreement. To completely scrap the 
project by no longer funding it will wreak 
havoc on economies and water administra- 
tion in the State of Colorado. The Tribes 
would most likely be forced to reopen their 
claims in a long and costly court battle. Cer- 
tainty, with respect to these reserved rights 
could not be expected for many more years, 
perhaps decades. 

Both the Southern Ute and Ute Mountain 
Ute Tribes strongly support building 
Animas-La Plata to implement the Settle- 
ment Agreement. In fact, the Tribes have 
filed a civil action against the Environ- 
mental Protection Agency in the U.S. Dis- 
trict Court in Denver to compel EPA to ful- 
fill its contractual and statutory duties to 
the Tribes and refrain from obstructing con- 
struction of the project. 

The economic viability of the project has 
been criticized. However, as the Bureau 
points out in its report, the analysis does not 
take into account the tangible and intangi- 
ble benefits of resolving the Tribes’ reserved 
rights claims without lengthy, costly litiga- 
tion that would pit Indian and non-Indian 
neighbors against each other. 

The project will comply, as required by 
law, with the Endangered Species Act and all 
other applicable environmental statutes. 
The environmental effects of Animas-La 
Plata are carefully considered and addressed 
in the April 1996 Final Supplement to the 
Final Environmental Statement (FSFES). 
Extensive mitigation measures are proposed 
for the project. 

Some project critics have urged that fur- 
ther studies be done on the Project. Further 
studies would do nothing more than delay 
the project beyond the settlement agreement 
deadline and further escalate costs. Alter- 
natives were considered in the 1980 environ- 
mental impact statement, they were consid- 
ered again during negotiation of the Settle- 
ment Agreement, and the Bureau took a 
fresh and extremely thorough look at them 
in the FSFES, which took over four years to 
complete. 

The Settlement Agreement requires that 
Animas-La Plata be built without further 
delay. The State of Colorado has already 
spent over $11,000,000 to implement the Set- 
tlement Agreement, with an additional 
$48,000,000 set aside in escrow. The United 
States should likewise honor its commit- 
ment to the Tribes and the settlement. I 
strongly urge you to oppose any attempt to 
delete appropriations for the Animas-La 
Plata Project from the 1997 Energy and 
Water Development Appropriations Bill. 

Sincerely, 
GALE A. NORTON, 
Attorney General. 
NATIVE AMERICAN RIGHTS FUND, 
Boulder, CO, July 2, 1996. 
U.S. HOUSE OF REPRESENTATIVES, 
Washington, DC. 

DEAR REPRESENTATIVE: The Native Amer- 
ican Rights Fund opposes any effort to de- 
lete funding for the Animas-La Plata Project 
which would affect the implementation of 
the 1988 Colorado Ute Indian Water Rights 
Settlement Act. 

During the House consideration of the FY 
1997 Energy and Water Appropriations bill, it 
is anticipated that Congressmen Petri and 
Defazio will offer an amendment to delete 
any funding the bill contains for this project 
and settlement. 

The Ute Tribes and their non-Indian neigh- 
bors negotiated in good faith, rather than 
pursuing long, costly and divisive litigation. 
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Their goal was to share invaluable water re- 
sources and provide the Tribes with water 
promised them more than a century ago. 
Since the settlement became law in 1988, the 
Tribes and project sponsors have fully co- 
operated with federal agencies and complied 
with environmental law. 

It is now time for the federal government 
to live up to its moral and legal obligation to 
the Tribes. Denying funding and forcing ne- 
gotiation of a new deal is an extreme step 
which breaches the United States’ trust re- 
sponsibility. 

Please vote against any amendment which 
would cut off funding for the Animas-La 
Plata Project and the Colorado Ute Tribes’ 
Settlement. 

Sincerely, 
JOHN E. ECHOHAWK, 
Executive Director. 
STATE OF COLORADO, 
HOUSE OF REPRESENTATIVES 
Denver, CO, July 1, 1996. 
Hon. NEIL ABERCROMBIE, 
U.S. House of Representatives, Longworth 
House Office Building, Washington, DC. 

DEAR REPRESENTATIVE ABERCROMBIE, When 
the House considers the FY 97 Energy and 
Water Appropriations bill, it is my under- 
Standing that Congressmen Petri and 
DeFazio may offer an amendment to delete 
any funding for the Animas La Plata Project 
and therefore the related Indian water rights 
settlement between the Ute Tribes and the 
State of Colorado. 

I, along with Sen. Ben Alexander (R- 
Montrose), represent the project area, the 
Tribes and the non-Indian parties to the set- 
tlement. We strongly encourage you not to 
pull the rug out from under this negotiated 
agreement by withdrawing funds to imple- 
ment it. 

My constituents have negotiated in good 
faith, and avoided costly litigation which in 
the end would not provide real water to the 
Tribes and divide cultures which have 
worked well together. When the parties 
signed the settlement agreement, they took 
the federal government at its word. All other 
parties have lived up to their end of the bar- 
gain, including the State of Colorado which 
has a $60 million commitment to this project 
and settlement. 

It is time for the United States Govern- 
ment to keep its word and begin construc- 
tion on at least those project features de- 
fined in last year’s appropriations bill, which 
told the Secretary of the Interior to con- 
struct ‘‘without delay.“ 

I respectfully request that you vote 
against any amendment which would cut off 
funding for the Animas-La Plata Project and 
the Colorado Ute Indian Water Rights Set- 
tlement. 

Sincerely, 

JIM DYER, 
State Representative. 


GENERAL ASSEMBLY; 
STATE OF COLORADO 
Denver, CO, July 1, 1996. 
Hon. DICK ZIMMER, 
U.S. House of Representatives, Cannon House 
Office Building, Washington, DC. 

DEAR REPRESENTATIVE ZIMMER, when the 
House considers the FY '97 Energy and Water 
Appropriations bill, it is my understanding 
that Congressmen Petri and DeFazio may 
offer an amendment to delete any funding 
for the Animas-La Plata Project and there- 
fore the related Indian water rights settle- 
ment between the Ute Tribes and the State 
of Colorado. 
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I, along with Rep. Jim Dyer (D-Durango), 
represent the project area, the Tribes and 
the non-Indian parties to the settlement. We 
strongly encourage you not to pull the rug 
out from under this negotiated agreement by 
withdrawing funds to implement it. 

My constituents have negotiated is good 
faith, and avoided costly litigation which in 
the end would not provide real water to the 
Tribes and divide cultures which have 
worked well together. When the parties 
signed the settlement agreement, they took 
the federal government at its word. All other 
parties have lived up to their end of the bar- 
gain, including the State of Colorado which 
has a $60 million commitment to this project 
and settlement. 

It is time for the United States Govern- 
ment to keep its word and begin construc- 
tion on at least those project features de- 
fined in last year’s appropriations bill, which 
told the Secretary of the Interior to con- 
struct without delay.” 

I respectfully request that you vote 
against any amendment which would cut off 
funding for the Animas-La Plata Project and 
the Colorado Ute Indian Water Rights Set- 
tlement. 

Sincerely, 
BEN ALEXANDER, 
State Senator. 
{From the Denver Post, July 28, 1996] 
SENATE SHOULD RESTORE A-LP 

Environmental groups won a round against 
Western and Native American interests last 
week when the U.S. House of Representa- 
tives voted 221-200 to delete $10 million in 
funding for the Animas-La Plata water 
project in Southwestern Colorado. But pros- 
pects are good that the Senate will keep the 
project alive. 

The thinly populated Rocky Mountain 
states have little clout in the House, where 
environmental groups waged a concerted as- 
sault on the water project. As Colorado Rep. 
Scott McInnis whose 3rd District would host 
the project, notes, it’s easy for a member of 
Congress from the East or South to please 
environmentalists by voting against a water 
project in Colorado. But the Senate—where 
the sparsely settled Rocky Mountain states 
have the same two senators as larger states 
do—is a much more favorable battleground 
for the West. And in Ben Nighthorse Camp- 
bell, the only Native American now serving 
in Congress, the project has a powerful 
champion. 

“Look for Ben Campbell to come out 
swinging," a project supporter told a Post 
editor Thursday, the day after the House 
vote. We didn’t have to look for long—Camp- 
bell called minutes later to reaffirm his sup- 
port for the project. 

“The Senate Appropriations Committee 
has already appropriated $9.5 million for 
Animas-La Plata,” Campbell said. “I think 
it will stay in on the floor and stay in the 
bill later after we go to conference with the 
House. 

“A lot of those House members who voted 
against Animas-La Plata weren’t here in 1988 
when the Indian Settlement Act passed and 
the project was authorized,’’ Campbell said. 
“There have been 270 treaties between the 
U.S. government and the Indians and they 
have all been broken, without exception. I 
would hope this is not another broken prom- 

We share Campbell's hopes, for selfish as 
well as moral, reasons. As part of the 1988 
settlement, the Southern Ute and Ute Moun- 
tain Ute tribes agreed to abide by the law 
of the river,” a complex set of regulations 
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that includes the Colorado River Compact. 
But if Congress repudiates its own pledge to 
convert the abstract Indian water rights into 
“wet water“ the tribes can actually use to 
preserve their lifestyle, the Utes can return 
to court. In the process, they could rip huge 
holes in the fabric of state water law and of 
the Colorado River Compact itself. 

That is decidedly not what the Utes want. 
What they want is what they deserve—their 
water. We trust the Senate will recognize 
that the Animas-La Plata project is the only 
practical way to meet a long-standing obli- 
gation to a people who have been cheated far 
too many times. 

Mr. CAMPBELL. Mr. President, an 
amendment to strike funding for the 
Animas-LaPlata project is an attempt 
to further delay a project that was first 
authorized by Congress in 1968 and is 
the cornerstone to fulfilling the provi- 
sions of the Colorado Ute Indian Water 
Rights Settlement Act, enacted and 
signed into law by President Bush in 
1988. 

It seems to be that assumption of 
many people that a feasibility of the 
project study” has not been completed, 
or that “feasible alternatives that may 
be available to fulfill the water rights 
of the Ute tribes’’, have not been ex- 
plored. Frankly, Mr. President, the 
Senator from Wisconsin is mistaken. 

In an effort to further clarify the 
record, I would like to share with my 
colleagues a brief chronology of events 
that show that all possible alternatives 
have been explored, debated, and even 
voted on in various public referendums. 

In 1968: Congress authorized the Colo- 
rado River Basin Project Act. 

Congress appropriated funds for ad- 
vance studies. 

In 1974-1977: the Southwestern Water 
Conservation District and the Bureau 
of Reclamation sponsored a thorough 
process of public involvement that 
compared four major alternatives and 
dozens of sub-alternatives for each of 
the four major plans. In total, approxi- 
mately 100 alternatives were consid- 
ered. 

In 1979: The Definite Plan Report, de- 
tailing the new configuration of Ridges 
Basin and Southern Ute Reservoirs is 
completed. 

Endangered Species Act, nonjeopardy 
opinion on Animas-La Plata project is 
issued by the Fish and Wildlife Service. 

In 1980: The final environmental 
statement is completed. 

In 1986: The Department of the Inte- 
rior accepts cost-sharing arrangement 
that calls for State and local entities 
to provide 38 percent of the upfront 
funding. 

Enactment of the Colorado Ute In- 
dian Water Rights Settlement Act. 

In 1987 and in 1990, voters in La Plata 
County, CO, and in San Juan County, 
NM, overwhelmingly endorsed BOR’s 
construction of the ALP project. 

October 6, 1991: Ground breaking 
ceremony is held in Durango. 

In 1992, the San Juan River Recovery 
Implementation Program was executed 
with the dual goals of the recovery of 
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the endangered fish in the San Juan 
River and allowing water development 
to go forward. 

And as recently as the last 2 months, 
again the city of Durango, in a vote of 
confidence for the project, approved a 
resolution in support of the ALP 
project. 

Since 1992, the project has been mired 
down in litigation by project opponents 
involving a laundry list of environ- 
mental related issues. 

The fact is that the Ute Indian Tribes 
own the water rights to the Animas La 
Plata system by virtue of various trea- 
ties with the U.S. Government. These 
treaty rights have been upheld by the 
Supreme Court of the United States 
when disputes have arisen in other 
States. 

The tribes and the water districts 
chose negotiation over litigation. 
Rather than engage in expensive and 
divisive legal battles, the tribes and 
the citizens of Colorado and New Mex- 
ico chose to pursue a negotiated settle- 
ment. The Ute Tribes agreed to share 
their water with all people. The people 
came together in partnership and co- 
operation with the Federal Govern- 
ment to reach a mutually beneficial so- 
lution: the construction of the Animas 
La Plata project. Their settlement 
agreement was executed on December 
10, 1986. The Settlement Act was rati- 
fied by Congress and signed into law on 
November 3, 1988. 

The Settlement Act also approved a 
cost-sharing agreement. The water dis- 
tricts and the States of Colorado and 
New Mexico have put their money 
where their mouth is—and have al- 
ready lived up to the terms of these 
agreements. Consider that: 

First, the State of Colorado has com- 
mitted $30 million to the settlement of 
the tribes’ water rights claims, has ex- 
pended $6 million to construct a domes- 
tic pipeline from the Cortez municipal 
water treatment plant to the Ute 
Mountain Ute Indian Reservation at 
Towaoc, and has contributed $5 million 
to the tribal development funds; 

Second, the U.S. Congress has appro- 
priated and turned over to the Ute 
mountain Ute and Southern Ute Indian 
Tribes $49.5 million as part of their 
tribal development funds, and 

Third, water user organizations have 
signed repayment contracts with Rec- 
lamation. 

The construction of the ALP project 
is the only missing piece to the suc- 
cessful implementation of the settle- 
ment agreement and the Settlement 
Act. It is time that the U.S. Govern- 
ment kept its’ commitment to the peo- 
ple. 

Historically, this country has chosen 
to ignore its obligations to our Indian 
people. Members of the Ute Tribes had 
been living in a state of poverty that 
can only be described as obscene. Their 
only source of drinking water was from 
ditches dug in the ground. I find it 
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most distressing that the same groups 
and special interests who are now 
scrambling to block this project also, 
in other contexts, hold themselves out 
as the only real defenders of minority 
rights in this country. 

This project would provide adequate 
water reserves to not only the Ute Na- 
tion, but to people in southwestern 
Colorado, northern New Mexico, and 
other downstream users who rely on 
this water system for a variety of cru- 
cial needs which range from endan- 
gered species protection to safe drink- 
ing water in towns and cities—perhaps 
even filling swimming pools for some 
of our critics. 

The Southern Ute Indians and the 
Ute Mountain Ute Indian Tribes have 
rejected any buy out proposals. They 
simply want decent and reliable water 
supplies—using their own water—for 
their people. In exchange, all the peo- 
ple of the area will benefit. The Sierra 
Club, National Wildlife, and other op- 
ponents are apparently willing to spend 
even more hundreds of millions of tax 
dollars to buy off the Indians than it 
would cost to complete the project. 

Mr. President, on March 1, of last 
year Secretary Babbitt testified before 
the House Appropriations Subcommit- 
tee on Energy and Water Development, 
that the Department of Interior has de- 
voted the resources of his agency to 
carrying out the will of Congress on 
the ALP project, and will continue to 
do so. 

He further stated that “the Benefit/ 
Cost issue has already been settled and 
decided by the Congress.” And further 
that it is no longer on the table as far 
as his [Secretary Babbitt’s] experience 
over 30 years across the West. And that 
is not an issue that any court is going 
to take up. 

And more recently, the Director of 
the Colorado Department of Natural 
Resources earlier this year testified be- 
fore the House Energy and Water Sub- 
committee in support of the Animas- 
LaPlata project. 

In conclusion, I would like to include 
for the record several items that in- 
cludes a letter from a Mr. Harrick 
Roth, chairman of the Colorado Forum, 
that appeared in the Denver Post. 

He writes: 

There are no secrets about ALP. There are 
25 years of documents produced by the Bu- 
reau of Reclamation, the U.S. Fish and Wild- 
life Service, the Colorado River Salinity 
Control Project, the EPA, the New Mexico 
Interstate River Commission, the Colorado 
Water Conservation Board and the Colorado 
3 and Power authority just to name a 
ew. 

On the question of meeting the needs 
of the native Americans, he writes: 

To the Editor: You have done it yet again. 
Treat Indians as our wards, you say. Give 
them “taxpayer” welfare benefits. Your 
“‘howevers”” continue as you argue that it 
will be cheaper for taxpayers to take any al- 
ternative course. Since paleface Americans, 
like yourselves and myself, have made it his- 
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torical practice to break treaties with Na- 
tive American nations and relegate tribes to 
“reservations” of limited geography, your 
editorial prescribes continue the course!!!“ 

Just yesterday, July 28, yet another 
article appeared in the Denver Post in 
support of the ALP project. 

Mr. President, the bottom line is, 
there has been exhaustive efforts to ac- 
commodate all parties from an envi- 
ronmental perspective and an eco- 
nomic perspective. The completion of 
this project will summarily fulfill the 
obligations of the Federal Government 
to the Ute Indian Tribes. For these rea- 
sons would ask my colleagues to op- 
pose this amendment that seeks to 
strike funding for the Animas-LaPlata 
project. 

Mr. President, is the time appro- 
priate now to move to table the Fein- 
gold amendment? 

The PRESIDING OFFICER. The time 
is appropriate. 

Mr. CAMPBELL. I, therefore, move 
to table the Feingold ae and 
ask for the yeas and nay: 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The mo- 
tion before the body is the motion to 
table the Feingold amendment No. 
5106. The yeas and nays have been or- 
dered. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. I ask unanimous 
consent that there be 2 minutes equal- 
ly divided. 

The PRESIDING OFFICER. Without 
objection, there will be 2 minutes 
equally divided between the Senators. 

Mr. FEINGOLD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Wisconsin is recognized. 

Mr. FEINGOLD. I thank the Senator 
from New Mexico. I recognize there are 
strong feelings on this project and deep 
divisions in the region. I say to the 
junior Senator from Colorado, we must 
honor our commitment to this tribe. 
The question is how to honor the com- 
mitment. 

This project was first authorized in 
1968. As I understand it, it had little or 
nothing to do at that time with the 
issue of water for the native American 
tribe. Three decades later, it has not 
been built. Realistically, my col- 
leagues, it will never be built. It is not 
economically or fiscally feasible that 
we keep spending money on it. There 
are legitimate Indian needs that should 
be addressed and have to be addressed. 
Remember, only one-third of the water 
concerned here will go to native Amer- 
ican tribes; two-thirds goes to others. 
Yet, there are substantial questions, in 
the end, under this project, that the 
tribes in consideration here will be 
able to obtain the water. 

This project is dead. Let us return to 
the drawing board and scale this down 
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so it can meet our commitment with- 
out wasting substantial taxpayer dol- 
lars. 

I urge the members to support the 
amendment and oppose the motion to 
table. 

I want to make a few remarks to 
clarify several points in the committee 
report dealing with the Animas-La 
Plata water project. The committee re- 
port contains a discussion of the status 
of efforts by the Bureau of Reclama- 
tion to comply with numerous laws ap- 
plicable to the project. It is my under- 
standing that the committee report 
simply sets forth the views of the com- 
mittee and is not intended to waive 
any provision of law or to declare that 
the Bureau’s efforts at compliance are 
sufficient to satisfy any law. 

I want to make it clear, for the 
record, that the committee report can- 
not have the effect of circumventing 
the jurisdiction or procedures of any 
administrative agency with respect to 
the Animas-La Plata project. 

It is important to make this clear be- 
cause the project has been and is at 
present the subject of litigation con- 
cerning compliance with various envi- 
ronmental and reclamation laws. The 
committee report cannot have the ef- 
fect of making any factual findings 
which would usurp the jurisdiction of 
the courts or the relevant administra- 
tive agencies with respect to whether 
the Animas-La Plata project is in com- 
pliance with applicable environmental, 
financial, and reclamation laws. 

I expect that the Congress will be re- 
visiting the future of this project, re- 
gardless of the outcome this year, and 
it is important in the meantime that 
there be no misunderstanding as to the 
applicability of existing laws which 
constrain further development. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico. 

Mr. DOMENICI. Mr. President, I rise 
to compliment the distinguished junior 
Senator from Colorado. I believe that 
was as elegant a speech as we have ever 
heard. It did not take him very long, 
but he made the point. : 

Actually, the United States of Amer- 
ica has committed to two Indian tribes 
for which this project would proceed. I 
believe he stated it right. People with 
different ideas and different justifica- 
tions enter this case, but I believe that 
the project has been proven technically 
sound. It has continued to receive the 
full support of those who will put it to- 
gether and finalize it. 

I think the Senator has put the final 
touches on it with his argument that 
we ought to live up to our commit- 
ments to the Indian people. 

I might suggest, although all the 
water does not go to the Indian people, 
that there are non-Indian people who 
have been relying on this water and 
waiting for it, also. They should not be 
ignored just because some people want 
to now change midstream. 
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I hope we support the motion to table 
and move on to take this to conference 
with the House. 

I yield the floor. 

Mr. CRAIG. Mr. President, I rise in 
strong opposition to the amendment by 
the Senator from Wisconsin. Despite 
its superficial appeal, the effects of his 
amendment would be devastating not 
only to the Ute Tribes in Colorado, but 
also for every other tribe and State 
who are attempting to resolve disputes 
over water rights through negotiated 
settlement rather than endless litiga- 
tion. 

The Senator from Wisconsin pretends 
that his amendment will save money— 
he is wrong. Indian litigation is the 
closest this country has come to the 
situation Dickens described in Bleak 
House. There are law firms that prob- 
ably can no longer even remember who 
the partner was who first brought the 
litigation, but generations have prof- 
ited—generations of lawyers both with- 
in and without the Government. 

The Colorado Ute Settlement Act 
was a remarkable accomplishment, and 
it has served as a model for other set- 
tlements in Utah and Arizona. It would 
be unconscionable to overturn that set- 
tlement, especially for the specious ar- 
guments put forward by the opponents. 

Mr. President, even Secretary Bab- 
bitt has grudgingly endorsed comple- 
tion of the Animas-La Plata project be- 
cause of the importance of fulfilling 
the Federal obligations under the nego- 
tiated settlement. Remember, this is 
Secretary Babbitt—the Secretary who 
wants to take down a really big Fed- 
eral dam, the Secretary who has waged 
an incessant war against farmers, 
ranchers, miners, and those who work 
the land to produce the food, fiber, and 
material to support this Nation. This is 
the Secretary who repeatedly has de- 
cried what he views as an individualis- 
tic concept of private property and who 
has attacked State jurisdiction over 
water resources. This is the Secretary 
who would have used the Reclamation 
Reform Act as a lever for Federal regu- 
lation of farm operations and proposed 
Federal definitions of what constituted 
beneficial use to override State water 
law in his proposed lower Colorado reg- 
ulations. Even this Secretary, no friend 
to any farmer, Indian or non-Indian, 
has supported funding the Animas- 
LaPlata project. 

Mr. President, the funding in this ap- 
propriation measure is not some inci- 
dental addition from the Congress. 
This administration requested $10 mil- 
lion for the Animas-LaPlata project for 
work on the Ridges Basin Dam and 
Reservoir, and for preconstruction ac- 
tivities, cultural resource mitigation, 
environmental compliance, and endan- 
gered species studies. I hesitate to 
mention that the Fish and Wildlife 
Service is proximately responsible for 
the situation on the San Juan, and at 
least in this Senator’s view, should 
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bear all the costs associated with spe- 
cies recovery and mitigation. This ad- 
ministration—the same one that op- 
posed $5 million to provide potable 
water to the rural residents at Fort 
Peck—this administration supports 
funding this project. That is how im- 
portant having the Federal Govern- 
ment fulfill its obligations under the 
Colorado Ute Settlement Act is. 

Mr. President, I oppose the amend- 
ment by the Senator from Wisconsin 
and urge my colleagues to support the 
action taken by the Appropriations 
Committee. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
of the Senator from Colorado to lay on 
the table the amendment of the Sen- 
ator from Wisconsin. On this question, 
the yeas and nays have been ordered, 
and the clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. NICKLES. I announce that the 
Senator from Kansas [Mrs. FRAHM] is 
necessarily absent. 

Mr. FORD. I announce that the Sen- 
ator from Rhode Island [Mr. PELL] is 
necessarily absent. 

I also announce that the Senator 
from Rhode Island [Mr. PELL] is absent 
because of a funeral. 

I further announce that, if present 
and voting, the Senator from Rhode Is- 
land [Mr. PELL] would vote “nay.” 

The result was announced—yeas 65, 
nays 33, as follows: 

[Rolicall Vote No. 251 Leg.] 


YEAS—65 
Abraham Faircloth Lott 
Akaka Feinstein Mack 
Ashcroft Frist McCain 
Baucus Gorton McConnell 
Bennett Graham M 
Bingaman Gramm Murkowski 
Bond Grams Nickles 
Breaux Grassley Pressler 
Brown Gregg Pryor 
Bryan Hatch Reid 
Burns Hatfield Shelby 
Campbell Heflin Simon 
Coats Helms Simpson 
Cochran Hutchison Smith 
Conrad Inhofe Specter 
Coverdell Inouye Stevens 
Craig Jeffords Thomas 
D'Amato Johnston Thompson 
Daschle Kassebaum Thurmond 
DeWine Kempthorne Warner 
Domenici Kennedy Wellstone 
Dorgan Kyl 

NAYS—33 
Biden Glenn Moseley-Braun 
Boxer Harkin Moynihan 
Bradley Hollings Murray 
Bumpers Kerrey Nunn 
Byrå Kerry Robb 
Chafee Kohl Rockefeller 
Cohen Lautenberg th 
Dodd Leahy Santorum 
Exon Levin Sarbanes 
Feingold Lieberman Snowe 
Ford Lugar Wyden 

NOT VOTING—2 

Frahm Pell 


The motion to lay on the table the 
amendment (No. 5106) was agreed to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the motion was agreed to. 
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Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I 
think the next amendment is the 
Grams amendment with reference to 
ARC. 

AMENDMENT NO. 5105 

The PRESIDING OFFICER. The 
Chair’s record shows the next amend- 
ment in order is McCain amendment 
No. 5105. Does the Senator from New 
Mexico request the Grams amendment 
be taken up next? 

Mr. DOMENICI. I believe it is appro- 
priate to withdraw that amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is with- 
drawn. 

The amendment (No. 5105) was with- 
drawn. 

AMENDMENT NO. 5100 

The PRESIDING OFFICER. The 
question is on the Grams amendment. 
There are 2 minutes equally divided. 
The Senator from Minnesota is recog- 
nized. 

Mr. GRAMS. Mr. President, thank 
you very much. This is a very mod- 
erate and very straightforward amend- 
ment. All it does is simply adopt the 
funding of the Appalachian Regional 
Commission—— 

Mr. DOMENICI. May we have order? 

The PRESIDING OFFICER. The Sen- 
ator will suspend. The Senate will be in 
order. 

Mr. DOMENICI. Might I just say to 
the Senators who are walking out of 
here, in 2 minutes, we are going to 
start voting again on this amendment. 
So it might be best to stay around. 

The PRESIDING OFFICER. The Sen- 
ator from Minnesota is recognized. 

Mr. GRAMS. Thank you, Mr. Presi- 
dent. 

Mr. President, again, as I said, this is 
a very moderate and straightforward 
amendment. All it does is simply adopt 
the funding for the Appalachian Re- 
gional Commission at the House-passed 
level of $10 million less than that ap- 
proved by the Senate. 

It requires that the commission pro- 
vide a specific plan for future 
downsizing. Like many Federal pro- 
grams, the ARC was created back in 
1965 as a temporary response—tem- 
porary response—to poverty in Appa- 
lachia. 

Today, over 30 years later and despite 
the infusion of more than $7 billion of 
taxpayer money into the region, we are 
still pouring money into the area under 
the pretext of fighting poverty. This 
program is one of 62 Federal economic 
development programs. The ARC is the 
only major Government agency tar- 
geted toward a specific region of the 
country. 

This program has outlived its origi- 
nal mandate. It is ineffective and it is 
expensive and simply does not work. 
American taxpayers can no longer af- 
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ford such extravagant spending. That 
is why CBO, the Senate, the House 
budget committees all recommended 
elimination of the ARC. Even Presi- 
dent Clinton recommended reducing it 
by $500 million in budget authority and 
$300 million in outlays over the next 5 
years. Although I strongly believe the 
ARC should be terminated, the Grams- 
McCain amendment does not zero out 
funding for the ARC, nor does it reduce 
it significantly. It simply reduces the 
level of funding to that approved by 
the House of $155 million, not the $165 
million in the Senate budget. It also 
provides a specific plan for future 
downsizing. I urge my colleagues to 
support this very moderate amend- 
ment. Thank you, Mr. President. 

The PRESIDING OFFICER. The 
Chair will note that while we have been 
observing 2 minutes equally divided, 
there is not an agreement limiting de- 
bate on this amendment to that level. 
Who seeks recognition? 

Mr. JOHNSTON addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Louisiana. 

Mr. JOHNSTON. Mr. President, we 
strongly oppose the Grams-McCain 
amendment and strongly support the 
Appalachian Regional Commission at 
this level. Mr. President, this has been 
an effective program to fight poverty 
in Appalachia. Appalachia is still one 
of the most expensive places to build 
roads, one of the poorest places on the 
face of the United States, and one of 
the most needed functions of Govern- 
ment that I can think of. 

It is an ongoing program that brings 
roads and access to people in the moun- 
tains and hollows and poor areas of 
West Virginia and other States in Ap- 
palachia. We strongly oppose the 
Grams amendment and support Sen- 
ator DOMENICI’s motion to table. 

Mr. DOMENICI addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Mexico is recognized. 

Mr. DOMENICI. I move to table the 
amendment and ask for the yeas and 


nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? There appears to be 
a sufficient second. 

The yeas and nays were ordered. 

Mr. FORD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Kentucky. 

Mr. FORD. Mr. President, I rise 
today in opposition to the Grams 
amendment to further reduce spending 
for the Appalachian Regional Commis- 
sion. ARC serves parts of 13 States in- 
cluding 39 counties in my State, and 
I’m disappointed to see that may col- 
league from Minnesota is still not con- 
vinced of the importance of this pro- 
gram. 

The people of eastern Kentucky have 
much to be proud. That region of the 
country has a strong tradition of pro- 
ducing some of this country’s most 
gifted musicians, writers, and artists. 


July 30, 1996 


But, unfortunately, they also produce 
something none of us are particularly 
proud of—poverty. 

Back in 1993, the Washington Post 
wrote that the last time the United 
States fought a war on poverty here, 
poverty won.“ That's because the 
forces at work manufacturing this re- 
gion’s double-digit poverty figures and 
all the social disintegration that comes 
with those figures, are deeply imbedded 
in a region that was subjected to a cen- 
tury of economic exploitation and geo- 
graphic isolation. 

While poverty claimed victory 30 
years ago in the first years of Presi- 
dent Johnson’s admirable battle, those 
of us with a deep-seated commitment 
to the Appalachian region knew that 
the task of undoing a century of de- 
struction would not be quick in com- 
ing. ARC was borne of this commit- 
ment to see the battle against en- 
trenched poverty through to the end— 
to the time when poverty would no 
longer be the norm. 

And in fact ARC has had a dramatic 
effect in improving the lives of Appa- 
lachian citizens, including cutting the 
region’s poverty rate in half, reducing 
the infant mortality rate by two- 
thirds, doubling the percentage of high 
school graduates, slowing the regions 
out migration, and reducing unemploy- 
ment rates. 

With 115 of the region’s 399 counties 
still classified as economically dis- 
tressed, we certainly cannot say we 
have won the war. But, we can say that 
we have weakened poverty’s hold on 
this region. * * * that we have given 
the proud people of this region a finger 
hold in the climb back to self-suffi- 
ciency and productivity. 

My colleagues should be aware that 
the ARC’s fiscal year 1996 appropria- 
tion represents a cut of almost 40 per- 
cent from the fiscal year 1995 funding 
level, while the bill we’re considering 
today makes an additional cut of $5 
million for fiscal year 1997. We have al- 
ready had this debate last year, when 
my colleague also made an attempt to 
cripple this program and to cripple the 
Nation’s ability to move an entire re- 
gion of the country from poverty to 
productivity. 

On August 1 of last year, a very simi- 
lar amendment offered by the Senator 
from Minnesota was tabled by a vote of 
60 to 38. His amendment failed last 
year for the same reasons it should not 
prevail today. ARC is doing its job— 
helping communities put in place the 
building blocks of social and economic 
development to create self-sustaining 
local economies that can become con- 
tributors to the Nation’s resources 
rather than drains on the Nation’s re- 
sources. 

It does this by providing the glue 
money that leverages other investment 
from the private sector, other Federal 
programs, or State and local funds. 
Since 1992, in my State alone ARC has 
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provided over $80 million that in turn 
leveraged more than $115 million in ad- 
ditional funds. These were for a wide 
range of projects from water and sew- 
age systems to tourism to adult lit- 
eracy. 

And as my colleagues pointed out 
last year, the ARC that is accomplish- 
ing this mission is lean and efficient. 
When it comes to administrative and 
personnel expenses you'd be hard 
pressed to find an agency as efficient. 
Total overhead accounts for less than 4 
percent of all expenditures with State 
Governors contributing 50 percent of 
those administrative costs. 

I can assure you, those Governors 
wouldn’t be made that contribution in 
these tight fiscal times if they didn’t 
believe they were getting their mon- 
ey’s worth. 

But, ARC work is far from done. As 
the national highway system began 
cris-crossing the country tieing State’s 
together and creating jobs in its wake, 
the mountainous Appalachian region 
was left behind. 

Today, ARC’s highway project has 
had a tremendous impact on the re- 
gion. A 1987 survey showed that be- 
tween 1980 and 1986, 560,000 jobs were 
created in the Appalachian counties 
with a major highway—4 times that of 
counties without. 

With only 76 percent of the 3,025 mile 
Appalachian development highway sys- 
tem constructed or under contract, 
those figures tell all too clearly why 
it’s so important to let ARC complete 
its work. 

The same is true with ARC’s involve- 
ment with a wide range of other 
projects from health care to job train- 
ing to water treatment to small busi- 
ness assistance. And, even with ARC 
funding, Appalachia receives 11 percent 
less in total per capita Federal spend- 
ing than the national average. 

And, I hope my colleagues will re- 
member that this debate takes place 
just 1 week after this body made huge 
changes in the welfare program. We 
cannot ignore the total impact of 
changes to the welfare system and crip- 
pling cuts in ARC to this region of the 
country. 

Mr. President, I hope my colleagues 
will join me in defeating this amend- 
ment and sending a strong signal to 
the people of Appalachia that we sup- 
port their tremendous efforts to move 
their region forward and secure produc- 
tive and prosperous futures for their 
children. 

Also, the Senator from Minnesota 
said that this duplicated a lot of other 
Federal programs. Mr. President, I ask 
unanimous consent that a statement 
that shows that it does not duplicate 
other Federal programs be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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ARC DOES NOT DUPLICATE OTHER FEDERAL 
PROGRAMS 

Many distressed Appalachian communities 
lack the resources to meet the match re- 
quirement of other federal programs, making 
them unable to take advantage of programs 
from EDA, FmHA, HUD, Education or other 
agencies. Rather than duplicating these 
other programs, ARC funds essentially make 
the programs available to communities that 
otherwise could not take advantage of them. 
In that sense our funds are supplemental, 
not duplicative. This increases federal par- 
ticipation in Appalachian areas, which was a 
part of the original purpose of ARC. [The ad- 
ministration of these ARC grants then goes 
through the basic agency whose program we 
are supplementing.) 

ARC funds are more flexible than programs 
from other federal agencies, allowing states 
and communities to tailor the projects to 
their individual needs. An ARC project, for 
example, could include elements of an EDA 
project, a FmHA project, or a HUD project, 
while it would not have been fully eligible 
for funding under any single program at an- 
other federal agency. 

ARC projects originate from the local level 
and are determined by each state’s governor. 
Unlike most other federal programs, this lets 
the governors decide which projects will re- 
ceive federal funding. 

Up until ISTEA in 1991, the ARC highway 
program was not on the regular federal high- 
way system. ISTEA added all but roughly 240 
miles of ARC highways to the National High- 
way System. Separate highway funding is 
important for several reasons. First, for 
those miles not covered by ISTEA the ARC 
funding is the only federal source. Second, 
ARC funding allows the highways to be con- 
structed sooner than they might be if they 
were funded solely through ISTEA. This is in 
keeping with the commitment that the na- 
tion made to this region almost 30 years ago 
to break down the isolation that had plagued 
the region and ink it to national and inter- 
national commerce. Third, ARC sees high- 
ways as elements of an economic develop- 
ment strategy, rather than just a transpor- 
tation strategy. 

Even with ARC's special assistance to the 
region, Appalachia receives 11% less in total 
per capita federal spending (including 
grants, contracts, and transfer payments) 
than the national average. 

WHY SPECIAL ASSISTANCE TO APPALACHIA? 

ARC was designed to address the special 
problems of an entire region that had suf- 
fered from over a hundred years of neglect, a 
region marked by profound problems of per- 
sistent and widespread economic distress in 
a concentrated geographic area that set it 
apart from the economic mainstream of the 
nation. 

The economic problems of Appalachia are 
long-term, widespread and fundamental. 
They are not, for example, the result of 
short-term cyclical changes in the economy 
(to which programs like EDA are designed to 
respond). Rather, the region's economic 
troubles extend back for at least four genera- 
tions. Few other areas of the country have 
economic problems that are so deeply in- 
grained. In addition, ARC’s problems reach 
broadly across state lines, affecting the 
economies of the 13 states. This is not a case 
of sporadic distress that affect single coun- 
ties. Instead, it is the result of region-wide 
historic patterns of underdevelopment, isola- 
tion, exploitation and migration. Only a cou- 
ple of other areas of the country have such 
profound economic problems that sweep 
across state lines the way Appalachia does. 
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The economic challenges faced by commu- 
nities in Appalachia ultimately dampen the 
growth of the American economy. They cre- 
ate a drain on the national economy, 
through lowered productivity and reduced 
output, diminished economic growth and in- 
vestment, increased government support 
through transfer payments, and a lowered 
standard of living. Half of the counties in the 
ARC region receive federal transfer pay- 
ments in excess of the national average on a 
per capita basis. Until we help these people 
and communities move into the economic 
mainstream, they will continue to be a drain 
on the national resources, diminishing our 
national wealth. It is, therefore, in the inter- 
est of California, or Wisconsin or Florida to 
help Appalachian communities become eco- 
nomically strong and contributing their fair 
share to the national wealth. 

Even with ARC’s special assistance, Appa- 
lachia receives 11% less in per capita federal 
spending than the national average. Total 
per capita federal spending (including 
grants, contracts, and transfer payments) in 
Appalachia is $4407, while the national aver- 
age is $4,917. Rather than giving Appalachia 
something extra.“ ARC just helps the re- 
gion come closer to getting its fair share of 
federal resources. 

From its creation ARC has worked to de- 
velop regional solutions to these economic 
problems that reach across state lines. Much 
of the Commission's success flows from this 
regional approach. No other federal program 
is deliberately designed to address problems 
on a multistate basis. 

GENERAL ACCOMPLISHMENTS 

ARC’s diverse programs have produced tan- 
gible results across the region: 

Water and Sewer Systems. ARC funding 
brought the first sewer lines and clean drink- 
ing water to 700,000 residents of Appalachian 
counties designated as “distressed” due to 
high rates of poverty and unemployment, 
and low per capita income. This often cor- 
rected severe public health problems. About 
2,000 new water and/or sewer systems have 
provided the infrastructure needed for job 
creation. As a result of these projects, thou- 
sands of jobs have been created or retained. 

Access to Health Care. A network of more 
than 400 primary health care clinics and hos- 
pitals has been completed with ARC funding 
and now serves some 4 million Appalachians 
a year. More than 5,000 new physicians have 
opened practices in Appalachia just since 
1980. Infant mortality has dropped from 26.5 
infant deaths per 1,000 live births in 1960 to 
8.3 in 1994. 

Child Care Centers. ARC has supported 
child development in the Region by helping 
build child care centers that offer low-in- 
come families a full range of educational, 
health and social services. These services 
have assisted more than 220,000 pre-school- 
age children and allowed mothers to earn in- 
come needed to keep their families above the 
poverty line. 

Educational Advancement. ARC has helped 
construct and/or equip more than 700 voca- 
tional and technical education facilities 
serving more than 500,000 students a year. In 
1965, only 32% of Appalachians over age 25 
had finished high school. Today, that figure 
has risen to 68.4% Among young adults age 
18-24, 77% of Appalachians have completed 12 
or more years of school, compared with the 
national average of 76%. 

Job Skills Training. In the past 10 years, 
about 60,000 workers who lack a high school 
diploma or GED have been retrained through 
basic skills training in the workplace. The 
skills of more than 30,000 other workers have 
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been upgraded to compete for high-tech jobs 
or to provide specific skills required by local 
employers. 

Affordable Housing. Housing shortages 
have been alleviated by the rehabilitation 
and construction of more than 14,000 housing 
units, especially in areas hampered by the 
lack of construction sites and construction 
loans. ARC has pioneered innovative ap- 
proaches to housing development finance to 
make home ownership more affordable. 

Leveraged Investments. A sample of 556 
ARC community development projects that 
were funded between 1983 and 1996 showed 
that those grants had leveraged over $7.3 bil- 
lion in private sector investments in the re- 
gion. 

Small Business Assistance. ARC grants to 
revolving loan funds in ten stated totaled 
$18.7 million, thereby assisting 822 small 
businesses—the source of some 8,000 new jobs 
in Appalachia. In the past, small businesses 
could not start and grow due to the lack of 
capital and conservative lending practices in 
small towns and rural areas, sources of most 
new jobs in Appalachia. The ARC loan pro- 
gram has leveraged $328.9 million of small 
business investment in the region—a ratio of 
almost 20 to 1. 

Local Leadership Development. ARC has 
actively supported the Local Development 
District (LDD) concept, which was in its in- 
fancy in 1965. These 69 multi-county local 
planning and development agencies foster 
cooperation in decision-making and leader- 
ship development among hundreds of locally- 
elected officials and private citizens who 
serve on their boards. LDDs have strength- 
ened the ability of local governments to pro- 
vide efficient, modern services to their con- 
stituents. 


SOCIOECONOMIC ACCOMPLISHMENTS 


ARC’s investments in the region have 
yielded impressive measurable improvement 
in the lives of the people of Appalachia and 
in the economic condition of the region. 

The poverty rate in has been cut in half, 
falling from 31.1% in 1960 to 15.2% in 1990. 

The infant mortality rate has been cut by 
two-thirds, going from 26.5 (deaths per thou- 
sand births) in 1960 to 8.3 in 1994. 

Per capita income has improved dramati- 
cally. In 1960, the region’s income was 78.1% 
of the national average. Today it is 83.5% of 
the national average. 

The percentage of adults with a high 
school degree has doubled from 32.8% in 1960 
to 68.4% in 1990. 

Among adults age 18-24, the high school 
graduation rate now equals the national av- 
erage (78%). 

Overall employment rates now approxi- 
mate the national average. 

New outmigration has slowed, from 12.2% 
during the 1950s to 2.2% in the 1980s. 

Population in growing. Between 1990 and 
1995, the region’s population increased 4.6% 
with all parts of Appalachia showing growth 
over the five-year period. 

Thirty-eight counties now have economies 
which are performing at or near national 
norms of income, employment, and poverty. 

THE TASK IS NOT YET DONE 

Despite the significant progress the region 
has made, many portions of Appalachia still 
do not participate fully in the strength of 
the American economy. In a word, Appa- 
lachia has become a region of contrasts in 
the past 30 years. The region has made enor- 
mous strides, but because it began so far be- 
hind the rest of the nation, there is need for 
continued special assistance that will make 
these hundreds of communities and millions 
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of people contributors to, rather than drains 
on, the national resources. 

115 of ARC's 399 countries are classified as 
severely distressed. This means that they 
suffer from unemployment rates that are at 
least 150% of the national average, poverty 
rates that are at least 150% of the national 
average, and per capita incomes that are no 
more than % of the national average. These 
are areas of persistent and widespread eco- 
nomic distress. 

The region of contrasts means that while 
northern and southern Appalachia have done 
relatively well, central Appalachia is still se- 
verely distressed. In all three sections, the 
non-metro counties lag the nation on almost 
all socioeconomic measures. 

The poverty rate for Appalachia is 16% 
higher than the national average. 

Appalachia’s per capita income is only 83% 
($17,406) of the U.S. average ($20,800). 

Over 20% of the youth in northern and 
southern rural areas are growing up in pov- 
erty, and an even higher 34% of youth in cen- 
tral Appalachia live in poverty. 

Across the region as a whole, rural Appa- 
lachia is poorer than the rest of rural Amer- 
ica, and metropolitan Appalachia is poorer 
than the rest of metropolitan America. 

The problems are particularly acute in 
Central Appalachia, where the poverty rate 
is 27% rural per capita income is still only 
two-thirds of the national average, and un- 
employment rates are almost double the na- 
tional average. 

The Appalachian Regional Development 
Highway System, the federal government’s 
commitment to ending the region’s isola- 
tion, is only 76% complete, with major seg- 
ments not yet under contract for construc- 
tion. 

Mr. FORD. Mr. President, I remind 
my colleagues that over 60 Members 
voted for tabling last time. 

Mr. BYRD. Mr. President, I rise in 
opposition to the amendment offered 
by the Senator from Minnesota that 
would reduce the Committee rec- 
ommendation for the Appalachian Re- 
gional Commission from $165 million to 
$155.3 million. The House and Senate 
have voted on three different occasions 
against efforts to terminate or reduce 
funding for ARC, and I urge the Senate 
to reject again this attempt to penalize 
Appalachia. 

The Committee recommendation al- 
ready reduces ARC by $5 million below 
the amount requested in the Presi- 
dent’s Budget. The recommendation of 
the Senate Appropriations Committee 
is $17 million below the amount ap- 
proved by the Senate last year for 
ARC. And when compared to prior year 
funding levels, ARC has already borne 
more than its fair share of deficit re- 
duction in this appropriations bill. 
When compared to the fiscal year 1995 
funding level for ARC, the amount rec- 
ommended in the bill by the Appropria- 
tions Committee is down $117 million, 
or 41 percent. Let me repeat—in two 
years, the funding for this agency has 
decreased by $117 million. 

Mr. President, the Committee's rec- 
ommendation is a responsible one. 
Funding for ARC is already reduced 
below the President’s budget. The En- 
ergy and Water appropriations bill is 
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within its 602(b) allocation. Because of 
the efforts of Senator DOMENICI, the 
Energy and Water Subcommittee has a 
higher allocation than the House. As a 
result, additional funds are allocated 
throughout the bill to produce a more 
balanced, reasoned approach to funding 
for the programs in the bill. The Sen- 
ate version of the Energy and Water 
bill provides more funding than the 
House bill for several programs—not 
just ARC. For example, funding for 
flood control along the Mississippi 
River and its tributaries is above the 
House level, as is funding for the Bu- 
reau of Reclamation construction 
(which benefits just the 17 States west 
of the Mississippi River). The Senate 
bill provides considerably more funding 
than the House bill for Atomic Energy 
Defense Activities. However, it is only 
ARC that is targeted for further reduc- 
tion. 

I cannot help but wonder if this type 
of amendment would be proposed if the 
name of this agency were the Rural De- 
velopment Commission. Is it appro- 
priate for the Senate to punish the peo- 
ple who are served by an agency’s pro- 
grams by virtue of where they live? I 
do not believe this is the tradition of 
the Senate. The Senate supports those 
who are in need—whether it is through 
quick response with additional funds 
when disaster occurs, or through as- 
sistance to improve the opportunities 
available to those who are struggling. 

Mr. President, there are any number 
of programs in the Government that 
benefit a limited geographic area of the 
country. But in making decisions 
about Federal programs, the Appro- 
priations Committee does not target 
spending reductions for programs based 
solely on geographic criteria. There are 
any number of programs that continue 
to receive funding even though they 
might not benefit all areas equally. In 
the Interior bill, for example, we ap- 
propriated over $113 million in fiscal 
year 1996 for the Payments in Lieu of 
Taxes program, even though 67 percent 
of the funds went to just eight States. 
Similarly, the Oregon and California 
Grant Lands account, which benefits 
just one State, continues to receive 
funding. So it is extremely unfair to 
suggest that the ARC funding should 
be reduced simply because of the ref- 
erence to Appalachia in the title. 

The mission of ARC is straight- 
forward—to provide an effective re- 
gional development program that will 
create economic opportunity in dis- 
tressed areas so that communities are 
better positioned to contribute to the 
national economy. Traditionally, there 
has been a great disparity in poverty 
and income levels between Appalachia 
and other parts of the country. And 
while great strides have been made, 
there is still much to be done. The pro- 
grams of the ARC have contributed to 
improvements in the ability of the re- 
gion to address the disparity in poverty 
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and income levels between Appalachia 
and other parts of the country. Despite 
the progress in recent years, there is 
still much to be done. The income level 
in Appalachia is only 84 percent of the 
national average. The poverty rate in 
Appalachia is 16 percent above the na- 
tional average. When it comes to 
United States expenditures on a per 
capita basis, even with the ARC fund- 
ing, Appalachia receives 11 percent less 
in per capita Federal spending than the 
national average. 

Mr. President, the programs of ARC 
help communities to develop their re- 
sources so that they will contribute to 
the Nation’s economy. Many of the 
communities which benefit from the 
resources provided to ARC are without 
some of the most basic of services, in- 
cluding water and sewer infrastructure, 
access to health care, and decent road- 
ways. Unless a transportation network 
is put in place that provides access to 
and from the rest of the Nation, Appa- 
lachia will remain isolated, and thus 
removed from competing for jobs with 
other population centers. 

Some 30 years after establishment of 
the Appalachian Regional Corridor 
Highways, this network of 3,025 miles 
of highway is only about 76 percent 
complete. At the funding levels rec- 
ommended in this bill, it will be well 
into the next century before this high- 
way system is completed. The amend- 
ment offered by the Senator from Min- 
nesota will delay further this access to 
safe and modern highways. The people 
of Appalachia deserve better from the 
United States Senate. 

Sadly, there are still children in Ap- 
palachia who lack decent transpor- 
tation routes to school. There are still 
pregnant women, elderly citizens and 
others who lack adequate, modern road 
access to area hospitals. There are 
thousands upon thousands of people 
who find it difficult to obtain sustain- 
able, well-paying jobs because of poor 
road access to major employment cen- 
ters. The ARC’s limited resources play 
an important role in improving these 
circumstances. We should not reduce 
our efforts when so much work remains 
to be done. 

ARC’s programs do not duplicate 
those of other Federal agencies. The 
highway funds in ARC are the only 
source of Federal funding for Appalach- 
ian miles not covered in the Inter- 
modal Surface Transportation Act 
(ISTEA]. Because of the poverty in Ap- 
palachia, many communities are un- 
able to qualify for other Federal pro- 
grams because they can’t meet the 
matching requirements for local cost- 
sharing. How are communities ever to 
improve their circumstances if they 
are never given a helping hand? Be- 
cause of the situations that exist in 
some of the small, isolated commu- 
nities of Appalachia, flexibility is criti- 
cal to successful problem solving. 
Thus, an existing program in one Fed- 
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eral agency may not suit the need—but 
the flexible nature of the ARC program 
does help solve problems. 

The ARC was not set up as a tem- 
porary agency. It was set up to deal 
with long-term, wide-spread fundamen- 
tal problems in Appalachia. The prob- 
lems with which ARC deals are not 
short term in nature. Rather, ARC 
deals with region wide problems of 
under development, isolation, and eco- 
nomic disparity. In no other region of 
the country do such problems stretch 
across such a vast area. 

Mr. President, we hear a great deal of 
talk in this body about empowering 
local communities and States to make 
decisions about what works best for 
them. The structure of the Appalach- 
ian Regional Commission does just 
that. ARC operates from the bottom 
up—projects originate at the local 
level, and the Commission is comprised 
of the Governors of the thirteen States 
in the region, along with a Federal co- 
chairman. At present, there are eight 
Republican and five Democratic Gov- 
ernors who serve on the Commission 
and who have endorsed its continu- 
ation. No policy can be set or any 
money spent unless the Federal rep- 
resentative and a majority of the Gov- 
ernors reach agreement. 

Mr. President, I urge Senators to re- 
ject this amendment. This agency is al- 
ready funded $117 million below the fis- 
cal year 1995 level, $17 million below 
the fiscal year 1996 level approved by 
the Senate, and $5 million below the 
fiscal year 1997 budget request level. 
Cuts are already being imposed on the 
ARC. I urge the Senate to stand by its 
earlier votes in support of the Appa- 
lachian Regional Commission. 

Mr. ROCKEFELLER. Mr. President, I 
urge all of my colleagues to vote 
against the Grams amendment. It 
would be a mistake to cut funding for 
the Appalachian Regional Commission, 
a small and valuable agency that has 
earned strong, bipartisan support here 
in Congress and in the 13 States it 
serves. 

Some Senators may think this is an 
amendment that only affects those of 
us representing Appalachian States. I 
want to explain why everyone in this 
body has reason to reject this amend- 
ment and its call for another cut in the 
ARC. 

The people of every State have a 
stake in the economic strength of the 
rest of the country. When floods ravage 
the Midwest or the Gulf States; when a 
major defense installation or space 
center is located in a State like Texas 
or Alabama; when payments are made 
to farmers for crop support or losses; 
when California, Colorado, or some 
other Western State needs water to 
survive; when Federal research labs are 
placed in New Mexico or Massachu- 
setts—when any of this support and as- 
sistance is extended, it is the country’s 
way of investing in each region and in 
the future of Americans everywhere. 
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The Appalachian Regional Commis- 
sion is the Federal Government's prin- 
cipal means of helping one distinct 
part of the country overcome some 
very real barriers. Its mission is to act 
as a Federal partner with the States of 
the Appalachian region—to overcome 
barriers from geography to 
infrastucture to poverty, and to lay the 
foundation for economic growth and 
prosperity. 

The ARC has not exploded in size or 
scope or funding. Quite the opposite. In 
fact, as the dividends of its work have 
come through, Congress has been able 
to reduce its budget in the recent 
years. 

This agency is a success story, and it 
is in the national interest to keep its 
work going to get the job done. 

In many parts of the region, major 
progress has been achieved. But the 
ARC’s job is not quite finished, and the 
agency needs adequate funding to con- 
tinue its partnership with West Vir- 
ginia and the Appalachian region to 
finish the foundation we need for more 
growth, more jobs, and more hope for 
our people. 

In the bill before us, ARC’s budget is 
cut by $5 million from last year’s level. 
And more importantly, Senators 
should know that last year’s level was 
set after ARC was cut by close to 40 
percent from its fiscal year 1995 fund- 
ing. The ARC and the States served by 
this small agency are doing their share 
of sacrifice for deficit reduction. The 
appropriation in this year’s bill is fully 
consistent with the budget resolution, 
which assumed the continuation of the 
ARC. Its funding should not be further 
reduced. 

The Grams amendment would cause 
real damage to the agency and to the 
parts of the Appalachian region where 
ARC’s resources and expertise are still 
needed. 

As a former Governor, and now as a 
U.S. Senator from West Virginia, I 
know vividly the value of the ARC and 
how it improves the lives of many 
hard-working citizens. Whether the 
funding is used for new water and 
sewer systems, physician recruitment, 
adult literacy programs, or the Appa- 
lachian corridor highways, it has made 
the difference in West Virginia, Ken- 
tucky, and the other Appalachian 
States. 

The highways are the most visible 
and best known investments made by 
the ARC for the people of Appalachia. 
As of today, over two-thirds of the ARC 
highway system have been completed. 
But if the ARC is further cut, the job of 
bringing the Appalachian States up to 
the level of non-Appalachian States 
will be further delayed or never 
achieved at all. 

At this very moment, some of these 
highways are called highways halfway 
to nowhere, because they are just 
that—half built, and only halfway to 
their destination. 
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The job has to be completed, so these 
highways become highways the whole 
way to somewhere. And that some- 
where is called jobs and prosperity that 
will benefit the rest of the country, 
too. Appalachia simply wants to be 
connected to our national grid of high- 
ways. Parts of the region weren’t lucky 
enough to come out as flat land, so the 
job takes longer and costs more. But it 
is essential in giving the people and 
families in this part of the United 
States of America a shot—a chance to 
be rewarded for a work ethic and com- 
mitment with real economic oppor- 
tunity and a decent quality of life. 

I won’t speak for my colleagues from 
other Appalachian States, but West 
Virginia was not exactly the winner in 
the original Interstate Highway Sys- 
tem. And Senators here represent 
many States that were. As a result, 
areas of my State have suffered, eco- 
nomically and in human terms. With- 
out roads, people are shut off from 
jobs. That’s obvious. But without 
roads, people also can’t get decent 
health care. Dropping out of school is 
easier sometimes than taking a 2-hour 
bus ride because the roads aren't there. 

Long before it was fashionable, ARC 
used a from-the-bottom-up approach to 
addressing local needs rather than a 
top-down, one-size-fits-all mandate of 
the type that has become all too famil- 
iar to citizens dealing with Federal 
agencies. It works, too. 

I urge everyone in this body to keep 
a promise made to a region that has 
been short-shrifted. Each region is 
unique. Solutions have to differ, de- 
pending on our circumstances. When it 
comes to Appalachia, a small agency 
called the Appalachian Regional Com- 
mission should finish its work. Cutting 
its budget further will only create 
more problems and more costs that 
should be avoided. I urge my colleagues 
to vote against the Grams amendment, 
and again, I remind everyone that it is 
in the entire Nation’s interest to invest 
in each region and each State in ways 
that deal with their needs and their po- 
tential. 

Mr. WARNER. Mr. President, I rise 
in opposition to an amendment offered 
by Senator GRAMS of Minnesota which 
would drastically reduce funding for 
the Appalachian Regional Commission. 

At a time when we are correctly ter- 
minating or scaling back outdated Fed- 
eral programs, I believe the Appalach- 
ian Regional Commission is the type of 
Federal initiative we should be encour- 
aging. It is important to recognize that 
the ARC uses its limited Federal dol- 
lars to leverage additional State and 
local funding. This successful partner- 
ship enables communities in Virginia 
to have tailored programs which help 
them respond to a variety of grass- 
roots needs. 

In the Commonwealth of Virginia, 21 
counties rely heavily on the assistance 
they receive from the Appalachian Re- 
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gional Commission. Income levels for 
this region of Virginia further indicate 
that on average my constituents who 
reside in this region have incomes 
which are $6,000 below the average per 
capita income for the rest of the Na- 
tion. 

In 1960, when the ARC was created, 
the poverty rate in Virginia’s Appa- 
lachian region was 24.4 percent. Since 
that time the ARC has helped slash the 
region’s poverty rate in half. However, 
we are still a long way from achieving 
the U.S. average poverty level of 13.1 
and also the regional poverty level of 
other ARC-member States of 15.2 per- 
cent. 

In addition to the progress made on 
the region’s staggering poverty rate, 
the ARC has made important inroads 
curbing several other problems inher- 
ent in Appalachia. Since the inception 
of the ARC, the infant mortality rate 
in the region has fallen by two thirds. 
The high school graduation rate has 
doubled, and unemployment rates have 
significantly declined. 

Even with these substantial improve- 
ments, however, the region still lags 
behind the rest of the Nation in all of 
these categories. Of the 339 counties 
within the purview of the ARC, 115 are 
classified as economically distressed. 
Meanwhile, the ARC continues with a 
40-percent reduction from fiscal year 
1995, and the pending Senate appropria- 
tions bill contains a further reduction 
of $5 billion from fiscal year 1996. 

With these statistics in mind, I would 
like to offer some specific points one 
should keep in mind regarding the ef- 
fectiveness of ARC programs, its rela- 
tionship with the Commonwealth of 
Virginia, and the direct impact that 
this relationship has on the private 
sector. 

In recent years, a significant portion 
of ARC funds have been dedicated to 
local economic development efforts. 
Were it not for this assistance, the 
LENOWISCO Planning District and 
Wise County would not have been able 
to complete construction of the water 
and sewage lines to provide utility 
services to the Wise County Industrial 
Park at Blackwood. These lines were 
financed by a $500,000 grant from the 
ARC and a $600,000 grant from the U.S. 
Economic Development Administra- 
tion. The construction of these utili- 
ties to serve a new industrial park has 
attracted a major wood products manu- 
facturing facility which has created 175 
new jobs for the community. 

The Fifth Planning District serving 
the Allegheny Highlands of Virginia is 
a prominent example of leveraging 
other State and local funds and stimu- 
lating economic development with par- 
tial funding from the ARC. For fiscal 
year 1995 with $350,000 from the ARC, 
the Allegheny Regional Commerce 
Center in Clifton Forge, VA was estab- 
lished. This new industrial center al- 
ready has a commitment from 2 indus- 
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tries bringing new employment oppor- 
tunities for over 220 persons. 

The ARC funds for this project has 
generated an additional $500,000 in 
State funds, $450,000 from the Virginia 
Department of Transportation, $145,000 
from Allegheny County, and $168,173 
from the Allegheny Highlands Eco- 
nomic Development Authority. As a re- 
sult of a limited Federal commitment, 
there is almost a 4 to 1 ratio of non- 
Federal dollars compared to Federal 
funds. 

In many cases these funds have been 
the sole source of funding for local 
planning efforts for appropriate com- 
munity development. For example, 
such funds have been used to prepare 
and update comprehensive plans which 
are required by Virginia State law to 
be updated every 5 years in revise zon- 
ing, subdivision, and other land use or- 
dinances. In addition funds are used to 
prepare labor force studies or market- 
ing plans to guide industrial develop- 
ment sites. 

Mr. President, the mission of the Ap- 
palachian Regional Commission is as 
relevant today as it was when the pro- 
gram was created. This rural region of 
our Nation remains beset with many 
geographic obstacles that have kept it 
isolated from industrial expansion. It 
is a region that has been attempting to 
diversify its economy from its depend- 
ency on one industry—coal mining—to 
other stable employment opportuni- 
ties. It is a program that provides es- 
sential services and stimulates the con- 
tributions of State and local funds. 

I urge the Senate to reject the Grams 
amendment and supply the necessary 
funding for this crucial and important 
program. 

The PRESIDING OFFICER. The 
question now occurs on agreeing to the 
motion to lay on the table the Grams 
amendment. The yeas and nays have 
been ordered. Those in favor of tabling 
the Grams amendment will vote aye. 
Those opposed to tabling the GRAMS 
amendment will vote no. The clerk will 
call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. NICKLES. I announce that the 
Senator from Kansas [Mrs. FRAHM] is 
necessarily absent. 

The PRESIDING OFFICER (Mr. 
ASHCROFT). Are there any other Sen- 
ators in the Chamber desiring to vote? 

The result was announced—yeas 69, 
nays 30, as follows: 

[Rollcall Vote No. 252 Leg.] 


YEAS—69 
Akaka Byrd Faircloth 
Baucus Cochran Feinstein 
Bennett Conrad Ford 
Biden Coverdell Frist 
Bingaman D'Amato Glenn 
Boxer Daschle Gorton 
Bradley DeWine Graham 
Breaux Dodd Harkin 
Bryan Domenici Hatch 
Bumpers Dorgan Hatfield 
Burns Exon Heflin 
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Helms Lieberman Robb 
Hollings Lott Rockefeller 
Inouye McConnell Santorum 
Jeffords Mikulski Sarbanes 
Johnston Moseley-Braun Shelby 
Kassebaum Mo; Simon 
Kennedy Murkowski Specter 
Kerrey Murray Stevens 
Kerry Nunn Thurmond 
Lautenberg Pell Warner 
Leahy Pryor Wellstone 
Levin Reid Wyden 
NAYS—30 
Abraham Gramm Mack 
Ashcroft Grams McCain 
Bond Grassley Nickles 
Brown Gregg Pressler 
Campbell Hutchison Roth 
Chafee Inhofe Simpson 
Coats Kempthorne Smith 
Cohen Kohl Snowe 
Craig Kyl Thomas 
Feingold Lugar Thompson 
NOT VOTING—1 
Frahm 


The motion to lay on the table the 
amendment (No. 5100) was agreed to. 

Mr. JOHNSTON. Mr. President, I 
move to reconsider the vote. 

Mr. DOMENICI. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. I understand Senator 
WELLSTONE has a colloquy in lieu of an 
amendment. 

Mr. WELLSTONE. I ask unanimous 
consent to withdraw my amendment. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

BIOMASS RURAL ELECTRICITY PROJECTS 

Mr. WELLSTONE. Mr. President, let 
me be quite brief because I know we 
are going to a final vote. One of the 
more exciting developments for rural 
America are biomass rural electricity 
projects. I was in Granite Falls, MN, 
yesterday, and the high school audito- 
rium was filled with citizens excited 
about a project with the alfalfa produc- 
ers co-op. This is biomass rural elec- 
tricity. This is a value-added, farmer- 
owned co-op. This is rural economic de- 
velopment. This is environmentally 
sound. This is new products for agri- 
culture. It is renewable energy. 

The question I ask the managers of 
the bill is, will these projects be eligi- 
ble for consideration for funding in fis- 
cal 1997 out of the funds provided? My 
concern, as the Senator from Min- 
nesota, is that, as a matter of fact, 
these kinds of projects, based upon this 
renewable energy policy, based upon 
this concern about the environment 
and rural economic development, will 
be eligible for funding. 

So my question, one more time, is 
whether or not these projects will be 
eligible for consideration of funding in 
fiscal 1997 out of the funds provided. 

Mr. JOHNSTON. Mr. President, the 
answer is, yes, these projects for bio- 
mass electric will be eligible, and the 
Department should give full consider- 
ation to these projects along with 
those mentioned in the committee re- 
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port. These appear to be promising 
technologies, and we will urge the de- 
partment to fully consider them. 

Mr. DOMENICI. Mr. President, I have 
listened to the colloquy and reviewed it 
before. I agree. 

Mr. WELLSTONE. Mr. President, I 
thank both the Senator from Louisiana 
and the Senator from New Mexico. 

AMENDMENT NO. 5122 

Mr. DOMENICI. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from New Mexico [Mr. DOMEN- 
ICI] proposes an amendment numbered 5122. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 22, line 17, following 392.629.000 
insert the following:: Provided further, That 
in addition to any other payments which it 
is required to make under subchapter IN of 
chapter 83 or chapter 84 of title 5, United 
States Code, the Department of Energy shall 
remit to the Office of Personnel Management 
for deposit in the Treasury of the United 
States to the credit of the Civil Service Re- 
tirement and Disability Fund an amount 
equal to 15 percent of the final basic pay of 
each employee who is covered under sub- 
chapter III of chapter 83 or chapter 84 of title 
5 to whom a voluntary separation incentive 
has bee paid under this paragraph”. 

Mr. DOMENICI. Mr. President, yes- 
terday we accepted an amendment to 
the bill to provide the Secretary of En- 
ergy with buyout authority in fiscal 
year 1997. If buyouts are offered, the 
Civil Service Retirement and Disabil- 
ity Fund would be required to make 
previously unanticipated payments 
which results in a scoring issue. 

The technical amendment I offer will 
resolve the scoring issue by directing 
the Secretary of Energy to make ap- 
propriate payments to the Civil Serv- 
ice Retirement and Disability Fund on 
behalf of employees who accept 
buyouts. 

Mr. President, I ask that the amend- 
ment be agreed to. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5122) was agreed 
to. 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote. 

Mr. JOHNSTON. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

THE ADVANCED COMPUTATIONAL TECHNOLOGY 

INITIATIVE 

Mr. STEVENS. I would like to enter 
into a colloquy with the bill manager, 
Senator DOMENICI, and Senator BEN- 
NETT. The Advanced Computational 
Technology Initiative [ACTI] is an on- 
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going DOE advanced R&D Program in- 
volving joint research efforts by the 
national labs and the oil and gas indus- 
try. The program pairs the unique 
supercomputing capabilities of DOE’s 
nine multi-purpose National Labora- 
tories with the domestic oil and natu- 
ral gas industry. These research capa- 
bilities that would not otherwise be 
readily available will enable American 
industry to solve some of the grand 
challenge problems that exist in explo- 
ration and production geophysics, engi- 
neering, and geoscience. 

Mr. BENNETT. This program is a 
collaborative effort that will produce 
significant energy security benefits. 
For example, the program is advancing 
technology to reduce the costs of ac- 
quiring seismic data and enhance 3D 
simulation using advanced visualiza- 
tion and virtual reality in reservoir en- 
gineering. These advances will bring 
down development costs in marginal 
areas thereby increasing net produc- 
tion and reducing the surface impacts 
of oil drilling. The application of ad- 
vanced technologies will enhance oil 
recovery from current producing areas 
in Prudhoe Bay, the Gulf of Mexico, 
and the Appalachian Basin. 

Mr. STEVENS. The Federal funding 
supports the national lab and univer- 
sity components, no Federal funds go 
to the industry. The projects have been 
selected on a competitive basis to en- 
sure only relevant and widely bene- 
ficial research is supported by DOE. In- 
dustry contributes over 50 percent on a 
cost-sharing basis. 

Mr. BENNETT. In order to ade- 
quately fund this program, $9,000,000 
under Engineering and Geosciences in 
Basic Energy Sciences, and $5,000,000 in 
computational technology research in 
other energy research programs must 
be committed to the Department’s Ad- 
vanced Computational Technology Ini- 
tiative. 

Mr. DOMENICI. I agree with my col- 
leagues as to the value of the ACTI 
Program and support Department fund- 
ing of the program at this level. 

SOLAR, WIND, AND RENEWABLES ACCOUNT 

Mr. JEFFORDS. Mr. President, I 
would like to engage in a brief colloquy 
with the chairman of the Energy and 
Water Appropriations Subcommittee 
regarding the amendment that was 
adopted yesterday restoring funding to 
the solar, wind, and renewables ac- 
count. Is it the chairman’s understand- 
ing that $23.072 million has been trans- 
ferred into the solar and renewables ac- 
count in this appropriations measure, 
leaving a total of $269.713 million for 
the solar and renewable energy ac- 
count. 

Mr. DOMENICI. That is my under- 
standing. 

Mr. SEFFORDS. Is it also your un- 
derstanding that of this $23.072 million 
in the amendment, $16.5 million shall 
be for an increase in wind energy sys- 
tems of which $2 million shall be for 
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the Kotzebue, Alaska project. In addi- 
tion, the amendment would provide in- 
creases of $2.0 million for international 
solar, $1.5 million for solar thermal; 
$1.0 million for resource assessment; 
$1.072 million for the renewable energy 
production incentive program; and $1 
million for the utility climate chal- 
lenge program. 

Mr. DOMENICI. That is correct, Sen- 


ator. 

Mr. JEFFORDS. I would like to 
thank the managers of this bill for 
their assistance with this important 
amendment. 

INEL 

Mr. KEMPTHORNE. Mr. President, 
the senior Senator from Idaho, Mr. 
CRAIG, and I, should like to engage the 
chairman of the Senate Energy and 
Water Appropriations Subcommittee, 
Mr. DOMENICI, in a colloquy for pur- 
poses of clarification regarding the sta- 
tus of two INEL projects, funding for 
which is not specific in the report. 

Mr. DOMENICI. Mr. President, under 
the Defense Environmental Restora- 
tion and Waste Management account 
for the Department of Energy; more 
specifically within the nuclear mate- 
rial and facility stabilization section, 
it is stated that the “Committee is 
aware that the Idaho National Engi- 
neering Laboratory has been des- 
ignated the lead lab under DOE’s Na- 
tional Spent Nuclear Fuel Program and 
that the Department has acknowledged 
that increased funding will be needed 
to carry out the additional responsibil- 
ities.” In this regard, Mr. President, 
the Committee—Energy and Water Ap- 
propriations—recommendation is con- 
sistent with the Senate authorizing 
committee action for this activity. 

Mr. KEMPTHORNE. As the distin- 
guished chairman of the Senate Energy 
and Water Appropriations Subcommit- 
tee, the Senator from New Mexico, 
knows, the Senate Defense authoriza- 
tion bill for fiscal year 1997, H.R. 3230, 
also authorizes funding under the nu- 
clear material and facility stabiliza- 
tion provision for spent fuel 
vulnerabilities associated with activi- 
ties at INEL’s power burst facility. 
Was it the intent of the committee rec- 
ommendation, to be consistent with 
the Senate authorizing committee ac- 
tion for the national spent fuel activ- 
ity, to also include funding for this 
provision? 

Mr. DOMENICI. While the two INEL 
projects under the National Spent Nu- 
clear Fuel Program were not actually 
described in report language, it was the 
intent of the committee to include 
both activities for funding under this 
section—nuclear material and facility 
stabilization. 

Mr. CRAIG. Will the Senator from 
New Mexico indulge me in turning to 
another section of the energy and 
water appropriations bill, S. 1959; spe- 
cifically the Waste Management Pro- 
gram under the Defense environmental 
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restoration and waste management 
section for further clarification? 

Mr. DOMENICI. Certainly. 

Mr. CRAIG. The fiscal year 1997 De- 
fense authorization bill also provided 
authorization for a surety program at 
the INEL to improve waste minimiza- 
tion efforts in the new stockpile man- 
agement modernization program. Was 
it the intent of the committee to also 
provide funding for this activity within 
the waste management section, which 
received an additional $138.4 million 
from the President’s budget request? 

Mr. DOMENICI. The DOE Waste Man- 
agement Program seeks to protect the 
public and workers by seeking to mini- 
mize, treat, store, and dispose of radio- 
active, hazardous, mixed and sanitary 
waste generated by past and ongoing 
operations at DOE facilities, which is 
consistent with the surety program. 

INDIAN ENERGY RESOURCES PROGRAM 

Mr. STEVENS. Included in this ap- 
propriations bill is funding for the In- 
dian Energy Resources Grant program, 
which was originally authorized in the 
Energy Policy Act of 1992. As the Sen- 
ator from New Mexico knows well, in 
its short history, this program has 
been put to good use in providing up to 
a 50-percent match for funding for sore- 
ly needed energy projects in Native 
communities. 

Mr. DOMENICI. I share the senti- 
ments of the Senator from Alaska re- 
garding the importance of the grants 
provided under the Indian Energy Re- 
pat Program 

e STEVENS. I appreciate that the 
e e s work on this year’s bill in- 
cluded funding for three important re- 
newable energy projects in Alaska— 
two are clean, small hydroelectric 
projects to partially or fully replace 100 
percent diesel-generated electricity in 
rural parts of Alaska, which are pre- 
dominantly Native. Funding for the 
third project will be for the construc- 
tion of a transmission intertie to bring 
energy from a recently completed hy- 
droelectric project to several commu- 
nities. 

For rural Alaska, electric power is 
still expensive and limited in supply. 
Electricity is produced in rural Native 
villages by burning diesel fuel that is 
brought in to the villages during the 
summer months and stored in fuel 
tanks. For the past two decades the 
State of Alaska has been able to pro- 
vide subsidies to rural Alaskans 
through its Power Cost Equalization 
Program. Because the oil fields of Alas- 
ka’s North Slope are now in decline, 
however, and because development of 
the known oil field on the Coastal 
Plain of the Arctic National Wildlife 
Refuge is still restricted, the State’s 
continuation of this program is uncer- 
tain. 

Rural Alaskans, therefore could be 
facing an increase in their energy bills 
on the order of 30 cents to more than $1 
per kilowatt hour. The national aver- 
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age for electric power is just 7 to 8 
cents per kilowatt hour. For this rea- 
son, development of renewable energy 
and energy transmission projects in 
rural Alaska is all the more important. 

My only disappointment regarding 
this program is that, with the limited 
funding we are able to provide this 
year, several worthy projects, such as 
the hydroelectric projects proposed for 
Old Harbor and Admiralty Island, Alas- 
ka, were not funded. Additionally, the 
authorization for the Indian Energy 
Resources Program is only through fis- 
cal year 1997. 

It is my hope that the Department of 
Energy will give what support it can to 
Native projects such as the Old Harbor 
and Admiralty Island hydroelectric 
projects this year. I also fully support 
the reauthorization of this program. 

Mr. DOMENICI. I agree with the Sen- 
ator that we would have hoped to pro- 
vide funding to all the proposed worthy 
projects. As this was simply not pos- 
sible, however, the absence of earmarks 
should not prohibit the Department of 
Energy from providing technical and 
financial assistance where possible. 
This program has been important to 
Indian projects in my State as well, 
and I look forward to working with the 
Senator from Alaska in its continu- 
ation. 

TITLE XVI WATER RECYCLING PROGRAM 

Mr. BENNETT. I thank my friend 
from New Mexico, the distinguished 
chairman of the Energy and Water De- 
velopment Subcommittee for his lead- 
ership on this bill. I particularly wish 
to thank the Senator for his personal 
commitment to the Bureau of Rec- 
lamation’s title XVI water recycling 
program. As the Senator knows, Iama 
strong advocate of this program. In 
arid Western States like Utah, water 
reuse is the next logical step, both eco- 
nomically and environmentally toward 
guaranteeing more dependable water 
supplies for our cities and towns. 

As the Senator knows, I have spon- 
sored legislation to expand the existing 
title XVI program which I am hopeful 
will be enacted this year. This legisla- 
tion includes projects in my own State 
of Utah as well as projects in New Mex- 
ico, Texas, Nevada, and California. In 
anticipation of the enactment of that 
legislation, I have asked the distin- 
guished chairman to seek the inclusion 
of certain language in the conference 
report accompanying this bill at the 
proper time. This language that would 
instruct the Bureau of Reclamation to 
make available to other water recy- 
cling projects authorized under title 
XVI any funds appropriated by this bill 
of title XVI projects that the Bureau 
may be unable to obligate for whatever 
reasons when it is possible. 

Would the distinguished chairman 
agree to seek the inclusion of this lan- 
guage in the conference report? 

Mr. DOMENICI. The Senator from 
Utah is correct. 
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Mr. BENNETT. I thank the Senator 
for his courtesy in this regard. 
ADVANCED RESERVOIR MANAGEMENT PROGRAM 

Mr. DOMENICI. Mr. President, I rise 
today to point out to my colleagues 
the importance of an initiative within 
the Department of Energy [DOE] that 
represents the proper partnership role 
for the Department and our private 
sector. I speak of the advanced res- 
ervoir management [ARM] project that 
has been funded under the Defense Ac- 
tivities, Technology Transfer account 
within the Energy and Water Appro- 
priations bill. This program takes ad- 
vantage of the unique computer capa- 
bilities of our national lab stockpile 
stewardship initiative and the common 
problems facing the independent oil 
and gas producers of the country. 
These problems involve complex legacy 
databases and require advanced com- 
putational challenges that are simply 
beyond the grasp of most independent 
oil and gas producers to solve on their 
own. This program represents a new 
model for industry-lab partnerships 
and serves the Nation by enhancing the 
stockpile stewardship mission while 
contributing to essential new knowl- 
edge and capability in our energy sec- 
tor. In doing so, this partnership con- 
tributes to both our national defense 
and to the Nation’s energy security. I 
suggest that this program should con- 
tinue to be an important part of the 
DOE mission. 

FORMERLY UTILIZED SITES REMEDIAL ACTION 

PROGRAM 

Mr. D’AMATO. Mr. President, I won- 
der if the chairman will yield for a mo- 
ment. 

Mr. DOMENICI. I am happy to yield 
to my friend from New York. 

Mr. D’AMATO. Thank you, Mr. Presi- 
dent. Tonawanda, NY, is home to seven 
sites that are on the Department of En- 
ergy’s Formerly Utilized Sites Reme- 
dial Action Program [FUSRAP] list. 
Four of these sites—Ashland 1, Ashland 
2, Seaway Industrial Park and Linde 
Air Products—are collectively known 
as the Tonawanda Site. The Tona- 
wanda site is a legacy of the Manhat- 
tan Project and contains approxi- 
mately 350,000 cubic yards of radio- 
active waste. For 18 years, the Depart- 
ment of Energy has engaged in study 
after study and has spent over $20 mil- 
lion to determine how to permanently 
dispose of this waste. There is no sup- 
port for Tonawanda’s 80,000 residents 
for siting this waste within the town. 
For 50 years they have had to endure 
this waste and the blight it has cast 
upon their town. They are sick of it 
and they want it gone. 

Mr. MOYNIHAN. If I may add, the 
citizens of Tonawanda, through their 
elected officials, have engaged our of- 
fices and have asked Senator D’AMATO 
and me to request that the Congress 
give direction to the Department of 
Energy in order to start the process to- 
wards removal and disposal of this 
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waste. We both agreed that we would 
do what we could to relieve the town’s 
burden. Now, Mr. President, this is a 
daunting task requiring many tens of 
millions of dollars. We do not believe 
for a moment that it will be easy. How- 
ever, we are here today to ask the 
chairman’s assistance with the next 
step. 

Mr. D’AMATO. Mr. President, the 
Department of Energy has indicated 
that moving this waste will be expen- 
sive, however, we are not aware of any 
fixed price of what it would cost to re- 
move, transport and dispose of this 
waste. We do not know if a business, 
operating in the open market, can 
present a reasonable, competitive bid. 
We do not know because no bids have 
been put forth by the Department that 
would determine the private sector’s 
ability to manage this waste. Hence, 
the waste remains where it is, the stud- 
ies continue and the citizens of Tona- 
wanda grow frustrated. 

Mr. MOYNIHAN. The Department 
should at least explore the options 
available to them. The private sector 
may be able to present a bid that would 
speed-up the clean-up of the Tona- 
wanda site in a cost-effective manner. 
Maybe it cannot. The problem is the 
Department of Energy is reluctant to 
even find out. 

Mr. DOMENICI. I appreciate hearing 
the concerns of my friends from New 
York. I can understand their wanting 
to see this site cleaned-up as quickly 
and efficiently as possible. I can also 
understand the concerns of the citizens 
of Tonawanda—they will only be 
pleased with the total removal of this 
350,000 cubic yards of radioactive 
waste. Finally, I can understand the 
funding constraints of the FUSRAP 
program within the Department of En- 
ergy that can make decisions like 
these very difficult. Nevertheless, I be- 
lieve that the Senators from the State 
of New York have a right to find out 
what analyses the Department of En- 
ergy possesses that indicate that re- 
moval, transportation and off-site stor- 
age appear unacceptable to the Depart- 
ment. 

Mr. D’AMATO. I thank my friend 
from New Mexico for his indulgence. 

Mr. MOYNIHAN. I thank the chair- 
man, as well. 

RENEWABLE AND CONSERVATION RESOURCES 

Mr. HATFIELD. Mr. President, if I 
might have the attention of my friend 
from New Mexico, the distinguished 
manager of the pending legislation, I 
would like to clarify a clerical error 
which appeared in the Senate commit- 
tee report on this legislation. The item 
I seek to clarify involves the role of the 
Bonneville Power Administration in 
advancing the use of renewable energy 
resources and promoting energy con- 
servation in the Pacific Northwest. 

The following language was included 
in the subcommittee report to accom- 
pany S. 1959: 
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Renewable Resource Development.—The 
Committee understands that the BPA, in 
keeping with the goals of the 1980 Northwest 
Power Planning and Conservation Act, is in- 
volved in four renewable resource dem- 
onstration projects in the region. The Com- 
mittee supports BPA's efforts to confirm and 
expand the supply of renewable resources in 
the Northwest, and expects BPA to complete 
the two wind and two geothermal projects it 
has underway. Completing these projects 
will lay the foundation for building a renew- 
able marketplace in the region, and will ben- 
efit both the environment and the local 
economy. The Committee understands that 
BPA may spend up to $40,000,000 each year on 
these projects once they are all in service, 
and encourages BPA to move forward expedi- 
tiously on their completion. The Committee 
directs BPA to prepare a report on the 
progress of this program by March 1, 1997. 

Subsequently, during the markup of 
S. 1959 in the full Appropriations Com- 
mittee, language on renewable energy 
was agreed to which was intended to 
replace, not be added to, the above sub- 
committee report language. The lan- 
guage is as follows: 

Renewable and conservation resources.— 
The Committee continues to strongly sup- 
port conservation and renewable energy re- 
sources. These resources remain the founda- 
tion for a sustainable energy future in the 
Pacific Northwest as the region approaches 
the new century. The Committee strongly 
encourages the Bonneville Power Adminis- 
tration, the Northwest Power Planning 
Council, and other participants in the re- 
gional review being conducted by tae Gov- 
ernors of the four Northwest States, to ex- 
plore all innovative measures to assure 
achievement of pace-setting energy con- 
servation and renewable resource ta:gets in 
the coming decade. The Committee urges 
that new mechanisms be defined to assure 
adequate funding to sustain and substan- 
tially expand energy conservation and re- 
newable resources as the electric power in- 
dustry transitions to a more deregulated en- 
ergy marketplace. While the Committee rec- 
ognizes the BPA’s need to remain competi- 
tive and assure its payments to the U.S. 
Treasury, BPA should make every effort to 
fulfill the commitments it has made to re- 
newable energy and energy conservation re- 
sources. 

To summarize, the paragraph enti- 
tled, “Renewable and conservation re- 
sources,” adopted in the full commit- 
tee markup, was meant to replace the 
paragraph entitled, “Renewable Re- 
source Development’, which was 
adopted in the subcommittee markup. 

My purpose in speaking on this issue 
is to clarify this point with the chair- 
man of the subcommittee, Mr. Domen- 
ici. Does the Senator from New Mexi- 
co’s understanding of committee’s in- 
tent comport with what I just de- 
scribed. 

Mr. DOMENICI. Mr. President, the 
Senator from Oregon has accurately 
described the intent of the committee. 
I thank my friend for clarifying the 
committee’s intent with regard to this 
clerical error. 

RENEWABLE ENERGY PROGRAMS 

Mr. ROTH. Mr. President, I am 
pleased that the Senate Energy and 
Water Appropriations bill includes my 
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amendment that increase funding for 
renewable energy programs. My 
amendment restore $23 million to solar 
and wind energy programs, bringing 
funding to these programs up to last 
year’s levels. 

Mr. President, renewable energy 
technologies represent our best hopes 
for reducing air pollution, creating jobs 
and decreasing our reliance on im- 
ported oil and finite supplies of fossil 
fuels. These programs promise to sup- 
ply economically competitive and com- 
mercially viable energy, while also as- 
sisting our Nation in reducing green- 
house gases and oil imports. I believe 
that the Nation should be looking to- 
ward alternative forms and sources of 
energy, not taking a step backward by 
cutting funding for these programs. 

My own State of Delaware has a long 
tradition in solar energy. In 1972, the 
University of Delaware established one 
of the first photovoltaic laboratories in 
the Nation. The University has been in- 
strumental in developing solar photo- 
voltaic energy, the same type of energy 
that powers solar watches and calcula- 
tors. 

Delaware has a major solar energy 
manufacturer, Astro Power, which is 
now the fastest growing manufacturer 
of photovoltaic cells in the world. In 
collaboration with the University of 
Delaware and Astro Power, Delaware’s 
major utility—Delmarva Power & 
Light—has installed an innovative 
solar energy system that has success- 
fully demonstrated the use of solar 
power to satisfy peak electrical de- 
mand. 

Through this collaboration, my State 
has demonstrated that solar energy 
technology can be an economically 
competitive and commercially viable 
energy alternative for the utility in- 
dustry. 

It is vital that we continue to manu- 
facture these solar cell products with 
the high performance, high quality, 
and low costs required to successfully 
compete worldwide. Investment in De- 
partment of Energy solar and renew- 
able energy programs has put us on the 
threshold of explosive growth. Continu- 
ation of the present renewable energy 
programs is required to achieve the 
goal of a healthy photovoltaic industry 
in the United States. 

While the solar energy industries 
might have evolved in some form on 
their own, the Federal investment has 
accelerated the transition from the 
laboratory bench to commercial mar- 
kets in a way that has already accrued 
valuable economic benefits to the Na- 
tion. 

The solar energy industries—like 
Astro Power—have already created 
thousands of jobs and helped to reduce 
our trade deficit through exports of 
solar energy systems overseas, mostly 
to developing nations, where 2 billion 
people are still without access to elec- 
tricity. 
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International markets for solar en- 
ergy systems are virtually exploding, 
due to several key market trends. Most 
notably, solar energy is already one of 
the lowest cost options available to de- 
veloping countries that cannot afford 
to build large, expensive centralized 
power generation facilities with elabo- 
rate distribution systems. 

The governments of Japan, Germany, 
and Australia are investing heavily in 
aggressive technology and market de- 
velopment in partnership with their 
own solar energy industries. Until re- 
cently, Japan and Germany held the 
lead in world market share for 
photovoltaics; the United States has 
only recently recaptured international 
market dominance. Cutting funding for 
commercializing these technologies 
would have a chilling effect on the U.S. 
industry’s ability to compete on an 
international scale in these billion-dol- 
lar markets of today and tomorrow. 
The employment potential of renew- 
ables represents a minimum of 15,000 
new jobs this decade with nearly 120,000 
the next decade. 

It is imperative that this Senate sup- 
port solar and renewable energy tech- 
nologies and be a partner to an energy 
future that addresses our economic 
needs in an environmentally accept- 
able manner. My State has done and 
will continue to do its part. I hope my 
colleagues in the Senate will look to 
the future and do their part in securing 
a safe and reliable energy future by 
supporting this amendment. 

Mr. McCAIN. Mr. President, before 
final passage of this bill I wanted to 
make a few points. 

First, I want to thank the managers 
of the bill. Their job is a thankless 
task and they deserve great credit for 
moving this important measure with 
such speed through the Senate. 

But, Mr. President, this bill is fun- 
damentally a flawed measure. As is the 
custom in the Energy and Water Ap- 
propriations bill, we put into statute 
all of the Army Corps of Engineer 
projects. This practice is very dis- 
concerting. 

After carefully examining where such 
funds are to be spent, one comes to the 
conclusion that the needs of the States 
represented by members of the Appro- 
priations Committee have more weight 
than the needs of other States. It is for 
this reason that we should end this 
practice of earmarking Army Corps 
funds. 

Instead, Mr. President, we should de- 
velop a system where the States and 
the Corps work together, develop a pri- 
ority list based on national needs, and 
then that list is funded from a lump 
sum. Such a practice would eliminate 
the earmaking of this money as it now 
occurs and would—I believe—prove 
much more fair. 

I am also concerned that some of the 
projects in the bill are fully funded by 
the Federal Government while others 
are not. 
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I note that on page 5 of the bill a 
project in Shreveport, LA is funded at 
full Federal expense.” I wonder why 
this is being done. 

On page 7, we do the same thing with 
a project in West Virginia. 

Mr. President, it is these kinds of 
earmarks that I believe we should all 
be concerned. 

Additionally, on page 11 of the bill, 
section 108, we are funding a wharf at 
the Charleston Riverfront Park in West 
Virginia. Why aren't there similar sec- 
tions for other parks? 

Mr. President, it is this constant ear- 
marking that leaves me no choice but 
to vote against this bill. I would hope 
that in the future we could develop a 
better system for spending this money. 

Mr. WYDEN. Mr. President, I rise in 
support of S. 1959, the fiscal year 1997 
energy and water development appro- 
priations bill. 

I am particularly pleased that the 
Senate is restoring funding for renew- 
able energy programs. A portion of the 
restored funds will go to support a Fed- 
eral interagency board, The Committee 
on Renewable Energy Commerce and 
Trade [CORECT]. This program came 
out of legislation authored by Senator 
HATFIELD and myself in the 97th Con- 
gress which President Reagan signed. 
The premise of the legislation was sim- 
ple: build effectiveness of Government 
export assistance programs by having 
Federal agencies work together, team 
together. CORECT has worked well. 
Not only has United States industry 
identified nearly $2 billion of potential 
in Latin America alone, but global 
sales for United States renewable en- 
ergy equipment and services have more 
than doubled over the last few years. 

Mr. President, I also want to thank 
the chairman and ranking member for 
including funding for a particular 
project—the restoration of wetlands on 
the Williamson River in Oregon. 

This project is one of the results of 
an environmental initiative by my col- 
league, Senator HATFIELD, over the 
past several years. 

When endangered fish concerns and 
other environmental problems started 
coming to light on the Upper Klamath 
River in the southern part of our state, 
it was Senator HATFIELD who provided 
funding and direction to all the Federal 
agencies involved to work together on 
solutions, instead of standing around 
blaming each other for the problems. 
And, it was Senator HATFIELD who got 
them to bring the local stakeholders 
together to work in league with the 
agencies in considering those problems 
and trying to agree on solutions—not 
in the courts, but sitting down face to 
face with each other. 

The people at that table—including 
the farmers who use water from the 
Bureau of Reclamation’s Klamath 
project, the Klamath Tribe, hydro gen- 
erators, other commercial interests, 
Oregon Trout, and the Nature Conser- 
vancy—probably won’t ever achieve 
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perfect harmony. They each have their 
own priorities. But working together, 
they have been able to agree on posi- 
tive steps to take to solve some of the 
environmental problems in the Upper 
Klamath Basin—and the Tulana Farms 
wetlands restoration project at the 
mouth of the Williamson River is one 
of those. 

The Fish and Wildlife Service identi- 
fied this restoration as a key element 
in restoring two endangered fish spe- 
cies on the river, and the Nature Con- 
servancy worked with CH2MHill to de- 
sign the project in such a way that it 
adds flexibility to the use of the hydro 
and irrigation projects on the river, 
rather than constraining it. 

They also designed the project to 
keep a parcel of the Tulana Farms 
property in agricultural production, 
because of its role as an important 
source of seed potatoes for neighboring 
farmers. 

The Federal Government has a re- 
sponsibility to address the sorts of 
problems people are facing on the 
Upper Klamath. But I am proud to say 
that the Klamath Basin Working 
Group working with the Klamath Eco- 
system Restoration Office did not sim- 
ply pass the responsibility for solving 
these problems—or the bill—to the 
Federal Government. 

They have taken on a substantial 
part of that responsibility. The res- 
toration work and management of the 
project will be done by the Nature Con- 
servancy. PacifiCorp and the New 
Earth Co., both of which have oper- 
ations on the Upper Klamath system, 
are contributing $4 million of private 
funding to the project. 

Complaining about a problem is a 
whole lot easier than solving it, espe- 
cially when a solution affects lots of 
different interests, and lots of different 
people. I want to congratulate the peo- 
ple who have worked together to make 
this project possible, and urge my col- 
leagues to support the work they have 
taken on. 

TVA COMPETING WITH PRIVATE SECTOR ON 

ENGINEERING WORK ! 

Mr. COCHRAN. Mr. President, Con- 
gress has for many years provided a 
specific appropriation to fund the Envi- 
ronmental Research Center in Muscle 
Shoal, AL, until last year, when Con- 
gress directed TVA to begin looking for 
ways to finance the Center’s operations 
with funds other than appropriations. 

The Chairman of TVA’s Board, Cra- 
ven Crowell, acknowledged this past 
March in testimony before our sub- 
committee that TVA had prepared a 
plan to continue operating the Envi- 
ronmental Research Center using out- 
side funding sources. It has recently 
come to my attention that one of the 
ways TVA plans to continue the Cen- 
ter’s operation is to compete for work 
with the private sector. 

Under the latest effort, TVA has pro- 
duced and distributed materials in- 
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tended to capitalize on their in-house 
expertise and resources to perform pri- 
vate sector engineering work. These 
services include: constructed wetland 
for wastewater treatment; removal of 
underground storage tanks; site assess- 
ment; environmental restoration; 
groundwater monitoring, and hazard- 
ous waste management. In Mississippi 
alone, there are over 78 private firms, 
many of them small businesses, who al- 
ready provide these services. 


TVA’s marketing of these activities 
to the private sector has not only cre- 
ated a competitive challenge because 
of TVA’s reputation and resources, but 
their Government status has created a 
greater financial and marketing dis- 
advantage to hundreds of private, 
small business engineering firms across 
the seven State Tennessee Valley re- 
gion who are capable and have an ex- 
cellent track record in performing 
these kinds of activities. 


I have serious concerns whenever the 
Federal Government or quasi-govern- 
mental agencies attempt to unfairly 
compete with the private sector. I raise 
this issue today as we consider the en- 
ergy and water appropriations bill be- 
cause our friends in the other body 
have proposed to eliminate funding for 
the Environmental Research Center. 
The effect of their provision will be for 
TVA to accelerate its efforts to com- 
pete for private sector work. 


I encourage the Energy and Water 
Development Subcommittee to look 
into this issue to ensure that TVA is 
not unfairly competing with private 
sector engineering consulting firms. 


Mr. DOMENICI. Mr. President, I 
would like to take a moment to discuss 
the budget impact of S. 1959, the En- 
ergy and Water Development Appro- 
priations Act, 1997. 


This bill as reported provides $20.3 
billion in budget authority and $13.1 
billion in new outlays to fund the civil 
programs of the Army Corps of Engi- 
neers, the Bureau of Reclamation, cer- 
tain independent agencies, and most of 
the activities of the Department of En- 
ergy. When outlays from prior year 
budget authority and other actions are 
taken into account, this bill provides a 
total of $19.9 billion in outlays. 


The subcommittee met its budget au- 
thority allocation for defense and non- 
defense. The bill falls below its defense 
discretionary outlay allocation by $305 
million and its nondefense discre- 
tionary outlay allocation by $13 mil- 
lion. 


Mr. President, I ask unanimous con- 
sent that a table displaying the Budget 
Committee scoring of this bill be print- 
ed in the RECORD at this point. 


There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 
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ENERGY AND WATER SUBCOMMITTEE SPENDING TOTALS— 
SENATE-REPORTED BILL 
[Fiscal year 1997, in millions of dollars} 


Budget 
authority 


Detense discretionary: 
JV 


Nondefense discretionary: 
= from prior-year BA and other actions 2 
$. 1959, as reported to the Senate... 8568 4986 
E Siira ey. A inated — 
Subtotal nondefense discretionary „n... 8,708 8,956 


Mandatory: 


S. 1959, as reported to the Sent 
—— ane programs 


—— 6 — — — * 


21x. 


Note: meen’ may not add to totals due to rounding. Totals adjusted for 
consistency with current scorekeeping conventions. 


=318 


Mr. DOMENICI. Mr. President, I 
think we are prepared to go to third 


reading. 

The PRESIDING OFFICER. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
for a third reading and was read the 
third time. 

The PRESIDING OFFICER. Under 
the previous order, the clerk will re- 
port H.R. 3816. 

The legislative clerk read as follows: 

A bill (H.R. 3816) making appropriations 
for energy and water development for the fis- 
cal year ending September 30, 1997, and for 
other purposes. 

The Senate proceeded to consider the 
bill. 

The PRESIDING OFFICER. Under 
the previous order, all after the enact- 
ing clause is stricken and S. 1959, as 
amended, will be inserted in lieu there- 
of, and the bill is considered read the 
third time. 

The bill was considered read the 
third time. 

The PRESIDING OFFICER. The 
question occurs on passage of H.R. 3816, 
as amended. 

Mr. DOMENICI. ah President, I ask 
for the yeas and na; 

The PRESIDING OFFICER. Is there a 
sufficient second. 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is, Shall the bill pass? 
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The yeas and nays have been ordered, 
and the clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Kansas [Mr. FRAHM], is 
necessarily absent. 

The result was announced—yeas 93, 
nays 6, as follows: 

{Rollcall Vote No. 253 Leg.] 


YEAS—93 

Abraham Feinstein Lugar 
Akaka Ford Mack 
Ashcroft Frist McConnell 
Baucus Glenn Mikulski 
Bennett Gorton Moseley-Braun 
Biden Graham Moynihan 
Bingaman Gramm Murkowski 
Bond Grams Murray 
Boxer Grassley Nickles 
Bradley Gregg Nunn 
Breaux Harkin Pell 
Bryan Hatch Pressler 
Bumpers Hatfield Pryor 
Burns Heflin Reid 
Byrd Helms Robb 
Campbell Hollings Rockefeller 
Chafee Hutchison Santorum 
Coats Inhofe Sarbanes 
Cochran Inouye Shelby 
Cohen Jeffords Simon 
Conrad Johnston Simpson 
Coverdell Kassebaum Smith 

Kempthorne Snowe 
D'Amato Kennedy Specter 
Daschle Kerrey Stevens 
DeWine Kohl Thomas 
Dodd Lautenberg ‘Thompson 
Domenici Leahy ‘Thurmond 
Dorgan Levin Warner 
Exon Lieberman Wellstone 
Faircloth Lott Wyden 

NAYS—6 
Brown Kerry McCain 
Feingold Kyl Roth 
NOT VOTING—1 
Frahm 


The bill (H.R. 3816), as amended, was 
passed, as follows: 

Resolved, That the bill from the House of 
Representatives (H.R. 3816) entitled “An Act 
making appropriations for energy and water 
development for the fiscal year ending Sep- 
tember 30, 1997, and for other purposes“, do 
pass with the following amendment: 

Strike out all after the enacting clause and 
insert: 

That the following sums are appropriated, out 
of any money in the Treasury not otherwise ap- 
propriated, for the fiscal year ending September 
30, 1997, for energy and water development, and 
for other purposes, namely: 

TITLE I 
DEPARTMENT OF DEFENSE—CIVIL 
DEPARTMENT OF THE ARMY 
CORPS OF ENGINEERS—CIVIL 

The following appropriations shall be ez- 
pended under the direction of the Secretary of 
the Army and the supervision of the Chief of 
Engineers for authorized civil functions of the 
Department of the Army pertaining to rivers 
and harbors, flood control, beach erosion, and 
related purposes. 

GENERAL INVESTIGATIONS 

For expenses necessary for the collection and 
study of basic information pertaining to river 
and harbor, flood control, shore protection, and 
related projects, restudy of authorized projects, 
miscellaneous investigations, and, when author- 
ized by laws, surveys and detailed studies and 
plans and specifications of projects prior to con- 
struction, $154,557,000, to remain available until 
erpended, of which funds are provided for the 
following projects in the amounts specified: 


CONGRESSIONAL RECORD—SENATE 


Coastal Studies Navigation Improvements, 
Alaska, $500,000; 

Red River Navigation, Southwest, Arkansas, 
$600,000; 

Tahoe Basin Study, Nevada and California, 
$200,000; 

Walker River Basin Restoration Study, Ne- 
vada and California, $300,000; 

Bolinas Lagoon restoration study, 
County, California, $500,000; 

Barnegat Inlet to Little Egg Harbor Inlet, New 
Jersey, $300,000; 

South Shore of Staten Island, New York, 
$300,000; and 

Rhode Island South Coast, Habitat Restora- 
tion and Storm Damage Reduction, Rhode Is- 
land, $300,000. 

CONSTRUCTION, GENERAL 

For the prosecution of river and harbor, flood 
control, shore protection, and related projects 
authorized by laws; and detailed studies, and 
plans and specifications, of projects (including 
those for development with participation or 
under consideration for participation by States, 
local governments, or private groups) authorized 
or made eligible for selection by law (but such 
studies shall not constitute a commitment of the 
Government to construction), $1,049,306,000, to 
remain available until erpended, of which such 
sums as are necessary pursuant to Public Law 
99-662 shall be derived from the Inland Water- 
ways Trust Fund, for one-half of the costs of 
construction and rehabilitation of inland water- 
ways projects, including rehabilitation costs for 
the Lock and Dam 25, Mississippi River, Illinois 
and Missouri, Lock and Dam 14, Mississippi 
River, Iowa, and Lock and Dam 24, Mississippi 
River, Minois and Missouri, projects, and of 
which funds are provided for the following 
projects in the amounts specified: 

Larsen Bay Harbor, Alaska, $2,000, 000; 

Ouzinkie Harbor, Alaska, $2,000,000, 

Valdez Harbor, Alaska, Intertidal Water Re- 
tention, $1,000,000; 

Red River Emergency Bank Protection, Ar- 
kansas, $6,000,000; 

Indianapolis Central Waterfront, 
$2,000,000; 

Harlan (Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River), 
Kentucky, $10,000,000; 

Williamsburg (Levisa and Tug Forks of the 
Big Sandy River and Upper Cumberland River), 
Kentucky, $4,700,000; 

Middlesboro (Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River), 
Kentucky, $4,000,000; 

Pike County (Levisa and Tug Forks of the Big 
Sandy River and Upper Cumberland River), 
Kentucky, $3,000,000; 

Ouachita River Levees, Louisiana, $2,600,000; 

Lake Pontchartrain and Vicinity, Louisiana, 
$18,525,000; 

Lake Pontchartrain (Jefferson Parish) 
Stormwater Discharge, Louisiana, $3,500,000; 

Red River Emergency Bank Protection, Lou- 
isiana, $4,400,000; 

Mill Creek, Ohio, $500,000; 

Seelconk River, Rhode Island Bridge removal, 
$650,000; 

Red River Chloride Control, Teras, $4,500,000; 

Wallisville Lake, Teras, $5,000,000; 

Richmond Filtration Plant, 
$3,500,000; 

Virginia Beach, Virginia, Hurricane Protec- 
tion, $8,000,000; 

Hatfield Bottom (Levisa and Tug Forks of the 
Big Sandy River and Upper Cumberland River), 
West Virginia, $1,600,000; 

Lower Mingo (Kermit) (Levisa and Tug Forks 
of the Big Sandy River and Upper Cumberland 
River), $4,200,000; 

Lower Mingo, West Virginia, Tributaries Sup- 
plement, $105,000; and 
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Upper Mingo County (Levisa and Tug Forks 
of the Big Sandy River and Upper Cumberland 
River), West Virginia, $4,000,000: Provided, That 
of the funds provided for the Red River Water- 
way, Mississippi River to Shreveport, Louisiana, 
project, $3,000,000 is provided, to remain avail- 
able until erpended, for design and construction 
of a regional visitor center in the vicinity of 
Shreveport, Louisiana at full Federal erpense: 
Provided further, That the Secretary of the 
Army, acting through the Chief of Engineers, is 
authorized and directed to initiate construction 
on the following projects in the amounts speci- 
fied: 


Kake Harbor, Alaska, $4,000,000; 

Helena and Vicinity, Arkansas, $150,000; 

San Lorenzo, California, $200,000; 

Panama City Beaches, Florida, $400,000; 

Chicago Shoreline, Illinois, $1,300,000; 

Pond Creek, Jefferson City, Kentucky, 
$3,000,000; 

Boston Harbor, Massachusetts, $500,000; 

Poplar Island, Maryland, $5,000,000; 

Natchez Bluff, Mississippi, $5,000,000; 

Wood River, Grand Isle, Nebraska, $1,000,000; 

Duck Creek, Cincinnati, Ohio, $466,000; 

Saw Mill River, Pittsburgh, Pennsylvania, 
$500,000; 

Upper Jordan River, Utah, $1,100,000; 

San Juan Harbor, Puerto Rico, $800,000; and 

Allendale Dam, Rhode Island, $195,000: Pro- 
vided further, That no fully allocated funding 
policy shall apply to construction of the projects 
listed above, and the Secretary of the Army is 
directed to undertake these projects using con- 
tinuing contracts where sufficient funds to com- 
plete the projects are not available from funds 
provided herein or in prior years. 

FLOOD CONTROL, MISSISSIPPI RIVER AND TRIBU- 
TARIES, ARKANSAS, ILLINOIS, KENTUCKY, LOU- 
ISIANA, MISSISSIPPI, MISSOURI, AND TENNESSEE 
For expenses necessary for prosecuting work 

of flood control, and rescue work, repair, res- 

toration, or maintenance of flood control 
projects threatened or destroyed by flood, as au- 

thorized by law (33 U.S.C. 702a, 7029-1), 

$312,513,000, to remain available until erpended: 

Provided, That the President of the Mississippi 

River Commission is directed henceforth to use 

the variable cost recovery rate set forth in OMB 

Circular A-126 for use of the Commission air- 

craft authorized by the Flood Control Act of 

1946, Public Law 526. 

OPERATION AND MAINTENANCE, GENERAL 

For expenses necessary for the preservation, 
operation, maintenance, and care of existing 
river and harbor, flood control, and related 
works, including such sums as may be necessary 
for the maintenance of harbor channels pro- 
vided by a State, municipality or other public 
agency, outside of harbor lines, and serving es- 
sential needs of general commerce and naviga- 
tion; surveys and charting of northern and 
northwestern lakes and connecting waters; 
clearing and straightening channels; and re- 
moval of obstructions to navigation, 
$1,688,358,000, to remain available until er- 
pended, of which such sums as become available 
in the Harbor Maintenance Trust Fund, pursu- 
ant to Public Law 99-662, may be derived from 
that fund, and of which such sums as become 
available from the special account established 
by the Land and Water Conservation Act of 

1965, as amended (16 U.S.C. 4601), may be de- 

rived from that fund for construction, operation, 

and maintenance of outdoor recreation facilities 
and of which $500,000 shall be made available 
for the maintenance of Compton Creek Channel, 

Los Angeles County drainage area, California: 

Provided, That the Secretary of the Army is di- 

rected to design and implement at full Federal 

expense an early flood warning system for the 

Greenbrier and Cheat River Basins, West Vir- 

ginia within eighteen months from the date of 
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enactment of this Act: Provided further, That 
the Secretary of the Army is directed during fis- 
cal year 1997 to maintain a minimum conserva- 
tion pool level of 475.5 at Wister Lake in Okla- 
homa: Provided further, That no funds, whether 
appropriated, contributed, or otherwise pro- 
vided, shall be available to the United States 
Army Corps of Engineers for the purpose of ac- 
quiring land in Jasper County, South Carolina, 
in connection with the Savannah Harbor navi- 
gation project: Provided further, That the Sec- 
retary of the Army is directed to use $600,000 of 
funding provided herein to perform maintenance 
dredging of the Cocheco River navigation 
project, New Hampshire: Provided further, That 
$750,000 is for the Buford-Trenton Irrigation 
District, section 33, erosion control project in 
North Dakota. 
REGULATORY PROGRAM 

For expenses necessary for administration of 
laws pertaining to regulation of navigable wa- 
ters and wetlands, $101,000,000, to remain avail- 
able until expended. 

FLOOD CONTROL AND COASTAL EMERGENCIES 

For expenses necessary for emergency flood 
control, hurricane, and shore protection activi- 
ties, as authorized by section 5 of the Flood 
Control Act approved August 18, 1941, as 
amended, $10,000,000, to remain available until 
erpended. 


GENERAL EXPENSES 

For expenses necessary for general adminis- 
tration and related functions in the Office of 
the Chief of Engineers and offices of the Divi- 
sion Engineers; activities of tke Coastal Engi- 
neering Research Board, the Humphreys Engi- 
neer Center Support Activity, the Engineering 
Strategic Studies Center, and the Water Re- 
sources Support Center, and for costs of imple- 
menting the Secretary of the Army’s plan to re- 
duce the number of division offices as directed 
in title I, Public Law 104-46, $153,000,000, to re- 
main available until erpended: Provided, That 
no part of any other appropriation provided in 
title I of this Act shall be available to fund the 
activities of the Office of the Chief of Engineers 
or the executive direction and management ac- 
tivities of the Division Offices: Provided further, 
That the Secretary of the Army may not obligate 
any funds available to the Department of the 
Army for the closure of the Pacific Ocean Divi- 
sion Office of the Army Corps of Engineers. 

ADMINISTRATIVE PROVISIONS 

Appropriations in this title shall be available 
for official reception and representation er- 
penses (not to exceed $5,000); and during the 
current fiscal year the revolving fund, Corps of 
Engineers, shall be available for purchase (not 
to exceed 100 for replacement only) and hire of 
passenger motor vehicles. : 

GENERAL PROVISIONS 

SEC. 101. The flood control project for Arkan- 
sas City, Kansas authorized by section 401(a) of 
the Water Resources Development Act of 1986 
(Public Law 99-662, 100 Stat. 4116) is modified to 
authorize the Secretary of the Army to construct 
the project at a total cost of $38,500,000, with an 
estimated first Federal cost of $19,250,000 and an 
estimated first non-Federal cost of $19,250,000. 

SEC. 102. Funds previously provided under the 
Fiscal Year 1993 Energy and Water Development 
Act, Public Law 102-377, for the Elk Creek Dam, 
Oregon project, are hereby made available to 
plan and implement long term management 
measures at Elk Creek Dam to maintain the 
project in an uncompleted state and to take nec- 
essary steps to provide passive fish passage 
through the project. 

SEC. 103. The flood control project for Moore- 
field, West Virginia, authorized by section 
101(a)(25) of the Water Resources Development 
Act of 1990 (Public Law 101-640, 104 Stat. 4610) 
is modified to authorize the Secretary of the 
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Army to construct the project at a total cost of 
$26,200,000, with an estimated first Federal cost 
of $20,300,000 and an estimated first non-Federal 
cost of $5,900,000. 

SEC. 104. The project for navigation, Grays 
Landing Lock and Dam, Monongahela River, 
Pennsylvania (Lock and Dam 7 Replacement), 
authorized by section 301(a) of the Water Re- 
sources Development Act of 1986 (Public Law 99- 
662, 100 Stat. 4110) is modified to authorize the 
Secretary of the Army to construct the project at 
a total cost of $181,000,000, with an estimated 
first Federal cost of $181,000,000. 

Sec. 105. From the date of enactment of this 
Act, flood control measures implemented under 
Section 202(a) of Public Law 96-367 shall pre- 
vent future losses that would occur from a flood 
equal in magnitude to the April 1977 level by 
providing protection from the April 1977 level or 
the 100-year frequency event, whichever is 


eater. 

SEC. 106. Notwithstanding any other provision 
of law, the Secretary of the Army, acting 
through the Chief of Engineers, is authorized to 
reprogram, obligate and expend such additional 
sums as are necessary to continue construction 
and cover anticipated contract earnings of any 
water resources project that received an appro- 
priation or allowance for construction in or 
through an appropriations Act or resolution of 
the then-current fiscal year or the two fiscal 
years immediately prior to that fiscal year, in 
order to prevent the termination of a contract or 
the delay of scheduled work. 

SEC. 107. (a) In fiscal year 1997, the Secretary 
of the Army shall advertise for competitive bid 
at least 7,500,000 cubic yards of the hooper 
dredge volume accomplished with government 
owned dredges in fiscal year 1996. 

(b) Notwithstanding the provisions of this sec- 
tion, the Secretary is authorized to use the 
dredge fleet of the Corps of Engineers to under- 
take projects when industry does not perform as 
required by the contract specifications or when 
the bids are more than 25 percent in excess of 
what the Secretary determines to be a fair and 
reasonable estimated cost of a well equipped 
contractor doing the work or to respond to emer- 
gency requirements. 

SEC. 108. The Corps of Engineers is hereby di- 
rected to complete the Charleston Riverfront 
(Haddad) Park Project, West Virginia, as de- 
scribed in the design memorandum approved No- 
vember, 1992, on a 50-50 cost-share basis with 
the City. The Corps of Engineers shall pay one- 
half of all costs for settling contractor claims on 
the completed project and for completing the 
wharf. The Federal portion of these costs shall 
be obtained by reprogramming available Oper- 
ations & Maintenance funds. The project cost 
limitation in the Project Cooperation Agreement 
shall be increased to reflect the actual costs of 
the completed project. 

TITLE II 
DEPARTMENT OF THE INTERIOR 
CENTRAL UTAH PROJECT 

CENTRAL UTAH PROJECT COMPLETION ACCOUNT 

For the purpose of carrying out provisions of 
the Central Utah Project Completion Act, Public 
Law 102-575 (106 Stat. 4605), and for feasibility 
studies of alternatives to the Uintah and Upalco 
Units, $42,527,000, to remain available until ex- 
pended, of which $16,700,000 shall be deposited 
into the Utah Reclamation Mitigation and Con- 
servation Account: Provided, That of the 
amounts deposited into the Account, $5,000,000 
shall be considered the Federal contribution au- 
thorized by paragraph 402(b)(2) of the Act and 
$11,700,000 shall be available to the Utah Rec- 
lamation Mitigation and Conservation Commis- 
sion to carry out activities authorized under the 


Act. 
In addition, for necessary expenses incurred 
in carrying out responsibilities of the Secretary 
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of the Interior under the Act, $1,100,000, to re- 
main available until erpended. 
BUREAU OF RECLAMATION 

For carrying out the functions of the Bureau 
of Reclamation as provided in the Federal rec- 
lamation laws (Act of June 17, 1902, 32 Stat. 388, 
and Acts amendatory thereof or supplementary 
thereto) and other Acts applicable to that Bu- 
reau as follows: 

GENERAL INVESTIGATIONS 

For engineering and economic investigations 
of proposed Federal reclamation projects and 
studies of water conservation and development 
plans and activities preliminary to the recon- 
struction, rehabilitation and betterment, finan- 
cial adjustment, or extension of existing 
projects, $18,105,000, to remain available until 
erpended: Provided, That of the total appro- 
priated, the amount for program activities 
which can be financed by the reclamation fund 
shall be derived from that fund: Provided fur- 
ther, That funds contributed by non-Federal en- 
tities for purposes similar to this appropriation 
shall be available for erpenditure for the pur- 
poses for which contributed as though specifi- 
cally appropriated for said purposes, and such 
amounts shall remain available until erpended: 
Provided further, That within available funds, 
$150,000 is for completion of the feasibility study 
of alternatives for meeting the drinking water 
needs of Cheyenne River Siour Reservation and 
surrounding communities. 

CONSTRUCTION PROGRAM 
(INCLUDING TRANSFER OF FUNDS) 

For construction and rehabilitation of projects 
and parts thereof (including power transmission 
facilities for Bureau of Reclamation use) and for 
other related activities as authorized by law, 
$398,596,700, to remain available until erpended, 
of which $23,410,000 shall be available for trans- 
fer to the Upper Colorado River Basin Fund au- 
thorized by section 5 of the Act of April 11, 1956 
(43 U.S.C. 620d), and $58,325,700 shall be avail- 
able for transfer to the Lower Colorado River 
Basin Development Fund authorized by section 
403 of the Act of September 30, 1968 (43 U.S.C. 
1543), and such amounts as may be necessary 
shall be considered as though advanced to the 
Colorado River Dam Fund for the Boulder Can- 
yon Project as authorized by the Act of Decem- 
ber 21, 1928, as amended, and that $12,500,000 
shall be available for the Mid-Dakota Rural 
Water System: Provided, That of the total ap- 
propriated, the amount for program activities 
which can be financed by the reclamation fund 
shall be derived from that fund: Provided fur- 
ther, That transfers to the Upper Colorado River 
Basin Fund and Lower Colorado River Basin 
Development Fund may be increased or de- 
creased by transfers within the overall appro- 
priation under this heading: Provided further, 
That funds contributed by non-Federal entities 
for purposes similar to this appropriation shall 
be available for erpenditure for the purposes for 
which contributed as though specifically appro- 
priated for said purposes, and such funds shall 
remain available until erpended: Provided fur- 
ther, That all costs of the safety of dams modi- 
fication work at Coolidge Dam, San Carlos Irri- 
gation Project, Arizona, performed under the 
authority of the Reclamation Safety of Dams 
Act of 1978 (43 U.S.C. 506), as amended, are in 
addition to the amount authorized in section 5 
of said Act: Provided further, That section 301 
of Public Law 102-250, Reclamation States 
Emergency Drought Relief Act of 1991, is amend- 
ed by inserting ‘1996, and 1997 in lieu of “and 
1996": Provided further, That the amount au- 
thorized by section 210 of Public Law 100-557 
(102 Stat. 2791), is amended to $56,362,000 (Octo- 
ber 1996 prices plus or minus cost indexing), and 
funds are authorized to be appropriated through 
the twelfth fiscal year after conservation funds 
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are first made available: Provided further, That 
$1,500,000 shall be available for construction of 
McCall Wastewater Treatment, Idaho facility, 
and $1,000,000 shall be available for Devils Lake 
Desalination, North Dakota Project. 
OPERATION AND MAINTENANCE 

For operation and maintenance of reclama- 
tion projects or parts thereof and other facili- 
ties, as authorized by law; and for a soil and 
moisture conservation program on lands under 
the jurisdiction of the Bureau of Reclamation, 
pursuant to law, $280,876,000, to remain avail- 
able until erpended; Provided, That of the total 
appropriated, the amount for program activities 
which can be financed by the reclamation fund 
shall be derived from that fund, and the amount 
for program activities which can be derived from 
the special fee account established pursuant to 
the Act of December 22, 1987 (16 U.S.C. 4601-6a, 
as amended), may be derived from that fund: 
Provided further, That funds advanced by 
water users for operation and maintenance of 
reclamation projects or parts thereof shall be de- 
posited to the credit of this appropriation and 
may be expended for the same purpose and in 
the same manner as sums appropriated herein 
may be erpended, and such advances shall re- 
main available until erpended: Provided fur- 
ther, That revenues in the Upper Colorado River 
Basin Fund shall be available for performing er- 
amination of existing structures on participating 
projects of the Colorado River Storage Project. 

BUREAU OF RECLAMATION LOAN PROGRAM 
ACCOUNT 

For the cost of direct loans and/or grants, 
$12,290,000, to remain available until erpended, 
as authorized by the Small Reclamation Projects 
Act of August 6, 1956, as amended (43 U.S.C. 
422a-4221): Provided, That such costs, including 
the cost of modifying such loans, shall be as de- 
fined in section 502 of the Congressional Budget 
Act of 1974: Provided further, That these funds 
are available to subsidize gross obligations for 
the principal amount of direct loans not to er- 

In addition, for administrative erpenses nec- 
essary to carry out the program for direct loans 
and/or grants, $425,000: Provided, That of the 
total sums appropriated, the amount of program 
activities which can be financed by the reclama- 
tion fund shall be derived from the fund. 

CENTRAL VALLEY PROJECT RESTORATION FUND 

For carrying out the programs, projects, 
plans, and habitat restoration, improvement, 
and acquisition provisions of the Central Valley 
Project Improvement Act, such sums as may be 
collected in the Central Valley Project Restora- 
tion Fund pursuant to sections 3407(d), 
3404(c)(3), 3405(f) and 3406(c)(1) of Public Law 
102-575, to remain available until expended: 
Provided, That the Bureau of Reclamation is di- 
rected to levy additional mitigation and restora- 
tion payments totaling $30,000,000 (October 1992 
price levels) on a three-year rolling average 
basis, as authorized by section 3407(d) of Public 
Law 102-575. 

GENERAL ADMINISTRATIVE EXPENSES 

For necessary expenses of general administra- 
tion and related functions in the office of the 
Commissioner, the Denver office, and offices in 
the five regions of the Bureau of Reclamation, 
to remain available until erpended, $48,307,000, 
to be derived from the reclamation fund and to 
be nonreimbursable pursuant to the Act of April 
19, 1945 (43 U.S.C. 377): Provided, That no part 
of any other appropriation in this Act shall be 
available for activities or functions budgeted for 
the current fiscal year as general administrative 
expenses. 

SPECIAL FUNDS 
(TRANSFER OF FUNDS) 

Sums herein referred to as being derived from 

the reclamation fund or special fee account are 
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appropriated from the special funds in the 
Treasury created by the Act of June 17, 1902 (43 
U.S.C. 391) or the Act of December 22, 1987 (16 
U.S.C. 4601-6a, as amended), respectively. Such 
sums shall be transferred, upon request of the 
Secretary, to be merged with and erpended 
under the heads herein specified. 
ADMINISTRATIVE PROVISION 

Appropriations for the Bureau of Reclamation 
shall be available for purchase of not to exceed 
6 passenger motor vehicles for replacement only. 

TITLE Ill 
DEPARTMENT OF ENERGY 
ENERGY PROGRAMS 
ENERGY SUPPLY, RESEARCH AND DEVELOPMENT 
ACTIVITIES 

For expenses of the Department of Energy ac- 
tivities including the purchase, construction 
and acquisition of plant and capital equipment 
and other erpenses necessary for energy supply, 
research and development activities in carrying 
out the purposes of the Department of Energy 
Organization Act (42 U.S.C. 7101, et seq.), in- 
cluding the acquisition or condemnation of any 
real property or any facility or for plant or fa- 
cility acquisition, construction, or expansion; 
purchase of passenger motor vehicles (not to er- 
ceed 24 for replacement only), $2,764,043,000, to 
remain available until erpended: Provided, That 
$5,000,000 shall be available for research into re- 
ducing the costs of converting saline water to 
fresh water. 

URANIUM SUPPLY AND ENRICHMENT ACTIVITIES 

For expenses of the Department of Energy in 
connection with operating expenses; the pur- 
chase, construction, and acquisition of plant 
and capital equipment and other erpenses nec- 
essary for uranium supply and enrichment ac- 
tivities in carrying out the purposes of the De- 
partment of Energy Organization Act (42 U.S.C. 
7101, et seg.) and the Energy Policy Act (Public 
Law 102-486, section 901), including the acquisi- 
tion or condemnation of any real property or 
any facility or for plant or facility acquisition, 
construction, or expansion; purchase of elec- 
tricity as necessary; and the purchase of pas- 
senger motor vehicles (not to exceed 3 for re- 
placement only); $42,200,000, to remain available 
until expended: Provided, That revenues re- 
ceived by the Department for uranium programs 
and estimated to total $42,200,000 in fiscal year 
1997 shall be retained and used for the specific 
purpose of offsetting costs incurred by the De- 
partment for such activities notwithstanding the 
provisions of 31 U.S.C. 3302(b) and 42 U.S.C. 
2296(b)(2): Provided further, That the sum here- 
in appropriated shall be reduced as revenues are 
received during fiscal year 1997 so as to result in 
a final fiscal year 1997 appropriation from the 
General Fund estimated at not more than $0. 

Section 161k. of the Atomic Energy Act of 1954 
(42 U.S.C. 2201k) with respect to the Paducah 
Gaseous Diffusion Plant, Kentucky, and the 
Portsmouth Gaseous Diffusion Plant, Ohio, the 
guidelines shall require, at a minimum, the pres- 
ence of an adequate number of security guards 
carrying side arms at all times to ensure mainte- 
nance of security at the gaseous diffusion 
plants. 

Section 311(b) of the USEC Privatization Act 
(Public Law 104-134, title III, chapter 1, sub- 
chapter A) insert the following: 

) The Corporation shall pay to the Thrift 
Savings Fund such employee and agency con- 
tributions as are required or authorized by sec- 
tions 8432 and 8351 of title 5, United States 
Code, for employees who elect to retain their 
coverage under CSRS or FERS pursuant to 
paragraph (1).”. 

URANIUM ENRICHMENT DECONTAMINATION AND 

DECOMMISSIONING FUND 

For necessary expenses in carrying out ura- 

nium enrichment facility decontamination and 
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decommissioning, remedial actions and other ac- 
tivities of title II of the Atomic Energy Act of 
1954 and title X, subtitle A of the Energy Policy 
Act of 1992, $205,200,000, to be derived from the 
Fund, to remain available until erpended. 

GENERAL SCIENCE AND RESEARCH ACTIVITIES 

For expenses of the Department of Energy ac- 
tivities including the purchase, construction 
and acquisition of plant and capital equipment 
and other erpenses necessary for general science 
and research activities in carrying out the pur- 
poses of the Department of Energy Organization 
Act (42 U.S.C. 7101, et seq.), including the acqui- 
sition or condemnation of any real property or 
facility or for plant or facility acquisition, con- 
struction, or erpansion, $1,000,626,000, to remain 
available until erpended. 

NUCLEAR WASTE DISPOSAL FUND 

For nuclear waste disposal activities to carry 
out the purposes of Public Law 97-425, as 
amended, including the acquisition of real prop- 
erty or facility construction or expansion, 
$200,028,000, to remain available until erpended, 
to be derived from the Nuclear Waste Fund: Pro- 
vided, That no later than June 30, 1998, the Sec- 
retary shall provide to the President and to the 
Congress a viability assessment of the Yucca 
Mountain site. The viability assessment shall in- 
clude: 

(1) the preliminary design concept for the crit- 
ical elements for the repository and waste pack- 


age, 

(2) a total system performance assessment, 
based upon the design concept and the scientific 
data and analysis available by June 30, 1998, de- 
scribing the probable behavior of the repository 
in the Yucca Mountain geological setting rel- 
ative to the overall system performance stand- 
ards; 

(3) a plan and cost estimate for the remaining 
peg required to complete a license application; 
a 

(4) an estimate of the costs to construct and 
operate the repository in accordance with the 
design concept. 

DEPARTMENTAL ADMINISTRATION 

For salaries and erpenses of the Department 
of Energy necessary for Departmental Adminis- 
tration in carrying out the purposes of the De- 
partment of Energy Organization Act (42 U.S.C. 
7101, et seq.), including the hire of passenger 
motor vehicles and official reception and rep- 
resentation expenses (not to exceed $35,000), 
$218,017,000, to remain available until expended, 
plus such additional amounts as necessary to 
cover increases in the estimated amount of cost 
of work for others notwithstanding the provi- 
sions of the Anti-Deficiency Act (31 U.S.C. 1511, 
et seq.): Provided, That such increases in cost of 
work are offset by revenue increases of the same 
or greater amount, to remain available until eT- 
pended: Provided further, That moneys received 
by the Department for miscellaneous revenues 
estimated to total $125,388,000 in fiscal year 1997 
may be retained and used for operating erpenses 
within this account, and may remain available 
until erpended, as authorized by section 201 of 
Public Law 95-238, notwithstanding the provi- 
sions of 31 U.S.C. 3302: Provided further, That 
the sum herein appropriated shall be reduced by 
the amount of miscellaneous revenues received 
during fiscal year 1997 so as to result in a final 
fiscal year 1997 appropriation from the General 
Fund estimated at not more than $92,629,000: 
Provided further, That funds made available by 
this Act for Departmental Administration may 
be used by the Secretary of Energy to offer em- 
ployees voluntary separation incentives to meet 
staffing and budgetary reductions and restruc- 
turing needs through September 30, 1997 consist- 
ent with plans approved by the Office of Man- 
agement and Budget. The amount of each in- 
centive shall be equal to the smaller of the em- 
ployee’s severance pay, or $20,000. Voluntary 
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separation recipients who accept employement 
with the Federal Government, or enter into a 
personal services contract with the Federal Gov- 
ernment within five years after separation shall 
repay the entire amount to the Department of 
Energy: Provided further, That in addition to 
any other payments which it is required to make 
under subchapter III of chapter 83 or chapter 84 
of title 5, United States Code, the Department of 
Energy shall remit to the Office of Personnel 
Management for deposit in the Treasury of the 
United States to the credit of the Civil Service 
Retirement and Disability Fund an amount 
equal to 15 percent of the final basic pay of eack 
employee who is covered under subchapter III of 
chapter 83 or chapter 84 of title 5 to whom a vol- 
untary separation incentive has been paid 
under this paragraph. 
OFFICE OF THE INSPECTOR GENERAL 

For necessary expenses of the Office of the In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
$23,103,000, to remain available until erpended. 

ATOMIC ENERGY DEFENSE ACTIVITIES 
WEAPONS ACTIVITIES 

For Department of Energy expenses, including 
the purchase, construction and acquisition of 
plant and capital equipment and other erpenses 
necessary for atomic energy defense weapons 
activities in carrying out the purposes of the De- 
partment of Energy Organization Act (42 U.S.C. 
7101, et seg.), including the acquisition or con- 
demnation of any real property or any facility 
or for plant or facility acquisition, construction, 
or erpansion; and the purchase of passenger 
motor vehicles (not to exceed 94 for replacement 
only), $3,988,602,000, to remain available until 
expended. 

DEFENSE ENVIRONMENTAL RESTORATION AND 

WASTE MANAGEMENT 

For Department of Energy expenses, including 
the purchase, construction and acquisition of 
plant and capital equipment and other erpenses 
necessary for atomic energy defense environ- 
mental restoration and waste management ac- 
tivities in carrying out the purposes of the De- 
partment of Energy Organization Act (42 U.S.C. 
7101, et seq.), including the acquisition or con- 
demnation of any real property or any facility 
or for plant or facility acquisition, construction, 
or erpansion; and the purchase of passenger 
motor vehicles (not to exceed 20, of which 19 are 
for replacement only), $5,605,210,000, to remain 
available until erpended: Provided, That an ad- 
ditional amount of $182,000,000 is available for 
privatization initiatives: Provided further, That 
within available funds, up to $2,000,000 is pro- 
vided for demonstration of stir-melter tech- 
nology developed by the Department and pre- 
viously intended to be used at the Savannah 
River Site. In carrying out this demonstration, 
the Department is directed to seek alternative 
use of this technology in order to maximize the 
investment already made in this technology. 

Of amounts appropriated for the Defense En- 
vironmental Restoration and Waste Manage- 
ment Technology Development Program, 
$5,000,000 shall be available for the 
electrometallurgical treatment of spent nuclear 
fuel at Argonne National Laboratory. 

OTHER DEFENSE ACTIVITIES 

For Department of Energy expenses, including 
the purchase, construction and acquisition of 
plant and capital equipment and other expenses 
necessary for atomic energy defense, other de- 
fense activities, in carrying out the purposes of 
the Department of Energy Organization Act (42 
U.S.C. 7101, et seq.), including the acquisition or 
condemnation of any real property or any facil- 
ity or for plant or facility acquisition, construc- 
tion, or expansion, and the purchase of pas- 
senger motor vehicles (not to exceed 2 for re- 
placement only), $1,606,833,000, to remain avail- 
able until expended. 
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DEFENSE NUCLEAR WASTE DISPOSAL 
For nuclear waste disposal activities to carry 
out the purposes of Public Law 97-425, as 
amended, including the acquisition of real prop- 
erty or facility construction or expansion. 
$200,000,000, to remain available until erpended. 
POWER MARKETING ADMINISTRATIONS 


OPERATION AND MAINTENANCE, ALASKA POWER 
ADMINISTRATION 

For necessary expenses of operation and 
maintenance of projects in Alaska and of mar- 
keting electric power and energy, $4,000,000, to 
remain available until erpended. 

BONNEVILLE POWER ADMINISTRATION FUND 

Expenditures from the Bonneville Power Ad- 
ministration Fund, established pursuant to Pub- 
lic Law 93-454, are approved for official recep- 
tion and representation erpenses in an amount 
not to exceed $3,000. 

During fiscal year 1997, no new direct loan ob- 
ligations may be made. 

OPERATION AND MAINTENANCE, SOUTHEASTERN 

POWER ADMINISTRATION 

For necessary erpenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy pur- 
suant to the provisions of section 5 of the Flood 
Control Act of 1944 (16 U.S.C. 825s), as applied 
to the southeastern power area, $13,859,000, to 
remain available until expended. 

OPERATION AND MAINTENANCE, SOUTHWESTERN 

POWER ADMINISTRATION 

For necessary expenses of operation and 
maintenance of power transmission facilities 
and of marketing electric power and energy, and 
for construction and acquisition of transmission 
lines, substations and appurtenant facilities, 
and for administrative expenses, including offi- 
cial reception and representation expenses in an 
amount not to exceed $1,500 in carrying out the 
provisions of section 5 of the Flood Control Act 
of 1944 (16 U.S.C. 825s), as applied to the south- 
western power area, $25,210,000, to remain avail- 
able until erpended; in addition, notwithstand- 
ing the provisions of 31 U.S.C. 3302, not to er- 
ceed $3,787,000 in reimbursements, to remain 
available until expended. 

CONSTRUCTION, REHABILITATION, OPERATION AND 
MAINTENANCE, WESTERN AREA POWER ADMINIS- 
TRATION 

(INCLUDING TRANSFER OF FUNDS) 

For carrying out the functions authorized by 
title III, section 302(a)(1)(E) of the Act of Au- 
gust 4, 1977 (42 U.S.C. 7101, et seq.), and other 
related activities including conservation and re- 
newable resources programs as authorized, in- 
cluding official reception and representation ex- 
penses in an amount not to exceed $1,500, 
$201,582,000, to remain available until erpended, 
of which $172,378,000 shall be derived from the 
Department of the Interior Reclamation Fund: 
Provided, That of the amount herein appro- 
priated, $5,432,000 is for deposit into the Utah 
Reclamation Mitigation and Conservation Ac- 
count pursuant to title IV of the Reclamation 
Projects Authorization and Adjustment Act of 
1992: Provided further, That the Secretary of the 
Treasury is authorized to transfer from the Col- 
orado River Dam Fund to the Western Area 
Power Administration $3,774,000 to carry out the 
power marketing and transmission activities of 
the Boulder Canyon project as provided in sec- 
tion 104(a)(4) of the Hoover Power Plant Act of 
1984, to remain available until erpended. 

FALCON AND AMISTAD OPERATING AND 
MAINTENANCE FUND 

For operation, maintenance, and emergency 
costs for the hydroelectric facilities at the Fal- 
con and Amistad Dams, $970,000, to remain 
available until erpended, and to be derived from 
the Falcon and Amistad Operating and Mainte- 
nance Fund of the Western Area Power Admin- 


19721 


istration, as provided in section 423 of the For- 
eign Relations Authorization Act, fiscal years 
1994 and 1995. 

FEDERAL ENERGY REGULATORY COMMISSION 

SALARIES AND EXPENSES 

For necessary expenses of the Federal Energy 
Regulatory Commission to carry out the provi- 
sions of the Department of Energy Organization 
Act (42 U.S.C. 7101, et seq.), including services 
as authorized by 5 U.S.C. 3109, the hire of pas- 
senger motor vehicles, and official reception and 
representation expenses (not to exceed $3,000), 
$146,290,000, to remain available until erpended: 
Provided, That notwithstanding any other pro- 
vision of law, not to exceed $146,290,000 of reve- 
nues from fees and annual charges, and other 
services and collections in fiscal year 1997 shall 
be retained and used for necessary expenses in 
this account, and shall remain available until 
expended: Provided further, That the sum here- 
in appropriated shall be reduced as revenues are 
received during fiscal year 1997 so as to result in 
a final fiscal year 1997 appropriation from the 
General Fund estimated at not more than $0. 

TITLE IV 
INDEPENDENT AGENCIES 
APPALACHIAN REGIONAL COMMISSION 

For expenses necessary to carry out the pro- 
grams authorized by the Appalachian Regional 
Development Act of 1965, as amended, notwith- 
standing section 405 of said Act, and for nec- 
essary expenses for the Federal Co-Chairman 
and the alternate on the Appalachian Regional 
Commission and for payment of the Federal 
share of the administrative erpenses of the Com- 
mission, including services as authorized by 5 
U.S.C. 3109, and hire of passenger motor vehi- 
cles, $165,000,000, to remain available until ex- 
pended. 


DEFENSE NUCLEAR FACILITIES SAFETY BOARD 
SALARIES AND EXPENSES 

For necessary erpenses of the Defense Nuclear 
Facilities Safety Board in carrying out activities 
authorized by the Atomic Energy Act of 1954, as 
amended by Public Law 100-456, section 1441, 
$17,000,000, to remain available until erpended. 

DELAWARE RIVER BASIN COMMISSION 
CONTRIBUTION TO DELAWARE RIVER BASIN 
COMMISSION 

For payment of the United States share of the 
current expenses of the Delaware River Basin 
Commission, as authorized by law (75 Stat. 706, 
707), $500,000. 

SALARIES AND EXPENSES 

For expenses necessary to carry out the func- 
tions of the United States member of the Dela- 
ware River Basin Commission, as authorized by 
law (75 Stat. 716), $342,000. 

INTERSTATE COMMISSION ON THE POTOMAC 
RIVER BASIN 
CONTRIBUTION TO INTERSTATE COMMISSION ON 
THE POTOMAC RIVER BASIN 

To enable the Secretary of the Treasury to 
pay in advance to the Interstate Commission on 
the Potomac River Basin the Federal contribu- 
tion toward the erpenses of the Commission dur- 
ing the current fiscal year in the administration 
of its business in the conservancy district estab- 
lished pursuant to the Act of July 11, 1940 (54 
Stat. 748), as amended by the Act of September 
25, 1970 (Public Law 91-407), $508,000. 

NUCLEAR REGULATORY COMMISSION 
SALARIES AND EXPENSES 
(INCLUDING TRANSFER OF FUNDS) 

For necessary erpenses of the Commission in 
carrying out the purposes of the Energy Reorga- 
nization Act of 1974, as amended, and the Atom- 
ic Energy Act of 1954, as amended, including the 
employment of aliens; services authorized by 5 
U.S.C. 3109; publication and dissemination of 
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atomic information; purchase, repair, and 
cleaning of uniforms; official representation ex- 
penses (not to exceed $20,000); reimbursements to 
the General Services Administration for security 
guard services; hire of passenger motor vehicles 
and aircraft, $471,800,000, to remain available 
until erpended: Provided, That of the amount 
appropriated herein, $11,000,000 shall be derived 
from the Nuclear Waste Fund, subject to the au- 
thorization required in this bill under the head- 
ing, Nuclear Waste Disposal Fund”: Provided 
further, That from this appropriation, transfer 
of sums may be made to other agencies of the 
Government for the performance of the work for 
which this appropriation is made, and in such 
cases the sums so transferred may be merged 
with the appropriation to which transferred: 
Provided further, That moneys received by the 
Commission for the cooperative nuclear safety 
research program, services rendered to foreign 
governments and international organizations, 
and the material and information access author- 
ization programs, including criminal history 
checks under section 149 of the Atomic Energy 
Act may be retained and used for salaries and 
expenses associated with those activities, not- 
withstanding 31 U.S.C. 3302, and shall remain 
available until expended: Provided further, 
That revenues from licensing fees, inspection 
services, and other services and collections esti- 
mated at $457,300,000 in fiscal year 1997 shall be 
retained and used for necessary salaries and er- 
penses in this account, notwithstanding 31 
U.S.C. 3302, and shall remain available until ex- 
pended: Provided further, That the funds herein 
appropriated for regulatory reviews and other 
activities pertaining to waste stored at the Han- 
ford site, Washington, shall be ercluded from li- 
cense fee revenues, notwithstanding 42 U.S.C. 
2214: Provided further, That the sum herein ap- 
propriated shall be reduced by the amount of 
revenues received during fiscal year 1997 from li- 
censing fees, inspection services and other serv- 
ices and collections, excluding those moneys re- 
ceived for the cooperative nuclear safety re- 
search program, services rendered to foreign 
governments and international organizations, 
and the material and information access author- 
ization programs, so as to result in a final fiscal 
year 1997 appropriation estimated at not more 
than $14,500,000. 


OFFICE OF INSPECTOR GENERAL 
(INCLUDING TRANSFER OF FUNDS) 


For necessary erpenses of the Office of In- 
spector General in carrying out the provisions of 
the Inspector General Act of 1978, as amended, 
including services authorized by 5 U.S.C. 3109, 
$5,000,000, to remain available until erpended; 
and in addition, an amount not to exceed 5 per- 
cent of this sum may be transferred from Sala- 
ries and Expenses, Nuclear Regulatory Commis- 
sion: Provided, That notice of such transfers 
shall be given to the Committees on Appropria- 
tions of the House and Senate: Provided further, 
That from this appropriation, transfers of sums 
may be made to other agencies of the Govern- 
ment for the performance of the work for which 
this appropriation is made, and in such cases 
the sums so transferred may be merged with the 
appropriation to which transferred: Provided 
further, That revenues from licensing fees, in- 
spection services, and other services and collec- 
tions shall be retained and used for necessary 
salaries and expenses in this account, notwith- 
standing 31 U.S.C. 3302, and shall remain avail- 
able until erpended: Provided further, That the 
sum herein appropriated shall be reduced by the 
amount of revenues received during fiscal year 
1997 from licensing fees, inspection services, and 
other services and collections, so as to result in 
a final fiscal year 1997 appropriation estimated 
at not more than $0. 
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NUCLEAR WASTE TECHNICAL REVIEW BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Nuclear Waste 
Technical Review Board, as authorized by Pub- 
lic Law 100-203, section 5051, $2,531,000, to be 
transferred from the Nuclear Waste Fund and to 
remain available until erpended. 

SUSQUEHANNA RIVER BASIN COMMISSION 


CONTRIBUTION TO SUSQUEHANNA RIVER BASIN 
COMMISSION 

For payment of the United States share of the 
current expenses of the Susquehanna River 
Basin Commission, as authorized by law (84 
Stat. 1530, 1531), $300,000. 

SALARIES AND EXPENSES 

For expenses necessary to carry out the func- 
tions of the United States member of the Susque- 
hanna River Basin Commission as authorized by 
law (84 Stat. 1541), $322,000. 

TENNESSEE VALLEY AUTHORITY 

For the purpose of carrying out the provisions 
of the Tennessee Valley Authority Act of 1933, 
as amended (16 U.S.C. ch. 12A), including hire, 
maintenance, and operation of aircraft, and 
purchase and hire of passenger motor vehicles, 
$113,000,000, to remain available until erpended: 
Provided, That of the funds provided herein, 
not more than $20,000,000 shall be made avail- 
able for the Environmental Research Center in 
Muscle Shoals, Alabama: Provided further, That 
of the funds provided herein, not more than 
$8,000,000 shall be made available for operation, 
maintenance, improvement, and surveillance of 
Land Between the Lakes: Provided further, 
That of the amount provided herein, not more 
than $9,000,000 shall be available for Economic 
Development activities: Provided further, That 
none of the funds provided herein, shall be 
available for detailed engineering and design or 
constructing a replacement for Chickamauga 
Lock and Dam on the Tennessee River System. 

TITLE V 
GENERAL PROVISIONS 

SEC. 501. (a) PURCHASE OF AMERICAN-MADE 
EQUIPMENT AND PRODUCTS.—It is the sense of 
the Congress that, to the greatest extent prac- 
ticable, all equipment and products purchased 
with funds made available in this Act should be 
American-made. 

(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest extent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 

SEC. 502. The Secretary of the Interior shall 
extend the construction repayment and water 
service contracts for the following projects, en- 
tered into by the Secretary of the Interior under 
subsections (d) and (e) of section 9 of the Rec- 
lamation Project Act of 1939 (43 U.S.C. 485k) 
and section 9(c) of the Act of December 22, 1944 
(58 Stat. 891, chapter 665), for a period of 1 addi- 
tional year after the dates on which each of the 
contracts, respectively, would expire but for this 
section: 

(1) The Bostwick District (Kansas portion), 
Missouri River Basin Project, consisting of the 
project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), 
as a component of the Pick-Sloan Missouri 
Basin Program, situated in Republic County, 
Jewell County, and Cloud County, Kansas. 

(2) The Bostwick District (Nebraska portion), 
Missouri River Basin Project, consisting of the 
project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), 
as a component of the Pick-Sloan Missouri 
Basin Program, situated in Harlan County, 
Franklin County, Webster County, and Nuckolls 
County, Nebraska. 
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(3) The Frenchman-Cambridge District, Mis- 
souri River Basin Project, consisting of the 
project constructed and operated under the Act 
of December 22, 1944 (58 Stat. 887, chapter 665), 
as a component of the Pick-Sloan Missouri 
Basin Program, situated in Chase County, 
Frontier County, Hitchcock County, Furnas 
County, and Harlan County, Nebraska. 

SEC. 503. Notwithstanding the provisions of 31 
U.S.C., funds made available by this Act to the 
Department of Energy shall be available only 
for the purposes for which they have been made 
available by this Act. The Department of Energy 
shall report monthly to the Committees on Ap- 
propriations of the House and Senate on the De- 
partment of Energy's adherence to the rec- 
ommendations included in the accompanying re- 
port. 

Sec. 504. Following section 4(9)(3) of the 
Northwest Power Planning and Conservation 
Act, insert the following new section: 

“(4)(g)(4) INDEPENDENT SCIENTIFIC REVIEW 
PANEL.—(i) The Northwest Power Planning 
Council (Council) shall appoint an Independent 
Scientific Review Panel (Panel), which shail be 
comprised of eleven members, to review projects 
proposed to be funded through that portion of 
the Bonneville Power Administration's (BPA) 
annual fish and wildlife budget that implements 
the Council's annual fish and wildlife program. 
Members shall be appointed from a list submit- 
ted by the National Academy of Sciences: Pro- 
vided, That Pacific Northwest scientists with ex- 
pertise in Columbia River anadromous and non- 
anadromous fish and wildlife and ocean experts 
shall be among those represented on the Panel. 

ii) SCIENTIFIC PEER REVIEW GROUPS.—The 
Council shall establish Scientific Peer Review 
Groups (Peer Review Groups), which shall be 
comprised of the appropriate number of sci- 
entists, from a list submitted by the National 
Academy of Sciences to assist the Panel in mak- 
ing its recommendations to the Council for 
projects to be funded through BPA's annual 
fish and wildlife budget: Provided, That Pacific 
Northwest scientists with expertise in Columbia 
River anadromous and non-anadromous fish 
and wildlife and ocean erperts shall be among 
those represented on the Peer Review Groups. 

iu) CONFLICT OF INTEREST AND COMPENSA- 
TION.—Panel and Peer Review Group members 
may be compensated and shall be considered as 
special government employees subject to 45 CFR 
684.10 through 684.22. 

“(iv) PROJECT CRITERIA AND REVIEW.—The 
Peer Review Groups, in conjunction with the 
Panel, shall review projects proposed to be fund- 
ed through BPA's annual fish and wildlife 
budget and make recommendations on matters 
related to such projects, to the Council. Project 
recommendations shall be based on a determina- 
tion that projects are based on sound science 
principles; benefit fish and wildlife; and have a 
clearly defined objective and outcome with pro- 
visions for monitoring and evaluation of results. 
The Panel, with assistance from the Peer Re- 
view Groups, shall review, on an annual basis, 
the results of prior year expenditures based 
upon these criteria and submit its findings to 
the Council for its review. 

“(v) PUBLIC REVIEW.—Upon completion of the 
review of projects to be funded through BPA's 
annual fish and wildlife budget, the Peer Re- 
view Groups shall submit their findings to the 
Panel. The Panel shall analyze the information 
submitted by the Peer Review Groups and sub- 
mit recommendations on project priorities to the 
Council. The Council shall make the Panel's 
findings available to the public and subject to 
public comment. 

(vi) RESPONSIBILITIES OF THE COUNCIL.—The 
Council shall fully consider the recommenda- 
tions of the Panel when making its final rec- 
ommendations of projects to be funded through 


July 30, 1996 


BPA’s annual fish and wildlife budget, and if 
the Council does not incorporate a recommenda- 
tion of the Panel, the Council shall explain in 
writing its reasons for not accepting Panel rec- 
ommendations. In making its recommendations 
to BPA, the Council shall: consider the impact 
of ocean conditions on fish and wildlife popu- 
lations; and shall determine whether the 
projects employ cost effective measures to 
achieve project objectives. The Council, after 
consideration of the recommendations of the 
Panel and other appropriate entities shall be re- 
sponsible for making the final recommendations 
of projects to be funded through BPA’s annual 
fish and wildlife budget. 

vii) COST LIMITATION.—The cost of this pro- 
vision shall not exceed $2,000,000 in 1997 dollars. 

“(viii) EXPIRATION.—This paragraph shall er- 
pire on September 30, 2000. 

SEC. 505. OPPORTUNITY FOR REVIEW AND COM- 
MENT BY STATE OF OREGON ON 
CERTAIN REMEDIAL ACTIONS AT 
ee RESERVATION, WASHING- 

(a) OPPORTUNITY.—{1) Subject to subsection 
(b), the Site Manager at the Hanford Reserva- 
tion, Washington, shall, in consultation with 
the signatories to the Tri-Party Agreement, pro- 
vide the State of Oregon an opportunity to re- 
view and comment upon any information the 
Site Manager provides the State of Washington 
under the Hanford Tri-Party Agreement if the 
agreement provides for the review and comment 
upon such information by the State of Washing- 
ton. 

(2) In order to facilitate the review and com- 
ment of the State of Oregon under paragraph 
(1), the Site Manager shall provide information 
referred to in that paragraph to the State of Or- 
egon at the same time, or as soon thereafter as 
is practicable, that the Site Manager provides 
such information to the State of Washington. 

(b) CONSTRUCTION.—This section may not be 
construed— 

(1) to require the Site Manager to provide the 
State of Oregon sensitive information on en- 
forcement under the Tri-Party Agreement or in- 
formation on the negotiation, dispute resolution, 
or State cost recovery provisions of the agree- 
ment; 

(2) to require the Site Manager to provide con- 
fidential information on the budget or procure- 
ment at Hanford under terms other than those 
provided in the Tri-Party Agreement for the 
transmission of such confidential information to 
the State of Washington; 

(3) to authorize the State of Oregon to partici- 
pate in enforcement actions, dispute resolution, 
or negotiation actions, conducted under the pro- 
visions of the Tri-Party Agreement; 

(4) to authorize any delay in the implementa- 
tion of remedial, environmental management, or 
other programmatic activities at Hanford; or 

(5) to obligate the Department of Energy to 
provide additional funds to the State of Or- 


It is the Sense of the Senate that— 

(1) the State of Oregon has the authority to 
enter into a memorandum of understanding 
with the State of Washington, or a memoran- 
dum of understanding with the State of Wash- 
ington and the Site Manager of the Hanford 
Reservation, Washington, in order to address 
issues of mutual concern to such States regard- 
ing the Hanford Reservation; and 

(2) such agreements are not expected to create 
any additional obligation of the Department of 
Energy to provide funds to the State of Oregon. 


For the purpose of providing emergency 
drought relief, the Secretary of the Interior shall 
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defer all principal and interest payments with- 
out penalty or accrued interest for a period of 
one year for the city of Corpus Christi, Teras, 
and the Nueces River Authority under contract 
No. 6-07-01-X0675 involving the Nueces River 
Reclamation Project, Texas. 
SEC. 508. CANADIAN RIVER MUNICIPAL WATER 
AUTHORITY EMERGENCY DROUGHT 


The Secretary shall defer all principal and in- 
terest payments without penalty or accrued in- 
terest for a period of one year for the Canadian 
River Municipal Water Authority under con- 
tract No. 14-06-500-485 as emergency drought re- 
lief to enable construction of additional water 
supply and conveyance facilities. 

SEC, 509. INTERSTATE TRANSPORTATION OF MU- 
NICIPAL SOLID WASTE, 

(a) INTERSTATE WASTE.— 

(1) INTERSTATE TRANSPORTATION OF MUNICI- 
PAL SOLID WASTE.— 

(A) AMENDMENT,—Subtitle D of the Solid 
Waste Disposal Act (42 U.S.C. 6941 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 4011. INTERSTATE TRANSPORTATION OF 
MUNICIPAL SOLID WASTE. 

a) AUTHORITY TO RESTRICT OUT-OF-STATE 
MUNICIPAL SOLID WASTE.—(1) Except as pro- 
vided in paragraph (4), immediately upon the 
date of enactment of this section if requested in 
writing by an affected local government, a Gov- 
ernor may prohibit the disposal of out-of-State 
municipal solid waste in any landfill or inciner- 
ator that is not covered by the exceptions pro- 
vided in subsection (b) and that is subject to the 
jurisdiction of the Governor and the affected 
local government. 

2) Except as provided in paragraph (4), im- 
mediately upon the date of publication of the 
list required in paragraph (6)(C) and notwith- 
standing the absence of a request in writing by 
the affected local government, a Governor, in 
accordance with paragraph (5), may limit the 
quantity of out-of-State municipal solid waste 
received for disposal at each landfill or inciner- 
ator covered by the exceptions provided in sub- 
section (b) that is subject to the jurisdiction of 
the Governor, to an annual amount equal to or 
greater than the quantity of out-of-State munic- 
ipal solid waste received for disposal at such 
landfill or incinerator during calendar year 


1993. 

*(3)(A) Except as provided in paragraph (4), 
any State that imported more than 750,000 tons 
of out-of-State municipal solid waste in 1993 
may establish a limit under this paragraph on 
the amount of out-of-State municipal solid 
waste received for disposal at landfills and in- 
cinerators in the importing State as follows: 

„i) In calendar year 1996, 95 percent of the 
amount erported to the State in calendar year 


1993. 

it) In calendar years 1997 through 2002, 95 
percent of the amount erported to the State in 
the previous year. 

iti) In calendar year 2003, and each succeed- 
ing year, the limit shall be 65 percent of the 
amount exported in 1993. 

iv) No exporting State shall be required 
under this subparagraph to reduce its exports to 
any importing State below the proportionate 
amount established herein. 

“(B)(i) No State may export to landfills or in- 
cinerators in any 1 State that are not covered by 
host community agreements or permits authoriz- 
ing receipt of out-of-State municipal solid waste 
more than the following amounts of municipal 
solid waste: 

“(I) In calendar year 1996, the greater of 
1,400,000 tons or 90 percent of the amount er- 
ported to the State in calendar year 1993. 

“(II) In calendar year 1997, the greater of 
1,300,000 tons or 90 percent of the amount ex- 
ported to the State in calendar year 1996. 
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1 In calendar year 1998, the greater of 
1,200,000 tons or 90 percent of the amount er- 
ported to the State in calendar year 1997. 

“(IV) In calendar year 1999, the greater of 
1,100,000 tons or 90 percent of the amount ex- 
ported to the State in calendar year 1998. 

V% In calendar year 2000, 1,000,000 tons. 

V In calendar year 2001, 750,000 tons. 

“(VID In calendar year 2002 or any calendar 
year thereafter, 550,000 tons. 

ti) The Governor of an importing State may 
take action to restrict levels of imports to reflect 
the appropriate level of out-of-State municipal 
solid waste imports if— 

““(I) the Governor of the importing State has 
notified the Governor of the erporting State and 
the Administrator, 12 months prior to taking 
any such action, of the importing State's inten- 
tion to impose the requirements of this section; 

“(II) the Governor of the importing State has 
notified the Governor of the exporting State and 
the Administrator of the violation by the erport- 
ing State of this section at least 90 days prior to 
taking any such action; and 

“(III) the restrictions imposed by the Governor 
of the importing State are uniform at all facili- 
ties and the Governor of the importing State 
may only apply subparagraph (A) or (B) but not 
both. 

) The authority provided by subpara- 
graphs (A) and (B) shall apply for as long as a 
State exceeds the permissible levels as deter- 
maa by the Administrator under paragraph 
(6)(C). 

AA) A Governor may not exercise the au- 
thority granted under this section if such action 
would result in the violation of, or would other- 
wise be inconsistent with, the terms of a host 
community agreement or a permit issued from 
the State to receive out-of-State municipal solid 
waste. 

) Except as provided in paragraph (3), a 
Governor may not exercise the authority grant- 
ed under this section in a manner that would re- 
quire any owner or operator of a landfill or in- 
cinerator covered by the erceptions provided in 
subsection (b) to reduce the amount of out-of- 
State municipal solid waste received from any 
State for disposal at such landfill or incinerator 
to an annual quantity less than the amount re- 
ceived from such State for disposal at such land- 
fill or incinerator during calendar year 1993. 

“(5) Any limitation imposed by a Governor 
under paragraph (2) or (3)— 

A shall be applicable throughout the State; 

) shall not directly or indirectly discrimi- 
nate against any particular landfill or inciner- 
ator within the State; and 

“(C) shall not directly or indirectly discrimi- 
nate against any shipments of out-of-State mu- 
nicipal solid waste on the basis of place of ori- 
gin and all such limitations shall be applied to 
all States in violation of paragraph (3). 

(6) ANNUAL STATE REPORT.— 

“(A) IN GENERAL.—Within 90 days after enact- 
ment of this section and on April 1 of each year 
thereafter the owner or operator of each landfill 
or incinerator receiving out-of-State municipal 
solid waste shall submit to the affected local 
government and to the Governor of the State in 
which the landfill or incinerator is located, in- 
formation specifying the amount and State of 
origin of out-of-State municipal solid waste re- 
ceived for disposal during the preceding cal- 
endar year, and the amount of waste that was 
received pursuant to host community agree- 
ments or permits authorizing receipt of out-of- 
State municipal solid waste. Within 120 days 
after enactment of this section and on May 1 of 
each year thereafter each State shall publish 
and make available to the Administrator, the 
Governor of the State of origin and the public, 
a report containing information on the amount 
of out-of-State municipal solid waste received 
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for disposal in the State during the preceding 
calendar year. 

) CONTENTS.—Each submission referred to 
in this section shall be such as would result in 
criminal penalties in case of false or misleading 
information. Such information shall include the 
amount of waste received, the State of origin, 
the identity of the generator, the date of the 
shipment, and the type of out-of-State munici- 
pal solid waste. States making submissions re- 
ferred to in this section to the Administrator 
shall notice these submissions for public review 
and comment at the State level before submitting 
them to the Administrator. 

“(C) List.—The Administrator shall publish a 

list of importing States and the out-of-State mu- 
nicipal solid waste received from each State at 
landfills or incinerators not covered by host 
community agreements or permits authorizing 
receipt of out-of-State municipal solid waste. 
The list for any calendar year shall be published 
by June 1 of the following calendar year. 
For purposes of developing the list required in 
this section, the Administrator shall be respon- 
sible for collating and publishing only that in- 
formation provided to the Administrator by 
States pursuant to this section. The Adminis- 
trator shall not be required to gather additional 
data over and above that provided by the States 
pursuant to this section, nor to verify data pro- 
vided by the States pursuant to this section, nor 
to arbitrate or otherwise entertain or resolve dis- 
putes between States or other parties concerning 
interstate movements of municipal solid waste. 
Any actions by the Administrator under this 
section shall be final and not subject to judicial 
review. 

D) SAVINGS PROVISION.—Nothing in this 
subsection shall be construed to preempt any 
State requirement that requires more frequent 
reporting of information. 

Any affected local government that in- 
tends to submit a request under paragraph (1) or 
take formal action to enter into a host commu- 
nity agreement after the date of enactment of 
this subsection shall, prior to taking such ac- 


tion— 

) notify the Governor, contiguous local 
governments, and any contiguous Indian tribes; 

) publish notice of the action in a news- 
paper of general circulation at least 30 days be- 
fore taking such action; 

0) provide an opportunity for public com- 
ment; and 

D) following notice and comment, take for- 
mal action on any proposed request or action at 
a public meeting. 

“(8) Any owner or operator seeking a host 
community agreement after the date of enact- 
ment of this subsection shall provide to the af- 
fected local government the following informa- 
tion, which shall be made available to the public 
from the affected local government: 

A A brief description of the planned facil- 
ity, including a description of the facility size, 
ultimate waste capacity, and anticipated 
monthly and yearly waste quantities to be han- 
dled. 

) A map of the facility site that indicates 
the location of the facility in relation to the 
local road system and topographical and 
hydrological features and any buffer zones and 
facility units to be acquired by the owner or op- 
erator of the facility. 

C) A description of the existing environ- 
mental conditions at the site, and any violations 
of applicable laws or regulations. 

D) A description of environmental controls 
to be utilized at the facility. 

E) A description of the site access controls 
to be employed, and roadway improvements to 
be made, by the owner or operator, and an esti- 
mate 
of the timing and ertent of increased local truck 
traffic. 
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F) A list of all required Federal, State, and 
local permits. 

“(G) Any information that is required by 
State or Federal law to be provided with respect 
to any violations of environmental laws (includ- 
ing regulations) by the owner and operator, the 
disposition of enforcement proceedings taken 
with respect to the violations, and corrective 
measures taken as a result of the proceedings. 

) Any information that is required by 
State or Federal law to be provided with respect 
to compliance by the owner or operator with the 
State solid waste management plan. 

„ EXCEPTIONS TO AUTHORITY TO PROHIBIT 
OUT-OF-STATE MUNICIPAL SOLID WASTE.—(1) 
The authority to prohibit the disposal of out-of- 
State municipal solid waste provided under sub- 
section (a)(1) shall not apply to landfills and in- 
cinerators in operation on the date of enactment 
of this section that— 

“(A) received during calendar year 1993 docu- 
mented shipments of out-of-State municipal 
solid waste; and 

“(B)(i) in the case of landfills, are in compli- 
ance with all applicable Federal and State laws 
and regulations relating to operation, design 
and location standards, leachate collection, 
ground water monitoring, and financial assur- 
ance for closure and post-closure and corrective 
action; or 

ii) in the case of incinerators, are in compli- 
ance with the applicable requirements of section 
129 of the Clean Air Act (42 U.S.C. 7429) and ap- 
plicable State laws and regulations relating to 
facility design and operations. 

“(2) A Governor may not prohibit the disposal 
of out-of-State municipal solid waste pursuant 
to subsection (a)(1) at facilities described in this 
subsection that are not in compliance with ap- 
plicable Federal and State laws and regulations 
unless disposal of municipal solid waste gen- 
erated within the State at such facilities is also 
prohibited. 

“(c) ADDITIONAL AUTHORITY TO LIMIT OUT- 
OF-STATE MUNICIPAL SOLID WASTE.—{1) In any 
case in which an affected local government is 
considering entering into, or has entered into, a 
host community agreement and the disposal or 
incineration of out-of-State municipal solid 
waste under such agreement would preclude the 
use of municipal solid waste management capac- 
ity described in paragraph (2), the Governor of 
the State in which the affected local government 
is located may prohibit the execution of such 
host community agreement with respect to that 
capacity. 

2) The municipal solid waste management 
capacity referred to in paragraph (1) is that ca- 


pacity— 
“(A) that is permitted under Federal or State 


law, 

“(B) that is identified under the State plan; 
and 

C) for which a legally binding commitment 

the owner or operator and another 

party has been made for its use for disposal or 
incineration of municipal solid waste generated 
within the region (identified under section 
4006(a)) in which the local government is lo- 
cated, 


d) COST RECOVERY SURCHARGE.— 

“(1) AUTHORITY.—A State described in para- 
graph (2) may adopt a law and impose and col- 
lect a cost recovery charge on the processing or 
disposal of out-of-State municipal solid waste in 
the State in accordance with this subsection. 

“(2) APPLICABILITY.—The authority to impose 
a cost recovery surcharge under this subsection 
applies to any State that on or before April 3, 
1994, imposed and collected a special fee on the 
processing or disposal of out-of-State municipal 
solid waste pursuant to a State law. 

) LIMITATION.—No such State may impose 
or collect a cost recovery surcharge from a facil- 
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ity on any out-of-State municipal solid waste 
that is being received at the facility under 1 or 
more contracts entered into after April 3, 1994, 
and before the date of enactment of this section. 

**(4) AMOUNT OF SURCHARGE.—The amount of 
the cost recovery surcharge may be no greater 
than the amount necessary to recover those 
costs determined in conformance with para- 
graph (6) and in no event may exceed $1.00 per 
ton of waste. 

) USE OF SURCHARGE COLLECTED.—All cost 
recovery surcharges collected by a State covered 
by this subsection shall be used to fund those 
solid waste management programs administered 
by the State or its political subdivision that 
incur costs for which the surcharge is collected. 

(6) CONDITIONS.—(A) Subject to subpara- 
graphs (B) and (C), a State covered by this sub- 
section may impose and collect a cost recovery 
surcharge on the processing or disposal within 
the State of out-of-State municipal solid waste 
if— 

i) the State demonstrates a cost to the State 
arising from the processing or disposal within 
the State of a volume of municipal solid waste 
from a source outside the State; 

ii) the surcharge is based on those costs to 
the State demonstrated under clause (i) that, if 
not paid for through the surcharge, would oth- 
erwise have to be paid or subsidized by the 
State; and 

iii) the surcharge is compensatory and is 
not discriminatory. 

) In no event shall a cost recovery sur- 
charge be imposed by a State to the extent that 
the cost for which recovery is sought is other- 
wise paid, recovered, or offset by any other fee 
or tar paid to the State or its political subdivi- 
sion or to the extent that the amount of the sur- 
charge is offset by voluntarily agreed payments 
to a State or its political subdivision in connec- 
tion with the generation, transportation, treat- 
ment, processing, or disposal of solid waste. 

“(C) The grant of a subsidy by a State with 
respect to entities disposing of waste generated 
within the State does not constitute discrimina- 
tion for purposes of subparagraph (A)(iii). 

“(7) DEFINITIONS.—As used in this subsection: 

“(A) The term ‘costs’ means the costs incurred 
by the State for the implementation of its laws 
governing the processing or disposal of munici- 
pal solid waste, limited to the issuance of new 
permits and renewal of or modification of per- 
mits, inspection and compliance monitoring, en- 
forcement, and costs associated with technical 
assistance, data management, and collection of 
fees. 

) The term ‘processing’ means any activity 
to reduce the volume of solid waste or alter its 
chemical, biological or physical state, through 
processes such as thermal treatment, bailing, 
composting, crushing, shredding, separation, or 
compaction. 

e) SAVINGS CLAUSE.—Nothing in this section 
shall be interpreted or construed— 

Y to have any effect on State law relating 
to contracts; or 

) to affect the authority of any State or 
local government to protect public health and 
the environment through laws, regulations, and 
permits, including the authority to limit the 
total amount of municipal solid waste that land- 
fill or incinerator owners or operators within 
the jurisdiction of a State may accept during a 
prescribed period: Provided That such limita- 
tions do not discriminate between in-State and 
out-of-State municipal solid waste, except to the 
extent authorized by this section. 

Y DEFINITIONS.—AS used in this section: 

A The term ‘affected local government’, 
used with respect to a landfill or incinerator, 
means— 

“(i) the public body created by State law with 
responsibility to plan for municipal solid waste 
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management, a majority of the members of 
which are elected officials, for the area in which 
the facility is located or proposed to be located; 


or 

ii) the elected officials of the city, town, 
township, borough, county, or parish exercising 
primary responsibility over municipal solid 
waste management or the use of land in the ju- 
risdiction in which the facility is located or is 
proposed to be located. 

“(B)(i) Within 90 days after the date of enact- 
ment of this section, a Governor may designate 
and publish notice of which entity listed in 
clause (i) or (ii) of subparagraph (A) shall serve 
as the affected local government for actions 
taken under this section and after publication 
of such notice. 

ii) If a Governor fails to make and publish 
notice of such a designation, the affected local 
government shall be the elected officials of the 
city, town, township, borough, county, parish, 
or other public body created pursuant to State 
law with primary jurisdiction over the land or 
the use of land on which the facility is located 
or is proposed to be located. 

0) For purposes of host community agree- 
ments entered into before the date of publication 
of the notice, the term means either a public 
body described in subparagraph (A)(i) or the 
elected officials of any of the public bodies de- 
scribed in subparagraph (A)(ii). 

0) HOST COMMUNITY AGREEMENT.—The term 
‘host community agreement’ means a written, le- 
gally binding document or documents executed 
by duly authorized officials of the affected local 
government that specifically authorizes a land- 
fill or incinerator to receive municipal solid 
waste generated out of State, but does not in- 
clude any agreement to pay host community fees 
for receipt of waste unless additional erpress 
authorization to receive out-of-State waste is 
also included. 

(3) The term ‘out-of-State municipal solid 
waste’ means, with respect to any State, munici- 
pal solid waste generated outside of the State. 
Unless the President determines it is inconsist- 
ent with the North American Free Trade Agree- 
ment and the General Agreement on Tariffs and 
Trade, the term shall include municipal solid 
waste generated outside of the United States. 
Notwithstanding any other provision of law, 
generators of municipal solid waste outside the 
United States shall possess no greater right of 
access to disposal facilities in a State than 
United States generators of municipal solid 
waste outside of that State. 

“(4) The term ‘municipal solid waste’ means 
refuse (and refuse-derived fuel) generated by the 
general public or from a residential, commercial, 
institutional, or industrial source (or any com- 
bination thereof), consisting of paper, wood, 
yard wastes, plastics, leather, rubber, or other 
combustible or noncombustible materials such as 
metal or glass (or any combination thereof). The 
term ‘municipal solid waste’ does not include— 

A) any solid waste identified or listed as a 
hazardous waste under section 3001; 

) any solid waste, including contaminated 
soil and debris, resulting from a response action 
taken under section 104 or 106 of the Com- 
prehensive Environmental Response, Compensa- 
tion, and Liability Act of 1980 (42 U.S.C. 9604 or 
9606) or a corrective action taken under this 
Act; 

(O) any metal, pipe, glass, plastic, paper, 
tertile, or other material that has been sepa- 
rated or diverted from municipal solid waste (as 
otherwise defined in this paragraph) and has 
been transported into a State for the purpose of 
recycling or reclamation; 

D) any solid waste that is— 

i) generated by an industrial facility; and 

ii) transported for the purpose of treatment, 
storage, or disposal to a facility that is owned or 
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operated by the generator of the waste, or is lo- 
cated on property owned by the generator of the 
waste, or is located on property owned by a 
company in which the generator of the waste 
has an ownership interest; 

D) any solid waste generated incident to the 
provision of service in interstate, intrastate, for- 
eign, or overseas air transportation; 

V any industrial waste that is not identical 
to municipal solid waste (as otherwise defined 
in this paragraph) with respect to the physical 
and chemical state of the industrial waste, and 
composition, including construction and demoli- 
tion debris; 

) any medical waste that is segregated 
from or not mized with municipal solid waste 
(as otherwise defined in this paragraph); or 

(H) any material or product returned from a 
dispenser or distributor to the manufacturer for 
credit, evaluation, or possible reuse. 

“(5) The term ‘compliance’ means a pattern or 
practice of adhering to and satisfying standards 
and requirements promulgated by the Federal or 
a State government for the purpose of prevent- 
ing significant harm to human health and the 
environment. Actions undertaken in accordance 
with compliance schedules for remediation es- 
tablished by Federal or State enforcement au- 
thorities shall be considered compliance for pur- 
poses of this section. 

‘(6) The terms ‘specifically authorized’ and 
‘specifically authorizes’ refer to an explicit au- 
thorization, contained in a host community 
agreement or permit, to import waste from out- 
side the State. Such authorization may include 
a reference to a fired radius surrounding the 
landfill or incinerator that includes an area 
outside the State or a reference to any place of 
origin, reference to specific places outside the 
State, or use of such phrases as ‘regardless of 
origin’ or ‘outside the State’. The language for 
such authorization may vary as long as it clear- 
ly and affirmatively states the approval or con- 
sent of the affected local government or State 
for receipt of municipal solid waste from sources 
outside the State. 

“(g) IMPLEMENTATION AND ENFORCEMENT.— 
Any State may adopt such laws and regula- 
tions, not inconsistent with this section, as are 
necessary to implement and enforce this section, 
including provisions for penalties. 

(B) TABLE OF CONTENTS AMENDMENT.—The 
table of contents in section 1001 of the Solid 
Waste Disposal Act (42 U.S.C. prec. 6901) is 
amended by adding at the end of the items relat- 
ing to subtitle D the following new item: 

“Sec. 4011. Interstate transportation of munici- 
pal solid waste. 

(2) NEEDS DETERMINATION.—The Governor of 
a State may accept, deny or modify an applica- 
tion for a municipal solid waste management fa- 
cility permit if— 

(A) it is done in a manner that is not incon- 
sistent with the provisions of this section; 

(B) a State law enacted in 1990 and a regula- 
tion adopted by the governor in 1991 specifically 
requires the permit applicant to demonstrate 
that there is a local or regional need within the 
State for the facility; and 

(C) the permit applicant fails to demonstrate 
that there is a local or regional need within the 
State for the facility. 

(b) FLOW CONTROL.— 

(1) STATE AND LOCAL GOVERNMENT CONTROL 
OF MOVEMENT OF MUNICIPAL SOLID WASTE AND 
RECYCLABLE MATERIAL.—Subtitle D of the Solid 
Waste Disposal Act (42 U.S.C. 6941 et seq.), as 
amended by subsection (a)(1)(A), is amended by 
adding after section 4011 the following new sec- 
tion: 

“SEC. 4012. STATE AND LOCAL GOVERNMENT 
CONTROL OF MOVEMENT OF MUNIC- 
IPAL SOLID WASTE AND RECYCLA- 
BLE MATERIAL. 
a) DEFINITIONS.—In this section: 
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“(1) DESIGNATE; DESIGNATION.—The terms 
‘designate’ and designation refer to an author- 
ization by a State, political subdivision, or pub- 
lic service authority, and the act of a State, po- 
litical subdivision, or public service authority in 
requiring or contractually committing, that all 
or any portion of the municipal solid waste or 
recyclable material that is generated within the 
boundaries of the State, political subdivision, or 
public service authority be delivered to waste 
management facilities or facilities for recyclable 
material or a public service authority identified 
by the State, political subdivision, or public 
service authority. 

% FLOW CONTROL AUTHORITY.—The term 
‘flow control authority’ means the authority to 
control the movement of municipal solid waste 
or voluntarily relinquished recyclable material 
and direct such solid waste or voluntarily relin- 
quished recyclable material to a designated 
waste management facility or facility for recy- 
clable material. 

) MUNICIPAL SOLID WASTE.—The term mu- 
nicipal solid waste’ means— 

“(A) solid waste generated by the general 
public or from a residential, commercial, institu- 
tional, or industrial source, consisting of paper, 
wood, yard waste, plastics, leather, rubber, and 
other combustible material and noncombustible 
material such as metal and glass, including resi- 
due remaining after recyclable material has been 
separated from waste destined for disposal, and 
including waste material removed from a septic 
tank, septage pit, or cesspool (other than from 
portable toilets); but 

) does not include 

i waste identified or listed as a hazardous 
waste under section 3001 of this Act or waste 
regulated under the Toric Substances Control 
Act (15 U.S.C. 2601 et seq.); 

ii) waste, including contaminated soil and 
debris, resulting from a response action taken 
under section 104 or 106 of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9604, 9606) or 
any corrective action taken under this Act; 

it) medical waste listed in section 11002; 

iv) industrial waste generated by manufac- 
turing or industrial processes, including waste 
generated during scrap processing and scrap re- 
cycling; 

v) recyclable material; or 

vi) sludge. 

“(4) PUBLIC SERVICE AUTHORITY.—The term 
‘public service authority’ means— 

“(A) an authority or authorities created pur- 
suant to State legislation to provide individually 
or in combination solid waste management serv- 
ices to political subdivisions; 

) other body created pursuant to State 
law; or 

O) an authority that was issued a certificate 
of incorporation by a State corporation commis- 
sion established by a State constitution. 

) PUT OR PAY AGREEMENT.—(A) The term 
‘put or pay agreement’ means an agreement that 
obligates or otherwise requires a State or politi- 
cal subdivision to— 

i) deliver a minimum quantity of municipal 
solid waste to a waste management facility; and 

ii) pay for that minimum quantity of munic- 
ipal solid waste even if the stated minimum 
quantity of municipal solid waste is not deliv- 
ered within a required period of time. 

) For purposes of the authority conferred 
by subsections (b) and (c), the term ‘legally 
binding provision of the State or political sub- 
division’ includes a put or pay agreement that 
designates waste to a waste management facility 
that was in operation on or before December 31, 
1988 and that requires an aggregate tonnage to 
be delivered to the facility during each operat- 
ing year by the political subdivisions which 
have entered put or pay agreements designating 
that waste management facility. 
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“(C) The entering into of a put or pay agree- 
ment shall be considered to be a designation (as 
defined in subsection (a)(1)) for all purposes of 
this title. 

“(6) RECYCLABLE MATERIAL.—The term ‘recy- 
clable material’ means material that has been 
separated from waste otherwise destined for dis- 
posal (at the source of the waste or at a process- 
ing facility) or has been managed separately 
from waste destined for disposal, for the purpose 
of recycling, reclamation, composting of organic 
material such as food and yard waste, or reuse 
(other than for the purpose of incineration). 

C WASTE MANAGEMENT FACILITY.—The term 
‘waste management facility’ means a facility 
that collects, separates, stores, transports, 
transfers, treats, processes, combusts, or dis- 
poses of municipal solid waste. 

“(b) AUTHORITY.— 

“(1) IN GENERAL.—Each State, political sub- 
division of a State, and public service authority 
may exercise flow control authority for munici- 
pal solid waste and for recyclable material vol- 
untarily relinquished by the owner or generator 
of the material that is generated within its juris- 
diction by directing the municipal solid waste or 
recyclable material to a waste management fa- 
cility or facility for recyclable material, if such 
flow control authority— 

“(A)(i) had been exercised prior to May 15, 
1994, and was being implemented on May 15, 
1994, pursuant to a law, ordinance, regulation, 
or other legally binding provision of the State or 
political subdivision; or 

ii) had been erercised prior to May 15, 1994, 
but implementation of such law, ordinance, reg- 
ulation, or other legally binding provision of the 
State or political subdivision was prevented by 
an injunction, temporary restraining order, or 
other court action, or was suspended by the vol- 
untary decision of the State or political subdivi- 
sion because of the existence of such court ac- 


tion; 

) has been implemented by designating be- 
fore May 15, 1994, the particular waste manage- 
ment facilities or public service authority to 
which the municipal solid waste or recyclable 
material is to be delivered, which facilities were 
in operation as of May 15, 1994, or were in oper- 
ation prior to May 15, 1994 and were tempo- 
rarily inoperative on May 15, 1994. 

( LIMITATION.—The authority of this sec- 
tion extends only to the specific classes or cat- 
egories of municipal solid waste to which flow 
control authority requiring a movement to a 
waste management facility was actually applied 
on or before May 15, 1994 (or, in the case of a 
State, political subdivision, or public service au- 
thority that qualifies under subsection (c), to 
the specific classes or categories of municipal 
solid waste for which the State, political sub- 
division, or public service authority prior to 
May 15, 1994, had committed to the designation 
of a waste management facility). 

U LACK OF CLEAR IDENTIFICATION.—With 
regard to facilities granted flow control author- 
ity under subsection (c), if the specific classes or 
categories of municipal solid waste are not 
clearly identified, the authority of this section 
shall apply only to municipal solid waste gen- 
erated by households. 

) DURATION OF AUTHORITY.—With respect 
to each designated waste management facility, 
the authority of this section shall be effective 
until the later of— 

“(A) the end of the remaining life of a con- 
tract between the State, political subdivision, or 
public service authority and any other person 
regarding the movement or delivery of municipal 
solid waste or voluntarily relinquished recycla- 
ble material to a designated facility (as in effect 
May 15, 1994); 

) completion of the schedule for payment 
of the capital costs of the facility concerned (as 
in effect May 15, 1994); or 
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“(C) the end of the remaining useful life of 
the facility (as in existence on the date of enact- 
ment of this section), as that remaining life may 
be extended by— 

i) retrofitting of equipment or the making of 
other significant modifications to meet applica- 
ble environmental requirements or safety re- 
quirements; 

ii) routine repair or scheduled replacement 
of equipment or components that does not add 
to the capacity of a waste management facility; 


or 

“(iti) expansion of the facility on land that 

“(I) legally or equitably owned, or under op- 
tion to purchase or lease, by the owner or opera- 
tor of the facility; and 

V covered by the permit for the facility (as 
in effect May 15, 1994). 

‘“(5) ADDITIONAL AUTHORITY.— 

A) APPLICATION OF PARAGRAPH.—This para- 
graph applies to a State or political subdivision 
of a State that, on or before January 1, 1984— 

i) adopted regulations under State law that 
required the transportation to, and management 
or disposal at, waste management facilities in 
the State, of— 

all solid waste from residential, commer- 
cial, institutional, or industrial sources (as de- 
fined under State law); and 

“(II) recyclable material voluntarily relin- 
quished by the owner or generator of the recy- 
clable material; and 

ii) as of January 1, 1984, had implemented 
those regulations in the case of every political 
subdivision of the State. 

) AUTHORITY.—Notwithstanding anything 
to the contrary in this section (including sub- 
section (m)), a State or political subdivision of a 
State described in subparagraph (A) may con- 
tinue to exercise flow control authority (includ- 
ing designation of waste management facilities 
in the State that meet the requirements of sub- 
section (c)) for all classes and categories of solid 
waste that were subject to flow control on Janu- 
ary 1, 1984. 

“(6) FLOW CONTROL ORDINANCE.—Notwith- 
standing anything to the contrary in this sec- 
tion, but subject to subsection (m), any political 
subdivision which adopted a flow control ordi- 
nance in November 1991, and designated facili- 
ties to receive municipal solid waste prior to 
April 1, 1992, may ezercise flow control author- 
ity until the end of the remaining life of all con- 
tracts between the political subdivision and any 
other persons regarding the movement or deliv- 
ery of municipal solid waste or voluntarily re- 
linquished recyclable material to a designated 
facility (as in effect May 15, 1994). Such author- 
ity shall extend only to the specific classes or 
categories of municipal solid waste to which 
flow control authority was actually applied on 
or before May 15, 1994. The authority under this 
subsection shall be exercised in accordance with 
section 4012(b)(4). 

(c) COMMITMENT TO CONSTRUCTION.— 

IV GENERAL.—Notwithstanding subsection 
(b)(1) (A) and (B), any political subdivision of a 
State may ezercise flow control authority under 
subsection (b), if— 

Ai the law, ordinance, regulation, or 
other legally binding provision specifically pro- 
vides for flow control authority for municipal 
solid waste generated within its boundaries; and 

it) such authority was exercised prior to 
May 15, 1995, and was being implemented on 
May 15, 1994. 

) prior to May 15, 1994, the political sub- 
division committed to the designation of the par- 
ticular waste management facilities or public 
service authority to which municipal solid waste 
is to be transported or at which municipal solid 
waste is to be disposed of under that law, ordi- 
nance, regulation, plan, or legally binding pro- 
vision. 
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0) FACTORS DEMONSTRATING COMMITMENT.— 
A commitment to the designation of waste man- 
agement facilities or public service authority is 
demonstrated by 1 or more of the following fac- 
tors: 

(A CONSTRUCTION PERMITS.—All permits re- 
quired for the substantial construction of the fa- 
cility were obtained prior to May 15, 1994. 

) CONTRACTS.—All contracts for the sub- 
stantial construction of the facility were in ef- 
fect prior to May 15, 1994. 

“(C) REVENUE BONDS.—Prior to May 15, 1994, 
revenue bonds were presented for sale to specifi- 
cally provide revenue for the construction of the 
facility. 

D) CONSTRUCTION AND OPERATING PER- 
MITS.—The State or political subdivision submit- 
ted to the appropriate regulatory agency or 
agencies, on or before May 15, 1994, substan- 
tially complete permit applications for the con- 
struction and operation of the facility. 

d) FORMATION OF SOLID WASTE MANAGE- 
MENT DISTRICT TO PURCHASE AND OPERATE EX- 
ISTING FACILITY.—Notwithstanding subsection 
(b)(1) (A) and (B), a solid waste management 
district that was formed by a number of political 
subdivisions for the purpose of purchasing and 
operating a facility owned by 1 of the political 
subdivisions may exercise flow control authority 
under subsection (b) if— 

Y the facility was fully licensed and in op- 
eration prior to May 15, 1994; 

02) prior to April 1, 1994, substantial negotia- 
tions and preparation of documents for the for- 
mation of the district and purchase of the facil- 
ity were completed; 

) prior to May 15, 1994, at least 80 percent 
of the political subdivisions that were to partici- 
pate in the solid waste management district had 
adopted ordinances committing the political sub- 
divisions to participation and the remaining po- 
litical subdivisions adopted such ordinances 
within 2 months after that date; and 

) the financing was completed, the acquisi- 
tion was made, and the facility was placed 
under operation by the solid waste management 
district by September 21, 1994. 

e) CONSTRUCTED AND OPERATED.—A politi- 
cal subdivision of a State may erercise flow con- 
trol authority for municipal solid waste and for 
recyclable material voluntarily relinquished by 
the owner or generator of the material that is 
generated within its jurisdiction if— 

J prior to May 15, 1994, the political sub- 
division— 

A contracted with a public service author- 
ity or with its operator to deliver or cause to be 
delivered to the public service authority sub- 
stantially all of the disposable municipal solid 
waste that is generated or collected by or is 
within or under the control of the political sub- 
division, in order to support revenue bonds 
issued by and in the name of the public service 
authority or on its behalf by a State entity for 
waste management facilities; or 

) entered into contracts with a public serv- 
ice authority or its operator to deliver or cause 
to be delivered to the public service authority 
substantially all of the disposable municipal 
solid waste that is generated or collected by or 
within the control of the political subdivision, 
which imposed flow control pursuant to a law, 
ordinance, regulation, or other legally binding 
provision and where outstanding revenue bonds 
were issued in the name of public service au- 
thorities for waste management facilities; and 

“(2) prior to May 15, 1994, the public service 
authority— 

“(A) issued the revenue bonds or had issued 
on its behalf by a State entity for the construc- 
tion of municipal solid waste facilities to which 
the political subdivision's municipal solid waste 
is transferred or disposed; and 

) commenced operation of the facilities. 
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The authority under this subsection shall be er- 
ercised in accordance with section 4012(b)(4). 

““(f) STATE-MANDATED DISPOSAL SERVICES.—A 
political subdivision of a State may exercise flow 
control authority for municipal solid waste and 
for recyclable material voluntarily relinquished 
by the owner or generator of the material that 
is generated within its jurisdiction if, prior to 
May 15, 1994, the political subdivision— 

) was responsible under State law for pro- 
viding for the operation of solid waste facilities 
to serve the disposal needs of all incorporated 
and unincorporated areas of the county; 

02) is required to initiate a recyclable mate- 
rials recycling program in order to meet a mu- 
nicipal solid waste reduction goal of at least 30 
percent; 

“(3) has been authorized by State statute to 
exercise flow control authority and had imple- 
mented the authority through the adoption or 
execution of a law, ordinance, regulation, con- 
tract, or other legally binding provision; 

) had incurred, or caused a public service 
authority to incur, significant financial erpend- 
itures to comply with State law and to repay 
outstanding bonds that were issued specifically 
for the construction of solid waste management 
facilities to which the political subdivision’s 
waste is to be delivered; and 

“(5) the authority under this subsection shall 
be exercised in accordance with section 
4012(b)(4). 

“(g) STATE SOLID WASTE DISTRICT AUTHOR- 
ITY.—A solid waste district or a political sub- 
division of a State may exercise flow control au- 
thority for municipal solid waste and for recy- 
clable material voluntarily relinquished by the 
owner or generator of the material that is gen- 
erated within its jurisdiction i. 

Y the solid waste district, political subdivi- 
sion or municipality within said district is cur- 
rently required to initiate a recyclable materials 
recycling program in order to meet a municipal 
solid waste reduction goal of at least 30 percent 
by the year 2005, and uses revenues generated 
by the exercise of flow control authority strictly 
to implement programs to manage municipal 
solid waste, other than development of inciner- 
ation; and 

2) prior to May 15, 1994, the solid waste dis- 
trict, political subdivision or municipality with- 
in said district— 

A) was responsible under State law for the 
management and regulation of the storage, col- 
lection, processing, and disposal of solid wastes 
within its jurisdiction; 

) was authorized by State statute (enacted 
prior to January 1, 1992) to exercise flow control 
authority, and subsequently adopted or sought 
to exercise the authority through a law, ordi- 
nance, regulation, regulatory proceeding, con- 
tract, franchise, or other legally binding provi- 
sion; and 

) was required by State statute (enacted 
prior to January 1, 1992) to develop and imple- 
ment a solid waste management plan consistent 
with the State solid waste management plan, 
and the district solid waste management plan 
was approved by the appropriate State agency 
prior to September 15, 1994. 

(h) STATE-AUTHORIZED SERVICES AND LOCAL 
PLAN ADOPTION.—A political subdivision of a 
State may exercise flow control authority for 
municipal solid waste and for recyclable mate- 
rial voluntarily relinquished by the owner or 
generator of the material that is generated with- 
in its jurisdiction if, prior to May 15, 1994, the 
political subdivision— 

) had been authorized by State statute 
which specifically named the political subdivi- 
sion to exercise flow control authority and had 
implemented the authority through a law, ordi- 
nance, regulation, contract, or other legally 
binding provision; and 
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A) had adopted a local solid waste manage- 
ment plan pursuant to State statute and was re- 
quired by State statute to adopt such plan in 
order to submit a complete permit application to 
construct a new solid waste management facility 
proposed in such plan; and 

) had presented for sale a revenue or gen- 
eral obligation bond to provide for the site selec- 
tion, permitting, or acquisition for construction 
of new facilities identified and proposed in its 
local solid waste management plan; and 

) includes a municipality or municipalities 
required by State law to adopt a local law or or- 
dinance to require that solid waste which has 
been left for collection shall be separated into 
recyclable, reusable or other components for 
which economic markets exist; and 

“(5) is in a State that has aggressively pur- 
sued closure of substandard municipal landfills, 
both by regulatory action and under statute de- 
signed to protect deep flow recharge areas in 
counties where potable water supplies are de- 
rived from sole source aquifers. 

(i) RETAINED AUTHORITY.— 

“(1) REQUEST.—On the request of a generator 
of municipal solid waste affected by this section, 
a State or political subdivision may authorize 
the diversion of all or a portion of the solid 
waste generated by the generator making the re- 
quest to an alternative solid waste treatment or 
disposal facility, if the purpose of the request is 
to provide a higher level of protection for 
human health and the environment or reduce 
potential future liability of the generator under 
Federal or State law for the management of 
such waste, unless the State or political subdivi- 
sion determines that the facility to which the 
municipal solid waste is proposed to be diverted 
does not provide a higher level of protection for 
human health and the environment or does not 
reduce the potential future liability of the gen- 
erator under Federal or State law for the man- 
agement of such waste. 

(2) CONTENTS.—A request under paragraph 
(1) shall include information on the environ- 
mental suitability of the proposed alternative 
treatment or disposal facility and method, com- 
pared to that of the designated facility and 
method. 

Y LIMITATIONS ON REVENUE.—A State or po- 
litical subdivision may exercise flow control au- 
thority under subsection (b), (c), (d), or (e) only 
if the State or political subdivision certifies that 
the use of any of its revenues derived from the 
erercise of that authority will be used for solid 
waste management services or related landfill 
reclamation. 

“(k) REASONABLE REGULATION OF COM- 
MERCE.—A law, ordinance, regulation, or other 
legally binding provision or official act of a 
State or political subdivision, as described in 
subsection (b), (c), (d), or (e), that implements 
flow control authority in compliance with this 
section shall be considered to be a reasonable 
regulation of commerce retroactive to its date of 
enactment or effective date and shall not be 
considered to be an undue burden on or other- 
wise considered as impairing, restraining, or dis- 
criminating against interstate commerce. 

“(l) EFFECT ON EXISTING LAWS AND CON- 
TRACTS.— 

D ENVIRONMENTAL LAWS.—Nothing in this 
section shall be construed to have any effect on 
any other law relating to the protection of 
human health and the environment or the man- 
agement of municipal solid waste or recyclable 
material. 

ö STATE LAW.—Nothing in this section shall 
be construed to authorize a political subdivision 
of a State to exercise the flow control authority 
granted by this section in a manner that is in- 
consistent with State law. 

O OWNERSHIP OF RECYCLABLE MATERIAL.— 
Nothing in this section— 
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(A) authorizes a State or political subdivi- 
sion of a State to require a generator or owner 
of recyclable material to transfer recyclable ma- 
terial to the State or political subdivision; or 

) prohibits a generator or owner of recy- 
clable material from selling, purchasing, accept- 
ing, conveying, or transporting recyclable mate- 
rial for the purpose of transformation or re- 
manufacture into usable or marketable material, 
unless the generator or owner voluntarily made 
the recyclable material available to the State or 
political subdivision and relinquished any right 
to, or ownership of, the recyclable material. 

“(m) REPEAL.—(1) Notwithstanding any pro- 
vision of this title, authority to flow control by 
directing municipal solid waste or recyclable 
materials to a waste management facility shall 
terminate on the date that is 30 years after the 
date of enactment of this Act. 

) This section and the item relating to this 
section in the table of contents for subtitle D of 
the Solid Waste Disposal Act are repealed effec- 
tive as of the date that is 30 years after the date 
of enactment of this Act. 

„n) TITLE NOT APPLICABLE TO LISTED FA- 
CILITIES.—Notwithstanding any other provision 
of this title, the authority to exercise flow con- 
trol shall not apply to any facility that— 

on the date of enactment of this Act, is 
listed on the National Priorities List under the 
Comprehensive Environmental, Response, Com- 
pensation and Liability Act (42 U.S.C. 9601 et 


seq.); or 

2) as of May 15, 1994, was the subject of a 
pending proposal by the Administrator of the 
Environmental Protection Agency to be iisted on 
the National Priorities List. 

(2) TABLE OF CONTENTS AMENDMENT.—The 
table of contents for subtitle D in section 1001 of 
the Solid Waste Disposal Act (42 U.S.C. prec. 
6901), as amended by subsection (a)(1)(B), is 
amended by adding after the item relating to 
section 4011 the following new item: 


“Sec. 4012. State and local government control 
of movement of municipal solid 
waste and recyclable material. 

(c) GROUND WATER MONITORING.— 

(1) AMENDMENT OF SOLID WASTE DISPOSAL 
ACT.—Section 4010(c) of the Solid Waste Dis- 
posal Act (42 U.S.C. 6949a(c)) is amended— 

(A) by striking ‘‘CRITERIA.—Not later and in- 
serting the following: ‘‘CRITERIA.— 

“(1) IN GENERAL.—Not later”; and 

(B) by adding at the end the following new 
paragraph: 

e ADDITIONAL REVISIONS.—Subject to para- 
graph (2), the requirements of the criteria de- 
scribed in paragraph (1) relating to ground 
water monitoring shall not apply to an owner or 
operator of a new municipal solid waste landfill 
unit, an existing municipal solid waste landfill 
unit, or a lateral erpansion of a municipal solid 
waste landfill unit, that disposes of less than 20 
tons of municipal solid waste daily, based on an 
annual average, i. 

A there is no evidence of ground water con- 
tamination from the municipal solid waste land- 
fill unit or erpansion; and 

) the municipal solid waste landfill unit or 
erpansion serves— 

i a community that experiences an annual 
interruption of at least 3 consecutive months of 
surface transportation that prevents access to a 
regional waste management facility; or 

iti) a community that has no practicable 
waste management alternative and the landfill 
unit is located in an area that annually receives 
less than or equal to 25 inches of precipitation. 

“(3) PROTECTION OF GROUND WATER RE- 
SOURCES.— 

“(A) MONITORING REQUIREMENT.—A State 
may require ground water monitoring of a solid 
waste landfill unit that would otherwise be er- 
empt under paragraph (2) if necessary to protect 
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ground water resources and ensure compliance 
with a State ground water protection plan, 
where applicable. 

) METHODS.—If a State requires ground 
water monitoring of a solid waste landfill unit 
under subparagraph (A), the State may allow 
the use of a method other than the use of 
ground water monitoring wells to detect a re- 
lease of contamination from the unit. 

“(C) CORRECTIVE ACTION.—If a State finds a 
release from a solid waste landfill unit, the 
State shall require corrective action as appro- 
priate. 


““(4) ALASKA NATIVE VILLAGES.—Upon certifi- 
cation by the Governor of the State of Alaska 
that application of the requirements of the cri- 
teria described in paragraph (1) to a solid waste 
landfill unit of a Native village (as defined in 
section 3 of the Alaska Native Claims Settlement 
Act (16 U.S.C. 1602)) or unit that is located in or 
near a small, remote Alaska village would be in- 
feasible, or would not be cost-effective, or is oth- 
erwise inappropriate because of the remote loca- 
tion of the unit, the State may exempt the unit 
from some or all of those requirements. This sub- 
section shall apply only to solid waste landfill 
units that dispose of less than 20 tons of munici- 
pal solid waste daily, based on an annual aver- 


age. 

e NO-MIGRATION EXEMPTION.— 

“(A) IN GENERAL.—Ground water monitoring 
requirements may be suspended by the Director 
of an approved State for a landfill operator if 
the operator demonstrates that there is no po- 
tential for migration of hazardous constituents 
from the unit to the uppermost aquifer during 
the active life of the unit and the post-closure 
care period. 

) CERTIFICATION.—A demonstration under 
subparagraph (A) shall— 

i) be certified by a qualified ground-water 
scientist and approved by the Director of an ap- 
proved State. 

) GUIDANCE.—Not later than 6 months 
after the date of enactment of this paragraph, 
the Administrator shall issue a guidance docu- 
ment to facilitate small community use of the no 
migration exemption under this paragraph. 

“(6) FURTHER REVISIONS OF GUIDELINES AND 
CRITERIA.—Not later than April 9, 1997, the Ad- 
ministrator shall promulgate revisions to the 
guidelines and criteria promulgated under this 
subchapter to allow States to promulgate alter- 
nate design, operating, landfill gas monitoring, 
financial assurance, and closure requirements 
for landfills which receive 20 tons or less of mu- 
nicipal solid waste per day based on an annual 
average: Provided That such alternate require- 
ments are sufficient to protect human health 
and the environment. 

(2) REINSTATEMENT OF REGULATORY EXEMP- 
TION.—It is the intent of section 4010(c)(2) of the 
Solid Waste Disposal Act, as added by para- 
graph (1), to immediately reinstate subpart E of 
part 258 of title 40, Code of Federal Regulations, 
as added by the final rule published at 56 Fed- 
eral Register 50798 on October 9, 1991. 

(d) STATE OR REGIONAL SOLID WASTE 
PLANS.— 

(1) FINDING.—Section 1002(a) of the Solid 
Waste Disposal Act (42 U.S.C. 6901(a)) is amend- 
ed— 

(A) by striking the period at the end of para- 
graph (4) and inserting ‘*; and”; and 

(B) by adding at the end the following: 

“(5) that the Nation's improved standard of 
living has resulted in an increase in the amount 
of solid waste generated per capita, and the Na- 
tion has not given adequate consideration to 
solid waste reduction strategies. 

(2) OBJECTIVE OF SOLID WASTE DISPOSAL 
ACT.—Section 1003(a) of the Solid Waste Dis- 
posal Act (42 U.S.C. 6902(a)) is amended— 

(A) by striking “and” at the end of paragraph 
(10); 
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(B) by striking the period at the end of para- 
graph (11) and inserting **; and”; and 

(C) by adding at the end the following: 

12) promoting local and regional planning 
for— 

A) effective solid waste collection and dis- 
posal; and 

) reducing the amount of solid waste gen- 
erated per capita through the use of solid waste 
reduction strategies. 

(3) NATIONAL POLICY.—Section 1003(b) of the 
Solid Waste Disposal Act (42 U.S.C. 6902(b)) is 
amended by inserting solid waste and” after 
“generation of”. 

(4) OBJECTIVE OF SUBTITLE D OF SOLID WASTE 
DISPOSAL ACT.—Section 4001 of the Solid Waste 
Disposal Act (42 U.S.C. 6941) is amended by in- 
serting promote local and regional planning 
for effective solid waste collection and disposal 
and for reducing the amount of solid waste gen- 
erated per capita through the use of solid waste 
reduction strategies, and after odjectives of 
this subtitle are to”. 

(5) DISCRETIONARY STATE PLAN PROVISIONS.— 
Section 4003 of the Solid Waste Disposal Act (42 
U.S.C. 6943) is amended by adding at the end 
the following: 

ge DISCRETIONARY PLAN PROVISIONS RELAT- 
ING TO SOLID WASTE REDUCTION GOALS, LOCAL 
AND REGIONAL PLANS, AND ISSUANCE OF SOLID 
WASTE MANAGEMENT PERMITS.—Ezcept as pro- 
vided in section 4011(a)(4), a State plan submit- 
ted under this subtitle may include, at the op- 
tion of the State, provisions for— 

V establishment of a State per capita solid 
waste reduction goal, consistent with the goals 
and objectives of this subtitle; and 

] establishment of a program that ensures 
that local and regional plans are consistent 
with State plans and are developed in accord- 
ance with sections 4004, 4005, and 400. 

(6) PROCEDURE FOR DEVELOPMENT AND IMPLE- 
MENTATION OF STATE PLANS.—Section 4006(b) of 
the Solid Waste Disposal Act (42 U.S.C. 6946(b)) 
is amended by inserting and discretionary plan 
provisions” after “minimum requirements”. 

(e) GENERAL PROVISIONS.— 

(1) BORDER STUDIES.— 

(A) DEFINITIONS.—In this paragraph: 

(i) ADMINISTRATOR.—The term Adminis- 
trator” means the Administrator of the Environ- 
mental Protection Agency. 

(ii) MAQUILADORA.—The term maquiladora 
means an industry located in Mexico along the 
border between the United States and Mexico. 

(iii) SOLID WASTE.—The term “solid waste” 
has the meaning provided the term under sec- 
tion 1004(27) of the Solid Waste Disposal Act (42 
U.S.C. 6903(27)). 

(B) IN GENERAL.— 

(i) STUDY OF SOLID WASTE MANAGEMENT ISSUES 
ASSOCIATED WITH NORTH AMERICAN FREE TRADE 
AGREEMENT.—AS soon as practicable after the 
date of enactment of this Act, the Administrator 
is authorized to conduct a study of solid waste 
management issues associated with increased 
border use resulting from the implementation of 
the North American Free Trade Agreement. 

(ii) STUDY OF SOLID WASTE MANAGEMENT 
ISSUES ASSOCIATED WITH UNITED STATES-CANADA 
FREE-TRADE AGREEMENT.—AS soon as prac- 
ticable after the date of enactment of this Act, 
the Administrator may conduct a similar study 
focused on border traffic of solid waste resulting 
from the implementation of the United States- 
Canada Free-Trade Agreement, with respect to 
the border region between the United States and 
Canada. 

(C) CONTENTS OF STUDY.—A study conducted 
under this paragraph shall provide for the fol- 
lowing: 

(i) A study of planning for solid waste treat- 
ment, storage, and disposal capacity (including 
additional landfill capacity) that would be nec- 
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essary to accommodate the generation of addi- 
tional household, commercial, and industrial 
wastes by an increased population along the 
border involved. 

(ii) A study of the relative impact on border 
communities of a regional siting of solid waste 
storage and disposal facilities. 

(iti) In the case of the study described in sub- 
paragraph (B)(i), research concerning methods 
of tracking of the transportation of— 

(I) materiais from the United States to 
maquiladoras; and 

(II) waste from maquiladoras to a final des- 
tination. 

(iv) In the case of the study described in sub- 
paragraph (B)(i), a determination of the need 
for solid waste materials safety training for 
workers in Mexico and the United States within 
the 100-mile zone specified in the First Stage Im- 
plementation Plan Report for 1992-1994 of the 
Integrated Environmental Plan for the Mexico- 
United States Border, issued by the Adminis- 
trator in February 1992. 

(v) A review of the adequacy of existing emer- 
gency response networks in the border region in- 
volved, including the adequacy of training, 
equipment, and personnel. 

(vi) An analysis of solid waste management 
practices in the border region involved, includ- 
ing an examination of methods for promoting 
source reduction, recycling, and other alter- 
natives to landfills. 

(D) SOURCES OF INFORMATION.—In conducting 
a study under this paragraph, the Adminis- 
trator shall, to the ertent allowable by law, so- 
licit, collect, and use the following information: 

(i) A demographic profile of border lands 
based on census data prepared by the Bureau of 
the Census of the Department of Commerce and, 
in the case of the study described in subpara- 
graph (B)(i), census data prepared by the Gov- 
ernment of Mexico. 

(ii) In the case of the study described in sub- 
paragrapi (B)(i), information from the United 
States Customs Service of the Department of the 
Treasury concerning solid waste transported 
across the border between the United States and 
Mexico, and the method of transportation of the 
waste. 

(iii) In the case of the study described in sub- 
paragraph (B)(i), information concerning the 
type and volume of materials used in 
maquiladoras. 

(iv) ) Immigration data prepared by the Im- 
migration and Naturalization Service of the De- 
partment of Justice. 

(II) In the case of the study described in sub- 
paragraph (B)(i), immigration data prepared by 
the Government of Mexico. 

(v) Information relating to the infrastructure 
of border land, including an accounting of the 
number of landfills, wastewater treatment sys- 
tems, and solid waste treatment, storage, and 
disposal facilities. 

(vi) A listing of each site in the border region 
involved where solid waste is treated, stored, or 
disposed of. 

(vii) In the case of the study described in sub- 
paragraph (B)(i), a profile of the industries in 
the region of the border between the United 
States and Mezico. 

(E) CONSULTATION AND COOPERATION.—In car- 
tying out this paragraph, the Administrator 
shall consult with the following entities in re- 
viewing study activities: 

(i) With respect to reviewing the study de- 
scribed in subparagraph (B)(i), States and polit- 
ical subdivisions of States (including munici- 
palities and counties) in the region of the border 
between the United States and Merico. 

(ii) The heads of other Federal agencies (in- 
cluding the Secretary of the Interior, the Sec- 
retary of Housing, the Secretary of Health and 
Human Services, the Secretary of Transpor- 
tation, and the Secretary of Commerce) and 
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with respect to reviewing the study described in 

subparagraph (B)(i), equivalent officials of the 

Government of Mezico. 

(F) REPORTS TO CONGRESS.—On completion of 
the studies under this paragraph, the Adminis- 
trator shall, not later than 2 years after the date 
of enactment of this Act, submit to the appro- 
priate committees of Congress reports that sum- 
marize the findings of the studies and propose 
methods by which solid waste border traffic may 
be tracked, from source to destination, on an 
annual basis. 

(G) BORDER STUDY DELAY.—The conduct of 
the study described in subparagraph (B)(ii) 
shall not delay or otherwise affect completion of 
the study described in subparagraph (B)(i). 

(H) FUNDING.—If any funding needed to con- 
duct the studies required by this paragraph is 
not otherwise available, the president may 
transfer to the administrator, for use in con- 
ducting the studies, any funds that have been 
appropriated to the president under section 533 
of the North American Free Trade Agreement 
Implementation Act (19 U.S.C. 3473) that are in 
excess of the amount needed to carry out that 
section. States that wish to participate in study 
will be asked to contribute to the costs of the 
study. The terms of the cost share shall be nego- 
tiated between the Environmental Protection 
Agency and the State. 

(2) STUDY OF INTERSTATE HAZARDOUS WASTE 
TRANSPORT.— 

(A) DEFINITION OF HAZARDOUS WASTE.—In 
this paragraph, the term “hazardous waste” 
has the meaning provided in section 1004 of the 
Solid Waste Disposal Act (42 U.S.C. 6903). 

(B) STuby.—not later than 3 years after the 
date of enactment of this act, the administrator 
of the environmental protection agency shall 
conduct a study, and report to congress on the 
results of the study, to determine— 

(i) the quantity of hazardous waste that is 
being transported across state lines; and 

(ii) the ultimate disposition of the transported 
waste. 

(3) STUDY OF INTERSTATE SLUDGE TRANS- 
PORT.— 

(A) DEFINITIONS.—In this paragraph: 

(i) SEWAGE SLUDGE—The term “sewage 
sludge’’— 

(I) means solid, semisolid, or liquid residue 
generated during the treatment of domestic sew- 
age in a treatment works; and 

(II) includes— 

(i) domestic septage; 

(ii) scum or a solid removed in a primary, sec- 
ondary, or advanced wastewater treatment 
process; and 

(iii) material derived from sewage sludge (as 
otherwise defined in this clause); but 

(III) does not include— 

(i) ash generated during the firing of sewage 
sludge (as otherwise defined in this clause) in a 
sewage sludge incinerator; or 

(ii) grit or screenings generated during pre- 
liminary treatment of domestic sewage in a 
treatment works. 

(ii) SLUDGE—The term “sludge” has the 
meaning provided in section 1004 of the Solid 
Waste Disposal Act (42 U.S.C. 6903). 

(B) STUDY.—Not later than 3 years after the 
date of enactment of this act, the administrator 
of the environmental protection agency shall 
conduct a study, and report to congress on the 
results of the study, to determine— 

(i) the quantity of sludge (including sewage 
sludge) that is being transported across state 
lines; and 

(ii) the ultimate disposition of the transported 
sludge. 

SEC. 510. SENSE OF SENATE REGARDING UNITED 
STATES SEMICONDUCTOR TRADE 
AGREEMENT. 

(a) FINDINGS.— 
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(1) The United States-Japan Semiconductor 
Trade Agreement is set to erpire on July 31, 
1996; 

(2) The Governments of the United States and 
Japan are currently engaged in negotiations 
over the terms of a new United States-Japan 
agreement on semiconductors; 

(3) The President of the United States and the 
Prime Minister of Japan agreed at the G-7 Sum- 
mit in June that their two governments should 
conclude a mutually acceptable outcome of the 
semiconductor dispute by July 31, 1996, and that 
there should be a continuing role for the two 
governments in the new agreement; 

(4) The current United States-Japan Semi- 
conductor Trade Agreement has put in place 
both government-to-government and industry- 
to-industry mechanisms which have played a 
vital role in allowing cooperation to replace con- 
flict in this important high technology sector 
such as by providing for joint calculation of for- 
eign market share in Japan, deterrence of dump- 
ing, and promotion of industrial cooperation in 
the design-in of foreign semiconductor devices; 

(5) Despite the increased foreign share of the 
Japanese semiconductor market since 1986, a 
gap still remains between the share United 
States and other foreign semiconductor makers 
are able to capture in the world market outside 
of Japan through their competitiveness and the 
sales of these suppliers in the Japanese market, 
and that gap is consistent across the full range 
of semiconductor products as well as a full 
range of end-use applications; 

(6) The competitiveness and health of the 
United States semiconductor industry is of criti- 
cal importance to the United States overall eco- 
nomic well-being as well as the nation's high 
technology defense capabilities; 

(7) The economic interests of both the United 
States and Japan are best served by well-func- 
tioning, open markets and deterrence of dump- 
ing in all sectors, including semiconductors; 

(8) The Government of Japan continues to op- 
pose an agreement that (A) ensures continued 
calculation of foreign market share in Japan ac- 
cording to the formula set forth in the current 
agreement, and (B) provides for continuation of 
current measures to deter renewed dumping of 
semiconductors in the United States and in the 
third country markets; and 

(9) The United States Senate on June 19, 1996, 
unanimously adopted a sense of the Senate reso- 
lution that the President should take all nec- 
essary and appropriate actions to ensure the 
continuation of a government-to-government 
United States-Japan semiconductor trade agree- 
ment before the current agreement expires on 
July 31, 1996. 

(b) SENSE OF SENATE.—It is the sense of the 
Senate that if a new United States-Japan Semi- 
conductor Agreement is not concluded by July 
31, 1996, that (1) ensures continued calculation 
of foreign market share in Japan according to 
the formula set forth in the current agreement, 
and (2) provides for continuation of current 
measures to deter renewed dumping of semi- 
conductors in the United States and in third 
country markets, the President shall— 

(A) Direct the Office of the United States 
Trade Representative and the Department of 
Commerce to establish a system to provide for 
unilateral United States Government calculation 
and publication of the foreign share of the Jap- 
anese semiconductor market, according to the 
formula set forth in the current agreement; 

(B) Report to the Congress on a quarterly 
basis regarding the progress, or lack thereof, in 
increasing foreign market access to the Japanese 
semiconductor market; and 

(C) Take all necessary and appropriate ac- 
tions to ensure that all United States trade laws 
with respect to foreign market access and injuri- 
ous dumping are erpeditiously and vigorously 
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enforced with respect to U.S.-Japan semiconduc- 
tor trade, as appropriate. 

This Act may be cited as the “Energy and 
Water Development Appropriations Act, 1997 

Mr. DOMENICI. Mr. President, I 
move to reconsider the vote by which 
the bill was passed, and I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that S. 1959, the fis- 
cal year 1997 energy and water develop- 
ment appropriations bill, be indefi- 
nitely postponed. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. DOMENICI. Mr. President, I 
move that the Senate insist on its 
amendments, request a conference with 
the House on the disagreeing votes of 
the two Houses and that the Chair be 
authorized to appoint conferees on the 
part of the Senate. 

The motion was agreed to; and the 
Presiding Officer (Mr. ASHCROFT) ap- 
pointed Mr. DOMENICI, Mr. HATFIELD, 
Mr. COCHRAN, Mr. GORTON, Mr. McCon- 
NELL, Mr. BENNETT, Mr. BURNS, Mr. 
JOHNSTON, Mr. BYRD, Mr. HOLLINGS, 
Mr. REID, Mr. KERREY and Mrs. MUR- 
RAY conferees on the part of the Sen- 
ate. 

Mr. DOMENICI. Mr. President, I 
thank the combined staff—the Repub- 
lican staff and the Democratic staff— 
for the marvelous job they did. I, most 
of all, thank all the Senators for being 
as cooperative as they were. This is a 
bill that is not singular in purpose but 
has an awful lot of facets to it. We were 
able in 2 days to complete it, and that 
is because we got great cooperation. 

I yield the floor. 


RECESS 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
stand in recess until the hour of 2:15 
p.m. today. 

Thereupon, at 12:42 p.m., the Senate 
recessed until 2:15 p.m.; whereupon, the 
Senate reassembled when called to 
order by the Presiding Officer (Mr. 
SMITH). 


LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1997 


The PRESIDING OFFICER. Under 
the previous order, the Senate will now 
resume consideration of H.R. 3754, 
which the clerk will report. 

The legislative clerk read as follows: 

A bill (H.R. 3754) making appropriations 
for the legislative branch for the fiscal year 
ending September 30, 1997, and for other pur- 
poses. 

The Senate resumed the consider- 
ation of the bill. 

Pending: 

Chafee amendment No. 5119, to provide for 
a limitation on the exclusion copyrights of 
literary works reproduced or distributed in 
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specialized formats for use by blind or dis- 
abled persons. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

AMENDMENT NO. 5119 

Mr. MACK. Mr. President, I under- 
stand that there is a pending amend- 
ment before the Senate, which is the 
Chafee amendment. 

The PRESIDING OFFICER. The Sen- 
ator is correct. The pending amend- 
ment is the amendment by the Senator 
from Rhode Island. 

Mr. MACK. Mr. President, I under- 
stand the amendment has been cleared 
by both sides of the aisle, including the 
authorizing committee chair and rank- 
ing member. Therefore, I ask unani- 
mous consent that Senator FORD and 
Senator FRIST be added as cosponsors 
to the Chafee amendment and that the 
amendment be agreed to. 

The amendment (No. 5119) was agreed 
to. 
Mrs. MURRAY. I move to reconsider 
the vote. 

Mr. MACK. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. LEAHY. Mr. President, yester- 
day Senator MURRAY was good enough 
to file on my behalf an amendment 
dealing with a recently adopted rule on 
the acceptable uses of the Senate Inter- 
net Services. I have some very serious 
concerns about this new rule, concerns 
that many of my colleagues in the Sen- 
ate share. 

Senator FoRD and Senator WARNER 
have worked closely with me on this 
issue and I think we have reached a 
compromise which is very reasonable 
and accommodating for both the Rules 
Committee and the Senators who 
would be affected by the new Internet 
policy. I would like to thank them for 
agreeing to take another look at this 
policy. As a result of that compromise, 
I have withdrawn my amendment and 
am looking forward to working with 
the members of the Rules Committee 
and other Senators who are interested 
in the Senate Internet policy over the 
next 2 months. During that time, im- 
plementation of the rule dealing with 
promotional or commercial links on 
Senate home pages will be delayed. 

I do want to take a moment to in- 
form other Senators who may not have 
had a chance to read the new Senate 
Internet policy, about the issue my 
amendment addressed. On July 22, 1996, 
the Senate Committee on Rules and 
Administration adopted a policy for 
the use of the U.S. Senate Internet 
Services. Among other things, the rule 
states that The use of Senate Internet 
Services for personal, promotional, 
commercial, or partisan political cam- 
paign purposes is prohibited.” 

Now most of those restrictions I 
would agree are appropriate and pru- 
dent. But I am concerned about the 
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ambiguity of the terms promotional“ 
and commercial“. My amendment 
would have clarified that language by 
allowing a home state exemption! 
similar to the one that is included 
under the gift rule to allow gifts of 
home State products. Under my 
amendment, Senators would have been 
allowed to link to sites, businesses, and 
organizations in their home State as 
long as those links are accompanied by 
a disclaimer stating that the link is 
not an endorsement of the products, lo- 
cations, or services they feature. 

Like many Senators I have links on 
my Web page to places and organiza- 
tions in my home State. My home page 
is a virtual office for people who may 
not be able to get to my offices in 
Montpelier or Burlington. Without the 
links to Vermont sites it would be a 
pretty uninviting place—no native Ver- 
mont art on the walls, no calendar of 
events, and no directory of places to go 
and things to see while you are in the 
area. That’s not the kind of hospitality 
I like to show people who have taken 
the time to visit my office. 

Under the July 22 rule, I will prob- 
ably have to eliminate most of the 
home State links on my Senate Web 
page or defend my decision to keep 
those links before the Senate Ethics 
Committee. However I won’t be alone— 
over half of my colleagues in the Sen- 
ate have similar links on their Web 
pages to tourist spots, businesses or 
event listings in their home States, in- 
cluding most of the members of the 
Rules Committee itself. Mr. President, 
I do not believe that is what the com- 
mittee intended. I do not believe that 
most Members are aware of this rule 
and the affect that it will have on the 
individuality of their home pages. 

The Internet is a new milestone in 
communication which the Senate 
should be using to the advantage of all 
States. But it is also a rapidly chang- 
ing field, and I understand completely 
the difficulty that Senator FORD, Sen- 
ator WARNER and the other members of 
the Rules Committee have had in set- 
ting down a policy for Senate use of 
the Internet. The World Wide Web is 
uncharted territory when it comes to 
drawing the line between what is an 
appropriate use of Senate resources 
and what is not. But by opening up this 
dialog between all interested Senators, 
we can will go a long way toward find- 
ing that balance. 

This will certainly not be the last 
time that the Senate grapples with the 
problem of fitting advances in tele- 
communications technology to a gov- 
ernment body that pre-dates the pony 
express. However, I hope that the proc- 
ess we are establishing now of open 
communication between Senators who 
are deeply interested in this emerging 
technology and the Rules Committee, 
will continue as we travel down this 
road. 

The PRESIDING OFFICER. The 
question is on the engrossment of the 
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amendments and third reading of the 
bill. 

The amendments were ordered to be 
engrossed, and the bill to be read a 
third time. 

The bill was read a third time. 

Mr. MACK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. COATS. Mr. President, may I ask 
what the current business of the Sen- 
ate is? 

The PRESIDING OFFICER. Under 
the previous order, the Senator from 
West Virginia is to be recognized for up 
to 20 minutes, followed immediately by 
a vote on passage of the bill. 

Mr. COATS. Mr. President, I noted 
the absence of a quorum and thought 
perhaps there was a timeframe open 
here for me to introduce a bill; how- 
ever, I see the Senator from West Vir- 
ginia is here and prepared to go ahead. 

Under the previous order, I am happy 
to abide by that and will do this at an- 
other time. 

Mr. BYRD. How much time did the 
Senator need to introduce his bill? 

Mr. COATS. There is no rush on this. 
I think we should stick with what was 
agreed upon. 

Mr. BYRD. I probably have more 
time under the order than I will use. 

Mr. COATS. I just want to introduce 
legislation. I can probably do it in 2 
minutes. 

Mr. BYRD. I yield the Senator 2 min- 
utes, and I ask unanimous consent that 
he may speak as in morning business 
and introduce a bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The Senator from Indiana is recog- 
nized. 

Mr. COATS. Mr. President, I thank 
the Chair and I thank the Senator from 
West Virginia. 

(The remarks of Mr. COATS pertain- 
ing to the introduction of S. 2000 are 
located in today’s RECORD under 
“Statements on Introduced Bills and 
Joint Resolutions.’’) 

Mr. BYRD. Mr. President, I rise in 
support of H.R. 3754, the Fiscal Year 
1997 Legislative Appropriations Bill. 
This is the second year, I believe, that 
the distinguished Senator from Florida 
[Mr. MACK] has chaired the Legislative 
subcommittee and it is also the second 
year that the equally distinguished 
Senator from Washington [Mrs. MUR- 
RAY] has served as the ranking member 
of the subcommittee. Both Senators 
are to be commended for the efforts 
that they have made to ensure that the 
legislative branch of Government does 
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its share in contributing toward deficit 
reduction. 

As has been stated, the pending 
measure contains funding levels that 
are below the previous year’s budget by 
a little over $22 million, or around 1 
percent. Further, the proposed fiscal 
year 1997 funding level, in total, is $13 
million less than what the legislative 
branch had 6 years ago in fiscal year 
1991. So when we consider the cost in- 
creases that have occurred over this 6- 
year period, the legislative branch has 
taken a significant reduction in fund- 
ing. 

I note that the largest reduction con- 
tained in the bill is to the budget of the 
General Accounting Office, for which a 
reduction of $44 million is rec- 
ommended, as well as a personnel ceil- 
ing of 3,500 positions. That reduction 
fulfills a commitment made by the 
GAO to reduce its budget by 25 percent 
over a 2-year period. But for that 44 
million-dollar reduction, the pending 
measure would, in fact, show an in- 
crease above fiscal year 1996. 

Overall, I believe that this bill recog- 
nizes the fact that we have reached the 
bottom of the barrel as far as further 
reductions in the legislative branch 
budget. A large portion of the legisla- 
tive branch budget is for personnel 
whose purpose is to assist Members of 
the House and Senate in carrying out 
their responsibilities. It is my strongly 
held belief that we must be very care- 
ful in the future to avoid any further 
arbitrary reductions in the legislative 
branch. We have reached the point, by 
making such dramatic reductions in 
staff throughout the legislative branch, 
that it is affecting the ability of Mem- 
bers to adequately address issues of na- 
tional importance which arise in Con- 
gress every day and to adequately 
serve the people who send us here. In 
fact, let me take this opportunity to 
congratulate a very commendable 
group of individuals. Who are they? 
The United States Senate staff. 

Senators like to think of themselves 
as akin to stars in the heavens, giving 
off light, and giving off heat, energy 
and brilliance—separate and distinct 
suns in orbits all of our own, as it were, 
creating their very own blinding illu- 
mination. In truth our lights would be 
very dim indeed without the dedicated 
hard work and unbelievable loyalty of 
those who labor so long on our behalf 
and on behalf of our constituents. 

The people who open our mail, who 
read our mail and who answer much of 
our mail, the people who answer our 
telephones, and take a great deal of 
guff in the process on many occasions, 
the people who research our issues, the 
people who prepare our press releases, 
the people who work on the Nation’s 
problems, as well as on the problems of 
our respective States, the people on the 
committees who craft legislative lan- 
guage. I doubt that there is a Senator 
here—there may be one—who person- 
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ally writes his own bills, the bills that 
he introduces. The people who inter- 
cede on behalf of our constituents when 
we cannot do so ourselves, the people 
who toil on the Senate floor, the people 
who negotiate far into the night, I am 
talking about our committee staffs in 
particular here, negotiate far into the 
night to reconcile intractable dif- 
ferences with Members of the other 
body sometimes, long after Senators 
have gone home and gone to bed. All of 
these individuals unselfishly give 
countless hours and energies in order 
to serve Senators and to benefit their 
country. 

Some of those staff members may 
have certain advantages, this is true. 
But these are very special people, and 
they are special people who are mostly 
unsung and very often unappreciated. 
Daily, they combine demanding, stress- 
ful, and difficult careers with equally 
demanding private lives. When they 
leave home in the morning, they often 
have no idea what time they may re- 
turn to their loved ones at night. Many 
of us, Senators, are here in that same 
boat. We do not know what time we are 
going to get to go home at night. But 
certainly those employees do not for 
the most part. Still they manage to 
rear children and cook and clean and 
carry out the hundreds of other chores 
which must be performed in their per- 
sonal lives weekly, despite impossible 
hours. 

Every Senator in this body, each and 
every Member on both sides of the 
aisle, is deeply in their debt, as are our 
constituents and the Nation as a 
whole. 

So we are supposed to pay them well, 
and in many instances, or most in- 
stances, I think we do pay them well. 
But not always, by any means. 

That is why I am particularly con- 
cerned that this year those same capa- 
ble, hard-working, largely 
uncomplaining individuals have been 
singled out, not for praise, but, at least 
indirectly, for scorn. It is my under- 
standing that, for the first time in the 
years in which there have been cost-of- 
living adjustments, the staff of the 
U.S. Senate are alone—alone—among 
all Federal employees in this land in 
their failure to receive the COLA. 
Staffers of the House of Representa- 
tives have been authorized to receive 
their COLAS, the entire rest of the 
Federal work force has already re- 
ceived a cost-of-living adjustment, in- 
cluding the employees who staff the 
Federal judiciary. 

I often wonder. It strikes me as 
strange that Senators, many Senators, 
in thinking of reducing personnel and 
of not increasing salaries of the staff or 
of Members themselves, do not dare 
touch the judiciary. They do not want 
to touch the judiciary. 

So staffers of the Federal judiciary 
have received the cost-of-living adjust- 
ment. I do not regret that. I am not 
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complaining about that. But only Sen- 
ate staffers have been singled out for 
this special kind of strange and unfair 
treatment. I cannot fathom any sub- 
stantive reason for such gross unfair- 
ness. I cannot understand why such a 
situation has been allowed to develop. I 
am sure it is not intended to be puni- 
tive, but in a way it is punitive. When 
our staffs in the Senate look across at 
the other end of the Capitol and see the 
staffs of the House, when they look 
across the street and see the staffs of 
the judiciary, and when they look down 
Pennsylvania Avenue and see the staffs 
of the executive branch who received 
their COLA’s, how could our staffs, how 
could our committee staffs, help but 
wonder, why is this? Why the dif- 
ference? Why the discrimination? 

Unlike most of the Federal work 
force that normally receives any ap- 
proved cost-of-living adjustment auto- 
matically, Senate staffers may only re- 
ceive such COLA if their respective 
Senator approves the increase for each 
member of his or her staff. Senators do 
not have to give the COLA to anyone 
on their staffs or anyone on their com- 
mittee staffs who is under their juris- 
diction if they do not wish to. But, this 
year even the option for Senators to do 
so has been effectively taken away 
from Members. 

I would like to at least have the op- 
tion. I would at least like to be able to 
pass the COLA’s on to the lower paid 
members of my staff. I would like to 
make that judgment based on each 
staff person’s merits. But that option I 
do not have. No other Senator has that 
option this year. 

Do I hear deficit cutting given as a 
reason for such disparity? If we wanted 
to make a serious reduction in the defi- 
cit through this means, we could pro- 
hibit the cost-of-living adjustment for 
anyone and everyone in the Federal 
Government in the first place, includ- 
ing the judicial branch. No. Serious 
deficit reduction is not the issue here. 
Some sort of misguided symbolism can 
be the only reason for such an unwar- 
ranted slap in the face for our own 
loyal employees in the Senate on our 
personal staffs and on committee 
staffs. 

In my opinion, this is a very poor 
way to thank the hundreds of people 
who toil to make Senators the celestial 
heavenly bodies that we sometimes be- 
lieve we are. It is pretty shabby treat- 
ment, if you ask me. 

In a city that is as expensive to live 
in and work in as is Washington, DC, 
how can any Senator be comfortable 
knowing that we are treating the very 
people who help us to serve our con- 
stituents in such a fashion? 

I thank the managers of the bill. 
They have included moneys so that the 
COLA’s can be passed on for the com- 
ing year. I hope that the leadership 
will authorize that this be done. 

I think the extreme matter should be 
rectified immediately for this year and 


19732 


should not be repeated in 1997. Why? 
Because common decency and fairness 
demand it. 

Mr. President, I yield the remainder 
of my time. 

I yield the floor. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida. 

Mr. MACK. Mr. President, I ask 
unanimous consent that the vote on 
passage of H.R. 3754, the legislative 
branch appropriations bill, occur at 3 
p.m. today. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

Mr. MACK. I ask for the yeas and 
nays on final passage. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

Mr. MACK. I yield the floor. I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. COATS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. COATS. Mr. President, I call for 
the regular order. 

The PRESIDING OFFICER. Under 
the previous order, the bill having been 
read the third time, the question is, 
Shall the bill, as amended, pass? The 
yeas and nays have been ordered. The 
clerk will call the roll. 

The bill clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Kansas [Mrs. FRAHM] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 93, 
nays 6, as follows: 

[Rollcall Vote No. 254 Leg.] 


YEAS—93 
Abraham Dorgan Kohl 
Akaka Exon 1 
Ashcroft Feingold Lautenberg 
Baucus Feinstein Leahy 
Bennett Ford Levin 
Biden Frist Lieberman 
Bingaman Glenn Lott 
Bond Gorton Lugar 
Boxer Graham Mack 
Bradley Grams McCain 
Breaux Grassley McConnell 
Bryan Gregg Mikulski 
Bumpers Harkin Moseley-Braun 
Burns Hatch Moynihan 
Byrd Hatfield Murkowski 
Campbell Helms Murray 
Chafee Hollings Nickles 
Coats Hutchison Nunn 
Cochran Inhofe Pell 
Cohen Inouye Pressler 
Coverdell Jeffords Pryor 
Craig Johnston Reid 
D'Amato Kassebaum Robb 
Daschle Kempthorne Rockefeller 
DeWine Kennedy th 
Dodd Kerrey Santorum 
Domenici Kerry Sarbanes 
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Shelby Snowe Thompson 
Simon Specter Thurmond 
Simpson Stevens Warner 
Smith Thomas Wyden 
NAYS—6 
Brown Faircloth Heflin 
Conrad Gramm Wellstone 
NOT VOTING—1 
Frahm 
The bill (H.R. 3754), as amended, was 

passed 


Mrs. MURRAY. Mr. President, I 
move to reconsider the vote. 

Mr. MACK. I move to lay that mo- 
tion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. MACK addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Florida is recognized. 

Mr. MACK. Mr. President, I move 
that the Senate insist on its amend- 
ments to the bill, request a conference 
with the House on the disagreeing 
votes thereon, and that the Chair ap- 
point conferees on the part of the Sen- 
ate. 

The motion was agreed to, and the 
Presiding Officer appointed Mr. MACK, 
Mr. BENNETT, Mr. CAMPBELL, Mr. HAT- 
FIELD, Mrs. MURRAY, Ms. MIKULSKI, and 
Mr. BYRD conferees on the part of the 
Senate. 

Mr. MACK. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the Senator from 
Nebraska be allowed to proceed as in 
morning business for not exceeding 2 
minutes the purpose of introducing leg- 
islation. 

The PRESIDING OFFICER. Is there 
objection? 

Without objection, it is so ordered. 

The Senator from Nebraska is recog- 
nized. 

(The remarks of Mr. Exon pertaining 
to the introduction of S. 2003 are lo- 
cated in today’s RECORD under ‘“‘State- 
ments on Introduced Bills and Joint 
Resolutions.’’) 

Mr. FORD. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1997 


Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the Senate 
now proceed to consideration of cal- 
endar order 504, H.R. 3675, the transpor- 
tation appropriations bill. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

A bill H.R. 3675) making appropriations 
for the Department of Transportation and 
related agencies for the fiscal year ending 
September 30, 1997, and for other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill which 
had been reported from the Committee 
on Appropriations, with amendments; 
as follows: 

(The parts of the bill intended to be 
stricken are shown in boldface brack- 
ets and the parts of the bill intended to 
be inserted are shown in italic.) 

H.R. 3675 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

That the following sums are appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the fiscal year ending 
September 30, 1997, and for other purposes, 
namely: 

TITLE I 
DEPARTMENT OF TRANSPORTATION 
OFFICE OF THE SECRETARY 
SALARIES AND EXPENSES 

For necessary expenses of the Office of the 
Secretary, [$53,816,000] $53,376,000, of which 
not to exceed $40,000 shall be available as the 
Secretary may determine for allocation 
within the Department for official reception 
and representation expenses: Provided, That 
notwithstanding any other provision of law, 
there may be credited to this appropriation 
up to $1,000,000 in funds received in user fees 
established to support the electronic tariff 
filing system: Provided further, That none of 
the funds appropriated in this Act or other- 
wise made available may be used to main- 
tain custody of airline tariffs that are al- 
ready available for public and departmental 
access at no cost; to secure them against de- 
tection, alteration, or tampering; and open 
to inspection by the Department. 

OFFICE OF CIVIL RIGHTS 

For necessary expenses of the Office of 
Civil Rights, $5,574,000. 

TRANSPORTATION PLANNING, RESEARCH, AND 
DEVELOPMENT 

For necessary expenses for conducting 
transportation planning, research, systems 
development, and development activities, to 
remain available until expended, [$3,000,000] 
$4,158,000. 

TRANSPORTATION ADMINISTRATIVE SERVICE 

CENTER 


Necessary expenses for operating costs and 
capital outlays of the Transportation Ad- 
ministrative Service Center, not to exceed 
$124,812,000, shall be paid from appropriations 
made available to the Department of Trans- 
portation: Provided, That such services shall 
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be provided on a competitive basis to enti- 
ties within the Department of Transpor- 
tation: Provided further, That the above limi- 
tation on operating expenses shall not apply 
to non-DOT entities: Provided further, That 
no funds appropriated in this Act to an agen- 
cy of the Department shall be transferred to 
the Transportation Administrative Service 
Center without the approval of the agency 
modal administrator: Provided further, That 
no assessments may be levied against any 
program, budget activity, subactivity or 
project funded by this Act unless notice of 
such assessments and the basis therefor are 
presented to the House and Senate Commit- 
tees on Appropriations and are approved by 
such Committees. 
PAYMENTS TO AIR CARRIERS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 


(INCLUDING RESCISSION OF CONTRACT 
AUTHORIZATION) 

For liquidation of obligations incurred for 
payments to air carriers of so much of the 
compensation fixed and determined under 
subchapter II of chapter 417 of title 49, 
United States Code, as is payable by the De- 
partment of Transportation, [$10,000,000] 
$25,900,000, to remain available until ex- 
pended and to be derived from the Airport 
and Airway Trust Fund: Provided, That none 
of the funds in this Act shall be available for 
the implementation or execution of pro- 
grams in excess of [$10,000,000] $25,900,000 for 
the Payments to Air Carriers program in fis- 
cal year 1997: Provided further, That none of 
the funds in this Act shall be used by the 
Secretary of Transportation to make pay- 
ment of compensation under subchapter II of 
chapter 417 of title 49, United States Code, in 
excess of the appropriation in this Act for 
liquidation of obligations incurred under the 
“Payments to air carriers’’ program: Pro- 
vided further, That none of the funds in this 
Act shall be used for the payment of claims 
for such compensation except in accordance 
with this provision: Provided further, That 
none of the funds in this Act shall be avail- 
able for service to communities in the forty- 
eight contiguous States that are located 
fewer than seventy highway miles from the 
nearest large or medium hub airport, or that 
require a rate of subsidy per passenger in ex- 
cess of $200 unless such point is greater than 
two hundred and ten miles from the nearest 
large or medium hub airport: Provided fur- 
ther, That of funds provided for “Small Com- 
munity Air Service” by Public Law 101-508, 
[$28,600,000] $12,700,000 in fiscal year 1997 is 
hereby rescinded. F 

PAYMENTS TO AIR CARRIERS 
(RESCISSION) 

Of the budgetary resources remaining 
available under this heading, $1,133,000 are 
rescinded. 

RENTAL PAYMENTS 


For necessary expenses for rental of head- 
quarters and field space not to exceed 
8,580,000 square feet and for related services 
assessed by the General Services Administra- 
tion, [$127,447,000] $132,500,000: Provided, That 
of this amount, $2,022,000 shall be derived 
from the Highway Trust Fund, $39,113,000 
shall be derived from the Airport and Airway 
Trust Fund, $840,000 shall be derived from 
the Pipeline Safety Fund, and $193,000 shall 
be derived from the Harbor Maintenance 
Trust Fund: Provided further, That in addi- 
tion, for assessments by the General Services 
Administration related to the space needs of 
the Federal Highway Administration, 
[$17,294,000] $17,192,000, to be derived from 
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“Federal-aid Highways“, subject to the 
“Limitation on General Operating Ex- 
penses". 
MINORITY BUSINESS RESOURCE CENTER 
PROGRAM 

For the cost of direct loans, $1,500,000, as 
authorized by 49 U.S.C. 332: Provided, That 
such costs, including the cost of modifying 
such loans, shall be as defined in section 502 
of the Congressional Budget Act of 1974: Pro- 
vided further, That these funds are available 
to subsidize gross obligations for the prin- 
cipal amount of direct loans not to exceed 
$15,000,000. In addition, for administrative ex- 
penses to carry out the direct loan program, 
$400,000. 

MINORITY BUSINESS OUTREACH 

For necessary expenses of the Minority 
Business Resource Center outreach activi- 
ties, $2,900,000, of which $2,635,000 shall re- 
main available until September 30, 1998: Pro- 
vided, That notwithstanding 49 U.S.C. 332, 
these funds may be used for business oppor- 
tunities related to any mode of transpor- 
tation. 


COAST GUARD 
OPERATING EXPENSES 


For necessary expenses for the operation 
and maintenance of the Coast Guard, not 
otherwise provided for; purchase of not to ex- 
ceed five passenger motor vehicles for re- 
placement only; payments pursuant to sec- 
tion 156 of Public Law 97-377, as amended (42 
U.S.C. 402 note), and section 229(b) of the So- 
cial Security Act (42 U.S.C. 429(b)); and 
recreation and welfare; [$2,609,100,000] 
$2,331,350,000, of which $25,000,000 shall be de- 
rived from the Oil Spill Liability Trust 
Fund: Provided, That the number of aircraft 
on hand at any one time shall not exceed two 
hundred and eighteen, exclusive of aircraft 
and parts stored to meet future attrition: 
Provided further, That none of the funds ap- 
propriated in this or any other Act shall be 
available for pay or administrative expenses 
in connection with shipping commissioners 
in the United States: Provided further, That 
none of the funds provided in this Act shall 
be available for expenses incurred for yacht 
documentation under 46 U.S.C. 12109, except 
to the extent fees are collected from yacht 
owners and credited to this appropriation: 
Provided further, That the Commandant shall 
reduce both military and civilian employ- 
ment levels for the purpose of complying 
with Executive Order No. 12839. 

ACQUISITION, CONSTRUCTION, AND 
IMPROVEMENTS 


For necessary expenses of acquisition, con- 
struction, renovation, and improvement of 
aids to navigation, shore facilities, vessels, 
and aircraft, including equipment related 
thereto, [S$358,000,000] $393,100,000, of which 
$20,000,000 shall be derived from the Oil Spill 
Liability Trust Fund; of which [$205,600,000] 
$227,960,000 shall be available to acquire, re- 
pair, renovate or improve vessels, small 
boats and related equipment, to remain 
available until September 30. 2001; 
[$18,300,000] $19,040,000 shall be available to 
acquire new aircraft and increase aviation 
capability, to remain available until Sep- 
tember 30, 1999; [$39,900,000] $46,200,000 shall 
be available for other equipment, to remain 
available until September 30, 1999; 
[$47,950,000] $52,900,000 shall be available for 
shore facilities and aids to navigation facili- 
ties, to remain available until September 30, 
1999; and [$46,250,000] $47,000,000 shall remain 
available for personnel compensation and 
benefits and related costs, to remain avail- 
able until September 30, 1998: Provided, That 
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funds received from the sale of the VC-11A 
and HU-25 aircraft shall be credited to this 
appropriation for the purpose of acquiring 
new aircraft and increasing aviation capac- 
ity: Provided further, That the Commandant 
may dispose of surplus real property by sale 
or lease and the proceeds of such sale or 
lease shall be credited to this appropriation[: 
Provided further, That the property in Wild- 
wood, New Jersey shall be disposed of in a 
manner resulting in a final fiscal year 1997 
appropriation estimated at $338,000,000: Pro- 
vided further, That none of the funds in this 
Act may be obligated or expended to con- 
tinue the Vessel Traffic Service 2000 Pro- 
gram. 
(ACQUISITION, CONSTRUCTION, AND 

IMPROVEMENTS 

{(RESCISSIONS) 

[Of the available balances under this head- 
ing provided in Public Law 104-50, $3,400,000 
are rescinded. 

[Of the available balances under this head- 
ing provided in Public Law 103-331, $355,000 
are rescinded.] 

ENVIRONMENTAL COMPLIANCE AND 
RESTORATION 

For necessary expenses to carry out the 
Coast Guard’s environmental compliance 
and restoration functions under chapter 19 of 
title 14, United States Code, [$21,000,000] 
$23,000,000, to remain available until ex- 
pended. 

PORT SAFETY DEVELOPMENT 

For necessary expenses for debt retirement of 
the Port of Portland, Oregon, $5,000,000, to re- 
main available until erpended. 

ALTERATION OF BRIDGES 

For necessary expenses for alteration or 
removal of obstructive bridges, [$16,000,000] 
$10,000,000, to remain available until ex- 
pended. 

RETIRED PAY 

For retired pay, including the payment of 
obligations therefor otherwise chargeable to 
lapsed appropriations for this purpose, and 
payments under the Retired Serviceman's 
Family Protection and Survivor Benefits 
Plans, and for payments for medical care of 
retired personnel and their dependents under 
the Dependents Medical Care Act (10 U.S.C. 
ch. 55) $608,084,000. 

RESERVE TRAINING 

For all necessary expenses for the Coast 
Guard Reserve, as authorized by law; main- 
tenance and operation of facilities; and sup- 
plies, equipment, and services; $65,890,000. 

RESEARCH, DEVELOPMENT, TEST, AND 
EVALUATION 

For necessary expenses, not otherwise pro- 
vided for, for applied scientific research, de- 
velopment, test, and evaluation; mainte- 
nance, rehabilitation, lease and operation of 
facilities and equipment, as authorized by 
law, [$19,000,000] $79,550,000, to remain avail- 
able until expended, of which $5,020,000 shall 
be derived from the Oil Spill Liability Trust 
Fund: Provided, That there may be credited 
to this appropriation funds received from 
State and local governments, other public 
authorities, private sources, and foreign 
countries, for expenses incurred for research, 
development, testing, and evaluation. 

BOAT SAFETY 
(AQUATIC RESOURCES TRUST FUND) 

For payment of necessary expenses in- 
curred for recreational boating safety assist- 
ance under Public Law 92-75, as amended, 
[$35,000,000] $10,000,000, to be derived from 
the Boat Safety Account and to remain 
available until expended. 
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FEDERAL AVIATION ADMINISTRATION 
OPERATIONS 

For necessary expenses of the Federal 
Aviation Administration, not otherwise pro- 
vided for, including operations and research 
activities related to commercial space trans- 
portation, administrative expenses for re- 
search and development, establishment of 
air navigation facilities and the operation 
(including leasing) and maintenance of air- 
craft, and carrying out the provisions of sub- 
chapter I of chapter 471 of title 49, United 
States Code, or other provisions of law au- 
thorizing the obligation of funds for similar 
programs of airport and airway development 
or improvement, lease or purchase of four 
passenger motor vehicles for replacement 
only, [$4,900,000,000] $4,899,957,000, of which 
181.42, 500.000] $2,742,602,000 shall be derived 
from the Airport and Airway Trust Fund: 
Provided, That notwithstanding any other 
provision of law, not to exceed [$30,000,000] 
$75,000,000 from additional user fees to be es- 
tablished by the Administrator of the Fed- 
eral Aviation Administration shall be cred- 
ited to this appropriation as offsetting col- 
lections and used for necessary and author- 
ized expenses under this heading: Provided 
further, That the sum herein appropriated 
from the general fund shall be reduced on a 
dollar for dollar basis as such offsetting col- 
lections are received during fiscal year 1997, 
to result in a final fiscal year 1997 appropria- 
tion from the general fund estimated at not 
more than [$2,127,398,000] $2,082,355,000 L Pro- 
vided further, That the only additional user 
fees authorized as offsetting collections are 
fees for services provided to aircraft that 
neither take off from, nor land in, the United 
States]: Provided further, That there may be 
credited to this appropriation, funds received 
from States, counties, municipalities, for- 
eign authorities, other public authorities, 
and private sources, for expenses incurred in 
the provision of agency services, including 
receipts for the maintenance and operation 
of air navigation facilities and, for issuance, 
renewal or modification of certificates, in- 
cluding airman, aircraft, and repair station 
certificates, or for tests related thereto, or 
for processing major repair or alteration 
forms: Provided further, That funds may be 
used to enter into a grant agreement with a 
nonprofit standard setting organization to 
assist in the development of aviation safety 
standards: Provided further, That none of the 
funds in this Act shall be available for new 
applicants for the second career training pro- 
gram: Provided further, That none of the 
funds in this Act shall be available for pay- 
ing premium pay under 5 U.S.C. 5546(a) to 
any Federal Aviation Administration em- 
ployee unless such employee actually per- 
formed work during the time corresponding 
to such premium pay: Provided further, That 
none of the funds in this Act may be obli- 
gated or expended to operate a manned aux- 
iliary flight service station in the contiguous 
United States: Provided further, That none of 
the funds derived from the Airport and Air- 
way Trust Fund may be used to support the 
operations and activities of the Associate 
Administrator for Commercial Space Trans- 
portation. 

FACILITIES AND EQUIPMENT 
{AIRPORT AND AIRWAY TRUST FUND) 

For necessary expenses, not otherwise pro- 
vided for, for acquisition, establishment, and 
improvement by contract or purchase, and 
hire of air navigation and experimental fa- 
cilities and equipment as authorized under 
part A of subtitle VII of title 49, United 
States Code, including initial acquisition of 
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necessary sites by lease or grant; engineer- 
ing and service testing, including construc- 
tion of test facilities and acquisition of nec- 
essary sites by lease or grant; and construc- 
tion and furnishing of quarters and related 
accommodations for officers and employees 
of the Federal Aviation Administration sta- 
tioned at remote localities where such ac- 
commodations are not available; and the 
purchase, lease, or transfer of aircraft from 
funds available under this head; to be derived 
from the Airport and Airway Trust Fund, 
[$1,800,000,000} 87. 788. 700, 0 % % ͤ . of which 
181. 583.000, 0001! 57,577, 700, % shall remain 
available until September 30, 1999, and of 
which $217,000,000 shall remain available 
until September 30, 1997: Provided, That there 
may be credited to this appropriation funds 
received from States, counties, municipali- 
ties, other public authorities, and private 
sources, for expenses incurred in the estab- 
lishment and modernization of air naviga- 
tion facilities. 


RESEARCH, ENGINEERING, AND DEVELOPMENT 
(AIRPORT AND AIRWAY TRUST FUND) 


For necessary expenses, not otherwise pro- 
vided for, for research, engineering, and de- 
velopment, as authorized under part A of 
subtitle VII of title 49, United States Code, 
including construction of experimental fa- 
cilities and acquisition of necessary sites by 
lease or grant, [$185,000,000}] 8767, 000, 000, to 
be derived from the Airport and Airway 
Trust Fund and to remain available until 
September 30, 1999: Provided, That there may 
be credited to this appropriation funds re- 
ceived from States, counties, municipalities, 
other public authorities, and private sources, 
for expenses incurred for research, engineer- 
ing, and development. 

GRANTS-IN-AID FOR AIRPORTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(AIRPORT AND AIRWAY TRUST FUND) 

For liquidation of obligations incurred for 
grants-in-aid for airport planning and devel- 
opment, and for noise compatibility plan- 
ning and programs as authorized under sub- 
chapter I of chapter 471 and subchapter I of 
chapter 475 of title 49, United States Code, 
and under other law authorizing such obliga- 
tions, $1,500,000,000, to be derived from the 
Airport and Airway Trust Fund and to re- 
main available until expended: Provided, 
That none of the funds in this Act shall be 
available for the planning or execution of 
programs the obligations for which are in ex- 
cess of [$1,300,000,000] $7,460,000,000 in fiscal 
year 1997 for grants-in-aid for airport plan- 
ning and development, and noise compatibil- 
ity planning and , notwithstanding 
8 47117ch) of title 49, United States 
Code. 


AVIATION INSURANCE REVOLVING FUND 


The Secretary of Transportation is hereby 
authorized to make such expenditures and 
investments, within the limits of funds 
available pursuant to 49 U.S.C. 44307, and in 
accordance with section 104 of the Govern- 
ment Corporation Control Act, as amended 
(31 U.S.C. 9104), as may be necessary in car- 
rying out the program for aviation insurance 
activities under chapter 443 of title 49, 
United States Code. 

AIRCRAFT PURCHASE LOAN GUARANTEE 
PROGRAM 

None of the funds in this Act shall be 
available for activities under this heading 
during fiscal year 1997. 

ADMINISTRATIVE SERVICES FRANCHISE FUND 

There is hereby established in the Treasury a 
fund, to be available without fiscal year limita- 
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tion, for the costs of capitalizing and operating 
such administrative services as the FAA Admin- 
istrator determines may be performed more ad- 
vantageously as centralized services, including 
accounting, international training, payroll, 
travel, duplicating, multimedia and information 
technology services: Provided, That any inven- 
tories, equipment, and other assets pertaining to 
the services to be provided by such fund, either 
on hand or on order, less the related liabilities 
or unpaid obligations, and any appropriations 
made prior to the current year for the purpose 
of providing capital shall be used to capitalize 
such fund: Provided further, That such fund 
shall be paid in advance from funds available to 
the FAA and other Federal agencies for which 
such centralized services are performed, at rates 
which will return in full all expenses of oper- 
ation, including accrued leave, depreciation of 
fund plant and equipment, amortization of 
Automated Data Processing (ADP) software and 
systems (either required or donated), and an 
amount necessary to maintain a reasonable op- 
erating reserve, as determined by the FAA Ad- 
ministrator: Provided further, That such fund 
shall provide services on a competitive basis: 
Provided further, That an amount not to exceed 
four percent of the total annual income to such 
fund may be retained in the fund for fiscal year 
1997 and each year thereafter, to remain avail- 
able until erpended, to be used for the acquisi- 
tion of capital equipment and for the improve- 
ment and implementation of FAA financial 
management, ADP, and support systems: Pro- 
vided further, That no later than thirty days 
after the end of each fiscal year, amounts in er- 
cess of this reserve limitation shall be trans- 
ferred to miscellaneous receipts in the Treasury. 

FEDERAL HIGHWAY ADMINISTRATION 
LIMITATION ON GENERAL OPERATING EXPENSES 

Necessary expenses for administration, op- 
eration, including motor carrier safety pro- 
gram operations, and research of the Federal 
Highway Administration not to exceed 
18510, 981.0001 $534,846,000 shall be paid in ac- 
cordance with law from appropriations made 
available by this Act to the Federal Highway 
Administration together with advances and 
reimbursements received by the Federal 
Highway Administration: Provided, That 
[$214,698,000] $234,840,000 of the amount pro- 
vided herein shall remain available until 
September 30, 1999. 

HIGHWAY-RELATED SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

For payment of obligations incurred in 
carrying out the provisions of title 23, 
United States Code, section 402 administered 
by the Federal Highway Administration, to 
remain available until expended, $2,049,000 to 
be derived from the Highway Trust Fund. 

FEDERAL-AID HIGHWAYS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 

None of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
are in excess of [$17,550,000,000] $17,650,000,000 
for Federal-aid highways and highway safety 
construction programs for fiscal year 1997. 

FEDERAL-AID HIGHWAYS 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 


For carrying out the provisions of title 23, 
United States Code, that are attributable to 
Federal-aid highways, including the Na- 
tional Scenic and Recreational Highway as 
authorized by 23 U.S.C. 148, not otherwise 
provided, including reimbursements for sums 
expended pursuant to the provisions of 23 
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U.S.C. 308, $19,800,000,000 or so much thereof 
as may be available in and derived from the 
Highway Trust Fund, to remain available 
until expended. 


RIGHT-OF-WAY REVOLVING FUND 
(LIMITATION ON DIRECT LOANS) 
(HIGHWAY TRUST FUND) 


None of the funds under this head are 
available for net obligations for right-of-way 
acquisition during fiscal year 1997. 


MOTOR CARRIER SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For payment of obligations incurred in 
carrying out 49 U.S.C. 31102, $74,000,000, to be 
derived from the Highway Trust Fund and to 
remain available until expended: Provided, 
That none of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
are in excess of [$77,425,000] 379,000,000 for 
“Motor Carrier Safety Grants”. 

STATE INFRASTRUCTURE BANKS 
(HIGHWAY TRUST FUND) 

To carry out the State Infrastructure Bank 
Pilot Program (Public Law 104-59, section 350), 
$250,000,000, to be derived from the Highway 
Trust Fund and to remain available until er- 
pended, to be distributed by the Secretary to 
more than 10 States: Provided, That these funds 
shall be used to advance projects or programs 
under the terms and conditions of section 350: 
Provided further, That any State that receives 
such funds may deposit any portion of those 
funds into either the highway or transit account 
of the State Infrastructure Bank: Provided fur- 
ther, That the funds appropriated and deposited 
into transit accounts authorized by section 
350(b)(3) shall be drawn from the Mass Transit 
account of the Highway Trust Fund and that 
funds appropriated and deposited into highway 
accounts authorized by section 350(b)(2) shall be 
drawn from the Highway Trust Fund (other 
than the Mass Transit Account): Provided fur- 
ther, That the Secretary shall ensure that the 
Federal disbursements shall be at a rate consist- 
ent with historic rates for the Federal-aid high- 
ways program. 

NATIONAL HIGHWAY TRAFFIC SAFETY 

ADMINISTRATION 


OPERATIONS AND RESEARCH 


For expenses necessary to discharge the 
functions of the Secretary with respect to 
traffic and highway safety under part C of 
subtitle VI of title 49, United States Code, 
and chapter 301 of title 49, United States 
Code, [$81,895,000] $80,000,000, of which 
$45,646,000 shall remain available until Sep- 
tember 30, 1999: Provided, That none of the 
funds appropriated by this Act may be obli- 
gated or expended to plan, finalize, or imple- 
ment any rulemaking to add to section 
575.104 of title 49 of the Code of Federal Reg- 
ulations any requirement pertaining to a 
grading standard that is different from the 
three grading standards (treadwear, traction, 
and temperature resistance) already in ef- 
fect. 


OPERATIONS AND RESEARCH 
(HIGHWAY TRUST FUND) 


For expenses necessary to discharge the 
functions of the Secretary with respect to 
traffic and highway safety under 23 U.S.C. 
403 and section 2006 of the Intermodal Sur- 
face Transportation Efficiency Act of 1991 
(Public Law 102-240), to be derived from the 
Highway Trust Fund, [$50,377,000] $53,195,000, 
of which $27,066,000 shall remain available 
until September 30, 1999. 
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HIGHWAY TRAFFIC SAFETY GRANTS 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

For payment of obligations incurred carry- 
ing out the provisions of 23 U.S.C. 153, 402, 
408, and 410, chapter 303 of title 49, United 
States Code, and section 209 of Public Law 
95-599, as amended, to remain available until 
expended, [$167,100,000} $169,100,000, to be de- 
rived from the Highway Trust Fund: Pro- 
vided, That, notwithstanding subsection 
2009(b) of the Intermodal Surface Transpor- 
tation Efficiency Act of 1991, none of the 
funds in this Act shall be available for the 
planning or execution of programs the total 
obligations for which, in fiscal year 1997, are 
in excess of [$167,100,000] 8769, 100, 00 for pro- 
grams authorized under 23 U.S.C. 402 and 410, 
as amended, of which [$127,700,000] 
$129,700,000 shall be for “State and commu- 
nity highway safety grants“, $2,400,000 shall 
be for the “National Driver Register”, 
[$11,000,000] $12,000,000 shall be for highway 
safety grants as authorized by section 
1003(aX7) of Public Law 102-240, and 
[$26,000,000] $25,000,000 shall be for section 410 
“Alcohol-impaired driving counter-measures 
programs”: Provided further, That none of 
these funds shall be used for construction, 
rehabilitation or remodeling costs, or for of- 
fice furnishings and fixtures for State, local, 
or private buildings or structures: Provided 
further, That not to exceed [35,268,000] 
$5,468,000 of the funds made available for sec- 
tion 402 may be available for administering 
“State and community highway safety 
grants”: Provided further, That not to exceed 
$150,000 of the funds made available for sec- 
tion 402 may be available for administering 
the highway safety grants authorized by sec- 
tion 1003(a)(7) of Public Law 102-240: Provided 
further, That the unobligated balances of the 
appropriation Highway-Related Safety 
Grants” shall be transferred to and merged 
with this “Highway Traffic Safety Grants” 
appropriation: Provided further, That not to 
exceed $500,000 of the funds made available 
for section 410 “Alcohol-impaired driving 
counter-measures programs” shall be avail- 
able for technical assistance to the States. 

FEDERAL RAILROAD ADMINISTRATION 

OFFICE OF THE ADMINISTRATOR 

For necessary expenses of the Federal Rail- 
road Administration, not otherwise provided 
for, [$16,469,000] $16,739,000, of which 
$1,523,000 shall remain available until ex- 
pended: Provided, That none of the funds in 
this Act shall be available for the planning 
or execution of a program making commit- 
ments to guarantee new loans under the 
Emergency Rail Services Act of 1970, as 
amended, and no new commitments to guar- 
antee loans under section 21l(a) or 211(h) of 
the Regional Rail Reorganization Act of 1973, 
as amended, shall be made: Provided further, 
That, as part of the Washington Union Sta- 
tion transaction in which the Secretary as- 
sumed the first deed of trust on the property 
and, where the Union Station Redevelop- 
ment Corporation or any successor is obli- 
gated to make payments on such deed of 
trust on the Secretary’s behalf, including 
payments on and after September 30, 1988, 
the Secretary is authorized to receive such 
payments directly from the Union Station 
Redevelopment Corporation, credit them to 
the appropriation charged for the first deed 
of trust, and make payments on the first 
deed of trust with those funds: Provided fur- 
ther, That such additional sums as may be 
necessary for payment on the first deed of 
trust may be advanced by the Administrator 
from unobligated balances available to the 
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Federal Railroad Administration, to be reim- 
bursed from payments received from the 
Union Station Redevelopment Corporation. 
RAILROAD SAFETY 

For necessary expenses in connection with 
railroad safety, not otherwise provided for, 
$51,407,000, of which $2,476,000 shall remain 
available until expended: Provided, That not- 
withstanding any other law, funds appro- 
priated under this heading are available for 
the reimbursement of out-of-state travel and 
per diem costs incurred by employees of 
State governments directly supporting the 
Federal railroad safety program, including 
regulatory development and compliance-re- 
lated activities. 

RAILROAD RESEARCH AND DEVELOPMENT 

For necessary expenses for railroad re- 
search and development, [$20,341,000] 
$20,000,000, to remain available until ex- 
pended. 
NORTHEAST CORRIDOR IMPROVEMENT PROGRAM 


For necessary expenses related to Northeast 
Corridor improvements authorized by title VII of 
the Railroad Revitalization and Regulatory Re- 
form Act of 1976, as amended (45 U.S.C. 851 et 
seq.) and 49 U.S.C. 24909, $200,000,000, to remain 
available until September 30, 1999. 

HIGH-SPEED RAIL TRAINSETS AND FACILITIES 

For the National Railroad Passenger Cor- 
poration, $80,000,000, to remain available 
until September 30, 1999, to pursue public/pri- 
vate partnerships for high-speed rail trainset 
and maintenance facility financing arrange- 
ments. 

RAILROAD REHABILITATION AND IMPROVEMENT 
PROGRAM 

The Secretary of Transportation is author- 
ized to issue to the Secretary of the Treas- 
ury notes or other obligations pursuant to 
section 512 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (Public 
Law 94-210), as amended, in such amounts 
and at such times as may be necessary to 
pay any amounts required pursuant to the 
guarantee of the principal amount of obliga- 
tions under sections 511 through 513 of such 
Act, such authority to exist as long as any 
such guaranteed obligation is outstanding: 
Provided, That no new loan guarantee com- 
mitments shall be made during fiscal year 
1997. 

NEXT GENERATION HIGH-SPEED RAIL 


For necessary expenses for Next Genera- 
tion High-Speed Rail studies, corridor plan- 
ning, development, demonstration, and im- 
plementation, [$19,757,000] $26,525,000, to re- 
main available until expended: Provided, 
That funds under this head may be made 
available for grants to States for high-speed 
rail corridor design, feasibility studies, envi- 
ronmental analyses, and [track and signal] 
track, signal and station improvements. 

TRUST FUND SHARE OF NEXT GENERATION 

HIGH-SPEED RAIL 


(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 


For grants and payment of obligations in- 
curred in carrying out the provisions of the 
High-Speed Ground Transportation program 
as defined in subsections 1036(c) and 
1036(d)(1(B) of the Intermodal Surface 
Transportation Efficiency Act of 1991, in- 
cluding planning and environmental analy- 
ses, $2,855,000, to be derived from the High- 
way Trust Fund and to remain available 
until expended. 

ALASKA RAILROAD REHABILITATION 

To enable the Secretary of Transportation to 

make grants to the Alaska Railroad, $10,000,000 
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shall be for capital rehabilitation and improve- 
ments benefiting its passenger operations. 
RHODE ISLAND RAIL DEVELOPMENT 

For the costs associated with construction 
of a third track on the Northeast Corridor 
between Davisville and Central Falls, Rhode 
Island, with sufficient clearance to accom- 
modate double stack freight cars, [$4,000,000] 
$10,000,000 to be matched by the State of 
Rhode Island or its designee on a dollar for 
dollar basis and to remain available until ex- 
pended: Provided, That as a condition of ac- 
cepting such funds, the Providence and 
Worcester (P&W) Railroad shall enter into 
an agreement with the Secretary to reim- 
burse Amtrak and/or the Federal Railroad 
Administration, on a dollar for dollar basis, 
up to the first [$10,000,000] $16,000,000 in dam- 
ages resulting from the legal action initiated 
by the P&W Railroad under its existing con- 
tracts with Amtrak relating to the provision 
of vertical clearances between Davisville and 
Central Falls in excess of those required for 
present freight operations. 

(DIRECT LOAN FINANCING PROGRAM 

(Notwithstanding any other provision of 
law, $58,680,000, for direct loans not to exceed 
$400,000,000 consistent with the purposes of 
section 505 of the Railroad Revitalization 
and Regulatory Reform Act of 1976 (45 U.S.C. 
825) as in effect on September 30, 1988, to the 
Alameda Corridor Transportation Authority 
to continue the Alameda Corridor Project, 
including replacement of at-grade rail lines 
with a below-grade corridor and widening of 
the adjacent major highway: Provided, That 
loans not to exceed the following amounts 
shall be made on or after the first day of the 
fiscal year indicated: 


[Fiscal year 1997 $140,000,000 
[Fiscal year 1998 $140,000,000 
[Fiscal year 1999 $120,000,000 


Provided further, That any loan authorized 
under this section shall be structured with a 
maximum 30-year repayment after comple- 
tion of construction at an annual interest 
rate of not to exceed the 30-year United 
States Treasury rate and on such terms and 
conditions as deemed appropriate by the Sec- 
retary of Transportation: Provided further, 
That specific provisions of section 505(a)(b) 
and (d) shall not apply: Provided further, That 
the Alameda Corridor Transportation Au- 
thority shall be deemed to be a financially 
responsible person for purposes of section 505 
of the Act.] 
GRANTS TO THE NATIONAL RAILROAD 
PASSENGER CORPORATION 

To enable the Secretary of Transportation 
to make grants to the National Railroad 
Passenger Corporation authorized by 49 
U.S.C. 24104, [$462,000,000] $592,000,000, to re- 
main available until expended, of which 
$342,000,000 shall be available for operating 
losses and for mandatory passenger rail serv- 
ice payments, and 18120, 000,000 $250,000,000 
shall be for capital improvements: Provided, 
That funding under this head for capital im- 
provements shall not be made available be- 
fore July 1, 1997: Provided further, That none 
of the funds herein appropriated shall be 
used for lease or purchase of passenger motor 
vehicles or for the hire of vehicle operators 
for any officer or employee, other than the 
president of the Corporation, excluding the 
lease of passenger motor vehicles for those 
officers or employees while in official travel 
status. 

FEDERAL TRANSIT ADMINISTRATION 

ADMINISTRATIVE EXPENSES 

For necessary administrative expenses of 

the Federal Transit Administration's pro- 
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grams authorized by chapter 53 of title 49, 
United States Code, [$41,367,000] $42,147,000. 


FORMULA GRANTS 


For necessary expenses to carry out 49 
U.S.C. 5307, 5310(a)(2), 5311, and 5336, to re- 
main available until expended, [$490,000,000] 
$218,335,000: Provided, That no more than 
182.052. 925,000] $2,149,185,000 of budget author- 
ity shall be available for these purposes: Pro- 
vided further, That, notwithstanding any other 
provision of law, of the funds provided under 
this head for formula grants, no more than 
$400,000,000 may be used for operating assist- 
ance under 49 U.S.C. 5336(d): Provided further, 
That the limitation on operating assistance 
provided under this heading shall, for urban- 
ized areas of less than 200,000 in population, 
be no less than seventy-five percent of the 
amount of operating assistance such areas 
are eligible to receive under Public Law 103- 
331: Provided further, That in the distribution 
of the limitation provided under this heading 
to urbanized areas that had a population 
under the 1990 census of 1,000,000 or more, the 
Secretary shall direct each such area to give 
priority consideration to the impact of re- 
ductions in operating assistance on smaller 
transit authorities operating within the area 
and to consider the needs and resources of 
such transit authorities when the limitation 
is distributed among all transit authorities 
operating in the area. 

UNIVERSITY TRANSPORTATION CENTERS 

For necessary expenses for university 
transportation centers as authorized by 49 
U.S.C. 5317(b), to remain available until ex- 
pended, $6,000,000. 

TRANSIT PLANNING AND RESEARCH 

For necessary expenses for transit plan- 
ning and research as authorized by 49 U.S.C. 
5303, 5311, 5313, 5314, and 5315, to remain 
available until expended, $85,500,000, of which 
$39,500,000 shall be for activities under Met- 
ropolitan Planning (49 U.S.C. 5303); $4,500,000 
for activities under Rural Transit Assistance 
(49 U.S.C. 5311(b)(2)); $8,250,000 for activities 
under State Planning and Research (49 
U.S.C. 5313(b)); $22,000,000 for activities under 
National Planning and Research (49 U.S.C. 
5314); $8,250,000 for activities under Transit 
Cooperative Research (49 U.S.C. 5313(a)); and 
$3,000,000 for National Transit Institute (49 
U.S.C. 5315). 

TRUST FUND SHARE OF EXPENSES 

(LIQUIDATION OF CONTRACT AUTHORIZATION) 

(HIGHWAY TRUST FUND) 


For payment of obligations incurred in 
carrying out 49 U.S.C. 5338(a), $1,920,000,000, 
to remain available until expended and to be 
derived from the Highway Trust Fund: Pro- 
vided, That $1,920,000,000 shall be paid from 
the Mass Transit Account of the Highway 
Trust Fund to the Federal Transit Adminis- 
tration’s formula grants account. 

DISCRETIONARY GRANTS 
(LIMITATION ON OBLIGATIONS) 
(HIGHWAY TRUST FUND) 


None of the funds in this Act shall be 
available for the implementation or execu- 
tion of programs the obligations for which 
are in excess of ISI. 685,000,000 87, 900, 000, 000 
in fiscal year 1997 for grants under the con- 
tract authority in 49 U.S.C. 5338(b): Provided, 
That notwithstanding any provision of law, 
there shall be available for fixed guideway 
modernization, 18666. 000, 000!  $725,000,000; 
there shall be available for the replacement, 
rehabilitation, and purchase of buses and re- 
lated equipment and the construction of bus- 
related facilities, [$333,000,000] $375,000,000; 
and, notwithstanding any other provision of 
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law, except for fixed guideway modernization 
projects, [$10,510,000] $2,890,000 made avail- 
able under Public Law 102-240 and Public 
Law 102-143 under Federal Transit Adminis- 
tration, Discretionary Grants“ for projects 
specified in those Acts or identified in re- 
ports accompanying those Acts, not obli- 
gated by September 30, 1996; together with, 
notwithstanding any other provision of law, 
$744,000 funds made available for the New 
Bedford and Fall River Massachusetts com- 
muter rail extension” under Public Law 103- 
331; together with, notwithstanding any 
other provision of law, $47,322,000 funds made 
available for the Chicago Central Area 
Circulator Project“ in Public Law 103-122 
and Public Law 103-331, shall be made avail- 
able for new fixed guideway systems to- 
gether with the [$666,000,000] 8800, 000. 000 
made available for new fixed guideway sys- 
tems in this Act, to be available as follows: 

$6,390,000 for the Alaska-Hollis to Ketchikan 
Jerry project; 

[$66,820,000] $62,000,000 for the Atlanta- 
North Springs project; 

[$10,260,000] $5,000,000 for the Baltimore- 
LRT Extension project; 

[$40,181,000] $30,000,000 for the Boston 
Piers-MOS-2 project; 

$2,000,000 for the Burlington-Charlotte, Ver- 
mont commuter rail project; 

[$5,500,000 for the Canton-Akron-Cleveland 
commuter rail project;] 

($25,000,000,] $20,000,000 notwithstanding 
any other provision of law, for transit im- 
provements in the Chicago downtown area; 

$3,000,000 for the Cincinnati Northeast- 
Northern Kentucky rail line project; 

[$10,000,000] $12,000,000 for the DART North 
Central light rail extension project; 

[$12,500,000] $18,000,000 for the Dallas-Fort 
Worth RAILTRAN project; 

[$1,000,000 for the DeKalb County, Georgia 
light rail project;] 

{$3,000,000 for the Denver Southwest Cor- 
ridor project: l 

189.000.000 $20,000,000 for the Florida Tri- 
County commuter rail project; 

[$2,000,000 for the Griffin 
project: 

1840, 590, 0001 $24,000,000 for the Houston Re- 
gional Bus project; 

$7,400,000 for the Jackson, Mississippi Inter- 
modal Corridor; 

[$15,300,000 for the Jacksonville ASE exten- 
sion project;] 

[$1,500,000] $3,600,000 for the Kansas City 
Southtown corridor project; 

$6,000,000 for the Little Rock, Arkansas Junc- 
tion Bridge project; 

[$90,000,000] $55,000,000 for the Los Angeles- 
MOS-3 project; 

{$1,500,000 for the Los Angeles-San Diego 
commuter rail project;] 

[$27,000,000] $50,000,000 for the MARC Com- 
muter Rail Improvements project; 

$5,000,000 for the Metro-Dade Transit east- 
west corridor, Florida project; 

[$1,000,000 for the Miami-North 27th Ave- 
nue project: 

[$2,000,000] $6,400,000 for the Memphis, Ten- 
nessee Regional Rail Plan; 

$4,240,000 for the Morgantown, West Virginia 
Personal Rapid Transit System; 

$10,000,000 for the New Jersey Urban Core/ 
Hudson-Bergen LRT project; 

$105,530,000 for the New Jersey Urban Core/ 
Secaucus project; 

[$1,000,000 for the New Jersey West Trenton 
commuter rail project;] 

[$8,000,000] $10,000,000 for the New Orleans 
Canal Street Corridor project; 

[$2,000,000 for the New Orleans Desire 
Streetcar project;] 


light rail 


July 30, 1996 


$35,020,000 for the New York-Queens Con- 
nection project; 

[$500,000 for the Northern Indiana com- 
muter rail project;] 

$10,000,000 for the Oklahoma City, MAPS cor- 


ridor transit system; 

[$5,000,000 for the Orange County 
transitway project;] 

$2,000,000 for the Orlando Lynx light rail 
project; 


$15,100,000 for the Pittsburgh Airport busway 
project; 

$6,000,000 for the Portland South/North light 
rail transit project; 

1390, 000,000 $138,000,000 for the Portland- 
Westside/Hillsboro Extension project; 

$5,000,000 for the Research Triangle Park, 
North Carolina regional transit plan; 

[$6,000,000] $7,000,000 for the Sacramento 
LRT Extension project; 

[$20,000,000] $58,000,000 for the Salt Lake 
City-South LRT project[, of which not less 
than $10,000,000 shall be available only for 
high-occupancy vehicle lane and corridor de- 
sign costs}; 

$30,000,000 for St. Louis Metrolink; 

[$20,000,000] $45,000,000 for the St. Louis-St. 
Clair Extension project; 

[$35,000,000] $20,000,000 for the San Fran- 
cisco Area-BART airport extension/San Jose 
Tasman West LRT projects; 

[$3,000,000 for the San Diego-Mid-Coast 
Corridor project: 

[$9,500,000 for the San Juan Tren Urbano 
project;] 

$5,000,000 for the Seattle-Renton-Tacoma light 
rail project; 

{$375,000 for the Staten Island-Midtown 
Ferry service project;] 

$2,000,000 for the Tampa to Lakeland com- 
muter rail project; [and] 

$8,000,000 for the Virginia Rail Express Rich- 
mond to Washington commuter rail project; and 

182.500, 000 $5,000,000 for the Whitehall 
ferry terminal, New York, New York. 

MASS TRANSIT CAPITAL FUND 
(LIQUIDATION OF CONTRACT AUTHORIZATION) 
(HIGHWAY TRUST FUND) 

For payment of obligations incurred in 
carrying out 49 U.S.C. 5338(b) administered 
by the Federal Transit Administration, 
12.000. 000, 000 $2,300,000,000, to be derived 
from the Highway Trust Fund and to remain 
available until expended. 

WASHINGTON METROPOLITAN AREA TRANSIT 

AUTHORITY 

For necessary expenses to carry out the 
provisions of section 14 of Public Law 96-184 
and Public Law 101-551, $200,000,000, to re- 
main available until expended. 7 

SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

The Saint Lawrence Seaway Development 
Corporation is hereby authorized to make 
such expenditures, within the limits of funds 
and borrowing authority available to the 
Corporation, and in accord with law, and to 
make such contracts and commitments with- 
out regard to fiscal year limitations as pro- 
vided by section 104 of the Government Cor- 
poration Control Act, as amended, as may be 
necessary in carrying out the set 
forth in the Corporation’s budget for the cur- 
rent fiscal year. i 

OPERATIONS AND MAINTENANCE 
(HARBOR MAINTENANCE TRUST FUND) 

For necessary expenses for operation and 
maintenance of those portions of the Saint 
Lawrence Seaway operated and maintained 
by the Saint Lawrence Seaway Development 
Corporation, including the Great Lakes Pi- 
lotage functions delegated by the Secretary 
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of Transportation, [$10,037,000] $10,337,000, to 
be derived from the Harbor Maintenance 
Trust Fund, pursuant to Public Law 99-662. 
RESEARCH AND SPECIAL PROGRAMS 
ADMINISTRATION 
RESEARCH AND SPECIAL PROGRAMS 

For expenses necessary to discharge the 
functions of the Research and Special Pro- 
grams Administration, [$23,929,000] 
$27,675,000, of which $574,000 shall be derived 
from the Pipeline Safety Fund, and of which 
$7,101,000 shall remain available until Sep- 
tember 30, 1999: Provided, That up to 
$1,200,000 in fees collected under 49 U.S.C. 
5108(g) shall be deposited in the general fund 
of the Treasury as offsetting receipts: Pro- 
vided further, That there may be credited to 
this appropriation funds received from 
States, counties, municipalities, other public 
authorities, and private sources for expenses 
incurred for training, for reports publication 
and dissemination. 

PIPELINE SAFETY 
(PIPELINE SAFETY FUND) 

For expenses necessary to conduct the 
functions of the pipeline safety program, for 
grants-in-aid to carry out a pipeline safety 
program, as authorized by 49 U.S.C. 60107, 
and to discharge the pipeline program re- 
sponsibilities of the Oil Pollution Act of 1990, 
[$30,988,000] $31,278,000, of which $2,528,000 
shall be derived from the Oil Spill Liability 
Trust Fund and shall remain available until 
September 30, 1999; and of which [$28,460,000] 
$28,750,000 shall be derived from the Pipeline 
Safety Fund, of which $15,500,000 shall re- 
main available until September 30, 1999: Pro- 
vided, That in addition to amounts made 
available for the Pipeline Safety Fund, 
$1,000,000 shall be available for grants to 
States for the development and establish- 
ment of one-call notification systems and 
shall be derived from amounts previously 
collected under section 7005 of the Consoli- 
dated Omnibus Budget Reconciliation Act of 
1985. 

EMERGENCY PREPAREDNESS GRANTS 
(EMERGENCY PREPAREDNESS FUND) 

For necessary expenses to carry out 49 
U.S.C. 5127(c), $200,000, to be derived from the 
Emergency Preparedness Fund, to remain 
available until September 30, 1999: Provided, 
That none of the funds made available by 49 
U.S.C. 5116(1) and 5127(d) shall be made avail- 
able for obligation by individuals other than 
the Secretary of Transportation, or his des- 
ignee. 

OFFICE OF INSPECTOR GENERAL 
SALARIES AND EXPENSES 


For necessary expenses of the Office of In- 
spector General to carry out the provisions 
of the Inspector General Act of 1978, as 
amended, [$39,450,000] $39,700,000: Provided, 
That [none of the funds under this heading 
shall be for the conduct of contract audits] 
of which $1,900,000 shall be for the conduct of 
contract audits. 

SURFACE TRANSPORTATION BOARD 
SALARIES AND EXPENSES 

For necessary expenses of the Surface 
Transportation Board, including services au- 
thorized by 5 U.S.C. 3109, $12,344,000: Provided, 
That $3,000,000 in fees collected in fiscal year 
1997 by the Surface Transportation Board 
pursuant to 31 U.S.C. 9701 shall be made 
available to this appropriation in fiscal year 
1997: Provided further, That any fees received 
in excess of $3,000,000 in fiscal year 1997 shall 
remain available until expended, but shall 
not be available for obligation until October 
1, 1997. 


19737 


TITLE I 
RELATED AGENCIES 
AND TRANSPOR- 
TATION BARRIERS COMPLIANCE 
BOARD 


SALARIES AND EXPENSES 
For expenses necessary for the Architec- 
tural and Transportation Barriers Compli- 
ance Board, as authorized by section 502 of 
the Rehabilitation Act of 1973, as amended, 
$3,540,000: Provided, That, notwithstanding 
any other provision of law, there may be 
credited to this appropriation funds received 
for publications and training expenses. 
NATIONAL TRANSPORTATION SAFETY 
BOARD 
SALARIES AND EXPENSES 


For necessary expenses of the National 
Transportation Safety Board, including hire 
of passenger motor vehicles and aircraft; 
services as authorized by 5 U.S.C. 3109, but at 
rates for individuals not to exceed the per 
diem rate equivalent to the rate for a GS-18; 
uniforms, or allowances therefor, as author- 
ized by law (5 U.S.C. 5901-5902), $42,407,000, of 
which not to exceed $2,000 may be used for 
official reception and representation ex- 
penses. 

TITLE H GENERAL PROVISIONS 
(INCLUDING TRANSFERS OF FUNDS) 

Sec. 301. During the current fiscal year ap- 

plicable appropriations to the Department of 

tion shall be available for mainte- 
nance and operation of aircraft; hire of pas- 
senger motor vehicles and aircraft; parchase 
of liability insurance for motor vehicles op- 
erating in foreign countries on official de- 
partment business; and uniforms, or allow- 
ances therefor, as authorized by law (5 U.S.C. 
5901-5902). 

SEC. 302. Such sums as may be necessary 
for fiscal year 1997 pay raises for programs 
funded in this Act shall be absorbed within 
the levels appropriated in this Act or pre- 
vious appropriations Acts. 

Sec. 303. Funds appropriated uncer this 
Act for expenditures by the Federal Aviation 
Administration shall be available (1) except 
as otherwise authorized by title VIL: of the 
Elementary and Secondary Education Act of 
1965, 20 U.S.C. 7701, et seq., for expenses of 
primary and secondary schooling for depend- 
ents of Federal Aviation Administration per- 
sonnel stationed outside the continental 
United States at costs for any given rea not 
in excess of those of the Department of De- 
fense for the same area, when it is deter- 
mined by the Secretary that the schools, if 
any, available in the locality are unable to 
provide adequately for the education of such 
dependents, and (2) for transportation of said 
dependents between schools serving the area 
that they attend and their places of resi- 
dence when the Secretary, under such regu- 
lations as may be prescribed, determines 
that such schools are not accessible by pub- 
lic means of transportation on a regular 


Src. 304. Appropriations contained in this 
Act for the Department of Transportation 
shall be available for services as authorized 
by 5 U.S.C. 3109, but at rates for individuals 
not to exceed the per diem rate equivalent to 
the rate for an Executive Level IV. 

Sec. 305. None of the funds in this Act shall 
be available for salaries and expenses of 
more than one hundred seven political and 
Presidential appointees in the Department of 
Transportation: Provided, That none of the 
personnel covered by this provision may be 
assigned on temporary detail outside the De- 
partment of Transportation. 
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SEC. 306. None of the funds in this Act shall 
be used for the planning or execution of any 
program to pay the expenses of, or otherwise 
compensate, non-Federal parties intervening 
in regulatory or adjudicatory proceedings 
funded in this Act. 

SEC. 307. None of the funds appropriated in 
this Act shall remain available for obliga- 
tion beyond the current fiscal year, nor may 
any be transferred to other appropriations, 
unless expressly so provided herein. 

SEC. 308. The Secretary of Transportation 
may enter into grants, cooperative agree- 
ments, and other transactions with any per- 
son, agency, or instrumentality of the 
United States, any unit of State or local gov- 
ernment, any educational institution, and 
any other entity in execution of the Tech- 
nology Reinvestment Project authorized 
under the Defense Conversion, Reinvestment 
and Transition Assistance Act of 1992 and re- 
lated legislation: Provided, That the author- 
ity provided in this section may be exercised 
without regard to section 3324 of title 31, 
United States Code. 

SEC. 309. The expenditure of any appropria- 
tion under this Act for any consulting serv- 
ice through procurement contract pursuant 
to section 3109 of title 5, United States Code, 
shall be limited to those contracts where 
such expenditures are a matter of public 
record and available for public inspection, 
except where otherwise provided under exist- 
ing law, or under existing Executive order 
issued pursuant to existing law. 

SEC. 310. (a) For fiscal year 1997 the Sec- 
retary of Transportation shall distribute the 
obligation limitation for Federal-aid high- 
ways by allocation in the ratio which sums 
authorized to be appropriated for Federal-aid 
highways that are apportioned or allocated 
to each State for such fiscal year bear to the 
total of the sums authorized to be appro- 
priated for Federal-aid highways that are ap- 
portioned or allocated to all the States for 
such fiscal year. 

(b) During the period October 1 through 
December 31, 1996, no State shall obligate 
more than 25 per centum of the amount dis- 
tributed to such State under subsection (a), 
and the total of all State obligations during 
such period shall not exceed 12 per centum of 
the total amount distributed to all States 
under such subsection. 

(c) Notwithstanding subsections (a) and 
(b), the Secretary shall— 

(1) provide all States with authority suffi- 
cient to prevent lapses of sums authorized to 
be appropriated for Federal-aid highways 
that have been apportioned to a State; 

(2) after August 1, 1997, revise a distribu- 
tion of the funds made available under sub- 
section (a) if a State will not obligate the 
amount distributed during that fiscal year 
and redistribute sufficient amounts to those 
States able to obligate amounts in addition 
to those previously distributed during that 
fiscal year giving priority to those States 
having large unobligated balances of funds 
apportioned under sections 103(e)(4), 104, and 
144 of title 23, United States Code, and under 
sections 1013(c) and 1015 of Public Law 102- 
240; and 

(3) not distribute amounts authorized for 
administrative expenses and funded from the 
administrative takedown authorized by sec- 
tion 104(a), title 23 U.S.C., the Federal lands 
highway [program,] program; the intelligent 
transportation systems [program, and] pro- 
gram; amounts made available under sections 
1040, 1047, 1064, 6001, 6005, 6006, 6023, and 6024 
of Public Law 102-240, and 49 U.S.C. 5316, 5317, 
and 5338; $5,000,000 for activities authorized by 
section 140(b) of title 23, United States Code; 
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$5,000,000 for activities authorized by section 
1012(b) of Public Law 102-240; and $50,000,000 of 
the obligation limitation established by this Act 
for Federal-aid highways and highway safety 
construction: Provided, That $15,000,000 of such 
undistributed obligation limitation shall be 
available for administrative costs and allocation 
to States under section 104(I) of title 23, United 
States Code; $30,000,000 shall be available for al- 
location to States authorized by section 1069(y) 
of Public Law 102-240; and $5,000,000 shall be 
available for administrative costs and allocation 
to States under section 1302(d) of the Symms Na- 
tional Recreational Trails Act of 1991: [Pro- 
vided] Provided further, That amounts made 
available under section 6005 of Public Law 
102-240 shall be subject to the obligation lim- 
itation for Federal-aid highways and high- 
way safety construction programs under the 
head “‘Federal-Aid Highways” in this Act. 

(d) During the period October 1 through 
December 31, 1996, the aggregate amount of 
obligations under section 157 of title 23, 
United States Code, for projects covered 
under section 147 of the Surface Transpor- 
tation Assistance Act of 1978, section 9 of the 
Federal-Aid Highway Act of 1981, sections 
131(b), 131(j), and 404 of Public Law 97-424, 
sections 1061, 1103 through 1108, 4008, and 
6023(b)(8) and 6023(b)(10) of Public Law 102- 
240, and for projects authorized by Public 
Law 99-500 and Public Law 100-17, shall not 
exceed $277,431,840. 

(e) During the period August 2 through 
September 30, 1997, the aggregate amount 
which may be obligated by all States shall 
not exceed 2.5 percent of the aggregate 
amount of funds apportioned or allocated to 
all States— 

(1) under sections 104 and 144 of title 23, 
United States Code, and 1013(c) and 1015 of 
Public Law 102-240, and 

(2) for highway assistance projects under 
section 103(e)(4) of title 23. United States 
Code, 
which would not be obligated in fiscal year 
1997 if the total amount of the obligation 
limitation provided for such fiscal year in 
this Act were utilized. 

(f) Paragraph (e) shall not apply to any 
State which on or after August 1, 1997, has 
the amount distributed to such State under 
paragraph (a) for fiscal year 1997 reduced 
under paragraph (c)(2). 

(g) INCREASE IN ADMINISTRATIVE TAKEDOWN.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, for fiscal year 1997 only, 
whenever an allocation is made of the sums au- 
thorized to be appropriated for erpenditure on 
the Federal lands highways program, and 
whenever an apportionment is made of the sums 
authorized to be appropriated for erpenditure 
on the surface transportation program, the con- 
gestion mitigation and air quality improvement 
program, the National Highway System, the 
Interstate maintenance program, the Interstate 
reimbursement program, the highway bridge re- 
placement and rehabilitation program, and the 
donor State bonus program, the Secretary of 
Transportation shall deduct a sum in such 
amount not to exceed 4%4 per centum of all sums 
to be authorized as the Secretary may determine 
necessary for administering the provisions of 
law to be financed from appropriations for the 
Federal-Aid Highway Program and for carrying 
on the research authorized by subsections (a) 
and (b) of section 307 of title 23, United States 
Code. In making such determination, the Sec- 
retary shali take into account the unobligated 
balance of any sums deducted for such purposes 
in prior years. The sum so deducted shall re- 
main available until erpended. 

(2) EFFECT.—Any deduction by the Secretary 
of Transportation in accordance with this Act 
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shall be deemed to be a deduction under 23 
U.S.C. § 104(a). 

SEC. 311. The limitation on obligations for 
the programs of the Federal Transit Admin- 
istration shall not apply to any authority 
under 49 U.S.C. 5338, previously made avail- 
able for obligation, or to any other authority 
previously made available for obligation 
under the discretionary grants program. 

Sec. 312. None of the funds in this Act shall 
be used to implement section 404 of title 23, 
United States Code. 

SEc. 313. None of the funds in this Act shall 
be available to plan, finalize, or implement 
regulations that would establish a vessel 
traffic safety fairway less than five miles 
wide between the Santa Barbara Traffic Sep- 
aration Scheme and the San Francisco Traf- 
fic Separation Scheme. 

Src. 314. Notwithstanding any other provi- 
sion of law, airports may transfer, without 
consideration, to the Federal Aviation Ad- 
ministration (FAA) instrument landing sys- 
tems (along with associated approach light- 
ing equipment and runway visual range 
equipment) which conform to FAA design 
and performance specifications, the purchase 
of which was assisted by a Federal airport 
aid program, airport development aid pro- 
gram or airport improvement program grant. 
The FAA shall accept such equipment, which 
shall thereafter be operated and maintained 
by the FAA in accordance with agency cri- 
teria. 

Sec. 315. None of the funds in this Act shall 
be available to award a multiyear contract 
for production end items that (1) includes 
economic order quantity or long lead time 
material procurement in excess of $10,000,000 
in any one year of the contract or (2) in- 
cludes a cancellation charge greater than 
$10,000,000 which at the time of obligation 
has not been appropriated to the limits of 
the government's liability or (3) includes a 
requirement that permits performance under 
the contract during the second and subse- 
quent years of the contract without condi- 
tioning such performance upon the appro- 
priation of funds: Provided, That this limita- 
tion does not apply to a contract in which 
the Federal Government incurs no financial 
liability from not buying additional systems, 
subsystems, or components beyond the basic 
contract requirements. 

SEC. 316. None of the funds provided in this 
Act shall be made available for planning and 
executing a passenger manifest program by 
the Department of Transportation that only 
applies to United States flag carriers. 

SEC. 317. Notwithstanding any other provi- 
sion of law, and except for fixed guideway 
modernization projects, funds made avail- 
able by this Act under Federal Transit Ad- 
ministration, Discretionary grants’’ for 
projects specified in this Act or identified in 
reports accompanying this Act not obligated 
by September 30, 1999, shall be made avail- 
able for other projects under 49 U.S.C. 5309. 

SEC. 318. Notwithstanding any other provi- 
sion of law, any funds appropriated before 
October 1, 1993, under any section of chapter 
53 of title 49 U.S.C., that remain available for 
expenditure may be transferred to and ad- 
ministered under the most recent appropria- 
tion heading for any such section. 

SEC. 319. None of the funds in this Act shall 
be available to implement or enforce regula- 
tions that would result in the withdrawal of 
a slot from an air carrier at O'Hare Inter- 
national Airport under section 93.223 of title 
14 of the Code of Federal Regulations in ex- 
cess of the total slots withdrawn from that 
air carrier as of October 31, 1993 if such addi- 
tional slot is to be allocated to an air carrier 
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or foreign air carrier under section 93.217 of 
title 14 of the Code of Federal Regulations. 

SEC. 320. None of the funds in this Act may 
be used to compensate in excess of 335 tech- 
nical staff years under the federally-funded 
research and development center contract 
between the Federal Aviation Administra- 
tion and the Center for Advanced Aviation 
Systems Development during fiscal year 
1997. 

Sec. 321. Funds provided in this Act for the 
Transportation Administrative Service Cen- 
ter (TASC) shall be reduced by $10,000,000, 
which limits fiscal year 1997 TASC 
obligational authority for elements of the 
Department of Transportation funded in this 
Act to no more than $114,812,000: Provided, 
That such reductions from the budget re- 
quest shall be allocated by the Department 
of Transportation to each appropriations ac- 
count in proportion to the amount included 
in each account for the transportation ad- 
ministrative service center. 

Sec. 322. Funds received by the Federal 
Highway Administration, Federal Transit 
Administration, and Federal Railroad Ad- 
ministration from States, counties, munici- 
palities, other public authorities, and private 
sources for expenses incurred for training 
may be credited respectively to the Federal 
Highway Administration’s “Limitation on 
General Operating Expenses’’ account, the 
Federal Transit Administration’s ‘Transit 
Planning and Research” account, and to the 
Federal Railroad Administration's “Railroad 
Safety account, except for State rail safety 
inspectors participating in training pursuant 
to 49 U.S.C. 20105. 

(Sec. 323. None of the funds in this Act 
shall be available to prepare, propose, or pro- 
mulgate any regulations pursuant to title V 
of the Motor Vehicle Information and Cost 
Savings Act (49 U.S.C. 32901, et seq.) prescrib- 
ing corporate average fuel economy stand- 
ards for automobiles, as defined in such title, 
in any model year that differs from stand- 
ards promulgated for such automobiles prior 
to enactment of this section.] 

SEC. 324. None of the funds in this Act may 
be used for planning, engineering, design, or 
construction of a sixth runway at the new 
Denver International Airport, Denver, Colo- 
rado: Provided, That this provision shall not 
apply in any case where the Administrator of 
the Federal Aviation Administration determines, 
in writing, that safety conditions warrant obli- 
gation of such funds. 

Sec. 325. Notwithstanding 31 U.S.C. 3302, 
funds received by the Bureau of Transpor- 
tation Statistics from the sale of data prod- 
ucts, for necessary expenses incurred pursu- 
ant to the provisions of section 6006 of the 
Intermodal Surface Transportation Effi- 
ciency Act of 1991, may be credited to the 
Federal-aid highways account for the pur- 
pose of reimbursing the Bureau for such ex- 
penses: Provided, That such funds shall not 
be subject to the obligation limitation for 
Federal-aid highways and highway safety 
construction: Provided further, [That in addi- 
tion to amounts otherwise provided in this 
Act, not to exceed $3,100,000 in expenses of 
the Bureau of Transportation Statistics nec- 
essary to conduct activities related to air- 
line statistics may be incurred, but only to 
the extent such expenses are offset by user 
fees charged for those activities and credited 
as offsetting collections] That of the funds 
provided by section 6006(b) of Public Law 102- 
240, not to erceed $3,100,000 may be incurred to 
conduct activities related to airline statistics. 

SEc. 326. The Secretary of Transportation 
is authorized to transfer funds appropriated 
in this Act to “Rental payments” for any ex- 
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pense authorized by that appropriation in ex- 
cess of the amounts provided in this Act: 
Provided, That prior to any such transfer, no- 
tification shall be provided to the House and 
Senate Committees on Appropriations. 

Sec. 327. None of the funds in this Act may 
be obligated or expended for employee train- 
ing which: (a) does not meet identified needs 
for knowledge, skills and abilities bearing di- 
rectly upon the performance of official du- 
ties; (b) contains elements likely to induce 
high levels of emotional response or psycho- 
logical stress in some participants; (c) does 
not require prior employee notification of 
the content and methods to be used in the 
training and written end of course evalua- 
tions; (d) contains any methods or content 
associated with religious or quasi-religious 
belief systems or “new age” belief systems 
as defined in Equal Employment Oppor- 
tunity Commission Notice N-915.022, dated 
September 2, 1988; (e) is offensive to, or de- 
signed to change, participants’ personal val- 
ues or lifestyle outside the workplace; or (f) 
includes content related to human immuno- 
deficiency virus/acquired immune deficiency 
syndrome (HIV/AIDS) other than that nec- 
essary to make employees more aware of the 
medical ramifications of HIV/AIDS and the 
workplace rights of HIV-positive employees. 

Sec. 328. None of the funds in this Act 
shall, in the absence of express authorization 
by Congress, be used directly or indirectly to 
pay for any personal service, advertisement, 
telegram, telephone, letter, printed or writ- 
ten matter, or other device, intended or de- 
signed to influence in any manner a Member 
of Congress, to favor or oppose, by vote or 
otherwise, any legislation or appropriation 
by Congress, whether before or after the in- 
troduction of any bill or resolution propos- 
ing such legislation or appropriation: Pro- 
vided, That this shall not prevent officers or 
employees of the Department of Transpor- 
tation or related agencies funded in this Act 
from communicating to Members of Con- 
gress on the request of any Member or to 
Congress, through the proper official chan- 
nels, requests for legislation or appropria- 
tions which they deem necessary for the effi- 
cient conduct of the public business. 

Sec. 329. None of the funds in this Act may 
be used to support Federal Transit Adminis- 
tration’s field operations and oversight of 
the Washington Metropolitan Area Transit 
Authority in any location other than from 
the Washington, D.C. metropolitan area. 

(SEc. 330. None of the funds made available 
in this Act may be used for improvements to 
the Miller Highway in New York City, New 
York.) 

SEC. 331. Not to exceed [$850,000] $1,050,000 
of the funds provided in this Act for the De- 
partment of Transportation shall be avail- 
able for the necessary expenses of advisory 
committees. 

SEc. 332. Notwithstanding any other provi- 
sion of law, the Secretary may use funds ap- 
propriated under this Act, or any subsequent 
Act, to administer and implement the ex- 
emption provisions of 49 CFR 580.6 and to 
adopt or amend exemptions from the disclo- 
sure requirements of 49 CFR part 580 for any 
class or category of vehicles that the Sec- 
retary deems appropriate. 

(Sec. 333. No funds other than those appro- 
priated to the Surface Transportation Board 
shall be used for conducting the activities of 
the Board.] 

SEC. 333. Section 24902 of title 49, United 
States Code, is amended by adding at the end 
the following new subsection: 

m) APPLICABLE PROCEDURES.—No State or 
local building, zoning, subdivision, or similar or 
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related law, nor any other State or local law 
from which a project would be exempt if under- 
taken by the Federal Government or an agency 
thereof within a Federal enclave wherein Fed- 
eral jurisdiction is exclusive, including without 
limitation with respect to all such laws ref- 
erenced herein above requirements for permits, 
actions, approvals or filings, shall apply in con- 
nection with the construction, ownership, use, 
operation, financing, leasing, conveying, mort- 
gaging or enforcing a mortgage of (i) any im- 
provement undertaken by or for the benefit of 
Amtrak as part of, or in furtherance of, the 
Northeast Corridor Improvement Project (in- 
cluding without limitation maintenance, service, 
inspection or similar facilities acquired, con- 
structed or used for high speed trainsets) or 
chapter 241, 243, or 247 of this title or (ii) any 
land (and right, title or interest created with re- 
spect thereto) on which such improvement is lo- 
cated and adjoining, surrounding or any related 
land. These exemptions shall remain in effect 
and be applicable with respect to such land and 
improvements for the benefit of any mortgagee 
before, upon and after coming into possession of 
such improvements or land, any third party 
purchasers thereof in foreclosure (or through a 
deed in lieu of foreclosure), and their respective 
successors and assigns, in each case to the er- 
tent the land or improvements are used, or held 
for use, for railroad purposes or purposes acces- 
sory thereto. This subsection (m) shall not apply 
to any improvement or related land unless Am- 
trak receives a Federal operating subsidy in the 
fiscal year in which Amtrak commits to or initi- 
ates such improvement." 

SEc. 334. None of the funds made available 
in this Act may be used to construct, or to 
pay the salaries or expenses of Department 
of Transportation personnel who approve or 
facilitate the construction of, a third track 
on the Metro-North Railroad Harlem Line in 
the vicinity of Bronxville, New York, when it 
is made known to the Federal official having 
authority to obligate or expend such funds 
that a final environmental impact statement 
has not been completed for such construc- 
tion project. 

SEc. 335. Section 58280) E) of title 49, 
United States Code, is amended— 

(1) by striking Westside“ the first place it 
appears; 

(2) by striking and“ after 101-584,“ and 

(3) by inserting before the period at the end 
the following: , and the locally preferred al- 
ternative for the South/North Corridor 
Project”. 

SEC. 335a. Section 3035(b) of Public Law 102- 
240 is hereby amended by striking 8515, 00, 00 
and inserting in lieu thereof 8555, 000, 0. 

Sb. 336. Notwithstanding any other provi- 
sion of law, of the funds made available to 
Cleveland for the "Cleveland Dual Hub Cor- 
ridor Project or Cleveland Dual Hub Rail 
Project,” $4,023,030 in funds made available 
in fiscal years 1991, 1992, and 1994, under Pub- 
lic Laws 101-516, 102-143, 102-240, 103-122, and 
accompanying reports, shall be made avail- 
able for the Berea Red Line Extension and 
the Euclid Corridor Improvement projects. 

(Sec. 337. Notwithstanding any other pro- 
vision of law, funds made available under 
section 3035(kk) of Public Law 102-240 for fis- 
cal year 1997 to the State of Michigan shall 
be for the purchase of buses and bus-related 
equipment and facilities.] 

[SEc. 338. In addition to amounts otherwise 
provided in this Act, there is hereby appro- 
priated $2,400,000 for activities of the Na- 
tional Civil Aviation Review Commission, to 
remain available until expended.] 

SEC. 338. Of the amounts made available 
under the Federal Transit Administration's Dis- 
cretionary Grants program for Kauai, Hawaii, 
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in Public Law 103-122 and Public Law 103-311, 
$3,250,000 shall be transferred to and adminis- 
tered in accordance with 49 U.S.C. 5307 and 
made available to Kauai, Hawaii. 

(Sec. 339. Section 423 of H.R. 1361, as passed 
the House of Representatives on May 9, 1995, 
is hereby enacted into law.] 

Sec. 339. Improvements identified as highest 
priority by section 1069(t) of Public Law 102-240 
and funded pursuant to section 118(c)(2) of title 
23, United States Code, shall not be treated as 
an allocation for Interstate maintenance for 
such fiscal year under section 157(a)(4) of title 
23, United States Code, and sections 1013(c), 
1015(a)(1), and 1015(b)(1) of Public Law 102-240: 
Provided, That any discretionary grant made 
pursuant to Public Law 99-663 shall not be sub- 
ject to section 1015 of Public Law 102-240. 

SEC. 340. (a) COMPLIANCE WITH BUY AMER- 
ICAN ACT.—None of the funds made available 
in this Act may be expended by an entity un- 
less the entity agrees that in expending the 
funds the entity will comply with the Buy 
American Act (41 U.S.C. 10a-10c). 

(b) SENSE OF CONGRESS; REQUIREMENT RE- 
GARDING NOTICE.— 

(1) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—In the case of any equipment 
or product that may be authorized to be pur- 
chased with financial assistance provided 
using funds made available in this Act, it is 
the sense of the Congress that entities re- 
ceiving the assistance should, in expending 
the assistance, purchase only American- 
made equipment and products to the great- 
est extent practicable. 

(2) NOTICE TO RECIPIENTS OF ASSISTANCE.— 
In providing financial assistance using funds 
made available in this Act, the head of each 
Federal agency shall provide to each recipi- 
ent of the assistance a notice describing the 
statement made in paragraph (1) by the Con- 


gress. 

(c) PROHIBITION OF CONTRACTS WITH PER- 
SONS FALSELY LABELING PRODUCTS AS MADE 
IN AMERICA.—If it has been finally deter- 
mined by a court or Federal agency that any 
person intentionally affixed a label bearing a 
“Made in America” inscription, or any in- 
scription with the same meaning, to any 
product sold in or shipped to the United 
States that is not made in the United States, 
the person shall be ineligible to receive any 
contract or subcontract made with funds 
made available in this Act, pursuant to the 
debarment, suspension, and ineligibility pro- 
cedures described in sections 9.400 through 
9.409 of title 48, Code of Federal Regulations. 

SEC. 341. Notwithstanding any other provision 
of law, receipts, in amounts determined by the 
Secretary, collected from users of fitness centers 
operated by or for the Department of Transpor- 
tation shall be available to support the oper- 
ation and maintenance of those facilities. 

SEC. 342. None of the funds made available in 
this Act may be used by the National Transpor- 
tation Safety Board to plan, conduct, or enter 
into any contract for a study to determine the 
feasibility of allowing individuals who are more 
than 60 years of age to pilot commercial aircraft. 

SEC. 343, Funds provided in this Act for bo- 
nuses and cash awards for employees of the De- 
partment of Transportation shall be reduced by 
$513,604 which limits fiscal year 1997 obligation 
authority to no more than $25,448,300: Provided, 
That this provision shall be applied to funds for 
Senior Executive Service bonuses, merit pay, 
and other bonuses and cash awards. 

SEC. 344. Hereinafter, the National Passenger 
Railroad Corporation shall be erempted from 
any State or local law relating to the payment 
or delivery of abandoned or unclaimed personal 
property to any government authority, includ- 
ing any provision for the enforcement thereof, 
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with respect to passenger rail tickets for which 
no refund has been or may be claimed, and such 
law shall not apply to funds held by Amtrak as 
a result of the purchase of tickets after April 30, 
1972 for which no refund has been claimed. 

SEC. 345. Notwithstanding any other provision 
in law, of the amounts made available under the 
Federal Aviation Administration's operations 
account, the FAA shall provide personnel at 
Dutch Harbor, Arkansas to provide real-time 
weather and runway observation and other 
such functions to help ensure the safety of avia- 
tion operations. 

SEC. 346. VOLUNTARY SEPARATION INCENTIVES 
FOR EMPLOYEES.— 

(a) AUTHORITY.—Notwithstanding any other 
provision of law, in order to avoid or minimize 
the need for involuntary separations due to a 
reduction in force, reorganization, transfer of 
function, or other similar action, the Secretary 
of Transportation may pay, or authorize the 
payment of, voluntary separation incentive pay- 
ments to employees of the United States Coast 
Guard, Research and Special Programs Admin- 
istration, St. Lawrence Seaway Development 
Corporation, Office of the Secretary, Federal 
Railroad Administration, and employees of the 
Department in positions targeted for reduction 
under the National Performance Review who 
separate from Federal service voluntarily 
through September 30, 2000 (whether by retire- 
ment or resignation). 

(b) AGENCY STRATEGIC PLAN.—The Secretary 
shall submit, for review and approval, a strate- 
gic plan to the Director of the Office of Manage- 
ment and Budget prior to obligating any re- 
sources for voluntary separation incentive pay- 
ments allowed under this Act. 

(1) The plan sha 

(A) include the number and amounts of vol- 
untary separation incentive payments to be of- 
fered; 

(B) specify how the voluntary separation in- 
centives will achieve downsizing goals; 

(C) include a proposed time period for the 
payment of such incentives; and 

(D) include the positions and functions to be 
reduced or eliminated identified by organiza- 
tional unit, geographic location or occupational 
category and grade level. 

(2) A voluntary separation incentive payment 
under this section may be paid to any eligible 
employee only to the extent necessary to elimi- 
nate the positions and functions identified by 
the strategic plan. 

(c) CONDITIONS AND AMOUNT OF PAYMENTS.— 
In order to receive a voluntary separation in- 
centive payment, an employee must separate 
from service with the Department (whether by 
retirement or resignation) within the applicable 
period of time specified in the agency plan. An 
employee s agreement to separate with an incen- 
tive payment is binding upon the employee and 
the Department, unless the employee and the 
Department mutually agree otherwise. 

(1) A voluntary separation incentive payment 
shall be paid in a lump sum after the employee's 
separation and be equal to the lesser of— 

(A) an amount equal to the amount the em- 
ployee would have been entitled to receive under 
section 5595(c) of title 5, United States Code 
(without adjustment for any previous payment 
made under such section), if the employee were 
entitled to payment under such section; or 

(B) if the employee separates during— 

(i) fiscal year 1997, $25,000; 

(ii) fiscal year 1998, $20,000; 

(iti) fiscal year 1999, $15,000; 

(iv) fiscal year 2000, $10,000; 

(3) not be a basis for payment, and shall not 
be included in the computation of any other 
type of benefit; 

(4) not be taken into account in determining 
the amount of any severance pay to which the 
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employee may be entitled under section 5595 of 
title 5, United States Code, based on any other 


separation; 

(5) be available from appropriations or funds 
available for the payment of the basic pay of the 
employee. 

(d) EFFECT OF SUBSEQUENT EMPLOYMENT WITH 
THE GOVERNMENT.—An employee who has re- 
ceived a voluntary separation incentive pay- 
ment under this section and accepts employment 
with, or enters into a personal services contract 
with, any Federal agency or instrumentality of 
the United States within 5 years after the date 
of the separation on which the payment is based 
shall be required to repay the entire amount of 
the incentive payment to the Department. 

(1) The repayment required under this sub- 
section may be waived only by the Secretary. 

(e) ADDITIONAL AGENCY CONTRIBUTIONS TO 
THE RETIREMENT FUND.— 

(1) IN GENERAL.—In addition to any other 
payments which it is required to make under 
subchapter III of chapter 83 or chapter 84 of 
title 5, United States Code, the Department shall 
remit to the Office of Personnel Management for 
deposit in the Treasury of the United States to 
the credit of the Civil Service Retirement and 
Disability Fund an amount equal to 15 percent 
of the final basic pay of each employee of the 
Department covered by chapters 83 or 84 of title 
5, United States Code, to whom a voluntary sep- 
aration incentive payment has been made. 

(2) DEFINITION.—For the purpose of this sec- 
tion, the term ſinal basic pay,” with respect to 
an employee, means the total amount of basic 
pay which would be payable for a year of serv- 
ice by such employee, computed using the em- 
ployee's final rate of basic pay, and, if last serv- 
ing on other than a full-time basis, with appro- 
priate adjustment therefor. 

(f) VOLUNTARY RELEASE PROGRAM.—Notwith- 
standing any other provision of law, the De- 
partment shall implement regulations that shall 
permit its employees, who are not scheduled for 
separation by RIF, to volunteer for RIF separa- 
tion in place of other employees who are sched- 
uled for RIF separation until September 30, 


(g) CONTINUANCE OF GOVERNMENT SHARE OF 
HEALTH BENEFITS COVERAGE.—Notwithstanding 
any other provision of law, the Department 
shall pay the Government share of the health 
benefits coverage of any of its employees sepa- 
rated by RIF for up to 18 months following the 
employee’s separation from Federal service, pro- 
vided that the employee pays his requisite share 
of such costs over the same 18 month period. 

TITLE IV—MISCELLANEOUS HIGHWAY 

PROVISIONS 


(Sec. 401. Notwithstanding any other pro- 
vision of law, semitrailer units operating in 
a truck tractor-semitrailer combination 
whose semitrailer unit is more than forty- 
eight feet in length and truck tractor- 
semitrailer-trailer combinations specified in 
section 31111(b)(1) of title 49, United States 
Code, may not operate on United States 
Route 15 in Virginia between the Maryland 
border and the intersection with United 
States Route 29. 

[SEC. 402. Item 30 of the table contained in 
section 1107(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 
Stat. 2050), relating to Mobile, Alabama, is 
amended in the second column by inserting 
after “Alabama” the following: ‘‘and for fea- 
sibility studies, preliminary engineering, 
and construction of a new bridge and ap- 
proaches over the Mobile River“. 

[SEc. 403. Item 94 of the table contained in 
section 1107(b) of the Intermodal Surface 
Transportation Efficiency Act of 1991 (105 
Stat. 2052), relating to St. Thomas, Virgin Is- 
lands, is amended— 
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[(1) by striking St. Thomas.“; and 

[(2) by inserting after the island” the fol- 
lowing: of St. Thomas and improvements to 
the VIPA Molasses Dock intermodal port fa- 
cility on the island of St. Croix to make the 
facility capable of handling multiple cargo 
tasks“ J 

SEC. 403. The funds authorized to be appro- 
priated for highway-railroad grade crossing sep- 
arations in Mineola, New York, under the head 
“Highway-Railroad Grade Crossing Safety Dem- 
onstration Project (Highway Trust Fund)” in 
House Report 99-976 and section 302(l) of Public 
Law 99-591 are hereby also authorized to be ap- 
propriated for other grade crossing improve- 
ments in Nassau and Suffolk Counties in New 
York and shall be available in accordance with 
the terms of the original authoriziaton in House 
Report 99-976. 

Sec. 404. The Secretary of Transportation 
is hereby authorized to enter into an agree- 
ment modifying the agreement entered into 
pursuant to section 336 of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1995 (Public Law 103-331) and 
section 356 of the Department of Transpor- 
tation and Related Agencies Appropriations 
Act, 1996 (Public Law 104-50) to provide an 
additional line of credit not to exceed 
$25,000,000, which may be used to replace oth- 
erwise required contingency reserves; pro- 
vided, however, that the Secretary may only 
enter into such modification if it is sup- 
ported by the amount of the original appro- 
priation (provided by section 336 of Public 
Law 103-331). No additional appropriation is 
made by this section. In implementing this 
section, the Secretary may enter into an 
agreement requiring an interest rate, on 
both the original line of credit and the addi- 
tional amount provided for herein, higher 
than that currently in force and higher than 
that specified in the original appropriation. 
An agreement entered into pursuant to this 
section may not obligate the Secretary to 
make any funds available until all remaining 
contingency reserves are exhausted, and in 
no event shall any funds be made available 
before October 1, 1998. 

(Sec. 405. Public Law 100-202 is amended in 
the item relating to “Traffic Improvement 
Demonstration Project” by inserting after 
“project” the following: ‘‘or upgrade existing 
local roads“. ] 

SEC. 406. The amount appropriated for the 
Lake Shore Drive extension study, Whiting, In- 
diana, under the matter under the heading 
“SURFACE TRANSPORTATION PROJECTS” under 
the heading “FEDERAL HIGHWAY ADMINIS- 
TRATION" in title I of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1995 (Public Law 103-331; 108 
Stat. 2478), shall be made available to carry out 
the congestion relief project for the construction 
of a 4-lane road and overpass at Merrillville, In- 
diana, authorized by item 35 of section 1104(b) 
of the Intermodal Surface Transportation Effi- 
ciency Act of 1991 (Public Law 102-240; 105 Stat. 
2030). 

(TITLE V—ADDITIONAL GENERAL 
PROVISIONS 

(Sec. 501. (a) LIMITATION ON NEW LOAN 
GUARANTEES FOR CERTAIN RAILROAD 
PROJECTS.—None of the funds made available 
in this Act may be used for the cost of any 
new loan guarantee commitment for any 
railroad project, when it is made known to 
the Federal official having authority to obli- 
gate or expend such funds that such railroad 
project is an international railroad project 
of the United States and another country, or 
a railroad project in the United States in the 
vicinity of the United States border with an- 
other country. 
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[(b) EXCEPTION.—Subsection (a) shall not 
apply when it is made known to the Federal 
official having authority to obligate or ex- 
pend such funds that— 

[(1) a comprehensive study has been con- 
ducted after the date of the enactment of 
this Act regarding criminal activities that 
have occurred on existing railroads of such 
type, including— 

{(A) the use of such railroads to facilitate 
the smuggling of illegal aliens and illegal 
drugs into the United States, and the impact 
of such smuggling on the total number of il- 
legal aliens, and the total amount of illegal 
drugs, entering the United States; and 

[(B) the commission of robberies against 
such railroads; and 

{(2) a detailed report setting forth the re- 
sults of such study has been issued and made 
available to the public. 

(Sec. 502. None of the funds made available 
in this Act may be used by the National 
Transportation Safety Board to plan, con- 
duct, or enter into any contract for a study 
to determine the feasibility of allowing indi- 
viduals who are more than 60 years of age to 
pilot commercial aircraft.] 

This Act may be cited as the “Department 
of Transportation and Related Agencies Ap- 
propriations Act, 1997. 

Mr. HATFIELD. Mr. President, I am 
very pleased to be able to present the 
fiscal 1997 appropriations bill dealing 
with the Department of Transportation 
and related agencies. The subcommit- 
tee allocation was $11.95 billion in 
budget authority and $35.453 billion in 
outlays. This allocation is $240 million 
lower in budget authority than the 
House’s allocation when they passed 
the bill on June 28. 

In spite of this limitation, Iam proud 
of this bill because it addresses a num- 
ber of concerns of not only the admin- 
istration and my colleagues but also 
the American people. I should point 
out, however, that the bill is right at 
its allocation for both budget author- 
ity and outlays. So any amendments 
that increased spending would have to 
be offset with the necessary cuts to 
other parts of the bill. 

This bill provides funding above that 
requested by the administration and 
above that provided by the House in 
two areas of critical importance: Safe- 
ty and infrastructure development. 

In the safety area, this bill provides 
the Federal Aviation Administration 
funding for 250 additional air traffic 
controllers. 

In the FAA’s regulation and certifi- 
cation area, the bill provides for more 
than 250 additional staff, including air- 
worthiness inspectors, airline oper- 
ations inspectors, certification inspec- 
tors of engineers and pilots, and manu- 
facturing inspectors. However, in light 
of and in response to the ValuJet 
crash, there is also funding for an addi- 
tional 130 hazardous materials inspec- 
tors in the aviation area. These inspec- 
tors were not originally requested by 
the administration, nor were they 
funded in the House appropriations 
bill. And the bill also provides 20 new 
inspectors for the Research and Special 
Programs Administration, the lead 
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agency within the Department of 
Transportation regarding hazardous 
materials. 

Global air transportation of hazard- 
ous materials has been growing at a 
steady rate of approximately 7 percent 
per year. The majority of these goods— 
60 percent—are transported on pas- 
senger-carrying equipment. And, ac- 
cording to the FAA, the reported inci- 
dence in air transportation associated 
with this type of cargo has increased 
122 percent since 1991. 

Although the FAA with its given re- 
sources monitors the compliance of 
such carriers to the extent possible, it 
is estimated that almost 80 percent of 
the problems associated with this type 
of cargo originates with shippers. I be- 
lieve that the traveling public needs an 
acceptable level of safety that can be 
achieved, not only with air carrier in- 
spections but also with targeted in- 
spections of freight forwarders, repair 
stations, and commercial shippers. 

Therefore, this bill has funding of ap- 
proximately $12 million above the ad- 
ministration’s request to address these 
safety problems. I believe that this is 
important to point out in light of the 
TWA Flight 800 tragedy. 

This bill fully funds the administra- 
tion’s request for operational security 
of $71.9 million which funds approxi- 
mately 780 security personnel. This is a 
6.6 percent increase over what was pro- 
vided in fiscal year 1996. 

The bill also provides the full amount 
requested at research funding for ex- 
plosives and weapons detection. That is 
$27.3 million. 

In addition to increasing a number of 
positions in the aviation control, regu- 
lation, safety, and security areas, the 
bill provides an airport improvement 
program grant funding level of $1.46 
billion, $160 million above the House’s 
level, and $110 million above the ad- 
ministration’s level. 

I want to emphasize again, Mr. Presi- 
dent, that this bill is still under the 
House allocation. 

In the Coast Guard area, the sub- 
committee has provided funding for 
very critical maintenance activities, 
and is $14.3 million above the House 
level. The House cut was appealed di- 
rectly to me by the Commandant of the 
Coast Guard who felt that a continued 
level was necessary in maintenance in 
the aircraft and boat area, which se- 
verely hamper the operational effec- 
tiveness of the Coast Guard in 1997. 

I should also point out that the com- 
mittee has not rescinded previous 
years’ funds for the vessel traffic serv- 
ice systems, known as the VTS, and 
has provided the requested $6 million 
for these VTS systems in 1997. How- 
ever, there is report language directing 
the Coast Guard to tone down their 
ambitious plans and to develop a com- 
mon platform and common architec- 
ture for a vessel traffic system before 
proceeding in the future. 
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In the highway area, the committee 
rejected the administration’s request 
that would have made some previously 
exempt highway programs part of the 
overall obligation ceiling, and would 
have rescinded $300 million of pre- 
viously authorized ISTEA highway 
projects. Despite the budget con- 
straints, there is an increase of $100 
million over the House level for the 
Federal aid highway program of $17.6 
billion. And there is $250 million for 
the State Infrastructure Bank Pro- 
gram, which was not funded in the 
House bill. 

In the rail area, the committee has 
increased funding for the House bill by 
providing $200 million as requested for 
the Northeast Corridor Improvement 
Program, and provides $130 million 
above the House mark for the Amtrak 
Capital Program. We have also fully 
funded, as has the House, the $80 mil- 
lion requested for high-speed transits. 
In the transit area, we are slightly less 
than $100 million above the House in 
the formula grants program, and are 
$235 million above the House in the dis- 
cretionary grants program. These 
funds are for rail modernization 
projects, transit new starts, and bus 
and bus related projects. 

So you can see, despite having a 
lower 602(b) allocation in budget au- 
thority than the House, we have pro- 
vided significant funding increases for 
areas that I feel very strongly about; 
namely, infrastructure improvement 
and safety related activities. 

I believe that summarizes the bill. 
This year we received 770 separate re- 
quests from Senators, totaling $16.3 bil- 
lion in earmarks and specific requests. 
It is difficult to balance these varied 
and sometimes conflicting needs, but I 
think this bill does a good job perform- 
ing that balancing act while providing 
needed funds for safety improvement 
and infrastructure investments. 

Mr. President, I am happy to yield to 
my colleague and former chairman of 
the subcommittee, a man who has been 
very supportive and helpful in crafting 
this bipartisan bill that we bring to the 
floor today, Senator LAUTENBERG. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey is recognized. 

Mr. LAUTENBERG. Mr. President, I 
thank the Chair. 

I thank my colleague and friend, Sen- 
ator HATFIELD, for his ever construc- 
tive work and comments. This may be 
the last bill on transportation that 
Senator HATFIELD will manage. Long 
after his actions as a Senator, as a 
leader in the Senate, and as someone 
whom we all admire and respect, I hope 
we will continue our friendship and 
contact, but I will say a little bit more 
about that in a couple moments, if I 
may. 

Mr. President, I rise in strong sup- 
port of the Senate amendments to H.R. 
3675, the transportation appropriations 
bill for fiscal 1997. The bill, as we know, 


CONGRESSIONAL RECORD—SENATE 


was reported unanimously by the Ap- 
propriations Committee on Thursday, 
July 18. It would be my hope we could 
get a similarly unanimous vote for 
Senate passage of the bill. 

Given the overall funding limitations 
that we face in this year’s appropria- 
tions process, I think the bill before us 
does an excellent job in distributing 
scarce resources among the Nation’s 
critical transportation needs. 

Mr. President, I ask unanimous con- 
sent at this moment that Michael 
Brennan, a legislative fellow from the 
Department of Transportation who 
works with us, be granted privileges of 
the floor during the Senate consider- 
ation of H.R. 3675 and the conference 
report that will accompany this bill. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. Mr. President, 
this transportation bill comes before 
the Senate and before the Congress at 
a very sensitive moment in our discus- 
sions and deliberations here. The image 
of TWA Flight 800 is fresh in our mind. 
We all now grieve with those who lost 
loved ones, horrified at the shock that 
families, in some cases, lost two or 
three members of the family. One man 
lost his wife and two children. We can 
hardly comprehend the pain and the 
anguish that must go with something 
like that. 

What an odd coincidence that at the 
moment we are considering how much 
money we spend on transportation, in- 
cluding safety in the air and safety in 
other modes of transportation, we face 
a time when, again, we wish that we 
could have done more, if it was pos- 
sible, to prevent something like that. 

I think it is important as we consider 
what the investment is going to be in 
transportation infrastructure in our 
society we not lose sight of what took 
place on that fateful day when TWA 800 
went down. But we also cannot easily 
forget the ValuJet crash, the problem 
with the Delta Air Lines airplane as it 
was taking off and the mother and 
child were killed even though the air- 
plane never got into the air; the engine 
disintegrated and tore into the fuse- 
lage. 

We, unfortunately, can recall an acci- 
dent in New Jersey and an accident in 
Maryland on the rails when Amtrak, in 
the Maryland instance, and, in New 
Jersey, the New Jersey Transit Co. lost 
people as a result of a crash. We are all 
too familiar with what happens on our 
highways each day in each State; that 
when we invest in transportation, it is 
not simply another way to spend 
money; that it has a real life-and-death 
effect on the way people move between 
work and home or recreation and home 
or shopping and home; and that when 
we look at what happens with our air 
quality—and everybody is concerned 
about what we leave to future genera- 
tions—we try to improve it the best 
way we can. And the significant way to 
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do that is through effective invest- 
ments in transportation. 

For the knowledge of the body—and I 
think everyone is aware of it, but I re- 
mind you even though it may be redun- 
dant—the United States, among the 
most advanced nations in the world, 
spends the least as a percentage of 
GDP on transportation infrastructure. 
When we look at the per capita spend- 
ing in the United States on transpor- 
tation infrastructure spending, we are 
the equivalent of some of the more 
primitive or more backward nations of 
the world, those on the African Con- 
tinent, poor, poverty-stricken nations. 
I hope this year we recognize this is 
one area in which we cannot afford to 
skimp. 

This is an excellent bill considering 
the appropriations we had to work 
with. It is a much more balanced ap- 
proach than the House-passed bill. The 
bill does an excellent job of addressing 
to the maximum degree possible—and I 
emphasize the maximum degree pos- 
sible—the priorities of all Members as 
well as the priorities of the administra- 
tion. It is a testament to Chairman 
HATFIELD’s cooperative effort that 
there is not even a hint of a veto over- 
shadowing this bill. The administra- 
tion has seen that the chairman has 
worked almost magic in terms of get- 
ting the appropriate balance with re- 
sources still too little, in my view. 

For the Federal Aviation Adminis- 
tration, the bill includes additional 
funds requested by the administration 
to address the specific problems associ- 
ated with the transportation of hazard- 
ous materials. These materials have 
been implicated as the possible cause 
of the recent tragic ValuJet crash. 

Moreover, as we await answers to the 
many questions surrounding the trag- 
edy on TWA flight 800, I think it is im- 
portant to point out that the bill be- 
fore us fully funds the administration’s 
requested increase for civil aviation se- 
curity. 

For the Coast Guard, the bill comes 
close to fully funding the Com- 
mandant’s request for operations and 
acquisition. The Coast Guard has im- 
plemented its own well-designed 
streamlining plan to reduce costs, and 
I am pleased that they will not be re- 
quired to endure further reductions as 
part of this bill. 

We depend on the Coast Guard to be 
ever ready and at their post in the 
event of all kinds of national contin- 
gencies, whether it is for emergency re- 
sponse to marine accidents and oil- 
spills, search and rescue, national secu- 
rity, or, as we have seen most recently, 
the collection of evidence and debris 
from the TWA tragedy. 

We depend on the Coast Guard to be 
ready to serve on a moment’s notice. I 
was in East Moriches, Long Island, a 
week ago Saturday shortly after the 
crash occurred, and I couldn’t have 
been more proud of the Coast Guard, 
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who was there as quickly as possible. I 
flew with the helicopter pilot who was 
the first Coast Guard pilot on the 
scene. He said when the sea was still 
burning, it looked like an inferno. And 
I saw the loyalty, despite the terrible 
stress, and the commitment of each of 
them, their having counseling and re- 
view of their own emotions, because in 
each case, they see themselves and 
they see their own families. 

The Coast Guard is a fantastic 
branch of service, Mr. President. 
Again, I do not want to leave out the 
NTSB and the FBI and the Navy and 
the others who are working so dili- 
gently to try to provide the answers 
that we hope will come soon. But a 
branch of service like the Coast Guard 
often does not get the credit that it de- 
serves as we give them ever-more as- 
signments. As one coastal State Sen- 
ator, I assure you that they have 
served us well over last year, over the 
many years in the past. 

Within the Federal Highway Admin- 
istration, the Appropriations Commit- 
tee has been able to find sufficient re- 
sources to allow full funding for prior- 
year highway projects. The bill before 
us provides an overall increase in the 
obligation ceiling for highway formula 
funds. 

Within the Federal Transit Adminis- 
tration, the bill before us achieves a 
new high in the funding of transit dis- 
cretionary capital grants, and while 
the bill freezes operations assistance at 
the fiscal 1996 level, it provides an in- 
crease for transit formula capital as- 
sistance. 

Iam especially pleased with the com- 
mittee’s recommendations for the Fed- 
eral Railroad Administration. The 
House-passed bill singled out Amtrak 
for some truly destructive funding 
cuts. The bill before us takes a much 
more balanced approach, and it pro- 
vides full funding for the President’s 
request for the Northeast Corridor Im- 
provement Program and the special 
one-time appropriations for new high- 
speed train assists. 

The bill also provides an increase for 
Amtrak’s capital account, permitting 
them to invest in capital equipment, in 
trackage, in signs, in electrification. 
The only way Amtrak can hope to be- 
come self-sufficient is if it has ade- 
quate funds to invest in its deteriorat- 
ing capital plant. The bill before us 
makes a sizable investment toward 
that goal. 

While there are some questions 
raised about Amtrak and its service in 
the highly populated Northeast Cor- 
ridor, I remind our colleagues that 
were it not for Amtrak, and if we want 
to provide the same level of transpor- 
tation facility to those who travel be- 
tween Boston, New York, and Washing- 
ton, we need something like 10,000 DC- 
9’s a year to pick up that slack. Imag- 
ine, 10,000 extra airplane flights a year 
over our skies with all the noise and all 
the congestion and everything else. 
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So, once again, the funds that we are 
investing are funds that have a signifi- 
cant effect on the quality of life of our 
citizens. 

Mr. President, it is with some pain 
that I must make note of the fact—and 
I have made note of the fact—that this 
will be the last appropriations bill that 
Senator HATFIELD will manage in his 
capacity as subcommittee chairman. In 
many ways, I hope it is the last and 
hope that it will get to the President 
and get signed and we don’t have to do 
this one over again. We shouldn’t have 
to. But as always, his openness and fair 
mindedness has brought an ability to 
get things through the maze and bring 
it to this point and we hope soon to the 
President’s desk. 

In his 2 years as chairman of the 
Transportation Subcommittee, Senator 
HATFIELD has certainly distinguished 
himself as an informed and wise policy- 
maker in the transportation arena. I 
have always admired his leadership, 
and I will always treasure his friend- 
ship. Mr. President, it is obvious there 
is only one person I would rather see as 
chairman of that subcommittee than 
Senator HATFIELD. I will not go any 
further. Just a joke. 

Once again, I commend this bill to all 
my colleagues, and I hope that they 
will work with us to support the pas- 
sage of the bill and that it does not be- 
come a forum for other discussions. It 
is late in the year; it is late in the 
week. We will soon be departing this 
place for other activities back home, 
and it would be too bad if this bill be- 
came a forum for debate that is unre- 
lated particularly to transportation 
matters. 

With that, I yield the floor, 
President. 

Mr. BYRD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from West Virginia. 

Mr. BYRD. Mr. President, I rise in 
support of H.R. 3675, the transportation 
appropriations bill for fiscal year 1997. 
I have been a member of the Sub- 
committee on Transportation for many 
years, and was once chairman of the 
subcommittee. I have long been an ad- 
vocate for increased and sustained 
funding for our Nation’s transportation 
infrastructure. 

The transportation appropriations 
bill is the preeminent contributor to 
our Nation’s annual investment in in- 
frastructure. Our Nation’s economic 
prosperity depends heavily on the ade- 
quacy of our highways, our airports, 
our railroads, and our transit systems. 
As such, this is a critically important 
bill for the overall economic health of 
the Nation. 

This bill also finances our entire Fed- 
eral effort in the area of transportation 
safety, including the safety and secu- 
rity of our aviation and rail systems. 
The recent explosion on TWA Flight 
800, which has been alluded to here al- 
ready, and the associated loss of life, 
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serve as a cruel reminder of the critical 
safety mission executed by our Depart- 
ment of Transportation. 

I congratulate Senator HATFIELD, the 
Transportation Subcommittee chair- 
man, and I congratulate the ranking 
member of the Transportation Sub- 
committee, Senator LAUTENBERG, for 
their expeditious action, their skillful 
and dedicated work on this bill. 

Given the overall limitations we face 
for this year’s appropriations bills, I 
believe that this bill represents a fair 
and balanced approach to the transpor- 
tation needs of cities and communities 
throughout the Nation. 

And I am particularly pleased that 
the committee rejected what I believe 
to be an ill-considered proposal by the 
administration that would have placed 
a cap on previously funded obligations 
for highway projects. Indeed, the bill 
before us provides an overall increase 
in the Federal aid highway obligation 
ceiling which provides critically need- 
ed highway funding for all 50 States. 

So I commend Chairman HATFIELD 
and Senator LAUTENBERG for present- 
ing to the Senate a bill that is free of 
controversial authorizing legislation. 
On balance, although I would support 
substantially more funding for the Na- 
tion’s infrastructure than we are able 
to provide in this bill, I believe that 
H.R. 3675 deserves the support of all 
Senators. 

Finally, Mr. President, I congratu- 
late the efforts of the subcommittee 
staff—Pat McCann, Anne Miano, and 
Joyce Rose for the majority, and Peter 
Rogoff and Carole Geagley for the mi- 
nority—for their outstanding work on 
this very important measure. 

This is the last time that Senator 
HATFIELD will manage this transpor- 
tation bill on the floor of the Senate. 

I thank him for his long and illus- 
trious service to the Senate, to his 
State, and to the Nation. I thank him 
for his steadfast friendship over the 
years. I thank him for his bipartisan- 
ship, his true bipartisanship, that he 
has demonstrated not only on this bill 
but on many other bills and which has 
been a hallmark of his service in this 
body. He has tremendous courage. As 
far as I am concerned, he is one of 
those few men and women in the his- 
tory of the Senate who is truly a pro- 
file in courage. 

I thank both the chairman and the 
ranking member again, as I say, for 
their services to the Senate and to the 
people of this country and to the coun- 
try itself. 

Emerson must have had men like 
these in mind when he said: 

Not gold, but only men can make a nation 
great and strong; 

Men who for truth and honor’s sake stand 
fast and labor long; 

Real men who work while others sleep, 

Who dare while others fly. 

They build a nation’s pillars deep 

And lift them to the sky. 

I yield the floor. 
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Mr. HATFIELD addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Oregon. 

Mr. HATFIELD. Mr. President, first I 
thank my colleague and ranking mem- 
ber of the subcommittee, Senator LAU- 
TENBERG, for his kind personal re- 
marks. It has been a great pleasure and 
honor to work with Senator LAUTEN- 
BERG in this role. I am grateful to him 
for his many suggestions and rec- 
ommendations. 

I think, I say to Senator LAUTEN- 
BERG, if you and I were to really put 
the focus on the hard work and the ef- 
fort and the accomplishment of this 
subcommittee, we would have to really 
look to our staff—your staff, Peter 
Rogoff, and my staff, Pat McCann and 
Anne Miano—who worked so well, 
beautifully together, meshing our com- 
mon interests, crafting a bill that we 
are able to stand here and defend be- 
fore the Senate. 

I say, of Senator BYRD’s very gener- 
ous and kind remarks, that he has been 
a mentor. I should be thanking him for 
those remarks because I am sure that, 
like many, if not most of the Senate 
who have watched and listened to Sen- 
ator BYRD over the years, we have 
learned a great deal not only about the 
Senate’s history, but about the way 
legislation proceeds and the coopera- 
tion, collaboration that must be 
achieved on both sides of the aisle to 
pass legislation. I am very grateful for 
his most generous remarks. 

Mr. President, I ask unanimous con- 
sent that the committee amendments 
be considered and agreed to en bloc and 
that they be considered as original text 
for the purpose of further amendment 
and that no points of order be waived 
thereon. 

The PRESIDING OFFICER (Mr. 
THOMPSON). Without objection, it is so 
ordered. 

The committee amendments were 
agreed to, en bloc. 

AMENDMENTS NOS. 5123 THROUGH 5125, EN BLOC 

Mr. HATFIELD. Mr. President, I 
have three technical amendments that 
I offer on behalf of the committee. 
They have been cleared on both sides, 
correcting the spelling, other such 
technical matters. 

The PRESIDING OFFICER. The 
clerk will report the amendments by 
number. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes amendments numbered 5123 through 
5125, en bloc. 

The amendments (Nos. 5123 through 
5125) are as follows: 

AMENDMENT NO. 5123 

Strike section 346 and insert the following: 

SEC. 346. DEPARTMENT OF TRANSPORTATION 
VOLUNTARY SEPARATION NEN. 
TIVE PAYMENTS. 

(a) DEFINITIONS.—For the purposes of this 
section— 

(1) the term “agency” means the following 
agencies of the Department of Transpor- 
tation: 
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(A) the United States Coast Guard; 

(B) the Research and Special Programs Ad- 
ministration; 

(C) the St. Lawrence Seaway Development 
Corporation; 

(D) the Office of the Secretary; 

(E) the Federal Railroad Administration; 
and 

(F) any other agency of the Department 
with respect to employees of such agency in 
positions targeted for reduction under the 
National Performance Review; 

(2) the term “employee” means an em- 
ployee (as defined by section 2105 of title 5, 
United States Code) who is employed by the 
agency serving under an appointment with- 
out time limitation, and has been currently 
employed for a continuous period of at least 
3 years, but does not include— 

(A) a reemployed annuitant under sub- 
chapter III of chapter 83 or chapter 84 of title 
5, United States Code, or another retirement 
system for employees of the agency; 

(B) an employee having a disability on the 
basis of which such employee is or would be 
eligible for disability retirement under the 
applicable retirement system referred to in 
subparagraph (A); 

(C) an employee who is in receipt of a spe- 
cific notice of involuntary separation for 
misconduct or unacceptable performance; 

(D) an employee who, upon completing an 
additional period of service as referred to in 
section 3(b)(2)(B)(ii) of the Federal Work- 
force Restructuring Act of 1994 (5 U.S.C. 5597 
note), would qualify for a voluntary separa- 
tion incentive payment under section 3 of 
such Act; 

(E) an employee who has previously re- 
ceived any voluntary separation incentive 
payment by the Federal Government under 
this section or any other authority and has 
not repaid such payment; 

(F) an employee covered by statutory re- 
employment rights who is on transfer to an- 
other organization; or 

(G) any employee who, during the twenty 
four month period preceding the date of sep- 
aration, has received a recruitment or relo- 
cation bonus under section 5753 of title 5, 
United States Code, or who, within the 
twelve month period preceding the date of 


separation, received a retention allowance 


under section 5754 of title 5, United States 
Code. 

(b) AGENCY STRATEGIC PLAN.— 

(1) IN GENERAL.—The head of an agency, 
prior to obligating any resources for vol- 
untary separation incentive payments, shall 
submit to the House and Senate Committees 
on Appropriations and the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Reform and Over- 
sight of the House of Representatives a stra- 
tegic plan outlining the intended use of such 
incentive payments and a proposed organiza- 
tional chart for the agency once such incen- 
tive payments have been completed. 

(2) CONTENTS.—The agency’s plan shall in- 
clude— 

(A) the positions and functions to be re- 
duced or eliminated, identified by organiza- 
tional unit, geographic location, occupa- 
tional category and grade level; 

(B) the number and amounts of voluntary 
separation incentive payments to be offered; 
and 

(C) a description of how the agency will op- 
erate without the eliminated positions and 
functions. 

(c) AUTHORITY TO PROVIDE VOLUNTARY SEP- 
ARATION INCENTIVE PAYMENTS.— 

(1) IN GENERAL.—A voluntary separation 
incentive payment under this section may be 
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paid by an agency to any employee only to 
the extent necessary to eliminate the posi- 
tions and functions identified by the strate- 
gic plan. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.— 
A voluntary separation incentive payment— 

(A) shall be paid in a lump sum after the 
employee’s separation; 

(B) shall be paid from appropriations or 
funds available for the payment of the basic 
pay of the employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the em- 
ployee would be entitled to receive under 
section 5595(c) of title 5, United States Code; 
or 

(ii) an amount determined by an agency 
head not to exceed $25,000 in fiscal year 1997, 
$20,000 in fiscal year 1998, $15,000 in fiscal 
year 1999, or $10,000 in fiscal year 2000; 

(D) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Government benefit; and 

(E) shall not be taken into account in de- 
termining the amount of any severance pay 
to which the employee may be entitled under 
section 5595 of title 5, United States Code, 
based on any other separation. 

(3) LIMITATION.—No amount shall be pay- 
able under this section based on any separa- 
tion occurring before the date of the enact- 
ment of this Act, or after September 30, 2000. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO 
THE RETIREMENT FUND.— 

(1) IN GENERAL.—In addition to any other 
payments which it is required to make under 
subchapter II of chapter 83 of title 5, United 
States Code, an agency shall remit to the Of- 
fice of Personnel Management for deposit in 
the Treasury of the United States to the 
credit of the Civil Service Retirement and 
Disability Fund an amount equal to 15 per- 
cent of the final basic pay of each employee 
of the agency who is covered under sub- 
chapter III of chapter 83 or chapter 84 of title 
5, United States Code, to whom a voluntary 
separation incentive has been paid under this 
section. 

(2) DEFINITION.—For the purpose of para- 
graph (1), the term final basic pay”, with 
respect to an employee, means the total 
amount of basic pay which would be payable 
for a year of service by such employee, com- 
puted using the employee’s final rate of basic 
pay, and, if last serving on other than a full- 
time basis, with appropriate adjustment 
therefor. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT 
WITH THE GOVERNMENT.—An individual who 
has received a voluntary separation incen- 
tive payment under this section and accepts 
any employment for compensation with the 
Government of the United States, or who 
works for any agency of the United States 
Government through a personal services con- 
tract, within 5 years after the date of the 
separation on which the payment is based 
shall be required to pay, prior to the individ- 
ual’s first day of employment, the entire 
amount of the incentive payment to the 
agency that paid the incentive payment. 

(f) REDUCTION OF AGENCY EMPLOYMENT 
LEVELS.— 

(1) IN GENERAL.—The total number of fund- 
ed employee positions in an agency shall be 
reduced by one position for each vacancy 
created by the separation of any employee 
who has received, or is due to receive, a vol- 
untary separation incentive payment under 
this section. For the purposes of this sub- 
section, positions shall be counted on a full- 
time-equivalent basis. 

(2) ENFORCEMENT.—The President, through 
the Office of Management and Budget, shall 
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monitor each agency and take any action 
necessary to ensure that the requirements of 
this subsection are met. 

(g) EFFECTIVE DATE.—This section shall 
take effect October 1, 1996. 


AMENDMENT NO. 5124 
On page 63 of the bill, line 24, strike Ar- 
kansas” and insert Alaska“ 


AMENDMENT NO. 5125 

On page 60 of the bill, line 21, strike 5307 
and insert 5311“. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the amend- 
ments be considered and agreed to, en 
bloc, and that the motions to recon- 
sider be laid upon the table. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments (Nos. 5123 through 
5125) were agreed to. 

Mr. HATFIELD. Mr. President, I be- 
lieve the parliamentary situation is 
the bill is open for further amend- 
ments. 

The PRESIDING OFFICER. The Sen- 
ator is correct. 

Mr. HATFIELD. Perhaps there are 
none, and we could go to third reading. 
Mr. President, I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk called 
the roll. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that the order 
for the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5126 
(Purpose: To fully fund the President's 
request for Aviation Security Research) 

Mr. LAUTENBERG. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from New Jersey [Mr. LAU- 
+ ERR proposes amendment numbered 
5126. 

Mr. LAUTENBERG. Mr. President, I 
ask unanimous consent that further 
reading of the amendment be dispensed 
with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 5, line 17, strike 132.500. 000 and 
insert “132,499,000”. 

On page 14, line 22, strike 187. 000,000 and 
insert 188. 490,000 

On page 38, line 5, strike 200. 000, 000 and 
insert *‘198,510,000"’. 

Mr. LAUTENBERG. Mr. President, 
this fully funds the President’s request 
for aviation security research. It is off- 
set in budget authority as well as out- 
lays. 

Mr. HATFIELD. It is cleared on this 
side of the aisle. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 
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The amendment (No. 5126) was agreed 
to. 

Mr. HATFIELD. I move to reconsider 
the vote by which the amendment was 
adopted. 

Mr. LAUTENBERG. I move to lay 
that motion on the table, Mr. Presi- 
dent. 

Mr. LAUTENBERG. Mr. President, I 
want the RECORD to be clear that this 
is “human factors research for secu- 
rity.” That is the title under which 
this legislation is proposed. 

Mr. SHELBY. Mr. President, would 
the chairman yield for a question? 

Mr. HATFIELD. Yes. I would be 
happy to yield for a question from the 
Senator from Alabama. 

Mr. SHELBY. Mr. President, I under- 
stand the committee has included $6 
million in the transportation appro- 
priations bill for the development of 
vessel traffic service systems or VTS 
systems by the Coast Guard. I wanted 
to briefly ask the chairman whether it 
is the intent of the committee’s report 
language that the Coast Guard under- 
take a review of this system, including 
the costs associated with implementing 
the program, before proceeding with 
their plans to install these systems in 
various ports around the country, in- 
cluding Mobile, AL. 

The GAO report that the committee 
refers to in its report identified serious 
underestimations of the cost of the 
VTS 2000 program. I continue to have 
serious reservations about this system 
and the Coast Guard’s current plan for 
its implementation and use. It would 
appear that the GAO has raised many 
important issues that need to be re- 
solved before the Coast Guard proceeds 
in the implementation of this program. 
It is the intent of the committee that 
such a review take place by the Coast 
Guard before it proceeds with the VTS 


gram? 

Mr. HATFIELD. Yes. The report lan- 
guage directs the Coast Guard to tone 
down their ambitious plans, and to de- 
velop a common platform and common 
architecture for vessel traffic systems 
before proceeding in the future. 

Mr. SHELBY. I appreciate the chair- 
man’s assurances on this matter. 

Mr. HATFIELD. Mr. President, I sug- 
gest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. REID. Mr. President, I am con- 
cerned that the committee report does 
not contain bus and bus facility funds 
for the Regional Transportation Com- 
mission of Clark County, NV. The 
RTC’s CAT System has witnessed phe- 
nomenal growth and has seen an an- 
nual increase of ridership of over 36 
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percent. Its service hours and service 
miles per bus is more than double that 
of any other transit system in the 
United States. 

The RTC has requested $5 million to 
complete its integrated bus mainte- 
nance facilities project to properly 
maintain and store its equipment fleet, 
and $5 million for new rolling stock to 
initiate express bus commuter service. 
Past transportation appropriations 
bills have provided funding for this 
project, recognizing its need and sig- 
nificance. 

While I appreciate the many demands 
on the Senate for bus discretionary 
funds, I urge the chairman to give full 
consideration to the needs of Clark 
County, NV for this important funding. 

Mr. HATFIELD. Mr. President, the 
Senator from Nevada is correct that 
the RTC of Clark County is certainly a 
worthy candidate for discretionary bus 
and bus facility funds. In fiscal year 
1996, nearly $17 million was provided 
for the project. I look forward to work- 
ing with the Senator to make every ef- 
fort to assist in advancing its project. 

Mr. DEWINE. Mr. President, I would 
like to thank the distinguished chair- 
man of the Appropriations Committee 
for his efforts during the appropriation 
process. I appreciate the fact that the 
Senate transportation appropriation 
report includes $30 million for bus and 
bus-related facilities in the State of 
Ohio. I would, however, like to make 
sure that this $30 million will be made 
available to the Ohio Department of 
Transportation to be used for bus and 
bus-related facilities in a manner de- 
termined by the Ohio Department of 
gsc Benne 

HATFIELD. I say to Senator 
. that it is the intent of the Ap- 
propriations Committee that the $30 
million earmarked in Senate Report 
104-325 for Ohio bus and bus-related fa- 
cilities be available to the Ohio De- 
partment of Transportation to be used 
for bus and bus-related facilities in a 
manner determined by the Ohio De- 
partment of Transportation. 

Mr. President, we have a list of noti- 
fications of Members that indicated 
they wished to present an amend- 
ment—about a dozen. I invite Members 
to the floor to present those amend- 
ments. We are going to have to finish 
this bill tonight, as the leader indi- 
cated earlier, and I hope the Senators 
would see fit, if they are interested in 
pursuing these amendments, to appear 
on the floor and make their presen- 
tation. 

At some point in time I think the 
courtesy of waiting for those amend- 
ments will expire, and I will suggest we 
might go to a third reading of the bill 
and pass the bill. My patience is grow- 
ing less at this point in time. I think 
every Senator is busy. I have many 
things I can do rather than stand here 
waiting for other Senators. 

I make a very strong appeal to Sen- 
ators, and if their staffs are present, to 
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alert those Senators that we are here 
to do business. If not, we will go to 
third reading. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENTS NOS. 5127 AND 5128, EN BLOC 

Mr. HATFIELD. Mr. President, I send 
two amendments to the desk, en bloc, 
on behalf of Senator KOHL and Senator 
Bonp, and ask for its immediate con- 
sideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD] 
proposes amendments numbered 5127 and 
5128, en bloc. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendments be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendments are as follows: 

AMENDMENT NO. 5127 
(Purpose: To express the sense of the Senate 
that Congress should establish the Saint 

Lawrence Seaway Development Corpora- 

tion as a performance-based organization) 

At the appropriate place in the bill insert 
the following: 

Sec. . It is the Sense of the Senate that 
Congress should actively consider legislation 
to establish the Saint Lawrence Seaway De- 
velopment Corporation as a performance- 


based organization on a pilot basis beginning 
in fiscal year 1998. 


AMENDMENT NO. 5128 
(Purpose: To express the sense of the Con- 
gress concerning the use of full and open 
competition in procurement for the Fed- 
eral Aviation Administration and to re- 
quire an independent assessment of the ac- 
quisition management system of the Fed- 

eral Aviation Administration) 

At the appropriate place, insert the follow- 
ing new section: : 
SEC. . FEDERAL AVIATION ADMINISTRATION 

PROCUREMENT. 


(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the Administrator of 
the Federal Aviation Administration should 
promote and encourage the use of full and 
open competition as the preferred method of 
procurement for the Federal Aviation Ad- 
ministration. 

(b) INDEPENDENT ASSESSMENT.—Not later 
than December 31, 1997, the Administrator of 
the Federal Aviation Administration shall— 

(1) take such action as may be necessary to 
provide for an independent assessment of the 
acquisition management system of the Fed- 
eral Aviation Administration that includes a 
review of any efforts of the Administrator in 
promoting and encouraging the use of full 
and open competition as the preferred meth- 
od of procurement with respect to any con- 
tract that involves an amount greater than 
$50,000,000; and 

(2) submit to the Congress a report on the 
findings of that independent assessment. 
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(c) FULL AND OPEN COMPETITION DEFINED.— 
For purposes of this section, the term “full 
and open competition” has the meaning pro- 
vided that term in section 4(6) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
403(6)). 

Mr. HATFIELD. Mr. President, these 
two amendments have been cleared on 
both sides of the aisle. 

The PRESIDING OFFICER. Without 
objection, the amendments are agreed 
to en bloc. 

The amendments (No. 5127 and 5128), 
en bloc, were agreed to. 

Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, I 
make an observation that the amend- 
ments on the list that we have are all 
legislation—matters relating to legis- 
lation on an appropriations bill. We 
have indicated that in cases of emer- 
gency and timeframe problems, if they 
are cleared by the authorizing chair- 
man and the authorizing committee 
ranking member, we would accept 
them. But we will not accept legisla- 
tion on this appropriations bill. 

Our leadership, both Republican and 
Democratic, has already stated that we 
would try to resist all riders on appro- 
priations bills, which held us up a great 
deal in the last fiscal year and caused 
us to go, in part, into that situation 
where we had five appropriation bills 
that we had to incorporate in an omni- 
bus package 7 months into the fiscal 
year. We are very desperately trying to 
avoid that this year. Iam proud to say 
that by the end of this week we will 
have passed nine appropriation bills 
here in the Senate. I have already 
signed, today, the conference report on 
the agricultural appropriations bill. We 
are hoping to have five bills passed in 
the conference, ready for floor action, 
at the end of this week. 

So we are making very significant 
progress. We will report out the num- 
ber 12 appropriation bill from our com- 
mittee, State, Justice, Commerce, on 
Thursday of this week. We will report 
the last bill on the first week in Sep- 
tember, Labor-HHS. That would give 
us a schedule that the Republican lead- 
er has put together, by which we would 
be able to meet that October deadline a 
week to 10 days before the expiration of 
this fiscal year. What a contrast to last 
year, and one that I would like to be 
able to achieve. 

So, again, I want to say that we have 
been here now for about a half-hour 
waiting for amendments. I informed 
the Republican leader about 15 minutes 
ago that we were in this situation, 
waiting for some kind of action, and 
that I wanted to consider third reading 
at an appropriate time, which, to me, 
would be right now. But I am not the 
leader and, consequently, I will confer 
with the leadership on that kind of a 
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decision. But I have to, again, assure 
our colleagues that we want to do busi- 
ness with them. We want to consider 
their amendments that have been 
cleared by both the chairman and the 
ranking member of authorizing com- 
mittees, because most all of them are 
authorization actions. And that is a bi- 
partisan policy that our leadership has 
established and which this committee 
leadership has also agreed to. 

I do not know what more we can say 
to require some action. 

Mr. LAUTENBERG. Mr. President, to 
lend some further impetus to the re- 
marks of the distinguished chairman of 
the subcommittee, I would plead with 
my colleagues on the Democratic side 
to get down here if you want to do 
business. I think it is a very poor re- 
flection on what has to be done to set 
the stage for transportation invest- 
ments in the year beginning October 1, 
a chance to establish the fact that 
things are happening, that we are re- 
sponding to the need for transportation 
investment. For us to stand here while 
little, if anything, takes place, I think, 
reflects very poorly on the commit- 
ment to getting the job done. 

I urge my colleagues, as we heard 
from Senator HATFIELD, to come on 
down, present your amendments, 
present the argument, and see if you 
can win the case. If the amendments 
are important, then I fail to see that 
there is no urgency to getting them 
down here, get them on the floor, and 
let us discuss them. 

This is the transportation bill. We 
are talking about billions of dollars. 
We are talking about safety. We are 
talking about the way our Nation com- 
petes with other countries. We are 
talking about quality of air. We are 
talking about the consumption of fuel. 
We are talking about so many things 
here in this bill, and to permit it to 
languish while we sit here kind of star- 
ing at one another is, I think, unac- 
ceptable. 

So I hope that we can encourage 
leadership on both sides, and the Sen- 
ators on both sides, to get with it, get 
done, get going so we can get on to the 
next piece of business, or the next 
pieces of business which are very im- 
portant. 

With that, I note the absence of in- 
terest and the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT No. 5129 
(Purpose: To respond to the tragic explosion 
of a sugar beet processing plant in Western 

Nebraska and to provide for the safe and 

efficient interstate transportation of sugar 

beets) 

Mr. HATFIELD. Mr. President, I send 
an amendment on behalf of Senators 
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KERREY and EXON to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. KERREY, for himself and Mr. Exon, 
proposes an amendment numbered 5129. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

49 U.S.C. App. 2311 is amended by adding 
the following new subsection: 

(D) NEBRASKA—In addition to vehicles 
which the State of Nebraska may continue 
to allow to be operated under paragraphs 
(Xa) and (1)(B) of this section, the State of 
Nebraska may allow longer combination ve- 
hicles that were not in actual operation on 
June 1, 1991 to be operated within its bound- 
aries to transport sugar beets and from the 
field where such sugar beets are harvested to 
storage, market, factory or stockpile or from 
stockpile to storage, market or factory. This 
provision shall expire on September 30, 1997. 

Mr. HATFIELD. Mr. President, this 
is one of those examples of a legislative 
action that has been cleared by the 
ranking member and the chairman of 
the Commerce Committee, so under 
the exigencies of the situation in Ne- 
braska, it has been cleared on both 
sides to be adopted here today on our 
bill. 

I urge its adoption. 

The PRESIDING OFFICER. If there 
is no objection, the amendment is 
agreed to. 

The amendment (No. 5129) was agreed 
to. 
Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5130 
(Purpose: To allow funds previously appro- 
priated for a highway safety improvement 
project in Michigan to be used for con- 
struction of a highway that is part of the 
project) 

Mr. HATFIELD. Mr. President, I send 
to the desk an amendment on behalf of 
Senator LEVIN of Michigan. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. LEVIN, proposes an amendment num- 
bered 5130. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the reading of 
the amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title IV, add the following: 


Of the amount appropriated for the high- 
way safety improvement project, Michigan, 
under the matter under the heading SuR- 
FACE TRANSPORTATION PROJECTS” under the 
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heading “FEDERAL HIGHWAY ADMINIS- 
TRATION” in title I of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1995 (Public Law 103-331; 108 
Stat. 2478), for the purposes of right-of-way 
acquisition for Baldwin Road, and engineer- 
ing, right-of-way acquisition, and construc- 
tion between Walton Boulevard and Dixie 
Highway, $2,000,000 shall be made available 
for construction of Baldwin Road. 

Mr. HATFIELD. Mr. President, this 
is an amendment by the Senator from 
Michigan, Mr. LEVIN, that would move 
some money from one account to an- 
other account to handle a situation in 
Michigan. This is not legislation on an 
appropriations bill, and there is a zero 
budget impact. 

I believe it has been cleared on both 
sides of the aisle. So, therefore, I urge 
its adoption. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 5130) was agreed 
to. 
Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD. Mr. President, we 
are now approaching 50 minutes that 
we have waited here for Senators to ar- 
rive to offer amendments—50 wasted 
minutes. I really think we have ap- 
proached the time for calling of third 
reading on this bill and vote this bill 
out, since we have not had response 
from Senators. 

Is the Senator from North Dakota 
awaiting to present an amendment? I 
refrain from asking for third reading at 
this point. 

Mr. LAUTENBERG. I suggest the ab- 
sence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The bill clerk proceeded to call the 
roll. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
ABRAHAM). Without objection, it is so 
ordered. 

AMENDMENT NO. 5131 
(Purpose: To require investigation of anti- 
competitive practices in air transpor- 
tation) 

Mr. DORGAN. Mr. President, I send 
an amendment to the desk. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from North Dakota [Mr. Dor- 
GAN) proposes an amendment numbered 5131. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 2, line 6 after 353.378.000.“ insert 
the following: of which such sums as nec- 
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essary shall be used to investigate anti- 
competitive practices in air transportation, 
enforce Section 41712 of Title 49, and report 
to Congress by the end of the fiscal year on 
its progress to address anticompetitive prac- 
tices, and". 

Mr. DORGAN. Mr. President, I have a 
couple of amendments. The amend- 
ment I have just offered is an amend- 
ment that talks about the issue of 
anticompetitive practices in the airline 
industry. I know there are some in 
Congress who think that the deregula- 
tion of the airline industry has been a 
wonderful bonanza for our country. But 
there are some of us who live in the 
more sparsely populated areas of our 
country who do not believe it has been 
such a bonanza. The sparsely populated 
States like North Dakota, for example, 
have less airline service now and pay 
more for it than prior to deregulation. 

Iam not a big fan of airline deregula- 
tion. I think I would be a big fan if I 
lived in Chicago and traveled to New 
York and Los Angeles, because then I 
would have far more carriers compet- 
ing, lower prices, and a wide variety of 
flights to take. I suppose for folks who 
live in those markets, this has been a 
wonderful bonanza. For folks who live 
elsewhere, it has not worked out so 
well. 

One of the interesting things about 
deregulation is that even when you de- 
regulate an industry like the airlines 
you must also continue to have some 
kind of referee so that when someone 
does something that distorts the mar- 
ket or injures the market, that some- 
one can step in, an authority can step 
in and say, No, this is a practice that 
is anticompetitive.” 

The whole notion of deregulation is 
to set free the competitive forces by 
which, through competition, you have 
more service and lower prices. But 
there are practices that are or can be 
inherently anticompetitive, even under 
deregulation. That is especially the 
case in rural areas. 

Let me give you a couple of in- 
stances. Last week, in North Dakota 
we learned that a jet carrier that had 
started up a couple of years ago to pro- 
vide regional jet service to our State 
and some other rural areas was going 
to discontinue service in North Da- 
kota. Now, that is not so unusual. We 
have lost Continental Airlines from 
North Dakota. We have lost Delta Air- 
lines. We have lost American Airlines. 
Now we lose Frontier Airlines. We are 
getting accustomed to losing airlines 
under deregulation. We have one large 
dominant carrier left in North Dakota. 
It is a good carrier. I think it is a good 
company. I speak well of it. I admire 
its service. I think it does well. But we 
do not do well when we do not have 
competition. When you do not have 
competition, you have less service and 
pay higher prices. 

Now, a regional jet carrier starts up 
to provide some regional jet service 
competition. What happens under to- 
day’s deregulation environment when 
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they try to do that? The large carriers 
squash them like bugs. They say, We 
do not want competition. We do not 
want a new carrier to start up.” 

So what do they do? Well, first of all, 
under deregulation, the large carriers 
have no requirement at all to have any 
sort of code-sharing with any new car- 
rier. Take the airline that started in 
North Dakota to fly to the Denver hub. 
The Denver hub is dominated by one 
carrier, one of the largest airline com- 
panies in the country. That carrier 
says to a new jet service, “We have no 
interest in cooperating with you in any 
way. We are not interested in offering 
you code-sharing in any cir- 
cumstance.’’ And if you want to make 
money you make money hauling people 
from point A to point B, and that is 
it—from Bismarck, ND, to Denver, CO. 
Of course most people are not traveling 
from Bismarck to Denver. They are 
traveling from Bismarck to Denver and 
then to Los Angeles, to Chicago, to 
Phoenix, to San Francisco, or else- 
where. 

The result is, because a large carrier 
prohibits or simply refuses to cooper- 
ate in any way—especially with code- 
sharing—with a startup carrier, the 
startup carrier is severely disadvan- 
taged. 

In addition to that, the large carrier 
will go to the travel agents in those 
communities and say, “I tell you what, 
we do not want you to ticket on this 
new competitive airline. We want you 
to ticket with us. Go a more circuitous 
route, travel more miles, but travel 
with us. What we will do is pay the 
travel agents’ override commissions.” 
They effectively say to travel agents, 
“If you keep people off this new airline, 
we will pay you to do it.” Of course, 
when the new airline leaves that com- 
munity and no longer serves, all these 
overrides, the payments to the travel 
agents, will be gone. But that is the 
way this practice works. 

Fundamentally, anticompetitive 
practices by airlines who have gotten 
big enough to wield the economic 
clout, the sheer muscle power, injure 
the startup companies. If I dominate a 
hub, say in Minneapolis, Denver, or 
some other hub, I will describe the 
kind of competition I have in and out 
of that hub, because I can enforce that 
competition. I can enforce it by keep- 
ing people out and by letting in only 
those who I choose to let in. Now, that 
is the circumstance under deregulation 
without a referee. 

Now, I happen to think we do not 
have a very aggressive effort in the De- 
partment of Transportation dealing 
with these issues of anticompetitive 
behavior or anticompetitive practices. 
Am I critical of DOT? Yes, I have been 
after them for 2 years on these issues. 
If I am a new carrier that starts up to 
provide jet service from North Dakota 
to Denver, for example, I do not even 
show up on the first one or two com- 
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puter screens when a travel agent in 
Los Angeles decides it will book a 
flight from Los Angeles to North Da- 
kota and back. I do not show up on the 
screen as providing jet service. That is 
anticompetitive. It is a computer res- 
ervation system, controlled by a domi- 
nate carrier that is anticompetitive. 

There are a number of anticompeti- 
tive practices that occur and not much 
is done about it. For 2 years I have 
been after the Department of Transpor- 
tation to do something about it. They 
drag their feet for a year and a half, 
and now there is some work, maybe 
they are starting to do some things— 
probably too late, maybe not aggres- 
sive enough. My hope is that perhaps in 
the near future we will see the Depart- 
ment of Transportation do what it 
ought to do—become the referee, the 
arbiter of fairness, in what is competi- 
tive and what is anticompetitive in 
this industry. 

The amendment I have offered sim- 
ply says that the Secretary of Trans- 
portation shall use such funds as is 
necessary to investigate anticompeti- 
tive practices in air transportation, to 
enforce section 41712 of title 49, and to 
report to Congress by the end of the 
fiscal year on its progress to address 
anticompetitive practices. 

I hope if this is accepted, and I under- 
stand it will be, that the Secretary of 
Transportation will take this seriously 
and do aggressively what it should 
have been doing the last couple of 
years. 

I understand some people would like 
there to be no discussion on amend- 
ments that are offered that are being 
accepted. I am sorry about that, but 
the fact is I have also been waiting 
here for an hour, and when I offer an 
amendment, I intend to be able to 
speak on it as I wish. 

I have a couple of other amendments 
that I will offer. But I ask that this 
amendment be accepted, if it is accept- 
able to the majority and minority. 

With that, I yield the floor. 

Mr. LAUTENBERG. Mr. President, I 
think the Senator from North Dakota 
makes a very good case. Despite the 
fact that I come from one of the most 
active transportation centers of the 
country, New Jersey, and we are the 
most densely populated State, we need 
access to aviation and so forth. I agree 
that the problems that have developed 
since deregulation have not always 
been things that we anticipated. 

I talked with the Secretary of Trans- 
portation, and I made the point that 
the distinguished Senator from North 
Dakota made so eloquently just now on 
the floor. He tells me—and I am sure 
this is nothing new to the Senator 
from North Dakota—about the fact 
that United Airlines has agreed with 
the cooperative baggage arrangements 
and cooperative ticketing, though code 
sharing has not yet become part of the 
picture. 
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Unfortunately, in the deregulated 
mode, the contracts are between air- 
lines. But I am assured that the Sec- 
retary will be looking at the anti- 
competitive situation of small rural 
airports around the country, whether 
jet service is available and why it is 
discontinued. I have that commitment 
to him. I pass that on to the Senator 
from North Dakota, so he has a basis 
for review as time goes by. 

We continue to subsidize essential air 
service in the hope that we will be of 
some help. Meanwhile, I think the Sen- 
ator has a good point. We accept his 
amendment from this side. I assume 
that the other side also is agreeable. 

Mr. STEVENS. Mr. President, has 
there been a modification of the 
amendment? 

The PRESIDING OFFICER. The Sen- 
ator sent up a modified version of the 
amendment, which is before us at this 
time. 

Mr. STEVENS. Has the Senator 
modified his amendment? 

The PRESIDING OFFICER. Not tech- 
nically. 

Mr. LAUTENBERG. The Senator 
makes a good point. The clerk did not 
fully read the amendment by our re- 
quest. I wonder if we could just have a 
reminder about what is an item to item 
1 and 2, where it starts 

Mr. STEVENS. Mr. President, I 
merely want to find out, is the Senator 
going to modify the amendment in the 
form I have before me? This is amend- 
ment No. 5131, is that correct? 

Mr. DORGAN. Mr. President, I can 
clear that up. I only offered one amend- 
ment. It is at the desk. It is the amend- 
ment that I had cleared through the 


manager. 

Mr. STEVENS. I misunderstood the 
situation. I thought it was being modi- 
fied from its original form. 

Mr. DORGAN. The original amend- 
ment was never offered. 

Mr. STEVENS. Very well. Really, as 
an original sponsor of the whole con- 
cept of the essential air service, I am 
pleased to see this amendment come 
forth in this form. We would have had 
to oppose the creation of a new office. 
But this does not do that, so we are 
prepared to accept the amendment. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5131) was agreed 


to. 

Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote. 

Mr. STEVENS. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5132 

(Purpose: To reduce the level of funding for 

the National Railroad Passenger Corpora- 

tion) 

Mr. McCAIN. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 
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The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Arizona [Mr. MCCAIN] 
proposes an amendment numbered 5132. 

Mr. McCAIN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 


80 page 25, strike lines 9 through 14. pro- 
vided that the 5200, 000, 000 thus saved be made 
available to the Secretary for high priority 
rail, aviation and highway safety purposes. 

On page 29, line 6, strike 3592. 000. 000 and 
insert ‘'$462,000,000"’. 

On page 29, line 9, strike 8250, 000, 000 and 
insert 3120, 000.000, provided that the 
8130, 000. 000 thus saved be made available to 
the Secretary for high priority rail, aviation 
and highway safety purposes.” 

Mr. McCAIN. Mr. President, I ask if 
the managers would like to agree to a 
time agreement. I would be more than 
happy to discuss that. 

Mr. STEVENS. I am interested in a 
time agreement if the Senator would 
indicate how long he might want. 

Mr. McCAIN. If the managers are 
agreeable, 15 minutes on a side. Sen- 
ator BIDEN asked to be notified at the 
time of the presentation of the amend- 
ment. He also said he would agree to a 
time agreement, but he would like to 
have time to debate this amendment. 

Mr. STEVENS. The Senator wishes 
time to contact the Senator from Dela- 
ware. If the Senator will proceed, we 
will try to get a time agreement. 

Mr. McCAIN. Mr. President, I fully 
intend to enter into a time agreement 
with the managers of the bill at the ap- 
propriate time when they come up with 
a proposal. 

Mr. President, this amendment would 
restore Amtrak’s funding to the House 
passed level and provide the savings to 
the Secretary of Transportation for 
high priority rail, highway, and avia- 
tion safety purposes. 

The House overwhelmingly passed 
the fiscal 1997 Transportation appro- 
priations bill by a vote of 403 to 2 and 
appropriated a total of $462 million for 
Amtrak’s operating expenses and cap- 
ital improvements. 

The Senate has added $330 million to 
this bill for Amtrak’s capital accounts, 
adding $200 million for the Northeast 
Corridor Improvement Program which 
the House did not fund at all. This 
amounts to at least a 61- percent in- 
crease in Amtrak funding over the 
House appropriated levels. While I un- 
derstand that some of my colleagues 
believe that if we continue to throw ad- 
ditional money at Amtrak, its finan- 
cial problems will disappear, I believe 
the House-passed funding levels are 
more than sufficient and I urge my col- 
leagues to support this amendment. 

I also know that some will come to 
the floor to argue that unless we give 
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Amtrak this massive increase in cap- 
ital grants over and above the House- 
passed level, Amtrak will find it even 
harder to reach self-sufficiency. While 
their intentions may be good, we have 
been repeatedly promised that with in- 
creased expenditures Amtrak will be- 
come self-sufficient. That has never 
been the case before. I do not believe 
that will be the case today. 

Amtrak began in 1971 as a 2-year ex- 
periment. Since its creation in 1971, 
Amtrak has cost the American tax- 
payer about 418 billion. This $18 billion 
has gone to subsidizing rail transpor- 
tation for less than one-half of 1 per- 
cent of America’s intercity rail pas- 
sengers. In addition, a recent study by 
economists Wendell Cox and Jean Love 
found that the vast majority of Am- 
trak riders earn more than $40,000 a 
year. 

Let me just show my colleagues Am- 
trak funding from 1995. In 1995, there 
will be allotted to the State of New 
York $215.862 million; to the State of 
California, $119.531 million; the State of 
Pennsylvania, $11.945 million; the State 
of Washington $108.787 million. Those 
four States will receive $556.125 mil- 
lion. A percentage of the funding 

Mr. LAUTENBERG. Will the Senator 
yield? 


Mr. McCAIN. Let me finish my state- 

mant; I say to the Senator. 
LAUTENBERG. Will the Senator 
yield for a question? 

Mr. MCCAIN. Mr. President, I have 
the floor. I ask for the regular order. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona has the floor. 

Mr. McCAIN. I would appreciate it if 
the Senator from New Jersey would ob- 
serve the regular order. I said to him I 
do not wish to yield the floor at this 
time. 

Mr. LAUTENBERG. The Senator 
from New Jersey does not need a lesson 
on protocol. 

Mr. McCAIN. The Senator from New 
Jersey obviously needs a lesson on the 
rules of the Senate because he inter- 
rupted me again as I have the floor. 

I ask the Chair for the floor again. I 
hope that the Senator from New Jersey 
will not interrupt again as long as I 
choose not to yield the floor to him. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, on chart 
No. 2, I would like to show Amtrak rev- 
enues and expenses for fiscal years 1988 
through 1994. As we can see, the ex- 
penses continue to go up and the reve- 
nues are basically flat. 

This second chart reveals how, over 
the years, Amtrak’s expenses have 
steadily grown at an accelerated pace 
while revenue have remained virtually 
the same. I believe this shows that Am- 
trak’s problems are fundamental and 
the only question is whether the Fed- 
eral Government will, at a minimum, 
put some limits on the amount of tax- 
payer dollars we are willing to lose to 
a failed experiment. 
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The point made by this third chart is 
basic. Amtrak appropriations have 
grown over its 25-year existence, and 
despite this fact, Amtrak still never 
seems to have enough Federal sub- 
sidization to cover its losses. 

Mr. President, I remember with great 
clarity in 1983 when I came to the 
House of Representatives of the United 
States when I was visited by a man 
that I admired as much as any man I 
have ever known in my life, the former 
Secretary of the Navy who I had known 
on my tour in the Navy, Mr. Graham 
Claytor, Secretary Graham Claytor. 
Secretary Claytor was then President 
of Amtrak, and Secretary Claytor as- 
sured me that Amtrak funding would 
no longer be needed after 5 years; abso- 
lutely that would be the end because 
Secretary Claytor, and the other peo- 
ple who ran Amtrak and other Mem- 
bers of Congress, said that after 5 years 
there would be no need for any more 
Federal funding because Amtrak would 
be self-sufficient. 

I would be glad to include for the 
RECORD how time after time after time 
over many previous years since 1971 
that the assurances were given to this 
body and to the American taxpayers. 
“Do not worry. Four or 5 years from 
now the funding required for Amtrak 
will be finished.” 

Mr. President, on October 8, 1995, 
George Will wrote a very interesting 
and entertaining article that I would 
like to quote. He says: 

Long ago, before Washington decided it did 
everything so well it should start running a 
passenger railroad, American slang included 
a phrase used to express dismay about mis- 
management of organizations. The phrase is 
“Helluva way to run a railroad." Speaking of 
Amtrak... 

Congress is speaking of it because conserv- 
atives are in a Margaret Thatcher mood. It 
was said she cold not see an institution with- 
out swatting it with her handbag. Repub- 
licans, who praise governmental 
minimalism, can hardly close their year of 
glory without asking why the government is 
in the railroad business. 

In a sense it has been for more than a cen- 
tury. The word “cordial” hardly suggests the 
intimacy between government—federal and 
state—and railroads in the 19th century, 
when 10 percent of the public domain was 
given in land grants to the transcontinental 
railroads. The Union Pacific was given one- 
tenth of Nebraska—4,845,997 acres. 

Amtrak began, as did so much that makes 
today’s conservatives cross, under Richard 
Nixon, during whose administration there 
occurred the largest peacetime expansion of 
government power in American history 
(wage and price controls) and the creation of 
the Environmental Protection Agency, the 
Occupational Safety and Health Administra- 
tion, forced busing and racial set-asides. He 
failed to get Congress to enact a new entitle- 
ment, a guaranteed annual income, and to 
embark on what is now called “industrial 
policy” by funding development of a super- 
sonic transport aircraft. 

“All through grade school.“ said Nixon, 
“my ambition was to become a railroad engi- 
neer. Would that he had. In March 1970, the 
largest operator of passenger trains, Penn 
Central, on the verge of bankruptcy, sought 
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permission to end passenger service west of 
Harrisburg and Buffalo. For that, govern- 
ment deserved a portion of blame, the Inter- 
state Commerce Commission having resisted 
rate increases commensurate with wage in- 
creases unions were winning. In a textbook 
example of how bad government begets more 
government, Amtrak was born. 

It began operations in 1971, ostensibly as a 
two-year experiment. It has lost money since 
1971, partly because it has been a mini-wel- 
fare state appended to the welfare state: It 
has been forbidden to contract out union 
jobs, and laid-off workers have been entitled 
to six years of severance pay. So, having 
helped make private railroads anemic (jet 
aircraft, better highways and inept railroad 
management contributed mightily to the 
anemia), the government piled on Amtrak 
its mandates that would keep it running in 
the red. 

Helluva way to run a railroad? What do 
you expect from something created in defi- 
ance of market forces and regarded by its 
creators, the political class, as several vari- 
eties of pork, including an entitlement for 
small communities that want the govern- 
ment to guarantee continuing rail service for 
which there is weak demand? 

Recently a full-page magazine ad by Am- 
trak bore this message at the bottom of the 
page: No federal funds were used to pay for 
this message.” What mendacity. Money is 
fungible, so taxpayers paid for as large a por- 
tion of the cost of that ad as they pay of the 
overall costs of Amtrak—about 20 percent. 
And Amtrak’s ads are not producing conges- 
tion down at the old railroad depot. Amtrak 
carries less than one percent of the people 
who travel between cities, and half of its pas- 
sengers are in the Northeast Corridor. Most 
passengers are middle class, many of them 
business travelers. Almost all have air or 
long-haul bus transportation alternatives. 

Defenders of the subsidies say, as defenders 
of subsidies do, that we are all benefiting so 
much that the subsidies “pay for them- 
selves.” Their argument is that because of 
passenger trains, highways are less con- 
gested, air is less polluted, we are delaying 
the evil day when federal money will have to 
help build another airport for Boston, and so 
on. There is some truth in all these argu- 
ments and a lot in this one: Government 
even more heavily subsidizes air and road 
passengers. United Airlines is not expected 
to build airports, and Greyhound is not re- 
sponsible for maintaining the highways. 

However, Congress is poised to shrink Am- 
trak subsidies from more than $700 million 
next year to zero by 2002 at the latest, when 
Amtrak is scheduled to be privatized. 

That obviously, has not been the case 
since Mr. Will wrote this article. 

Mr. Will continues: 

Its roadbed needs work, especially in the 
Northeast, and its rolling stock is old (the 
average car is 23 years old), so even with 
more reasonable work rules and more lati- 
tude to rationalize routes, privatization may 
not be possible. But trying to get the govern- 
ment out of railroading is not optional if the 
conservatives’ determination to rationalize 
government is real. 

Mr. President, this money that I am 
asking to be reduced would go to much 
needed rail, air, and road safety. We all 
realize how much safety is important; 
indeed, uppermost in the minds of 
many people as a result of some of the 
aircraft accidents that have taken 
place, some of the rail accidents that 
have taken place in America, and also 
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some of the continued terrible trage- 
dies that afflict the highways day in 
and day out. 

So, Mr. President, I wonder if the 
managers of the bill are ready to enter 
into a time agreement? 

In the meantime, I yield the floor. 

Mr. LAUTENBERG. Mr. President, I 
suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. STEVENS. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. STEVENS. I ask unanimous con- 
sent that on this amendment there be 
a time agreement with 30 minutes on 
the side of those who oppose Senator 
McCAIN’s amendment and another 5 
minutes for Senator MCCAIN. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. LAUTENBERG. If we can modify 
that, and that is that there be no sec- 
ond-degree amendments prior to a mo- 
tion to table. 

Mr. STEVENS. That time is on or in 
relation to this amendment and that 
there be no second-degree amendments 
in order. 

The PRESIDING OFFICER. Is there 
objection? Without objection, it is so 
ordered. 

Mr. McCAIN. Mr. President, I ask for 
the yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUTENBERG. Mr. President, I 
yield 10 minutes to the Senator from 
Delaware. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I rise in 
strong opposition to the amendment by 
the Senator from Arizona. Cutting 
funding for Amtrak back to the inad- 
equate level set by the House would be 
a big mistake and very bad public pol- 
icy, in my view. It would be a formula 
for failure for the only intercity pas- 
senger rail service we have in America. 
The amendment would frustrate Am- 
trak’s ongoing attempts to become 
self-sufficient. Instead of saving any 
money, it would waste funds already 
provided for passenger rail by virtually 
guaranteeing the demise of Amtrak. 

It is a formula for failure, Mr. Presi- 
dent, because it prevents Amtrak from 
completing the comprehensive reforms 
it needs to eventually become self-suf- 
ficient in its day-to-day operations. 

I know my friends have heard me 
over the last 20 years make this same 
point. But no passenger rail service in 
the world—and passenger rail plays an 
important role all over the world—no 
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passenger rail service in the world is, 
in fact, operated without public sup- 
port for its capital needs. Whether it is 
in Europe or Japan, the most advanced 
industrialized economies in the world, 
not one passenger rail system in the 
world operates without support for its 
capital needs. It is these capital invest- 
ments, the improvements to the North- 
east corridor to carry high-speed trains 
and funds to purchase new locomotives 
and passenger cars for the western part 
of the United States as well as the 
Northeast corridor, that the McCain 
amendment hits the hardest. 

Without upgrades to the bridges, 
without straightening out the curves, 
without completion of the electrifica- 
tion of the rail connections between 
Washington and Boston, Amtrak would 
be unable to attract the additional pas- 
sengers it needs to earn more operating 
income. 

Mr. President, we have put Amtrak 
on a very strict diet. We have cut serv- 
ice. We have cut subsidies. We have 
gotten a commitment that they will be 
self-sufficient by the year 2001. Amtrak 
on the east coast works on an elec- 
trification system, overhead electrical 
wires, and we have spent millions of 
dollars to upgrade the system from 
New York to Boston to allow high- 
speed Metroliner runs from Boston all 
the way to Washington. We have had to 
upgrade the bridges. We are well be- 
yond New Haven and working our way 
up. This amendment would stop that 
project cold, absolutely cold. 

The Senate is on record in support of 
providing a half cent from the Federal 
gasoline tax to provide for Amtrak’s 
capital budget. This is a step that I be- 
lieve has to be taken as soon as pos- 
sible. But until then, Amtrak will con- 
tinue to require adequate funding 
through the appropriations process. I 
have been working here along with my 
colleague, Senator ROTH, and others for 
years and years to get a dedicated 
source of funding for Amtrak. We are 
on the verge of doing that. Once that is 
done, one-half cent would provide $600 
million a year in capital costs. 

That dedicated capital fund would be 
able to underwrite the capital cost of 
the entire Amtrak system coast to 
coast. But, in the meantime, absent 
that funding source, to eliminate the 
Northeast corridor improvements and 
decimate the remainder of their capital 
budget nationwide would literally be 
the end of the railroad. It becomes a 
self-fulfilling prophecy. We say we 
want this outfit to be self-sufficient, 
and the very things needed to make it 
self-sufficient are the things we are 
going to deny it before we get to that 
point. 

My friend from Arizona said, I am 
told, that the average Amtrak pas- 
senger makes $40,000 a year and does 
not need a subsidy, et cetera, et cetera, 
et cetera. I would like to put this thing 
in focus. My Western colleagues come 
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to us in the East, and they say, An in- 
tegral part of our economy is water.” 
They point out to us, time and again, 
that we need to vote to subsidize their 
farmers, to subsidize their cities, to 
subsidize their drinking water. And we 
do. We spend tens of billions of dollars 
a year—tens of billions of dollars a 


year. 

I will never forget the first time, as a 
young man, I flew from the east coast 
to the west coast. I will never forget 
flying over the foothills of the Rocky 
Mountains and then on the other side, 
seeing all these concentric circles on 
the ground. I wondered what they were, 
these concentric circles. I had been in 
an airplane before, but I had never 
flown coast to coast. 

All of a sudden, I realized that is my 
mother’s tax dollars, on Social Secu- 
rity. That is my tax dollars. It is my 
dad’s tax dollars, on Social Security. 
Subsidizing what? Subsidizing western 
farm areas, subsidizing Senator 
McCaAINn’s in-laws and himself and oth- 
ers’ drinking water. That is OK with 
me. We are one nation. The purpose of 
one nation is for each part of the coun- 
try to work together. The whole is 
greater than the sum of the parts. All 
the parts of the Nation need different 
things. I do not hear Senator MCCAIN 
or other Western Senators coming here 
and saying: You know, let us do away 
with subsidizing those farmers. Let us 
do away with subsidizing the water 
John Doe drinks in Phoenix, AZ. And I 
am not here doing that. 

But rail passenger service is critical 
to my section of the country and to the 
west coast. It is critical. If we elimi- 
nate Amtrak, how many more lanes of 
interstate highway are we going to be 
able to put in? What is it going to do to 
the environment? What is it going to 
do to the air? All Amtrak wants is a 
shot, a chance, a shot to make them- 
selves self-sufficient. 

I will not be on the floor trying to re- 
store Amtrak money for operating 
costs if we get the half-cent gas tax, a 
measly half cent. But the fact of the 
matter is, the House Transportation 
Committee and Congressman WOLF cut 
this significantly, the same amount 
that my friend and colleague from Ari- 
zona wants to cut it. Senator HATFIELD 
and Senator LAUTENBERG and their col- 
leagues in the Appropriations Commit- 
tee have repaired the damage done by 
the House bill. And, as the chairman of 
the House Transportation Committee, 
Congressman WOLF, admitted, the 
House levels were wholly inadequate 
and were intended to force the adop- 
tion of the half-cent proposal. 

I am not sure what I think of that 
strategy, but I certainly agree that 
Amtrak funding levels in the House 
bill, the levels called for in Senator 
MCCAIN’s amendment, would be totally 
inadequate. The McCain amendment is 
a proposal to kill Amtrak; let there be 
no mistake about that. As a small 
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State in the Northeast corridor, Dela- 
ware would be hard hit by the loss of a 
major part of its transportation sys- 
tem. As a major center for the repair 
and maintenance of railroads for more 
than a century, Delaware also faces the 
loss of important jobs under the severe 
cuts in the Northeast corridor and the 
capital budget of Amtrak. But as Sen- 
ator LAUTENBERG forcefully argued, 
Amtrak plays a key role in the whole 
country’s transportation system. As 
Senator HATFIELD, the distinguished 
departing chair of the Appropriations 
Committee, well knows, the west coast 
is a major beneficiary of passenger rail 
as well. 

I acknowledge that, because of all 
the cuts we made in Amtrak over the 
past, not every State or region benefits 
equally from Amtrak. I acknowledge 
that. But I do not benefit from the 
water subsidies either. Delaware farm- 
ers do not benefit like the farmers from 
Arizona. My mother does not benefit, 
like the Senator’s family does. I under- 
stand that. That is America. 

Senator McCAIN comes from a desert. 
I come from a place where there is a lot 
of water. I come from a place where we 
are overgrown with highways, where 
we have trouble breathing the air. Pas- 
senger rail is needed to relieve traffic 
congestion and air pollution. It is need- 
ed badly. 

I will leave Senator McCAIN’s water 
alone if he leaves my railroad alone. 

Mr. President, I ask unanimous con- 
sent to proceed for 1 more minute. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. BIDEN. May I have 1 more 
minute? 

Mr. LAUTENBERG. I yield 1 more 
minute to the Senator from Delaware. 

Mr. BIDEN. I want to stress that Am- 
trak is not important to just one part 
of the country or to just a few cus- 
tomers. I understand the distinguished 
majority leader has been assured by his 
constituents of the importance of Am- 
trak to the State of Mississippi. If Am- 
trak were an airline, it would be the 
largest air carrier in the country. Am- 
trak is the single largest individual 
passenger carrier on the east coast, and 
to replace Amtrak’s service in the 
East, as well as around the country, 
would require more lanes of interstate 
highway and more air pollution, more 
airport construction, additional safety 
concerns and increased congestion for 
all parts of the Nation. So let us not 
kid ourselves that Amtrak is not im- 
portant to all parts of our country. But 
I agree, it is of particular importance 
to my State and the east coast. 

I thank the chairman and ranking 
member, and I yield back the 12 second 
I may have left. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. LAUTENBERG. I yield 5 minutes 
to the Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island is recognized. 
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Mr. CHAFEE. Mr. President, I am 
pleased the Senate Appropriations 
Committee has approved full funding 
for Amtrak operations, capital support, 
and the Northeast Corridor Improve- 
ment Program. I regret this amend- 
ment to cut funding for Amtrak by $173 
million is being offered. 

Amtrak, as has been pointed out, 
provides service for millions of Ameri- 
cans, a competitive service at a com- 
petitive price. Through a modern na- 
tionwide passenger rail system, traffic 
congestion, and air pollution are re- 
duced by this fuel-efficient alternative 
to highway and air travel. I certainly 
recognize that Amtrak cannot survive 
much longer as a viable entity in its 
current financial condition. Many of us 
are familiar with the oft-cited GAO re- 
port documenting the widening gap be- 
tween Amtrak’s revenues and expenses 
since the beginning of this decade. For 
the past 2 years, the question facing 
Congress is, what should we do about 
Amtrak? I do not think anyone be- 
lieves that simply increasing or even 
continuing in perpetuity Amtrak’s an- 
nual subsidy are wise solutions. In- 
stead, a better solution has been pro- 
posed. This solution, partially em- 
bodied within the Amtrak authoriza- 
tion bill, will enable Amtrak to operate 
as much like a private business as pos- 
sible. 

Separate legislation, which con- 
stitutes the second part of this pro- 
posal, would redirect one-half cent of 
the Federal gas tax to a new passenger 
rail trust fund similar to those existing 
for highway and air travel. 

I will just say this. Transporting peo- 
ple has never been a profitable business 
for railroads. At least it certainly has 
not been in the past 50 years. So, I be- 
lieve it is unfortunate that prospects 
for passage of this Amtrak authoriza- 
tion bill and legislation to redirect the 
half cent of the Federal gas tax, is 
being proposed. I think if there is no 
Amtrak authorization bill and no 
steady revenue source to allow Amtrak 
to modernize and privatize, there is 
going to be trouble. That is the situa- 
tion we have today. Funding for Am- 
trak operations and capital support in 
the Northeast corridor are urgently re- 
quired for the short-term survival of 
intercity passenger rail service. Am- 
trak does want to end its dependence 
on Federal subsidies. However, until 
such a plan is in place, Amtrak simply 
must have the yearly support needed to 
continue at a minimal level. 

I am a user of Amtrak, Mr. Presi- 
dent. It is very important to the sec- 
tion of the country I have, and, there- 
fore, I urge the opposition and, indeed, 
the defeat of the amendment proposed 
by the Senator from Arizona. 

The PRESIDING OFFICER (Mr. GOR- 
TON). Who yields time? 

Mr. LAUTENBERG. I yield 3 minutes 
to the Senator from North Dakota. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota is recognized. 
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Mr. DORGAN. Mr. President, I rise in 
opposition to the amendment. I just 
heard the statement by Senator 
CHAFEE and agree with his comments. I 
would like to find a way for Amtrak to 
become more self-sufficient. I would 
like to find an additional revenue 
source for Amtrak. But the fact is, 
until that occurs, if we do not provide 
adequate funding, there will not be an 
Amtrak that represents a national rail 
system providing service across the 
country. 

If this amendment is adopted, we will 
be left only with a Northeast corridor 
service for Amtrak, period. There will 
be no other Amtrak in the rest of the 
country. We will have service in the 
Northeast corridor, and we will have no 
other service anywhere else. I don’t 
think that advances the interest of a 
country that does need a mix of trans- 
portation services, including rail pas- 
senger service. 

In fact, the committee cut the Am- 
trak funding by about $40 million from 
last year. This amendment would then 
reduce it another couple hundred mil- 
lion dollars. This does not, in my judg- 
ment, move us in the right direction. It 
moves us exactly in the wrong direc- 
tion, if you believe that we ought to 
have some kind of rail passenger sys- 
tem as a national system. 

If you believe it only ought to be re- 
gional, then you probably will end up 
all right with this, although I don’t 
think it provides sufficient funding. 
But if you believe we ought to have a 
national rail passenger system, then 
this amendment would severely injure 
the opportunity to do that, because we 
would not have a national rail pas- 
senger system if this amendment is 
adopted. 

I thank the Senator from New Jersey 
for the time, and I yield the floor. 

Mr. LAUTENBERG. Mr. President, 
how much time do we have? 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey has 13 minutes, 
43 seconds. 

Mr. LAUTENBERG. How many? 

The PRESIDING OFFICER. Thirteen 
minutes, 40 seconds. 

Mr. LAUTENBERG. The other side 
has? 

The PRESIDING OFFICER. Five 
minutes. 

Mr. LAUTENBERG. Mr. President, I 
yield myself so much time as I will use 
between now and the 13 minutes plus. 

Mr. President, I indicate my strong 
opposition to the amendment offered 
by the Senator from Arizona. It almost 
sounds like a vendetta. Talk about $18 
billion worth of spending on Amtrak— 
my gosh, we spend over $8 billion a 
year on aviation; we spend over $20 bil- 
lion a year on highways. Amtrak is the 
only serious railroad opportunity we 
have for passengers, and it has contin- 
ued to prove its merit and its worth as 
time has gone by. Amtrak’s farebox 
comes closer to its revenues than any 
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other major passenger rail service in 
the world. 

It is ridiculous for the United States 
of America not to have a significant 
passenger rail service. Just look at 
what would happen in the Northeast 
corridor where it is believed that we 
service almost 100 million people. The 
Northeast corridor would need 10,000 
full DC-9’s a year to carry the traffic. 
Well, perhaps that’s not true. Maybe 
we could push them onto the highways. 
We could put some 11 million people in 
their cars and tell them to drive be- 
tween New York and Washington or 
Boston and Washington or Boston and 
New York or Boston and New Haven or 
Boston and Hartford or Boston and 
Providence. Get in your cars, use more 
gas, take up more time, that will mean 
more congestion, more foul air. That is 
what the alternative is. 

I have never seen anything so short- 
sighted in my life, but the speech 
sounds good—throw out statistics that 
have no merit in fact. One says we allo- 
cate by State, as I saw the chart dis- 
played by the Senator from Arizona, at 
which time when I had a question, he 
refused to answer it. That is his privi- 
lege. He had the floor, and he is right, 
he did have the floor. But there is also 
something around here called common 
courtesy. But we pass on that these 


days. 

Mr. President, I have a letter in hand 
from no fewer than 19 of the Nation’s 
Governors, both Republican and Demo- 
cratic Governors, urging adequate cap- 
ital funding for Amtrak. Among the 
Governors that have urged the commit- 
tee to provide adequate capital funding 
of Amtrak are several who are men- 
tioned as the potential Vice President 
to the nominee—the likely nominee— 
of the Republican Party: Gov. Tom 
Ridge from the State of Pennsylvania; 
my own Governor, very popular, very 
thoughtful, very well thought of, Gov. 
Christine Todd Whitman; Governor 
Pataki of New York; Governor Weld of 
Massachusetts; and Governor Rowland 
of Connecticut. I dare say, probably six 
Vice LE genta candidates there. 

I as ous consent that this 
tte ant to Senator HATFIELD and 
myself from 19 of the Nation’s Gov- 
ernors be printed in the RECORD. 

There being no objection, the letter 
was ordered to be printed in the 
RECORD, as follows: 

JUNE 25, 1996. 

Hon. MARK HATFIELD, 

Chairman, Senate Appropriations Committee, 
Capitol Building, Washington, DC. 

Hon. FRANK LAUTENBERG, 

Ranking Member, Appropriations Subcommittee 
on Transportation, Dirksen Senate Office 
Building, Washington, DC. 

DEAR SENATORS HATFIELD and LAUTEN- 
BERG: As you consider various options for the 
FY 1997 Transportation Appropriations bill, 
we urge you to provide adequate capital 
funding for the National Passenger Rail Cor- 
poration (Amtrak). The General Accounting 
Office (GAO) estimated that in order to keep 
Amtrak running and to reduce its depend- 
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ence on federal operating assistance, Amtrak 
requires an annual capital subsidy of $500 to 
$600 million. Amtrak, the Administration 
and GAO agree that the future reduction of 
Amtrak’s federal operating subsidy is de- 
pendent on continued capital investment in 
Amtrak's infrastructure. 

Specifically, we urge you to support, at an 
absolute minimum, last year’s level of fund- 
ing for general capital—$230 million—and the 
Northeast Corridor Improvement Program— 
$115 million. These funding levels are con- 
sistent with the assumptions made in the re- 
cently-adopted budget resolution and with 
the authorizations levels which have passed 
the House and are pending in the Senate. 

As you are aware, the Amtrak Board of Di- 
rectors is strongly committed to eliminating 
its dependence on federal operating assist- 
ance over the next six years. Amtrak’s abil- 
ity to continue to reduce its operating costs, 
however, is dependent on adequate federal 
capital support. 

While we realize the complex and difficult 
decisions you face this year with respect to 
funding transportation programs, we urge 
you to carefully consider the productivity 
improvements that have been made at Am- 
trak and to support an ongoing federal role 
in maintaining this nation’s rail system, 
even as the federal operating subsidy is 
phased out. 

Sincerely, 

Tom Carper, Governor, State of Dela- 
ware, Gaston Caperton Governor, State 
of West Virginia; Howard Dean, Gov- 
ernor, State of Vermont; George 
Pataki, Governor, State of New York; 
Ben Nelson, Governor, State of Ne- 
braska; Bill Weld, Governor, State of 
Massachusetts; Zell Miller, Governor, 
State of Georgia; John Rowland, Gov- 
ernor, State of Connecticut; Roy 
Romer, Governor, State of Colorado; 
Parris Glendening, Governor, State of 
Maryland; Tom Ridge, Governor, State 
of Pennsylvania; Mike Lowry, Gov- 
ernor, State of Washington; Christine 
Whitman, Governor, State of New Jer- 
sey; Bob Miller, Governor, State of Ne- 
vada, Mel Carnahan, Governor, State of 
Missouri; Evan Bayh, Governor, State 
of Indiana; Lawton Chiles, Governor, 
State of Florida; Jim Guy Tucker, Gov- 
ernor, State of Arkansas; Angus King, 
Governor, State of Maine. 

Mr. LAUTENBERG. Mr. President, in 
recent years, as Amtrak has been re- 
quired to reduce service and, in some 
cases, eliminate service to several 
States, I have noticed that some of the 
loudest complaints have come from 
some of our States in the West and in 
the Midwest. I appreciate the fact the 
Senator from North Dakota had com- 
ments to make in favor of Amtrak 
service. 

A lot of people are complaining that 
we have reduced or eliminated Amtrak 
service. Well, they just don’t have the 
income, and when you think of what it 
takes to put this system in shape, it is 
de minimis compared to the service 
that is being offered. We can dress it up 
in various terms: high-income people 
ride the train. See what it looks like 
and see people getting on there with 
tattered luggage and not able to figure 
out another way to get there. It is easy 
to stand on a high horse and criticize 
those who ride Amtrak. Try it; you 
may like it. 
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The fact of the matter is, while Am- 
trak’s funding levels, as contained in 
this bill, are higher than the House- 
passed level, they still remain far lower 
than the level requested by the admin- 
istration. The Senator from Arizona 
wants to take the funding down by al- 
most $400 million, when we worked like 
the devil, skimped and saved and 
moved and changed to try and get a 
balanced funding bill, a balanced trans- 
portation bill. And the Senator from 
Oregon [Mr. HATFIELD], worked very 
hard to do that. 

So, Mr. President, the House Appro- 
priations Committee made a calculated 
judgment to extract the vast majority 
of its transportation cuts from Am- 
trak’s budget. I do not agree with those 
priorities, and neither does the chair- 
man of the committee itself. 

The one thing that we ought to be 
aware of is that if we eliminate Am- 
trak, we eliminate a serious asset that 
this country of ours requires. We are 
the only country in the world, the only 
country of the more developed coun- 
tries in the world that does not recog- 
nize that you have to invest and you 
have to subsidize its national passenger 
rail system. Get on the TGV in France 
or get on the bullet trains in Japan; 
the Government pays an awful lot 
more on a proportionate basis than we 
are willing to put in Amtrak at our 
most generous moments. 

Mr. President, I yield for a minute or 
so to my friend from Delaware who has 
asked to be heard. 

The PRESIDING OFFICER. How 
much time does the Senator yield? 

Mr. BIDEN. I ask for 1 minute. 

Mr. LAUTENBERG. I yield 1 minute. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware is recognized. 

Mr. BIDEN. Mr. President, I see my 
friend from Arizona is still on the 
floor. In terms of subsidies, I point out 
again, because the argument was made, 
there is a little thing called the central 
Arizona water project. That is 3.5 bil- 
lion bucks that my mom is helping to 
pay for. She will never drink a drop of 
the water, but Arizona needs it. It is 
$3.5 billion needed, badly needed—$3.5 
billion. 

But our country needs Amtrak as 
well, on the west coast and on the east 
coast. I yield whatever time I have left. 

Mr. McCAIN addressed the Chair. 

Mr. LAUTENBERG addressed the 
Chair. 

The PRESIDING OFFICER. The Sen- 
ator from New Jersey. 

Mr. LAUTENBERG. The Senator 
from Arizona asked for the floor. It is 
all right with me. 

Mr. McCAIN. I yield myself 1 minute. 

Mr. STEVENS. Will the Senator 
yield for a moment? 

Mr. McCAIN. Sure. 

Mr. STEVENS. There is an indication 
that the chairman will not be able to 
get back in the time we thought he 
would get back. I think there are going 
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to be others that seek time on this bill. 
Will the Senator agree we would extend 
time on each side for another 10 min- 
utes? I ask unanimous consent that the 
current time agreement be extended 
for 10 additional minutes for Senator 
MCCAIN and 10 additional minutes for 
Senator LAUTENBERG. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. McCAIN. Mr. President, I yield 
myself 3 minutes. 

The PRESIDING OFFICER. The Sen- 
ator is recognized for 3 minutes. 

Mr. McCAIN. While my friend from 
Delaware is still on the floor, I will say 
there is no one obviously that knows 
Amtrak better than the Senator from 
Delaware, who every evening travels 
and takes advantage of that oppor- 
tunity to be back in Delaware with his 
family and with his friends and his con- 
stituents. And I, for one, respect and 
admire that dedication that the Sen- 
ator from Delaware has displayed to 
both his family and the people that he 
represents. It is obvious why they keep 
sending him back here. 

The Senator from Delaware also 
mentioned to me that if we did cut Am- 
trak, we would probably get a lot more 
speeches from the Senator from Dela- 
ware, which I would find enlightening, 
but others may not. 

I understand the commitment that 
the Senator from Delaware has. I point 
out, the central Arizona project, as the 
Senator from Delaware knows, was 
completed, and the State of Arizona 
will be repaying the Federal Govern- 
ment for the cost of that. 

It is obvious that your then-dollars 
are not the same as now-dollars. I 
know the Senator from Delaware ap- 
preciates that. My problem is, I say to 
the Senator from Delaware, this is an 
unending subsidy, apparently, when 
the Amtrak authorities themselves 
maintain every few years that there is 
only a few more years of subsidy. 

My question to the Senator from 
Delaware is, as they cut more and more 
service, and basically you are left with 
the Northeast Corridor and the San 
Diego-LA route, which is basically 
what is left, and it is no longer a na- 
tional rail system for any intents and 
purposes, how long would this system, 
which originally was conceived in 1971 
to last for 2 years—2 years of subsidies 
was the deal when it began in 1971— 
how long will be the requirement to 
have these subsidies provided by the 
taxpayers for which one-half of 1 per- 
cent of all of the users of transpor- 
tation, rail transportation, in America, 
make use of? That is, I think, a legiti- 
mate question. 

Mr. BIDEN. I would be happy to take 
30 seconds to answer the question. 

Mr. McCAIN. Mr. President, I reserve 
the balance of my time. I yield time to 
the Senator from Delaware from my 
time to respond. 

Mr. BIDEN. Mr. President, I think it 
is a mistake, but in fact the Congress 
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has agreed—any subsidy would end by 
the year 2001. The only reasonable way 
for that to occur, Mr. President, is if in 
fact we are able to get that half-cent 
trust fund set up. But whether we get 
that or not, in the year 2001 this is 
gone. I think Amtrak made a mistake 
agreeing to that, to be completely hon- 
est with my friend. But that is the an- 
swer to the question. 

The drop-dead date is the year 2001. 
In my view, they will not make it—to 
be completely candid with my friend— 
they will not make it unless they get 
that half-cent trust fund. 

Mr. McCAIN. I yield myself an addi- 
tional 30 seconds. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I say 
with all due respect to the Senator 
from Delaware, wasn’t that what they 
said in 1971 when they said it will only 
be 2 more years? And wasn’t that what 
they said in 1983 when Graham Claytor, 
a man I respect more than almost any 
other man I have ever known, said. In 
4 years we'll be done”? They said, In 
4 years we'll be done.” It is always, al- 
ways, always 4 or 5 years out, I say to 
the Senator from Delaware. Really 
what it has proved is that once you 
start a system on the Federal dole, it is 
going to continue forever. And that is 
the case here, unfortunately, with Am- 
trak, and why this amendment will not 
prevail again. 

Mr. BIDEN. Mr. President, will the 
manager yield me 2 minutes? 

Mr. LAUTENBERG. Absolutely. I 
yield 2 minutes to the Senator from 
Delaware. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 

Mr. BIDEN. Mr. President, my friend 
from Arizona makes at least two valid 
points—and many more—but two valid 
points. One is that if Amtrak is out of 
business, I will be here. I will have to 
be in Washington; and it means I will 
not be running out of here after the 
last vote to get the train home, which 
means I will get to speak more. That 
may be inducement enough for my col- 
leagues to vote to continue to subsidize 
Amtrak, so I am not here late at night 
debating. 

But another truism that the Senator 
stated is that this has been a subsidy. 
It is an ongoing subsidy. But when he 
puts it in the context of being on the 
dole, you have to put it in the context 
of all other transportation systems. We 
subsidize airline tickets more. The av- 
erage income of people flying in air- 
lines, I suspect, is as high or higher 
than anyone getting on an Amtrak 
train. 

We subsidize those airline tickets a 
number of ways. They are tax deduct- 
ible for business expenses. We build the 
airports. We build the towers and pay 
the air traffic controllers, et cetera, et 
cetera, et cetera. We also subsidize the 
highways beyond what we collect in 
the highway trust fund moneys. 


19754 


So, Mr. President, all modes of trans- 
portation in the United States are sub- 
sidized. It seems to me rational public 
policy would dictate us to look at what 
makes sense. Different regions have 
different requirements. I see my friend 
from North Dakota is here. Amtrak is 
useful to him, but he does not need 
Amtrak as much as he needs highways. 
In Delaware we do not need any more 
highways. We cannot afford any more 
highways in my State or the State of 
Rhode Island or the State of New Jer- 
sey or the State of New York and so on 
and so forth. 

So every region of the country has 
different needs. It is true. They are all 
subsidized. And the question here is, it 
seems to me, the appropriate question 
is, What is an appropriate amount of 
subsidy? And it seems to me when Am- 
trak, having its budget cut by a third 
over the last couple years, having 
trimmed down significantly, this is not 
an appropriate cut. I thank the Chair 
for the time. 

The PRESIDING OFFICER. The time 
has expired. 

Mr. LAUTENBERG. Mr. President, I 
yield 2 minutes to the distinguished 
Senator from Rhode Island. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. PELL. I thank the Chair and the 
Senator from New Jersey. 

I rise to oppose the amendment of- 
fered by my colleague from Arizona, 
Mr. McCaIn. 

Before I outline my reasons for op- 
posing this amendment, I would like to 
thank my friend and colleague, Sen- 
ator HATFIELD, chairman of the Sub- 
committee on Transportation, and Sen- 
ator LAUTENBERG, a very strong sup- 
porter of passenger rail, for their work 
on this bill. I believe this bill is a tre- 
mendous and necessary improvement 
over the one passed by the House, and 
we have these two gentlemen to thank 
for that. 

Regarding the amendment offered by 
my colleague from Arizona, I think the 
point made by the Senator from Dela- 
ware is very valid. All of the modes of 
transportation are subsidized to a de- 
gree. We hear much about the much 
vaunted Swiss railroad system. They 
are subsidized. The one in France is 
subsidized. The one in Japan is sub- 
sidized. But in return for that sub- 
sidization, the people of the area get a 
service and a greater degree of safety 
and comfort that they would not get 
otherwise. 

As some of my colleagues are aware, 
I wrote a book on this subject some 30 
years ago, Megalopolis Unbound.” 
And the book remains current today 
because so little has been done in those 
30 years. 

I hope that we will sustain the effort 
of the Transportation subcommittee 
and keep the money in for Amtrak. I 
am hopeful that, by doing so, we can 
really make progress in enhancing 
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intercity high speed passenger rail. In 
so doing, perhaps we can avoid having 
a future Member of Congress come 
along 30 years from now, as I am now, 
lamenting that much more needs to be 
done, and how very little has changed 
in the intervening years. 

We should also recognize that mod- 
ernizing and enhancing, not short- 
changing, passenger rail is the current 
trend in Europe and Asia. These var- 
ious nations are providing their people 
a form of efficient and safe transpor- 
tation. 

Mr. President, as one who helped 
shepherd through Congress the High 
Speed Ground Transportation Act of 
1965, it has been my long-held belief 
that passenger rail service is the most 
fuel-efficient; the least environ- 
mentally disruptive; and ultimately, 
will be the least expensive mode of 
transportation. 

Finally, there is another thought 
here. We accept the idea that elevated 
vertical transportation should be free 
but not horizontal transportation like 
the subway because it is horizontal. I 
can remember when I was a boy there 
were buildings in Europe—still some in 
Europe—buildings in New York where 
you put a nickel in order to be trans- 
ported up or down. I think this also 
should be kept in mind. 

So for all these reasons, I believe 
that the money—the subsidy, if you 
want to call it that—for Amtrak 
should be preserved because it is giving 
our people service that the citizenry 
should expect. I thank the managers of 
this bill for their very fine efforts, ef- 
forts I am pleased to support. I yield 
the floor. 

The PRESIDING OFFICER. Who 
yields time? 

Mr. McCAIN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. I yield myself 2 min- 
utes. 

Mr. President, it is all very enjoyable 
to debate and discuss issues with the 
Senator from Delaware. And I believe 
that he makes valid points. I also hope 
that we do not spend too much time on 
this amendment and others so he will 
be able to take his taxpayer-subsidized 
trip back to Delaware tonight. 

Mr. President, I point out that less 
than one-half of 1 percent of America’s 
inner-city rail passengers are sub- 
sidized by this program. It has been 
long recognized by Democrats and Re- 
publicans alike that we need to curtail 
this ever-increasing subsidy. 

As early as 1979, President Carter’s 
Secretary of Transportation, Brock 
Adams, acknowledged that. I quote 
back in 1979. 

We can no longer afford to provide dis- 
proportionately large and continually in- 
creasing amounts of Federal funds for a pas- 
senger service that is used by less than one- 
half of 1 percent of the inner city traveling 
public. 

Again, in 1988, the President’s Com- 
mission on Privatization, established 
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by President Reagan, recommended, as 
part of a multiyear plan to move to 
privatize Amtrak, that “Federal sub- 
sidies should be incrementally reduced 
and a deadline should be set for the De- 
partment of Transportation to decide 
whether Amtrak or portions of its op- 
eration should be continued.” 

Mr. President, again, I would like to 
see a deadline that is adhered to. I 
think when we have a program that 
began initially in 1971, that was only 
supposed to be there for 2 years, and 
now in the year 1996 we have a policy of 
some 4 or 5 years from now, it is time 
we really got realistic. If there is some 
cynicism on the part of some of us 
about these dates that continue to 
slide every 4 or 5 years, I think it is 
justified. 

Mr. President, the money that is cut 
out of this appropriation, I point out 
again, will be used for aviation safety, 
rail safety, and highway safety, which, 
obviously, have a great claim to lim- 
ited taxpayers’ funds, greater, I think, 
than the rail service has been, which 
has not been able to obtain self-suffi- 
ciency in the last 25 years. 

I reserve the remainder of my time. 

Mr. DORGAN. I wonder if the Sen- 
ator from New Jersey would yield 1 
minute to respond to a point? 

Mr. LAUTENBERG. I am delighted 
to yield 


Mr. DORGAN. The Senator from Ari- 
zona made a point that I think prob- 
ably will mischaracterize something. 
The implication was that the folks in 
the inner cities really do not get any 
subsidy in this area. 

My understanding is that in this bill 
there is $4.4 billion in subsidy for mass 
transit systems. Obviously, virtually 
all of the cities that have mass transit 
systems are getting subsidized on an 
ongoing basis, and part of this is paid 
for by folks in Bismarck and Fargo. 
That is fine. I support that. But I do 
not want people listening to this de- 
bate to understand there is not a sub- 
sidy for mass transit because there is a 
$4.4 billion subsidy. 

The point I was making before was 
that I do not object to deciding as a 
public investment we want to retain an 
Amtrak system that is a national sys- 
tem. In fact, it still is a national sys- 
tem, but will not be under the amend- 
ment offered by the Senator from Ari- 
zona. I personally make the observa- 
tion that I think it is a good invest- 
ment to make. 

I respect the Senator from Arizona, 
but we disagree on this, because I hap- 
pen to think this represents a good in- 
vestment as part of our transportation 
system. 

I did want to clear up the point on 
whether or not mass transit is sub- 
sidized. Of course it is. It is subsidized 
substantially—by $4.4 billion in this 
bill alone. 

Mr. LAUTENBERG. Mr. President, I 
yield 2 minutes to the Senator from 
Vermont. 


July 30, 1996 


Mr. JEFFORDS. Mr. President, I rise 
in opposition to the McCain amend- 
ment. It is clear what he is trying to do 
is kill Amtrak. This is wrong. 

Amtrak is integral in transporting 
people across this great country of 
ours—not just in the Northeast, al- 
though the Northeast, which has hor- 
rible problems with traffic and air pol- 
lution and everything connected with 
it, needs to go to railroads, needs to 
utilize the railroads more than it does 
now for personal transportation. 

In addition to that, with the overload 
on our airplanes, trying to shuttle 
back and forth to New York and to 
Boston, the fast trains, which this 
would essentially eliminate, will re- 
solve that horrible problem, much to 
the benefit of the people in this Nation. 

Amtrak can survive on its own. We 
are working toward that goal. Over the 
last 2 years, Amtrak has restructured 
itself and is working to be free of Fed- 
eral support in 5 years. I think they 
will make it. 

Mr. President, do not kill our na- 
tional railroad now. Give Amtrak time 
to build up the business and let Con- 
gress be responsible and pass the Am- 
trak authorization bill and move the 
half-cent gas tax to Amtrak. We must 
not eliminate Federal support until 
these plans are in place, until they 
have been given a chance to dem- 
onstrate they can work. I am confident 
they can. 

I yield back the remainder of my 
time. 

Mr. ROTH. Mr. President, I rise in 
opposition to Senator McCCAIN’s amend- 
ment that would cut capital funding 
for Amtrak. This funding cut will crip- 
ple the Northeast Corridor Improve- 
ment Program and threaten the viabil- 
ity of passenger rail in this country. It 
is my understanding that if the Senate 
votes in favor of these cuts, it will have 
far-reaching effects nationwide. 

The reduction in capital could mean 
the termination of the High Speed Rail 
Program that has the potential to re- 
vive passenger rail as an important 
component of our national transpor- 
tation system. It will also impair Am- 
trak’s heavy overhaul and maintenance 
capabilities—much of which is done in 
Delaware’s Amtrak shops. Shortchang- 
ing maintenance will contribute to fur- 
ther decline of rolling stock and loco- 
motives, reducing the quality of serv- 
ice, and discouraging potential pas- 
sengers from choosing Amtrak. 

This is a formula for failure, not a 
plan to make Amtrak self-sufficient or 
to secure the place of passenger in our 
country’s transportation system. 

Mr. President, we are all working to- 
ward an Amtrak which operates with- 
out a Federal operating subsidy, which 
provides quality service, and which is 
financially stable. Amtrak now covers 
approximately 80 percent of its operat- 
ing costs with self-generated revenue, 
up from 48 percent in 1981. Yet we also 
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know that no intercity rail passenger 
service anywhere in the world operates 
without some degree of public sector fi- 
nancial support. 

Investment in all modes of transpor- 
tation is important, but we have gone 
about it in a lopsided way. Purchasing 
power for Federal highway programs 
has increased by 48 percent from 1982 to 
1996. It has increased 78 percent for 
aviation, but has decreased 46 percent 
for passenger rail. In fact, Amtrak cur- 
rently receives less than 3 percent of 
all Federal transportation spending. To 
attain balance, we must balance our fi- 
nancial support to all transportation 
components, including passenger rail 
service. 

Capital funding is necessary for Am- 
trak’s future. New capital investments 
will allow Amtrak to operate more effi- 
ciently. With new equipment, Amtrak 
will attract substantial new ridership 
with increased revenues. It currently 
costs Amtrak $60 million per year to 
operate and maintain its old equip- 
ment, which frequently breaks down 
and often requires parts to be specially 
made. 

As many Members in the Senate are 
aware, I am working to provide a dedi- 
cated source of capital funding for Am- 
trak. The Senate has overwhelmingly 
supported my legislation that would 
give Amtrak one-half cent for capital 
expenditures. Unfortunately, we have 
not yet been able to pass this legisla- 
tion into law. However, I will continue 
to work hard and make these speeches 
until this legislation is passed. 

Amtrak cannot survive without cap- 
ital funding. If we do not provide fund- 
ing for Amtrak, we will have no other 
option but to watch Amtrak collapse. 
This amendment does not move us in 
the right direction. If this Congress 
wants a national passenger rail system, 
it will continue to vote for capital 
funding for Amtrak. 

I urge my colleagues to strongly op- 
pose this amendment. 

Mr. MCCAIN. Mr. President, I note 
the return of the distinguished chair- 
man of the committee and the sub- 
committee. I really do not have any- 
thing more to add to this debate. I 
would be glad to discuss it further if 
the Senator from Oregon desires. 

However, I am prepared to yield back 
the remainder of my time at any time 
that is convenient for the distinguished 
manager of the bill. 

Mr. LAUTENBERG. Mr. President, 
how much time remains on our side? 

The PRESIDING OFFICER. On the 
side of the Senator from New Jersey, 7 
minutes 32 seconds; and on the other 
side, 7 minutes 48 seconds. 

Mr. LAUTENBERG. I thought I heard 
the Senator from Arizona yield back. 

The PRESIDING OFFICER. He made 
an offer to the Senator from Oregon 
that was not responded to. 

Mr. LAUTENBERG. Mr. President, I 
will take such time as remains out of 
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the time that I have to make a couple 
of points. 

We hear that the subsidy for pas- 
senger rail service is an egregious pur- 
pose, something that ought not be 
done, and we talk about the subsidy 
per passenger. 

However, we neglect to talk about 
the fact that there is over $2 billion a 
year that goes into maintaining FAA’s 
services. That has nothing to do with 
the trust fund. That is out of the tax- 
payers’ pocket—$2 billion a year. Those 
who are paying into the trust fund by 
virtue of a ticket tax, when that is op- 
erating, pay into the fund when, in 
fact, they may not use a particular 
routing or particular region when they 
pay that tax. 

If we start to cut up the country into 
how much did you pay for how much 
service—I think the Senator from Dela- 
ware made the point very clearly when 
he described the need to subsidize 
water projects, irrigation projects, and 
flood control projects out West. It is a 
very divisive approach, I think, to 
what this country of ours is supposed 
to be as a single nation. 

Just to remind those who are con- 
cerned about what would happen if we 
did not have the Amtrak service that is 
now available—those services would 
not be available, I assure you, if we fur- 
ther diminish the assistance that the 
Federal Government gives to Amtrak. 
Yes, the needs have been miscalculated 
over the years. Yes, they have grown 
substantially. But so has the popu- 
lation. The population of the country 
has grown significantly. To no one’s 
surprise, much of that population 
growth is in the urban areas where rail 
is an essential factor. 

Here we fail to recognize that pas- 
senger rail service is part of a balanced 
transportation structure that we need 
in a society in a country as large as 
ours. 

Commuter lines in States like Rhode 
Island, Connecticut, Massachusetts, 
Maryland, New York, Pennsylvania, 
and New Jersey all use Northeast cor- 
ridor lines that are owned by Amtrak. 
They have to function; otherwise, the 
costs for commuting would increase 
substantially, or maybe they would not 
be able to function altogether. 

Mr. President, I hope we will defeat 
this amendment. I think it is very 
short-sighted and neglects to recognize 
what the needs of this country are, at 
a time when we are straining with 
every mode of transportation, includ- 
ing aviation, including highways, and 
including rail. We are underinvested in 
transportation infrastructure and we 
have to continue to plow ahead, wheth- 
er we like it or not, if we are to be a 
mobile society, operating with as much 
efficiency as we can. 

Mr. President, I note Chairman HAT- 
FIELD is here on the floor, and I yield 
the floor. 
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Mr. HATFIELD. The Senator from 
Arizona indicated to me he would be 
willing to yield back his time. 

Mr. LAUTENBERG. I am willing to 
yield back the time on this side. 

The PRESIDING OFFICER. All time 
is yielded back. 

Mr. HATFIELD. Mr. President, has 
the Senator from Arizona yielded back 
his time? 

The PRESIDING OFFICER. Yes. All 
time is yielded back. 

Mr. HATFIELD. I move to table the 
McCain amendment, and I ask for the 
yeas and nays. 

The PRESIDING OFFICER. Is there a 
sufficient second? 

There is a sufficient second. 

The yeas and nays were ordered. 

The PRESIDING OFFICER. The 
question is on agreeing to the motion 
to table amendment No. 5132 offered by 
the Senator from Arizona. 

The clerk will call the roll. 

The legislative clerk called the roll. 

Mr. NICKLES. I announce that the 
Senator from Kansas [Mrs. FRAHM] is 
necessarily absent. 

The PRESIDING OFFICER. Are there 
any other Senators in the Chamber de- 
siring to vote? 

The result was announced—yeas 82, 
nays 17, as follows: 

[Rollcall Vote No. 255 Leg.] 


YEAS—82 
Abraham Feingold Lugar 
Akaka Feinstein McConnell 
Baucus Ford Mikulski 
Bennett Frist Moseley-Braun 
Biden Glenn Moynihan 
Gorton Murkowski 
Bond Graham Murray 
Boxer Grassley Nunn 
Bradley Harkin Pell 
Breaux Hatch Pressler 
Bryan Hatfield Pryor 
Bumpers Heflin Reid 
Burns Hollings Robb 
Byrd Hutchison Rockefeller 
Campbell Inouye Roth 
Chafee Jeffords Santorum 
Coats Johnston Sarbanes 
Cochran Kassebaum Simon 
Cohen Kempthorne Simpson 
Conrad Kennedy Snowe 
Craig Kerrey Specter 
D'Amato Kerry Stevens 
Daschle Kohl Thomas 
DeWine Lautenberg Warner 
Dodd Leahy Wellstone 
Domenici Levin Wyden 
Dorgan Lieberman 
Exon Lott 
NAYS—17 
Ashcroft Gregg Nickles 
Brown Helms Shelby 
Coverdell Inhofe Smith 
Faircloth Kyl Thompson 
Gramm Mack Thurmond 
Grams McCain 
NOT VOTING—1 
Frahm 


The motion to lay on the table the 
amendment (No. 5132) was agreed to. 

Mr. HATFIELD. Mr. President, I 
move to reconsider the vote. 

Mr. LAUTENBERG. I move to lay 
that motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. HATFIELD addressed the Chair. 
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The PRESIDING OFFICER. Will the 
Senate be in order. 

The Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
would just like to report to the Senate 
we have a few amendments yet, per- 
haps about 20, that we have to dispose 
of tonight. We will have rollcalls on 
some of them. There is no window. We 
are going to complete them. We had 
the window this afternoon for an hour 
and 10 minutes when Senator LAUTEN- 
BERG and I were ready to do business 
and nobody appeared. That was our 
window. So we will continue straight 
through now until we finish. 

Mr. President, I would ask now that 
I may yield to Senator MCCAIN for 2 
minutes and then the Senator from 
Ohio, [Mr. DEWINE], has an amend- 
ment. 

The PRESIDING OFFICER. The Sen- 
ator from Arizona. 

Mr. McCAIN. Mr. President, I thank 
the majority leader for setting a date 
certain for us to bring up the impor- 
tant and compelling issues concerning 
aviation safety and strengthening air- 
port security. 

We know how important this issue is 
to the American people. I had intended 
earlier to bring up some of the provi- 
sions of that bill as an amendment on 
this appropriations bill, something I do 
not like to do. The majority leader has 
assured us he will bring this up on a 
date certain in September, and I be- 
lieve that is a very important. I know 
my colleagues are in agreement with 
me as to how important it is to bring 
up these issues. We have to strengthen 
airport security. We have to improve 
aviation safety in America. It is an ob- 
ligation we have to all of our citizens. 

I hope in September, when we bring 
up this issue, we will be able to act on 
it quickly. I intend to work with my 
colleagues on both sides of the aisle to 
develop a set of amendments under the 
leadership of the distinguished chair- 
man of the Commerce Committee, Sen- 
ator PRESSLER, who has played a key 
and vital role in all of this legislation. 

Finally, I thank the 17 brave souls 
who voted with me on the last amend- 
ment. 

Mr. President, I yield the remainder 
of my time. 

Mr. DEWINE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Ohio. 

AMENDMENT NO. 5133 
(Purpose: To provide funds and incentives for 
closures of rail-highway crossings) 

Mr. DEWINE. Mr. President, I send 
an amendment to the desk and ask for 
its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from Ohio [Mr. DEWINE], for 
himself, Mr. LUGAR, and Mr. BIDEN, proposes 
an amendment numbered 5133. 

Mr. DEWINE. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the end of title IV, add the following: 

SEC. . (a) Section 120(c) of title 23, United 
States Code, is amended by inserting rail- 
highway crossing closure,” after ‘‘carpooling 
and vanpooling,’’. 

(b) Section 130 of such title is amended by 
adding at the end the following: 

“(i) INCENTIVE PAYMENTS FOR AT-GRADE 
CROSSING CLOSURES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section and subject to 
paragraphs (2) and (3), a State may, from 
sums available to the State under this sec- 
tion, make incentive payments to local gov- 
ernments in the State upon the permanent 
closure by such governments of public at- 
grade rail-way-highway crossings under the 
jurisdiction of such governments. 

“(2) INCENTIVE PAYMENTS BY RAILROADS.—A 
State may not make an incentive payment 
under paragraph (1) to a local government 
with respect to the closure of a crossing un- 
less the railroad owning the tracks on which 
the crossing is located makes an incentive 
payment to the government with respect to 
the closure. 

“(3) AMOUNT OF STATE PAYMENT.—The 
amount of the incentive payment payable to 
a local government by a State under para- 
graph (1) with respect to a crossing may not 
exceed the lesser of— 

“(A) the amount of the incentive payment 
paid to the government with respect to the 
crossing by the railroad concerned under 


paragra: 

“(B) $7,500. 

%) USE OF STATE PAYMENTS.—A local gov- 
ernment receiving an incentive payment 
from a State under paragraph (1) shall use 
the amount of the incentive payment for 
transportation safety improvements. 

Mr. DEWINE. Mr. President, this 
amendment is being offered by myself, 
Senator LUGAR, and Senator BIDEN, 
and it really is a fairly simple amend- 
ment. 

First of all, it costs no money. 

Second, it gives States more tools, 
more flexibility to deal with a very se- 
rious problem in this country, and that 
problem is that each year we lose over 
500 people who are killed in collisions 
between automobiles and trains. In 
fact, the figure last year was 559 peo- 
ple—559 people died last year in auto- 
train accidents, 36 of them in my home 
State of Ohio. 

In preparing this amendment, and 
having some understanding of the prob- 
lem going back to my time as Lieuten- 
ant Governor in Ohio when I worked on 
this problem, I put together a meeting 
in my office where we brought together 
all the experts in this field. They sat 
down for 2, 2% hours and discussed this. 
Then they got together again. One of 
the ideas they came up with is con- 
tained in this amendment. 

Mr. President, my amendment is a 
simple one. It would make America’s 
railroad crossings a lot safer—500 peo- 
ple are killed each year in these train- 
vehicle collisions. Fifty percent of 
these accidents occur at crossings that 
are already equipped with active warn- 
ing devices—50 percent. So simply add- 
ing more warning devices, therefore, is 
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not a complete solution to the prob- 
lem. 

Some of these railroad crossings are 
just simply too dangerous. They are 
life-threatening. They are not needed, 
and they ought to be closed. We all 
know though from our own experience 
that people do become accustomed to 
taking certain routes and communities 
get used to certain traffic patterns. 
That is why it is sometimes very dif- 
ficult for localities to close these cross- 
ings, for local officials to make this de- 
cision, even when it is clear on safety 
grounds that a particular crossing sim- 
ply needs to be closed. 

Clearly, the local communities need 
some help, and that is the purpose of 
this amendment. Again, this idea did 
not come from me. This idea came 
from the safety experts who have 
looked at this, both in government and 
outside of government. 

Currently, the Federal Government 
pays 90 percent of the cost of closing a 
railroad highway grade crossing, but 
other grade crossing safety projects, 
such as traffic signs, guard rails and 
traffic lights, are eligible for 100 per- 
cent Federal funding. 

My amendment will make grade 
crossing closure projects eligible for 
that same 100 percent Federal funding. 
This will help remove the current in- 
centive against closure projects. Let 
me emphasize, this is a State decision 
that will be made by the State, and 
that is out of the same pot of money. 
No additional funds will be utilized. If 
the safest thing to do is to close a very 
dangerous railroad crossing, localities 
should have an incentive to do that. 

Let me again point out this amend- 
ment does not involve new Federal 
money. The CBO says no additional 
contract authority would be necessary. 
The money for this amendment is al- 
ready allocated for crossing safety pur- 
poses, for the very purpose we are talk- 
ing about. All we are trying to do in 
this amendment, Senator LUGAR, Sen- 
ator BIDEN and myself, is to deploy 
that money in the most rational and 
effective way. Again, that decision is 
being made by the local authorities. 

The second part of my amendment 
provides up to $7,500—again, out of the 
same pot of money—to a local highway 
authority for each crossing closed. Mr. 
President, $7,500 is an incentive to that 
local community if the State decides 
that is the best way to spend this 
money. 

Furthermore, the railroad itself that 
is operating the crossing under this 
amendment has to match the money. 
This means up to $15,000 for a local 
community to close a railroad cross- 
ing. In other words, it creates an incen- 
tive to get the job done. 

Safety does not come about by acci- 
dent. It comes about when concerned 
people exercise the necessary level of 
prudence and the necessary level of 
vigilance. I have been working with the 
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railroads, with the Federal Railroad 
Administration and with the Federal 
Highway Administration on these 
issues for some time now, and I believe 
this amendment embodies a common- 
sense approach to this very real issue 
of railroad safety. Mr. President, we 
have worked with the Federal Railroad 
Administration to develop this amend- 
ment, and the amendment has been en- 
dorsed by the Association of American 
Railroads. 

In conclusion, let me summarize 
again, this costs no additional Federal 
dollars. Every safety expert that we 
have consulted says this is the thing to 
do. It is the most cost-effective way to 
preserve lives. We can close these rail- 
road crossings, frankly, at a fraction of 
the cost to install the gates and the 
flashers. They cost anywhere between 
$130,00 and $135,000, and it takes some 
time to get them installed. 

This amendment will provide more 
flexibility to the States to deal with 
this hazard. It has the endorsement of 
all the safety experts, as well as Sen- 
ator BIDEN, Senator LUGAR and myself. 
And, Mr. President, if we needed any 
other incentive to pass this amend- 
ment, let me just hold this chart up. 
This is a listing for the most imme- 
diate year available. This is 1995: 
“Highway-Rail Grade Crossing Statis- 
tics by State.” I did not have time to 
have this blown up, but I am going to 
read a couple of these, if I could. It has 
every State. If any Members want to 
see how many fatalities occurred in 
their home States, they can do that. 
South Carolina, just last year, 111 acci- 
dents, 61 injuries, 6 fatalities. Looking 
at the State of California, 191 accidents 
last year, 69 injuries, 28 fatalities. We 
go on and on and on. 

This is a very simple amendment. It 
is no cost to taxpayers and gives more 
flexibility to States, to people who 
have to make the decisions to spend 
the finite dollars to try to save lives. I 
believe this amendment will save lives, 
and I urge its adoption. 

The PRESIDING OFFICER (Mr. 
THOMAS). The Senator from Oregon. 

Mr. HATFIELD. Mr. President, I 
wonder if the Senator from Ohio will 
yield for a question? 

Mr. DEWINE. I certainly will. 

Mr. HATFIELD. As the Senator 
knows, we have a strict position, 
known here, that we do not accept leg- 
islation on appropriations unless it is 
cleared by the authorizing committee 
chairman and ranking member. We 
have accommodated Senators where 
they have cleared that with the au- 
thorizing committee, but this is not in 
our jurisdiction. I am asking the ques- 
tion as to whether or not the Senator 
has had clearance from the Environ- 
ment and Public Works chairman and 
the ranking member. 

Mr. DEWINE. We do not have any di- 
rect clearance. If I could finish my an- 
swer? The reality is, this is the only 
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train that is moving. If we do not have 
the opportunity to put it in now, the 
Senator is well aware it is not going to 
happen for months and months and 
months. It is such a simple amend- 
ment. I have found no one who, on the 
substance, is opposed to it. I cannot 
find anyone opposed to it. That is why 
we are looking at this as the oppor- 
tunity to, frankly, save some lives and 
give the local communities the flexibil- 
ity they need. It is of such a non- 
controversial nature, that is why I am 
here. 

Mr. HATFIELD. I agree the amend- 
ment is very meritorious, but it does 
not comply with our rules. I will have 
to move to table this and reject it as 
such. I would prefer to have, maybe, 
the amendment temporarily set aside 
until you can confer with our two col- 
leagues who are the authorizers. If 
they clear it, we will accept the amend- 
ment. 

Mr. DEWINE. I will be more than 
happy to temporarily set aside the con- 
sideration of the amendment. 

Mr. HATFIELD. I thank the Senator. 

Has the Senator made the request to 
temporarily lay aside his amendment? 

The PRESIDING OFFICER. Is there 
objection? 

Mr. EXON. Mr. President, reserving 
the right to object, I was distracted for 
a moment. I would like to be recog- 
nized in my own right to make a few 
comments about the amendment being 
offered by the Senator from Ohio. I ask 
that I be added as a cosponsor. 

What was the suggestion of the man- 
agers of the bill? What was the unani- 
mous-consent request? 

Mr. HATFIELD. The request was to 
temporarily lay aside the amendment 
until the Senator from Ohio conferred 
with the authorizing leadership, and 
then to turn to the next amendment to 
be offered once it is temporarily laid 
aside, which is the Exon-Dorgan 
amendment. 

Mr. EXON. The Senator from Ohio 
has agreed to withdraw his amend- 
ment? 

Mr. DEWINE. I have agreed to tempo- 
rarily lay it aside with the understand- 
ing the amendment will continue to 
pend. 

Mr. EXON. I simply ask the Senator 
from Ohio, I would like to be a cospon- 
sor of the amendment. 

I remind the Senate, and the man- 
agers of the bill, this Senator offered a 
five-point program last year with re- 
gard to grade crossings. Three of the 
five were accepted and are now part of 
the law. The two things that were not 
agreed to, basically on that side of the 
aisle, last year are now incorporated in 
the amendment offered by the Senator 
from Ohio. 

So I congratulate him for his leader- 
ship in this area. I simply remind all 
we should have done this last year. I 
hope we can do it this year in some 
form. So I thank my friend from Ohio. 
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I am very pleased to be added as a co- 
sponsor of the amendment. 

The PRESIDING OFFICER. The re- 
quest is to set the amendment aside. Is 
there objection? 

Without objection, the Senator from 
Nebraska is added as a cosponsor. 

The Senator from North Dakota. 

AMENDMENT NO. 5134 
(Purpose: To prohibit the Surface Transpor- 
tation Board from increasing user fees) 

Mr. DORGAN. Mr. President, I offer 
an amendment on behalf of myself, 
Senator CONRAD, Senator HARKIN, and 
Senator Exon. I send the amendment 
to the desk and ask for its immediate 
consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

The Senator from North Dakota [Mr. Dor- 
GAN], for himself, Mr. CONRAD, Mr. EXON, and 
Mr. HARKIN, proposes an amendment num- 
bered 5134. 

Mr. DORGAN. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On line 12 on page 41 after the semicolon, 
insert the following: Provided further, That 
none of the funds appropriated in this Act or 
otherwise made available may be used to in- 
crease fees for services in connection with li- 
censing and related service fees, pursuant to 
49 CFR Part 1002, STB Ex Parte No. 542, for 
services in connection with rail maximum 
rate complaints,”’. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. Mr. President, the 
amendment that I have offered on be- 
half of myself, Senator CONRAD and 
Senator EXON is an amendment that 
deals with the fees charged by the Sur- 
face Transportation Board for the fil- 
ing of a complaint by a shipper, a farm- 
er or a grain elevator that might feel is 
necessary to file against a railroad 
company that is overcharging. 

We have largely deregulated the rail- 
road companies in this country. We 
have abolished the Interstate Com- 
merce Commission and established the 
Surface Transportation Board. The 
question is, Where does a farmer or a 
grain elevator or some other small 
shipper go when they feel that the rail- 
road is overcharging them? They file a 
complaint, under the current cir- 
cumstances, with the new Surface 
Transportation Board. 

Previously, when a shipper was to 
file a complaint, they would be re- 
quired to pay a $1,000 fee in order to 
file a complaint against a railroad 
company saying, This railroad com- 
pany is overcharging. I am complaining 
and want a hearing and want some 
facts to be developed, and I want a 
judgment about my complaint.” So 
they would file a complaint and pay a 
$1,000 fee. 

The Surface Transportation Board 
issued a proposal, under the adminis- 
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tration’s directive to increase user 
fees. 

The Surface Transportation Board 
proposed to increase the fees from 
$1,000 to $23,000, roughly, for those who 
file a complaint against a railroad 
company. 

They are saying that if you are a 
family farmer or you are a small grain 
elevator or machinery and equipment 
dealer and you have a complaint 
against a big railroad company—and 
most of them are big—in order to file 
that complaint, instead of paying a 
$1,000 fee, we are going to increase it to 
a $23,000 fee. 

Some of us happen to think that that 
is way out of line—not just out of line 
but way out of line—and we do not be- 
lieve the Surface Transportation Board 
ought to do that. 

I have talked to the Chair of the Sur- 
face Transportation Board, someone 
for whom I have great respect. I think 
she is doing a good job. She said, “Well, 
we were told that we were going to 
have to find our money from fees, so we 
had to put out a schedule. 

My expectation is they will not come 
up with those kind of fees in their final 
determination. But what we want to 
make sure of today is, in an era of de- 
regulation of railroads where you have 
very large significant concentrations 
of economic power, that that economic 
power is not wielded against small 
shippers in a punitive way. 

We believe small shippers ought to be 
able to make a complaint against a 
predatory pricing practice on the part 
of a railroad company without having 
to fork over $23,000. All that means is a 
lot of small shippers are told, “You 
don’t have the ability to file a com- 
plaint anymore. There is no way for 
you to complain against a railroad be- 
cause we are pricing you out of exist- 
ence. You can’t afford to complain.” 

What this amendment that I have of- 
fered on behalf of myself and my col- 
leagues does is it says: 

. . none of the funds appropriated in this 
Act or otherwise made available may be used 
to increase fees for services in connection 
with licensing and related service fees pursu- 
ant to 49 CFR Part 102, STB Ex Parte No. 542, 
for services in connection with rail maxi- 
mum rate complaints. 

Very simply, we are saying you can- 
not increase the fees for small shippers 
who are going to make a complaint 
against the railway companies. You 
cannot increase them from $1,000 to 
$23,000, not from $1,000 to $13,000. You 
cannot increase them. 

We happen to think in this age where 
we have deregulated the railroad com- 
panies, where we have a significant 
concentration of economic power that 
it is fundamentally unfair to small 
shippers, especially as I mentioned to 
farmers and grain elevators, to say to 
them, We have allowed them to con- 
centrate economic power, and when 
they overcharge you, you are going to 
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have to fork over $23,000 if you feel like 
you need to complain about it. 

Some of us say it is fundamentally 
unfair. We will not stand for it. We 
want the Senate to be on record to say 
none of those funds will be used for 
those fees. There are other fees they 
can charge. They can increase them. I 
am not here complaining about that. 
That is a decision they can make, but 
at least with respect to these fees, with 
respect to small shippers who make 
complaints about these railways, I say 
let’s freeze these fees and let’s not 
price those folks out of the ability to 
make complaints against railway com- 
panies who overcharge. 

Let me make a final point. I come 
from a part of the country that has had 
some experience with railroads. I come 
from North Dakota where a so-called 
“prairie fire,” which was a political 
fire, began in the early 1900’s. The con- 
troversy was about banks and railroads 
and big grain millers taking advantage 
of our farmers. Big interests with large 
concentrations of economic power that 
were taking money from the pockets of 
our farmers. 

That created a populist prairie fire 
out in my part of the country that 
said. We're not going to stand for it.” 
Those folks in the early 1900’s would 
not have stood for this, and we should 
not stand for it in 1996 either. 

Mr. President, let me yield the floor 
and have the Senator from Nebraska 
speak on this. 

The PRESIDING OFFICER. The Sen- 
ator from Nebraska. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the Senator from 
Iowa [Mr. HARKIN] be added as a co- 
sponsor to the amendment just offered 
by my friend and colleague from North 
Dakota. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I thank my 
colleague from North Dakota for a very 
thoughtful amendment that is vitally 
important if you understand the peril, 
or the potential peril, maybe is a bet- 
ter word for it, that small shippers find 
themselves in today. 

There probably has been no one in 
the U.S. Senate today who has spent 
more time and effort in committee and 
on the floor with regard to railroad 
matters generally, including grade 
crossing safety. I fought very hard for 
the Interstate Commerce Commission. 
When it was obvious that was not going 
to prevail for long, I was one of the 
leading proponents of the Surface 
Transportation Board that was created 
under the Department of Transpor- 
tation. 

I simply say, from experience and 
looking into the future, myself and 
others as original cosponsors have had 
firsthand experience with the situation 
that could affect particularly small 
carriers. 

The most important work of the Sur- 
face Transportation Board is to protect 
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consumers from unfair, unjust, and un- 
reasonable rates or actions by the rail- 
roads. I mention specifically captive 
shippers. Captive shippers are those 
who are captive because they have no 
other way to move their products or 
their goods or their livestock or their 
grain. 

So simply put, what this amendment 
does is to say that if you are a small 
shipper, you cannot be charged as 
originally suggested in a preliminary 
announcement of fees by the Surface 
Transportation Board. 

The Senator from North Dakota 
touched on this, Mr. President. I em- 
phasize it a little bit more. If somebody 
files a complaint against a railroad, 
the railroad has a whole stable of at- 
torneys who are willing, ready, and 
able to act in their behalf. 

Actually, unless we adopt an amend- 
ment like this, for all practicable pur- 
poses, if the fees are set too high, that 
small shipper, that captive shipper, 
that grain elevator, that small com- 
pany out there could not afford to file 
a complaint even if he had full jus- 
tification for doing so. 

So I simply say that railroads need 
some supervision. There needs to be, 
especially for small and captive ship- 
pers, the right to appeal when they 
think they are being unfairly treated 
by the railroads. The Surface Transpor- 
tation Board is the successor in this 
area to the Interstate Commerce Com- 
mission. 

I think the Senate and the House 
should be very careful that when we 
talk about increasing fees, we do not 
allow the Surface Transportation 
Board arbitrarily to set fees so high 
that the small businessmen—captive 
shipper, grain elevator, farmer, call it 
what you will—would be discouraged 
from even making a legitimate com- 
plaint. 

At a time when there is consolidation 
in the rail sector, rate oversight by the 
Surface Transportation Board is the 
best primary means to protect rural 
shippers, and urban shippers, as well, 
from a possible loss of competition for 
the captive shippers. It is time to stop 
the annual threat to the consumers of 
rail transportation. 

The Surface Transportation Board is 
all that stands between small shippers 
and captive shippers and the big rail- 
roads. I applaud the Appropriations 
Committee for rejecting the user-fee- 
only proposition to finance the Surface 
Transportation Board. The Dorgan- 
Exon, and others, amendment assures 
that the rights of rural and urban ship- 
pers are not compromised by unfair, 
high user fees if they file a complaint 
with the Surface Transportation 
Board. 

I thank my friend and colleague from 
North Dakota for offering this amend- 
ment. I urge its adoption. I thank the 
Chair and I yield the floor. 

Mr. CONRAD addressed the Chair. 
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The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. CONRAD. Mr. President, I rise in 
strong support of the amendment by 
my colleague from North Dakota, Sen- 
ator DORGAN, and the distinguished 
Senator from Nebraska, Senator EXON. 
This amendment addresses a very seri- 
ous concern that was first raised ear- 
lier this year when a fee schedule was 
proposed by the Surface Transpor- 
tation Board. 

These fees that were announced ear- 
lier this year by that agency indicate 
that sometimes people completely take 
leave of their senses here in Washing- 
ton when they have responsibility over 
an administrative function. If there 
was ever an example of an agency 
going off a cliff with respect to a pro- 
posal, these fees by the Surface Trans- 
portation Board are a perfect example. 

Under the proposed fee schedule from 
earlier this year, the minimum filing 
fee charged rail users complaining of 
unlawful railroad actions would have 
been increased from the current $1,000 
to $23,000. Let’s think about a small el- 
evator in my home State of North Da- 
kota. They have a grievance. Just to be 
able to file, they would have been ex- 
pected to come up with $23,000. Where 
is the rationale for that? If you are 
going to ask people to pony up $23,000 
just to file a complaint, there are not 
going be many complaints filed. That 
is for sure. 

The unfortunate thing about this is 
people do not have an alternative. If 
they have not gone through the admin- 
istrative process, they cannot go to the 
courts. And to go through the adminis- 
trative process, they are told you have 
to come up with a $23,000 filing fee. 

Let me just go through some of the 
other filing fees that the Surface 
Transportation Board proposed earlier 
this year. The fee for filing a formal 
rate complaint under the so-called 
stand-alone cost methodology, guide- 
lines alleging unlawful rate practices 
by rail carriers, would have been in- 
creased from the current $1,000 to 
$233,000. 

Mr. EXON. Would the Senator yield 
for a question? 

Mr. CONRAD. I would be happy to. 

Mr. EXON. With that fee schedule 
that you just outlined right from the 
Surface Transportation Board paper, 
how many complaints do you think 
small businessmen, small elevators, 
would file out of North Dakota? 

Mr. CONRAD. The Senator asks a 
very good question. I think we could be 
quite assured that virtually no one 
would file, probably no one would file. 
I mean, who is going to pony up $23,000 
for an unlawful railroad action case? 
Who could afford to pay, in the case of 
a formal rate complaint alleging un- 
lawful rates under practices by rail 
carriers, an increase from $1,000 to—it 
makes me laugh every time I say it— 
an increase from $1,000 to $233,000? 
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The cost for seeking a regulatory ex- 
emption to construct connecting rail 
lines would have been increased from 
the current $3,000 to $41,700. 

I am glad this amendment is being 
offered. Hopefully, it will send a mes- 
sage. 

I do commend the Appropriations 
Committee for providing some funding 
for the Surface Transportation Board. 
That is an important provision in this 
transportation appropriations bill. The 
Dorgan amendment simply ensures 
that there is no possibility the Surface 
Transportation Board will even con- 
sider user fees on the scale of those 
which were discussed earlier this year. 

Mr. EXON. If I might add a comment. 
It seems to me that if there is that 
much money out there to get this job 
done, we might seize on that as a 
means of balancing the Federal budget 
in 2 years. I thank my friend from 
North Dakota. 

Mr. CONRAD. I thank the Senator 
from Nebraska. He makes a very good 
point. Unfortunately, earlier this year 
the Surface Transportation Board 
looked at the budget and the current 
fee schedule, and somehow believed the 
agency could become self-sufficient by 
just raising fees. Unfortunately, this 
proposed fee schedule did not recognize 
that agricultural shippers, with legiti- 
mate complaints that they need to get 
adjudicated, could be completely left 
out of the process because of the steep 
fees which were being proposed. 

Nobody would be coming before the 
Surface Transportation Board, or vir- 
tually no one, because who could af- 
ford, just to have a complaint adju- 
dicated, to pay $23,000, much less 
$233,000, or to deal with the question of 
construction of connecting rail lines, 
$41,000? I mean, these are not reason- 
able. 

Hopefully, this amendment will pass 
and there will be no possibility of these 
particular fee increases taking place. I 
want to thank my colleague from 
North Dakota, Senator DORGAN, for of- 
fering this amendment with the Sen- 
ator from Nebraska, Senator Exon. I 
am pleased to join them in this effort. 
I yield the floor. 

Mr. DORGAN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from North Dakota. 

Mr. DORGAN. I was just asked a se- 
ries of questions by the manager of the 
bill and the ranking member. I thought 
maybe I could address those because I 
think there are some misunderstand- 
ings about this. 

It is true that the Surface Transpor- 
tation Board produced a schedule that 
said, where as we used to charge $1,000 
as a fee in order to make complaint 
against a railroad for unfair pricing, if 
we are required to raise all of our funds 
from fees, we will now charge $23,100 
instead of $1,000. If you are complain- 
ing about the coal rates, we will go 
from $1,000 to $233,000 as a filing fee and 
so on and so on. 
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The ranking member made the point 
to me just now, well, we have increased 
appropriations or actually produced ap- 
propriations of some $12 million in this 
bill for the Surface Transportation 
Board and, therefore, they will not 
have to raise all of this money from 
fees. It is absolutely correct. 

That $12 million has been appro- 
priated. They will not have to raise 
that from fees. They will have to raise 
several millions of dollars from fees. 
The question is, how will they get that 
several million dollars? There are a 
wide range of fees from which to 
choose. Will they decide, with respect 
to those who want to file a complaint 
against a railroad company for unfair 
pricing, that that fee should go from 
$1,000 to $2,000, $1,000 to $5,000, $1,000 to 
$15,000, $1,000 to $23,000? I do not have 
the foggiest idea. 

My amendment says, it shall go from 
$1,000 to $1,000. The fee is now $1,000 
and the fee will be $1,000 if you feel like 
you need to file a complaint against a 
railroad company for unfair pricing. 

Mr. President, we do not have an 
Interstate Commerce Commission in 
America anymore. I never thought I 
would mourn its passing, and I am not 
sure I do now, because I used to think 
it was one of the few agencies in Wash- 
ington, DC, that had died from the 
neck up. However, despite the fact the 
ICC, in my judgment, was relatively 
worthless as an agency, sat around 
with a giant ink pad and a giant rubber 
stamp, and whatever the railroads 
wanted, they stamped OK. There was a 
guy named “OK Alan” that was talked 
about down in a Southern State, the 
Governor of a Southern State, because 
he said OK to everything. It was the 
“OK-ICC Commission.” 

I never thought I would mourn its 
passage, but when we deregulated the 
railroad industry and people said get 
rid of the ICC, there was a discussion 
that maybe there should be some ref- 
eree deciding when and if there are 
predatory or unfair pricing practices 
by the railroads, that maybe the folks 
who are having their pockets picked by 
that have some opportunity to file a 
complaint. 

So the Surface Transportation Board 
was created. As I mentioned, I have a 
fair amount of confidence in the chair 
of that board, and I do not believe they 
would increase rates, as they pub- 
lished, from $1,000 to $23,000. But I will 
make sure with my amendment that 
they do not with respect to complaints 
against the rails. 

I am joined with the Senator from 
Nebraska and my colleague from North 
Dakota and others to say to those who 
need to file a complaint against the 
railroads, they ought to be able to file 
that complaint with a filing of $1,000, 
and it ought not to be doubled, tripled, 
or increased 23 times. This amendment 
says, Freeze it where it is.“ 

I yield the floor. 


CONGRESSIONAL RECORD—SENATE 


Mr. EXON. Mr. President, I ask unan- 
imous consent the minority leader, the 
Senator from South Dakota [Mr. 
DASCHLE] be added as a cosponsor to 
the amendment. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. EXON. Mr. President, I suggest 
the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent to temporarily lay 
aside the Dorgan amendment so we can 
clear the DeWine amendment that is 
being cleared by the authorizers. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5133 

Mr. HATFIELD. I ask unanimous 
consent that the DeWine amendment, 
which has now been cleared by the au- 
thorizers, both the chairman and the 
ranking member, now be accepted. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment. 

The amendment (No. 5133) was agreed 
to. 
Mr. LAUTENBERG. I move to recon- 
sider the vote. 

Mr. HATFIELD. I move to table the 
motion. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5134, AS MODIFIED 
(Purpose: To prohibit the Surface Transpor- 
tation Board from increasing user fees) 

Mr. DORGAN. Mr. President, I send a 
c to my amendment to the 
desk. 

The PRESIDING OFFICER. The 
amendment is so modified. 

The amendment (No. 5134), as modi- 
fied, is as follows: 

On line 12 on page 41 after the semicolon, 
insert the following: Provided further, That 
none of the funds appropriated in this Act or 
otherwise made available may be used to in- 
crease fees for services in connection with 
rail maximum rate complaint pursuant to 49 
CFR Part 1002, STB Ex Parte No. 5424. 

Mr. DORGAN. The modification was 
made necessary in order to reach an 
agreement with the authorizing com- 
mittee. Both the majority and the mi- 
nority have agreed with the amend- 
ment as it is modified, and I am told it 
will be acceptable, then, to the Senator 
from Oregon and the Senator from New 
Jersey. 

Mr. HATFIELD. Mr. President, I urge 
adoption. 

Mr. EXON. It would be the same co- 
sponsors? 

Mr. DORGAN. Mr. President, might I 
say that the modification is purely 
technical. The amendment is identical 
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to the amendment I offered previously, 
but we rearranged the words because 
there needed to be a technical change. 

The modification is offered with the 
same cosponsors. 

The PRESIDING OFFICER. The 
question is on agreeing to the amend- 
ment, as modified, of the Senator from 
North Dakota. 

The amendment (No. 5134), as modi- 
fied, was agreed to. 

Mr. LAUTENBERG. I move to recon- 
sider the vote. 

Mr. HATFIELD. I move to table the 
motion. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5135 

Mr. MURKOWSKI. Mr. President, I 
send an amendment to the desk and 
ask for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

At the appropriate place add the following: 

SEC. (a) APPLICABLE LAws.—Section 
24301 of Title 49, United States Code, as 
amended by Section 504 of this Act, is 
amended by adding at the end thereof the 
following: 

a POWER PURCHASES.—The sale of 
power to Amtrak for its own use, including 
operating its electric traction system, does 
not constitute a direct sale of electric energy 
to an ultimate consumer under section 
212(h)(1) of the Federal Power Act.“ 

„ b) CONFORMING AMENDMENTS.—Section 
212(h)(2)(A) of the Federal Power Act is 
amended by inserting ‘Amtrak;’ after ‘a 
State or any political subdivision);’.” 

The Senator from Alaska [Mr. MURKOWSKI] 
proposes an amendment numbered 5135. 

Mr. MURKOWSKI. Mr. President, I 
ask unanimous consent that the read- 
ing of the amendment be dispensed 


with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

Mr. MURKOWSKI. Mr. President, 
this amendment was a consequence of 
discussions held in the Energy and Nat- 
ural Resources Committee among the 
staff of the majority with regard to the 
dilemma surrounding Amtrak and the 
high cost of power that Amtrak is sub- 
jected to in the Northeast corridor 
where most of the rail line is elec- 
trified. As a consequence of the efforts 
to try and help Amtrak to reduce its 
costs, this amendment was suggested 
by Amtrak. 

Mr. President, it is an extraordinary 
set of circumstances here when we con- 
sider that the potential cost of power 
wheeled in for the availability of Am- 
trak could be as low as 3 cents, yet 
Amtrak is currently paying in many 
cases 6 cents and, in extreme cases, up 
to 12 cents from a power-producing fa- 
cility in New York State that is in 
bankruptcy. These are the result of 
State public utility commissions and 
the overall regulatory complexity asso- 
ciated with the jurisdiction of the Fed- 
eral Energy Regulatory Commission as 


July 30, 1996 


compared to State public utility com- 
missions. These need to be examined. 

What this amendment does, Mr. 
President, is to allow the FERC to 
order retail wheeling for Amtrak only, 
something which is currently prohib- 
ited under Federal law. It would ex- 
empt, therefore, Amtrak from the pro- 
hibition which prevents them from 
taking advantage of cheaper sources of 
power that would be transmitted from 
potential out-of-State power suppliers. 

The purpose, again, of this amend- 
ment is simply to allow Amtrak to ac- 
quire electric power at a cheaper rate 
than it is currently paying. As we all 
know, Amtrak is not a private com- 
pany but a quasi-governmental entity 
created by an act of Congress in 1970. 
Its stock is owned by the Federal Gov- 
ernment. Congress mandated its mis- 
sion and likewise imposes by Federal 
law a host of obligations and costs on 
Amtrak, costs that no regular private 
company is burdened with. Yet, each 
year Amtrak’s losses are made up 
through a Federal subsidy. 

In fiscal year 1996, Amtrak’s Federal 
subsidy was $285 million, thus, this 
amendment would result in a savings 
to Amtrak that translates into about 
$20 million a year. That is a savings to 
the U.S. taxpayer that subsidizes Am- 
trak. 

What we have done, Mr. President, in 
Congress is put Amtrak between the 
proverbial rock and a hard place. Con- 
gress has given Amtrak a mandate to 
decrease its reliance on Federal operat- 
ing support. The House and Senate Am- 
trak authorization bills and the budget 
resolution proposed to end all operat- 
ing support of Amtrak in the year 2001. 
What are we going to do with that? Are 
we going to adhere to that? Are we 
going to extend it and try and find 
ways to help Amtrak reduce its cost? 
The point is, we have not relieved Am- 
trak from its statutory obligation and, 
at the same time, we are taking away 
its Federal operating subsidy. 

Mr. President, I offer this amend- 
ment not in the expectation that it is 
going to be adopted. I offer this amend- 
ment to point out the need to move the 
electric power industry from its cur- 
rent highly regulated, highly ineffi- 
cient situation into a fully competi- 
tive, deregulated marketplace so that 
Amtrak, along with industrial and resi- 
dential consumers, can purchase elec- 
tricity at the lowest possible price. 
That is what deregulation is all about. 

How we get there from here is a very 
difficult and complex problem. As 
chairman of the Senate Committee on 
Energy and Natural Resources, I recog- 
nize it, and I have had some conversa- 
tions, as late as this evening, with Sen- 
ator JOHNSTON, who is concerned about 
the issue as well. And to the question 
of how we address it, of course, is an 
issue within the jurisdiction of our 
committee. 

The Energy Committee has held 
three hearings this year on the issue of 
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competitive change in the electric 
power industry. We intend to hold 
more. We want to assure everybody 
that we recognize that the electric in- 
dustry in this country—a very, very 
important and significant industry—is 
not broke by any means. So it is nota 
question of fixing it in the sense of fix- 
ing what is not wrong with it. It is 
more an effort to try and recognize 
that by directing more attention to 
local and State control, with the assur- 
ance that we have the availability of 
wheeling coming in to address cost and 
efficient producers and somehow try 
and address that narrow area of what 
we are going to do to protect those 
that have stranded costs. That is the 
challenge before us. 

We have an inequity associated with 
Amtrak. While there is no consensus as 
to the means for how to make the elec- 
tric power industry competitive, there 
is a consensus as to the need for mak- 
ing it competitive. 

So what we have to do is address the 
inconsistencies associated with the in- 
dustry. We want to have competition, 
which will benefit consumers—residen- 
tial consumers, commercial consumers, 
industrial consumers and, yes, Amtrak. 
This amendment is but a small piece of 
a much larger puzzle. The Amtrak 
issue, along with a host of other elec- 
tric power issues, such as the privatiza- 
tion of the Federal Power Marketing 
Administration, will be the subject of 
our legislative interests in the 105th 
Congress. 

Mr. President, while it is my expecta- 
tion that we will undertake com- 
prehensive electric deregulation legis- 
lation next year, it should not be taken 
to mean that we should not proceed 
this year with Senator D’AMATO’s 
PUHCA reform legislation, of which I 
am a cosponsor. It has been ordered re- 
ported by the Banking Committee, and 
the Senate should take this legislation 
up at the earliest possible time. 

Mr. President, I am going to with- 
draw the amendment as a consequence 
of the recognition that, clearly, this is 
not the time or the place to resolve the 
wheeling issue for Amtrak. But I hope 
there is now attention to the inequity 
associated with Amtrak, and a realiza- 
tion that we are forcing this entity to 
purchase power far beyond the com- 
petitive marketplace that exists, which 
puts an unfair and unrealistic burden 
and a responsibility right back with us 
in the realization that it is the tax- 
payers that are subsidizing this quasi- 
government entity, or its shortfall, 
when indeed there are opportunities 
out there for Amtrak to buy power at 
a competitive rate and reduce the Fed- 
eral subsidy by as much as $20 million 
a year. And current savings can easily 
be identified as a consequence of pre- 
vailing rates that are in existence at 
this time. Unless anybody cares to talk 
on the amendment, or ask me ques- 
tions, I am prepared to withdraw the 
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amendment at this time. I thank my 
colleagues. 

Mr. HATFIELD. There was a Senator 
who was planning to be here, but he is 
not able to be here. I yield to the Sen- 
ator to withdraw the amendment. 

Mr. MURKOWSKI. Mr. President, I 
withdraw my amendment. 

The PRESIDING OFFICER. The 
amendment is withdrawn. 

Mr. HATFIELD. Mr. President, I am 
checking on some other matters here. 
But I believe that it is now the Demo- 
cratic side of the aisle that is going to 
offer an amendment. We are alternat- 
ing back and forth. 

Mr. LAUTENBERG. Mr. President, 
what we are attempting to do is to get 
to that finite list, and that is in the 
process now. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

AMENDMENT NO. 5136 
(Purpose: To provide for loan guarantees 
under the Railroad Revitalization and Reg- 

ulatory Reform Act of 1976) 

Mr. HATFIELD. Mr. President, I send 
an amendment to the desk on behalf of 
Senator PRESSLER and ask for its im- 
mediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. PRESSLER, for himself, Mr. WYDEN, 
Mr. EXON, Mr. HARKIN, and Mrs. BOXER, pro- 
poses an amendment numbered 5136. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 3, line 2, strike 54. 158,000 and in- 
sert 83.000, 000“. 

On page 5, line 17, strike 5132. 499, 000 and 
Insert 8129, 5000, 000 

On page 26, line 8, strike 1997.“ and insert 
“1997, except for up to $75,000,000 in loan 
guarantee commitments during such fiscal 
year (and $4,158,000 is hereby made available 
for the cost of such loan guarantee commit- 
ments).”. 

Mr. PRESSLER. Mr. President, my 
amendment is very simple and straight 
forward. It would provide funding for 
the section 511 railroad loan guarantee 
program to enable needed rail infra- 
structure and safety improvements. I 
am pleased to be joined in this biparti- 
san effort by Senators LOTT, SNOWE, 
EXON, and WYDEN. 

Over the years, Congress has often 
recognized the importance of Federal 
funding assistance for rail infrastruc- 
ture projects. Federal appropriations 
through such programs as the section 
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511 program and the Local Rail Freight 
Assistance [LRFA] Program have en- 
abled the continuation of rail service 
for many communities that have been 
on the brink of losing service. I strong- 
ly support initiatives to promote rail 
infrastructure rehabilitation. 

The Senate Committee on Com- 
merce, Science, and Transportation, 
which I chair, has reported legislation 
to permanently authorize the LRFA 
Program. To date, this authorizing leg- 
islation, S. 1318, the Amtrak and Local 
Rail Revitalization Act, has not been 
considered by the full Senate. Because 
I recognize the concerns of some of my 
colleagues about funding certain ex- 
pired programs, my amendment only 
proposes funding for the permanently 
authorized section 511 program. How- 
ever, I will continue to support LRFA 
reauthorization and funding in future 


years. 

Mr. President, I want to point out 
the House-passed Department of Trans- 
portation appropriations bill includes 
$58.86 million for title V—section 505— 
railroad loans. At first glance, I am 
pleased the House recognizes the im- 
portance of funding assistance for 
freight rail infrastructure. Yet, I am 
concerned because the entire amount 
has been earmarked for only one 
project in California. Many equally im- 
portant projects would be shut out of 
the process by the House-passed bill. 
This clearly ignores the national need 
for rail rehabilitation on light density 
rail projects throughout our country. 
It also is important to note the House 
approved funding has been allocated to 
an expired Federal loan program. 

My amendment would provide $4.158 
million for section 511 loan guarantees. 
This would permit a loan level of up to 
$75 million for many legitimate rail 
projects across our Nation. Further, 
my amendment includes offsets for this 
funding from certain administrative 
functions. I believe basic infrastructure 
investment would be a better use of 
scarce Federal dollars. 

Mr. President, Federal involvement, 
while limited, would advance track and 
bridge projects planned in Iowa, Maine, 
Nebraska, New Mexico, Oregon, and 
South Dakota, just to name a few. In 
turn, rail safety and economic oppor- 
tunity for these and hundreds of other 
communities would be promoted. I urge 
my colleagues to support my amend- 
ment. 

Mr. HATFIELD. Mr. President, this 
amendment offsets $4.1 million for the 
Federal Rail Administration. There is 
a loan program where $4.1 million can, 
in effect, leverage $75 million in guar- 
anteed loans. This is basically geared 
for some of the rail problems in the 
smaller areas, or the less populated 
areas. 

It has been cleared on both sides. It 
is budget neutral. As I say, it has been 
offset for that transfer of moneys. 

Mr. LAUTENBERG. Mr. President, 
will the manager yield for a moment? 
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Mr. HATFIELD. Yes. 

Mr. LAUTENBERG. There seems to 
be a question about clearance on our 
side, if we can review that for a couple 
of minutes. I would be happy to then 
discuss it. 

Mr. HATFIELD. I ask that we tempo- 
rarily set aside Senator Pressler’s 
amendment, and I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I now 
call up again the Pressler amendment 
and ask unanimous consent that Sen- 
ators WYDEN, EXON, HARKIN, and BOXER 
be added as cosponsors. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, this 
amendment has been cleared on both 
sides of the aisle. Therefore, I urge its 
adoption. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 5136) was agreed 
to. 
Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5137 

Mr. HATFIELD. Mr. President, I send 
on behalf of Senator KEMPTHORNE an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. KEMPTHORNE, proposes an amend- 
ment numbered 5137. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

On page 47 line 13 of H.R. 3675, strike 
“$5,000,000” and insert 315, 000, 000 

Mr. HATFIELD. Mr. President, this 
is an amendment by Senator KEMP- 
THORNE that is budget neutral. It 
moves $5 million up to $15 million for 
national trail rehabilitation, which 
particularly suffered great damage in 
the Pacific Northwest during the floods 
of recent times. It has been cleared on 
both sides. 

I urge adoption of the amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 5137) was agreed 
to. 
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Mr. HATFIELD. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5138 
(Purpose: To prohibit the issuance, imple- 
mentation, or enforcement of certain regu- 
lations relating to fats, oils, and greases) 

Mr. HATFIELD. Mr. President, I send 
an amendment on behalf of Senator 
PRESSLER to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. PRESSLER, for himself, Mr. HARKIN, 
Mr. GRASSLEY, Mr. LOTT, Mr. BOND, and Mr. 
1 proposes an amendment numbered 
5138. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place, insert the follow- 
ing new section: 


SEC. . LIMITATION ON 
FORCE REGULATIONS REGARDING 
ANIMAL FATS AND VEGETABLE OILS. 


None of the funds made available in this 
Act may be used by the Coast Guard to issue, 
implement, or enforce a regulation or to es- 
tablish an interpretation or guideline under 
the Edible Oil Regulatory Reform Act (Pub- 
lic Law 104-55) or the amendments made by 
that Act does not recognize and provide for, 
with respect to fats, oils, and greases (as de- 
scribed in that Act or the amendments made 
by that Act) differences in— 

(1) physical, chemical, biological, and 
other relevant properties; and 

(2) environmental effects. 

Mr. PRESSLER. Mr. President, ear- 
lier this year Congress passed the Edi- 
ble Oil Regulatory Reform Act. That 
measure which became Public Law 104 
55 was long overdue. 

The Edible Oil Regulatory Reform 
Act addresses how Federal agencies 
regulate the shipment of edible oils, as 
compared with toxic oils. They require 
that agencies make a distinction be- 
tween these two kinds of oils. This is 
extremely important to U.S. agricul- 
tural exports. Without Public Law 104 
55, farmers faced a potential loss in ag- 
ricultural exports and diminished farm 
income. 

The law is simple and very straight- 
forward. Unfortunately, the Coast 
Guard continues to issue regulations 
that do not comply with Public Law 
104-55. The Coast Guard has issued reg- 
ulations that do not provide relief to 
the oilseed industry due to the dif- 
ferentiation between shipments of edi- 
ble oilseeds and shipments of toxic oils, 
such as petroleum. 

Mr. President, the kind of enforce- 
ment found in the Coast Guard regula- 
tions was never congressional intent. 
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The amendment that I, and Senators 
HARKIN, GRASSLEY, LOTT, and BOND are 
offering today would prevent the Coast 
Guard from using funds to issue, imple- 
ment, or enforce regulations or estab- 
lish an interpretation or guideline that 
do not differentiate animal fats and 
vegetable oils from toxic oils. This 
amendment does not change the Oil 
Pollution Act of 1990 as it relates to 
toxic oils. 

Without action, the Coast Guard reg- 
ulations could inadvertently diminish 
U.S. agricultural exports. In addition, 
existing regulations could have a 
chilling effect on the development of 
new crops and new uses of crop produc- 
tion. 

Farm exports are at all time highs. 
Future exports are expected to stay at 
record levels. The future for oilseeds is 
equally bright. However, current Coast 
Guard regulations could work against 
this progress. It has become clearly 
evident that existing regulations would 
seriously impact exports of U.S. agri- 
cultural commodities, especially vege- 
table oils and animal fats. 

Unless we pass this amendment, U.S. 
animal fat and vegetable oil industries 
would be faced with lost export sales. 
Public Law 104-55 put common sense 
into Federal regulations regarding the 
shipment of animal fats and vegetable 
oils. The winners out of all this are our 
farmers and ranchers. Unfortunately, 
we have to pass this amendment to 
make sure that the Coast Guard abides 
by Federal law and congressional in- 
tent on this matter. I urge adoption of 
this amendment. 

Mr. HATFIELD. Mr. President, this 
is an amendment, too, that has been 
cleared on both sides. It is an instruc- 
tion, in effect, to the Coast Guard that 
as it continues its work on regulations 
of toxic materials, it make a differen- 
tiation between shipments of edible 
oilseeds and shipments of toxic oils, 
such as petroleum. 

Mr. President, I urge adoption of the 
amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 5138) was agreed 
to. 
Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote by which 
the amendment was agreed to. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

AMENDMENT NO. 5139 

Mr. HATFIELD. Mr. President, I send 
on behalf of Senators GORTON and BAU- 
cus an amendment to the desk and ask 
for its immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The assistant legislative clerk read 
as follows: 

The Senator from Oregon [Mr. HATFIELD], 
for Mr. GORTON, for himself and Mr. BAUCUS, 
proposes an amendment numbered 5139. 
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Mr. HATFIELD. Mr. President, I ask 
unanimous consent that reading of the 
amendment be dispensed with. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The amendment is as follows: 

At the appropriate place in the bill, add 
the following: 

Sec. . (a) In cases where an emergency 
ocean condition causes erosion of a bank pro- 
tecting a scenic highway or byway, FY 1996 
or FY 1997 Federal Highway Administration 
Emergency Relief funds can be used to halt 
the erosion and stabilize the bank if such ac- 
tion is necessary to protect the highway 
from imminent failure and is less expensive 
than highway relocation; 

(b) In cases where an emergency condition 
causes inundation of a roadway or saturation 
of the subgrade with further erosion due to 
abnormal freeze/thaw cycles and damage 
caused by traffic, FY 1996 or FY 1997 Federal 
Highway Administration Emergency Relief 
funds can be used to repair such roadway. 

(c) Not more than $8 million in Federal 
Highway Administration Emergency Relief 
funds may be used for each of the conditions 
referenced in paragraphs (a) and (b). 

Mr. GORTON. Mr. President, along 
the southwest coast of Washington 
State, Highway 105 runs adjacent to 
Willapa Bay from Raymond to Aber- 
deen and provides an alternative route 
to Highway 101. While this route serves 
as the only direct access for residents 
of the Tokeland Peninsula and the 
Shoalwater Indian Reservation, it also 
acts as a dike protecting several cran- 
berry bogs, a vital local industry, from 
saltwater inundation. 

Unfortunately, the embankment sup- 
porting Highway 105 has eroded away 
under the pressure of the unstable 
forces in Willapa Bay. Unless some- 
thing is done, preliminary engineering 
studies indicate that under existing 
conditions, the road will be washed 
into Willapa Bay, sometime within the 
next 2 years. This timeline would obvi- 
ously be moved up if any type of storm 
hits the Washington coast later this 
winter. Water, telecommunications, 
and power utilities located within the 
highway right-of-way would also be 
severed if the highway is destroyed. 

If no action is taken to remedy this 
problem, the estimated loss of public 
facilities, cranberry bogs, jobs and eco- 
nomic impacts is $82 million, not in- 
cluding additional socioeconomic im- 
pacts. An additional $40 million from 
the Federal Highway Administration 
Emergency Relief funds would also be 
required to relocate a new Highway 105. 

A more appropriate and financially 
efficient alternative, in my opinion, 
would be to correct this problem before 
it becomes a reality. While diagnosing 
the problem, preliminary engineering 
studies also indicated that the erosion 
could be slowed considerably by dredg- 
ing a relief channel in Willapa Bay, 
which would alter the flow of water 
that is currently undercutting the 
highway embankment. 

Officials from the Washington State 
Department of Transportation are cur- 


19763 


rently working with representatives 
from the affected communities to re- 
solve this matter, however, funding 
continues to be the major obstacle. 
This prevention project, including both 
engineering and actual construction 
costs, would cost $10 million—$8 mil- 
lion from the Federal Highway Admin- 
istration and $2 million in State and 
local matching funds. 

I am aware that Congress no longer 
earmarks money in the Federal High- 
way Administration (FHWA) account 
of the Transportation appropriations 
bill, and therefore, I believe that the 
only appropriate funding available is 
possibly the FHWA Emergency Relief 
(ER) fund. While I recognize that this 
fund is traditionally dedicated to re- 
pairing Federal highways once a disas- 
ter has occurred, it seems that com- 
mon sense dictates using $8 million to 
prevent a washout rather than spend- 
ing $40 million to replace the road in 
less than 2 years. 

I have been working with officials 
from the Federal Highway Administra- 
tion, and they are aware of the pending 
road failure. While they support par- 
ticipating in this prevention project, 
they believe that legislative authority 
must be given to allow ER funds to be 
used in this manner. For that reason, 
my amendment provides legislative 
language in this bill that authorizes 
the Federal Highway Administration 
to use up to $8 million in Emergency 
Relief funds in order to prevent com- 
plete loss of the existing Highway 105. 

By allowing these funds to be used in 
this manner, I estimate that the Fed- 
eral Government will save approxi- 
mately $30 million in future highway 
relocation funds, while also protiecting 
the fragile environment and economy 
of Pacific County in Washington State. 

In closing, let me thank Chairman 
HATFIELD for his consideration əf this 
matter. Let me also applaud the efforts 
of the officials in Pacific County, as 
well as other individuals in the Wash- 
ington State who have worked so care- 
fully to ensure that this potential dis- 
aster is averted. 

Mr. HATFIELD. Mr. President, this 
provides for definition of emergency 
funding that can be used to relieve the 
situation in both Montana and Wash- 
ington State. It has been cleared on 
both sides. It is budget neutral. 

Mr. CHAFEE addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Rhode Island. 

Mr. CHAFEE. Mr. President, this is 
an amendment that, as the distin- 
guished chairman has said, has been 
cleared by both sides. It is an impor- 
tant amendment to the State of Wash- 
ington and, indeed, to Senator BAUCUS 
as well. It is a good amendment. 

Mr. BAUCUS. Mr. President, essen- 
tially following up, I thank the man- 
agers for the amendment. There was a 
natural catastrophe in the State of 
Montana due to abnormal weather. 
This amendment helps that situation. 
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I thank the Senators. 

Mr. LAUTENBERG. Mr. President, I 
have to reserve the right to object 
until we clear a matter here that, 
frankly, raises concerns. So I am sorry 
to say it, but we do have to take a cou- 
ple of minutes to check this. Therefore, 
unless there is somebody else who we 
are going to go to, I would note the ab- 
sence of a quorum. 

Mr. HATFIELD. I apologize. I was 
told that it was cleared on both sides, 
I say to my comanager. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The assistant legislative clerk pro- 
ceeded to call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, let 
me return to the Gorton-Baucus 
amendment we were discussing a little 
bit earlier. We now have the clearance 
on the Democratic side, so I urge the 
adoption of that amendment. 

The PRESIDING OFFICER. Without 
objection, the amendment is agreed to. 

The amendment (No. 5139) was agreed 
to. 
Mr. LAUTENBERG. Mr. President, I 
move to reconsider the vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. BURNS. Mr. President, I have an 
inquiry of the committee chairman, 
the Senator from Oregon [Mr. HAT- 
FIELD]. 

The PRESIDING OFFICER. The Sen- 
ator will state his inquiry. 

Mr. BURNS. I thank the Chair. If the 
chairman will recall, the committee, at 
its meeting of July 16, included lan- 
guage in the Committee Report offered 
by the Senator from Washington [Mrs. 
MURRAY]. This language concerned sig- 
nificant costs incurred by the mid-Co- 
lumbia hydroelectric projects associ- 
ated with fish and wildlife mitigation 
due to water releases from upstream 
Federal facilities and how the impacts 
of such costs to the mid-Columbia 
projects could be offset. My question is 
this: Should no all upstream project 
owners incurring the same costs, from 
the same water releases, be treated the 
same as the mid-Columbia project own- 
ers? For example, the Montana Power 
Co. incurs the same costs at their Kerr 
project at Flathead Lake and Thomp- 
son Falls project on the Clark Fork 
River due to the large releases from 
the Federal Hungry Horse project. The 
Washington Water Power Co. incurs 
the same costs at their Noxon Rapids 
and Cabinet Gorge projects on the 
Clark Fork River due to these same re- 
leases from the federally owned Hungry 
Horse project. Does the committee also 
urge the BPA to enter into the same 
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equitable energy exchange with the 
Montana Power Co. and the Washing- 
ton Water Power Co.? Their problems 
with these Federal water releases are 
the same as those of the mid-Columbia 
project owners. 

Mr. HATFIELD. I thank the Senator 
from Montana. My answer is that, 
“yes”, all projects incurring the same 
impacts from the Federal water re- 
leases associated with fish and wildlife 
mitigation should be treated the same. 
That provision in the report urges BPA 
to enter into equitable energy ex- 
change agreements. Moreover, such 
agreements should not increase costs 
for BPA. 

Mr. BURNS. I thank the Senator 
from Oregon, my constituents will be 
very pleased. Let us hope that Bonne- 
ville will faithfully follow the commit- 
tee’s urging on this matter. 

Mr. HATFIELD. Mr. President, I 
think we are in sight of the goal line 
on this bill. If Members have amend- 
ments yet pending or have registered 
in their respective Cloakrooms an in- 
tention to offer an amendment by the 
terms relevant or whatever else, we 
would like to have them come now be- 
cause we are down to the last handful 
of amendments and then final passage. 

I do not anticipate any votes on the 
remaining amendments. I do not think 
they are that controversial, but I am 
just making a judgment. We are inquir- 
ing as to the leadership’s view about 
putting the final passage vote over 
until tomorrow to relieve other Sen- 
ators who are not involved in the 
amendment process. As soon as we get 
that information, I will relay it. 

I suggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. EXON. Mr. President, I ask unan- 
imous consent that the order for the 
quorum call be rescinded. 

The PRESIDING OFFICER (Mr. 
DEWINE). Without objection, it is so or- 
dered. 

AMENDMENT NO. 5140 
(Purpose: To provide funding for the 
Institute of Railroad Safety) 

Mr. EXON. Mr. President, I send an 
amendment to the desk and ask for its 
immediate consideration. 

The PRESIDING OFFICER. The 
clerk will report. 

The legislative clerk read as follows: 

The Senator from Nebraska [Mr. EXON] 
proposes an amendment numbered 5140. 

At the appropriate place in the bill add the 
following new section: 

SEC. . THE RAILROAD SAFETY INSTITUTE. 

Of the money available to the Federal Rail 
Administration up to $500,000 shall be made 
available to establish and operate the Insti- 
tute for Railroad Safety as authorized by the 
Swift Rail Development Act of 1994. 

Mr. EXON. Mr. President, this is 
something that the Senate approved 
last year. It is a very important matter 
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with regard to railroad safety. The 
matter has been cleared on both sides, 
I believe. I urge its adoption. 

Mr. HATFIELD. Mr. President, I urge 
its adoption. 

The amendment (No. 5140) was agreed 
to. 
Mr. EXON. I move to reconsider the 
vote. 

Mr. HATFIELD. I move to lay that 
motion on the table. 

The motion to lay on the table was 
agreed to. 

Mr. EXON. I thank the Chair and I 
thank the managers of the bill. 

Mr. HATFIELD. Mr. President, I 
think we are down now to the last 
three or four amendments. I hope the 
Senators who have those amend- 
ments—I could enumerate the Senators 
by name, but I do not think I want to 
do that at this point—at least will have 
the courtesy to call the floor and tell 
us whether they are going to offer their 
amendments or not. Is that asking too 
much? Please, please, make it a little 
easier to complete our business here. 

To the Senators who put a place hold 
on amendments to the respective 
cloakrooms, at least let us know 
whether you plan to do it or not. We 
have contacted some Senators. They 
say, Oh, I'm not going to offer that 
after all,” but we have not been in- 
formed. I think everybody’s mother 
taught them better manners. So much 
for my lecture. I suggest the absence of 
a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. SIMPSON. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


COMMEMORATING THE 80TH 
BIRTHDAY OF DAVID BRODY 


Mr. SIMPSON. Mr. President, just 
moments ago I left a reception for a 
friend, David Brody. I am very pleased 
to just rise briefly and commemorate 
the 80th birthday of one of the most re- 
markable men who it has been my 
privilege to know, Mr. David Brody. 

He is perhaps best known to all of us 
in the Senate as the “l0lst Senator,” 
which was a characterization appro- 
priately applied to him in 1989 in a Sen- 
ate resolution which passed unani- 
mously. 

That resolution was passed on the oc- 
casion of David Brody’s so-called ‘‘re- 
tirement’’ from the Anti-Defamation 
League of the B’Nai B’rith. As I have 
previously noted in other remarks, it 
was most carefully phrased so as to 
avoid any mention of the word retire- 
ment.” 

There is nothing “retiring’’ about 
David Brody—nothing. He remains the 
essence and embodiment of energy, 
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spirit, enthusiasm, and good will which 
he has always been. 

It has been my personal pleasure on 
occasion to pay tribute to David Brody 
on the Senate floor, to participate in a 
retirement ceremony on his behalf sev- 
eral years ago, and most recently on 
March 11, 1993, on the occasion of the 
50th anniversary of the wedding of Bea 
and David Brody. I have informed 
David that he and I have one thing in 
common for very certain above all oth- 
ers, and it is that we both “severely 
overmarried.’’ The marriage and part- 
nership of Bea and David enriches our 
lives in so many ways, a monument to 
their boundless love to each other, and 
to the innumerable good works of each 
of them individually. 

So on David’s 80th birthday, I am 
certain he will have cause to reflect on 
his good fortune in spending evermore 
time and more than the 50 years of life 
wedded to that fine lady. And all of us 
will have cause to reflect upon our own 
good fortune in having David with us 
for now 80 years. 

And our wish for him is that he may 
have many more years of life to savor. 
My wife Ann and I wish him Godspeed 
and all our love. I thank the Chair and 
I yield the floor. 


HAPPY BIRTHDAY TO DAVID 
BRODY 


Mr. GRASSLEY. Mr. President, the 
Senator from Wyoming, just a few min- 
utes ago, addressed the celebration of 
the 80th birthday of a friend of the U.S. 
Senate, a friend of most every U.S. 
Senator, David Brody. There was a 
celebration of that on the Hill this 
evening. 

It is most appropriate that Senators 
help David Brody celebrate his 80th 
birthday because he is so well known, 
he has been so active on the Hill, and 
he has been, in the truest sense of the 
word, a public-spirited person, a person 
who has been civic-minded about his 
responsibilities to Government. He has 
represented a lot of good causes, as he 
has interacted with Members of the 
U.S. Senate throughout his career on 
the Hill. 

A few years ago, you could have read 
a newspaper article that stated it bet- 
ter than any of us could have. It was 
about how David Brody is respected. In 
that newspaper article he was referred 
to as the 101lst Senator. 

So I wish David Brody a happy birth- 
day. I wish him and his wife well in the 
future. Happy birthday. 

Mr. President, I suggest the absence 
of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 

Mr. HATFIELD. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1997 


The Senate continued with consider- 

ation of the bill. 
UNANIMOUS-CONSENT AGREEMENT 

Mr. HATFIELD. Mr. President, I 
have the following unanimous-consent 
agreement that has been cleared with 
the two leaders, Republican Senator 
TRENT LOTT and Democratic leader 
ToM DASCHLE. 

Iask unanimous consent that, during 
the Senate’s consideration of the trans- 
portation appropriations bill, the fol- 
lowing amendments be the only first- 
degree amendments in order, subject to 
second-degree amendments which must 
be relevant to the first-degree they 
propose to amend, with the exception 
of the antiterrorism amendments, on 
which there will be 1-hour notification 
of the two leaders prior to the offering 
of any amendment regarding terrorism, 
and they be subject to second-degree 
amendments which must deal with the 
subject of terrorism. 

The amendments are follows: Two 
relevant amendments by Senator LOTT; 
one relevant amendment by Senator 
McCAIN; COHEN-SNOWE, truck weight 
limitations; GRAMM, highways; LOTT, 
six amendments regarding terrorism; 
MCCONNELL, bridge amendment for 
Kentucky; HATFIELD, relevant amend- 
ment. 

For the information of all Senators, 
any votes ordered this evening will be 
stacked in a sequence beginning imme- 
diately following passage of S. 1936, 
with the first vote and all remaining 
votes in the voting sequence limited to 
10 minutes only, and those votes will 
be ordered on a case-by-case basis. In 
light of this agreement on behalf of the 
majority leader, there will be no fur- 
ther votes this evening. 

Mr. President, I want to amend what 
I said. I forgot to read the Democratic 
list of amendments that will be rel- 
evant and in order. 

A Baucus amendment on highway ob- 
ligation; five antiterrorism amend- 
ments by Senator BIDEN; a Bradley 
amendment on rail safety/newborns; 
BYRD, two relevant amendments; 
DASCHLE, two relevant amendments; 
Dopp, an FMLA2 amendment; DORGAN, 
runaway plants and a relevant amend- 


ment; LAUTENBERG, two relevant 
amendments; REID, one relevant 
amendment; WYDEN, one relevant 
amendment, and WELLSTONE, one rel- 
evant amendment. 


The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. HATFIELD. Mr. President, I be- 
lieve we have run the limit of our ac- 
tivity for the evening. As I indicated, 
by a leadership agreement, there will 
be no further votes this evening. 

Isuggest the absence of a quorum. 

The PRESIDING OFFICER. The 
clerk will call the roll. 

The legislative clerk proceeded to 
call the roll. 
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Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the order for 
the quorum call be rescinded. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent to speak as in 
morning business. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


MARINE CORPS GENERALS 


Mr. GRASSLEY. Mr. President, I 
have just received a letter from the 
Commandant of the Marine Corps, Gen. 
C.C. Kruluk. 

General Kruluk’s letter concerns the 
Marine Corps’ request for 12 additional 
general officers. 

His letter responds to a letter which 
I sent to the House conferees on the fis- 
cal year 1997 Defense authorization 
bill. 

My letter urged the House conferees 
to hang tough and block the Senate 
proposal to give the Marine Corps 12 
more generals. 

The Senate approved the Marine 
Corps’s request. But the House remains 
opposed to it. 

So the request for 12 additional gen- 
erals is a bone of contention in the con- 
ference. 

Mr. President, I ask unanimous con- 
sent that my letter to the conferees 
and the Commandant’s response to it 
be printed in the RECORD. 

There being no objection, the letters 
were ordered to be printed in the 
RECORD, as follows: 

JULY 29, 1996. 
Hon. CHARLES E. GRASSLEY: 
U.S. Senate, Washington, DC. 

DEAR SENATOR GRASSLEY: I have been pro- 
vided a copy of the letter you sent to House 
Conferees concerning the proposal in the 
Senate Authorization Bill that would give 
the Marine Corps twelve additional general 
officers. While this responds to the issues 
raised in your letter, it has been my desire 
to meet with you in person to discuss this 
issue. I understand our staffs have finally 
worked out a time to do so, and I look for- 
ward to meeting with you on Wednesday. 

Those familiar with the Corps know that 
we pride ourselves in squeezing the most out 
of every dollar that you entrust to your Ma- 
rine Corps. The also know that we don’t ask 
for something unless it is truly needed. 

The main thrust of your letter is that the 
number of general officers should be reduced 
consistent with force structure reductions. 
Reduction in end strength does not nec- 
essarily have a one-to-one correlation with 
command billet reduction. Permit me to ex- 
plain. As you have correctly stated, the Ma- 
rine Corps in 1988 had a total active duty end 
strength of approximately 198,000, with a 
general officer population of 70. Today, we 
have an end strength of 174,000, and a general 
officer population of 68. That said, please 
note that the 82nd Congress mandated in 
Title X that our Corps of Marines be so or- 
ganized as to include not less than three 
combat divisions and three air wings.“ —as it 
was in 1987, it is so organized today. This 
point is key: While the Marine Corps has re- 
duced its end strength by 24,000 personnel, its 
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three division, three wing structure has re- 
mained essentially unchanged. Those famil- 
iar with the military know that the require- 
ment for general/flag officers is tied directly 
to the number of combat divisions and air 
wings—and that number has not been re- 
duced. Of the 70 Marine general officers in 
1987, 11 were assigned to joint/external bil- 
lets. Today, 16 of the 68 Marine general offi- 
cers are serving in joint/external billets. 
Today we have 52 general officers manning 
essentially the same structure that was 
manned by 59 general officers in 1988. 

Throughout our history, we Marines have 
prided ourselves in doing more with less. In 
the past, we have compensated for our gen- 
eral officer shortfall by frocking“ officers 
selected for the next higher grade to fill that 
position without the pay. While that prac- 
tice has its own drawbacks, it did provide us 
with the requisite number of general officers 
to fill critical shortfalls. Last year, the Sen- 
ate set increasingly strict limits on the num- 
ber of general officers that the Services may 
frock. And I understand their rationale—the 
practice of frocking simply makes defi- 
ciencies in Service grade/billet structure. 
These shortages are indeed better addressed 
with permanent fixes rather than the stop- 
gap measures such as frocking. This restric- 
tion on frocking, however, has placed the 
Marine Corps in an untenable position. Los- 
ing six of our nine blocking authorizations 
means that we would now have 46 general of- 
ficers manning essentially the same struc- 
ture that was manned by 60 general officers 
in 1987. This makes it critical that we have 
additional general officer allotments. 

In response to your remark that we are 
“simply trying to keep up with the Joneses” 
let me offer this: Other Service ratios of gen- 
eral officer to end strength range from one 
general/flag officer for 1,945 troops to one 
general/flag officer to 1,435 troops. Excluding 
the Marine Corps, the Service-wide nominal 
ratio of one general per 1,620 troops would 
give the Marine Corps a minimum of 104 gen- 
eral officers. The twelve additional officers 
that the SASC has provided would give us a 
total of only 80—hardly keeping up with the 
Joneses! 

Finally, this is a matter of providing qual- 
ity, experienced leadership for our Marines. 
We are the nation’s force in readiness, stand- 
ing by to go into harm’s way to protect U.S. 
interests globally. Providing these brave 
Americans with an adequate number of com- 
manders and representation in the joint 
arena is not just prudent—it is the right 
thing to do. 

Senator Grassley, I am convinced that 
these additional general officer billets serve 
the best interest of our Services and our na- 
tional defense. I am also convinced that the 
solution is not to bring the other Services 
down to our untenable position, but rather 
to grant us the minimal increase we need to 
properly perform those functions Congress 
has mandated and our nation expects. Our 
meeting on Wednesday afternoon should be 
productive—I am looking forward to an hon- 
est and open dialogue. Semper Fidelis! 

Very respectfully, 
C.C. KRULAK, 
Commandant of the Marine Corps. 
U.S. SENATE, 
Washington, DC, July 24, 1996. 

DEAR HOUSE CONFEREE: I am writing to en- 
courage you to hang tough and do everything 
possible to block the Senate proposal that 
would give the Marine Corps 12 additional 
general officers. 

The Senate argues that these additional 
Marine generals are needed to two reasons: 
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(1) to fill vacant warfighting positions; and 
(2) to meet the requirements of the joint 
warfighting area mandated by the Gold- 
water-Nichols Act. 

These arguments are nothing but a smoke 
screen for getting more generals to fill fat 
headquarters jobs. 

In 1990, your Committee took a very 
straightforward, common sense approach to 
the question of how many general officers 
were really needed. Your Committee could 
see the handwriting on the wall. The mili- 
tary was beginning to downsize in earnest. 
As the force structure shrinks, your Com- 
mittee said the number of general and flag 
officers should be reduced. New general offi- 
cer active duty strength ceilings were estab- 
lished. The total number authorized had 
been set at 1,073 since October 1, 1980. The FY 
1991 legislation reduced that number to 1,030 
in 1991, including 68 for the Marine Corps. 
However, based on the projected 25% reduc- 
tion in the force structure between 1991 and 
1995, which in fact occurred, the number of 
general officers authorized to be on active 
duty was lowered to 858 by October 1, 1995, 
including 61 for the Marine Corps. 

This is how your Committee explained the 
decision to cut the number of generals in 
1990 (Report 101-665, page 268): 

“The Committee believes that the general 
and flag officer authorized strengths should 
be reduced to a level consistent with the ac- 
tive force structure reductions expected by 
fiscal year 1995.” 

The Senate Armed Services Committee re- 
port contained identical language (Report 
101-384, page 159). But the Senate committee 
linked the need for fewer generals directly to 
a projected 25% reduction in the force struc- 
ture. In addition, it provided a more detailed 
justification for the lower ceilings as fol- 
lows: 

“The committee believes that these ceil- 
ings should assist the military services in 
making critical decisions regarding the re- 
duction, consolidation, and elimination of 
duplicative headquarters. The ceilings 
should also assist the military services in 
eliminating unnecessary layering in the staff 
patterns of general and flag officer posi- 
tions.” 

In reviewing your Committee’s justifica- 
tion for lowering the general officer ceilings, 
there is no mention of the need to fill vacant 
warfighting positions—even though the Gulf 
War was looming on the horizon. And there 
was no mention of the need to fill joint bil- 
lets mandated by Goldwater-Nichols. 

Your Committee gave only one reason—the 
right reason—for reducing the number of 
general officers in 1990: The number of gen- 
eral officers should be reduced consistent 
with projected force structure reductions. 

So what has changed since that legislation 
was adopted six years ago? Why has the Ma- 
rine Corps fabricated a new rationale for 
more generals? Nothing has changed. DOD is 
continuing to downsize, and according to re- 
cent testimony by Secretary Perry, that 
process is expected to continue into the fu- 
ture (refer to page 254 of his Annual Report 
to Congress). Your guiding principle still ap- 
plies: As the force structure shrinks, we need 
fewer general officers. It was valid then. It's 
still valid today. 

So why is the Marine Corps trying to 
topsize when its downsizing? There is no rea- 
sonable explanation for giving the Marine 
Corps 12 extra generals. The extra 12 gen- 
erals requested this year comes on top of an 
extra 7 Marine generals authorized just two 
years ago in special relief legislation. 

In my mind, the issue boils down to one in- 
defensible point: the Marine Corps is trying 
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to keep up with the Joneses. This is a war 
over stars. The Marine Corps wants to have 
as many generals per capita as the other 
services. This is not the right way to resolve 
the problem. There is a better way. You 
should fix it in exactly the same way your 
Committee fixed it in 1990. You should fix it 
by giving each service the right number of 
generals—a number that matches the force 
structure. 

I hope that reason prevails on this issue. 
At a minimum, I think the decision on the 
extra 12 Marine generals should be delayed 
until the Inspector General has conducted an 
independent review of all Department of De- 
fense headquarters, commands, and general 
officer billets and determined exactly what 
is necessary based on real military require- 
ments. 

Sincerely, 
CHARLES E. GRASSLEY, 
U.S. Senator. 

Mr. GRASSLEY. Mr. President, I 
would like to respond to General 
Krulak’s letter. 

This is the main point in his letter, 
and I quote General Krulak’s own 
words: 

The main thrust of your letter is that the 
number of general officers should be reduced 
consistent with force structure reductions. 

This is General Krulak talking: 

The reduction in end strength does not 
necessarily have a one-to-one correlation 
with command billet reduction. 

He goes on to say: 

This point is key: While the Marine Corps 
has reduced its end strength by 24,000 person- 
nel, its three division, three wing structure 
has remained essentially unchanged. Those 
familiar with the military know that the re- 
quirement for general/flag officers is tied di- 
rectly to the number of combat divisions and 
air wings—and that number has not been 
changed. 

Mr. President, I would like to re- 
spond to General Krulak. 

First, the suggestion that the num- 
ber of generals should be reduced con- 
sistent with force structure reductions 
is not a rule dreamed up by the Sen- 
ator from Iowa. 

The rule was first put forward by the 
Senate Armed Services Committee 
years ago. 

It has been expressed by the House 
Armed Services Committee. 

It was the guiding principle used in 
formulating current law. 

It is still in current law—section 526 
of title 10, United States Code. 

That law places a ceiling on the num- 
ber of generals and admirals allowed on 
active duty. 

This is the rule behind the law: 

As the force structure shrinks, the 
number of generals and admirals 
should come down. 

If the force structure expands, then 
the number of generals and admirals 
should go up. 

That simple, commonsense logic has 
guided military planners since time 
began. 

Second, General Krulak agrees that 
end strength has fallen. 

However, he contends that the Ma- 
rine Corps’ combat force remains es- 
sentially unchanged. 
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Let’s briefly review the facts. 

In year 1987, Marine end 
strength was 199,525, including 70 gen- 
erals. 

Today, the fiscal year 1996, there are 
172,434 marines, including 68 generals. 

While end strength is down and two 
generals are gone, the Marine Corps 
still has three divisions and three 
airwings. 

General Krulak is right about that. 
The force structure is intact. 

Unfortunately, it’s not whole. Some 
troops are missing. 

The end strength is down by 27,091 
Marines. 

If the structure is still there, but 
some people are gone, that’s a hollow 
force, isn’t it? 

Mr. President, is another hollow 
force creeping out of the Pentagon fog? 

Mr. President, on July 17, I placed a 
Marine Corps briefing paper in the 
RECORD, page S7986. 

That paper was entitled Making the 
Corps Fit To Fight.’’ It was dated April 
1996. 

This is what it says: 

Marine infantry battalions are at 57 
percent of authorized requirements for 
platoon sergeants. 

If that’s true, then the Marine Corps 
structure is already getting hollow. 

A Marine platoon can’t function 
without a good sergeant. 

Mr. President, do we need more gen- 
erals to lead a hollow force? 

Clearly, a hollow force doesn’t de- 
mand more generals. Nor does a static 
force demand more generals. 

Only a bigger force demands more 
generals, and that isn’t in the cards 
right now. 

Third, General Krulak introduces an- 
other argument to justify his request 
for more generals. 

This one is designed to de-couple the 
issue from the force structure. This is 
how he tries to undo the logic. 

He says he needs 12 more generals to 
fill joint billets mandated by the Gold- 
water-Nichols Act of 1986. 

It’s a distortion to suggest that Gold- 
water-Nichols mandates more generals 
when the force structure is shrinking. 

Joint billets—just like service bil- 
lets—should be squeezed as the force 
structure shrinks. 

This is the message hammered home 
by Marine Gen. John Sheehan: 

“Headquarters and defense agencies 
should not be growing as the force 
shrinks.” 

That’s General Sheehan, commander 
in chief of the U.S. Atlantic Command. 

All the data points indicate that 
downsizing is continuing and will con- 
tinue for the foreseeable future. 

So the argument that more generals 
are needed to fill joint billets doesn’t 
hold much water, either. 

A few years back, the Marine Corps 
had another commandant. His name 
was Al Gray. 

He was tough as nails. He was known 
as a mud marine. 


CONGRESSIONAL RECORD—SENATE 


He didn’t look at the Marine Corps’ 
needs like a bureaucrat would. He 
looked at it like a Marine—from the 
bottom up, starting with platoons and 
companies. 

In a December 1987 interview with 
the Chicago Tribune, General Gray 
talked about his plans to fill his units 
with people from the bottom up. I 
quote: 

‘If the Marines fill their need for officers 
and troops before they get to the big head- 
quarters in Washington,’ he said with a grin, 
‘that might be a blessing in disguise.’ 


Mr. President, I ask unanimous con- 
sent that this interview be printed in 
the RECORD. 

There being no objection, the mate- 
rial was ordered to be printed in the 
RECORD, as follows: 

[From the Chicago Tribune, Dec. 13, 1987) 

MARINES: MYTH VERSUS REALITY 


MODERN CORPS IS BIG, COSTLY, HEAVY ON 
SUPPORTING CAST 
(By David Evans) 

WASHINGTON—The Marines have a new 
commandant, Gen. Alfred Gray, a veteran of 
the Korean and Vietnam Wars. He's charac- 
terized by marines who know him as a self- 
taught thinker and a warrior's warrior.” 

He inherits not one, but two Marine Corps. 
One is the corps of myth: small, cheap, and 
mostly fighters. A Marine Corps, if you will, 
designed to kick down the door of a defended 
coastline and put a lot of grunts on the 
beach in a hurry and looking for a fight. 

Then there’s the real Marine Corps: big, ex- 
pensive, and with relatively few fighters but 
a big supporting cast. This real corps plans 
to land ashore where the enemy isn’t. 

Al Gray isn’t very happy with this real 
corps. 

“We're going to make some changes,“ he 
growls. It's time for a fresh, simple look.“ 

People are not his problem. Today’s young 
marines are the highest quality ever, by any 
measure. They’re enough to make a hard- 
boiled commander's eyes water with joy. 

The real problems are deeper, and struc- 
tural. They have to do with the rising cost of 
the Marines, a tail-wagging-the-dog support 
structure that pulls marines out of fighting 
units, and a new-found addiction to costly, 
exotic equipment. 

Gray is already grousing about some of 
these problems. 

“Americans expect their Marine Corps to 
put fully manned infantry battalions into 
the field,” he said in a recent interview, “not 
units missing 100 or more troops.” 

That’s an unusual admission from the man 
in charge of a corps of 20,000 officers and 
180,000 enlisted marines. But over the years 
the corps bought equipment that took more 
people to maintain and repair, and it created 
more and larger headquarters units. These 
competing demands for manpower, in sec- 
ondary support and headquarters activities, 
siphoned marines out of the fighting units. 

The slogans remain Every marine is a ri- 
fleman’’—and ringing speeches are still made 
about the infantryman as the corps’ ulti- 
mate weapon. But in the real Marine Corps, 
the infantryman is steadily becoming an en- 
dangered species. Of the 180,000 enlisted ma- 
rines, about 33,000 are officially designated 
as infantrymen. 

Throw in the artillerymen, tank crews and 
combat engineers, and the total number of 
enlistees in the “combat arms” amounts to 
barely 51,000. Instead of closing with and de- 
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stroying the enemy, the traditional role of 
marine fighting men, nearly three out of 
four enlisted marines are now doing some- 
thing else; repairing equipment, hanging 
bombs on airplanes, driving trucks. 

In this respect, the Marine Corps looks 
very much like the U.S. Army, where three 
out of four active-duty soldiers are in sup- 
port functions, too. 

Mark Cancian, a Marine Reserve major, 
sums up recent trends with this observation: 
If the corps’ structure of 1962 were in place 
today, a structure that featured larger infan- 
try battalions and less logistics support, 
“there would be 17,000 more marines in Ma- 
rine divisions—one entire division’s worth.” 

“Another insight,” says Cancian, is to 
look at the number of ‘trigger pullers’ in the 
division.” 

These are the marines who personally de- 
liver fire on the enemy: the riflemen, artil- 
lery cannoneers, tank crews. Everybody else 
is helping to coordinate and support that 
fire, but the number of trigger pullers 
amounts to barely 7,500 in a division of 17,500 
enlisted marines. 

There are barely 22,500 trigger pullers” in 
all three active divisions. Add a few hundred 
pilots flying close air support, say 500, and 
there are perhaps 23,000 marines in a corps of 
200,000 whose primary duty is to personally 
fire on the enemy. 

Most of these trigger pullers” are found 
in the 27 infantry battalions that represent 
the cutting edge of the corps. Those battal- 
ions may be short the infantrymen they 
need, but they have plenty of headquarters 
over them: 29 regimental and higher level 
headquarters, in fact. 

If the Marines have grown top-heavy with 
headquarters units, they've also become 
harder to move. Too heavy for easy deploy- 
ment, despite Gen. Robert Barrow’s warning 
as commandant in 1980 that the corps 
“should be light enough to get there, and 
heavy enough to win.” 

Artillery is an instructive example. The 
Marines “heavied up“ their artillery from 
105 mm. to 155 mm. howitzers, in part be- 
cause the Army was shifting to heavier artil- 
lery, and in part because of the long range of 
Soviet guns. But the new howitzer has to be 
disconnected from the truck that pulls it be- 
fore being loaded into the standard medium- 
size landing craft. And the truck doesn't 
have enough power to pull the gun through 
sand, so a forklift has to be waiting on the 
beach to pull the gun ashore. 

Air units are more difficult to move, too. 
The Marines are replacing their aging F-4 
fighters with new F-18s. According to the 
maintenance officer of a fighter group of 60 
aircraft, the number of maintenance vans 
that must accompany the same number of F- 
18s went up 72 percent, from 150 vans to 260. 

The Marines have become so heavy that 
the supplies for a full-up amphibious force of 
50,000 marines fill about 6,800 containers, 
each as big as a small bus. Landed ashore, 
the containers blanket a huge area. 

“About 22 acres of nothing but boxes,” 
says a colonel, who asks: “Can we afford a 
target that large?” 

“Amphibious operations by their very na- 
ture require bulldozers and other heavy 
equipment,” explains Lt. Col. Ken Estes, a 
staff officer at Marine headquarters. 

All those support marines, the heavier 
equipment and the stacks of supplies cost 
more money. An E-3 lance corporal in an in- 
fantry squad costs $15,600 a year in pay and 
benefits; and E-6 staff sergeant clerking in a 
headquarters unit costs $22,800. 

The new truck carries the same 5-ton load 
as the vintage model it replaces, but costs 
$31,000 more (in constant 1986 dollars.) 
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Heavier artillery shells for the new howit- 
zer cost 160 percent more. 

These are just a few examples of the thou- 
sand different ways the corps’ appetite for 
money has ratcheted steadily upward. 

The Marines are no longer the K mart of 
national defense; they are smack in the 
mainstream of an upscale defense establish- 
ment where costs are rounded to the nearest 
tenth of a billion dollars. 

The corps’ annual budget now hovers at $9 
billion. Since the Navy buys airplanes for 
the Marines out of its “blue dollar” budget, 
the real cost of the corps runs closer to $13.7 
billion a year, according to Pentagon budget 
experts. 

Even the Marines may not realize how ex- 
pensive they have become. In 1976 the total 
cost of equipping, paying and training each 
marine was about $37,000. That’s in equiva- 
lent 1987 dollars. Since then, the per capital 
cost has rocketed to $68,000 for each ma- 
rine—a stunning 83 percent increase. Part of 
that jump is the extra pay for more experi- 
enced marines, with the rest driven by the 
rising price of equipment and operations. 

The cost is still less than the $104,000 the 
Army spends for every soldier, but the dif- 
ference is narrowing, and fast. 

If the taxpayers cannot afford the money- 
rich diet to which the Marines have grown 
accustomed, the Navy can’t, either. Or at 
least it can’t afford enough of the kind of 
highly specialized amphibious ships the Ma- 
rines want. 

The biggest new class of amphibious ships, 
for example, costs more than $1 billion and 
figures prominently in the planned expan- 
sion of the amphibious fleet from 62 to 76 
vessels. 

The Marines have rejected cheaper ships as 
a solution to the numbers problem. One de- 
sign concept, known in the pentagon by the 
codeword LTAX, would have provided the 
same carrying capacity as the large amphib- 
fous ships now under construction, but at 
one-fourth their billion-dollar cost. 

“LTAX didn’t have the built-in surviv- 
ability or creature comforts,” admits a Pen- 
tagon naval expert, but it would have pro- 
vided a way of complementing the limited 
number of true amphibious ships we can af- 
ford.” 

If the Marines have erred by growing too 
heavy for easy deployment, they've also 
strayed from Gen. Barrow’s timeless dictum 
by not being heavy enough in the right areas 
to win. In antitank combat, for example, the 
Marines’ problem is more than serious—it is 
critical. 

With the exception of the TOW missile, the 
Marines’ infantry antitank weapons are not 
up to the job, according to a recent General 
Accounting Office report on antitank weap- 
ons. The warhead on the shoulder-launch 
AT- antitank rocket is too small for as- 
sured frontal kills against attacking Soviet 
tanks. Critics, including some marines, call 
the AT-4 “the paint scratcher.“ 

Worse, the Marines probably are not buy- 
ing enough TOWs. Their planned consump- 
tion rate in combat is one TOW missile per 
launcher every two days. 

The Marines have had the Dragon medium- 
weight antitank missile for a decade, but its 
accuracy and punch are dismal. In combat, 
the GAO estimates the Dragon may hit the 
target only 8 out of 100 shots. Although the 
corps is upgrading the Dragon with a new 
warhead and sight, it will be years before the 
new weapons are in the hands of troops. 

Moreover, the new warhead adds 2% pounds 
to the missile’s weight, which skeptics claim 
will reduce the Dragon's range. The first 
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block of “improved” missiles may be less ac- 
curate, because the pulse rockets used for 
guidance corrections will be used up faster to 
counteract the added weight. 

Maj. Gen. Ray Franklin, in charge of the 
Dragon improvement project, claims initial 
warhead tests are very impressive.” He's 
hoping to field 15,000 new missiles for $60 
million. 

Other experts aren’t so sure. 

They're getting super performance from 
prototype warheads,” says an ammunition 
expert, “and they're having nothing but 
problems trying to produce them in quan- 
tity.” 

He believes the Dragon costs are going to 
go out of sight” even if the production prob- 
lems are solved, and Franklin won't get 
nearly what he hopes for the money. 

If Marines on the ground aren’t equipped 
to kill tanks, they'll need air support to do 
the job. 

At enormous expense—$5 billion—the Ma- 
rines have equipped five squadrons with Brit- 
ish-designed AV-8B Harrier close air support 
jets. The Harrier doesn’t have the right 
weapon for killing tanks, say a number of 
weapons experts familiar with its perform- 
ance in live-fire tests. 

The Harrier’s 25 mm. cannon was tested ex- 
tensively against tanks at Nellis Air Force 
Base in 1979. In 24 passes, the Harrier fired 
hundreds of shells, getting plenty of hits but 
not a single kill. Reportedly all but seven of 
the shells bounced off the tanks’ armor. Test 
reports reveal the Air Force’s 30 mm. cannon 
did much better, killing tanks in 60 percent 
of the firing passes. 

Tom Amlie, a Pentagon weapons expert, 
says the Harrier’s 25 mm. gun is too heavy 
for light work [shooting up trucks], and it’s 
too light for the heavy work of killing 
tanks.” 

It may be suicidal for Harrier pilots to 
press their attacks to gun range, anyway. 
There isn't an ounce of armor on the Harrier, 
and its engine is wrapped in fuel tanks. A 
Naval Air Systems Command briefing re- 
veals the Harrier is 10 times more vulnerable 
to ground fire, given a hit, than the Marines’ 
F-18 fighter, and 20 times more vulnerable 
than the Navy's A-7 attack jet. 

Instead of flying Harriers into the teeth of 
the thousands of automatic weapons found in 
a Soviet motorized rifle division, the pre- 
ferred method is to employ so-called “‘stand- 
off’ weapons. These are missiles or bombs 
that can be guided to their targets from out- 
side the range of enemy weapons. 

That's why they're ga-ga for laser-guided 
Maverick missiles," concludes E.C. Myers, 
former director of air warfare in the Penta- 
gon. 

The Maverick is tricky to use against 
tanks, however. Of 100 Harrier test runs 
against tank targets in 1985, the Center for 
Naval Analysis found the pilots were suc- 
cessful in finding, locking-on and firing only 
6 percent of the time. 

The Marines could use their F-18 fighters 
armed with Rockeye cluster bombs against 
tanks. Because the Rockeye spreads 
bomblets over a wide area, it cannot be em- 
ployed close to front-line marines. Even so, 
it is not a very effective weapon. Defense De- 
partment munitions effectiveness manuals 
indicate that four Rockeyes have less than 50 
percent chance of killing one tank. 

The real Marine Corps, it seems, is ill- 
equipped, both on the ground and in the air, 
to defeat massed tank attacks. And this kind 
of attack is the Sunday punch of the Soviet 
army and Third World armies equipped with 
Soviet weapons. 
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We ere not pleased with what we have for 
air work against tanks,” admits Maj. Gen. 
Charles Pitman, the assistant chief of Ma- 
rine aviation. He hopes improved Mavericks 
will solve the problem. 

Perhaps the biggest problem is whether the 
country can afford the Marines’ ambitious 
plans for the future. 

The Marines are touting a new landing 
concept. 

“We have to come from over the horizon," 
says Gen. Gray, to avoid exposing the am- 
phibious fleet to shore-based antiship mis- 
siles. 

But new equipment is needed to carry 
troops and equipment the greater distance to 
the beach. One is a hovercraft called LCAC 
(for Landing Craft Air Cushion,) which can 
“fiy” over underwater and beach obstacles. 

The Marines also say they need a new kind 
of aircraft called the MV-22 tilt-rotor. The 
MV-22 will take off like a helicopter and fly 
like an airplane, tilting its engines to again 
land like a helicopter. The new tilt-rotor 
would be used land marines as far as 25 miles 
inland. 

Freed of traditional beach landing restric- 
tions, the Marines say they can threaten a 
much wider coastline. The enemy com- 
mander, accordingly, will be forced to choose 
between spreading his forces or leaving large 
areas undefended. 

The Marines plan to exploit either choice 
by punching through a weak and over- 
extended cordon defense, or by landing at 
undefended spots to quickly build up forces 
ashore, before the enemy can move and coun- 
terattack. 

“If we're going to land where the enemy 
isn’t,” observes one colonel who's skeptical 
of the new concept, “why bother staying way 
offshore, over the horizon? We have enough 
trouble landing at the right spot from 4,000 
yards offshore.” 

“For the actual landing,” he says, we've 
moved the mother ships from 4,000 yards off- 
shore to 25 miles. We've increased the dis- 
tance more than 12 times, but the hovercraft 
is only 5 times faster. We're worse off.” 

The speed advantage of the tilt rotor over 
current helicopters may be illusory, too. 
Three out of four tilt-rotor helicopters mak- 
ing the 50-mile trip from ship to inland land- 
ing zones will be toting loads that are too 
big and heavy to be carried inside. They’ll be 
slung underneath, and some pilots say these 
“external” loads will reduce the tilt-rotor’s 
speed further. 

The experimental tilt-rotor now flying has 
never carried an external load. 

Ultimately, the marines must use beaches 
accessible by conventional landing boats 
anyway. The new hovercraft and tilt-rotor 
aircraft will carry ashore only 12 percent of 
the troops, 6 percent of the vehicles and two- 
tenths of 1 percent of the ammunition and 
supplies. Everything else will have to be 
moved ashore in conventional landing craft, 
which will be restricted to the 17 percent of 
the world’s coastlines where the water and 
beach conditions are suitable. 

“The enemy will know the entry points on 
his own coastline that lead to meaningful ob- 
jectives,”’ says a former Defense Department 
official who questions the new landing con- 
cept. “That’s where he’s going to defend, and 
that’s the ground the marines will have to 
take.” 

“We delude ourselves by retaining the ‘as- 
sault’ label,” says Col. Gordon Batchellor, a 
highly regarded tactician, “as we quietly 
build a scenario where movement, but no as- 
sault, occurs.” 

This force structure, he maintains, “will 
be useless when a true assault is called for.” 
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The new landing concept is expensive. 
Each air-cushioned hovercraft costs $20 mil- 
lion and can carry a single 70-ton tank 
ashore. For the same money, the Navy could 
buy four heavy utility“ size landing craft, 
called LCUs, each of which carries 175 tons. 

A study by the House Armed Services Com- 
mittee concluded the tilt-rotor aircraft will 
cost more than $35 million apiece; the CH- 
53E helicopter, which can carry twice the 
payload, costs $16 million. The extra speed 
and range being built into the tilt-rotor 
make up $15 billion of the total $25 billion 
cost of this program. 

The Marines are buying into a number of 
hugely expensive and technically risky pro- 
grams like the tilt-rotor. With these sys- 
tems, they can range up and down enemy 
coastlines, jabbing here and there, but the 
Marines may well be giving up the capability 
to deliver the body blows of serious war 
fighting. 

Gen. George Patton, no stranger to am- 
phibious operations, once said: A sparrow 
can outmaneuver an eagle, but he is not 
feared. Speed and mobility not linked with 
fighting capacity are valueless. Wars are won 
by killing.” 

Yet it seems the sparrow is the Marine 
Corps look for the future. 

This situation may be perfect for Al Gray. 
After all, the warrior is the man of bold deci- 
sion in the face of adversity, and Gray, as 
“peacetime warrior,” is facing monumental 
problems. His budget is a fiscal Mt. St. Hel- 
ens, unable to contain the explosive pres- 
sures of bills now coming due for costly pro- 
grams started years ago. 

“I don't believe in watering down our re- 
quirements,” he says, but he’s also sending 
out strong signals that some requirements 
may be revised. “We're going to look from 
the bottom up,” he says, at the entire Ma- 
rine Corps, starting with platoons and com- 
panies.” 

Gray plans to fill the units with people 
from the bottom up, too. If the Marines fill 
their need for officers and troops before they 
get to their big headquarters in Washington, 
he grins, “that might be a blessing in dis- 
guise.” 

He wants to move with breath-taking 
speed, bringing all the infantry battalions up 
to full strength by next summer, adding a 
fourth rifle company to each battalion as 
well. Those two actions will put almost 6,000 
infantrymen back into the cutting edge. 

We're going back to everybody being an 
infantryman, too,” Gray promises. And he 
wants extra combat training for all marines, 
regardless of speciality. The way we used to 
do it,” he adds. 

What else can he do? A number of civilian 
experts and Marine officers concerned about 
the future of the corps suggest a few basic 
actions. 

Eliminating unnecessary staffs is near the 
top of the list. More than half of them are 
not needed under the most demanding Penta- 
gon plan for the Marine Corps, which calls 
for the simultaneous employment of an am- 
phibious force and four brigades. Those com- 
mitments require only 13 of the 29 regimen- 
tal and higher-level staffs the Marines now 
have, leaving 16 of them unemployed. 

At one stroke, Gray could cut the head- 
quarters overhead by 55 percent, saving mil- 
lions of dollars in manpower costs that could 
be applied elsewhere. 

With a quick trip to Europe, Gray can get 
the weapons that marine infantrymen need 
to kill tanks. European antitank weapons 
are generally heavier than their American 
equivalents, largely because they have big- 
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ger warheads. The West Europeans, who live 
much closer to those 50,000 Soviet tanks, 
build weapons to kill them. 

The Marines don’t have to wait years for 
an improved Dragon, which still exists large- 
ly as a “paper” design. The West German 
Panzerfaust II and the French Apilas, two 
shoulder-launched rockets now in produc- 
tion, are good for short-range work. For 
longer-range antitank engagements, the 
Milan missile, combat-proven in Chad, is 
available. 

The Marines could buy 30 mm. gun pods to 
strap onto their close support aircraft. 

“The gun is the only way to kill tanks in 
close,” says Rep. Denny Smith (R., Ore.), 
who is prepared to help Gray get the pods. 
They’re cheap at roughly $300,000 each. 

For the price of half the Maverick missiles 
the Marines want to buy, they could buy 30 
mm. gun pods for every jet aircraft in the 
corps. And they'd still have three times the 
800 Mavericks they now possess. 

Among the corps’ friends and critics, there 
is a nearly universal belief that the Marines 
have lost focus. Instead of concentrating on 
the basics, says Smith, they're trying to 
capture hardware programs for a bigger 
budget share.” 

A number of Pentagon officials, who prefer 
to remain anonymous, echo those senti- 
ments, citing the “‘over-the-horizon” landing 
concept as little more than a technical sce- 
nario for justifying expensive new programs 
like the hovercraft and the tilt-rotor. 

The concept that epitomizes what may be 
the most important problem Gray inherits: 
the pervasive failure to separate tactical 
needs from technical wants. 

Tactically, the Marines needed a close air 
support aircraft. Technically, they lusted for 
the Harrier, a jet that could take off and 
land vertically. Now, they’ve got the most 
vulnerable close air support airplane in the 
world. 

Tactically, the Marines needed lots of 
landing craft to get to the beach. Tech- 
nically, they coveted the air-cushion hover- 
craft, which is quite literally a “helicopter 
with the roof off. Now they've sacrificed the 
build-up rate ashore. 

Gray appears to be sensitive to these prob- 
lems. While he remains outwardly commit- 
ted to the Harrier and the tilt-rotor pro- 
gram, he worries about the pervasive fas- 
cination at the staff level with pro- 
grammatic forces“ instead of real fighting 
forces.“ 

However, Gray is also sending out mixed 
signals to the working level marines who 
have to translate his reformist zeal into de- 
tailed plans and budgets. For example, he 
wants to buy an assault gun, a form of light 
tank, which resurrects a weapon that failed 
miserably in World War I. 

When the Marines start sorting out their 
must-have tactical needs from nice-to-have 
technical wants, they’re likely to discover a 
lot they can do without. 

They just might figure out a way to 
produce a Marine Corps the country can af- 
ford. 

If Gray is successful in making the real, 
the heavy and expensive corps more like the 
lean, tough, deployable Marine Corps of 
myth, the Marines will be restored to what 
he calls “real preparedness.” 

“Anybody can have a bag full of numbers 
to look good.“ he says. We're going to make 
sure we have the right people and organiza- 
tions for combat. 


Mr. GRASSLEY. If General Krulak 
would look from the bottom up, in- 
stead of the top down, he would quick- 
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ly realize that sergeants and lieuten- 
ants are needed more than generals. 

Mr. President, I will be meeting with 
General Krulak in the near future to 
discuss this issue. 

I hope we both come away from this 
meeting with a fresh perspective on 
what the Marine Corps really needs 
right now. 

Mr. BIDEN addressed the Chair. 

The PRESIDING OFFICER. The Sen- 
ator from Delaware. 


DECISION BY THE FIRST CIRCUIT 
COURT OF APPEALS 


Mr. BIDEN. Mr. President, I rise this 
evening to discuss a decision handed 
down by the First Circuit Court of Ap- 
peals, and I will be introducing a bill to 
correct what I think was a serious mis- 
take the court made. 

Mr. President, let me briefly discuss 
the court’s decision. A few months ago, 
the First Circuit Court of Appeals 
made, in my view, a serious mistake— 
a very big mistake. It said that the 
term serious bodily injury,“ a phrase 
used in one of our Federal statutes, 
does not include the crime of rape. 

Mr. President, let me tell you about 
this case. One night near midnight, a 
woman went to her car after work. 
While she was getting something out of 
the back seat of her car, a man came 
up behind her with a knife and forced 
her into the back seat of her own car. 
He drove her to a remote beach, or- 
dered her to take off her clothes, made 
here squat down on her hands and 
knees, and he raped her. He raped her. 
After the rape, he drove off in her car, 
leaving her alone on the side of the 
road naked. 

This man was convicted under the 
Federal carjacking statute. That stat- 
ute provides for an enhanced sentence 
of up to 25 years if the convicted person 
inflicts serious—the term of art—seri- 
ous bodily injury. 

If he inflicts serious bodily injury in 
the course of the carjacking, the stat- 
ute provides for an enhanced sentence, 
a longer sentence, of up to 25 years. 

When this case got to the sentencing 
phase, after the defendant had been 
convicted of raping the woman in the 
manner that I just pointed out, the 
prosecutor asked the court to enhance 
the sentence, because under the statute 
if serious bodily injury occurred, then 
an additional 25 years was warranted. 
And the prosecutor reasoned, as I do, 
that rape constituted serious bodily in- 
jury. 

The trial judge agreed with the pros- 
ecutor and gave the defendant the stat- 
utory 25-year maximum, finding that 
rape constituted serious bodily injury. 
But when the case went up to the First 
Circuit Court of Appeals, that court 
said no. It said, if you can believe it, 
that rape is not serious bodily injury. 
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Mr. President, I have spent the bulk 
of my professional career as a U.S. Sen- 
ator and prior to that as a lawyer mak- 
ing the case that we do not take seri- 
ously enough in this country the crime 
of rape, and until we do we are not 
going to be the society we say we wish 
to be and we are not going to impact 
upon the injury inflicted on women in 
this society. 

But the Circuit Court of Appeals 
ruled that rape does not constitute se- 
rious bodily injury under our statute. 
To support its ruling—and I am now 
quoting the opinion of the First Circuit 
Court of Appeals—the court said: 
“There is no evidence of any cuts or 
bruises in her vaginal area.” 

I apologize for being so graphic, but 
that is literally a quote from the court 
ruling. That, in my view, is absolutely 
outrageous. 

Senator HATCH and I and Congress- 
man CONYERS in the House are going to 
be offering a bill to set matters 
straight. Under the U.S. Criminal Code, 
serious bodily injury has several defini- 
tions. It includes a substantial risk of 
death, protracted and obvious dis- 
figurement, protracted loss or impair- 
ment of a bodily part or mental fac- 
ulty, and it also includes extreme phys- 
ical pain. It takes no great leap of logic 
to see that a rape involves extreme 
physical pain. And I would go so far as 
to say that only a panel of male judges 
could fail to make that leap and even 
think, let alone rule, that rape does 
not involve extreme pain. 

Rape is one of the most brutal and 
serious crimes any woman can experi- 
ence. It is a violation of the first order, 
but it has all too often been treated 
like a second-class crime. According to 
a report I issued a few years ago, a rob- 
ber is 30 percent more likely to be con- 
victed than a rapist. A rape prosecu- 
tion is more than twice as likely as 
murder prosecutions to be dismissed. A 
convicted rapist—and I want to get 
this straight—is 50 percent more likely 
to receive probation than a convicted 
robber. And you tell me that we take 
this crime we say is one of the most 
heinous crimes that can be committed 
by one human being on another seri- 
ously? 

Look at those statistics. We treat 
robbery—robbery—more seriously than 
we do rape. No crime carries a perfect 
record of arrest, prosecution and incar- 
ceration, but the record for rape is es- 
pecially wanting. The first circuit deci- 
sion helped explain why, in my opinion. 
Too often our criminal justice system, 
as the phrase goes, just doesn’t get it 
when it comes to crimes against 
women. : 

I acknowledge men can and have 
been raped as well, and a similar inflic- 
tion of pain occurs, but the fact is well 
over 95 percent of the rapes are rapes of 
women. 

If the first circuit decision stands, it 
would mean that a criminal would 
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spend more time behind bars for break- 
ing a man’s arm than for raping a 
woman. If a carjacking occurred, and I 
was the man whose car was carjacked, 
and in the process of the carjacking my 
arm was severely broken, for that fel- 
low who was convicted of raping the 
woman, had he broken my arm, there 
is no doubt the prosecution’s request 
for an enhanced penalty of 25 years 
would have been upheld. 

Think of that. We have a statute on 
the books that says you can enhance a 
penalty to 25 years for carjacking and 
inflicting serious bodily harm. Had it 
been a man with a broken arm, that 
guy would have been in jail for 25 
years. But this was a woman who was 
raped. The court said, no, it does not 
meet the statutory requirement of seri- 
ous bodily injury. 

For 5 long years, Mr. President, I 
worked to pass a piece of legislation 
that I have cared about more than any 
other thing I have done in my entire 
Senate career and the thing of which I 
am most proud. That is the Violence 
Against Women Act. My staff and I 
wrote that from scratch. It took a long 
time to convince our colleagues and 
administrations, Democrat and Repub- 
lican, that it was necessary. For 5 long 
years we worked to pass that law. 

The act does a great many practical 
things. It funds more police and pros- 
ecutors specifically trained and de- 
voted to combating rape and family vi- 
olence. It trains police, prosecutors and 
judges in the ways of rape and family 
violence so that they can better under- 
stand, as, in my view, the first circuit 
did not understand, the nature of the 
problem and how to respond to the 
problem. 

The violence against women legisla- 
tion provides shelter for more than 
60,000 battered women and their chil- 
dren. It provides extra lighting and 
emergency phones in subways, bus 
stops and parks because of the nature 
in which the work force has changed. 

The woman sitting behind me who 
helped author that legislation is here 
at 9:30 at night. In my mother’s genera- 
tion, there were not many women who 
left work at 9:30 or 10:30 at night. 
Today, there are millions and millions, 
like men, who do, and we recognize the 
need to protect them better than they 
have been by providing the most effec- 
tive—the most effective—crime preven- 
tion tool there is: lighting. It provides 
for more rape crisis centers. It sets up 
a national hotline that battered women 
can call around the clock to get advice 
and counseling. 

Iam working on the ability for them 
when they call to also be able to get a 
lawyer who will handle their case pro 
bono—for free—and help guide them 
through the system. They were getting 
rape education efforts going with our 
young people so we can break the cycle 
of violence that begets violence. 

I might note parenthetically, one of 
the reasons I wrote this legislation ini- 
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tially, the Violence Against Women 
Act, is that I came across an incredible 
study, a poll done in the State of 
Rhode Island, of, I think, seventh, 
eighth and ninth graders. I am not cer- 
tain, to be honest. I think seventh, 
eighth and ninth graders. 

It asks, in the poll conducted, the 
survey, “If a man spends $10 on a 
woman, is he entitled to force sex on 
her if she refuses?” An astounding 30- 
some percent of the young men answer- 
ing the question said, “Yes.” But do 
you know what astounded me more? 
Mr. President, 25 percent of the young 
girls said “yes” as well. We have a cul- 
tural problem here that crosses lines of 
race, religion, ethnicity, and income. 
We just do not take seriously enough 
the battering of our women—our 
women, is the way our friends like to 
say it—of women in this country. This 
is especially true when it comes to vic- 
tims who know their assailants. For 
too long we have been quick to call 
these private misfortunes rather than 
public disgraces. 

The Violence Against Women Act 
also meant to do something else be- 
yond the concrete measures that I 
mentioned. It also sent a clarion call 
across the land that crimes against 
women will no longer be treated as sec- 
ond-class crimes. For too long the vic- 
tims of these crimes have been seen, 
not as innocent targets of brutality, 
but as participants who somehow bear 
some shame or even some responsibil- 
ity for the violence inflicted upon 


them. 

As I said, this is especially true when 
it comes to victims who know their as- 
sailants. For too long we have been 
quick to call theirs a private misfor- 
tune rather than a public disgrace. We 
viewed the crime as less than criminal, 
the abuser less than culpable, and the 
victim as less than worthy of justice. 

In my own State of Delaware, until 
recently, if a man raped a woman he 
did not know, he was eligible, if he bru- 
tally did it, to be convicted of first-de- 
gree rape. But do you know what? We 
had a provision in our law, and many 
States had similar provisions, that said 
if the woman knew the man, if the 
woman was the social companion of the 
man, then he could only be tried for 
second-degree rape, the inference being 
that somehow she must have invited 
something because she knew him, she 
went out with him. 

It seems to me we have to remain 
ever vigilant in our efforts to make our 
streets and our neighborhoods and our 
homes safer for all people, but in this 
case particularly for women. We need 
to make sure right now that no judge 
ever misreads the carjacking statute 
again and undermines the overwhelm- 
ing purpose of my legislation in the 
first place, which was to change the 
psyche of this Nation about how we are 
to deal with the brutal act of rape. It is 
not a sex crime, it is an act of violence, 
a violent act. 
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Now, one of the most respected 
courts in the Nation has come down 
and said it does not constitute serious 
bodily injury. So, Mr. President, we 
need to make sure right now that no 
judge ever misreads the carjacking 
statute again. We need to tell them 
what we intend, what we always in- 
tended, that the words serious bodily 
injury” mean rape, no ifs, ands, or 
buts. The legislation, a bill to be intro- 
duced by myself and Senator HATCH 
and others, does just that. It says, and 
I will read from one section: 

Section 211902) of title 18, United States 
Code, is amended by inserting , including 
any conduct that, if the conduct occurred in 
the special maritime or territorial jurisdic- 
tion of the United States, would violate sec- 
tion 2241 or 2242 of this title” after “(as de- 
fined in section 1365 of this title)”. 

Translated into everyday English it 
means, serious bodily injury means 
rape. No judge will be able to, no mat- 
ter how—I should not editorialize. No 
judge in the future, once we pass this 
legislation, will be able ever again to 
say that serious bodily injury does not 
include rape. 

I thank Senator HATCH, and I would 
like to particularly thank Demetra 
Lambros, who is sitting behind me, a 
woman lawyer on my staff who worked 
with Representative CONYERS’ staff to 
write this legislation, for the effort she 
has made and for calling this to my at- 
tention. I also thank Senator HATCH, 
who has always been supportive and 
very involved in this, and his staff, and 
Congressman CONYERS, the ranking 
member of the House Judiciary Com- 
mittee. 

Iam confident if every Member—this 
is presumptuous for me to say, Mr. 
President—but as every Member of the 
Senate becomes aware of what this 
does, I cannot imagine there is anyone 
here or anyone in the House who will 
not support it. 

I thank the Chair. I realize the hour 
is late. I thank the Chair for indulging 
me. Tomorrow, hopefully, we will be in 
a position to bring this legislation up 
and pass it. x 

I yield the floor. 

The PRESIDING OFFICER. The Sen- 
ator from Iowa. 


MORNING BUSINESS 


Mr. GRASSLEY. Mr. President, for 
our distinguished majority leader, I 
make the following request. I ask 
unanimous consent that there now be a 
period for the transaction of morning 
business, with Senators permitted to 
speak for up to 5 minutes each. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


——_—_—_—_—_——————— 
MARITIME SECURITY PROGRAM 


Mr. LOTT. Mr. President, I have al- 
ways been a strong supporter of the 
U.S.-flag merchant marine, and Ameri- 
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ca’s maritime industry. That is why, 
last year I introduced the Maritime Se- 
curity Act of 1995. This bill is the prod- 
uct of nearly a decade of bipartisan and 
bicameral effort. It will reform, 
streamline, and reduce Federal support 
for the U.S.-flag merchant marine, 
while at the same time revitalizing our 
U.S.-flag fleet. 

The starting point for the Maritime 
Security Program is the simple and 
valid premise that America’s merchant 
marine is a vital component of our 
military sealift capability. 

Thus, in order to protect our mili- 
tary presence overseas, we must have a 
modern, efficient, and reliable sealift. 
On this point, the assessment of our 
Nation’s top military leaders is un- 
equivocal. Our military needs a U.S. 
flag merchant marine to carry supplies 
to our troops overseas. We cannot, in 
fact, we must not, rely on foreign ships 
and foreign crews to deliver supplies 
into hostile areas. 

Just recently I receive a letter from 
Adm. Thomas Moorer, the former 
Chairman of the Joint Chiefs of Staff, 
and Rear Adm. Robert Spiro, a former 
Under Secretary of the Army. They 
both enthusiastically endorsed the leg- 
islation. I have added this letter to a 
stack of letters sitting on my desk 
from many other distinguished mili- 
tary leaders who also have strongly 
backed the Maritime Security Act. 

Not long ago, I also received endorse- 
ments of the Maritime Security Act 
from the Honorable John P. White, the 
current Deputy Secretary of Defense, 
and the Honorable John W. Douglass, 
the current Assistant Secretary of the 
Navy for Research, Development and 
Acquisition. 

I also have received numerous letters 
from members of the Navy League of 
the United States. 

Clearly, there is visible support from 
both the active and retired military 
community for the recognized value of 
this program. 

The Maritime Security Act will en- 
sure that our Nation will continue to 
have access to both a fleet of militarily 
useful U.S.-flag commercial vessels, 
and a cadre of trained and loyal U.S.- 
citizen crews. What’s more, under this 
bill our military planners will gain ac- 
cess to the onshore logistical and inter- 
modal capabilities of these U.S.-flag 
vessel operators. Instead of just getting 
a ship, our military gets access to port 
facilities worldwide, state-of-the-art 
computer tracking systems, inter- 
modal loading and transfer equipment, 
and so on. And our Nation get these 
benefits for less than half the cost of 
the current program. 

This is both a fiscal and national se- 
curity bargain. 

Let me make this point clear. This is 
not a blanket handout to the maritime 
industry. To participate in the Mari- 
time Security Program, each vessel 
must be approved by the Secretary of 
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Defense. And participation is limited 
to vessels actively engaged in the 
international maritime trades. 

Make no mistake about it—without 
it the American maritime flag will dis- 
appear from the high seas. The U.S. 
flag merchant marine that has helped 
to sustain this country in peace and 
has served with bravery and honor in 
wartime will be gone. 

I don’t believe that any American 
wants that day to come. 

Provisions of this bill have been con- 
sidered and discussed in nearly 50 pub- 
lic hearings in either the House or the 
Senate. These hearings were full and 
open. All interested parties, both for 
and against this approach, have had 
notice and opportunity to make com- 
ments, criticisms and corrections. In 9 
years, this inclusive process has in- 
sured the incorporation of all valid pro- 
visions into a balanced and responsible 
public policy which advances and revi- 
talizes an integral segment of Ameri- 
ca’s economy and culture. This inclu- 
sive process is reflected in the deep re- 
spect and support for this legislation 
across a wide political and social spec- 
trum. 

The House passed the bill in Decem- 
ber on a voice vote, with overwhelming 
and loud bipartisan support. I have 
been told that the President intends to 
sign this bill promptly after its final 
passage here in the Senate. 

Mr. President, the Senate has a re- 
sponsibility to provide for the Nation’s 
defense. And this bill represents the 
most cost-effective way to make sure 
that our military has the sealift capa- 
bilities it needs to protect our interests 
around the world. It marks a dramatic 
departure from our previous maritime 
programs. The entitlements are gone, 
and they have been replaced by a vigor- 
ous fiscal discipline and dynamic mar- 
ketplace. 

Mr. President, I urge all of my col- 
leagues to stand with me in support of 
this legislation when it comes to the 
floor. 

Mr. President, this is a bill we must 
pass before this Congress goes into re- 
cess for this fall’s elections. It is my 
hope that the Senate will consider the 
Maritime Security Act on the floor in 
September. 


———————— 
THE VERY BAD DEBT BOXSCORE 


Mr. HELMS. Mr. President, four 
years ago when I commenced these 
daily reports to the Senate I wanted to 
make a matter of daily record the 
exact Federal debt as of the close of 
business the previous day. 

In my first report on February 27, 
1992, the Federal debt the previous day 
stood at $3,825,891,293,066.80, at the 
close of business. The Federal debt has, 
of course, shot further into the strato- 
sphere since then. (At the close of busi- 
ness yesterday, Monday, July 29, an ad- 
ditional $1,356,563,675,813.41 had been 
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added to the Federal debt since Feb- 
ruary 26, 1992.) 

That means, Mr. President, that the 
exact Federal debt stood yesterday at 
$5,182,454,968,880.21, which on a per cap- 
ita basis means that every man, 
woman, and child in America owes 
$19,527.65 as his or her share of the Fed- 
eral debt. 


MESSAGES FROM THE PRESIDENT 


Messages from the President of the 
United States were communicated to 
the Senate by Mr. Thomas, one of his 
secretaries. 

EXECUTIVE MESSAGES REFERRED 

As in executive session the Presiding 
Officer laid before the Senate messages 
from the President of the United 
States submitting sundry nominations 
which were referred to the Committee 
on Armed Services. 

(The nominations received today are 
printed at the end of the Senate pro- 
ceedings.) 


—— 


MESSAGES FROM THE HOUSE 


At 11:53 a. m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House has passed the 
following bills and joint resolution, 
without amendment: 

S. 531. An act to authorize a circuit judge 
who has taken part in an in banc hearing of 
a case to continue to participate in that case 
after taking senior status, and for other pur- 
poses. 

S. 1757. An act to amend the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act to extend the act, and for other 
purposes. 

S.J. Res. 20. A joint resolution granting 
the consent of Congress to the compact to 
provide for joint natural resource manage- 
ment and enforcement of laws and regula- 
tions pertaining to natural resources and 
boating at the Jennings Randolph Lake 
Project lying in Garrett County, Maryland 
and Mineral County, West Virginia, entered 
into between the States of West Virginia and 
Maryland. 

The message also announced that the 
House disagrees to the amendments of 
the Senate to the bill (H.R. 3603) mak- 
ing appropriations for agriculture, 
rural development, Food and Drug Ad- 
ministration, and related agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1997, and for other purposes, 
and agrees to the conference asked by 
the Senate on the disagreeing votes of 
the two Houses thereon; and appoints 
Mr. SKEEN, Mr. MYERS of Indiana, Mr. 
WALSH, Mr. DICKEY, Mr. KINGSTON, Mr. 
RIGGS, Mr. NETHERCUTT, Mr. LIVING- 
STON, Mr. DURBIN, Ms. KAPTUR, Mr. 
THORNTON, Mr. FAZIO, and Mr. OBEY as 
the managers of the conference on the 
part of the House. 

At 5:39 p.m., a message from the 
House of Representatives, delivered by 
Mr. Hays, one of its reading clerks, an- 
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nounced that the House has passed the 
following bill, in which it requests the 
concurrence of the Senate: 

H.R. 3907. An act to facilitate the 2002 Win- 
ter Olympic Games in the State of Utah at 
the Snowbasin Ski Area, to provide for the 
acquisition of lands within the Sterling For- 
est Reserve, and for other purposes. 


At 6:32 p.m., a message from the 
House of Representatives, delivered by 
Ms. Goetz, one of its reading clerks, an- 
nounced that the House disagrees to 
the amendment of the Senate to the 
bill (H.R. 3540) making appropriations 
for foreign operations, export financ- 
ing, and related programs for the fiscal 
year ending September 30, 1997, and for 
other purposes, and agrees to the con- 
ference asked by the Senate on the dis- 
agreeing votes of the two Houses there- 
on; and appoints Mr. CALLAHAN, Mr. 
PORTER, Mr. LIVINGSTON, Mr. LIGHT- 
FOOT, Mr. WOLF, Mr. PACKARD, Mr. 
KNOLLENBERG, Mr. FORBES, Mr. BUNN, 
Mr. WILSON, Mr. YATES, Ms. PELOSI, 
Mr. TORRES, Mrs. LOWEY, and Mr. OBEY 
as the managers of the conference on 
the part of the House. 

The message also announced that the 
House disagrees to the amendment of 
the Senate to the bill (H.R. 3610) mak- 
ing appropriations for the Department 
of Defense for the fiscal year ending 
September 30, 1997, and for other pur- 
poses, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. YounG of Florida, Mr. 
MCDADE, Mr. LIVINGSTON, Mr. LEWIS of 
California, Mr. SKEEN, Mr. HOBSON, Mr. 
BONILLA, Mr. NETHERCUTT, Mr. ISTOOK, 
Mr. MURTHA, Mr. DICKS, Mr. WILSON, 
Mr. HEFNER, Mr. SABO, and Mr. OBEY as 
the managers of the conference on the 
part of the House. 

The message further announced that 
the House disagrees to the amendments 
of the Senate to the bill (H.R. 3754) 
making appropriations for the Legisla- 
tive Branch for the fiscal year ending 
September 30, 1997, and for other pur- 
poses, and agrees to the conference 
asked by the Senate on the disagreeing 
votes of the two Houses thereon; and 
appoints Mr. PACKARD, Mr. YOUNG of 
Florida, Mr. TAYLOR of North Carolina, 
Mr. MILLER of Florida, Mr. WICKER, Mr. 
LIVINGSTON, Mr. THORNTON, Mr. 
SERRANO, Mr. Fazio, and Mr. OBEY as 
the managers of the conference on the 
part of the House. 


— 


MEASURES REFERRED 


The following concurrent resolution, 
previously received from the House of 
Representatives for the concurrence of 
the Senate, was read and referred as in- 
dicated: 

H. Con. Res. 198. Concurrent resolution, the 
use of the Capitol Grounds for the first an- 
nual Congressional Family Picnic; to the 
Committee on Rules and Administration. 
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REPORTS OF COMMITTEES 


The following reports of committees 
were submitted: 


By Mr. STEVENS, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute: 

S. 1130. A bill to provide for the establish- 
ment of uniform accounting systems, stand- 
ards, and reporting systems in the Federal 
Government, and for other purposes (Rept. 
No. 104-339). 

By Mr. HATCH, from the Committee on 
the Judiciary, with an amendment in the na- 
ture of a substitute: 

S. 1237. A bill to amend certain provisions 
of law relating to child pornography, and for 
other purposes. 

S. 1556. A bill to prohibit economic espio- 
nage, to provide for the protection of United 
States proprietary economic information in 
interstate and foreign commerce, and for 
other purposes. 

By Mr. HATCH, from the Committee on 
the Judiciary, with amendments: 

S. 1887. A bill to make improvements in 
the operation and administration of the Fed- 
eral courts, and for other purposes. 

By Mr. STEVENS, from the Committee on 
Governmental Affairs, with an amendment 
in the nature of a substitute and an amend- 
ment to the title: 

S. 1931. A bill to provide that the United 
States Post Office building that is to be lo- 
cated at 9 East Broad Street, Cookeville, 
Tennessee, shall be known and designated as 
the “L. Clure Morton Post Office and Court- 
house.” 


EXECUTIVE REPORTS OF 
COMMITTEES 


The following executive reports of 
committees were submitted: 

By Mr. HELMS, from the Committee on 
Foreign Relations: 

Treaty Doc. 104-2 Treaty With the United 
Kingdom of Mutual Legal Assistance In 
Criminal Matters (Exec. Rpt. 104-23): 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Treaty 
Between the Government of the United 
States of America and the Government of 
the United Kingdom of Great Britain and 
Northern Ireland on Mutual Legal Assist- 
ance in Criminal Matters, signed at Wash- 
ington on January 6, 1994, together with a 
Related Exchange of Notes signed the same 
date. The Senate's advice and consent is sub- 
ject to the following two provisos, which 
shall not be included in the instrument of 
ratification to be signed by the President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

“Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority, after consultation with all appro- 
priate intelligence, anti-narcotic, and for- 
eign policy agencies, has specific informa- 
tion that a senior government official who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony, including the facilitation of the produc- 
tion or distribution of illegal drugs.” 
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Treaty Doc. 104-01 Treaty with the Repub- 
lic of Korea on Mutual Legal Assistance in 
Criminal Matters (Exec. Rpt. 104-22): 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Treaty 
Between the United States of American and 
the Republic of Korea on Mutual Legal As- 
sistance in Criminal Matters, signed at 
Washington on November 23, 1993, together 
with a Related Exchange of Notes signed on 
the same date. The Senate’s advice and con- 
sent is subject to the following two provisos, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

“Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority, after consultation with all appro- 
priate intelligence, anti-narcotic, and for- 
eign policy agencies, has specific informa- 
tion that a senior government official who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony, including the facilitation of the produc- 
tion or distribution of illegal drugs.” 


Treaty Doc. 104-21 Treaty with Austria on 
Mutual Legal Assistance in Criminal Mat- 
ters (Exec. Rpt. 104-24): 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of Austria on Mutual Legal As- 
sistance in Criminal Matters, signed at Vi- 
enna on February 23, 1995. The Senate’s ad- 
vice and consent is subject to the following 
two provisos, which shall not be included in 
the instrument of ratification to be signed 
by the President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

“Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority, after consultation with all appro- 
priate intelligence, anti-narcotic, and for- 
eign policy agencies, has specific informa- 
tion that a senior government official who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony, including the facilitation of the produc- 
tion or distribution of illegal drugs.” 


Treaty Doc. 104-20 Treaty with Hungary on 
Mutual Legal Assistance in Criminal Mat- 
ters (Exec Rpt. 104-25) 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Treaty 
Between the Government of the United 
States of America and the Government of 
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the Republic of Hungary on Mutual Legal 
Assistance in Criminal matters, signed at 
Budapest on December 1, 1994. The Senate's 
advice and consent is subject to the follow- 
ing two provisos, which shall not be included 
in the instrument of ratification to be signed 
by the President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

“Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority, after consultation with all appro- 
priate intelligence, anti-narcotic, and for- 
eign policy agencies, has specific informa- 
tion that a senior government official who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony, including the facilitation of the produc- 
tion or distribution of illegal drugs.” 


Treaty Doc. 104-18 Treaty with the Phil- 
ippines on Mutual Legal Assistance in Crimi- 
nal Matters (Exec Rpt. 104-26) 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of the Philippines on Mutual 
Legal Assistance in Criminal matters, signed 
at Manila on November 13, 1994. The Senate’s 
advice and consent is subject to the follow- 
ing two provisos, which shall not be included 
in the instrument of ratification to be signed 
by the President: 

Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States. 

“Pursuant to the rights of the United 
States under this Treaty to deny requests 
which prejudice its essential public policy or 
interest, the United States shall deny a re- 
quest for assistance when the Central Au- 
thority, after consultation with all appro- 
priate intelligence, anti-narcotic, and for- 
eign policy agencies, has specific informa- 
tion that a senior government official who 
will have access to information to be pro- 
vided under this Treaty is engaged in a fel- 
ony, including the facilitation of the produc- 
tion or distribution of illegal drugs.” 


Treaty Doc. 104-5 Treaty with Hungary 
(Exec Rpt. 104-27) 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Treaty 
Between the Government of the United 
States of America and the Government of 
the Republic of Hungary on Extradition, 
signed at Budapest on December 1, 1994. The 
Senate’s advice and consent is subject to the 
following two provisos, which shall not be in- 
cluded in the instrument of ratification to be 
signed by the President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States.” 


Treaty Doc. 104-7 and 104-8 Extradition 
Treaty with Belgium and Supplementary Ex- 
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tradition Treaty with Belgium (Exec Rpt. 
104-28) 
TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Sup- 
plementary Treaty on Extradition Between 
the United States of America and the King- 
dom of Belgium to Promote the Repression 
of Terrorism, signed at Brussels on April 27, 
1987. The Senate's advice and consent is sub- 
ject to the following proviso, which shall not 
be included in the instrument of ratification 
to be signed by the President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States.” 


TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Extra- 
dition Treaty Between the United States of 
America and the Kingdom of Belgium signed 
at Brussels on April 27, 1987. The Senate’s ad- 
vice and consent is subject to the following 
proviso, which shall not be included in the 
instrument of ratification to be signed by 
the President: 

Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States.“ 


Treaty Doc. 104-16 Extradition Treaty with 
the Philippines (Exec. Rpt. 104-29) 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of the Philippines, 
signed at Manila on November 13, 1994. The 
Senate’s advice and consent is subject to the 
following proviso, which shall not be in- 
cluded in the instrument of ratification to be 
signed by the President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States.” 


Treaty Doc. 104-26 Extradition Treaty with 
Malaysia (Exec. Rpt. 104-30) 

TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of Malaysia, and a Related Ex- 
change of Notes signed at Kuala Lampur on 
August 3, 1995. The Senate’s advice and con- 
sent is subject to the following proviso, 
which shall not be included in the instru- 
ment of ratification to be signed by the 
President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States.” 


Treaty Doc. 104-22 Extradition Treaty with 
Bolivia (Exec. Rpt. 104-31) 
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TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 


Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the Republic of Bolivia, signed at 
La Paz on June 27, 1995. The Senate’s advice 
and consent is subject to the following pro- 
viso, which shall not be included in the in- 
strument of ratification to be signed by the 
President: 

Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States." 


Treaty Doc. 104-9 Extradition Treaty with 
Switzerland (Exec. Rpt. 104-32) 


TEXT OF THE COMMITTEE-RECOMMENDED 
RESOLUTION OF ADVICE AND CONSENT 

Resolved, (two-thirds of the Senators present 
concurring therein), That the Senate advise 
and consent to the ratification of The Extra- 
dition Treaty Between the Government of 
the United States of America and the Gov- 
ernment of the Swiss Conferderation, signed 
at Washington on November 14, 1990. The 
Senate’s advice and consent is subject to the 
following proviso, which shall not be in- 
cluded in the instrument of ratification to be 
signed by the President: 

“Nothing in the Treaty requires or author- 
izes legislation or other action by the United 
States of America that is prohibited by the 
Constitution of the United States as inter- 
preted by the United States.” 


INTRODUCTION OF BILLS AND 
JOINT RESOLUTIONS 


The following bills and joint resolu- 
tions were introduced, read the first 
and second time by unanimous con- 
sent, and referred as indicated: 


By Mr. COATS (for himself, Mr. STE- 
VENS, Mr. NICKLES, Mr. ABRAHAM, Mr. 
DEWINE, Mr. COVERDELL, and Mr. 
FAIRCLOTH): 

S. 2000. A bill to make certain laws appli- 
cable to the Executive Office of the Presi- 
dent, and for other purposes; to the Commit- 
tee on Governmental Affairs. 

By Mr. PELL: 

S. 2001. A bill to amend the Job Training 
Partnership Act to improve the definition re- 
lating to eligible dislocated workers, and for 
other purposes; to the Committee on Labor 
and Human Resources. 

By Ms. SNOWE: 

S. 2002. A bill to amend title 18, United 
States Code, to prohibit taking a child hos- 
tage in order to evade arrest; to the Commit- 
tee on the Judiciary. 

By Mr. EXON: 

S. 2003. A bill to amend the Armored Car 
Industry Reciprocity Act of 1993 to clarify 
certain requirements and to improve the 
flow of interstate commerce; to the Commit- 
tee on Commerce, Science, and Transpor- 
tation. 


STATEMENTS ON INTRODUCED 
BILLS AND JOINT RESOLUTIONS 


By Mr. COATS (for himself, Mr. 
STEVENS, Mr. NICKLES, Mr. 
ABRAHAM, Mr. DEWINE, Mr. 
COVERDELL and Mr. FAIRCLOTH): 
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S. 2000. A bill to make certain laws 
applicable to the Executive Office of 
the President, and for other purposes; 
to the Committee on Governmental Af- 
fairs. 

THE PRESIDENTIAL AND EXECUTIVE OFFICE 

ACCOUNTABILITY ACT 

Mr. COATS. All Members of this body 
remember early in this Congress we in- 
troduced and passed into law the Con- 
gressional Accountability Act which 
applied the various civil rights and 
labor laws that are currently applica- 
ble to employers and employees 
throughout America’s workplaces, and 
applied this same restrictions to Mem- 
bers of Congress. 

For too long we had exempted our- 
selves from the laws and regulations 
that we had imposed on virtually every 
other business operation in America. 
There were only a couple of workplaces 
that were exempted: The Labor Stand- 
ards Act, the Civil Rights Act of 1964, 
the Americans With Disability Act, 
and the other items that we discussed. 
Those institutions were the U.S. Con- 
gress and the executive branch, in par- 
ticular, the White House. We remedied 
that, partially, for the Congress with 
the adoption of the Congressional Ac- 
countability Act. 

Now, these 11 specific items apply to 
Members of Congress as well as to the 
private sector. I think what we are 
learning is that some of these laws are 
good, some of these laws are applicable 
to what we do, but some of them are 
overly burdensome and overly restric- 
tive and therefore need to be examined. 
Because they apply to us as they apply 
to everyone else, we feel that burden, 
and perhaps we can be reasonable when 
we examine these to determine wheth- 
er or not reforms are needed. 

This act would apply these same pro- 

visions that now apply to Congress and 
virtually every other workplace in the 
country, to the White House. This leg- 
islation, which I send to the desk for 
referral, was originally cosponsored by 
Senator STEVENS, as well as other 
Members including Senators NICKLES, 
ABRAHAM, DEWINE, COVERDELL, and 
FAIRCLOTH. 
Mr. President, today I send to the 
desk a bill designed to eliminate a du- 
bious double standard that remains in 
the application of our civil rights and 
labor protection laws. 

Last year, this Congress passed the 
Congressional Accountability Act, re- 
quiring Congress to live under the laws 
it passes—and oftentimes imposes—on 
the rest of the Nation. Now that the 
Congressional Accountability Act is 
the law of the land, only one workplace 
in America remains exempt from our 
Nation’s laws and regulations. In just 
one place of employment, workers do 
not enjoy the rights and protections af- 
forded to all other Americans. That 
one place is the White House, and it’s 
time for the White House to join the 
rest of the United States in living 
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under the civil rights and labor laws 
governing the rest of the Nation. 

For decades, Congress callously ex- 
empted itself from rules and regula- 
tions it was passing for the rest of the 
country. Many of us had supported the 
Congressional Accountability Act for 
years, but were thwarted in our efforts. 
Finally, when—for the first time in 40 
years—Republicans gained control of 
Congress, we wasted little time and 
passed the Congressional Accountabil- 
ity Act into law. 

I remain in strong support of the 
principle that Congress should not be 
exempt from the laws that apply to all 
other Americans, and because of the 
Congressional Accountability Act, Con- 
gress now is living under 11 different 
labor and civil rights laws from which 
it had previously exempted itself. I 
continue to believe that this is a sim- 
ple issue of fundamental fairness. Con- 
gress should live under the laws it 
passes for everyone else. In doing so, 
lawmakers will learn first hand which 
laws work, and perhaps more often 
than not, which laws are overly intru- 
sive and burdensome. 

These lessons also would be appro- 
priate for the White House, since under 
President Clinton the Federal Register 
of Government regulations now totals 
about 65,000 pages, the largest number 
in more than 15 years. Despite Presi- 
dent Clinton’s stated concerns for the 
working men and women of this coun- 
try, the White House continues to ex- 
empt itself from the laws and regula- 
tions covering the rest of the country, 
including Congress and all private busi- 
nesses. 

For example, because of this privi- 
leged loophole, the White House does 
not have to abide by the minimum 
wage or the Family Medical Leave Act 
or the overtime requirements of the 
Fair Labor Standards Act or several of 
the other civil rights and labor laws 
that apply to all other Americans. I 
think America’s labor leaders will 
agree with me when I say that employ- 
ees of the White House should be pro- 
tected by the same laws that the Presi- 
dent approves for the rest of the coun- 
try. Employees should have the same 
rights and protections regardless of 
where they work—whether the individ- 
ual labors in the private sector, the 
Congress, and yes, even in the White 
House. 

There are some in the White House 
who argue that this legislation is un- 
necessary because the White House vol- 
untarily complies with the spirit of 
many of these laws. Mr. President, I 
argue that voluntary compliance is not 
good enough. How many private sector 
companies are allowed to voluntarily 
comply with the laws of the land? The 
answer is zero, and the White House 
should not be an exception. 

The Congressional Accountability 
Act, and the proposed White House Ac- 
countability Act, give employees of 
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these two branches of Government the 
same rights as any other citizen to go 
into a court of law and have their case 
heard by a jury of their peers. White 
House employees should not have to 
depend on the benevolence or arbitrary 
good will of a supervisor to ensure that 
they are not taken advantage of, sexu- 
ally harassed, or otherwise dealt with 
in an inappropriate and possibly illegal 
manner. They deserve the right to be 
free from discrimination, the right to 
work in a safe and healthy work envi- 
ronment, the right not to be fired sim- 
ply because of race, sex, disability, or 
age. White House workers deserve the 
same rights and protections that every 
other American enjoys in the private 
sector, and now in the U.S. Congress. 

The White House Accountability Act 
also would be good policy for senior 
management and administrators. 
White House policy makers and their 
staffs would gain a first-hand under- 
standing of the laws they propose and 
enact. Perhaps the White House will 
find, as many in Congress have been 
forced to learn, that some of the laws 
we pass are good, some do not go far 
enough and need to be strengthened, 
or—and this is too often the case—that 
many of the regulations imposed on 
the Nation by the Federal bureaucracy 
in Washington are onerous and in seri- 
ous need of reform. 

Writing in the Federalist Papers, 
James Madison instructed us that no 
branch of Government is above the law. 
Madison wrote, Congress can make no 
law which will not have its full oper- 
ation on themselves and their friends, 
as well as on the great mass of soci- 
ety.” 

Because of the Congressional Ac- 
countability Act, Federal laws and reg- 
ulations now apply from our Nation’s 
assembly lines to our Nation’s general 
assembly. When President Clinton was 
inaugurated, he called the White 
House, “the people’s house.” It’s time 
he backed up that statement by letting 
his workers in the White House enjoy 
the same civil rights and labor protec- 
tions enjoyed by the rest of the people 
in whose house they serve. $ 


By Mr. PELL: 

S. 2001. A bill to amend the Job 
Training Partnership Act to improve 
the definition relating to eligible dis- 
located workers, and for other pur- 
poses; to the Committee on Labor and 
Human Resources. 

THE FISHERMEN AS DISLOCATED WORKERS ACT 

Mr. PELL. Mr. President, I am intro- 
ducing legislation today that amends 
the Job Training Partnership Act 
[JTPA] to improve the definition of eli- 
gible dislocated workers. The legisla- 
tion defines ‘dislocated worker” as 
any employee who has become unem- 
ployed as a result of a Federal action 
that limits the use of, or restricts ac- 
cess to, a marine natural resource.” 

This language is directed at fisher- 
men. In Rhode Island, as well as many 
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other coastal States, customarily the 
crew members of fishing boats are not 
paid but are given a share of the day’s 
catch. Unfortunately, this means they 
are neither employees of the boat nor 
self-employed. 

Fishing has always been a difficult 
occupation. But now, with a declining 
supply, Government efforts to restore 
the population of various species of fish 
by limiting or closing access to fishing 
grounds, and the need to close large 
portions of our coastal waters after oil 
spills and other environmental disas- 
ters, fishermen are leaving port less 
and, when they do, catching less. 

Some months ago, I received a letter 
from a Rhode Island fisherman who re- 
alized that fishing would no longer be 
able to support the demands of his 
growing family. He had, therefore, se- 
lected a new occupation—he wants to 
be a cabinetmaker—and on his own, he 
had located and been accepted into a 
training program. His only problem? 
Financial assistance. 

Because he is technically not unem- 
ployed, the present system is of no help 
to him. My legislation would correct 
that unfortunate inequity. 

I originally offered and had accepted 
a similar version of this legislation in 
the Labor and Human Resources Com- 
mittee as an amendment to S. 143, the 
Workforce Development Act. Regret- 
tably, the House-Senate work force de- 
velopment conference committee has 
only just finished its work under a 
cloud of partisanship and disagreement 
and I very much doubt any further ac- 
tion will take place during this Con- 
gress. 

I do not believe the commercial fish- 
ermen in Galilee, RI, should suffer be- 
cause of the failure of a conference 
committee in Washington, DC. I have, 
therefore, drafted this legislation. 

Mr. President, I ask unanimous con- 
sent that the text of the bill be printed 
in the RECORD. 

There being no objection, the bill was 
ordered to be printed in the RECORD, as 
follows: 

S. 2001 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DEFINITION. 

Section 301(a)(1) of the Job Training Part- 
nership Act (29 U.S.C. 1651(a)(1)) is amend- 
ed— 

(1) in subparagraph (C), by striking; or“ 
and inserting a semicolon; 

(2) in subparagraph (D), by striking the pe- 
riod and inserting ‘‘; or’’; and 

(3) by adding at the end the following: 

E) have become unemployed as a result 
of a Federal action that limits the use of, or 
restricts access to, a marine natural re- 
source.“. 


By Ms. SNOWE: 

S. 2002. A bill to amend title 18, 
United States Code, to prohibit taking 
a child hostage in order to evade ar- 
rest; to the Committee on the Judici- 
ary. 
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CRIME LEGISLATION 
è Ms. SNOWE. Mr. President, over the 
past few years, America has witnessed 
an unfortunate trend involving 
standoffs between the U.S. Government 
and parties who reject its authority to 
enforce the laws of this land—specifi- 
cally, the incidents in Waco, TX; Ruby 
Ridge, ID; and Garfield County, MT. 
Thankfully, the most recent episode in- 
volving the Freemen did not escalate 
to violence or bloodshed. Regrettably, 
this does not hold true for Waco or 
Ruby Ridge, where there was a tragic 
loss of life to civilians and Government 
agents alike. 

Each of these situations jeopardized 
children’s lives—innocent children who 
had no choice in the role they played in 
these standoffs. In Waco, 25 young chil- 
dren under the age of 15 died in the 
blaze that spread throughout the com- 
pound. These deaths occurred despite 
the repeated efforts by Federal agents 
to encourage Branch Davidians leaders 
to allow children to leave the com- 
pound. 

At Ruby Ridge, a 14-year-old died 
after being caught in gunfire. And dur- 
ing the Freemen standoff, Americans 
across the Nation held their breath— 
praying that violence would not erupt. 
Once again, the lives of children were 
placed in jeopardy. But thankfully, 
this time, the children—and adults— 
emerged unharmed. 

As we have seen, tragedy can occur 
in these very tense situations. Above 
all else, we need to ensure that chil- 
dren are kept out of these situations in 
the future. People who arm themiselves 
after failing to comply with warrants 
or because they seek to avoid arrest 
must realize that, whether or not it is 
intended, children are implicated in 
these standoffs. We cannot allcw this 
to continue any longer. We cannot 
allow another child’s life to be endan- 
gered in this manner. 

Today, I am introducing a bill which 
seeks to protect children from harm in 
these standoff situations. My bill 
would make it a crime to detain a child 
when two conditions are met: if a per- 
son is trying to evade arrest or avoid 
complying with a warrant, and that 
person uses force, or threatens to use 
force, against a Federal agent. Any 
person convicted of violating this act 
would be imprisoned for 10-25 years. If 
a child is injured, the penalty would be 
increased to 20-35 years. If a child is 
killed, the penalty would be life im- 
prisonment. 

No law can ever assure that children 
will be kept free from harm. But this 
legislation will help assure that chil- 
dren do not become inadvertent, inno- 
cent pawns when violent situations 
arise. It will provide a deterrent to in- 
volving a child in any standoff—and se- 
vere penalties for those who ignore the 
law. 

Tense standoffs between Federal law 
enforcement officers and hosti.e fugi- 
tives are no place for children. This bill 


19776 


will help encourage the removal of in- 
nocent children from such dangerous 
situations. As a nation, we should not 
tolerate the use of children as pawns or 
human shields when people choose to 
evade the laws of this land. I hope my 
colleagues support this important 
piece of legislation.e 


By Mr. EXON: 

S. 2003. A bill to amend the Armored 
Car Industry Reciprocity Act of 1993 to 
clarify certain requirements and to im- 
prove the flow of interstate commerce; 
to the Committee on Commerce, 
Science, and Transportation. 

THE ARMORED CAR INDUSTRY RECIPROCITY 

IMPROVEMENT ACT 

Mr. EXON. Mr. President, I introduce 
legislation known as the Armored Car 
Industry Reciprocity Improvement 
Act. This legislation is a companion 
measure to H.R. 3431 which has unani- 
mously passed in the House of Rep- 
resentatives. It is my hope that this 
bill which makes a slight modification 
to its companion can be taken up and 
swiftly passed this year to safely ex- 
pand the benefits of the Armored Car 
Reciprocity Act of 1993 which I intro- 
duced in the U.S. Senate. The 1993 law 
which had support from law enforce- 
ment, public safety and armored car in- 
dustry advocates replaced a patch work 
of State laws with a common sense, 
pro-safety, pro-interstate commerce 
approach to weapons registration, 
background checks and training for ar- 
mored car crew members. 

The amendments to the 1993 law 
build on what was learned since 1993 
and will make the reciprocal benefits 
of the law available to more States. 
The net result will be better screened, 
better qualified and better trained ar- 
mored car crews. 

The armored car is one of the most 
overlooked instrumentalities of inter- 
state commerce. Without the ability to 
safely and securely move currency, se- 
curities, food stamps, gold and other 
valuables, interstate commerce would 
be impossible. 

I am pleased to introduce this legis- 
lation which I encourage the U.S. Sen- 
ate to overwhelmingly endorse. It is a 
tribute to the success of the 1993 law. 


ADDITIONAL COSPONSORS 


S. 968 
At the request of Mr. MCCONNELL, 
the name of the Senator from Utah 
(Mr. HATCH] was added as a cosponsor 
of S. 968, a bill to require the Secretary 
of the Interior to prohibit the import, 
export, sale, purchase, and possession 
of bear viscera or products that con- 
tain or claim to contain bear viscera, 

and for other purposes. 

S. 1035 
At the request of Mr. DASCHLE, the 
name of the Senator from Wyoming 
[Mr. THOMAS] was added as a cosponsor 
of S. 1035, a bill to permit an individual 
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to be treated by a health care practi- 
tioner with any method of medical 
treatment such individual requests, 
and for other purposes. 
S. 1189 
At the request of Mr. DEWINE, the 
name of the Senator from Nevada [Mr. 
BRYAN] was added as a cosponsor of S. 
1189, a bill to provide procedures for 
claims for compassionate payments 
with regard to individuals with blood- 
clotting disorders, such as hemophilia, 
who contracted human immuno- 
deficiency virus due to contaminated 
blood products. 
S. 1832 
At the request of Ms. MIKULSKI, the 
names of the Senator from Louisiana 
(Mr. BREAUX], and the Senator from 
South Carolina [Mr. HOLLINGS] were 
added as cosponsors of S. 1832, a bill to 
amend title II of the Social Security 
Act to provide that a monthly insur- 
ance benefit thereunder shall be paid 
for the month in which the recipient 
dies, subject to a reduction of 50 per- 
cent if the recipient dies during the 
first 15 days of such month, and for 
other purposes. 
SENATE JOINT RESOLUTION 52 
At the request of Mr. KYL, the name 
of the Senator from Wyoming [Mr. 
THOMAS] was added as a cosponsor of 
Senate Joint Resolution 52, a joint res- 
olution proposing an amendment to the 
Constitution of the United States to 
protect the rights of victims of crimes. 
SENATE JOINT RESOLUTION 57 
At the request of Mr. ASHCROFT, the 
name of the Senator from Alabama 
(Mr. SHELBY] was added as a cosponsor 
of Senate Joint Resolution 57, a joint 
resolution requiring the Congressional 
Budget Office and the Joint Committee 
on Taxation to use dynamic economic 
modeling in addition to static eco- 
nomic modeling in the preparation of 
budgetary estimates of proposed 
changes in Federal revenue law. 
AMENDMENT NO. 5119 
At the request of Mr. Mack the 
names of the Senator from Kentucky 
[Mr. FORD], and the Senator from Ten- 
nessee [Mr. FRIST] were added as co- 
sponsors of amendment No. 5119 pro- 
posed to H.R. 3754, a bill making appro- 
priations for the legislative branch for 
the fiscal year ending September 30, 
1997, and for other purposes. 


AMENDMENTS SUBMITTED 


THE ENERGY AND WATER DEVEL- 
OPMENT APPROPRIATIONS ACT, 
1997 


DOMENICI AMENDMENT NO. 5121 

Mr. DOMENICI proposed an amend- 
ment to amendment No. 5094 proposed 
by Mr. MCCAIN to the bill (S. 1959) 
making appropriations for energy and 
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water development for the fiscal year 
ending September 30, 1997, and for 
other purposes; as follows: 

On line three of amendment number 5094, 
strike Act“ and insert in lieu thereof the 
following: ‘‘Act. The Department of Energy 
shall report monthly to the Committees on 
Appropriations of the House and Senate on 
the Department of Energy’s adherence to the 
recommendations included in the accom- 
panying report.” 


DOMENICI AMENDMENT NO. 5122 


Mr. DOMENICI (for himself) proposed 
an amendment to the bill, S. 1959, 
supra; as follows: 

On page 22, line 17, following 392.629.000 
insert the following:: Provided further, That 
in addition to any other payments which it 
is required to make under subchapter II of 
chapter 83 or chapter 84 of title 5, United 
States Code, the Department of Energy shall 
remit to the Office of Personnel Management 
for deposit in the Treasury of the United 
States to the credit of the Civil Service Re- 
tirement and Disability Fund an amount 
equal to 15 percent of the final basic pay of 
each employee who is covered under sub- 
chapter I of chapter 83 or chapter 84 of title 
5 to whom a voluntary separation incentive 
has been paid under this paragraph”. 


— ͥ — 


THE DEPARTMENT OF TRANSPOR- 
TATION AND RELATED AGEN- 
CIES APPROPRIATIONS ACT, 1997 


HATFIELD AMENDMENTS NOS. 
5123-5125 


Mr. HATFIELD proposed three 
amendments to the bill (H.R. 3675) 
making appropriations for the Depart- 
ment of Transportation and related 
agencies for the fiscal year ending Sep- 
tember 30, 1997, and for other purposes; 
as follows: 

AMENDMENT NO. 5123 

Strike section 346 and insert the following: 

SEC. 346. DEPARTMENT OF TRANSPORTATION 
VOLUNTARY SEPARATION INCEN- 
TIVE PAYMENTS. 

(a) DEFINITIONS.—For the purposes of this 
section— 

(1) the term “agency” means the following 
agencies of the Department of Transpor- 
tation: 

(A) the United States Coast Guard; 

(B) the Research and Special Programs Ad- 
ministration; 

(C) the St. Lawrence Seaway Development 
Corporation; 

(D) the Office of the Secretary; 

(E) the Federal Railroad Administration; 
and 

(F) any other agency of the Department 
with respect to employees of such agency in 
positions targeted for reduction under the 
National Performance Review; 

(2) the term “employee” means an em- 
ployee (as defined by section 2105 of title 5, 
United States Code) who is employed by the 
agency serving under an appointment with- 
out time limitation, and has been currently 
employed for a continuous period of at least 
3 years, but does not include— 

(A) a reemployed annuitant under sub- 
chapter II of chapter 83 or chapter 84 of title 
5, United States Code, or another retirement 
system for employees of the agency; 
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(B) an employee having a disability on the 
basis of which such employee is or would be 
eligible for disability retirement under the 
applicable retirement system referred to in 
subparagraph (A); 

(C) an employee who is in receipt of a spe- 
cific notice of involuntary separation for 
misconduct or unacceptable performance; 

(D) an employee who, upon completing an 
additional period of service as referred to in 
section 3(b)(2)(B)(ii) of the Federal Work- 
force Restructuring Act of 1994 (5 U.S.C. 5597 
note), would qualify for a voluntary separa- 
tion incentive payment under section 3 of 
such Act; 

(E) an employee who has previously re- 
ceived any voluntary separation incentive 
payment by the Federal Government under 
this section or any other authority and has 
not repaid such payment; 

(F) an employee covered by statutory re- 
employment rights who is on transfer to an- 
other organization; or 

(G) any employee who, during the twenty 
four month period preceding the date of sep- 
aration, has received a recruitment or relo- 
cation bonus under section 5753 of title 5, 
United States Code, or who, within the 
twelve month period preceding the date of 
separation, received a retention allowance 
gl section 5754 of title 5, United States 

‘ode. 

(b) AGENCY STRATEGIC PLAN.— 

(1) IN GENERAL.—The head of an agency, 
prior to obligating any resources for vol- 
untary separation incentive payments, shall 
submit to the House and Senate Committees 
on Appropriations and the Committee on 
Governmental Affairs of the Senate and the 
Committee on Government Reform and Over- 
sight of the House of Representatives a stra- 
tegic plan outlining the intended use of such 
incentive payments and a proposed organiza- 
tional chart for the agency once such incen- 
tive payments have been completed. 

(2) CONTENTS.—The agency’s plan shall in- 
clude— 

(A) the positions and functions to be re- 
duced or eliminated, identified by organiza- 
tional unit, geographic location, occupa- 
tional category and grade level; 

(B) the number and amounts of voluntary 
separation incentive payments to be offered; 
and 

(C) a description of how the agency will op- 
erate without the eliminated positions and 
functions. 

(c) AUTHORITY TO PROVIDE VOLUNTARY SEP- 
ARATION INCENTIVE PAYMENTS.— 

(1) IN GENERAL.—A voluntary separation 
incentive payment under this section may be 
paid by an agency to any employee only to 
the extent necessary to eliminate the posi- 
tions and functions identified by the strate- 
gic plan. 

(2) AMOUNT AND TREATMENT OF PAYMENTS.— 
A voluntary separation incentive payment— 

(A) shall be paid in a lump sum after the 
employee’s separation; 

(B) shall be paid from appropriations or 
funds available for the payment of the basic 
pay of the employees; 

(C) shall be equal to the lesser of— 

(i) an amount equal to the amount the em- 
ployee would be entitled to receive under 
section 5595(c) of title 5, United States Code; 
or 

(ii) an amount determined by an agency 
head not to exceed $25,000 in fiscal year 1997, 
$20,000 in fiscal year 1998, $15,000 in fiscal 
year 1999, or $10,000 in fiscal year 2000; 

(D) shall not be a basis for payment, and 
shall not be included in the computation, of 
any other type of Government benefit; and 
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(E) shall not be taken into account in de- 
termining the amount of any severance pay 
to which the employee may be entitled under 
section 5595 of title 5, United States Code, 
based on any other separation. 

(3) LIMITATION.—No amount shall be pay- 
able under this section based on any separa- 
tion occurring before the date of the enact- 
ment of this Act, or after September 30, 2000. 

(d) ADDITIONAL AGENCY CONTRIBUTIONS TO 
THE RETIREMENT FUND.— 

(1) IN GENERAL.—In addition to any other 
payments which it is required to make under 
subchapter III of chapter 83 of title 5, United 
States Code, an agency shall remit to the Of- 
fice of Personnel Management for deposit in 
the Treasury of the United States to the 
credit of the Civil Service Retirement and 
Disability Fund an amount equal to 15 per- 
cent of the final basic pay of each employee 
of the agency who is covered under sub- 
chapter III of chapter 83 or chapter 84 of title 
5, United States Code, to whom a voluntary 
separation incentive has been paid under this 
section. 

(2) DEFINITION.—For the purpose of para- 
graph (1), the term final basic pay”, with 
respect to an employee, means the total 
amount of basic pay which would be payable 
for a year of service by such employee, com- 
puted using the employee’s final rate of basic 
pay, and, if last serving on other than a full- 
time basis, with appropriate adjustment 
therefor. 

(e) EFFECT OF SUBSEQUENT EMPLOYMENT 
WITH THE GOVERNMENT.—An individual who 
has received a voluntary separation incen- 
tive payment under this section and accepts 
any employment for compensation with the 
Government of the United States, or who 
works for any agency of the United States 
Government through a personal services con- 
tract, within 5 years after the date of the 
separation on which the payment is based 
shall be required to pay, prior to the individ- 
ual’s first day of employment, the entire 
amount of the incentive payment to the 
agency that paid the incentive payment. 

(f) REDUCTION OF AGENCY EMPLOYMENT 
LEVELS.— 

(1) IN GENERAL.—The total number of fund- 
ed employee positions in an agency shall be 
reduced by one position for each vacancy 
created by the separation of any employee 
who has received, or is due to receive, a vol- 
untary separation incentive payment under 
this section. For the purposes of this sub- 
section, positions shall be counted on a full- 
time-equivalent basis. 

(2) ENFORCEMENT.—The President, through 
the Office of Management and Budget, shall 
monitor each agency and take any action 
necessary to ensure that the requirements of 
this subsection are met. 

(g) EFFECTIVE DATE.—This section shall 
take effect October 1, 1996. 


AMENDMENT No. 5124 


On page 63 of the bill, line 24, strike “Ar- 
kansas and insert Alaska“. 


AMENDMENT NO. 5125 


On page 60 of the bill, line 21, strike 5307 
and insert “5311”. 


LAUTENBERG AMENDMENT NO. 
5126 


Mr. LAUTENBERG proposed an 
amendment to the bill, H.R. 3675, 
supra; as follows: 

On page 5, line 17, strike 132.500. 000 and 
insert 132. 499.000. 
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On page 14, line 22, strike 187, 000, 000 and 
insert “188,490,000.” 

On page 38, line 5, strike 200, 000, 000 and 
insert 198.510.000.“ 


KOHL AMENDMENT NO. 5127 


Mr. HATFIELD (for Mr. KOHL) pro- 
posed an amendment to the bill, H.R. 
3675, supra; as follows: 

SEc.—. It is the sense of the Senate that 
Congress should actively consider legislation 
to establish the Saint Lawrence Seaway De- 
velopment Corporation as a performance- 
based organization on a pilot basis beginning 
in fiscal year 1998. 


BOND AMENDMENT NO. 5128 


Mr. HATFIELD (for Mr. BOND) pro- 
posed an amendment to the bill, H.R. 
3675, supra; as follows: 


At the appropriate place, insert the follow- 
ing new section: 
SEC. . FEDERAL AVIATION ADMINISTRATION 
PROCUREMENT. 


(a) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that the Administrator of 
the Federal Aviation Administration should 
promote and encourage the use of full and 
open competition as the preferred method of 
procurement for the Federal Aviation Ad- 
ministration. 

(b) INDEPENDENT ASSESSMENT.—Not later 
than December 31, 1997, the Administrator of 
the Federal Aviation Administration shall— 

(1) take such action as may be necessary to 
provide for an independent assessment of the 
acquisition management system of the Fed- 
eral Aviation Administration that includes a 
review of any efforts of the Administrator in 
promoting and encouraging the use of full 
and open competition as the preferred meth- 
od of procurement with respect to any con- 
tract that involves an amount greater than 
$50,000,000; and 

(2) submit to the Congress a report on the 
findings of that independent assessment. 

(c) FULL AND OPEN COMPETITION DEFINED.— 
For purposes of this section, the term full 
and open competition” has the meaning pro- 
vided that term in section 4(6) of the Office 
of Federal Procurement Policy Act (41 U.S.C. 
403(6)). 


KERREY AND EXON AMENDMENT 
NO. 5129 


Mr. HATFIELD (Mr. KERREY, for 
himself and Mr. EXON) proposed an 
amendment to the bill, H.R. 3675, 
supra; as follows: 


49 U.S.C. App. 2311 is amended by adding 
the following new subsection: 

(d) NEBRASKA.—In addition to vehicles 
which the State of Nebraska may continue 
to allow to be operated under paragraphs 
(1)(A) and (1)(B) of this section, the State of 
Nebraska may allow longer combination ve- 
hicles that were not in actual operation on 
June 1, 1991 to be operated within its bound- 
aries to transport sugar beets from the field 
where such sugar beets are harvested to stor- 
age, market, factory or stockpile or from 
stockpile to storage, market or factory. This 
provision shall expire on September 30, 1997. 


LEVIN AMENDMENT NO. 5130 


Mr. HATFIELD (for Mr. LEVIN) pro- 
posed an amendment to the bill, H.R. 
3675, supra; as follows: 
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At the end of title IV, add the following: 

SEC. 4 . HIGHWAY SAFETY IMPROVEMENT 
PROJECT, MICHIGAN. 

Of the amount appropriated for the high- 
way safety improvement project, Michigan, 
under the matter under the heading ‘‘SuR- 
FACE TRANSPORTATION PROJECTS” under the 
heading “FEDERAL HIGHWAY ADMINIS- 
TRATION” in title I of the Department of 
Transportation and Related Agencies Appro- 
priations Act, 1995 (Public Law 103-331; 108 
Stat. 2478), for the purposes of right-of-way 
acquisition for Baldwin Road, and engineer- 
ing, right-of-way acquisition, and construc- 
tion between Walton Boulevard and Dixie 
Highway, $2,000,000 shall be made available 
for construction of Baldwin Road. 


DORGAN AMENDMENT NO. 5131 


Mr. DORGAN proposed an amend- 
ment to the bill, H.R. 3675, supra; as 
follows: 

On page 2, line 6 after ‘'$53,376,000,"’ insert 
the following: of which such sums as nec- 
essary shall be used to investigate anti- 
competitive practices in air transportation, 
enforce Section 41712 of Title 49, and report 
to Congress by the end of the fiscal year on 
its progress to address anticompetitive prac- 
tices, and”. 


McCAIN AMENDMENT NO. 5132 


Mr. McCAIN proposed an amendment 
to the bill, H.R. 3675, supra; as follows: 

On page 25, strike lines 9 through 14, pro- 
vided that the $200,000,000 thus saved be made 
available to the Secretary for high priority 
rail, aviation and highway safety purposes. 

On page 29, line 6, strike 3592. 000.000 and 
insert 3120, 000, 00, provided that the 
$130,000,000 thus saved be made available to 
the Secretary for high priority rail, aviation 
and highway safety purposes.” 


DEWINE (AND OTHERS) 
AMENDMENT NO. 5133 


Mr. DEWINE (for himself, Mr. LUGAR, 
Mr. BIDEN, and Mr. EXON) proposed an 
amendment to the bill, H.R. 3675, 
supra; as follows: 

At the end of title IV, add the following: 

SEc. . (a) Section 120(c) of title 23, United 
States Code, is amended by inserting ‘‘rail- 
highway crossing closure,” after “carpooling 
and vanpooling.“ 

(b) Section 130 of such title is amended by 
adding at the end the following: 

„„ INCENTIVE PAYMENTS FOR AT-GRADE 
CROSSING CLOSURES.— 

“(1) IN GENERAL.—Notwithstanding any 
other provision of this section and subject to 
paragraphs (2) and (3), a State may, from 
sums available to the State under this sec- 
tion, make incentive payments to local gov- 
ernments in the State upon the permanent 
closure by such governments of public at- 
grade rail-highway crossings under the juris- 
diction of such governments. 

(2) INCENTIVE PAYMENTS BY RAILROADS.—A 
State may not make an incentive payment 
under paragraph (1) to a local government 
with respect to the closure of a crossing un- 
less the railroad owning the tracks on which 
the crossing is located makes an incentive 
payment to the government with respect to 
the closure. 

(3) AMOUNT OF STATE PAYMENT.—The 
amount of the incentive payment payable to 
a local government by a State under para- 
graph (1) with respect to a crossing may not 
exceed the lesser of— 


CONGRESSIONAL RECORD—SENATE 


„) the amount of the incentive payment 
paid to the government with respect to the 
crossing by the railroad concerned under 
paragraph (2); or 

8) $7,500. 

4) USE OF STATE PAYMENTS.—A local gov- 
ernment receiving an incentive payment 
from a State under paragraph (1) shall use 
the amount of the incentive payment for 
transportation safety improvements.“ 


DORGAN (AND OTHERS) 
AMENDMENT NO. 5134 


Mr. DORGAN (for himself, Mr. 
CONRAD, Mr. EXON, Mr. HARKIN, Mr. 
PRESSLER, and Mr. DASCHLE) proposed 
an amendment to the bill, H.R. 3675, 
supra; as follows: 

On line 12 on page 41 after the semicolon, 
insert the following: “Provided further, That 
none of the funds appropriated in this Act or 
otherwise made available may be used to in- 
crease fees for services in connection with li- 
censing and related service fees, pursuant to 
49 CFR Part 1002, STB Ex Parte No. 542, for 
services in connection with rail maximum 
rate complaints.“ . 


MURKOWSKI AMENDMENT NO. 5135 


Mr. MURKOWSKI proposed an 
amendment to the bill, H.R. 3675, 
supra; as follows: 

At the appropriate place add the following: 

“SEC. (a) APPLICABLE LAws.—Section 
24301 of Title 49, United States Code, as 
amended by Section 504 of this Act, is 
amended by adding at the end thereof the 
following: 

““(q) POWER PURCHASES.—The sale of power 
to Amtrak for its own use, including operat- 
ing its electric traction system, does not 
constitute a direct sale of electric energy to 
an ultimate consumer under section 212(h)(1) 
of the Federal Power Act.” 

(b) CONFORMING AMENDMENTS.—Section 
212X(hX2XA) of the Federal Power Act is 
amended by inserting “Amtrak;” after “a 
State or any political subdivision);’’.”’ 


PRESSLER (AND OTHERS) 
AMENDMENT NO. 5136 


Mr. HATFIELD (for Mr. PRESSLER, 
for himself, Mr. WYDEN, Mr. EXON, Mr. 
HARKIN, and Mrs. BOXER) proposed an 
amendment to the bill, H.R. 3675, 
supra; as follows: 

On page 3, line 2, strike 84. 158.000 and in- 
sert 83.000, 000“. 

On page 5, line 17, strike 3132, 499.000 and 
insert 8129. 500, 000.“ 

On page 26, line 8, strike 1997“ and insert 
“1997, except for up to $75,000,000 in loan 
guarantee commitments during such fiscal 
year (and $4,158,000 is hereby made available 
for the cost of such loan guarantee commit- 
ments.).”’ 


KEMPTHORNE AMENDMENT NO. 
5137 
Mr. HATFIELD (for Mr. KEMP- 
THORNE) proposed an amendment to the 
bill, H.R. 3675, supra; as follows: 


On page 47, of H.R. 3675: line 13, strike 
“$5,000,000” and insert “$15,000,000”. 


PRESSLER (AND OTHERS) 
AMENDMENT NO. 5138 
Mr. HATFIELD (for Mr. PRESSLER, 
for himself, Mr. HARKIN, Mr. GRASSLEY, 
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Mr. LOTT, Mr. BOND, and Mr. LUGAR) 
proposed an amendment to the bill, 
H.R. 3675, supra; as follows: 

At the appropriate place, insert the follow- 
ing new section: 
SEC. . LIMITATION ON FUNDS USED TO EN- 

FORCE REGULATIONS REGARDING 
ANIMAL FATS AND VEGETABLE OILS. 

None of the funds made available in this 
Act may be used by the Coast Guard to issue, 
implement, or enforce a regulation or to es- 
tablish an interpretation or guideline under 
the Edible Oil Regulatory Reform Act (Pub- 
lic Law 104-55) or the amendments made by 
that Act that does not recognize and provide 
for, with respect to fats, oils, and greases (as 
described in that Act or the amendments 
made by that Act) differences in— 

(1) physical, chemical, biological, and 
other relevant properties; and 

(2) environmental effects. 


GORTON (AND OTHERS) 
AMENDMENT NO. 5139 


Mr. HATFIELD (for Mr. GORTON, for 
himself, Mr. Baucus, and Mr. BURNS) 
proposed an amendment to the bill, 
H.R. 3675, supra; as follows: 

At the appropriate place in the bill, add 
the following: 

SEC. . (a) In cases where an emergency 
ocean condition causes erosion of a bank pro- 
tecting a scenic highway or byway, FY 1996 
or FY 1997 Federal Highway Administration 
Emergency Relief funds can be used to halt 
the erosion and stabilize the bank if such ac- 
tion is necessary to protect the highway 
from imminent failure and is less expensive 
than highway relocation. 

(b) In cases where an emergency condition 
causes inundation of a roadway or saturation 
of the subgrade with further erosion due to 
abnormal freeze/thaw cycles and damage 
caused by traffic, FY 1996 or FY 1997 Federal 
Highway Administration Emergency Relief 
funds can be used to repair such roadway. 

(c) Not more than $8 million in Federal 
Highway Administration Emergency Relief 
funds may be used for each of the conditions 
referenced in paragraphs (a) and (b). 


EXON AMENDMENT NO. 5140 


Mr. EXON proposed an amendment to 
the bill, H.R. 3675, supra; as follows: 

At the appropriate place in the bill add the 
following new section: 

SEC. . THE RAILROAD SAFETY INSTITUTE. 

Of the money available to the Federal Rail 
Administration up to $500,000 shall be made 
available to establish and operate the Insti- 
tute for Railroad Safety as authorized by the 
Swift Rail Development Act of 1994. 


AUTHORITY FOR COMMITTEES TO 
MEET 


COMMITTEE ON INDIAN AFFAIRS 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Indian Affairs be authorized to 
meet during the session of the Senate 
on Tuesday, July 30, 1996, at 9:30 a.m. 
in room 485 of the Russell Senate Office 
Building to conduct a markup on S. 
1983, a bill to amend the Native Amer- 
ican Graves Protection and Repatri- 
ation Act to provide for native Hawai- 
ian organizations, and for other pur- 
poses. 
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The PRESIDING OFFICER. Without 
objection, it is so ordered. 
COMMITTEE ON LABOR AND HUMAN RESOURCES 
Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Commit- 
tee on Labor and Human Resources be 
authorized to meet for a hearing on S. 
1035, the Access to Medical Treatment 
Act., during the session of the Senate 
on Tuesday, July 30, 1996, at 9:30 a.m. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SPECIAL COMMITTEE ON AGING 
Mr. COHEN. Mr. President, I ask 
unanimous consent that the Special 
Committee on Aging be authorized to 
meet during the session of the Senate 
on Tuesday, July 30 at 9:30 a.m. to hold 
a hearing to discuss suicide among the 
elderly. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON CONSTITUTION, FEDERATION, 
AND PROPERTY RIGHTS 
Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Commit- 
tee on the Judiciary Subcommittee on 
Constitution, Federalism, and Property 
Rights be authorized to meet during 
the session of the Senate on Tuesday, 
July 30, 1996, at 2 p.m., to hold an exec- 
utive business meeting. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON FORESTS AND PUBLIC LAND 
MANAGEMENT 
Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Forests and Public Land 
Management of the Committee on En- 
ergy and Natural Resources be granted 
permission to meet during the session 
of the Senate on Tuesday, July 30, 1996, 
for purposes of conducting a sub- 
committee hearing which is scheduled 
to begin at 10:30 a.m. The purpose of 
this oversight hearing is to receive tes- 
timony on the conditions that have 
made the national forests of the South- 
west susceptible to catastrophic fires 
and disease. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON INTERNATIONAL TRADE 
Mr. DOMENICI. Mr. President, the 
Finance Committee requests unani- 
mous consent for the Subcommittee on 
International Trade and the Caucus on 
International Narcotics Control to con- 
duct a hearing on Tuesday, July 30, 
1996, beginning at 9 a.m. in room SD- 
215. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
SUBCOMMITTEE ON INTERNATIONAL TRADE 
Mr. DOMENICI. Mr. President, the 
Finance Committee requests unani- 
mous consent for the Subcommittee on 
International Trade and the Caucus on 
International Narcotics Control to con- 
duct a hearing on Tuesday, July 30, 
1996, beginning at 10 a.m. in room SD- 
215. 
The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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SUBCOMMITTEE ON WESTERN HEMISPHERE AND 
PEACE CORPS AFFAIRS 

Mr. DOMENICI. Mr. President, I ask 
unanimous consent that the Sub- 
committee on Western Hemisphere and 
Peace Corps Affairs of the Committee 
on Foreign Relations be authorized to 
meet during the session of the Senate 
on Tuesday, July 30, 1996, at 3 p.m. to 
hold a hearing. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 


ADDITIONAL STATEMENTS 


TRIBUTE TO DR. WILLIAM WHEEL- 
ER, NEW HAMPSHIRE’S SUPER- 
INTENDENT OF THE YEAR 


e Mr. SMITH. Mr. President, I rise 
today to pay tribute to Dr. William 
Wheeler for receiving New Hampshire’s 
Superintendent of the Year Award. 
William has served his schools with 
pride and dedication, always putting 
the best interests of New Hampshire’s 
children first. As a former teacher and 
school board chairman myself, I am 
proud to congratulate him for receiv- 
ing this prestigious award. 

William received his doctorate in 
education from the University of Wyo- 
ming and has been a teacher, high 
school principal, and assistant super- 
intendent of schools. He is currently 
superintendent of school in School Ad- 
ministrative Unit No. 38, which serves 
the Monadnock Regional, Hinsdale, and 
Winchester Schools District. In addi- 
tion, he also serves as president of the 
New Hampshire Schools Administra- 
tors Association. William’s colleagues 
have always been impressed with his 
focus and commitment to the commu- 
nities he serves. 

William was selected as New Hamp- 
shire’s Superintendent of the Year for 
his leadership, communication skills, 
professionalism, and community in- 
volvement. He is a leader and an educa- 
tor tireless in his commitment to chil- 
dren and community. William’s efforts 
on behalf of New Hampshire public 
school children have been praised by 
many including the New Hampshire 
School Boards Association, the direc- 
tor of the New Hampshire School Ad- 
ministrator’s Association, New Hamp- 
shire’s Education Commissioner, and 
the vice president of the New Hamp- 
shire Business and Industry Associa- 
tion. 

Our Nation’s children are our future 
and one of our greatest treasures. Our 
educators have been entrusted with the 
care and development of these young 
minds and are the guardians of this 
treasure. As superintendent, William 
has done an excellent job coordinating 
the schools in his care. His outstanding 
performance is reflected in the quality 
of the schools in his district and the re- 
spect and admiration he has earned 
from fellow educators. I commend Wil- 
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liam Wheeler for a career of distinction 
in the field of education. New Hamp- 
shire is fortunate to have such a tal- 
ented and dedicated educator devoted 
to our children.e 


——— 


SELMA JEAN COHEN 


e Ms. MIKULSKI. Mr. President, I 
would like to call to the attention of 
my colleagues the life of Selma Jean 
Cohen, a native Marylander who dedi- 
cated her life to caring for ill and 
handicapped children and adults. Mrs. 
Cohen passed away on July 2 at the age 
of 75. 

Mrs. Cohen was born Selma Jean 
Lattin and graduated from Forest Park 
High School in 1930. She married Leon- 
ard Cohen in 1942, and had two sons. 
While raising her children, Selma 
Cohen was very active in her commu- 
nity. She was the PTA president at 
Louisa May Alcott Elementary School, 
as well as the Cub Scout den mother 
and president of her synagogue sister- 
hood. 

After raising her children, Selma 
Cohen served as the Maryland State 
Health Department Director of Nursing 
Home Bed Registry for 25 years, finding 
nursing home beds for seniors and the 
ill across Maryland. Mrs. Cohen was in- 
strumental in bringing nursing home 
quality and safety concerns to the at- 
tention of authorities. She also volun- 
teered her time at the Levindale He- 
brew Geriatric Center and Hospital. 

As a volunteer manager at the Balti- 
more Ronald McDonald House for 10 
years, Selma Cohen worked with fami- 
lies who had children in the hospital 
for serious illnesses. She also volun- 
teered at Mount Washington Pediatric 
Hospital. Mrs. Cohen is remembered for 
the tremendous joy and fulfillment she 
derived from working with children 
and the way she cared for them as 
though they were her own. 

Despite her long battle with cancer, 
Mrs. Cohen never lost her cheerful out- 
look, her sense of humor or her great 
zest for life. In fact, two days before 
her death, she was asking how her fa- 
vorite team, the Baltimore Orioles, was 
doing. 

I know my colleagues join me in pay- 
ing tribute to Mrs. Cohen’s many years 
of service to our community. Mrs. 
Cohen was a great mother, a great 
wife, a great advocate for seniors and 
children and a great Marylander.e 


TRIBUTE TO OLYMPIAN JENNY 
THOMPSON 


èe Mr. SMITH. Mr. President, I rise 
today to pay tribute to Jenny Thomp- 
son of Dover, NH, for three gold medal 
performances at the 1996 summer 
Olympic games in Atlanta. Jenny’s 
outstanding performances in women’s 
swimming relay events are a tremen- 
dous achievement. She has made the 
Granite State very proud of her Olym- 
pic success. 
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Jenny swam the anchor leg in the 
women’s 400 and 800 meter freestyle re- 
lays, setting American and Olympic 
records in both races. In addition, she 
swan in the qualifying round of the 400- 
meter medley relay to launch the team 
to gold in the final. With her three out- 
standing performances, Jenny proved 
herself a team player, giving so much 
of herself to the team’s quest for a gold 
medal. The U.S. swimming team 
brought home its sixth straight relay 
gold medal, winning all of the relays 
that have been contested. 

Jenny is a graduate of Dover High 
School where she swam and ran cross 
country track. She subsequently at- 
tended Stanford University, graduating 
in 1995, and began working with her 
current coach in California. In the 1992 
Olympic games in Barcelona, Jenny 
won two gold medals and one silver 
medal. She has held American and 
world records in the 100 meter freestyle 
and an American record in the 100-yard 
freestyle. She was named the U.S. 
swimmer of the year after winning five 
national titles, eight NCAA titles, and 
six Pan-Pacific titles and is also a 12- 
time U.S. national champion. In 1995, 
she won the 100-meter freestyle and 
100-meter butterfly at the world cham- 
pionships despite breaking her arm. At 
the young age of 23, Jenny now ties 
skater Bonnie Blair as the American 
woman with the highest number of 
Olympic gold medals. 

The Olympic games are the crowning 
achievement of an athlete’s career—the 
best meet the best from around the 
world. Years of training culminate in 
just a few weeks of competition in 
which dreams are fulfilled, records are 
broken, and champions are made. 
Jenny is one such champion with her 
three gold medals and two Olympic 
records. Dover will welcome their 
hometown girl as she returns on Au- 
gust 10 with a celebration and, appro- 
priately, the dedication of a swimming 
pool in her name. 

Jenny has proven herself an athlete 
and a winner. She has the admiration 
and pride of the New Hampshire sea- 
coast and we are indeed proud of her. It 
is with pride that I congratulate the 
women’s relay teams and our shining 
New Hampshire star, Jenny Thomp- 
son. 


CONGRATULATING MAC VAN HORN 


è Mr. BUMPERS. Mr. President, on 
August 27, 1996, the Industrial Devel- 
opers of Arkansas will honor Mac Van 
Horn as their Developer of the Year. 
Mac Van Horn has been the backbone 
of industrial development for the past 
25 years in Russellville, AR. Owner of a 
local construction firm involved in res- 
idential and commercial development, 
Mac began work as a cheerleader for 
development in the early 1970’s. He 
began to attend seminars, visited Ar- 
kansas Industrial Development Com- 
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mission project managers, and others 
and learned all the things that were 
important to industrial recruitment. 

He was such a good student of indus- 
trial recruitment techniques that two 
Arkansas Governors placed him on the 
Arkansas Industrial Development Com- 
mission where he served faithfully for 
15 years. 

In the past 5 years, Mac and others 
on the Russellville Industrial Contact 
Team have recruited five new compa- 
nies to the Arkansas River Valley. 
Fasco Industries, Inc., Alumax Foils, 
Inc., Bardcor Corp., CarMar Freezers, 
and Amarillo Gear Company have all 
chosen to locate in Russellville. 

Mac combines his knowledge of in- 
dustrial development recruitment and 
home cooking since he invites prospec- 
tive company officials into his home 
when they visit to lure industry to 
Pope County. 

Mac plans to retire soon from these 
endeavors. His leadership, years of ex- 
perience and expertise, and his skills as 
a negotiator will be missed on the Rus- 
sellville Industrial Contact Team. 

This award is most deserved and I 
want to join in congratulating Mac 
Van Horn for his tireless service to the 
community he loves.e 


TRIBUTE TO ROBERT SILVA FOR 
RECEIVING NEW HAMPSHIRE’S 
OUTSTANDING SERVICE AWARD 
IN EDUCATION 


èe Mr. SMITH. Mr. President, I rise 
today to pay tribute to Robert Silva 
for receiving New Hampshire's Out- 
standing Service Award in Education. 
William has served Concord school 
children for almost 30 years with pride 
and dedication, always putting the best 
interests of the children first. As a 
former teacher and school board chair- 
man myself, I am proud to congratu- 
late him for receiving this prestigious 
award. 

Robert received his Bachelors and 
Masters degrees from the University of 
New Hampshire and has worked in Con- 
cord since 1967. He has been a teacher, 
athletic director, assistant principal, 
and principal. In addition, he served as 
the Director of Adult Education at the 
New Hampshire State Prison for 2 
years. Robert is currently Assistant 
Superintendent in Concord, a position 
he has held since 1984. 

Robert is also very involved in his 
community, where his record of service 
to schools and the community is out- 
standing. He has served on the Concord 
Recreation Committee, the Christa 
McAuliffe Fund Committee, and the 
Community Election Forum Commit- 
tee. In addition he has served on the 
Board of Directors of the Concord 
DARE Association and chaired United 
Way fundraising for the schools. 

Robert’s dedication and commitment 
to service won him this prestigious 
award. He is also a leader who has 
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shown his devotion to community de- 
velopment. He is a highly respected in- 
dividual who is trusted and admired by 
all who know and work with him. His 
colleagues have always been impressed 
with his hard work and warm hearted 
nature. To those who work with him, 
Robert is also reliable and down to 
earth. 

Our educators have been entrusted 
with one of our Nation’s greatest treas- 
ures, our children. They, as the guard- 
ians of this treasure, care for and en- 
sure the development of these young 
minds. Throughout his career in edu- 
cation, Robert has done an excellent 
job looking out for the welfare of those 
in his care. His outstanding perform- 
ance is reflected in the respect and ad- 
miration he has earned from his col- 
leagues. New Hampshire is fortunate to 
have such a talented educator and ad- 
ministrator. I commend Robert Silva 
for his outstanding career in the field 
of education.e 


PUBLIC HOUSING REFORM AND 
EMPOWERMENT ACT OF 1996 


Mr. GRASSLEY. Mr. President, I ask 
that the Chair lay before the Senate a 
message from the House of Representa- 
tives on S. 1260, a bill to reform and 
consolidate the public and assisted 
housing programs of the United States, 
and to redirect primary responsibility 
for these programs from the Federal 
Government to States and localities, 
and of other purposes. 

The PRESIDING OFFICER laid be- 
fore the Senate the following message 
from the House of Representatives: 

Resolved, That the bill from the Senate (S. 
1260) entitled “An Act to reform and consoli- 
date the public and assisted housing pro- 
grams of the United States, and to redirect 
primary responsibility for these programs 
from the Federal Government to States and 
localities, and for other purposes”, do pass 
with the following amendments: 

Strike out all after the enacting clause, 
and insert: 

SECTION 1. SHORT TITLE AND TABLE OF CON- 
TENTS. 


(a) SHORT TITLE.—This Act may be cited as 
the United States Housing Act of 1996”. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 
Sec. 1. Short title and table of contents. 
Sec. 2. Declaration of policy to renew American 

neighborhoods. 
TITLE I—GENERAL PROVISIONS 


101. Statement of purpose. 

102. Definitions. 

103. Organization of local housing and 
management authorities. 

Determination of adjusted income and 
median income. 

Occupancy limitations based on illegal 
drug activity and alcohol abuse. 

Community work and family self-suffi- 
ciency requirement. 

Local housing management plans. 

Review of plans. 

Reporting requirements. 

Pet ownership. 

Administrative grievance procedure. 

Headquarters reserve fund. 


104. 
105. 
106. 


107. 
108. 
109. 
110. 
111. 
112. 


SERRER 8 8 R RER 


July 30, 1996 


. 113. Labor standards. 
. 114. Nondiscrimination. 
. 115. Prohibition on use of funds. 
. 116. Inapplicability to Indian housing. 
. 117. Effective date and regulations. 
TITLE II—PUBLIC HOUSING 
Subtitle A—Block Grants 


. 201. Block grant contracts. 

. 202. Block grant authority, amount, and 
eligibility. 

. 203. Eligible and required activities. 

. 204. Determination of grant allocation. 

. 205. Sanctions for improper use of 
amounts. 


Subtitle B—Admissions and Occupancy 
Requirements 

. 221. Low-income housing requirement. 

. 222. Family eligibility. 

. 223. Preferences for occupancy. 

Sec. 224. Admission procedures. 

. 225. Family rental payment. 

. 226. Lease requirements. 

. 227. Designated housing for elderly and 
disabled families. 

Subtitle C—Management 

. 231. Management procedures. 

. 232. Housing quality requirements. 

. 233. Employment of residents. 

. 234, Resident councils and resident man- 
agement corporations. 

. 235. Management by resident management 
corporation. 

. 236. Transfer of management of certain 
housing to independent manager 
at request of residents. 

. 237. Resident opportunity program. 

Subtitle D—Homeownership 
251. Resident homeownership programs. 


Subtitle E—Disposition, Demolition, and 
Revitalization of Developments 

Sec. 261. Requirements for demolition and dis- 
position of developments. 

Sec. 262. Demolition, site revitalization, replace- 
ment housing, and choice-based 
assistance grants for develop- 
ments. 

Sec. 263. Voluntary voucher system for public 
housing. 

Subtitle F—General Provisions 

Sec. 271. Conversion to block grant assistance. 

Sec. 272. Payment of non-Federal share. 

Sec. 273. Definitions. 

Sec. 274. Authorization of appropriations for 
block grants. 

Sec. 275. Authorization of appropriations for 
operation safe home. 

TITLE III—CHOICE-BASED RENTAL HOUS- 
ING AND HOMEOWNERSHIP ASSISTANCE 
FOR LOW-INCOME FAMILIES 

Subtitle A—Allocation 

. Authority to provide housing assist- 

ance amounts. 

Contracts with LHMA’s. 

. Eligibility of LHMA's for assistance 

amounts. 

. Allocation of amounts. 

Administrative fees. 

. Authorizations of appropriations. 

Conversion of section 8 assistance. 


Subtitle B—Choice-Based Housing Assistance 
for Eligible Families 

321. Eligible families and preferences for 
assistance. 

322. Resident contribution. 

323. Rental indicators. 

324. Lease terms. 

325. Termination of tenancy. 

326. Eligible owners. 

327. Selection of dwelling units. 

328. Eligible dwelling units. 


Sec. 
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Sec. 329. Homeownership option. 
Sec. 330. Assistance for rental of manufactured 
homes. 
Subtitle C—Payment of Housing Assistance on 
Behalf of Assisted Families 
351. Housing assistance payments con- 
tracts. 
352. Amount of monthly assistance pay- 
ment. 
Sec. 353. Payment standards. 
Sec. 354. Reasonable rents. 
Sec. 355. Prohibition of assistance for vacant 
rental units. 


Subtitle D—General and Miscellaneous 
Provisions 
371. Definitions. 
372. Rental assistance fraud recoveries. 
373. Study regarding geographic con- 
centration of assisted families. 
TITLE IV—ACCREDITATION AND OVER- 
SIGHT OF LOCAL HOUSING AND MAN- 
AGEMENT AUTHORITIES 


Subtitle A—Housing Foundation and 
Accreditation Board 


Sec. 401. Establishment. 

Sec. 402. Membership. 

Sec. 403. Functions. 

Sec. 404. Initial establishment of standards and 
procedures for LHMA compliance. 

Sec. 

Sec. 

Sec. 

Sec. 


Sec. 


Sec. 


Sec. 
Sec. 
Sec. 


405. Powers. 
. 406. Fees. 
. 408. GAO Audit. 


Subtitle B—Accreditation and Oversight 
Standards and Procedures 


431. Establishment of performance bench- 
marks and accreditation proce- 
dures. 

432. Financial and performance audit. 

433. Accreditation. 

434. Classification by performance cat- 
egory. 

435. Performance agreements for authori- 
ties at risk of becoming troubled. 

436. Performance agreements and CDBG 
sanctions for troubled LHMA’s. 

437. Option to demand conveyance of title 
to or possession of public housing. 

438. Removal of ineffective LHMA’s. 

Sec. 439. Mandatory takeover of chronically 

troubled PHA's. 

Sec. 440. Treatment of troubled PHA's. 

Sec. 441. Maintenance of and access to records. 

Sec. 442. Annual reports regarding troubled 

LHMA's. 
Sec. 443. Applicability to resident management 
corporations. 
TITLE V—REPEALS AND CONFORMING 
AMENDMENTS 


Sec. 501. Repeals. 

Sec. 502. Conforming and technical provisions. 

Sec. 503. Amendments to Public and Assisted 
38 Drug Elimination Act of 
1990. 

Sec. 504. Treatment of certain projects. 

Sec. 505. Amendments relating to community 
development assistance. 

Sec. 506. Authority to transfer surplus real 
property for housing use. 

Sec. 507. Rural housing assistance. 

Sec. 508. Treatment of occupancy standards. 

Sec. 509. Implementation of plan. 

Sec. 510. Income eligibility for HOME and 
CDBG programs. 

Sec. 511. Amendments relating to section 236 
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program. 

Sec. 512. Prospective application of gold 
clauses. 

Sec. 513. Moving to work demonstration for the 
21st century. 

Sec. 514. Occupancy screening and evictions 
from federally assisted housing. 
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Sec. 515. Use of American products. 
Sec. 516. Limitation on extent of use of loan 
guarantees for housing purposes. 
Sec. 517. Consultation with affected areas in 
settlement of litigation. 
TITLE VI—NATIONAL COMMISSION ON 
HOUSING ASSISTANCE PROGRAMS COST 


Sec. 


TITLE VII—NATIVE AMERICAN HOUSING 
ASSIST ANCE 


701. Short title. 

702. Congressional findings. 

703. Administration through Office of Na- 

tive American Programs. 
704. Definitions. 
Subtitle A—Block Grants and Grant 
Requirements 

Block grants. 

Local housing plans. 

Review of plans. 

Treatment of program income and 
labor standards. 

Environmental review. 

Regulations. 

. 717. Effective date. 

. 718. Authorization of appropriations. 

Subtitle B—Affordable Housing Activities 

Sec. 721. National objectives and eligible fami- 

lies. 

Sec. 722. Eligible affordable housing activities. 

Sec. 723. Required affordable housing activities. 

Sec. 724. Types of investments. 

Sec. 725. Low-income requirement and income 

Sec. 

Sec 

Sec 

Sec 


Sec. 
Sec. 
Sec. 


Sec. 


II. 
» 712. 
. 713. 
714. 


715. 
716. 


targeting. 

. 726. Certification of compliance with sub- 

sidy layering requirements. 

. 727. Lease requirements and tenant selec- 

tion. 

. 728. Repayment. 

. 729. Continued use of amounts for afford- 
able housing. 

Subtitle C—Allocation of Grant Amounts 


Sec. 741. Annual allocation. 
Sec. 742. Allocation formula. 
Subtitle D—Compliance, Audits, and Reports 
751. Remedies for noncompliance. 
752. Replacement of recipient. 
753. Monitoring of compliance. 
754. Performance reports. 
755. Review and audit by Secretary. 
756. GAO audits. 
757. Reports to Congress. 
Subtitle E—Termination of Assistance for 
Indian Tribes under Incorporated Programs 


Sec. 761. Termination of Indian public housing 
assistance under United States 
Housing Act of 1937. 

Sec. 762. Termination of new commitments for 
rental assistance. 

Sec. 763. Termination of youthbuild program 
assistance. 

Sec. 764. Termination of HOME program assist- 
ance, 

Sec. 765. Termination of housing assistance for 
the homeless. 

Sec. 766. Savings provision. 

Sec. 767. Effective date. 


Subtitle F—Loan Guarantees for Affordable 
Housing Activities 

771. Authority and requirements. 

772. Security and repayment. 

773. Payment of interest. 

774. Treasury borrowing. 

775. Training and information. 


Sec. 
Sec. 
Sec. 
Sec. 
Sec. 
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Sec. 776. Limitations on amount of guarantees. 
Sec. 777. Effective date. 


Subtitle G—Other Housing Assistance for Native 
Americans 


Sec. 781. Loan guarantees for Indian housing. 
Sec. 782. 50-year leasehold interest in trust or 
restricted lands for housing pur- 


poses. 

Sec. 783. Training and technical assistance. 

Sec. 784. Effective date. 

TITLE VIII—NATIONAL MANUFACTURED 
HOUSING CONSTRUCTION AND SAFETY 
STANDARDS CONSENSUS COMMITTEE 

Sec. 801. Short title; reference. 

Sec. 802. Statement of purpose. 

Sec. 803. Definitions. 

Sec. 804. Federal manufactured home construc- 

tion and safety standards. 

. 805. Abolishment of National Manufac- 

tured Home Advisory Council. 

. 806. Public information. 

. 807. Inspection fees. 

. 808. Elimination of annual report require- 


ment. 
Sec. 809. Effective date. 
SEC. 2. DECLARATION OF POLICY TO RENEW 
AMERICAN NEIGHBORHOODS. 

The Congress hereby declares that— 

(1) the Federal Government has a responsibil- 
ity to promote the general welfare of the Na- 
tion— 

(A) by using Federal resources to aid families 
and individuals seeking affordable homes that 
are safe, clean, and healthy and, in particular, 
assisting responsible, deserving citizens who 
cannot provide fully for themselves because of 
temporary circumstances or factors beyond their 
control; 

(B) by working to ensure a thriving national 
economy and a strong private housing market; 
and 


(C) by developing effective partnerships 
among the Federal Government, State and local 
governments, and private entities that allow 
government to accept responsibility for fostering 
the development of a healthy marketplace and 
allow families to prosper without government in- 
volvement in their day-to-day activities; 

(2) the Federal Government cannot through 
its direct action alone provide for the housing of 
every American citizen, or even a majority of its 
citizens, but it is the responsibility of the Gov- 
ernment to promote and protect the independent 
and collective actions of private citizens to de- 
velop housing and strengthen their own neigh- 
borhoods; 

(3) the Federal Government should act where 
there is a serious need that private citizens or 
groups cannot or are not addressing responsibly; 

(4) housing is a fundamental and necessary 
component of bringing true opportunity to peo- 
ple and communities in need, but providing 
physical structures to house low-income families 
will not by itself pull generations up from pov- 


(5) it is a goal of our Nation that all citizens 
have decent and affordable housing; and 

(6) our Nation should promote the goal of pro- 
viding decent and affordable housing for all 
citizens through the efforts and encouragement 
of Federal, State, and local governments, and by 
promoting and protecting the independent and 
collective actions of private citizens, organiza- 
tions, and the private sector to develop housing 
and strengthen their own neighborhoods. 

TITLE I—GENERAL PROVISIONS 
SEC. 101. STATEMENT OF PURPOSE. 

The purpose of this Act is to promote safe, 
clean, and healthy housing that is affordable to 
low-income families, and thereby contribute to 
the supply of affordable housing, by— 

(1) deregulating and decontrolling public 
housing agencies, which in this Act are referred 
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to as local housing and management authori- 
ties, and thereby enable them to perform as 
property and asset managers; 

(2) providing for more flexible use of Federal 
assistance to local housing and management au- 
thorities, allowing the authorities to leverage 
and combine assistance amounts with amounts 
obtained from other sources; 

(3) facilitating mized income communities; 

(4) increasing accountability and rewarding 
effective management of local housing and man- 
agement authorities; 

(5) creating incentives and economic opportu- 
nities for residents of dwelling units assisted by 
local housing and management authorities to 
work, become self-sufficient, and transition out 
of public housing and federally assisted dwell- 
ing units; 

(6) recreating the eristing rental assistance 
voucher program so that the use of vouchers 
and relationships between landlords and ten- 
ants under the program operate in a manner 
that more closely resembles the private housing 
market; and 

(7) remedying troubled local housing and 
management authorities and replacing or revi- 
talizing severely distressed public housing devel- 
opments. 

SEC. 102. DEFINITIONS. 

For purposes of this Act, the following defini- 
tions shall apply: 

(1) DISABLED FAMILY.—The term disabled 
family” means a family whose head (or his or 
her spouse), or whose sole member, is a person 
with disabilities. Such term includes 2 or more 
persons with disabilities living together, and 1 
or more such persons living with 1 or more per- 
sons determined under the regulations of the 
Secretary to be essential to their care or well- 
being. 

(2) DRUG-RELATED CRIMINAL ACTIVITY.—The 
term “drug-related criminal activity” means the 
illegal manufacture, sale, distribution, use, or 
possession with intent to manufacture, sell, dis- 
tribute, or use, of a controlled substance (as 
such term is defined in section 102 of the Con- 
trolled Substances Act). 

(3) ELDERLY FAMILIES AND NEAR ELDERLY 
FAMILIES.—The terms “elderly family” and 
“near-elderly family” mean a family whose 
head (or his or her spouse), or whose sole mem- 
ber, is an elderly person or a near-elderly per- 
son, respectively. Such terms include 2 or more 
elderly persons or near-elderly persons living to- 
gether, and 1 or more such persons living with 
1 or more persons determined under the regula- 
tions of the Secretary to be essential to their 
care or well-being. 

(4) ELDERLY PERSON.—The term “‘elderly per- 
son means a person who is at least 62 years of 


age. 

(5) FAMILY.—The term “family” includes a 
family with or without children, an elderly fam- 
ily, a near-elderly family, a disabled family, and 
a single person. 

(6) INCOME.—The term “income” means, with 
respect to a family, income from all sources of 
each member of the household, as determined in 
accordance with criteria prescribed by the appli- 
cable local housing and management authority 
and the Secretary, except that the following 
amounts shall be excluded: 

(A) Any amounts not actually received by the 
family. 

(B) Any amounts that would be eligible for er- 
clusion under section 1613(a)(7) of the Social Se- 
curity Act. 

(7) LOCAL HOUSING AND MANAGEMENT AUTHOR- 
ITY.—The term local housing and management 
authority” is defined in section 103. 

(8) LOCAL HOUSING MANAGEMENT PLAN.—The 
term “‘local housing management plan” means, 
with respect to any fiscal year, the plan under 
section 107 of a local housing and management 
authority for such fiscal year. 
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(9) LOW-INCOME FAMILY.—The term “‘low-in- 
come family’’ means a family whose income does 
not exceed 80 percent of the median income for 
the area, as determined by the Secretary with 
adjustments for smaller and larger families, ex- 
cept that the Secretary may, for purposes of this 
paragraph, establish income ceilings higher or 
lower than 80 percent of the median for the area 
on the basis of the authority’s findings that 
such variations are necessary because of unusu- 
ally high or low family incomes. 

(10) LOW-INCOME HOUSING.—The term “‘low- 
income housing” means dwellings that comply 
with the requirements 

(A) under subtitle B of title II for assistance 
under such title for the dwellings; or 

(B) under title III for rental assistance pay- 
ments under such title for the dwellings. 

(11) NEAR-ELDERLY PERSON.—The term ‘‘near- 
elderly person” means a person who is at least 
55 years of age. 

(12) PERSON WITH DISABILITIES.—The term 
“person with disabilities” means a person who— 

(A) has a disability as defined in section 223 
of the Social Security Act; or 

(B) has a developmental disability as defined 

in section 102 of the Developmental Disabilities 
Assistance and Bill of Rights Act. 
Such term shall not erclude persons who have 
the disease of acquired immunodeficiency syn- 
drome or any conditions arising from the etio- 
logic agent for acquired immunodeficiency syn- 
drome. Notwithstanding any other provision of 
law, no individual shall be considered a person 
with disabilities, for purposes of eligibility for 
public housing under title II of this Act, solely 
on the basis of any drug or alcohol dependence, 
The Secretary shall consult with other appro- 
priate Federal agencies to implement the preced- 
ing sentence. 

(13) PUBLIC HOUSING.—The term public hous- 
ing means housing, and all necessary appur- 
tenances thereto, that— 

(A) is low-income housing or low-income 
dwelling units in mized income housing (as pro- 
vided in section 221(c)(2)); and 

(B)(i) is subject to an annual block grant con- 
tract under title II; or 

(ii) was subject to an annual block grant con- 
tract under title II (or an annual contributions 
contract under the United States Housing Act of 
1937) which is not in effect, but for which occu- 
pancy is limited in accordance with the require- 
ments under section 222(a). 

(14) SECRETARY.—The term Secretary means 
the Secretary of Housing and Urban Develop- 
ment. 

(15) STATE.—The term “State” means the 
States of the United States, the District of Co- 
lumbia, the Commonwealth of Puerto Rico, the 
Commonwealth of the Northern Mariana Is- 
lands, Guam, the Virgin Islands, American 
Samoa, and any other territory or possession of 
the United States and Indian tribes. 

(16) VERY LOW-INCOME FAMILY.—The term 
“very low-income family” means a low-income 
family whose income does not exceed 50 percent 
of the median family income for the area, as de- 
termined by the Secretary with adjustments for 
smaller and larger families, except that the Sec- 
retary may, for purposes of this paragraph, es- 
tablish income ceilings higher or lower than 50 
percent of the median for the area on the basis 
of the authority s findings that such variations 
are necessary because of unusually high or low 
family incomes. 

SEC. 103. ORGANIZATION OF LOCAL HOUSING 
AND MANAGEMENT AUTHORITIES. 

(a) REQUIREMENTS.—For purposes of this Act, 
the terms local housing and management au- 
thority” and “authority” mean any entity 
that— 


(1) is— 
(A) a public housing agency that was author- 
ized under the United States Housing Act of 
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1937 to engage in or assist in the development or 
operation of low-income housing; 

(B) authorized under this Act to engage in or 
assist in the development or operation of low-in- 
come housing by any State, county, municipal- 
ity, or other governmental body or public entity; 

(C) an entity authorized by State law to ad- 
minister choice-based housing assistance under 
title III; or 

(D) an entity selected by the Secretary, pursu- 
ant to subtitle B of title IV, to manage housing; 
and 

(2) complies with the requirements under sub- 

section (b). 
The term does not include any entity that is In- 
dian housing authority for purposes of the 
United States Housing Act of 1937 (as in effect 
before the enactment of this Act) or a tribally 
designated housing entity, as such term is de- 
fined in section 704. 

(b) GOVERNANCE.— 

(1) BOARD OF DIRECTORS.—Each local housing 
and management authority shall have a board 
of directors or other form of governance as pre- 
scribed in State or local law. No person may be 
barred from serving on such board or body be- 
cause of such person's residency in a public 
housing development or status as an assisted 
family under title III. 

(2) RESIDENT MEMBERSHIP.— 

(A) IN GENERAL.—Except as provided in sub- 
paragraph (B), in localities in which a local 
housing and management authority is governed 
by a board of directors or other similar body, the 
board or body shall include not less than 1 mem- 
ber who is an elected public housing resident 
member (as such term is defined in paragraph 
(5)). If the board includes 2 or more resident 
members, at least 1 such member shall be a mem- 
ber of an assisted family under title III. 

(B) EXCEPTIONS.—The requirement in sub- 
paragraph (A) with respect to elected public 
housing resident members and resident members 
shall not apply to— 

(i) any State or local governing body that 
serves as a local housing and management au- 
thority for purposes of this Act and whose re- 
sponsibilities include substantial activities other 
than acting as the local housing and manage- 
ment authority, except that such requirement 
shall apply to any advisory committee or organi- 
zation that is established by such governing 
body and whose responsibilities relate only to 
the governing body's functions as a local hous- 
ing and management authority for purposes of 
this Act; 

(ii) any local housing and management au- 
thority that owns or operates less than 250 pub- 
lic housing dwelling units (including any au- 
thority that does not own or operate public 
housing); ` 

(iii) any local housing and management au- 
thority in a State in which State law specifically 
precludes public housing residents or assisted 
families from serving on the board of directors or 
other similar body of an authority; or 

(iv) any local housing and management au- 
thority in a State that requires the members of 
the board of directors or other similar body of a 
local housing and management authority to be 
salaried and to serve on a full-time basis. 

(3) FULL PARTICIPATION.—No local housing 
and management authority may limit or restrict 
the capacity or offices in which a member of 
such board or body may serve on such board or 
body solely because of the member’s status as a 
resident member. 

(4) CONFLICTS OF INTEREST.—The Secretary 
shall establish guidelines to prevent conflicts of 
interest on the part of members of the board or 
directors or governing body of a local housing 
and management authority. 

(5) DEFINITIONS.—For purposes of this sub- 
section, the following definitions shall apply: 
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(A) ELECTED PUBLIC HOUSING RESIDENT MEM- 
BER.—The term “elected public housing resident 
member means, with respect to the local hous- 
ing and management authority involved, an in- 
dividual who is a resident member of the board 
of directors (or other similar governing body of 
the authority) by reason of election to such po- 
sition pursuant to an election— 

(i) in which eligibility for candidacy in such 
election is limited to individuals who— 

(I) maintain their principal residence in a 
dwelling unit of public housing administered or 
assisted by the authority; and 

(II) have not been convicted of a felony and 
do not reside in a household that includes an 
individual convicted of a felony; 

(ii) in which only residents of dwelling units 
of public housing administered by the authority 
may vote; and 

(iti) that is conducted in accordance with 
standards and procedures for such election, 
which shall be established by the Secretary. 

(B) RESIDENT MEMBER.—The term “resident 
member means a member of the board of direc- 
tors or other similar governing body of a local 
housing and management authority who is a 
resident of a public housing dwelling unit 
owned, administered, or assisted by the author- 
ity or is a member of an assisted family (as such 
term is defined in section 371) assisted by the 
authority. 

(c) ESTABLISHMENT OF POLICIES.—Any rules, 
regulations, policies, standards, and procedures 
necessary to implement policies required under 
section 107 to be included in the local housing 
management plan for a local housing and man- 
agement authority shall be approved by the 
board of directors or similar governing body of 
the authority and shall be publicly available for 
review upon request. 

SEC. 104. DETERMINATION OF ADJUSTED INCOME 
AND MEDIAN INCOME. 

(a) ADJUSTED INCOME.—For purposes of this 
Act, the term "adjusted income” means, with re- 
spect to a family, the difference between the in- 
come of the members of the family residing in a 
dwelling unit or the persons on a lease and the 
amount of any income erclusions for the family 
under subsections (b) and (c), as determined by 
the local housing and management authority. 

(b) MANDATORY EXCLUSIONS FROM INCOME.— 
In determining adjusted income, a local housing 
and management authority shall exclude from 
the annual income of a family the following 
amounts: 

(1) ELDERLY AND DISABLED FAMILIES.—$400 for 
any elderly or disabled family. 

(2) MEDICAL EXPENSES.—-The amount by 
which 3 percent of the annual family income is 
exceeded by the sum of— 

(A) unreimbursed medical expenses of any el- 
derly family; 

(B) unreimbursed medical erpenses of any 
nonelderly family, except that this subpara- 
graph shall apply only to the ertent approved in 
appropriation Acts; and 

(C) unreimbursed reasonable attendant care 
and auxiliary apparatus expenses for each 
handicapped member of the family, to the extent 
necessary to enable any member of such family 
(including such handicapped member) to be em- 
ployed. 

(3) CHILD CARE EXPENSES.—Any reasonable 
child care erpenses necessary to enable a mem- 
ber of the family to be employed or to further his 
or her education, 

(4) MINORS, STUDENTS, AND PERSONS WITH DIS- 
ABILITIES.—$480 for each member of the family 
residing in the household (other than the head 
of the household or his or her spouse) who is 
under 18 years of age or is attending school or 
vocational training on a full-time basis, or who 
is 18 years of age or older and is a person with 
disabilities. 
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(5) CHILD SUPPORT PAYMENTS.—Any payment 
made by a member of the family for the support 
and maintenance of any child who does not re- 
side in the household, ercept that the amount 
excluded under this paragraph may not exceed 
$480 for each child for whom such payment is 
made. 


(c) PERMISSIVE EXCLUSIONS FROM INCOME.— 
In determining adjusted income, a local housing 
and management authority may, in the discre- 
tion of the authority, establish erclusions from 
the annual income of a family. Such erclusions 
may include the following amounts: 

(1) EXCESSIVE TRAVEL EXPENSES.—Ercessive 
travel expenses in an amount not to exceed $25 
per family per week, for employment- or edu- 
cation-related travel. 

(2) EARNED INCOME.—An amount of any 
earned income of the family, established at the 
discretion of the local housing and management 
authority, which may be based on— 

(A) all earned income of the family, 

(B) the amount earned by particular members 
of the family; 

(C) the amount earned by families having cer- 
tain characteristics; or 

(D) the amount earned by families or members 
during certain periods or from certain sources. 

(3) OTHERS.—Such other amounts for other 
purposes, as the local housing and management 
authority may establish. 

(d) MEDIAN INCOME.—In determining median 
incomes (of persons, families, or households) for 
an area or establishing any ceilings or limits 
based on income under this Act, the Secretary 
shall determine or establish area median in- 
comes and income ceilings and limits for West- 
chester and Rockland Counties, in the State of 
New York, as if each such county were an area 
not contained within the metropolitan statistical 
area in which it is located. In determining such 
area median incomes or establishing such in- 
come ceilings or limits for the portion of such 
metropolitan statistical area that does not in- 
clude Westchester or Rockland Counties, the 
Secretary shall determine or establish area me- 
dian incomes and income ceilings and limits as 
if such portion included Westchester and Rock- 
land Counties. 

SEC. 105. OCCUPANCY LIMITATIONS BASED ON IL- 
LEGAL DRUG ACTIVITY AND ALCO- 
HOL ABUSE. 

(a) INELIGIBILITY BECAUSE OF EVICTION FOR 
DRUG-RELATED CRIMINAL ACTIVITY.—Any ten- 
ant evicted from housing assisted under title II 
or title III by reason of drug-related criminal ac- 
tivity (as such term is defined in section 102) 
shall not be eligible for any housing assistance 
under title II or title III during the 3-year pe- 
riod beginning on the date of such eviction, un- 
less the evicted tenant successfully completes a 
rehabilitation program approved by the local 
housing and management authority (which 
shall include a waiver of this subsection if the 
circumstances leading to eviction no longer 
exist). 

(b) INELIGIBILITY OF ILLEGAL DRUG USERS AND 
ALCOHOL ABUSERS.— 

(1) IN GENERAL.—Notwithstanding any other 
provision of law, a local housing and manage- 
ment authority shall establish standards for oc- 
cupancy in public housing dwelling units and 
housing assistance under title II 

(A) that prohibit occupancy in any public 
housing dwelling unit by, and housing assist- 
ance under title II for, any person— 

(i) who the local housing and management 
authority determines is illegally using a con- 
trolled substance; or 

(ii) if the local housing and management au- 
thority determines that it has reasonable cause 
to believe that such person's illegal use (or pat- 
tern of illegal use) of a controlled substance, or 
abuse (or pattern of abuse) of alcohol, may 
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interfere with the health, safety, or right to 
peaceful enjoyment of the premises by other 
residents of the project; and 

(B) that allow the local housing and manage- 
ment authority to terminate the tenancy in any. 
public housing unit of, and the housing assist- 
ance under title II for, any person— 

(i) who the local housing and management 
authority determines is illegally using a con- 
trolled substance; or 

(ii) whose illegal use of a controlled sub- 
stance, or whose abuse of alcohol, is determined 
by the local housing and management authority 
to interfere with the health, safety, or right to 
peaceful enjoyment of the premises by other 
residents of the project. 

(2) CONSIDERATION OF REHABILITATION.—In 
determining whether, pursuant to paragraph 
(1), to deny occupancy or assistance to any per- 
son based on a pattern of use of a controlled 
substance or a pattern of abuse of alcohol, a 
local housing and management authority may 
consider whether such person— 

(A) has successfully completed a supervised 
drug or alcohol rehabilitation program (as ap- 
plicable) and is no longer engaging in the illegal 
use of a controlled substance or abuse of alcohol 
(as applicable); 

(B) has otherwise been rehabilitated success- 
fully and is no longer engaging in the illegal use 
of a controlled substance or abuse of alcohol (as 
applicable); or 

(C) is participating in a supervised drug or al- 
cohol rehabilitation program (as applicable) and 
is no longer engaging in the illegal use of a con- 
trolled substance or abuse of alcohol (as appli- 
cable). 

(c) OTHER SCREENING.—A local housing and 
management authority may deny occupancy as 
provided in section 642 of the Housing and Com- 
munity Development Act of 1992. 

(d) LIMITATION ON ADMISSION OF PERSONS 
CONVICTED OF DRUG-RELATED OFFENSES.—Not- 
withstanding any other provision of law, each 
local housing and management authority shall 
prohibit admission and occupancy to public 
housing dwelling units by, and assistance under 
title III to, any person who, after the date of the 
enactment of this Act, has been convicted of ille- 
gal possession with intent to sell any controlled 
substance (as such term is defined in the Con- 
trolled Substances Act). This subsection may not 
be construed to require the termination of ten- 
ancy or eviction of any member of a household 
residing in public housing, or the termination of 
assistance of any member of an assisted family, 
who is not a person described in the preceding 
sentence. 

SEC. 106. COMMUNITY WORK AND FAMILY SELF- 
SUFFICIENCY REQUIREMENT. 


(a) Robi Vr. Except as provided in sub- 
section (c), each local housing and management 
authority shall require, as a condition of occu- 
pancy of a public housing dwelling unit by a 
family and of providing housing assistance 
under title III on behalf of a family, that each 
adult 
member of the family shall contribute not less 
than 8 hours of work per month within the com- 
munity in which the family resides. The require- 
ment under this subsection shall be incorporated 
in the terms of the tenant self-sufficiency con- 
tract under subsection (b). 

(b) TENANT SELF-SUF FICIENCY CONTRACT.— 

(1) REQUIREMENT.—Except as provided in sub- 
section (c), each local housing and management 
authority shall require, as a condition of occu- 
pancy of a public housing dwelling unit by a 
family and of providing housing assistance 
under title III on behalf of a family, that each 
adult member of the family who has custody of, 
or is responsible for, a minor living in his or her 
care shall enter into a legaliy enforceable self- 
sufficiency contract under this section with the 
authority. 
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(2) CONTRACT TERMS.—The terms of a self-suf- 
ficiency contract under this subsection shall be 
established pursuant to consultation between 
the authority and the family and shall include 
a plan for the resident's or family’s residency in 
housing assisted under this Act that provides— 

(A) a date specific by which the resident or 
family will graduate from or terminate tenancy 
in such housing; 

(B) specific interim and final performance tar- 
gets and deadlines relating to self-sufficiency, 
which may relate to education, school participa- 
tion, substance and alcohol abuse counseling, 
mental health support, jobs and skills training, 
and any other factors the authority considers 
appropriate; and 

(C) any resources, services, and assistance re- 
lating to self-sufficiency to be made available to 
the resident or family. 

(3) INCORPORATION INTO LEASE.—A self-suffi- 
ciency contract under this subsection shall be 
incorporated by reference into a lease under sec- 
tion 226 or 324, as applicable, and the terms of 
such contract shall be terms of the lease for 
which violation may result in— 

(A) termination of tenancy, pursuant to sec- 
tion 226(4) or 325(a)(1), as applicable; or 

(B) withholding of assistance under this Act. 
The contract shall provide that the local hous- 
ing and management authority or the resident 
who is a party to the contract may enforce the 
contract through an administrative grievance 
procedure under section 111. 

(4) PARTNERSHIPS FOR SELF-SUFFICIENCY AC- 
TIVITIES.—A local housing and management au- 
thority may enter into such agreements and 
form such partnerships as may be necessary, 
with State and local agencies, nonprofit organi- 
zations, academic institutions, and other enti- 
ties who have erperience or expertise in provid- 
ing services, activities, training, and other as- 
sistance designed to facilitate low- and very-low 
income families achieving self-sufficiency. 

(5) CHANGED CIRCUMSTANCES.—A _ self-suffi- 
ciency contract under this subsection shall pro- 
vide for modification in writing and that the 
local housing and management authority may 
for good cause or changed circumstances waive 
conditions under the contract. 

(6) MODEL CONTRACTS.—The Secretary shall, 
in consultation with organizations and groups 
representing resident councils and residents of 
housing assisted under this Act, develop a model 
self-sufficiency contract for use under this sub- 
section. The Secretary shall provide local hous- 
ing and management authorities with technical 
assistance and advice regarding such contracts. 

(c) EXEMPTIONS.—A local housing and man- 
agement authority shall provide for the eremp- 
tion, from the applicability of the requirements 
under subsections (a) and (b)(1), of each indi- 
vidual who is— 

(1) an elderly person and unable, as deter- 
mined in accordance with guidelines established 
by the Secretary, to comply with the require- 
ment; 

(2) a person with disabilities and unable (as so 
determined) to comply with the requirement; 

(3) working, attending school or vocational 
training, or otherwise complying with work re- 
quirements applicable under other public assist- 
ance programs, and unable (as so determined) to 
comply with the requirement; or 

(4) otherwise physically impaired, as certified 
by a doctor, and is therefore unable to comply 
with the requirement. 

SEC. 107. LOCAL HOUSING MANAGEMENT PLANS. 

(a) IN GENERAL.—In accordance with this sec- 
tion, the Secretary shall provide for each local 
housing and management authority to submit to 
the Secretary a local housing management plan 
under this section for each fiscal year that de- 
scribes the mission of the local housing and 
management authority and the goals, objectives, 
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and policies of the authority to meet the hous- 
ing needs of low-income families in the jurisdic- 
tion of the authority. 

(b) PROCEDURES.—The Secretary shall estab- 
lish requirements and procedures for submission 
and review of plans and for the contents of such 
plans. Such procedures shall provide for local 
housing and management authorities to, at the 
option of the authority, submit plans under this 
section together with, or as part of, the com- 
prehensive housing affordability strategy under 
section 105 of the Cranston-Gonzalez National 
Affordable Housing Act (or any consolidated 
plan incorporating such strategy) for the rel- 
evant jurisdiction and for concomitant review of 
such plans. 

(c) CONTENTS.—A local housing management 
plan under this section for a local housing and 
management authority shall contain the follow- 
ing information relating to the upcoming fiscal 
year for which the assistance under this Act is 
to be made available: 

(1) FINANCIAL RESOURCES——An operating 
budget for the authority that includes— 

(A) a description of the financial resources 
available to the authority; 

(B) the uses to which such resources will be 
committed, including eligible and required ac- 
tivities under section 203 to be assisted, housing 
assistance to be provided under title III, and ad- 
ministrative, management, maintenance, and 
capital improvement activities to be carried out; 
and 

(C) an estimate of the market rent value of 
each public housing development of the author- 
ity. 
(2) POPULATION SERVED.—A statement of the 
policies of the authority governing eligibility, 
admissions, and occupancy of families with re- 
spect to public housing dwelling units and hous- 
ing assistance under title III, including 

(A) the requirements for eligibility for such 
units and assistance and the method by which 
eligibility will be determined and verified; 

(B) the requirements for selection and admis- 
sions of eligible families for such units and as- 
sistance, including any preferences established 
under section 223 or 321(e) and the criteria for 
selection under section 222(b) and (c); 

(C) the procedures for assignment of families 
admitted to dwelling units owned, operated, or 
assisted by the authority; 

(D) any standards and requirements for occu- 
pancy of public housing dwelling units and 
units assisted under title III, including condi- 
tions for continued occupancy, termination of 
tenancy, eviction, and termination of housing 
assistance under section 321(g); 

(E) the criteria under subsection (f) of section 
321 for providing and denying housing assist- 
ance under title III to families moving into the 
jurisdiction of the authority; 

(F) the fair housing policy of the authority; 
and 

(G) the procedures for outreach efforts (in- 
cluding efforts that are planned and that have 
been executed) to homeless families and to enti- 
ties providing assistance to homeless families, in 
the jurisdiction of the authority. 

(3) RENT DETERMINATION.—A statement of the 
policies of the authority governing rents 
charged for public housing dwelling units and 
rental contributions of assisted families under 
title III. including 

(A) the methods by which such rents are de- 
termined under section 225 and such contribu- 
tions are determined under section 322; 

(B) an analysis of how such methods affect— 

(i) the ability of the authority to provide 
housing assistance for families having a broad 
range of incomes; 

(ii) the affordability of housing for families 
having incomes that do not exceed 30 percent of 
the median family income for the area; and 
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(tii) the availability of other financial re- 
sources to the authority. 

(4) QUALITY STANDARDS FOR MAINTENANCE 
AND MANAGEMENT.—A statement of the stand- 
ards and policies of the authority governing 
maintenance and management of housing 
owned and operated by the authority, and man- 
agement of the local housing and management 
authority, including— 

(A) housing quality standards in effect pursu- 
ant to sections 232 and 328 and any certifi- 
cations required under such sections; 

(B) routine and preventative maintenance 
policies for public housing; 

(C) emergency and disaster plans for public 
housing; 

(D) rent collection and security policies for 
public housing; 

(E) priorities and improvements for manage- 
ment of public housing; and 

(F) priorities and improvements for manage- 
ment of the authority, including improvement of 
electronic information systems to facilitate man- 
agerial capacity and efficiency. 

(5) GRIEVANCE PROCEDURE.—A statement of 
the grievance procedures of the authority under 
section 111. 

(6) CAPITAL IMPROVEMENTS.—With respect to 
public housing developments owned or operated 
by the authority, a plan describing— 

(A) the capital improvements necessary to en- 
sure long-term physical and social viability of 
the developments; and 

(B) the priorities of the authority for capital 
improvements based on analysis of available fi- 
nancial resources, consultation with residents, 
and health and safety considerations. 

(7) DEMOLITION AND DISPOSITION.—With re- 
spect to public housing developments owned or 
operated by the authority— 

(A) a description of any such housing to be 
7 neon or disposed of under subtitle E of 
title II; 

(B) a timetable for such demolition or disposi- 
tion; and 

(C) any information required under section 
261(h) with respect to such demolition or dis- 
position. 

(8) DESIGNATION OF HOUSING FOR ELDERLY 
AND DISABLED FAMILIES.—With respect to public 
housing developments owned or operated by the 
authority, a description of any developments (or 
portions thereof) that the authority has des- 
ignated. or will designate for occupancy by el- 
deri and disabled families in accordance with 
section 227 and any information required under 
section 227(d) for such designated developments. 

(9) CONVERSION OF PUBLIC HOUSING.—With re- 
spect to public housing owned or operated by 
the authority, a description of any building or 
buildings that the authority is required under 
section 203(b) to convert to housing assistance 
under title III, an analysis of such buildings 
showing that the buildings meet the require- 
ments under such section for such conversion, 
and a statement of the amount of grant amounts 
under title II to be used for rental assistance 
under title III. 

(10) HOMEOWNERSHIP ACTIVITIES.—A descrip- 
tion of any homeownership programs of the au- 
thority under subtitle D of title II or section 329 
for the authority and the requirements and as- 
sistance available under such programs. 

(11) COORDINATION WITH WELFARE AND OTHER 
APPROPRIATE AGENCIES.—A description of how 
the authority will coordinate with State welfare 
agencies and other appropriate Federal, State, 
or local government agencies or nongovernment 
agencies or entities to ensure that public hous- 
ing residents and assisted families will be pro- 
vided with access to resources to assist in ob- 
taining employment and achieving self-suffi- 


(12) "SAFETY AND CRIME PREVENTION.—A de- 
scription of the policies established by the au- 
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thority that increase or maintain the safety of 
public housing residents, facilitate the authority 
undertaking crime prevention measures (such as 
community policing, where appropriate), allow 
resident input and involvement, and allow for 
creative methods to increase public housing resi- 
dent safety by coordinating crime prevention ef- 
forts between the authority and Federal, State, 
and local law enforcement officials. Further- 
more, to assure the safety of public housing resi- 
dents, the requirements will include use of tres- 
pass laws by the authority to keep evicted ten- 
ants or criminals out of public housing property. 

(13) POLICIES FOR LOSS OF HOUSING ASSIST- 
ANCE.—A description of policies of the authority 
requiring the loss of housing assistance and ten- 
ancy under titles II and III. pursuant to sec- 
tions 222(e) and 321(g). 

(d) 5-YEAR PLAN.—Each local housing man- 
agement plan under this section for a local 
housing and management authority shall con- 
tain, with respect to the 5-year period beginning 
with the fiscal year for which the plan is sub- 
mitted, the following information: 

(1) STATEMENT OF MISSION.—A statement of 
the mission of the authority for serving the 
needs of low-income families in the_jurisdiction 
of authority during such period. 

(2) GOALS AND OBJECTIVES.—A statement of 
the goals and objectives of the authority that 
will enable the authority to serve the needs 
identified pursuant to paragraph (1) during 
such period. 

(3) CAPITAL IMPROVEMENT OVERVIEW.—If the 
authority will provide capital improvements for 
public housing developments during such pe- 
riod, an overview of such improvements, the ra- 
tionale for such improvements, and an analysis 
of how such improvements will enable the au- 
thority to meet its goals, objectives, and mission. 

(e) CITIZEN PARTICIPATION.— 

(1) IN GENERAL.—Before submitting a plan 
under this section or an amendment under sec- 
tion 108(f) to a plan, a local housing and man- 
agement authority shall make the plan or 
amendment publicly available in a manner that 
affords affected public housing residents and as- 
sisted families under title III, citizens, public 
agencies, entities providing assistance and serv- 
ices for homeless families, and other interested 
parties an opportunity, for a period not shorter 
than 60 days and ending at a time that reason- 
ably provides for compliance with the require- 
ments of paragraph (2), to examine its content 
and to submit comments to the authority. 

(2) CONSIDERATION OF COMMENTS.—A local 
housing and management authority shall con- 
sider any comments or views provided pursuant 
to paragraph (1) in preparing a final plan or 
amendment for submission to the Secretary. A 
summary of such comments or views shall be at- 
tached to the plan, amendment, or report sub- 
mitted. The submitted plan, amendment, or re- 
port shall be made publicly available upon sub- 
mission. 

(f) LOCAL REVIEW.—Before submitting a plan 
under this section to the Secretary, the local 
housing and management authority shall submit 
the plan to any local elected official or officials 
responsible for appointing the members of the 
board of directors (or other similar governing 
body) of the local housing and management au- 
thority for review and approval. 

(9) PLANS FOR SMALL LHMA’S AND LHMAS 
ADMINISTERING ONLY RENTAL ASSISTANCE.—The 
Secretary shall establish requirements for sub- 
mission of plans under this section and the in- 
formation to be included in such plans applica- 
dle to housing and management authorities that 
own or operate less than 250 public housing 
dwelling units and shall establish requirements 
for such submission and information applicable 
to authorities that only administer housing as- 
sistance under title III (and do not own or oper- 
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ate public housing). Such requirements shall 
waive any requirements under this section that 
the Secretary determines are burdensome or un- 
necessary for such agencies. 
SEC. 108. REVIEW OF PLANS. 

(a) REVIEW AND NOTICE.— 

(1) REVIEW.—The Secretary shall conduct a 
limited review of each local housing manage- 
ment plan submitted to the Secretary to ensure 
that the plan is complete and complies with the 
requirements of section 107. The Secretary shall 
have the discretion to review a plan only to the 
extent that the Secretary considers review is 
necessary. 

(2) NOTICE.—The Secretary shall notify each 
local housing and management authority sub- 
mitting a plan whether the plan complies with 
such requirements not later than 75 days after 
receiving the plan. If the Secretary does not no- 
tify the local housing and management author- 
ity, as required under this subsection and sub- 
section (b), the plan shall be considered, for 
purposes of this Act, to have been determined to 
comply with the requirements under section 107 
and the authority shall be considered to have 
been notified of compliance upon the erpiration 
of such 75-day period. 

(b) NOTICE OF REASONS FOR DETERMINATION 
OF NONCOMPLIANCE.—If the Secretary deter- 
mines that a plan, as submitted, does not com- 
ply with the requirements under section 107, the 
Secretary shall specify in the notice under sub- 
section (a) the reasons for the noncompliance 
and any modifications necessary for the plan to 
meet the requirements under section 107. 

(c) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.—The Secretary may determine 
that a plan does not comply with the require- 
ments under section 107 only if— 

(1) the plan is incomplete in significant mat- 
ters required under such section; 

(2) there is evidence available to the Secretary 
that challenges, in a substantial manner, any 
information provided in the plan; 

(3) the Secretary determines that the plan 
does not comply with Federal law or violates the 
purposes of this Act because it fails to provide 
housing that will be viable on a long-term basis 
at a reasonable cost; 

(4) the plan plainly fails to adequately iden- 
tify the needs of low-income families for housing 
assistance in the jurisdiction of the authority; 

(5) the plan plainly fails to adequately iden- 
tify the capital improvement needs for public 
housing developments in the jurisdiction of the 
authority; 

(6) the activities identified in the plan are 
plainly inappropriate to address the needs iden- 
tified in the plan; or 

(7) the plan is inconsistent with the require- 
ments of this Act. 

(d) TREATMENT OF EXISTING PLANS.—Notwith- 
standing any other provision of this title, a local 
housing and management authority shall be 
considered to have submitted a plan under this 
section if the authority has submitted to the 
Secretary a comprehensive plan under section 
14(e) of the United States Housing Act of 1937 
(as in effect immediately before the enactment of 
this Act) or under the comprehensive improve- 
ment assistance program under such section 14, 
and the Secretary has approved such plan, be- 
fore January 1, 1994. The Secretary shall pro- 
vide specific procedures and requirements for 
such authorities to amend such plans by submit- 
ting only such additional information as is nec- 
essary to comply with the requirements of sec- 
tion 107. 

(e) ACTIONS TO CHANGE PLAN.—A local hous- 
ing and management authority that has submit- 
ted a plan under section 107 may change actions 
or policies described in the plan before submis- 
sion and review of the plan of the authority for 
the next fiscal year only i. 
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(1) in the case of costly or nonroutine 
changes, the authority submits to the Secretary 
an amendment to the plan under subsection (f) 
which is reviewed in accordance with such sub- 
section; or 

(2) in the case of inexpensive or routine 
changes, the authority describes such changes 
in such local housing management plan for the 
next fiscal year. 

(f) AMENDMENTS TO PLAN.— 

(1) IN GENERAL.—During the annual or 5-year 
period covered by the plan for a local housing 
and management authority, the authority may 
submit to the Secretary any amendments to the 
plan. 

(2) REVIEW.—The Secretary shall conduct a 
limited review of each proposed amendment sub- 
mitted under this subsection to determine 
whether the plan, as amended by the amend- 
ment, complies with the requirements of section 
107 and notify each local housing and manage- 
ment authority submitting the amendment 
whether the plan, as amended, complies with 
such requirements not later than 30 days after 
receiving the amendment. If the Secretary deter- 
mines that a plan, as amended, does not comply 
with the requirements under section 107, such 
notice shall indicate the reasons for the non- 
compliance and any modifications necessary for 
the plan to meet the requirements under section 
107. If the Secretary does not notify the local 
housing and management authority as required 
under this paragraph, the plan, as amended, 
shall be considered, for purposes of this section, 
to comply with the requirements under section 
107. 

(3) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.—The Secretary may determine 
that a plan, as amended by a proposed amend- 
ment, does not comply with the requirements 
under section 107 only if— 

(A) the plan, as amended, would be subject to 
a determination of noncompliance in accordance 
with the provisions of subsection (c); or 

(B) the Secretary determines that— 

(i) the proposed amendment is plainly incon- 
sistent with the activities specified in the plan; 
or 

(ii) there is evidence that challenges, in a sub- 
stantial manner, any information contained in 
the amendment; or 

(3) the Secretary determines that the plan, as 
amended, violates the purposes of this Act be- 
cause it fails to provide housing that will be via- 
ble on a long-term basis at a reasonable cost; 

(4) AMENDMENTS TO EXTEND TIME OF PER- 
FORMANCE.—Notwithstanding any other provi- 
sion of this subsection, the Secretary may not 
determine that any amendment to the plan of a 
local housing and management authority that 
extends the time for performance of activities-as- 
sisted with amounts provided under this title 
fails to comply with the requirements under sec- 
tion 107 if the Secretary has not provided the 
amount of assistance set forth in the plan or has 
not provided the assistance in a timely manner. 
SEC. 109. REPORTING REQUIREMENTS. 

(a) PERFORMANCE AND EVALUATION REPORT.— 
Each local housing and management authority 
shall annually submit to the Accreditation 
Board established under section 401, on a date 
determined by such Board, a performance and 
evaluation report concerning the use of funds 
made available under this Act. The report of the 
local housing and management authority shall 
include an assessment by the authority of the 
relationship of such use of funds made available 
under this Act, as well as the use of other funds, 
to the needs identified in the local housing man- 
agement plan and to the purposes of this Act. 
The local housing and management authority 
shall certify that the report was available for re- 
view and comment by affected tenants prior to 
its submission to the Board. 
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(b) REVIEW OF LHMAS. -The Accreditation 
Board established under section 401 shall, at 
least on an annual basis, make such reviews as 
may be necessary or appropriate to determine 
whether each local housing and management 
authority receiving assistance under this sec- 
tion— 

(1) has carried out its activities under this Act 
in a timely manner and in accordance with its 
local housing management plan; 

(2) has a continuing capacity to carry out its 
local housing management plan in a timely 
manner; and 

(3) has satisfied, or has made reasonable 
progress towards satisfying, such performance 
standards as shall be prescribed by the Board. 

(c) RECORDS.—Each local housing and man- 
agement authority shall collect, maintain, and 
submit to the Accreditation Board established 
under section 401 such data and other program 
records as the Board may require, in such form 
and in accordance with such schedule as the 
Board may establish. 

SEC. 110. PET OWNERSHIP. 

(a) IN GENERAL. Except as provided in sub- 
sections (b) and (c), a resident of a public hous- 
ing dwelling unit or an assisted dwelling unit 
(as such term is defined in section 371) may own 
common household pets or have common house- 
hold pets present in the dwelling unit of such 
resident to the extent allowed by the local hous- 
ing and management authority or the owner of 
the assisted dwelling unit, respectively. 

(b) FEDERALLY ASSISTED RENTAL HOUSING FOR 
THE ELDERLY OR DISABLED.—Pet ownership in 
housing assisted under this Act that is federally 
assisted rental housing for the elderly or handi- 
capped (as such term is defined in section 227 of 
the Housing and Urban-Rural Recovery Act of 
1983) shall be governed by the provisions of sec- 
tion 227 of such Act. 

(c) ELDERLY FAMILIES IN PUBLIC AND AS- 
SISTED HOUSING.—Responsible ownership of 
common household pets shall not be denied any 
elderly or disabled family who resides in a 
dwelling unit in public housing or an assisted 
dwelling unit (as such term is defined in section 
371), subject to the reasonable requirements of 
the local housing and management authority or 
the owner of the assisted dwelling unit, as ap- 
plicable. This subsection shall not apply to units 
in public housing or assisted dwelling units that 
are located in federally assisted rental housing 
for the elderly or handicapped referred to in 
subsection (b). 

SEC. 111. ADMINISTRATIVE GRIEVANCE PROCE- 
DURE. 


(a) REQUIREMENTS.—Each local housing and 
management authority receiving assistance 
under this Act shall establish and implement an 
administrative grievance procedure under which 
residents of public housing will— 

(1) be advised of the specific grounds of any 
proposed adverse local housing and manage- 
ment authority action; 

(2) have an opportunity for a hearing before 
an impartial party (including appropriate em- 
ployees of the local housing and management 
authority) upon timely request within a reason- 
able period of time; 

(3) have an opportunity to examine any docu- 
ments or records or regulations related to the 
proposed action; 

(4) be entitled to be represented by another 
person of their choice at any hearing; 

(5) be entitled to ask questions of witnesses 
and have others make statements on their be- 
half; and 

(6) be entitled to receive a written decision by 
the local housing and management authority on 
the proposed action. 

(b) EXCLUSION FROM ADMINISTRATIVE PROCE- 
DURE OF GRIEVANCES CONCERNING EVICTIONS 
FROM PUBLIC HOUSING.—A local housing and 
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management authority shall exclude from its 
procedure established under subsection (a) any 
grievance concerning an eviction from or termi- 
nation of tenancy in public housing in any 
State which requires that, prior to eviction, a 
resident be provided a hearing in court which 
the Secretary determines provides the basic ele- 
ments of due process. 

(c) INAPPLICABILITY TO CHOICE-BASED RENTAL 
HOUSING ASSISTANCE.—This section may not be 
construed to require any local housing and 
management authority to establish or implement 
an administrative grievance procedure with re- 
spect to assisted families under title III. 

SEC. 112, HEADQUARTERS RESERVE FUND. 

(a) ANNUAL RESERVATION OF AMOUNTS.—Not- 
withstanding any other provision of law, the 
Secretary may retain not more than 3 percent of 
the amounts appropriated to carry out title II 
for any fiscal year for use in accordance with 
this section. 

(b) USE OF AMOUNTS.—Any amounts that are 
retained under subsection (a) or appropriated or 
otherwise made available for use under this sec- 
tion shall be available for subsequent allocation 
to specific areas and communities, and may only 
be used for the Department of Housing and 
Urban Development and— 

(1) unforeseen housing needs resulting from 
natural and other disasters; 

(2) housing needs resulting from emergencies, 
as certified by the Secretary, other than such 


disasters; 

(3) housing needs related to a settlement of 
litigation, including settlement of fair housing 
litigation; 

(4) providing technical assistance, training, 
and electronic information systems for the De- 
partment of Housing and Urban Development, 
local housing and management authorities, resi- 
dents, resident councils, and resident manage- 
ment corporations to improve management of 
such authorities, ercept that the provision of as- 
sistance under this paragraph may not involve 
expenditure of amounts retained under sub- 
section (a) for travel; 

(5)(A) providing technical assistance, directly 
or indirectly, for local housing and management 
authorities, residents, resident councils, resident 
management corporations, and nonprofit and 
other entities in connection with implementation 
of a homeownership program under section 251, 
except that grants under this paragraph may 
not exceed $100,000; and (B) establishing a pub- 
lic housing homeownership program data base; 


and 

(6) needs related to the Secretary's actions re- 
garding troubled local housing and management 
authorities under this Act. 

Housing needs under this subsection may be met 
through the provision of assistance in accord- 
ance with title II or title III, or both. 

SEC, 113. LABOR STANDARDS. 

(a) IN GENERAL.—Any contract for grants, 
sale, or lease pursuant to this Act relating to 
public housing shall contain the following pro- 
visions: 

(1) OPERATION.—A provision requiring that 
not less than the wages prevailing in the local- 
ity, as determined or adopted (subsequent to a 
determination under applicable State or local 
law) by the Secretary, shall be paid to all con- 
tractors and persons employed in the operation 
of the low-income housing development in- 
volved. 

(2) PRODUCTION.—A provision that not less 
than the wages prevailing in the locality, as 
predetermined by the Secretary of Labor pursu- 
ant to the Davis-Bacon Act (40 U.S.C. 276a- 
276a-5), shall be paid to all laborers and me- 
chanics employed in the production of the devel- 
opment involved. 

The Secretary shall require certification as to 
compliance with the provisions of this section 
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before making any payment under such con- 
tract. 

(b) EXCEPTIONS.—Subsection (a) and the pro- 
visions relating to wages (pursuant to sub- 
section (a)) in any contract for grants, sale, or 
lease pursuant to this Act relating to public 
housing, shall not apply to any of the following 
individuals: 

(1) VOLUNTEERS.—Any individual who— 

(A) performs services for which the individual 
volunteered; 

(B)(i) does not receive compensation for such 
services; or 

(ti) is paid erpenses, reasonable benefits, or a 
nominal fee for such services; and 

(C) is not otherwise employed at any time in 
the construction work. 

(2) RESIDENTS EMPLOYED BY LHMA.—Any resi- 
dent of a public housing development who (A) is 
an employee of the local housing and manage- 
ment authority for the development, (B) per- 
forms services in connection with the operation 
of a low-income housing project owned or man- 
aged by such authority, and (C) is not a member 
of a bargaining unit represented by a union 
that has a collective bargaining agreement with 
the local housing and management authority. 

(3) RESIDENTS IN TRAINING PROGRAMS.—Any 
individuals participating in a job training pro- 
gram or other program designed to promote eco- 
nomic self-sufficiency. 

(c) DEFINITION.—For purposes of this section, 
the terms “operation” and “production” have 
the meanings given the term in section 273. 

SEC. 114. NONDISCRIMINATION. 

(a) IN GENERAL.—No person in the United 
States shall on the grounds of race, color, na- 
tional origin, religion, or sex be excluded from 
participation in, be denied the benefits of, or be 
subjected to discrimination under any program 
or activity funded in whole or in part with 
amounts made available under this Act. Any 
prohibition against discrimination on the basis 
of age under the Age Discrimination Act of 1975 
or with respect to an otherwise qualified handi- 
capped individual as provided in section 504 of 
the Rehabilitation Act of 1973 shall also apply 
to any such program or activity. 

(b) CIVIL RIGHTS COMPLIANCE.—Each local 
housing and management authority that re- 
ceives grant amounts under this Act shall use 
such amounts and carry out its local housing 
management plan approved under section 108 in 
conformity with title VI of the Civil Rights Act 
of 1964, the Fair Housing Act, section 504 of the 
Rehabilitation Act of 1973, the Age Discrimina- 
tion Act of 1975, and the Americans With Dis- 
abilities Act of 1990, and shall affirmatively fur- 
ther fair housing. 

SEC. IIS. PROHIBITION ON USE OF FU. 

None of the funds made available to the De- 
partment of Housing and Urban Development to 
carry out this Act, which are obligated to State 
or local governments, local housing and man- 
agement authorities, housing finance agencies, 
or other public or quasi-public housing agencies, 
shall be used to indemnify contractors or sub- 
contractors of the government or agency against 
costs associated with judgments of infringement 
of intellectual property rights. 

SEC. 116. INAPPLICABILITY TO INDIAN HOUSING. 

Except as specifically provided by law, the 
provisions of this title, and titles II, III, and IV 
shall not apply to public housing developed or 
operated pursuant to a contract between the 
Secretary and an Indian housing authority or 
to housing assisted under the Native American 
Housing Assistance and Self-Determination Act 
of 1996. 

SEC. 117. EFFECTIVE DATE AND REGULATIONS. 

(a) EFFECTIVE DATE.—The provisions of this 
Act and the amendments made by this Act shall 
take effect and shall apply on the date of the 
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enactment of this Act, unless such provisions or 
amendments specifically provide for effective- 
ness or applicability on another date certain. 

(b) REGULATIONS.—The Secretary may issue 
any regulations necessary to carry out this Act. 

(c) RULE OF CONSTRUCTION.—Any failure by 
the Secretary to issue any regulations author- 
ized under subsection (b) shall not affect the ef- 
fectiveness of any provision of this Act or any 
amendment made by this Act. 

TITLE II—PUBLIC HOUSING 
Subtitle A—Block Grants 
SEC. 201. BLOCK GRANT CONTRACTS. 

(a) IN GENERAL.—The Secretary shall enter 
into contracts with local housing and manage- 
ment authorities under which— 

(1) the Secretary agrees to make a block grant 
under this title, in the amount provided under 
section 202(c), for assistance for low-income 
housing to the local housing and management 
authority for each fiscal year covered by the 
contract; and 

(2) the authority agrees— 

(A) to provide safe, clean, and healthy hous- 
ing that is affordable to low-income families and 
services for families in such housing; 

(B) to operate, or provide for the operation, of 
such housing in a financially sound manner; 

(C) to use the block grant amounts in accord- 
ance with this title and the local housing man- 
agement plan for the authority that complies 
with the requirements of section 107; 

(D) to involve residents of housing assisted 
with block grant amounts in functions and deci- 
sions relating to management and the quality of 
life in such housing; 

(E) that the management of the public hous- 
ing of the authority shall be subject to actions 
authorized under subtitle B of title IV; 

(F) that the Secretary may take actions under 
section 205 with respect to improper use of grant 
amounts provided under the contract; and 

(G) to otherwise comply with the requirements 
under this title. 

(b) MODIFICATION.—Contracts and agreements 
between the Secretary and a local housing and 
management authority may not be amended in a 
manner which would— 

(1) impair the rights of— 

(A) leaseholders for units assisted pursuant to 
a contract or agreement; or 

(B) the holders of any outstanding obligations 
of the local housing and management authority 
involved for which annual contributions have 
been pledged; or 

(2) provide for payment of block grant 
amounts under this title in an amount exceeding 
the allocation for the authority determined 
under section 204. 

Any rule of law contrary to this subsection shall 
be deemed inapplicable. 

(c) CONDITIONS ON RENEWAL.—Each block 
grant contract under this section shall provide, 
as a condition of renewal of the contract with 
the local housing and management authority, 
that the authority's accreditation be renewed by 
the Housing Foundation and Accreditation 
Board pursuant to review under section 433 by 
such Board. 

SEC. 202. GRANT AUTHORITY, AMOUNT, AND ELI- 
GIBILITY. 


(a) AUTHORITY.—The Secretary shall make 
block grants under this title to eligible local 
housing and management authorities in accord- 
rig with block grant contracts under section 

1. 

(b) PERFORMANCE FUNDS.— 

(1) IN GENERAL.—The Secretary shall establish 
2 funds for the provision of grants to eligible 
local housing and management authorities 
under this title, as follows: 

(A) CAPITAL FUND.—A capital fund to provide 
capital and management improvements to public 
housing developments. 
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(B) OPERATING FUND.—An operating fund for 
public housing operations. 

(2) FLEXIBILITY OF FUNDING.—A local housing 
and management authority may use up to 10 
percent of the amounts from a grant under this 
title that are allocated and provided from the 
capital fund for activities that are eligible under 
section 203(a)(2) to be funded with amounts 
from the operating fund. 

(c) AMOUNT OF GRANTS.—The amount of the 
grant under this title for a local housing and 
management authority for a fiscal year shall be 
the amount of the allocation for the authority 
determined under section 204, except as other- 
wise provided in this title and subtitle B of title 
IV. 

(d) ELIGIBILITY.—A local housing and man- 
agement authority shall be an eligible local 
housing and management authority with respect 
to a fiscal year for purposes of this title only 
if— 

(1) the Secretary has entered into a block 
grant contract with the authority; 

(2) the authority has submitted a local hous- 
ing management plan to the Secretary for such 
fiscal year; 

(3) the plan has been determined to comply 
with the requirements under section 107 and the 
Secretary has not notified the authority that the 
plan fails to comply with such requirements; 

(4) the authority is accredited under section 
433 by the Housing Foundation and Accredita- 
tion Board; 

(5) the authority is exempt from local tares, as 
provided under subsection (e), or receives a con- 
tribution, as provided under such subsection; 

(6) no member of the board of directors or 
other governing body of the authority, or the ex- 
ecutive director, has been convicted of a felony; 

(7) the authority has entered into an agree- 
ment providing for local cooperation in accord- 
ance with subsection (f); and 

(8) the authority has not been disqualified for 
a grant pursuant to section 205(a) or subtitle B 
of title IV. 

(e) PAYMENTS IN LIEU OF STATE AND LOCAL 
TAXATION OF PUBLIC HOUSING DEVELOP- 
MENTS.— 

(1) EXEMPTION FROM TAXATION.—-A local 
housing and management authority may receive 
a block grant under this title only if— 

(Ai) the developments of the authority (ex- 
clusive of any portions not assisted with 
amounts provided under this title) are erempt 
from all real and personal property tages levied 
or imposed by the State, city, county, or other 
political subdivision; and 

(ii) the local housing and management au- 
thority makes payments in lieu of taxes to such 
taring authority equal to 10 percent of the sum, 
for units charged in the developments of the au- 
thority, of the difference between the gross rent 
and the utility cost, or such lesser amount as 
is— 

(1) prescribed by State law; 

(II) agreed to by the local governing body in 
its agreement under subsection (e) for local co- 
operation with the local housing and manage- 
ment authority or under a waiver by the local 
governing body; or 

(III) due to failure of a local public body or 
bodies other than the local housing and man- 
agement authority to perform any obligation 
under such agreement; or 

(B) the authority complies with the require- 
ments under subparagraph (A) with respect to 
public housing developments (including public 
housing units in mized-income developments), 
but the authority agrees that the units other 
than public housing units in any mized-income 
developments (as such term is defined in section 
221(c)(2)) shall be subject to any otherwise ap- 
plicable real property tares imposed by the 
State, city, county or other political subdivision. 
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(2) EFFECT OF FAILURE TO EXEMPT FROM TAX- 
ATION.—Notwithstanding paragraph (1), a local 
housing and management authority that does 
not comply with the requirements under such 
paragraph may receive a block grant under this 
title, but only if the State, city, county, or other 
political subdivision in which the development is 
situated contributes, in the form of cash or tar 
remission, the amount by which the tares paid 
with respect to the development erceed 10 per- 
cent of the gross rent and utility cost charged in 
the development. 

(f) LOCAL COOPERATION.—In recognition that 
there should be local determination of the need 
for low-income housing to meet needs not being 
adequately met by private enterprise, the Sec- 
retary may not make any grant under this title 
to a local housing and management authority 
unless the governing body of the locality in- 
volved has entered into an agreement with the 
authority providing for the local cooperation re- 
quired by the Secretary pursuant to this title. 

(g) EXCEPTION.—Notwithstanding subsection 
(a), the Secretary may make a grant under this 
title for a local housing and management au- 
thority that is not an eligible local housing and 
management authority but only for the period 
necessary to secure, in accordance with this 
title, an alternative local housing and manage- 
ment authority for the public housing of the in- 
eligible authority. 

SEC. 203. ELIGIBLE AND REQUIRED ACTIVITIES. 

(a) ELIGIBLE ACTIVITIES.—Ezcept as provided 
in subsection (b) and in section 202(b)(2), grant 
amounts allocated and provided from the capital 
fund and grant amounts allocated and provided 
from the operating fund may be used only for 
the following activities: 

(1) CAPITAL FUND ACTIVITIES.—Grant amounts 
from the capital fund may be used for— 

(A) the production and modernization of pub- 
lic housing developments, including the rede- 
sign, reconstruction, and reconfiguration of 
public housing sites and buildings and the pro- 
duction of mized-income developments; 

(B) vacancy reduction; 

(C) addressing deferred maintenance needs 
and the replacement of dwelling equipment; 

(D) planned code compliance; 

(E) management improvements; 

(F) demolition and replacement under section 
261; 

(G) tenant relocation; 

(H) capital expenditures to facilitate programs 
to improve the economic empowerment and self- 
sufficiency of public housing tenants; and 

(I) capital erpenditures to improve the secu- 
rity and safety of residents. 

(2) OPERATING FUND  ACTIVITIES.—Grant 
amounts from the operating fund may be used 
for— š 

(A) procedures and systems to maintain and 
ensure the efficient management and operation 
of public housing units; 

(B) activities to ensure a program of routine 
preventative maintenance; 

(C) anti-crime and anti-drug activities, in- 
cluding the costs of providing adequate security 
for public housing tenants; 

(D) activities related to the provision of serv- 
ices, including service coordinators for elderly 
persons or persons with disabilities; 

(E) activities to provide for management and 
participation in the management of public hous- 
ing by public housing tenants; 

(F) the costs associated with the operation 
and management of mixed · income developments; 

(G) the costs of insurance; 

(H) the energy costs associated with public 
housing units, with an emphasis on energy con- 
servation; 

(I) the costs of administering a public housing 
work program under section 106, including the 
costs of any related insurance needs; and 
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(J) activities in connection with a homeowner- 
ship program for public housing residents under 
subtitie D, including providing financing or as- 
sistance for purchasing housing, or the provi- 
sion of financial assistance to resident manage- 
ment corporations or resident councils to obtain 
training, technical assistance, and educational 
assistance to promote homeownership opportu- 
nities. 

(b) REQUIRED CONVERSION OF ASSISTANCE FOR 
PUBLIC HOUSING TO RENTAL HOUSING ASSIST- 
ANCE.— 

(1) REQUIREMENT.—A local housing and man- 
agement authority that receives grant amounts 
under this title shall provide assistance in the 
form of rental housing assistance under title III, 
or appropriate site revitalization or other appro- 
priate capital improvements approved by the 
Secretary, in lieu of assisting the operation and 
modernization of any building or buildings of 
public housing, if the authority provides suffi- 
cient evidence to the Secretary that the building 
or buildings— 

(A) are on the same or contiguous sites; 

(B) consist of more than 300 dwelling units; 

(C) have a vacancy rate of at least 10 percent 
for dwelling units not in funded, on-schedule 
modernization programs; 

(D) are identified as distressed housing for 
which the local housing and management au- 
thority cannot assure the long-term viability as 
public housing through reasonable revitaliza- 
tion, density reduction, or achievement of a 
broader range of household income; and 

(E) have an estimate cost of continued oper- 
ation and modernization as public housing that 
erceeds the cost of providing choice-based rental 
assistance under title III for all families in occu- 
pancy, based on appropriate indicators of cost 
(such as the percentage of the total development 
cost required for modernization). 

Local housing and management agencies shall 
identify properties that meet the definition of 
subparagraphs (A) through (E). 

(2) USE OF OTHER AMOUNTS.—In addition to 
grant amounts under this title attributable (pur- 
suant to the formulas under section 204) to the 
building or buildings identified under para- 
graph (1), the Secretary may use amounts pro- 
vided in appropriation Acts for choice-based 
housing assistance under title III for families re- 
siding in such building or buildings or for ap- 
propriate site revitalization or other appropriate 
capital improvements approved by the Secretary. 

(3) ENFORCEMENT.—The Secretary shall take 
appropriate action to ensure conversion of any 
building or buildings identified under para- 
graph (1) and any other appropriate action 
under this subsection, if the local housing and 
management authority fails to take appropriate 
action under this subsection. 

(4) FAILURE OF LHMA’S TO COMPLY WITH CON- 
VERSION REQUIREMENT.—If the Secretary deter- 
mines that— 

(A) a local housing and management author- 
ity has failed under paragraph (1) to identify a 
building or buildings in a timely manner, 

(B) a local housing and management author- 
ity has failed to identify one or more buildings 
which the Secretary determines should have 
been identified under paragraph (1), or 

(C) one or more of the buildings identified by 
the local housing and management authority 
pursuant to paragraph (1) should not, in the de- 
termination of the Secretary, have been identi- 
fied under that paragraph, 
the Secretary may identify a building or build- 
ings for conversion and take other appropriate 
action pursuant to this subsection. 

(5) CESSATION OF UNNECESSARY SPENDING.— 
Notwithstanding any other provision of law, if, 
in the determination of the Secretary, a building 
or buildings meets or is likely to meet the criteria 
set forth in paragraph (1), the Secretary may di- 
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rect the local housing and management author- 
ity to cease additional spending in connection 
with such building or buildings, ercept to the 
extent that additional spending is necessary to 
ensure safe, clean, and healthy housing until 
the Secretary determines or approves an appro- 
priate course of action with respect to such 
building or buildings under this subsection. 

(6) USE OF BUDGET AUTHORITY.—Notwith- 
standing any other provision of law, if a build- 
ing or buildings are identified pursuant to para- 
graph (1), the Secretary may authorize or direct 
the transfer, to the choice-based or tenant-based 
assistance program of such authority or to ap- 
propriate site revitalization or other capital im- 
provements approved by the Secretary, of— 

(A) in the case of an authority receiving as- 
sistance under the comprehensive improvement 
assistance program, any amounts obligated by 
the Secretary for the modernization of such 
building or buildings pursuant to section 14 of 
the United States Housing Act of 1937, as in ef- 
fect immediately before the date of enactment of 
this Act; 

(B) in the case of an authority receiving pub- 
lic housing modernization assistance by formula 
pursuant to such section 14, any amounts pro- 
vided to the authority which are attributable 
pursuant to the formula for allocating such as- 
sistance to such building or buildings; 

(C) in the case of an authority receiving as- 
sistance for the major reconstruction of obsolete 
projects, any amounts obligated by the Sec- 
retary for the major reconstruction of such 
building or buildings pursuant to section 5(j)(2) 
of the United States Housing Act of 1937, as in 
effect immediately before the date of enactment 
of this Act; and 

(D) in the case of an authority receiving as- 
sistance pursuant to the formulas under section 
204, any amounts provided to the authority 
which are attributable pursuant to the formulas 
for allocating such assistance to such building 
or buildings. 

(c) EXTENSION OF DEADLINES.—The Secretary 
may, for a local housing and management au- 
thority, extend any deadline established pursu- 
ant to this section or a local housing manage- 
ment plan for up to an additional 5 years if the 
Secretary makes a determination that the dead- 
line is impracticable. 

(d) COMPLIANCE WITH PLAN.—The local hous- 
ing management plan submitted by a local hous- 
ing and management authority (including any 
amendments to the plan), unless determined 
under section 108 not to comply with the re- 
quirements under section 107, shall be binding 
upon the Secretary and the local housing and 
management authority and the authority shall 
use any grant amounts provided under this title 
for eligible activities under subsection (a) in ac- 
cordance with the plan. This subsection may 
not be construed to preclude changes or amend- 
ments to the plan, as authorized under section 
108(e) or any actions authorized by this Act to 
be taken without regard to a local housing man- 
agement plan. 


(a) IN GENERAL.—For each fiscal year, after 
reserving amounts under section 112 from the 
aggregate amount made available for the fiscal 
year for carrying out this title, the Secretary 
shall allocate any remaining amounts among el- 
igible local housing and management authorities 
in accordance with this section, so that the sum 
of all of the allocations for all eligible authori- 
ties is equal to such remaining amount. 

(b) ALLOCATION AMOUNT.—The Secretary 
shall determine the amount of the allocation for 
each eligible local housing and management au- 
thority, which shall be— 

(1) for any fiscal year beginning after the en- 
actment of a law containing the formulas de- 
scribed in paragraphs (1) and (2) of subsection 
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(c), the amount determined under such for- 
mulas; or 

(2) for any fiscal year beginning before the eT- 
piration of such period, the sum of— 

(A) the operating allocation determined under 
subsection (d)(1) for the authority; and 

(B) the capital improvement allocation deter- 
mined under subsection (d)(2) for the authority. 

(c) PERMANENT ALLOCATION FORMULAS FOR 
CAPITAL AND OPERATING FUNDS.— 

(1) ESTABLISHMENT OF CAPITAL FUND FOR- 
MULA.—The formula under this paragraph shall 
provide for allocating assistance under the cap- 
ital fund for a fiscal year. The formula may 
take into account such factors as— 

(A) the number of public housing dwelling 
units owned or operated by the local housing 
and management authority, the characteristics 
and locations of the developments, and the 
characteristics of the families served and to be 
served (including the incomes of the families); 

(B) the need of the local housing and manage- 
ment authority to carry out rehabilitation and 
modernization activities, and reconstruction, 
production, and demolition activities related to 
public housing dwelling units owned or oper- 
ated by the local housing and management au- 
thority, including backlog and projected future 
needs of the authority; 

(C) the cost of constructing and rehabilitating 
property in the area; and 

(D) the need of the local housing and manage- 
ment authority to carry out activities that pro- 
vide a safe and secure environment in public 
housing units owned or operated by the local 
housing and management authority. 

(2) ESTABLISHMENT OF OPERATING FUND FOR- 
MULA.—The formula under this paragraph shall 
provide for allocating assistance under the oper- 
ating fund for a fiscal year. The formula may 
take into account such factors as— 

(A) standards for the costs of operating and 
reasonable projections of income, taking into ac- 
count the characteristics and locations of the 
public housing developments and characteristics 
of the families served and to be served (includ- 
ing the incomes of the families), or the costs of 
providing comparable services as determined in 
accordance with criteria or a formula represent- 
ing the operations of a prototype well-managed 
public housing development; 

(B) the number of public housing dwelling 
units owned or operated by the local housing 
and management authority; and 

(C) the need of the local housing and manage- 
ment authority to carry out anti-crime and anti- 
drug activities, including providing adequate se- 
curity for public housing residents. 

(3) DEVELOPMENT UNDER NEGOTIATED RULE- 
MAKING PROCEDURE.—The formulas under this 
subsection shall be developed according to pro- 
cedures for issuance of regulations under the 
negotiated rulemaking procedure under sub- 
chapter III of chapter 5 of title 5, United States 
Code, except that the formulas shall not be con- 
tained in a regulation. 

(4) REPORT.—Not later than the expiration of 
the 18-month period beginning upon the enact- 
ment of this Act, the Secretary shall submit a re- 
port to the Congress containing the proposed 
formulas established pursuant to paragraph (3) 
that meets the requirements of this subsection. 

(d) INTERIM ALLOCATION REQUIREMENTS.— 

(1) OPERATING ALLOCATION.— 

(A) APPLICABILITY TO 50 PERCENT OF APPRO- 
PRIATED AMOUNTS.—Of any amounts available 
for allocation under this subsection for a fiscal 
year, 50 percent shall be used only to provide 
amounts for operating allocations under this 
paragraph for eligible local housing and man- 
agement authorities. 

(B) DETERMINATION.—The operating alloca- 
tion under this subsection for a local housing 
and management authority for a fiscal year 
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shall be an amount determined by applying, to 
the amount to be allocated under this para- 
graph, the formula used for determining the dis- 
tribution of operating subsidies for fiscal year 
1995 to public housing agencies (as modified 
under subparagraph (C)) under section 9 of the 
United States Housing Act of 1937, as in effect 
before the enactment of this Act. 

(C) TREATMENT OF CHRONICALLY VACANT 
UNITS.—The Secretary shall revise the formula 
referred to in subparagraph (B) so that the for- 
mula does not provide any amounts, other than 
utility costs and other necessary costs (such as 
costs necessary for the protection of persons and 
property), attributable to any dwelling unit of a 
local housing and management authority that 
has been vacant continuously for 6 or more 
months. A unit shall not be considered vacant 
for purposes of this paragraph if the unit is un- 
occupied because of rehabilitation or renovation 
that is on-schedule. 

(D) INCREASES IN INCOME.—The Secretary may 
revise the formula referred to in subparagraph 
(B) to provide an incentive to encourage local 
housing and management authorities to increase 
nonrental income and to increase rental income 
attributable to their units by encouraging occu- 
pancy by families with a broad range of in- 
comes, including families whose incomes have 
increased while in occupancy and newly admit- 
ted families. Any such incentive shall provide 
that the local housing and management author- 
ity shall derive the full benefit of an increase in 
nonrental income, and such increase shall not 
directly result in a decrease in amounts pro- 
vided to the authority under this title. 

(2) CAPITAL IMPROVEMENT ALLOCATION.— 

(A) APPLICABILITY TO 50 PERCENT OF APPRO- 
PRIATED AMOUNTS.—Of any amounts available 
for allocation under this subsection for a fiscal 
year, 50 percent shall be used only to provide 
amounts for capital improvement allocations 
under this paragraph for eligible local housing 
and management authorities. 

(B) DETERMINATION.—The capital improve- 
ment allocation under this subsection for an eli- 
gible local housing and management authority 
for a fiscal year shall be determined by apply- 
ing, to the amount to be allocated under this 
paragraph, the formula used for determining the 
distribution of modernization assistance for fis- 
cal year 1995 to public housing agencies under 
section 14 of the United States Housing Act of 
1937, as in effect before the enactment of this 
Act, except that Secretary shall establish a 
method for taking into consideration allocation 
of amounts under the comprehensive improve- 
ment assistance program. 

(e) ELIGIBILITY OF UNITS ACQUIRED FROM 
PROCEEDS OF SALES UNDER DEMOLITION OR DIS- 
POSITION PLAN.—If a local housing and manage- 
ment authority uses proceeds from the sale of 
units under a homeownership program in ac- 
cordance with section 251 to acquire additional 
units to be sold to low-income families, the addi- 
tional units shall be counted as public housing 
for purposes of determining the amount of the 
allocation to the authority under this section 
until sale by the authority, but in any case no 
longer than 5 years. 

SEC. 205. SANCTIONS FOR IMPROPER USE OF 
AMOUNTS. 


(a) IN GENERAL.—In addition to any other ac- 
tions authorized under this title, if the Secretary 
finds pursuant to an annual financial and per- 
formance audit under section 432 that a local 
housing and management authority receiving 
grant amounts under this title has failed to com- 
ply substantially with any provision of this 
title, the Secretary may— 

(1) terminate payments under this title to the 
authority; 

(2) withhold from the authority amounts from 
the total allocation for the authority pursuant 
to section 204; 
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(3) reduce the amount of future grant pay- 
ments under this title to the authority by an 
amount equal to the amount of such payments 
that were not expended in accordance with this 
title; 

(4) limit the availability of grant amounts pro- 
vided to the authority under this title to pro- 
grams, projects, or activities not affected by 
such failure to comply; 

(5) withhold from the authority amounts allo- 
cated for the authority under title III; or 

(6) order other corrective action with respect 
to the authority. 

(b) TERMINATION OF COMPLIANCE ACTION.—If 
the Secretary takes action under subsection (a) 
with respect to a local housing and management 
authority, the Secretary shall— 

(1) in the case of action under subsection 
(a. resume payments of grant amounts under 
this title to the authority in the full amount of 
the total allocation under section 204 for the au- 
thority at the time that the Secretary first deter- 
mines that the authority will comply with the 
provisions of this title; 

(2) in the case of action under paragraph (2), 
(5), or (6) of subsection (a), make withheld 
amounts available as the Secretary considers 
appropriate to ensure that the authority com- 
plies with the provisions of this title; or 

(3) in the case of action under subsection 
(a)(4), release such restrictions at the time that 
the Secretary first determines that the authority 
will comply with the provisions of this title. 

Subtitle B—Admissions and Occupancy 
Requirements 
SEC. 221. LOW-INCOME HOUSING REQUIREMENT. 

(a) PRODUCTION ASSISTANCE.—Any public 
housing produced using amounts provided 
under a grant under this title or under the 
United States Housing Act of 1937 shall be oper- 
ated as public housing for the 40-year period be- 
ginning upon such production. 

(b) OPERATING ASSISTANCE.—No portion of 
any public housing development operated with 
amounts from a grant under this title or operat- 
ing assistance provided under the United States 
Housing Act of 1937 may be disposed of before 
the erpiration of the 10-year period beginning 
upon the conclusion of the fiscal year for which 
the grant or such assistance was provided, ex- 
cept as provided in this Act. 

(c) CAPITAL IMPROVEMENTS ASSISTANCE.— 
Amounts may be used for eligible activities 
under section 203(a)(2) only for the following 
housing developments: 

(1) LOW-INCOME DEVELOPMENTS.—Amounts 
may be used for a low-income housing develop- 
ment that— 

(A) is owned by local housing and manage- 
ment authorities; 

(B) is operated as low-income rental housing 
and produced or operated with assistance pro- 
vided under a grant under this title; and 

(C) is consistent with the purposes of this 

title. 
Any development, or portion thereof, referred to 
in this paragraph for which activities under sec- 
tion 203(a)(2) are conducted using amounts from 
a grant under this title shall be maintained and 
used as public housing for the 20-year period be- 
ginning upon the receipt of such grant. Any 
public housing development, or portion thereof, 
that received the benefit of a grant pursuant to 
section 14 of the United States Housing Act of 
1937 shall be maintained and used as public 
housing for the 20-year period beginning upon 
receipt of such amounts. 

(2) MIXED INCOME DEVELOPMENTS.—Amounts 
may be used for mixed - income developments, 
which shall be a housing development that— 

(A) contains dwelling units that are available 
for occupancy by families other than low-in- 
come families; 

(B) contains a number of dwelling units— 
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(i) which units are made available (by master 
contract or individual lease) for occupancy only 
by low- and very low-income families identified 
by the local housing and management author- 


ity; 

(ii) which number is not less than a reason- 
able number of units, including related amen- 
ities, taking into account the amount of the as- 
sistance provided by the authority compared to 
the total investment (including costs of oper- 
ation) in the development; 

(iii) which units are subject to the statutory 
and regulatory requirements of the public hous- 
ing program, except that the Secretary may 
grant appropriate waivers to such statutory and 
regulatory requirements if reductions in funding 
or other changes to the program make continued 
application of such requirements impracticable; 

(iv) which units are specially designated as 
dwelling units under this subparagraph, except 
the equivalent units in the development may be 
substituted for designated units during the pe- 
riod the units are subject to n requirements of 
the public housing program; a 

(v) which units shall be vtile Jor assistance 
under this title; and 

(C) is owned by the local housing and man- 
agement authority, an affiliate controlled by it, 
or another appropriate entity. 

Notwithstanding any other provision of this 
title, to facilitate the establishment of 
socioeconomically mired communities, a local 
housing and management authority that uses 
grant amounts under this title for a mired in- 
come development under this paragraph may, to 
the extent that income from such a development 
reduces the amount of grant amounts used for 
operating or other costs relating to public hous- 
ing, use such resulting savings to rent privately 
developed dwelling units in the neighborhood of 
the mized income development. Such units shall 
be made available for occupancy only by low-in- 
come families eligible for residency in public 
housing. 

SEC. 222, FAMILY ELIGIBILITY. 

(a) IN GENERAL.—Dwelling units in public 
housing may be rented only to families who are 
low-income families at the time of their initial 
occupancy of such units. 

(b) INCOME MIX WITHIN DEVELOPMENTS.—A 
local housing and management authority may 
establish and utilize income-miz criteria for the 
selection of residents for dwelling units in public 
housing developments that limit admission to a 
development by selecting applicants having in- 
comes appropriate so that the mix of incomes of 
families occupying the development is propor- 
tional to the income miz in the eligible popu- 
lation of the jurisdiction of the authority, as ad- 
justed to take into consideration the severity of 
housing need. Any criteria established under 
this subsection shall be subject to the provisions 
of subsection (c). 

(c) INCOME MIX.— 

(1) LHMA INCOME MIX.—Of the public hous- 
ing dwelling units of a local housing and man- 
agement authority made available for occu- 
pancy after the date of the enactment of this 
Act not less than 35 percent shall be occupied by 
low-income families whose incomes do not er- 
ceed 30 percent of the area median income, as 
determined by the Secretary with adjustments 
for smaller and larger families, except that the 
Secretary, may for purposes of this subsection, 
establish income ceilings higher or lower than 30 
percent of the median for the area on the basis 
of the Secretary's findings that such variations 
are necessary because of unusually high or low 
family incomes. 

(2) PROHIBITION OF CONCENTRATION OF LOW- 
INCOME FAMILIES.—A local housing and man- 
agement authority may not comply with the re- 
quirements under paragraph (1) by concentrat- 
ing very low-income families (or other families 
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with relatively low incomes) in public housing 
dwelling units in certain public housing devel- 
opments or certain buildings within develop- 
ments. The Secretary may review the income 
and occupancy characteristics of the public 
housing developments, and the buildings of such 
developments, of local housing and management 
authorities to ensure compliance with the provi- 
sions of this paragraph. 

(d) WAIVER OF ELIGIBILITY REQUIREMENTS 
FOR OCCUPANCY BY POLICE OFFICERS.— 

(1) AUTHORITY AND WAIVER.—To provide occu- 
pancy in public housing dwelling units to police 
officers and other law enforcement or security 
personnel (who are not otherwise eligible for 
residence in public housing) and to increase se- 
curity for other public housing residents in de- 
velopments where crime has been a problem, a 
local housing and management authority may, 
with respect to such units and subject to para- 
graph (2)— 

(A) waive— 

(i) the provisions of subsection (a) of this sec- 
tion and section 225(a); 

(ii) the applicability of— 

(I) any preferences for occupancy established 
under section 223; 

(II) the minimum rental amount established 
pursuant to section 225(b) and any mazrimum 
monthly rental amount established pursuant to 
such section; 

(III) any criteria relating to project income 
miz established under subsection (b); 

(IV) the income mir requirements under sub- 
section (c); and 

(V) any other occupancy limitations or re- 
quirements; and 

(B) establish special rent requirements and 
other terms and conditions of occupancy. 

(2) CONDITIONS OF WAIVER.—A local housing 
and management authority may take the ac- 
tions authorized in paragraph (1) only if au- 
thority determines that such actions will in- 
crease security in the public housing develop- 
ments involved and will not result in a signifi- 
cant reduction of units available for residence 
by low-income families. 

(e) LOSS OF ASSISTANCE FOR TERMINATION OF 
TENANCY.—A local housing and management 
authority shall, consistent with policies de- 
scribed in the local housing management plan of 
the authority, establish policies providing that a 
family residing in a public housing dwelling 
unit whose tenancy is terminated for serious 
en of the terms or conditions of the lease 
shall— 

(1) lose any right to continued occupancy in 
public housing under this title; and 

(2) immediately become ineligible for admis- 
sion to public housing under this title or for 
housing assistance under title II 

(A) in the case of a termination due to drug- 
related criminal activity, for a period of not less 
than 3 years from the date of the termination; or 

(B) for other terminations, for a reasonable 
period of time as determined period of time as 
determined by the local housing and manage- 
ment authority. 

SEC, 223, PREFERENCES FOR OCCUPANCY. 

(a) AUTHORITY TO ESTABLISH.—Any local 
housing and management authority may estab- 
lish a system for making dwelling units in public 
housing available for occupancy that provides 
preference for such occupancy to families hav- 
ing certain characteristics. 

(b) CONTENT.—Each system of preferences es- 
tablished pursuant to this section shall be based 
upon local housing needs and priorities, as de- 
termined by the local housing and management 
authority using generally accepted data sources, 
including any information obtained pursuant to 
an opportunity for public comment as provided 
under section 107(e) or under the requirements 
applicable to comprehensive housing afford- 
ability strategy for the relevant jurisdiction. 
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SEC. 224, ADMISSION PROCEDURES. 

(a) ADMISSION REQUIREMENTS.—A local hous- 
ing and management authority shall ensure 
that each family residing in a public housing 
development owned or administered by the au- 
thority is admitted in accordance with the pro- 
cedures established under this title by the au- 
thority and the income limits under section 222. 

(b) AVAILABILITY OF CRIMINAL RECORDS.—A 
local housing and management authority may 
request and obtain records regarding the crimi- 
nal convictions of applicants for, or tenants of, 
public housing as provided in section 646 of the 
ied and Community Development Act of 
1992. 

(c) NOTIFICATION OF APPLICATION DECI- 
SIONS.—A local housing and management au- 
thority shall establish procedures designed to 
provide for notification to an applicant for ad- 
mission to public housing of the determination 
with respect to such application, the basis for 
the determination, and, if the applicant is deter- 
mined to be eligible for admission, the projected 
date of occupancy (to te ertent such date can 
reasonably be determined). If an authority de- 
nies an applicant admission to public housing, 
the authority shall notify the applicant that the 
applicant may request an informal hearing on 
the denial within a reasonable time of such noti- 
fication. 

(d) CONFIDENTIALITY FOR VICTIMS OF DOMES- 
TIC VIOLENCE.—A local housing and manage- 
ment authority shall be subject to the restric- 
tions regarding release of information relating 
to the identity and new residence of any family 
in public housing that was a victim of domestic 
violence that are applicable to shelters pursuant 
to the Family Violence Prevention and Services 
Act. The authority shall work with the United 
States Postal Service to establish procedures 
consistent with the confidentiality provisions in 
the Violence Against Women Act of 1994. 

(e) TRANSFERS.—A local housing and manage- 
ment authority may apply, to each public hous- 
ing resident seeking to transfer from one devel- 
opment to another development owned or oper- 
ated by the authority, the screening procedures 
applicable at such time to new applicants for 
public housing. 

SEC. 225. FAMILY RENTAL PAYMENT. 

(a) RENTAL CONTRIBUTION BY RESIDENT.— 

(1) IN GENERAL.—A family shall pay as month- 
ly rent for a dwelling unit in public housing the 
amount that the local housing and management 
authority determines is appropriate with respect 
to the family and the unit, which shall be— 

(A) based upon factors determined by the au- 
thority, which may include the adjusted income 
of the resident, type and size of dwelling unit, 
operating and other expenses of the authority, 
or any other factors that the authority considers 
appropriate; and 

(B) an amount that is not less than the mini- 
mum monthly rental amount under subsection 
(b)(1) nor more than any mazimum monthly 
rental amount established for the dwelling unit 
pursuant to subsection (b)(2). 

Notwithstanding any other provision of this 
subsection, the amount paid by an elderly fam- 
ily or a disabled family for monthly rent for a 
dwelling unit in public housing may not exceed 
30 percent of the family’s adjusted monthly in- 
come. Notwithstanding any other provision of 
this subsection, the amount paid by a family 
whose head (or whose spouse) is a veteran (as 
such term is defined in section 203(b) of the Na- 
tional Housing Act) for monthly rent for a 
dwelling unit in public housing may not exceed 
30 percent of the family’s adjusted monthly in- 
come. In determining the amount of the rent 
charged under this paragraph for a dwelling 
unit, a local housing and management author- 
ity shall take into consideration the characteris- 
tics of the population served by the authority, 
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the goals of the local housing management plan 
for the authority, and the goals under the com- 
prehensive housing affordability strategy under 
section 105 of the Cranston-Gonzalez National 
Affordable Housing Act (or any consolidated 
plan incorporating such strategy) for the appli- 
cable jurisdiction. 

(2) EXCEPTIONS.—Notwithstanding any other 
provision of this section, the amount paid for 
monthly rent for a dwelling unit in public hous- 
ing may not exceed 30 percent of the family's 
adjusted monthly income for any family who— 

(A) upon the date of the enactment of this 
Act, is residing in any dwelling unit in public 
housing and— 

(i) is an elderly family; or 

(ii) is a disabled family; or 

(B) has an income that does not exceed 30 per- 
cent of the median income for the area (as deter- 
mined by the Secretary with adjustments for 
smaller and larger families). 

(b) ALLOWABLE RENTS.— 

(1) MINIMUM RENTAL.—Each local housing 
and management authority shall establish, for 
each dwelling unit in public housing owned or 
administered by the authority, a minimum 
monthly rental contribution toward the rent 
(which rent shall include any amount allowed 
for utilities), which— 

(A) may not be less than $25, nor more than 
$50; and 

(B) may be increased annually by the author- 

ity, except that no such annual increase may 
exceed 10 percent of the amount of the minimum 
monthly rental contribution in effect for the 
preceding year. 
Notwithstanding the preceding sentence, a local 
housing and management authority may, in its 
sole discretion, grant an exemption in whole or 
in part from payment of the minimum monthly 
rental contribution established under this para- 
graph to any family unable to pay such amount 
because of severe financial hardships. Severe fi- 
nancial hardships may include situations where 
the family is awaiting an eligibility determina- 
tion for a Federal, State, or local assistance pro- 
gram, where the family would be evicted as a re- 
sult of imposition of the minimum rent, and 
other situations as may be determined by the 
authority. 

(2) MAXIMUM RENTAL.—Each local housing 
and management authority may establish, for 
each dwelling unit in public housing owned or 
administered by the authority, a marimum 
monthly rental amount, which shall be an 
amount determined by the authority which is 
based on, but does not erceed— 

(A) the average, for dwelling units of similar 
size in public housing developments owned and 
operated by such authority, of operating er- 
penses attributable to such units; 

(B) the reasonable rental value of the unit; or 

(C) the local market rent for comparable units 
of similar size. 

(c) INCOME REVIEWS.—If a local housing and 
management authority establishes the amount 
of rent paid by a family for a public housing 
dwelling unit based on the adjusted income of 
the family, the authority shall review the in- 
comes of such family occupying dwelling units 
in public housing owned or administered by the 
authority not less than annually. 

(d) REVIEW OF MAXIMUM AND MINIMUM 


RENTS.— 

(1) RENTAL CHARGES.—If the Secretary deter- 
mines, at any time, that a significant percentage 
of the public housing dwelling units owned or 
operated by a large local housing and manage- 
ment authority are occupied by households pay- 
ing more than 30 percent of their adjusted in- 
comes for rent, the Secretary shall review the 
mazimum and minimum monthly rental amounts 
established by the authority. 

(2) POPULATION SERVED.—If the Secretary de- 
termines, at any time, that less than 40 percent 
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of the public housing dwelling units owned or 
operated by a large local housing and manage- 
ment authority are occupied by households 
whose incomes do not exceed 30 percent of the 
area median income, the Secretary shail review 
the mazimum and minimum monthly rental 
amounts established by the authority. 

(3) MODIFICATION OF MAXIMUM AND MINIMUM 
RENTAL AMOUNTS.—If, pursuant to review under 
this subsection, the Secretary determines that 
the maximum and minimum rental amounts for 
a large local housing and management author- 
ity are not appropriate to serve the needs of the 
low-income population of the jurisdiction served 
by the authority (taking into consideration the 
financial resources and costs of the authority), 
as identified in the approved local housing man- 
agement plan of the authority, the Secretary 
may require the authority to modify the maxi- 
mum and minimum monthly rental amounts. 

(4) LARGE LHMA.—For purposes of this sub- 
section, the term "large local housing and man- 
agement authority" means a local housing and 
management authority that owns or operates 
1250 or more public housing dwelling units. 

(e) PHASE-IN OF RENT CONTRIBUTION IN- 
CREASES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), for any family residing in a dwelling 
unit in public housing upon the date of the en- 
actment of this Act, if the monthly contribution 
for rental of an assisted dwelling unit to be paid 
by the family upon initial applicability of this 
title is greater than the amount paid by the fam- 
ily under the provisions of the United States 
Housing Act of 1937 immediately before such ap- 
plicability, any such resulting increase in rent 
contribution shall be— 

(A) phased in equally over a period of not less 
than 3 years, if such increase is 30 percent or 
more of such contribution before initial applica- 
bility; and 

(B) limited to not more than 10 percent per 
year if such increase is more than 10 percent but 
less than 30 percent of such contribution before 
initial applicability. 

(2) EXCEPTION.—The minimum rent contribu- 
tion requirement under subsection (b)(1)(A) 
shall apply to each family described in para- 
graph (1) of this subsection, notwithstanding 
such paragraph. 

SEC. 226. LEASE REQUIREMENTS. 

In renting dwelling units in a public housing 
development, each local housing and manage- 
ment authority shall utilize leases that— 

(1) do not contain unreasonable terms and 
conditions; 

(2) obligate the local housing and manage- 
ment authority to maintain the development in 
compliance with the housing quality require- 
ments under section 232; 

(3) require the local housing and management 
authority to give adequate written notice of ter- 
mination of the lease, which shall not be less 
than— 

(A) the period provided under the applicable 
law of the jurisdiction or 14 days, whichever is 
less, in the case of nonpayment of rent; 

(B) a reasonable period of time, but not to ex- 
ceed 14 days, when the health or safety of other 
residents or local housing and management au- 
thority employees is threatened; and 

(C) the period of time provided under the ap- 
plicable law of the jurisdiction, in any other 
case; 

(4) require that the local housing and man- 
agement authority may not terminate the ten- 
ancy except for violation of the terms or condi- 
tions of the lease, violation of applicable Fed- 
eral, State, or local law, or for other good cause; 

(5) provide that the local housing and man- 
agement authority may terminate the tenancy of 
a public housing resident for any activity, en- 
gaged in by a public housing resident, any mem- 
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ber of the resident’s household, or any guest or 
other person under the resident's control, that— 

(A) threatens the health or safety of, or right 
to peaceful enjoyment of the premises by, other 
residents or employees of the local housing and 
management authority or other manager of the 


ng; 

(B) threatens the health or safety of, or right 
to peaceful enjoyment of their premises by, per- 
sons residing in the immediate vicinity of the 
premises; or 

(C) is criminal activity (including drug-related 
criminal activity) on or off such premises; 

(6) provide that any occupancy in violation of 
the provisions of section 105 shall be cause for 
termination of tenancy; and 

(7) specify that, with respect to any notice of 
eviction or termination, notwithstanding any 
State law, a public housing resident shall be in- 
formed of the opportunity, prior to any hearing 
or trial, to examine any relevant documents, 
records or regulations directly related to the 
eviction or termination. 

SEC. 227. DESIGNATED HOUSING FOR ELDERLY 
AND DISABLED FAMILIES 

(a) AUTHORITY TO PROVIDE 
HOUSING.— 

(1) IN GENERAL.—Subject only to provisions of 
this section and notwithstanding any other pro- 
vision of law, a local housing and management 
authority for which the information required 
under subsection (d) is in effect may provide 
public housing developments (or portions of de- 
velopments) designated for occupancy by (A) 
only elderly families, (B) only disabled families, 
or (C) elderly and disabled families. 

(2) PRIORITY FOR OCCUPANCY.—In determining 
priority for admission to public housing develop- 
ments (or portions of developments) that are 
designated for occupancy as provided in para- 
graph (1), the local housing and management 
authority may make units in such developments 
(or portions) available only to the types of fami- 
lies for whom the development is designated. 

(3) ELIGIBILITY OF NEAR-ELDERLY FAMILIES.— 
If a local housing and management authority 
determines that there are insufficient numbers 
of elderly families to fill all the units in a devel- 
opment (or portion of a development) designated 
under paragraph (1) for occupancy by only el- 
derly families, the authority may provide that 
near-elderly families may occupy dwelling units 
in the development (or portion). 

(b) STANDARDS REGARDING EVICTIONS.—Et- 
cept as provided in section 105(b)(1)(B), any ten- 
ant who is lawfully residing in a dwelling unit 
in a public housing development may not be 
evicted or otherwise required to vacate such unit 
because of the designation of the development 
(or portion of a development) pursuant to this 
section or because of any action taken by the 
Secretary or any local housing and management 
authority pursuant to this section. 

(c) RELOCATION ASSISTANCE.—A local housing 
and management authority that designates any 
existing development or building, or portion 
thereof, for occupancy as provided under sub- 
section (a)(1) shall provide, to each person and 
family who agrees to be relocated in connection 
with such designation— 

(1) notice of the designation and an erpla- 
nation of available relocation benefits, as soon 
as is practicable for the authority and the per- 
son or family; 

(2) access to comparable housing (including 
appropriate services and design features), which 
may include choice-based rental housing assist- 
ance under title III, at a rental rate paid by the 
tenant that is comparable to that applicable to 
the unit from which the person or family has 
vacated; and 

(3) payment of actual, reasonable moving er- 


penses. 

(d) REQUIRED INCLUSIONS IN LOCAL HOUSING 
MANAGEMENT PLAN.—A local housing and man- 
agement authority may designate a development 
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(or portion of a development) for occupancy 
under subsection (a)(1) only if the authority, as 
part of the authority's local housing manage- 
ment plan— 

(1) establishes that the designation of the de- 
velopment is necessary— 

(A) to achieve the housing goals for the juris- 
diction under the comprehensive housing afford- 
ability strategy under section 105 of the Cran- 
ston-Gonzalez National Affordable Housing Act; 
and 

(B) to meet the housing needs of the low-in- 
come population of the jurisdiction; and 

(2) includes a description of— 

(A) the development (or portion of a develop- 
ment) to be designated; 

(B) the types of tenants for which the devel- 
opment is to be designated; 

(C) any supportive services to be provided to 
tenants of the designated development (or por- 
tion); 

(D) how the design and related facilities (as 
such term is defined in section 202(d)(8) of the 
Housing Act of 1959) of the development accom- 
modate the special environmental needs of the 
intended occupants; and 

(E) any plans to secure additional resources 

or housing assistance to provide assistance to 
families that may have been housed if occu- 
pancy in the development were not restricted 
pursuant to this section. 
For purposes of this subsection, the term ‘sup- 
portive services’ means services designed to meet 
the special needs of residents. Notwithstanding 
section 108, the Secretary may approve a local 
housing management plan without approving 
the portion of the plan covering designation of 
a development pursuant to this section. 

(e) EFFECTIVENESS.— 

(1) Initial 5-year eſſectiveness.— The informa- 
tion required under subsection (d) shall be in ef- 
fect for purposes of this section during the 5- 
year period that begins upon notification under 
section 108(a) of the local housing and manage- 
ment authority that the information complies 
with the requirements under section 107 and this 
section. 

(2) RENEWAL.—Upon the expiration of the 5- 
year period under paragraph (1) or any 2-year 
period under this paragraph, an authority may 
extend the effectiveness of the designation and 
information for an additional 2-year period 
(that begins upon such expiration) by submit- 
ting to the Secretary any information needed to 
update the information. The Secretary may not 
limit the number of times a local housing and 
management authority extends the effectiveness 
of a designation and information under this 
paragraph. 

(3) TREATMENT OF EXISTING PLANS.—Notwith- 
standing any other provision of this section, a 
local housing and management authority shall 
be considered to have submitted the information 
required under this section if the authority has 
submitted to the Secretary an application and 
allocation plan under section 7 of the United 
States Housing Act of 1937 (as in effect before 
the date of the enactment of this Act) that has 
not been approved or disapproved before such 
date of enactment. 

(4) TRANSITION PROVISION.—Any application 
and allocation plan approved under section 7 of 
the United States Housing Act of 1937 (as in ef- 
fect before the date of the enactment of this Act) 
before such date of enactment shall be consid- 
ered to be the information required to be submit- 
ted under this section and that is in effect for 
purposes of this section for the 5-year period be- 
ginning upon such approval. 

(g) INAPPLICABILITY OF UNIFORM RELOCATION 
ASSISTANCE AND REAL PROPERTY ACQUISITIONS 
POLICY ACT OF 1970.—No resident of a public 
housing development shall be considered to be 
displaced for purposes of the Uniform Reloca- 
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tion Assistance and Real Property Acquisitions 
Policy Act of 1970 because of the designation of 
any existing development or building, or portion 
thereof, for occupancy as provided under sub- 
section (a) of this section. 

(h) USE OF AMOUNTS.—Any amounts appro- 
priated pursuant to section 10(b) of the Housing 
Opportunity Program Extension Act of 1996 
(Public Law 104-120) may also be used for 
choice-based rental housing assistance under 
title III for local housing and management au- 
thorities to implement this section. 

Subtitle C—Management 
SEC. 231. MANAGEMENT PROCEDURES. 

(a) SOUND MANAGEMENT.—A local housing 
and management authority that receives grant 
amounts under this title shall establish and 
comply with procedures and practices sufficient 
to ensure that the public housing developments 
owned or administered by the authority are op- 
erated in a sound manner, 

(b) ACCOUNTING SYSTEM FOR RENTAL COLLEC- 
TIONS AND COSTS.— 

(1) ESTABLISHMENT.—Each local housing and 
management authority that receives grant 
amounts under this title shall establish and 
maintain a system of accounting for rental col- 
lections and costs (including administrative, 
utility, maintenance, repair, and other operat- 
ing costs) for each project and operating cost 
center (as determined by the Secretary). 

(2) ACCESS TO RECORDS.—Each local housing 
and management authority shall make available 
to the general public the information required 
pursuant to paragraph (1) regarding collections 
and costs. 

(3) EXEMPTION.—The Secretary may permit 
authorities owning or operating fewer than 500 
dwelling units to comply with the requirements 
of this subsection by accounting on an author- 
ity-wide basis. 

(c) MANAGEMENT BY OTHER ENTITIES.—Except 
as otherwise provided under this Act, a local 
housing and management authority may con- 
tract with any other entity to perform any of 
the management functions for public housing 
owned or operated by the local housing and 
management authority. 

SEC. 232. HOUSING QUALITY REQUIREMENTS. 

(a) IN GENERAL.—Each local housing and 
management authority that receives grant 
amounts under this Act shall maintain its public 
housing in a condition that complies— 

(1) in the case of public housing located in a 
jurisdiction which has in effect laws, regula- 
tions, standards, or codes regarding habitability 
of residential dwellings, with such applicable 
laws, regulations, standards, or codes; or 

(2) in the case of public housing located in a 
jurisdiction which does not have in effect laws, 
regulations, standards, or codes described in 
paragraph (1), with the housing quality stand- 
ards established under subsection (b). 

(b) FEDERAL HOUSING QUALITY STANDARDS.— 
The Secretary shall establish housing quality 
standards under this subsection that ensure 
that public housing dwelling units are safe, 
clean, and healthy. Such standards shall in- 
clude requirements relating to habitability, in- 
cluding maintenance, health and sanitation fac- 
tors, condition, and construction of dwellings, 
and shall, to the greatest extent practicable, be 
consistent with the standards established under 
section 328(b). The Secretary shall differentiate 
between major and minor violations of such 
standards. 

(c) DETERMINATIONS.—Each local housing and 
management authority providing housing assist- 
ance shall identify, in the local housing man- 
agement plan of the authority, whether the au- 
thority is utilizing the standard under para- 
graph (1) or (2) of subsection (a). 

(d) ANNUAL INSPECTIONS.—Each local housing 
and management authority that owns or oper- 
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ates public housing shall make an annual in- 
spection of each public housing development to 
determine whether units in the development are 
maintained in accordance with the requirements 
under subsection (a). The authority shall submit 
the results of such inspections to the Secretary 
and the Inspector General for the Department of 
Housing and Urban Development and such re- 
sults shall be available to the Housing Founda- 
tion and Accreditation Board established under 
title IV and any auditor conducting an audit 
under section 432. 

SEC. 233. EMPLOYMENT OF RESIDENTS. 

Section 3 of the Housing and Urban Develop- 
ment Act of 1968 (12 U.S.C. 1701u) is amended— 

(1) in subsection (c)(1)— 

(A) in subparagraph (A)— 

(i) by striking “public and Indian housing 
agencies and inserting local housing and 
management authorities and recipients of grants 
under the Native American Housing Assistance 
and Self-Determination Act of 1996"; and 

(ii) by striking development assistance and 
all that follows through the end and inserting 
“assistance provided under title II of the United 
States Housing Act of 1996 and used for the 
housing production, operation, or capital 
needs.; and 

(B) in subparagraph (B)(ii), by striking ‘‘man- 
aged by the public or Indian housing agency 
and inserting “assisted by the local housing and 
management authority or the recipient of a 
grant under the Native American Housing As- 
sistance and Self-Determination Act of 1996"; 
and 

(2) in subsection (d)(1)— 

(A) in subparagraph (A)— 

(i) by striking “public and Indian housing 
agencies and inserting local housing and 
management authorities and recipients of grants 
under the Native American Housing Assistance 
and Self-Determination Act of 1996"’; and 

(ii) by striking development assistance and 
all that follows through section 14 of that Act” 
and inserting assistance provided under title II 
of the United States Housing Act of 1996 and 
used for the housing production, operation, or 
capital needs and 

(B) in subparagraph (B)(ii), by striking oper- 
ated by the public or Indian housing agency” 
and inserting “assisted by the local housing and 
management authority or the recipient of a 
grant under the Native American Housing As- 
sistance and Self-Determination Act of 1996”. 
SEC. 234. RESIDENT COUNCILS AND RESIDENT 

MANAGEMENT CORPORATIONS. 

(a) RESIDENT COUNCILS.—The residents of a 
public housing development may establish a 
resident council for the development for pur- 
poses of consideration of issues relating to resi- 
dents, representation of resident interests, and 
coordination and consultation with a local 
housing and management authority. A resident 
council shall be an organization or association 
that— 

(1) is nonprofit in character; 

(2) is representative of the residents of the eli- 
gible housing; 

(3) adopts written procedures providing for 
the election of officers on a regular basis; and 

(4) has a democratically elected governing 
board, which is elected by the residents of the 
eligible housing on a regular basis. 

(b) RESIDENT MANAGEMENT CORPORATIONS.— 

(1) ESTABLISHMENT.—The residents of a public 
housing development may establish a resident 
management corporation for the purpose of as- 
suming the responsibility for the management of 
the development under section 235 or purchasing 
a development. 

(2) REQUIREMENTS.—A resident management 
corporation shall be a corporation that— 

(A) is nonprofit in character; 

(B) is organized under the laws of the State in 
which the development is located; 
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(C) has as its sole voting members the resi- 
dents of the development; and 

(D) is established by the resident council for 
the development or, if there is not a resident 
council, by a majority of the households of the 
development. 

SEC. 235. MANAGEMENT BY RESIDENT MANAGE- 
MENT CORPORATION. 

(a) AUTHORITY.—A local housing and man- 
agement authority may enter into a contract 
under this section with a resident management 
corporation to provide for the management of 
public housing developments by the corporation. 

(b) CONTRACT.—A contract under this section 
for management of public housing developments 
by a resident management corporation shall es- 
tablish the respective management rights and re- 
sponsibilities of the corporation and the local 
housing and management authority. The con- 
tract shall be consistent with the requirements 
of this Act applicable to public housing develop- 
ment and may include specific terms governing 
management personnel and compensation, ac- 
cess to public housing records, submission of 
and adherence to budgets, rent collection proce- 
dures, resident income verification, resident eli- 
gibility determinations, resident eviction, the ac- 
quisition of supplies and materials and such 
other matters as may be appropriate. The con- 
tract shall be treated as a contracting out of 
services. 

(c) BONDING AND INSURANCE.—Before assum- 
ing any management responsibility for a public 
housing development, the resident management 
corporation shall provide fidelity bonding and 
insurance, or equivalent protection. Such bond- 
ing and insurance, or its equivalent, shall be 
adequate to protect the Secretary and the local 
housing and management authority against 
loss, theft, embezzlement, or fraudulent acts on 
the part of the resident management corporation 
or its employees. 

(d) BLOCK GRANT ASSISTANCE AND INCOME.—A 
contract under this section shall provide for— 

(1) the local housing and management author- 
ity to provide a portion of the block grant assist- 
ance under this title to the resident management 
corporation for purposes of operating the public 
housing development covered by the contract 
and performing such other eligible activities 
with respect to the development as may be pro- 
vided under the contract; 

(2) the amount of income erpected to be de- 
rived from the development itself (from sources 
such as rents and charges); 

(3) the amount of income to be provided to the 
development from the other sources of income of 
the local housing and management authority 
(such as interest income, administrative fees, 
and rents); and 

(4) any income generated by a resident man- 
agement corporation of a public housing devel- 
opment that erceeds the income estimated under 
the contract shall be used for eligible activities 
under section 203(a). 

(e) CALCULATION OF TOTAL INCOME.— 

(1) MAINTENANCE OF SUPPORT.—Subject to 
paragraph (2), the amount of assistance pro- 
vided by a local housing and management au- 
thority to a public housing development man- 
aged by a resident management corporation may 
not be reduced during the 3-year period begin- 
ning on the date on which the resident manage- 
ment corporation is first established for the de- 
velopment. 


(2) REDUCTIONS AND INCREASES IN SUPPORT.— 
If the total income of a local housing and man- 
agement authority is reduced or increased, the 
income provided by the local housing and man- 
agement authority to a public housing develop- 
ment managed by a resident management cor- 
poration shall be reduced or increased in pro- 
portion to the reduction or increase in the total 
income of the authority, except that any reduc- 
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tion in block grant amounts under this title to 

the authority that occurs as a result of fraud, 

waste, or mismanagement by the authority shall 

not affect the amount provided to the resident 

management corporation. 

SEC. 236. TRANSFER OF MANAGEMENT OF CER- 
TAIN HOUSING TO INDEPENDENT 


(a) AUTHORITY.—The Secretary may transfer 
the responsibility and authority for management 
of specified housing (as such term is defined in 
subsection (h)) from a local housing and man- 
agement authority to an eligible management 
entity, in accordance with the requirements of 
this section, if— 

(1) such housing is owned or operated by a 
local housing and management authority that 
is— 


(A) not accredited under section 433 by the 
Housing Foundation and Accreditation Board; 


or 

(B) designated as a troubled authority under 
section 431(a)(2); and 

(2) the Secretary determines that— 

(A) such housing has deferred maintenance, 
physical deterioration, or obsolescence of major 
systems and other deficiencies in the physical 
plant of the project; 

(B) such housing is occupied predominantly 
by families with children who are in a severe 
state of distress, characterized by such factors 
as high rates of unemployment, teenage preg- 
nancy, single-parent households, long-term de- 
pendency on public assistance and minimal edu- 
cational achievement; 

(C) such housing is located in an area such 
that the housing is subject to recurrent vandal- 
ism and criminal activity (including drug-relat- 
ed criminal activity); and 

(D) the residents can demonstrate that the ele- 

ments of distress for such housing specified in 
subparagraphs (A) through (C) can be remedied 
by an entity that has a demonstrated capacity 
to manage, with reasonable erpenses for mod- 
ernization. 
Such a transfer may be made only as provided 
in this section, pursuant to the approval by the 
Secretary of a request for the transfer made by 
a majority vote of the residents for the specified 
housing, after consultation with the local hous- 
ing and management authority for the specified 
housing. 

(b) BLOCK GRANT ASSISTANCE.—Pursuant to a 
contract under subsection (c), the Secretary 
shall require the local housing and management 
authority for specified housing to provide to the 
manager for the housing, from any block grant 
amounts under this title for the authority, fair 
and reasonable amounts for operating costs for 
the housing. The amount made available under 
this subsection to a manager shall be determined 
by the Secretary based on the share for the spec- 
ified housing of the total block grant amounts 
for the local housing and management authority 
transferring the housing, taking into consider- 
ation the operating and capital improvement 
needs of the specified housing, the operating 
and capital improvement needs of the remaining 
public housing units managed by the local hous- 
ing and management authority, and the local 
housing management plan of such authority. 

(c) CONTRACT BETWEEN SECRETARY AND MAN- 
AGER.— 

(1) REQUIREMENTS.—Pursuant to the approval 
of a request under this section for transfer of 
the management of specified housing, the Sec- 
retary shall enter into a contract with the eligi- 
ble management entity. 

(2) TERMS.— A contract under this subsection 
shall contain provisions establishing the rights 
and responsibilities of the manager with respect 
to the specified housing and the Secretary and 
shall be consistent with the requirements of this 
Act applicable to public housing developments. 
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(d) COMPLIANCE WITH LOCAL HOUSING MAN- 
AGEMENT PLAN.—A manager of specified hous- 
ing under this section shall comply with the ap- 
proved local housing management plan applica- 
ble to the housing and shall submit such infor- 
mation to the local housing and management 
authority from which management was trans- 
ferred as may be necessary for such authority to 
prepare and update its local housing manage- 
ment plan. 

(e) DEMOLITION AND DISPOSITION BY MAN- 
AGER.—A manager under this section may de- 
molish or dispose of specified housing only if, 
and in the manner, provided for in the local 
housing management plan for the authority 
transferring management of the housing. 

(f) LIMITATION ON LHMA LIABILITY.—A local 
housing and management authority that is not 
a manager for specified housing shall not be lia- 
ble for any act or failure to act by a manager or 
resident council for the specified housing. 

(g) TREATMENT OF MANAGER.—To the extent 
not inconsistent with this section and to the er- 
tent the Secretary determines not inconsistent 
with the purposes of this Act, a manager of 
specified housing under this section shall be 
considered to be a local housing and manage- 
ment authority for purposes of this title. 

(h) DEFINITIONS—For purposes of this sec- 
tion, the following definitions shall apply: 

(1) ELIGIBLE MANAGEMENT ENTITY.—The term 
“eligible management entity” means, with re- 
spect to any public housing development, any of 
the following entities that has been accredited 
in accordance with section 433: 

(A) NONPROFIT ORGANIZATION.—A public or 
private nonprofit organization, which shall— 

(i) include a resident management corporation 
or resident management organization and, as 
determined by the Secretary, a public or private 
nonprofit organization sponsored by the local 
housing and management authority that owns 
the development; and 

(ii) not include the local housing and manage- 
ment authority that owns the development. 

(B) FOR-PROFIT ENTITY.—A for-profit entity 
that has demonstrated experience in providing 
low-income housing. 

(C) STATE OR LOCAL GOVERNMENT.—A State or 
local government, including an agency or in- 
strumentality thereof. 

(D) LOCAL HOUSING AND MANAGEMENT AU- 
THORITY.—A local housing and management au- 
thority (other than the local housing and man- 
agement authority that owns the development). 
The term does not include a resident council. 

(2) MANAGER.—The term manager means 
any eligible management entity that has entered 
into a contract under this section with the Sec- 
retary for the management of specified housing. 

(3) NONPROFIT.—The term “nonprofit” means, 
with respect to an organization, association, 
corporation, or other entity, that no part of the 
net earnings of the entity inures to the benefit 
of any member, founder, contributor, or individ- 
ual. 


(4) PRIVATE NONPROFIT ORGANIZATION.—The 
term “private nonprofit organization” means 
any private organization (including a State or 
locally chartered organization) that— 

(A) is incorporated under State or local law; 

(B) is nonprofit in character; 

(C) complies with standards of financial ac- 
countability acceptable to the Secretary; and 

(D) has among its purposes significant activi- 
ties related to the provision of decent housing 
that is affordable to low-income families. 

(5) LOCAL HOUSING AND MANAGEMENT AUTHOR- 
ITY.—The term local housing and management 
authority" has the meaning given such term in 
section 103(a). 

(6) PUBLIC NONPROFIT ORGANIZATION.—The 
term ‘‘public nonprofit organization" means 
any public entity that is nonprofit in character. 
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(7) SPECIFIED HOUSING.—The term “specified 
housing” means a public housing development 
or developments, or a portion of a development 
or developments, for which the transfer of man- 
agement is requested under this section. The 
term includes one or more contiguous buildings 
and an area of contiguous row houses, but in 
the case of a single building, the building shall 
be sufficiently separable from the remainder of 
the development of which it is part to make 
transfer of the management of the building fea- 
sible for purposes of this section. 

SEC. 237. RESIDENT OPPORTUNITY PROGRAM. 

(a) PURPOSE.—The purpose of this section is 
to encourage increased resident management of 
public housing developments, as a means of im- 
proving existing living conditions in public 
housing developments, by providing increased 
flexibility for public housing developments that 
are managed by residents by— 

(1) permitting the retention, and use for cer- 
tain purposes, of any revenues exceeding oper- 
ating and project costs; and 

(2) providing funding, from amounts otherwise 

available, for technical assistance to promote 
formation and development of resident manage- 
ment entities. 
For purposes of this section, the term ‘‘public 
housing development" includes one or more con- 
tiguous buildings or an area of contiguous row 
houses the elected resident councils of which ap- 
prove the establishment of a resident manage- 
ment corporation and otherwise meet the re- 
quirements of this section. 

(b) PROGRAM REQUIREMENTS.— 

(1) RESIDENT COUNCIL.—As a condition of en- 
tering into a resident opportunity program, the 
elected resident council of a public housing de- 
velopment shall approve the establishment of a 
resident management corporation that complies 
with the requirements of section 234(b)(2). When 
such approval is made by the elected resident 
council of a building or row house area, the 
resident opportunity program shall not interfere 
with the rights of other families residing in the 
development or harm the efficient operation of 
the development. The resident management cor- 
poration and the resident council may be the 
same organization, if the organization complies 
with the requirements applicable to both the 
corporation and council. 

(2) PUBLIC HOUSING MANAGEMENT SPECIAL- 
IsT.—The resident council of a public housing 
development, in cooperation with the local 
housing and management authority, shall select 
a qualified public housing management special- 
ist to assist in determining the feasibility of, and 
to help establish, a resident management cor- 
poration and to provide training and other du- 
ties agreed to in the daily operations of the de- 
velopment. - 

(3) MANAGEMENT RESPONSIBILITIES. —À resi- 
dent management corporation that qualifies 
under this section, and that supplies insurance 
and bonding or equivalent protection sufficient 
to the Secretary and the local housing and man- 
agement authority, shall enter into a contract 
with the authority establishing the respective 
management rights and responsibilities of the 
corporation and the authority. The contract 
shall be treated as a contracting out of services 
and shall be subject to the requirements under 
section 234 for such contracts. 

(4) ANNUAL AUDIT.—The books and records of 
a resident management corporation operating a 
public housing development shall bé audited an- 
nually by a certified public accountant. A writ- 
ten report of each such audit shall be forwarded 
to the local housing and management authority 
and the Secretary. 

(c) COMPREHENSIVE IMPROVEMENT ASSIST- 
ANCE.—Public housing developments managed 
by resident management corporations may be 
provided with modernization assistance from 
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grant amounts under this title for purposes of 
renovating such developments. If such renova- 
tion activities (including the planning and ar- 
chitectural design of the rehabilitation) are ad- 
ministered by a resident management corpora- 
tion, the local housing and management author- 
ity involved may not retain, for any administra- 
tive or other reason, any portion of the assist- 
ance provided pursuant to this subsection unless 
otherwise provided by contract. 

(d) WAIVER OF FEDERAL REQUIREMENTS.— 

(1) WAIVER OF REGULATORY REQUIREMENTS.— 
Upon the request of any resident management 
corporation and local housing and management 
authority, and after notice and an opportunity 
to comment is afforded to the affected residents, 
the Secretary may waive (for both the resident 
management corporation and the local housing 
and management authority) any requirement es- 
tablished by the Secretary (and not specified in 
any statute) that the Secretary determines to 
unnecessarily increase the costs or restrict the 
income of a public housing development. 

(2) WAIVER TO PERMIT EMPLOYMENT.—Upon 
the request of any resident management cor- 
poration, the Secretary may, subject to applica- 
ble collective bargaining agreements, permit resi- 
dents of such development to volunteer a por- 
tion of their labor. 

(3) EXCEPTIONS.—The Secretary may not 
waive under this subsection any requirement 
with respect to income eligibility for purposes of 
section 222, rental payments under section 225, 
tenant or applicant protections, employee orga- 
nizing rights, or rights of employees under col- 
lective bargaining agreements. 

(e) OPERATING ASSISTANCE AND DEVELOPMENT 
INCOME.— 

(1) CALCULATION OF OPERATING SUBSIDY.— 
Subject only to the exception provided in para- 
graph (3), the grant amounts received under this 
title by a local housing and management au- 
thority used for operating costs under section 
203(a)(2) that are allocated to a public housing 
development managed by a resident manage- 
ment corporation shall not be less than per unit 
monthly amount of such assistance used by the 
local housing and management authority in the 
previous year, as determined on an individual 
development basis. 

(2) CONTRACT REQUIREMENTS.—Any contract 
for management of a public housing develop- 
ment entered into by a local housing and man- 
agement authority and a resident management 
corporation shall specify the amount of income 
expected to be derived from the development 
itself (from sources such as rents and charges) 
and the amount of income funds to be provided 
to the development from the other sources of in- 
come of the authority (such as operating assist- 
ance under section 203(a), interest income, ad- 
ministrative fees, and rents). 

(f) RESIDENT MANAGEMENT TECHNICAL ASSIST- 
ANCE AND TRAINING.— 

(1) FINANCIAL ASSISTANCE.—To the extent 
budget authority is available under this title, 
the Secretary shall provide financial assistance 
to resident management corporations or resident 
councils that obtain, by contract or otherwise, 
technical assistance for the development of resi- 
dent management entities, including the forma- 
tion of such entities, the development of the 
management capability of newly formed or exist- 
ing entities, the identification of the social sup- 
port needs of residents of public housing devel- 
opments, and the securing of such support. In 
addition, the Secretary may provide financial 
assistance to resident management corporations 
or resident councils for activities sponsored by 
resident organizations for economic uplift, such 
as job training, economic development, security, 
and other self-sufficiency activities beyond 
those related to the management of public hous- 
ing. The Secretary may require resident councils 
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or resident management corporations to utilize 
local housing and management authorities or 
other qualified organizations as contract admin- 
istrators with respect to financial assistance 
provided under this paragraph. 

(2) LIMITATION ON ASSISTANCE.—The financial 
assistance provided under this subsection with 
respect to any public housing development may 
not exceed $100,000. 

(3) PROHIBITION.—A resident management cor- 
poration or resident council may not, before the 
award to the corporation or council of a grant 
amount under this subsection, enter into any 
contract or other agreement with any entity to 
provide such entity with amounts from the 
grant for providing technical assistance or car- 
tying out other activities eligible for assistance 
with amounts under this subsection. Any such 
agreement entered into in violation of this para- 
graph shall be void and unenforceable. 

(4) FUNDING.—Of any amounts made available 
for financial assistance under this title, the Sec- 
retary may use to carry out this subsection 
$15,000,000 for fiscal year 1996. 

(5) LIMITATION REGARDING ASSISTANCE UNDER 
HOPE GRANT PROGRAM.—The Secretary may not 
provide financial assistance under this sub- 
section to any resident management corporation 
or resident council with respect to which assist- 
ance for the development or formation of such 
entity is provided under title III of the United 
States Housing Act of 1937 (as in effect before 
the date of the enactment of this Act). 

(6) TECHNICAL ASSISTANCE AND CLEARING- 
HOUSE.—The Secretary may use up to 10 percent 
of the amount made available pursuant to para- 
graph (4)— 

(A) to provide technical assistance, directly or 
by grant or contract, and 

(B) to receive, collect, process, assemble, and 
disseminate information, 
in connection with activities under this sub- 
section. 

(g) ASSESSMENT AND REPORT BY SECRETARY.— 
Not later than 3 years after the date of the en- 
actment of the United States Housing Act of 
1996, the Secretary shall— 

(1) conduct an evaluation and assessment of 
resident management, and particularly of the 
effect of resident management on living condi- 
tions in public housing; and 

(2) submit to the Congress a report setting 
forth the findings of the Secretary as a result of 
the evaluation and assessment and including 
any recommendations the Secretary determines 
to be appropriate. 

(h) APPLICABILITY.—Any management con- 
tract between a local housing and management 
authority and a resident management corpora- 
tion that is entered into after the date of the en- 
actment of the Stewart B. McKinney Homeless 
Assistance Amendments Act of 1988 shall be sub- 
ject to this section and any regulations issued to 
carry out this section. 

Subtitle D—Homeownership 


SEC. 251. RESIDENT HOMEOWNERSHIP PRO- 
GRAMS. 


(a) IN GENERAL.—A local housing and man- 
agement authority may carry out a homeowner- 
ship program in accordance with this section 
and the local housing management plan of the 
authority to make public housing dwelling 
units, public housing developments, and other 
housing projects available for purchase by low- 
income families. An authority may transfer a 
unit only pursuant to a homeownership pro- 
gram approved by the Secretary. Notwithstand- 
ing section 108, the Secretary may approve a 
local housing management plan without approv- 
ing the portion of the plan regarding a home- 
ownership program pursuant to this section. 

(b) PARTICIPATING UNITS.—A program under 
this section may cover any existing public hous- 
ing dwelling units or projects, and may include 
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other dwelling units and housing owned, oper- 
ated, or assisted, or otherwise acquired for use 
under such program, by the local housing and 
management authority. 

(c) ELIGIBLE PURCHASERS.— 

(1) LOW-INCOME REQUIREMENT.—Only low-in- 
come families assisted by a local housing and 
management authority, other low-income fami- 
lies, and entities formed to facilitate such sales 
by purchasing units for resale to low-income 
families shall be eligible to purchase housing 
under a homeownership program under this sec- 
tion. 

(2) OTHER REQUIREMENTS.—A local housing 
and management authority may establish other 
requirements or limitations for families to pur- 
chase housing under a homeownership program 
under this section, including requirements or 
limitations regarding employment or participa- 
tion in employment counseling or training ac- 
tivities, criminal activity, participation in home- 
ownership counseling programs, evidence of reg- 
ular income, and other requirements. In the case 
of purchase by an entity for resale to low-in- 
come families, the entity shall sell the units to 
low-income families within 5 years from the date 
of its acquisition of the units. The entity shall 
use any net proceeds from the resale and from 
managing the units, as determined in accord- 
ance with guidelines of the Secretary, for hous- 
ing purposes, such as funding resident organi- 
zations and reserves for capital replacements. 

(d) FINANCING AND ASSISTANCE.—A home- 
ownership program under this section may pro- 
vide financing for acquisition of housing by 
families purchasing under the program or by the 
local housing and management authority for 
sale under this program in any manner consid- 
ered appropriate by the authority (including 
sale to a resident management corporation). 

(e) DOWNPAYMENT REQUIREMENT.— 

(1) IN GENERAL. Each family purchasing 
housing under a homeownership program under 
this section shall be required to provide from its 
own resources a downpayment in connection 
with any loan for acquisition of the housing, in 
an amount determined by the local housing and 
management authority. Except as provided in 
paragraph (2), the authority shall permit the 
family to use grant amounts, gifts from rel- 
atives, contributions from private sources, and 
similar amounts as downpayment amounts in 
such purchase, 

(2) DIRECT FAMILY CONTRIBUTION.—In pur- 
chasing housing pursuant to this section, each 
family shall contribute an amount of the down- 
payment, from resources of the family other 
than grants, gifts, contributions, or other simi- 
lar amounts referred to in paragraph (1), that is 
not less than I percent of the purchase price. 

(f) OWNERSHIP INTERESTS.—A homeownership 
program under this section may provide for sale 
to the purchasing family of any ownership in- 
terest that the local housing and management 
authority considers appropriate under the pro- 
gram, including ownership in fee simple, a con- 
dominium interest, an interest in a limited divi- 
dend cooperative, a shared appreciation interest 
with a local housing and management authority 
providing financing. 

(9) RESALE.— 

(1) AUTHORITY AND LIMITATION.—A_ home- 
ownership program under this section shall per- 
mit the resale of a dwelling unit purchased 
under the program by an eligible family, but 
shall provide such limitations on resale as the 
authority considers appropriate (whether the 
family purchases directly from the authority or 
from another entity) for the authority to recap- 
ture— 

(A) from any economic gain derived from any 
such resale occurring during the 5-year period 
beginning upon purchase of the dwelling unit 
by the eligible family, a portion of the amount 
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of any financial assistance provided under the 
program by the authority to the eligible family; 
and 

(B) after the expiration of such 5-year period, 
only such amounts as are equivalent to the as- 
sistance provided under this section by the au- 
thority to the purchaser. 

(2) CONSIDERATIONS.—The limitations referred 
to in paragraph (1) may provide for consider- 
ation of the aggregate amount of assistance pro- 
vided under the program to the family, the con- 
tribution to equity provided by the purchasing 
eligible family, the period of time elapsed be- 
tween purchase under the homeownership pro- 
gram and resale, the reason for resale, any im- 
provements to the property made by the eligible 
family, any appreciation in the value of the 
property, and any other factors that the author- 
ity considers appropriate. 

(h) INAPPLICABILITY OF DISPOSITION REQUIRE- 
MENTS.—The provisions of section 261 shall not 
apply to disposition of public housing dwelling 
units under a homeownership program under 
this section, except that any dwelling units sold 
under such a program shall be treated as public 
housing dwelling units for purposes of sub- 
sections (e) and (f) of section 261. 


SEC. 261. REQUIREMENTS FOR DEMOLITION AND 
DISPOSITION OF DEVELOPMENTS. 

(a) AUTHORITY AND FLEXIBILITY.—A local 
housing and management authority may demol- 
ish, dispose of, or demolish and dispose of non- 
viable or nonmarketable public housing develop- 
ments of the authority in accordance with this 
section 


(b) LOCAL HOUSING MANAGEMENT PLAN RE- 
QUIREMENT.—A local housing and management 
authority may take any action to demolish or 
dispose of a public housing development (or a 
portion of a development) only if such demoli- 
tion or disposition complies with the provisions 
of this section and is in accordance with the 
local housing management plan for the author- 
ity. Notwithstanding section 108, the Secretary 
may approve a local housing management plan 
without approving the portion of the plan cover- 
ing demolition or disposition pursuant to this 


section. 

(c) PURPOSE OF DEMOLITION OR DISPOSI- 
TION.—A local housing and management au- 
thority may demolish or dispose of a public 
housing development (or portion of a develop- 
ment) only 4 the nseni A 3 sufficient 
evidence to the Secretary 

(1) the development Apes radi thereof) is se- 
verely distressed or obsolete; 

(2) 1 — development (or portion thereof) is in 
a location making it unsuitable for housing pur- 


poses; 

(3) the development (or portion thereof) has 
design or construction deficiencies that make 
cost-effective rehabilitation infeasible; 

(4) assuming that reasonable rehabilitation 
and management intervention for the develop- 
ment has been completed and paid for, the an- 
ticipated revenue that would be derived from 
charging market-based rents for units in the de- 
velopment (or portion thereof) would not cover 
the anticipated operating costs and replacement 
reserves of the development (or portion) at full 
occupancy and the development (or portion) 
would constitute a substantial burden on the re- 
sources of the local housing and management 
authority; 

(5) retention of the development (or portion 
thereof) is not in the best interests of the resi- 
dents of the local housing and management au- 
thority because— 

(A) developmental changes in the area sur- 
rounding the development adversely affect the 
health or safety of the residents or the feasible 
operation of the development by the local hous- 
ing and management authority; 
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(B) demolition or disposition will allow the ac- 
quisition, development, or rehabilitation of other 
properties which will be more efficiently or ef- 
fectively operated as low-income housing; or 

(C) other factors exist that the authority de- 
termines are consistent with the best interests of 
the residents and the authority and not incon- 
sistent with other provisions of this Act; 

(6) in the case only of demolition or disposi- 
tion of a portion of a development, the demoli- 
tion or disposition will help to ensure the re- 
maining useful life of the remainder of the de- 
velopment; or 

(7) in the case only of property other than 
dwelling units— 

(A) the property is excess to the needs of a de- 
velopment; or 

(B) the demolition or disposition is incidental 
to, or does not interfere with, continued oper- 
ation of a development. 

(d) CONSULTATION.—A local housing and 
management authority may demolish or dispose 
of a public housing development (or portion of a 
development) only if the authority notifies and 
confers regarding the demolition or disposition 
with— 

(1) the residents of the development (or por- 
tion); and 

(2) appropriate local government officials. 

(e) USE OF PROCEEDS.—Any net proceeds from 
the disposition of a public housing development 
(or portion of a development) shall be used for— 

(1) housing assistance for low-income families 
that is consistent with the low-income housing 
needs of the community, through acquisition, 
development, or rehabilitation of, or home- 
ownership programs for, other low-income hous- 
ing or the provision of choice-based assistance 
under title III for such families; 

(2) supportive services relating to job training 
or child care for residents of a development or 
developments; or 

(3) leveraging amounts for securing commer- 
cial enterprises, on-site in public housing devel- 
opments of the local housing and management 
authority, appropriate to serve the needs of the 
residents. 

(f) RELOCATION.—A local housing and man- 
agement authority that demolishes or disposes of 
a public housing development (or portion of a 
development thereof) shall ensure that— 

(1) each family that is a resident of the devel- 
opment (or portion) that is demolished or dis- 
posed of is relocated to other safe, clean, 
healthy, and affordable housing, which is, to 
the maximum extent practicable, housing of the 
family’s choice or is provided with choice-based 
assistance under title III; 

(2) the local housing and management author- 
ity does not take any action to dispose of any 
unit until any resident to be displaced is relo- 
cated in accordance with paragraph (1); and 

(3) each resident family to be displaced is paid 
relocation erpenses, and the rent to be paid ini- 
tially by the resident following relocation does 
not exceed the amount permitted under section 
225(a). 

(9) RIGHT OF FIRST REFUSAL FOR RESIDENT 
ORGANIZATIONS AND RESIDENT MANAGEMENT 
CORPORATIONS.— 

(1) IN GENERAL.—A local housing and man- 
agement authority may not dispose of a public 
housing development (or portion of a develop- 
ment) unless the authority has, before such dis- 
position, offered to sell the property, as provided 
in this subsection, to each resident organization 
and resident management corporation operating 
at the development for continued use as low-in- 
come housing, and no such organization or cor- 
poration purchases the property pursuant to 
such offer. A resident organization may act, for 
purposes of this subsection, through an entity 
formed to facilitate homeownership under sub- 
title D. 
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(2) TIMING.—Disposition of a development (or 
portion thereof) under this section may not take 
place— 

(A) before the expiration of the period during 
which any such organization or corporation 
may notify the authority of interest in purchas- 
ing the property, which shall be the 30-day pe- 
riod beginning on the date that the authority 
first provides notice of the proposed disposition 
of the property to such resident organizations 
and resident management corporations; 

(B) if an organization or corporation submits 
notice of interest in accordance with subpara- 
graph (A), before the expiration of the period 
during which such organization or corporation 
may obtain a commitment for financing to pur- 
chase the property, which shall be the 60-day 
period beginning upon the submission to the au- 
thority of the notice of interest; or 

(C) if, during the period under subparagraph 
(B), an organization or corporation obtains such 
financing commitment and makes a bona fide 
offer to the authority to purchase the property 
for a price equal to or exceeding the applicable 
offer price under paragraph (3). 

The authority shall sell the property pursuant 
05 any purchase offer described in subparagraph 
( 


). 

(3) TERMS OF OFFER.—An offer by a local 
housing and management authority to sell a 
property in accordance with this subsection 
shall involve a purchase price that reflects the 
market value of the property, the reason for the 
sale, the impact of the sale on the surrounding 
community, and any other factors that the au- 
thority considers appropriate. 

(h) INFORMATION FOR LOCAL HOUSING MAN- 
AGEMENT PLAN.—A local housing and manage- 
ment authority may demolish or dispose of a 
public housing development (or portion thereof) 
only if it includes in the applicable local hous- 
ing management plan information sufficient to 
describe— 

(1) the housing to be demolished or disposed 
of; 

(2) the purpose of the demolition or disposition 
under subsection (c) and why the demolition or 
disposition complies with the requirements 
under subsection (c); 

(3) how the consultations required under sub- 
section (d) will be made; 

(4) how the net proceeds of the disposition will 
be used in accordance with subsection (e); 

(5) how the authority will relocate residents, 
if necessary, as required under subsection (f); 
and 

(6) that the authority has offered the property 
for acquisition by resident organizations and 
resident management corporations in accord- 
ance with subsection (g). 

(i) SITE AND NEIGHBORHOOD STANDARDS EX- 
EMPTION.—Notwithstanding any other provision 
of law, a local housing and management au- 
thority may provide for development of public 
housing dwelling units on the same site or in the 
same neighborhood as any dwelling units demol- 
ished, pursuant to a plan under this section, but 
only if such development provides for signifi- 
cantly fewer dwelling units. 

Y TREATMENT OF REPLACEMENT UNITS.—In 
connection with any demolition or disposition of 
public housing under this section, a local hous- 
ing and management authority may provide for 
other housing assistance for low-income families 
that is consistent with the low-income housing 
needs of the community, including— 

(1) the provision of choice-based assistance 
under title III; and 

(2) the development, acquisition, or lease by 
the authority of dwelling units, which dwelling 
units shall— 

(A) be eligible to receive assistance with grant 
amounts provided under this title; and 

(B) be made available for occupancy, oper- 
ated, and managed in the manner required for 
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public housing, and subject to the other require- 

ments applicable to public housing dwelling 

units. 

(k) PERMISSIBLE RELOCATION WITHOUT 
PLAN.—If a local housing and management au- 
thority determines that public housing dwelling 
units are not clean, safe, and healthy or cannot 
be maintained cost-effectively in a clean, safe, 
and healthy condition, the local housing and 
management authority may relocate residents of 
such dwelling units before the submission of a 
local housing management plan providing for 
demolition or disposition of such units. 

(1) CONSOLIDATION OF OCCUPANCY WITHIN OR 
AMONG BUILDINGS.—Nothing in this section may 
be construed to prevent a local housing and 
management authority from consolidating occu- 
pancy within or among buildings of a public 
housing development, or among developments, 
or with other housing for the purpose of improv- 
ing living conditions of, or providing more effi- 
cient services to, residents. 

(m) DE MINIMIS EXCEPTION TO DEMOLITION 
REQUIREMENTS.—Notwithstanding any other 
provision of this section, in any 5-year period a 
local housing and management authority may 
demolish not more than the lesser of 5 dwelling 
units or 5 percent of the total dwelling units 
owned and operated by the local housing and 
management authority, without providing for 
such demolition in a local housing management 
plan, but only if the space occupied by the de- 
molished unit is used for meeting the service or 
other needs of public housing residents or the 
demolished unit was beyond repair. 

SEC. 262, DEMOLITION, SITE REVITALIZATION, 
REPLACEMENT HOUSING, AND 
CHOICE-BASED ASSISTANCE GRANTS 
FOR DEVELOPMENTS. 

(a) PURPOSES.—The purpose of this section is 
to provide assistance to local housing and man- 
agement authorities for the purposes of— 

(1) reducing the density and improving the 
living environment for public housing residents 
of severely distressed public housing develop- 
ments through the demolition of obsolete public 
housing developments (or portions thereof); 

(2) revitalizing sites (including remaining pub- 
lic housing dwelling units) on which such public 
housing developments are located and contribut- 
ing to the improvement of the surrounding 
neighborhood; and 

(3) providing housing that will avoid or de- 
crease the concentration of very low-income 
families; and 

(4) providing choice-based assistance in ac- 
cordance with title III for the purpose of provid- 
ing replacement housing and assisting residents 
to be displaced by the demolition. 

(b) GRANT AUTHORITY.—The Secretary may 
make grants available to local housing and 
management authorities as provided in this sec- 


on. 

(c) CONTRIBUTION REQUIREMENT.—The Sec- 
retary may not make any grant under this sec- 
tion to any applicant unless the applicant cer- 
tifies to the Secretary that the applicant will 
supplement the amount of assistance provided 
under this section with an amount of funds 
from sources other than this section equal to not 
less than 5 percent of the amount provided 
under this section, including amounts from 
other Federal sources, any State or local govern- 
ment sources, any private contributions, and the 
value of any in-kind services or administrative 
costs provided. 

(d) ELIGIBLE ACTIVITIES.—Grants under this 
section may be used for activities to carry out 
revitalization programs for severely distressed 
public housing, including— 

(1) architectural and engineering work, in- 
cluding the redesign, reconstruction, or redevel- 
opment of a severely distressed public housing 
development, including the site on which the de- 
velopment is located; 
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(2) the demolition, sale, or lease of the site, in 
whole or in part; 

(3) covering the administrative costs of the ap- 
plicant, which may not exceed such portion of 
the assistance provided under this section as the 
Secretary may prescribe; 

(4) payment of reasonable legal fees; 

(5) providing reasonable moving expenses for 
residents displaced as a result of the revitaliza- 
tion of the development; 

(6) economic development activities that pro- 
mote the economic self-sufficiency of residents 
under the revitalization program; 

(7) necessary management improvements; 

(8) leveraging other resources, including addi- 
tional housing resources, retail supportive serv- 
ices, jobs, and other economic development uses 
on or near the development that will benefit fu- 
ture residents of the site; 

(9) replacement housing and housing assist- 
ance under title III; 

(10) transitional security activities; and 

(11) necessary supportive services, except that 
not more than 10 percent of the amount of any 
grant may be used for activities under this para- 
graph. 

(e) APPLICATION AND SELECTION.— 

(1) APPLICATION.—An application for a grant 
under this section shall contain such informa- 
tion and shall be submitted at such time and in 
accordance with such procedures, as the Sec- 
retary shall prescribe. 

(2) SELECTION CRITERIA—The Secretary shall 
establish selection criteria for the award of 
grants under this section, which shall include— 

(A) the relationship of the grant to the local 
housing management plan for the local housing 
and management authority and how the grant 
will result in a revitalized site that will enhance 
the neighborhood in which the development is 
located; 

(B) the capability and record of the applicant 
local housing and management authority, or 
any alternative management agency for the au- 
thority, for managing large-scale redevelopment 
or modernization projects, meeting construction 
timetables, and obligating amounts in a timely 
manner; 

(C) the extent to which the local housing and 
management authority could undertake such 
activities without a grant under this section; 

(D) the extent of involvement of residents, 
State and local governments, private service pro- 
viders, financing entities, and developers, in the 
development of a revitalization program for the 
development; and 

(E) the amount of funds and other resources 

to be leveraged by the grant. 
The Secretary shall give preference in selection 
to any local housing and management authority 
that has been awarded a planning grant under 
section 24(c) of the United States Housing Act of 
1937 (as in effect before the date of the enact- 
ment of this Act). 

(f) COST LimiTs.—Subject to the provisions of 
this section, the Secretary— 

(1) shall establish cost limits on eligible activi- 
ties under this section sufficient to provide for 
effective revitalization programs; and 

(2) may establish other cost limits on eligible 
activities under this section. 

(h) DEMOLITION AND REPLACEMENT.—Any se- 
verely distressed public housing demolished or 
disposed of pursuant to a revitalization plan 
and any public housing produced in lieu of such 
severely distressed housing, shall be subject to 
the provisions of section 261. 

(i) ADMINISTRATION BY OTHER ENTITIES.—The 
Secretary may require a grantee under this sec- 
tion to make arrangements satisfactory to the 
Secretary for use of an entity other than the 
local housing and management authority to 
carry out activities assisted under the revitaliza- 
tion plan, if the Secretary determines that such 
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action will help to effectuate the purposes of 
this section. 

(j) WITHDRAWAL OF FUNDING.—If a grantee 
under this section does not proceed expedi- 
tiously, in the determination of the Secretary, 
the Secretary shall withdraw any grant 
amounts under this section that have not been 
obligated by the local housing and management 
authority. The Secretary shall redistribute any 
withdrawn amounts to one or more local hous- 
ing and management authorities eligible for as- 
sistance under this section or to one or more 
other entities capable of proceeding erpedi- 
tiously in the same locality in carrying out the 
revitalization plan of the original grantee. 

(k) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

(1) APPLICANT.—The term “applicant” 
means— 

(A) any local housing and management au- 
thority that is not designated as troubled or 
dysfunctional pursuant to section 431(a)(2); 

(B) any local housing and management au- 
thority or private housing management agent 
selected, or receiver appointed pursuant, to sec- 
tion 438; and 

(C) any local housing and management au- 
thority that is designated as troubled pursuant 
to section 431(a)(2)(D) that— 

(i) is so designated principally for reasons 
that will not affect the capacity of the authority 
to carry out a revitalization program; 

(ii) is making substantial progress toward 
eliminating the deficiencies of the authority; or 

(iti) is otherwise determined by the Secretary 
to be capable of carrying out a revitalization 
program. 

(2) PRIVATE NONPROFIT CORPORATION.—The 
term private nonprofit organization” means 
any private nonprofit organization (including a 
State or locally chartered nonprofit organiza- 
tion) that— 

(A) is incorporated under State or local law; 

(B) has no part of its net earnings inuring to 
the benefit of any member, founder, contributor, 
or individual; 

(C) complies with standards of financial ac- 
countability acceptable to the Secretary; and 

(D) has among its purposes significant activi- 
ties related to the provision of decent housing 
that is affordable to very low-income families. 

(3) SEVERELY DISTRESSED PUBLIC HOUSING.— 
The term “severely distressed public housing” 
means a public housing development (or build- 
ing in a development)— 

(A) that requires major redesign, reconstruc- 
tion or redevelopment, or partial or total demoli- 
tion, to correct serious deficiencies in the origi- 
nal design (including inappropriately high pop- 
ulation density), deferred maintenance, physical 
deterioration or obsolescence of major systems 
and other deficiencies in the physical plant of 
the development; 

(B) is a significant contributing factor to the 
physical decline of and disinvestment by public 
and private entities in the surrounding neigh- 
borhood; 

(C)(i) is occupied predominantly by families 
who are very low-income families with children, 
are unemployed, and dependent on various 
forms of public assistance; and 

(ti) has high rates of vandalism and criminal 
activity (including drug-related criminal activ- 
ity) in comparison to other housing in the area; 

(D) cannot be revitalized through assistance 
under other programs, such as the public hous- 
ing block grant program under this title, or the 
programs under sections 9 and 14 of the United 
States Housing Act of 1937 (as in effect before 
the date of the enactment of this Act), because 
of cost constraints and inadequacy of available 
amounts; and 

(E) in the case of individual buildings, the 
building is, in the Secretary’s determination, 


CONGRESSIONAL RECORD—SENATE 


sufficiently separable from the remainder of the 
development of which the building is part to 
make use of the building feasible for purposes of 
this section. 

(4) SUPPORTIVE SERVICES.—The term sup- 
portive services" includes all activities that will 
promote upward mobility, self-sufficiency, and 
improved quality of life for the residents of the 
public housing development involved, including 
literacy training, job training, day care, and 
economic development activities. 

D ANNUAL REPORT.—The Secretary shall sub- 
mit to the Congress an annual report setting 
forth— 

(1) the number, type, and cost of public hous- 
ing units revitalized pursuant to this section; 

(2) the status of developments identified as se- 
verely distressed public housing; 

(3) the amount and type of financial assist- 
ance provided under and in conjunction with 
this section; and 

(4) the recommendations of the Secretary for 
statutory and regulatory improvements to the 
program established by this section. 

(m) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated for 
grants under this section $480,000,000 for each of 
fiscal years 1996, 1997, and 1998. 

(2) TECHNICAL ASSISTANCE.—Of the amount 
appropriated pursuant to paragraph (1) for any 
fiscal year, the Secretary may use not more than 
0.50 percent for technical assistance. Such as- 
sistance may be provided directly or indirectly 
by grants, contracts, or cooperative agreements, 
and shall include training, and the cost of nec- 
essary travel for participants in such training, 
by or to officials of the Department of Housing 
and Urban Development, of local housing and 
management authorities, and of residents. 

(n) SUNSET.—No assistance may be provided 
under this section after September 30, 1998. 

SEC. 263. VOLUNTARY VOUCHER SYSTEM FOR 
PUBLIC HOUSING. 

(a) IN GENERAL.—A local housing and man- 
agement authority may convert any public 
housing development (or portion thereof) owned 
and operated by the authority to a system of 
choice-based rental housing assistance under 
title III, in accordance with this section. 

b) ASSESSMENT AND PLAN REQUIREMENT.—In 
converting under this section to a choice-based 
rental housing assistance system, the local 
housing and management authority shall de- 
velop a conversion assessment and plan under 
this subsection, in consultation with the appro- 
priate public officials and with significant par- 
ticipation by the residents of the development 
(or portion thereof), which assessment and plan 
shall— 

(1) be consistent with and part of the local 
housing management plan for the authority; 

(2) describe the conversion and future use or 
disposition of the public housing development, 
including an impact analysis on the affected 
community; 

(3) include a cost analysis that demonstrates 
whether or not the cost (both on a net present 
value basis and in terms of new budget author- 
ity requirements) of providing choice-based rent- 
al housing assistance under title III for the 
same families in substantially similar dwellings 
over the same period of time is less expensive 
than continuing public housing assistance in 
the public housing development proposed for 
conversion for the remaining useful life of the 
development; and 

(4) identify the actions, if any, that the local 
housing and management authority will take 
with regard to converting any public housing 
development or developments (or portions there- 
of) of the authority to a system of choice-based 
rental housing assistance under title III. 

(c) STREAMLINED ASSESSMENT AND PLAN.—At 
the discretion of the Secretary or at the request 
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of a local housing and management authority, 
the Secretary may waive any or all of the re- 
quirements of subsection (b) or otherwise require 
a streamlined assessment with respect to any 
public housing development or class of public 
housing developments. 

(d) IMPLEMENTATION OF CONVERSION PLAN.— 

(1) IN GENERAL.—A local housing and man- 
agement authority may implement a conversion 
plan only if the conversion assessment under 
this section demonstrates that the conversion— 

(A) will not be more expensive than continu- 
ing to operate the public housing development 
(or portion thereof) as public housing; and 

(B) will principally benefit the residents of the 
public housing development (or portion thereof) 
to be converted, the local housing and manage- 
ment authority, and the community. 

(2) DISAPPROVAL.—The Secretary shail dis- 
approve a conversion plan only if the plan is 
plainly inconsistent with the conversion assess- 
ment under subsection (b) or there is reliable in- 
formation and data available to the Secretary 
that contradicts that conversion assessment. 

(e) OTHER REQUIREMENTS.—To the ertent ap- 
proved by the Secretary, the funds used by the 
local housing and management authority to pro- 
vide choice-based rental housing assistance 
under title III shall be added to the housing as- 
sistance payment contract administered by the 
local housing and management authority or any 
entity administering the contract on behalf of 
the local housing and management authority. 

(f) SAVINGS PROVISION.—This section does not 
affect any contract or other agreement entered 
into under section 22 of the United States Hous- 
ing Act of 1937 (as such section existed imme- 
diately before the enactment of this Act). 

Subtitle F—General Provisions 
SEC. 271. CONVERSION TO BLOCK GRANT ASSIST- 


(a) SAVINGS PROVISIONS.—Any amounts made 
available to a public housing agency for assist- 
ance for public housing pursuant to the United 
States Housing Act of 1937 (or any other provi- 
sion of law relating to assistance for public 
housing) under an appropriation for fiscal year 
1996 or any previous fiscal year shall be subject 
to the provisions of such Act as in effect before 
the enactment of this Act, notwithstanding the 
repeals made by this Act, except to the ertent 
the Secretary provides otherwise to provide for 
the conversion of public housing and public 
housing assistance to the system provided under 
this Act. 

(b) MODIFICATIONS.—Notwithstanding any 
provision of this Act or any annual contribu- 
tions contract or other agreement entered into 
by the Secretary and a public housing agency 
pursuant to the provisions of the United States 
Housing Act of 1937 (as in effect before the en- 
actment of this Act), the Secretary and the 
agency may by mutual consent amend, super- 
sede, modify any such agreement as appropriate 
to provide for assistance under this title, ercept 
that the Secretary and the agency may not con- 
sent to any such amendment, supersession, or 
modification that substantially alters any out- 
standing obligations requiring continued main- 
tenance of the low-income character of any pub- 
lic housing development and any such amend- 
ment, supersession, or modification shall not be 
given effect. 

SEC. 272. PAYMENT OF NON-FEDERAL SHARE. 

Rental or use-value of buildings or facilities 
paid for, in whole or in part, from production, 
modernization, or operation costs financed 
under this title may be used as the non-Federal 
share required in connection with activities un- 
dertaken under Federal grant-in-aid programs 
which provide social, educational, employment, 
and other services to the residents in a project 
assisted under this title. 


19798 


SEC. 273. DEFINITIONS. 

For purposes of this title, the following defini- 
tions shall apply: 

(1) ACQUISITION COST.—The term "acquisition 
cost" means the amount prudently erpended by 
a local housing and management authority in 
acquiring property for a public housing develop- 
ment. 


(2) DEVELOPMENT.—The terms “public hous- 
ing development and development mean 

(A) public housing; and 

(B) the improvement of any such housing. 

(3) ELIGIBLE LOCAL HOUSING AND MANAGEMENT 
AUTHORITY.—The term “eligible local housing 
and management authority means, with re- 
spect to a fiscal year, a local housing and man- 
agement authority that is eligible under section 
202(d) for a grant under this title. 

(4) GROUP HOME AND INDEPENDENT LIVING FA- 
CILITY.—The terms “group home” and inde- 
pendent living facility” have the meanings 
given such terms in section 811(k) of the Cran- 
ston-Gonzalez National Affordable Housing Act. 

(5) OPERATION.—The term operation means 
any or all undertakings appropriate for man- 
agement, operation, services, maintenance, secu- 
rity (including the cost of security personnel), or 
financing in connection with a public housing 
development, including the financing of resident 
programs and services. 

(6) PRODUCTION.—The term production 
means any or all undertakings necessary for 
planning, land acquisition, financing, demoli- 
tion, construction, or equipment, in connection 
with the construction, acquisition, or rehabilita- 
tion of a property for use as a public housing 
development, including activity in connection 
with a public housing development that is con- 
fined to the reconstruction, remodeling, or re- 
pair of existing buildings. 

(7) PRODUCTION COST.—The term production 
cost” means the costs incurred by a local hous- 
ing and management authority for production 
of public housing and the necessary financing 
for production (including the payment of carry- 
ing charges and acquisition costs). 

(8) RESIDENT COUNCIL.—The term vesident 
council” means an organization or association 
that meets the requirements of section 234(a). 

(9) RESIDENT MANAGEMENT CORPORATION.— 
The term “resident management corporation” 
means a corporation that meets the requirements 
of section 234(b). 

(10) RESIDENT PROGRAM.—The term ‘‘resident 
programs and services means programs and 
services for families residing in public housing 
developments. Such term includes (A) the devel- 
opment and maintenance of resident organiza- 
tions which participate in the management of 
public housing developments, (B) the training of 
residents to manage and operate the public 
housing development and the utilization of their 
services in management and operation of the de- 
velopment, (C) counseling on household man- 
agement, housekeeping, budgeting, money man- 
agement, homeownership issues, child care, and 
similar matters, (D) advice regarding resources 
for job training and placement, education, wel- 
fare, health, and other community services, (E) 
services that are directly related to meeting resi- 
dent needs and providing a wholesome living 
environment; and (F) referral to appropriate 
agencies in the community when necessary for 
the provision of such services. To the marimum 
extent available and appropriate, existing public 
and private agencies in the community shall be 
used for the provision of such services. 

SEC. 274. AUTHORIZATION OF APPROPRIATIONS 
FOR BLOCK GRANTS. 

There are authorized to be appropriated for 
grants under this title, the following amounts: 

(1) CAPITAL FUND.—For the allocations from 
the capital fund for grants, $2,500,000,000 for 
each of fiscal years 1997, 1998, 1999, and 2000; 
and 
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(2) OPERATING FUND.—For the allocations 
from the operating fund for grants, 
$2,800,000,000 for each of fiscal years 1997, 1998, 
1999, and 2000. 

SEC. 275. AUTHORIZATION OF APPROPRIATIONS 

FOR OPERATION SAFE HOME. 

There is authorized to be appropriated, for as- 
sistance for relocating residents of public hous- 
ing under the operation safe home program of 
the Department of Housing and Urban Develop- 
ment (including assistance for costs of reloca- 
tion and housing assistance under title III), 
$700,000 for each of fiscal years 1996, 1997, 1998, 
1999, and 2000. The Secretary shall provide that 
families who are residing in public housing, who 
have been subject to domestic violence, and for 
whom provision of assistance is likely to reduce 
or eliminate the threat of subsequent violence to 
the members of the family, shall be eligible for 
assistance under the operation safe home pro- 
gram. 

TITLE III—CHOICE-BASED RENTAL HOUS- 
ING AND HOMEOWNERSHIP ASSISTANCE 
FOR LOW-INCOME FAMILIES 

Subtitle A—Allocation 
SEC. 301. AUTHORITY TO PROVIDE HOUSING AS- 
SISTANCE AMOUNTS. 

To the extent that amounts to carry out this 
title are made available, the Secretary may enter 
into contracts with local housing and manage- 
ment authorities for each fiscal year to provide 
housing assistance under this title. 

SEC. 302. CONTRACTS WITH LHMA’S. 

(a) CONDITION OF ASSISTANCE.—The Secretary 
may provide amounts under this title to a local 
housing and management authority for a fiscal 
year only if the Secretary has entered into a 
contract under this section with the local hous- 
ing and management authority, under which 
the Secretary shall provide such authority with 
amounts (in the amount of the allocation for the 
authority determined pursuant to section 304) 
for housing assistance under this title for low- 
income families. 

(b) USE FOR HOUSING ASSISTANCE.—A contract 
under this section shall require a local housing 
and management authority to use amounts pro- 
vided under this title to provide housing assist- 
ance in any manner authorized under this title. 

(c) ANNUAL OBLIGATION OF AUTHORITY.—A 
contract under this title shall provide amounts 
for housing assistance for I fiscal year covered 
by the contract. 

(d) ENFORCEMENT OF HOUSING QUALITY RE- 
QUIREMENTS.—Each contract under this section 
shall require the local housing and management 
authority administering assistance provided 
under the contract— 

(1) to ensure compliance, under each housing 
assistance payments contract entered into pur- 
suant to the contract under this section, with 
the provisions of the housing assistance pay- 
ments contract included pursuant to section 
351(c)(4); and 

(2) to establish procedures for assisted families 
to notify the authority of any noncompliance 
with such provisions. 

SEC. 303. ELIGIBILITY OF LHMA’S FOR ASSIST- 

ANCE AMOUNTS. 

The Secretary may provide amounts available 
for housing assistance under this title pursuant 
to the formula established under section 304(a) 
to a local housing and management authority 


only if— 

(1) the authority has submitted a local hous- 
ing management plan to the Secretary for such 
fiscal year and applied to the Secretary for such 


assistance; 

(2) the plan has been determined to comply 
with the requirements under section 107 and the 
Secretary has not notified the authority that the 
plan fails to comply with such requirements; 

(3) the authority is accredited under section 
433 by the Housing Foundation and Accredita- 
tion Board; 
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(4) no member of the board of directors or 
other governing body of the authority, or the er- 
ecutive director, has been convicted of a felony; 


and 

(5) the authority has not been disqualified for 
assistance pursuant to subtitle B of title IV. 

SEC. 304. ALLOCATION OF AMOUNTS. 

(a) FORMULA ALLOCATION.— 

(1) IN GENERAL.—When amounts for assistance 
under this title are first made available for res- 
ervation, after reserving amounts in accordance 
with subsections (b)(3) and (c), and section 112, 
the Secretary shall allocate such amounts, only 
among local housing and management authori- 
ties meeting the requirements under this title to 
receive such assistance, on the basis of a for- 
mula that is established in accordance with 
paragraph (2) and based upon appropriate cri- 
teria to reflect the needs of different States, 
areas, and communities, using the most recent 
data available from the Bureau of the Census of 
the Department of Commerce and the com- 
prehensive housing affordability strategy under 
section 105 of the Cranston-Gonzalez National 
Affordable Housing Act (or any consolidated 
plan incorporating such strategy) for the appli- 
cable jurisdiction. The Secretary may establish a 
minimum allocation amount, in which case only 
the local housing and management authorities 
that, pursuant to the formula, are provided an 
amount equal to or greater than the minimum 
allocation amount, shall receive an allocation. 

(2) REGULATIONS.—The formula under this 
subsection shall be established by regulation 
issued by the Secretary. Notwithstanding sec- 
tions 563(a) and 565(a) of title 5, United States 
Code, any proposed regulation containing such 
formula shall be issued pursuant to a negotiated 
rulemaking procedure under subchapter of 
chapter 5 of such title and the Secretary shall 
establish a negotiated rulemaking committee for 
development of any such proposed regulations. 

(b) ALLOCATION CONSIDERATIONS.— 

(1) LIMITATION ON REALLOCATION FOR AN- 
OTHER STATE.—Any amounts allocated for a 
State or areas or communities within a State 
that are not likely to be used within the fiscal 
year for which the amounts are provided shall 
not be reallocated for use in another State, un- 
less the Secretary determines that other areas or 
communities within the same State (that are eli- 
gible for amounts under this title) cannot use 
the amounts within the same fiscal year. 

(2) EFFECT OF RECEIPT OF TENANT-BASED AS- 
SISTANCE FOR DISABLED FAMILIES.—The Sec- 
retary may not consider the receipt by a local 
housing and management authority of assist- 
ance under section 811(b)(1) of the Cranston- 
Gonzalez National Affordable Housing Act, or 
the amount received, in approving amounts 
under this title for the authority or in determin- 
ing the amount of such assistance to be provided 
to the authority. 

(3) EXEMPTION FROM FORMULA ALLOCATION.— 
The formula allocation requirements of sub- 
section (a) shall not apply to any assistance 
under this title that is approved in appropria- 
tion Acts for uses that the Secretary determines 
are incapable of geographic allocation, includ- 
ing funding for the headquarters reserve fund 
under section 112, amendments of existing hous- 
ing assistance payments contracts, renewal of 
such contracts, assistance to families that would 
otherwise lose assistance due to the decision of 
the project owner to prepay the project mortgage 
or not to renew the housing assistance payments 
contract, assistance to prevent displacement 
from public or assisted housing or to provide re- 
placement housing in connection with the demo- 
lition or disposition of public housing, assist- 
ance for relocation from public housing, assist- 
ance in connection with protection of crime wit- 
nesses, assistance for conversion from leased 
housing contracts under section 23 of the United 
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States Housing Act of 1937 (as in effect before 
the enactment of the Housing and Community 
Development Act of 1974), and assistance in sup- 
port of the property disposition and portfolio 
management functions of the Secretary. 

(c) RECAPTURE OF AMOUNTS.— 

(1) AUTHORITY.—In each fiscal year, from any 
budget authority made available for assistance 
under this title or section 8 of the United States 
Housing Act of 1937 (as in effect before the en- 
actment of this Act) that is obligated to a local 
housing and management authority but remains 
unobligated by the authority upon the erpira- 
tion of the d- montk period beginning upon the 
initial availability of such amounts for obliga- 
tion by the authority, the Secretary may 
deobligate an amount, as determined by the Sec- 
retary, not exceeding 50 percent of such unobli- 
gated amount. 

(2) USE.—The Secretary may reallocate and 
transfer any amounts deobligated under para- 
graph (1) only to local housing and management 
authorities in areas that the Secretary deter- 
mines have received less funding than other 
areas, based on the relative needs of all areas. 
SEC. 305. ADMINISTRATIVE FEES. 

(a) FEE FOR ONGOING COSTS OF ADMINISTRA- 
TION.— 

(1) IN GENERAL.—The Secretary shall establish 
fees for the costs of administering the choice- 
based housing assistance program under this 
title. 

(2) FISCAL YEAR 1996.— 

(A) CALCULATION.—For fiscal year 1996, the 
fee for each month for which a dwelling unit is 
covered by a contract for assistance under this 
title shall be— 

(i) in the case of a local housing and manage- 
ment authority that, on an annual basis, is ad- 
ministering a program for not more than 600 
dwelling units, 7.65 percent of the base amount; 
and 

(ti) in the case of an authority that, on an an- 
nual basis, is administering a program for more 
than 600 dwelling units— 

(I) for the first 600 units, 7.65 percent of the 
base amount; and 

(II) for any additional dwelling units under 
the program, 7.0 percent of the base amount. 

(B) BASE AMOUNT.—For purposes of this para- 
graph, the base amount shall be the higher of— 

(i) the fair market rental established under 
section 8(c) of the United States Housing Act of 
1937 (as in effect immediately before the date of 
the enactment of this Act) for fiscal year 1993 
for a 2-bedroom existing rental dwelling unit in 
the market area of the authority, and 

(ti) the amount that is the lesser of (I) such 
fair market rental for fiscal year 1994 or (II) 
103.5 percent of the amount determined under 
clause (i), 
adjusted based on changes in wage data or 
other objectively measurable data that reflect 
the costs of administering the program, as deter- 
mined by the Secretary. The Secretary may re- 
quire that the base amount be not less than a 
minimum amount and not more than a mari- 
mum amount. 

(3) SUBSEQUENT FISCAL YEARS.—For subse- 
quent fiscal years, the Secretary shall publish a 
notice in the Federal Register, for each geo- 
graphic area, establishing the amount of the fee 
that would apply for local housing and manage- 
ment authorities administering the program, 
based on changes in wage data or other objec- 
tively measurable data that reflect the costs of 
administering the program, as determined by the 
Secretary. 

(4) INCREASE.—The Secretary may increase the 
fee if necessary to reflect the higher costs of ad- 
ministering small programs and programs oper- 
ating over large geographic areas. 

(b) FEE FOR PRELIMINARY EXPENSES.—The 
Secretary shall also establish reasonable fees (as 
determined by the Secretary) for— 
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(1) the costs of preliminary expenses, in the 
amount of $500, for a local housing and man- 
agement authority, but only in the first year 
that the authority administers a choice-based 
housing assistance program under this title, and 
only if, immediately before the date of the en- 
actment of this Act, the authority was not ad- 
ministering a tenant-based rental assistance 
program under the United States Housing Act of 
1937 (as in effect immediately before such date 
of enactment), in connection with its initial in- 
crement of assistance received; 

(2) the costs incurred in assisting families who 
experience difficulty (as determined by the Sec- 
retary) in obtaining appropriate housing under 
the programs; and 

(3) extraordinary costs approved by the Sec- 
retary. 

(c) TRANSFER OF FEES IN CASES OF CONCUR- 
RENT GEOGRAPHICAL JURISDICTION.— 

(1) IN GENERAL.—In each fiscal year, if any 
local housing and management authority pro- 
vides tenant-based rental assistance under sec- 
tion 8 of the United States Housing Act of 1937 
or housing assistance under this title on behalf 
of a family who uses such assistance for a 
dwelling unit that is located within the jurisdic- 
tion of such authority but is also within the ju- 
risdiction of another local housing and manage- 
ment authority, the Secretary shall take such 
steps as may be necessary to ensure that the 
local housing and management authority that 
provides the services for a family receives all or 
part of the administrative fee under this section 
(as appropriate). 

SEC. 306. AUTHORIZATIONS OF APPROPRIATIONS. 

(a) IN GENERAL.—There is authorized to be 
appropriated for providing local housing and 
management authorities with housing assistance 
under this title, $1,861,668,000 for each of fiscal 
years 1996, 1997, 1998, 1999, and 2000. 

(b) ASSISTANCE FOR DISABLED FAMILIES.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated, for 
choice-based housing assistance under this title 
to be used in accordance with paragraph (2), 
$50,000,000 for fiscal year 1997, and such sums as 
may be necessary for each subsequent fiscal 


year. 

(2) USE.—The Secretary shall provide amounts 
made available under paragraph (1) to local 
housing and management authorities only for 
use to provide housing assistance under this 
title for nonelderly disabled families (including 
such families relocating pursuant to designation 
of a public housing development under section 
227 and other nonelderly disabled families who 
have applied to the authority for housing assist- 
ance under this title). 

(3) ALLOCATION OF AMOUNTS.—The Secretary 
shall allocate and provide amounts made avail- 
able under paragraph (1) to local housing and 
management authorities as the Secretary deter- 
mines appropriate based on the relative levels of 
need among the authorities for assistance for 
families described in paragraph (1). 

SEC. 307. CONVERSION OF SECTION 8 ASSIST- 


(a) IN GENERAL.—Any amounts made avail- 
able to a local housing and management author- 
ity under a contract for annual contributions 
for assistance under section 8 of the United 
States Housing Act of 1937 (as in effect before 
the enactment of this Act) that have not been 
obligated for such assistance by such authority 
before such enactment shall be used to provide 
assistance under this title, except to the extent 
the Secretary determines such use is inconsistent 
with existing commitments. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to any amounts made available under a 
contract for housing constructed or substan- 
tially rehabilitated pursuant to section 8(b)(2) of 
the United States Housing Act of 1937, as in ef- 
fect before October 1, 1983. 
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Subtitle B—Choice-Based Housing Assistance 
for Eligible Families 
SEC. 321. ELIGIBLE FAMILIES AND PREFERENCES 
FOR ASSISTANCE. 

(a) LOW-INCOME REQUIREMENT.—Housing as- 
sistance under this title may be provided only 
on behalf of a family that— 

(1) at the time that such assistance is initially 
provided on behalf of the family, is determined 
by the local housing and management authority 
to be a low-income family; or 

(2) qualifies to receive such assistance under 
any other provision of Federal law. 

(b) INCOME TARGETING.—Of the families ini- 
tially assisted under this title by a local housing 
and management authority in any year, not less 
than 50 percent shall be families whose incomes 
do not exceed 60 percent of the area median in- 
come, as determined by the Secretary with ad- 
justments for smaller and larger families. The 
Secretary may establish income ceiling higher or 
lower than 30 percent of the area median income 
on the basis of the Secretary's findings that 
such variations are necessary because cf unusu- 
ally high or low family incomes. 

(c) INCOME TARGETING.—Of the families ini- 
tially assisted under this title by a locai housing 
and management authority in any year, not less 
than 40 percent shall be families whose incomes 
do not exceed 30 percent of the area median in- 
come, as determined by the Secretary with ad- 
justments for smaller and larger families. The 
Secretary may establish income ceiling higher or 
lower than 30 percent of the area median income 
on the basis of the Secretary's findings that 
such variations are necessary because of unusu- 
ally high or low family incomes. 

(d) REVIEWS OF FAMILY INCOMES.— 

(1) IN GENERAL.—Reviews of family incomes 
for purposes of this title shall be subject to the 
provisions of section 904 of the Stewart B. 
McKinney Homeless Assistance Amendments Act 
of 1988 and shall be conducted upon the initial 
provision of housing assistance for the family 
and thereafter not less than annually. 

(2) PROCEDURES.—Each local housing and 
management authority administering housing 
assistance under this title shall establish proce- 
dures that are appropriate and necessary to en- 
sure that income data provided to the authority 
and owners by families applying for or receiving 
housing assistance from the authority is com- 
plete and accurate. 

(e) PREFERENCES FOR ASSISTANCE.— 

(1) AUTHORITY TO ESTABLISH.—Any local 
housing and management authority that re- 
ceives amounts under this title may establish a 
system for making housing assistance available 
on behalf of eligible families that provides pref- 
erence for such assistance to eligible: families 
having certain characteristics. 

(2) CONTENT.—Each system of preferences es- 
tablished pursuant to this subsection shall be 
based upon local housing needs and priorities, 
as determined by the local housing and manage- 
ment authority using generally accepted data 
sources, including any information obtained 
pursuant to an opportunity for public comment 
as provided under section 107(e) or under the re- 
quirements applicable to comprehensive housing 
affordability strategy for the relevant jurisdic- 
tion. 

(f) PORTABILITY OF HOUSING ASSISTANCE.— 

(1) NATIONAL PORTABILITY.—An eligible fam- 
ily that is selected to receive or is receiving as- 
sistance under this title may rent any eligible 
dwelling unit in any area where a program is 
being administered under this title. Notwith- 
standing the preceding sentence, a local housing 
and management authority may require that 
any family not living within the jurisdiction of 
the local housing and management authority at 
the time the family applies for assistance from 
the authority shall, during the 12-mor:th period 
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beginning on the date of initial receipt of hous- 
ing assistance made available on behalf of the 
family from that authority, lease and occupy an 
eligible dwelling unit located within the juris- 
diction served by the authority. The authority 
for the jurisdiction into which the family moves 
shall have the responsibility for administering 
assistance for the family. 

(2) SOURCE OF FUNDING FOR A FAMILY THAT 
MOVES.—For a family that has moved into the 
jurisdiction of a local housing and management 
authority and that, at the time of the move, has 
been selected to receive, or is receiving, assist- 
ance provided by another authority, the author- 
ity for the jurisdiction into which the family has 
moved may, in its discretion, cover the cost of 
assisting the family under its contract with the 
Secretary or through reimbursement from the 
other authority under that authority’s contract. 

(3) AUTHORITY TO DENY ASSISTANCE TO CER- 
TAIN FAMILIES WHO MOVE.—A family may not re- 
ceive housing assistance as provided under this 
subsection if the family has moved from a dwell- 
ing unit in violation of the lease for the dwell- 
ing unit. 

(4) FUNDING ALLOCATIONS.—In providing as- 
sistance amounts under this title for local hous- 
ing and management authorities for any fiscal 
year, the Secretary may give consideration to 
any reduction or increase in the number of resi- 
dent families under the program of an authority 
in the preceding fiscal year as a result of this 
subsection. 

(g) LOSS OF ASSISTANCE UPON TERMINATION 
OF TENANCY.—A local housing and management 
authority shall, consistent with the policies de- 
scribed in the local housing management plan of 
the authority, establish policies providing that 
an assisted family whose tenancy is terminated 
for serious violations of the terms or conditions 
of the lease shall— 

(1) lose any right to continued housing assist- 
ance; and 

(2) immediately become ineligible for housing 
assistance under this title or for admission to 
public housing under title II— 

(A) in the case of a termination due to drug- 
related criminal activity, for a period of not less 
— 3 years from the date of the termination; 
a 


(B) for other terminations, for a reasonable 
period of time as determined by the local hous- 
ing and management authority. 

(h) CONFIDENTIALITY FOR VICTIMS OF DOMES- 
TIC VIOLENCE.—A local housing and manage- 
ment authority shall be subject to the restric- 
tions regarding release of information relating 
to the identity and new residence of any family 
receiving housing assistance who was a victim 
of domestic violence that are applicable to shel- 
ters pursuant to the Family Violence Prevention 
and Services Act. The authority shall work with 
the United States Postal Service to establish pro- 
cedures consistent with the confidentiality pro- 
visions in the Violence Against Women Act of 
1994. 

(i) DENIAL OF ASSISTANCE TO CRIMINAL OF- 
FENDERS.—In making assistance under this title 
available on behalf of eligible families, a local 
housing and management authority may deny 
the provision of such assistance in the same 
manner, for the same period, and subject to the 
same conditions that an owner of federally as- 
sisted housing may deny occupancy in such 
housing under subsections (b) and (c) of section 
642 of the Housing and Community Development 
Act of 1992. 

(j) AVAILABILITY OF CRIMINAL RECORDS.—A 
local housing and management authority may 
request and obtain records regarding the crimi- 
nal convictions of applicants for housing assist- 
ance under this title and assisted families under 
this title to the same extent an owner of feder- 
ally assisted housing may obtain such records 
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regarding an applicant for or tenant of federally 
assisted housing under section 646 of the Hous- 
ing and Community Development Act of 1992. 
SEC. 322. RESIDENT CONTRIBUTION. 

(a) AMOUNT.— 

(1) IN GENERAL.—An assisted family shall con- 
tribute on a monthly basis for the rental of an 
assisted dwelling unit an amount that the local 
housing and management authority determines 
is appropriate with respect to the family and the 
unit, but shall not be less than the minimum 
monthly rental contribution determined under 
subsection (d). 

(2) EXCEPTIONS FOR CERTAIN CURRENT RESI- 
DENTS.—Notwithstanding paragraph (1), the 
amount paid by an assisted family for monthly 
rent for an assisted dwelling unit, may not ex- 
ceed 30 percent of the family’s adjusted monthly 
income for any family who— 

(A) upon the date of the enactment of this 
Act, is an assisted family and— 

(i) is an elderly family; or 

(ii) is a disabled family; or 

(B) has an income that does not exceed 30 per- 
cent of the median income for the area (as deter- 
mined by the Secretary with adjustments for 
smaller and larger families). 

Any amount payable under paragraph (3) shall 
be in addition to the amount payable under this 
paragraph. 

(3) EXCESS RENTAL AMOUNT.—In any case in 
which the monthly rent charged for a dwelling 
unit pursuant to the housing assistance pay- 
ments contract exceeds the applicable payment 
standard (established under section 353) for the 
dwelling unit, the assisted family residing in the 
unit shall contribute (in addition to the amount 
of the monthly rent contribution otherwise de- 
termined under paragraph (1) or (2) of this sub- 
section for such family) such entire excess rental 
amount. 

(b) LIMITATION.—Notwithstanding any other 
provision of this section, the amount paid by an 
assisted family that is an elderly family or a dis- 
abled family, for monthly rent for an assisted 
dwelling unit bearing a gross rent that does not 
exceed the payment standard established under 
section 353 for a dwelling unit of the applicable 
size and located in the market area in which 
such assisted dwelling unit is located, may not 
exceed 30 percent of the family’s adjusted 
monthly income. 

(c) LIMITATION.—Notwithstanding any other 
provision of this section, the amount paid by an 
assisted family whose head (or whose spouse) is 
a veteran (as such term is defined in section 
203(b) of the National Housing Act) for monthly 
rent for an assisted dwelling unit bearing a 
gross rent that does not exceed the payment 
standard established under section 353 for a 
dwelling unit of the applicable size and located 
in the market area in which such assisted dwell- 
ing unit is located may not exceed 30 percent of 
the family’s adjusted monthly income. 

(d) MINIMUM MONTHLY RENTAL CONTRIBU- 
TION.— 

(1) IN GENERAL.—The local housing and man- 
agement authority shall determine the amount 
of the minimum monthly rental contribution of 
an assisted family (which rent shall include any 
amount allowed for utilities), which— 

(A) shall be based upon factors including the 
adjusted income of the family and any other 
factors that the authority considers appropriate; 

(B) shall be not less than $25, nor more than 
$50; and 

(C) may be increased annually by the author- 
ity, except that no such annual increase may 
exceed 10 percent of the amount of the minimum 
monthly contribution in effect for the preceding 
year. 

(2) HARDSHIP EXCEPTION.—Notwithstanding 
paragraph (1), a local housing and management 
authority may, in its sole discretion, grant an 
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exemption in whole or in part from payment of 
the minimum monthly rental contribution estab- 
lished under this paragraph to any assisted 
family unable to pay such amount because of 
severe financial hardships. Severe financial 
hardships may include situations where the 
family is awaiting an eligibility determination 
for a Federal, State, or local assistance program, 
where the family would be evicted as a result of 
imposition of the minimum rent, and other situ- 
ations as may be determined by the authority. 

(e) TREATMENT OF CHANGES IN RENTAL CON- 
TRIBUTION.— 

(1) NOTIFICATION OF CHANGES.—A local hous- 
ing and management authority shall promptly 
notify the owner of an assisted dwelling unit of 
any change in the resident contribution by the 
assisted family residing in the unit that takes 
effect immediately or at a later date. 

(2) COLLECTION OF RETROACTIVE CHANGES.—In 
the case of any change in the rental contribu- 
tion of an assisted family that affects rental 
payments previously made, the local housing 
and management authority shall collect any ad- 
ditional amounts required to be paid by the fam- 
ily under such change directly from the family 
and shall refund any excess rental contribution 
paid by the family directly to the family. 

(f) PHASE-IN OF RENT CONTRIBUTION IN- 
CREASES.— 

(1) IN GENERAL.—Except as provided in para- 
graph (2), for any family that is receiving ten- 
ant-based rental assistance under section 8 of 
the United States Housing Act of 1937 upon the 
initial applicability of the provisions of this title 
to such family, if the monthly contribution for 
rental of an assisted dwelling unit to be paid by 
the family upon such initial applicability is 
greater than the amount paid by the family 
under the provisions of the United States Hous- 
ing Act of 1937 immediately before such applica- 
bility, any such resulting increase in rent con- 
tribution shall be— 

(A) phased in equally over a period of not less 
than 3 years, if such increase is 30 percent or 
more of such contribution before initial applica- 
bility; and 

(B) limited to not more than 10 percent per 
year if such increase is more than 10 percent but 
less than 30 percent of such contribution before 
initial applicability. 

(2) EXCEPTION.—The minimum rent contribu- 
tion requirement under subsection (d)(1)(B) 
shall apply to each family described in para- 
graph (1) of this subsection, notwithstanding 
such paragraph. 

SEC. 323. RENTAL INDICATORS. 

(a) IN GENERAL.—The Secretary shall estab- 
lish and issue rental indicators under this sec- 
tion periodically, but not less than annually, for 
existing rental dwelling units that are eligible 
dwelling units. The Secretary shall establish 
and issue the rental indicators by housing mar- 
ket area (as the Secretary shall establish) for 
various sizes and types of dwelling units. 

(b) AMOUNT.—For a market area, the rental 
indicator established under subsection (a) for a 
dwelling unit of a particular size and type in 
the market area shall be a dollar amount that 
reflects the rental amount for a standard qual- 
ity rental unit of such size and type in the mar- 
ket area that is an eligible dwelling unit. 

(c) EFFECTIVE DATE.—The Secretary shall 
cause the proposed rental indicators established 
under subsection (a) for each market area to be 
published in the Federal Register with reason- 
able time for public comment, and such rental 
indicators shall become effective upon the date 
of publication in final form in the Federal Reg- 
ister. 

(d) ANNUAL ADJUSTMENT.—Each rental indi- 
cator in effect under this section shall be ad- 
justed to be effective on October 1 of each year 
to reflect changes, based on the most recent 
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available data trended so that the indicators 
will be current for the year to which they apply, 
in rents for existing rental dwelling units of var- 
ious sizes and types in the market area suitable 
for occupancy by families assisted under this 
title. 

SEC. 324. LEASE TERMS. 

Rental assistance may be provided for an eli- 
gible dwelling unit only if the assisted family 
and the owner of the dwelling unit enter into a 
lease for the unit that— 

(1) provides for a single lease term of 12 
months and continued tenancy after such term 
under a periodic tenancy on a month-to-month 
basis; 

(2) contains terms and conditions specifying 
that termination of tenancy during the term of 
a lease shall be subject to the provisions set 
forth in section 325; and 

(3) is set forth in the standard form, which is 
used in the local housing market area by the 
owner and applies generally to any other ten- 
ants in the property who are not assisted fami- 
lies, together with any addendum necessary to 
include the many terms required under this sec- 
tion. 

A lease may include any addenda appropriate 
to set forth the provisions under this title. 
SEC. 325. TERMINATION OF TENANCY. 

(a) GENERAL GROUNDS FOR TERMINATION OF 
TENANCY.—Each housing assistance payments 
contract under section 351 shall provide that the 
owner of any assisted dwelling unit assisted 
under the contract may, before expiration of a 
lease for a unit, terminate the tenancy of any 
tenant of the unit, but only for— 

(1) violation of the terms and conditions of the 
lease, violation of applicable Federal, State, or 
local law, or other good cause; or 

(2) any activity, engaged in by the tenant, 
any member of the tenant’s household, or any 
guest or other person under the tenant's control, 
that— 

(A) threatens the health or safety of, or right 
to peaceful enjoyment of the premises by, other 
tenants or employees of the owner or manager of 
the housing; 

(B) threatens the health or safety of, or right 
to peaceful enjoyment of their residences by, 
persons residing in the immediate vicinity of the 


premises; or 

(C) is criminal activity (including drug-related 
criminal activity) on or off such premises. 

(b) MANNER OF TERMINATION.—Each housing 
assistance payments contract shall provide that 
the owner shall conduct the termination of ten- 
ancy of any tenant of an assisted dwelling unit 
under the contract in accordance with applica- 
ble State or local laws, including providing any 
notice of termination required under such laws. 
SEC. 326. ELIGIBLE OWNERS. : 

(a) OWNERSHIP ENTITY.—Rental assistance 
under this title may be provided for any eligible 
dwelling unit for which the owner is any public 
agency, private person or entity (including a co- 
operative), nonprofit organization, agency of 
the Federal Government, or local housing and 
management authority. 

(b) INELIGIBLE OWNERS.— 

(1) IN GENERAL.—Notwithstanding subsection 
(a), a local housing and management author- 
ity— 

(A) may not enter into a housing assistance 
payments contract (or renew an existing con- 
tract) covering a dwelling unit that is owned by 
an owner who is debarred, suspended, or subject 
to limited denial of participation under part 24 
of title 24, Code of Federal Regulations; 

(B) may prohibit, or authorize the termination 
or suspension of, payment of housing assistance 
under a housing assistance payments contract 
in effect at the time such debarment, suspen- 
sion, or limited denial of participation takes ef- 
fect. 
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If the local housing and management authority 
takes action under subparagraph (B), the au- 
thority shall take such actions as may be nec- 
essary to protect assisted families who are af- 
fected by the action, which may include the pro- 
vision of additional assistance under this title to 
such families. 

(2) PROHIBITION OF SALE TO RELATED PAR- 
TIES—The Secretary shall establish guidelines 
to prevent housing assistance payments for a 
dwelling unit that is owned by any spouse, 
child, or other party who allows an owner de- 
scribed in paragraph (1) to maintain control of 
the unit. 

SEC. 327. SELECTION OF DWELLING UNITS. 

(a) FAMILY CHOICE.—The determination of the 
dwelling unit in which an assisted family re- 
sides and for which housing assistance is pro- 
vided under this title shall be made solely by the 
assisted family, subject to the provisions of this 
title and any applicable law. 

(b) DEED RESTRICTIONS.—Housing assistance 
may not be used in any manner that abrogates 
any local deed restriction that applies to any 
housing consisting of 1 to 4 dwelling units. 
Nothing in this section may be construed to af- 
fect the provisions or applicability of the Fair 
Housing Act. 

SEC. 328. ELIGIBLE DWELLING UNITS. 

(a) IN GENERAL.—A dwelling unit shall be an 
eligible dwelling unit for purposes of this title 
only if the local housing and management au- 
thority to provide housing assistance for the 
dwelling unit determines that the dwelling 
unit— 

(1) is an existing dwelling unit that is not lo- 
cated within a nursing home or the grounds of 
any penal, reformatory, medical, mental, or 
similar public or private institution; and 

(2) complies— 

(A) with applicable State or local laws, regu- 
lations, standards, or codes regarding habit- 
ability of residential dwellings that— 

(i) are in effect for the jurisdiction in which 
the dwelling unit is located; 

(ii) provide protection to residents of the 
dwellings that is equal to or greater than the 
protection provided under the housing quality 
standards established under subsection (b); and 

(iti) that do not severely restrict housing 
choice; or 

(B) in the case of a dwelling unit located in a 
jurisdiction which does not have in effect laws, 
regulations, standards, or codes described in 
subparagraph (A), with the housing quality 
standards established under subsection (c). 

Each local housing and management authority 
providing housing assistance shall identify, in 
the local housing management plan for the au- 
thority, whether the authority is utilizing the 
standard under subparagraph (A) or (B) of 
paragraph (2) and, if the authority utilizes the 
standard under subparagraph (A), shall certify 
in such plan that the applicable State or local 
laws, regulations, standards, or codes comply 
with the requirements under such subpara- 


graph. 

(b) DETERMINATIONS.— 

(1) IN GENERAL.—A local housing and man- 
agement authority shall make the determina- 
tions required under subsection (a) pursuant to 
an inspection of the dwelling unit conducted be- 
fore any assistance payment is made for the 
unit. 

(2) EXPEDITIOUS INSPECTION.—Inspections of 
dwelling units under this subsection shall be 
made before the expiration of the 15-day period 
beginning upon a request by the resident or 
landlord to the local housing and management 
authority. The performance of the authority in 
meeting the 15-day inspection deadline shall be 
taken into account in assessing the performance 
of the authority. 

(c) FEDERAL HOUSING QUALITY STANDARDS.— 
The Secretary shall establish housing quality 
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standards under this subsection that ensure 
that assisted dwelling units are safe, clean, and 
healthy. Such standards shall include require- 
ments relating to habitability, including mainte- 
nance, health and sanitation factors, condition, 
and construction of dwellings, and shall, to the 
greatest extent practicable, be consistent with 
the standards established under section 232(b). 
The Secretary shall differentiate between major 
and minor violations of such standards. 

(d) ANNUAL INSPECTIONS.—Each local housing 
and management authority providing housing 
assistance shall make an annual inspection of 
each assisted dwelling unit during the term of 
the housing assistance payments contracts for 
the unit to determine whether the unit is main- 
tained in accordance with the requirements 
under subsection (a)(2). The authority shall re- 
tain the records of the inspection for a reason- 
able time and shall make the records available 
upon request to the Secretary and the Inspector 
General for the Department of Housing and 
Urban Development, the Housing Foundation 
and Accreditation Board established under title 
IV, and any auditor conducting an audit under 
section 432. 

(e) INSPECTION GUIDELINES.—The Secretary 
shall establish procedural guidelines and per- 
formance standards to facilitate inspections of 
dwelling units and conform such inspections 
with practices utilized in the private housing 
market. Such guidelines and standards shall 
take into consideration variations in local laws 
and practices of local housing and management 
authorities and shall provide flexibility to au- 
thorities appropriate to facilitate efficient provi- 
sion of assistance under this title. 

(f) RULE OF CONSTRUCTION.—This section may 
not be construed to prevent the provision of 
housing assistance in connection with support- 
ive services for elderly or disabled families. 

SEC. 328. HOMEOWNERSHIP OPTION. 

(a) IN GENERAL,—A local housing and man- 
agement authority providing housing assistance 
under this title may provide homeownership as- 
sistance to assist eligible families to purchase a 
dwelling unit (including purchase under lease- 
purchase homeownership plans). 

(b) REQUIREMENTS.—A local housing and 
management authority providing homeowner- 
ship assistance under this section shall, as a 
condition of an eligible family receiving such as- 
sistance, require the family to— 

(1) demonstrate that the family has sufficient 
income from employment or other sources (other 
than public assistance), as determined in ac- 
cordance with requirements established by the 
authority; and 

(2) meet any other initial or continuing re- 
quirements established by the local housing and 
management authority. 

(c) DOWNPAYMENT REQUIREMENT.— 

(1) IN GENERAL.—A local housing and man- 
agement authority may establish minimum 
downpayment requirements, if appropriate, in 
connection with loans made for the purchase of 
dwelling units for which homeownership assist- 
ance is provided under this section. If the au- 
thority establishes a minimum downpayment re- 
quirement, except as provided in paragraph (2) 
the authority shall permit the family to use 
grant amounts, gifts from relatives, contribu- 
tions from private sources, and similar amounts 
as downpayment amounts in such purchase. 

(2) DIRECT FAMILY CONTRIBUTION.—In pur- 
chasing housing pursuant to this section subject 
to a downpayment requirement, each family 
shall contribute an amount of the downpay- 
ment, from resources of the family other than 
grants, gifts, contributions, or other similar 
amounts referred to in paragraph (1), that is not 
less than I percent of the purchase price. 

(d) INELIGIBILITY UNDER OTHER PROGRAMS.— 
A family may not receive homeownership assist- 
ance pursuant to this section during any period 
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when assistance is being provided for the family 
under other Federal homeownership assistance 
programs, as determined by the Secretary, in- 
cluding assistance under the HOME Investment 
Partnerships Act, the Homeownership and Op- 
portunity Through HOPE Act, title II of the 
Housing and Community Development Act of 
1987, and section 502 of the Housing Act of 1949. 
SEC. 330. ASSISTANCE FOR RENTAL OF MANUFAC- 
TURED HOMES. 

(a) AUTHORITY.—Nothing in this title may be 
construed to prevent a local housing and man- 
agement authority from providing housing as- 
sistance under this title on behalf of a low-in- 
come family for the rental of— 

(1) a manufactured home that is the principal 
residence of the family and the real property on 
which the home is located; or 

(2) the real property on which is located a 
manufactured home, which is owned by the 
family and is the principal residence of the fam- 
ily. 

(b) ASSISTANCE FOR CERTAIN FAMILIES OWN- 
ING MANUFACTURED HOMES.— 

(1) AUTHORITY.—Notwithstanding section 351 
or any other provision of this title, a local hous- 
ing and management authority that receives 
amounts under a contract under section 302 may 
enter into a housing assistance payment con- 
tract to make assistance payments under this 
title to a family that owns a manufactured 
home, but only as provided in paragraph (2). 

(2) LIMITATIONS.—In the case only of a low- 
income family that owns a manufactured home, 
rents the real property on which it is located, 
and to whom housing assistance under this title 
has been made available for the rental of such 
property, the local housing and management 
authority making such assistance available 
shall enter into a contract to make housing as- 
sistance payments under this title directly to the 
family (rather than to the owner of such real 
property) if— 

(1) the owner of the real property refuses to 
enter into a contract to receive housing assist- 
ance payments pursuant to section 351(a); 

(2) the family was residing in such manufac- 
tured home on such real property at the time 
such housing assistance was initially made 
available on behalf of the family; 

(3) the family provides such assurances to the 
agency, as the Secretary may require, to ensure 
that amounts from the housing assistance pay- 
ments are used for rental of the real property; 
and 

(4) the rental of the real property otherwise 
complies with the requirements for assistance 
under this title. 

A contract pursuant to this subsection shall be 
subject to the provisions of section 351 and any 
other provisions applicable to housing assist- 
ance payments contracts under this title, except 
that the Secretary may provide such exceptions 
as the Secretary considers appropriate to facili- 
tate the provision of assistance under this sub- 
section. 

Subtitle C—Payment of Housing Assistance on 

Behalf of Assisted Families 
SEC. 351. HOUSING ASSISTANCE PAYMENTS CON- 
TRACTS. 


(a) IN GENERAL.—Each local housing and 
management authority that receives amounts 
under a contract under section 302 may enter 
into housing assistance payments contracts with 
owners of existing dwelling units to make hous- 
ing assistance payments to such owners in ac- 
cordance with this title. 

(b) LHMA ACTING AS OWNER.—A local kous- 
ing and management authority may enter into a 
housing assistance payments contract to make 
housing assistance payments under this title to 
itself (or any agency or instrumentality thereof) 
as the owner of dwelling units (other than pub- 
lic housing), and the authority shall be subject 
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to the same requirements that are applicable to 
other owners, except that the determinations 
under section 328(a) and 354(b) shall be made by 
a competent party not affiliated with the au- 
thority, and the authority shall be responsible 
for any erpenses of such determinations. 

(c) PROVISIONS.—Each housing assistance 
payments contract shall— 

(1) have a term of not more than 12 months; 

(2) require that the assisted dwelling unit may 
be rented only pursuant to a lease that complies 
with the requirements of section 324; 

(3) comply with the requirements of section 
325 (relating to termination of tenancy); 

(4) require the owner to maintain the dwelling 
unit in accordance with the applicable stand- 
ards under section 328(a)(2); and 

(5) provide that the screening and selection of 
eligible families for assisted dwelling units shall 
be the function of the owner. 

SEC. 352. AMOUNT OF MONTHLY ASSISTANCE 
PAYMENT. 

(a) UNITS HAVING GROSS RENT EXCEEDING 
PAYMENT STANDARD.—In the case of a dwelling 
unit bearing a gross rent that exceeds the pay- 
ment standard established under section 353 for 
a dwelling unit of the applicable size and lo- 
cated in the market area in which such assisted 
dwelling unit is located— 

(1) the amount by which such payment stand- 
ard exceeds the amount of the resident contribu- 
tion determined in accordance with section 
322(a)(1); 

(2) in the case only of families described in 
paragraph (2) of section 322(a), the amount by 
which such payment standard exceeds the lesser 
of the resident contribution determined in ac- 
cordance with section 322(a)(1) or 30 percent of 
the family’s adjusted monthly income; 

(3) in the case of an assisted family that is an 
elderly family or a disabled family, the amount 
of the monthly assistance payment shall be the 
amount by which such payment standard er- 
ceeds the lesser of the amount of the resident 
contribution determined in accordance with sec- 
tion 322 or 30 percent of the family’s adjusted 
monthly income; or 

(4) in the case of a family whose head (or 
whose spouse) is a veteran (as such term is de- 
fined in section 203(b) of the National Housing 
Act), the lesser of the amount of such resident 
contribution or 30 percent of the family’s ad- 
justed monthly income. 

(b) SHOPPING INCENTIVE FOR UNITS HAVING 
GROSS RENT NOT EXCEEDING PAYMENT STAND- 
ARD.—In the case of an assisted family renting 
an eligible dwelling unit bearing a gross rent 
that does not exceed the payment standard es- 
tablished under section 353 for a dwelling unit 
of the applicable size and located in the market 
area in which such assisted dwelling unit is lo- 
cated, the following requirements shall apply: 

(1) AMOUNT OF MONTHLY ASSISTANCE PAY- 
MENT.—The amount of the monthly assistance 
payment for housing assistance under this title 
on behalf of the assisted family shall be the 
amount by which the gross rent for the dwelling 
unit exceeds the amount of the resident con- 
tribution. 

(2) ESCROW OF SHOPPING INCENTIVE SAVINGS.— 
An amount equal to 50 percent of the difference 
between payment standard and the gross rent 
for the dwelling unit shall be placed in an inter- 
est bearing escrow account on behalf of such 
family on a monthly basis by the local housing 
and management authority. Amounts in the es- 
crow account shall be made available to the as- 
sisted family on an annual basis. 

(3) DEFICIT REDUCTION.—The local housing 
and management authority making housing as- 
sistance payments on behalf of such assisted 
family in a fiscal year shall reserve from 
amounts made available to the authority for as- 
sistance payments for such fiscal year an 
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amount equal to the amount described in para- 

graph (2). At the end of each fiscal year, the 

Secretary shall recapture any such amounts re- 

served by local housing and management au- 

thorities and such amounts shall be covered into 

pai General Fund of the Treasury of the United 
tes. 


For purposes of this section, in the case of a 
family receiving homeownership assistance 
under section 329, the term “gross rent” shall 
mean the homeownership costs to the family as 
determined in accordance with guidelines of the 
Secretary. 

SEC. 353. PAYMENT STANDARDS. 


(a) ESTABLISHMENT.—Each local housing and 
management authority providing housing assist- 
ance under this title shall establish payment 
standards under this section for various areas, 
and sizes and types of dwelling units, for use in 
determining the amount of monthly housing as- 
sistance payment to be provided on behalf of as- 
sisted families. 

(b) USE OF RENTAL INDICATORS.—The pay- 
ment standard for each size and type of housing 
for each market area shall be an amount that is 
not less than 80 percent, and not greater than 
120 percent, of the rental indicator established 
under section 323 for such size and type for such 
area. 

(c) REV .- the Secretary determines, at 
any time, that a significant percentage of the 
assisted families who are assisted by a local 
housing and management authority and are oc- 
cupying dwelling units of a particular size are 
paying more than 30 percent of their adjusted 
incomes for rent, the Secretary shall review the 
payment standard established by the authority 
for such size dwellings. If, pursuant to the re- 
view, the Secretary determines that such pay- 
ment standard is not appropriate to serve the 
needs of the low-income population of the juris- 
diction served by the authority (taking into con- 
sideration rental costs in the area), as identified 
in the approved community improvement plan of 
the authority, the Secretary may require the 
local housing and management authority to 
modify the payment standard. 

SEC. 354. REASONABLE RENTS. 

(a) ESTABLISHMENT.—The rent charged for a 
dwelling unit for which rental assistance is pro- 
vided under this title shall be established pursu- 
ant to negotiation and agreement between the 
assisted family and the owner of the dwelling 
unit. 

(b) REASONABLENESS.— 

(1) DETERMINATION.—A local housing and 
management authority providing rental assist- 
ance under this title for a dwelling unit shall, 
before commencing assistance payments for a 
unit (with respect to initial contract rents and 
any rent revisions), determine whether the rent 
charged for the unit exceeds the rents charged 
for comparable units in the applicable private 
unassisted market. 

(2) UNREASONABLE RENTS.—If the authority 
determines that the rent charged for a dwelling 
unit exceeds such comparable rents, the author- 
ity shall— 

(A) inform the assisted family renting the unit 
that such rent exceeds the rents for comparable 
unassisted units in the market; and 

(B) refuse to provide housing assistance pay- 
ments for such unit. 

SEC. 355. PROHIBITION OF ASSISTANCE FOR VA- 
CANT RENTAL UNITS. 


If an assisted family vacates a dwelling unit 
for which rental assistance is provided under a 
housing assistance payments contract before the 
ezpiration of the term of the lease for the unit, 
rental assistance pursuant to such contract may 
not be provided for the unit after the month 
during which the unit was vacated. 
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SEC. 371. DEFINITIONS. 

For purposes of this title: 

(1) ASSISTED DWELLING UNIT.—The term “‘as- 
sisted dwelling unit means a dwelling unit in 
which an assisted family resides and for which 
housing assistance payments are made under 
this title. 

(2) ASSISTED FAMILY.—The term “assisted 
family” means an eligible family on whose be- 
half housing assistance payments are made 
under this title or who has been selected and ap- 
proved for housing assistance. 

(3) CHOICE-BASED.—The term ‘‘choice-based"’ 
means, with respect to housing assistance, that 
the assistance is not attached to a dwelling unit 
but can be used for any eligible dwelling unit se- 
lected by the eligible family. 

(4) ELIGIBLE DWELLING UNIT.—The term eligi- 
ble dwelling unit” means a dwelling unit that 
complies with the requirements under section 328 
for consideration as an eligible dwelling unit. 

(5) ELIGIBLE FAMILY.—The term “eligible fam- 
ily” means a family that meets the requirements 
under section 321(a) for assistance under this 
title. 

(6) HOMEOWNERSHIP ASSISTANCE.—The term 
“homeownership assistance means housing as- 
sistance provided under section 329 for the own- 
ership of a dwelling unit. 

(7) HOUSING ASSISTANCE.—The term “housing 
assistance means assistance provided under 
this title on behalf of low-income families for the 
rental or ownership of an eligible dwelling unit. 

(8) HOUSING ASSISTANCE PAYMENTS CON- 
TRACT.—The term “housing assistance payments 
contract means a contract under section 351 
between a local housing and management au- 
thority (or the Secretary) and an owner to make 
housing assistance payments under this title to 
the owner on behalf of an assisted family. 

(9) LOCAL HOUSING AND MANAGEMENT AUTHOR- 
ITY.—The terms “local housing and manage- 
ment authority” and authority have the 
meaning given such terms in section 103, except 
that the terms include— 

(A) a consortia of local housing and manage- 
ment authorities that the Secretary determines 
has the capacity and capability to administer a 
program for housing assistance under this title 
in an efficient manner; 

(B) any other entity that, upon the date of 
the enactment of this Act, was administering 
any program for tenant-based rental assistance 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the enactment of 
this Act), pursuant to a contract with the Sec- 
retary or a public housing agency; and 

(C) with respect to any area in which no local 
housing and management authority has been 
organized or where the Secretary determines 
that a local housing and management authority 
is unwilling or unable to implement this title, or 
is not performing effectively— 

(i) the Secretary or another entity that by 
contract agrees to receive assistance amounts 
under this title and enter into housing assist- 
ance payments contracts with owners and per- 
form the other functions of local housing and 
management authority under this title; or 

(ii) notwithstanding any provision of State or 
local law, a local housing and management au- 
thority for another area that contracts with the 
Secretary to administer a program for housing 
assistance under this title, without regard to 
any otherwise applicable limitations on its area 
of operation. 

(10) OWNER.—The term “owner” means the 
person or entity having the legal right to lease 
or sublease dwelling units. Such term includes 
any principals, general partners, primary share- 
holders, and other similar participants in any 
entity owning a multifamily housing project, as 
well as the entity itself. 
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(11) RENT.—The terms “rent” and “rental” 
include, with respect to members of a coopera- 
tive, the charges under the occupancy agree- 
ments between such members and the coopera- 
tive. 

(12) RENTAL ASSISTANCE.—The term rental 
assistance” means housing assistance provided 
under this title for the rental of a dwelling unit. 


eee ere 


(a) AUTHORITY TO RETAIN RECOVERED 
AMOUNTS.—The Secretary shall permit local 
housing and management authorities admin- 
istering housing assistance under this title to re- 
tain, out of amounts obtained by the authorities 
from tenants that are due as a result of fraud 
and abuse, an amount (determined in accord- 
ance with regulations issued by the Secretary) 
equal to the greater of— 

(1) 50 percent of the amount actually col- 
lected; or 

(2) the actual, reasonable, and necessary er- 
penses related to the collection, including costs 
of investigation, legal fees, and collection agen- 
cy fees. 

(b) UsE.—Amounts retained by an authority 
shall be made available for use in support of the 
affected program or project, in accordance with 
regulations issued by the Secretary. If the Sec- 
retary is the principal party initiating or sus- 
taining an action to recover amounts from fami- 
lies or owners, the provisions of this section 
shall not apply. 

(c) RECOVERY.—Amounts may be recovered 
under this section— 

(1) by an authority through a lawsuit (includ- 
ing settlement of the lawsuit) brought by the au- 
thority or through court-ordered restitution pur- 
suant to a criminal proceeding resulting from an 
authority s investigation where the authority 
seeks prosecution of a family or where an au- 
thority seeks prosecution of an owner; 

(2) through administrative repayment agree- 
ments with a family or owner entered into as a 
result of an administrative grievance procedure 
conducted by an impartial decisionmaker in ac- 
cordance with section 111; or 

(3) through an agreement between the parties. 


SEC. 373. STUDY REGARDING GEOGRAPHIC CON- 
CENTRATION OF ASSISTED FAMI- 
LIES. 


(a) IN GENERAL.—The Secretary shall conduct 
a study of the geographic areas in the State of 
Mlinois served by the Housing Authority of Cook 
County and the Chicago Housing Authority and 
submit to the Congress a report and a specific 
proposal, which addresses and resolves the 
issues of— 

(1) the adverse impact on local communities 
due to geographic concentration of assisted 
households under the tenant-based housing pro- 
grams under section 8 of the United States 
Housing Act of 1937 (as in effect immediately be- 
fore the enactment of this Act) and under this 
title; and 

(2) facilitating the deconcentration of such as- 
sisted households by providing broader housing 
choices to such households. 


The study shall be completed, and the report 
shall be submitted, not later than 90 days after 
the date of the enactment of this Act. 

(b) CONCENTRATION.—For purposes of this sec- 
tion, the term “concentration” means, with re- 
spect to any area within a census tract, that— 

(1) 15 percent or more of the households resid- 
ing within such area have incomes which do not 
exceed the poverty level; or 

(2) 15 percent or more of the total affordable 
housing stock located within such area is as- 
sisted housing. 
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TITLE IV—ACCREDITATION AND OVER- 
SIGHT OF LOCAL HOUSING AND MAN- 
AGEMENT AUTHORITIES 


Subtitle A—Housing Foundation and 
Accreditation Board 


SEC. 401. ESTABLISHMENT. 

There is established an independent agency in 
the executive branch of the Government to be 
known as the Housing Foundation and Accredi- 
tation Board (in this title referred to as the 
Board). 

SEC. 402. MEMBERSHIP. 

(a) IN GENERAL.—The Board shall be com- 
posed of 12 members appointed by the President 
not later than 180 days after the date of the en- 
actment of this Act, as follows: 

(1) 4 members shall be appointed from among 
10 individuals recommended by the Secretary of 
Housing and Urban Development. 

(2) 4 members shall be appointed from among 
10 individuals recommended by the Chairman 
and Ranking Minority Member of the Committee 
on Banking, Housing, and Urban Affairs of the 
Senate. 

(3) 4 members appointed from among 10 indi- 
viduals recommended by the Chairman and 
Ranking Minority Member of the Committee on 
Banking and Financial Services of the House of 
Representatives. 

(b) QUALIFICATIONS.— 

(1) REQUIRED REPRESENTATION.—The Board 
shall at all times have the following members: 

(A) 2 members who are residents of public 
housing or dwelling units assisted under title III 
of this Act or the provisions of section 8 of the 
United States Housing Act of 1937 (as in effect 
before the enactment of this Act). 

(B) at least 2, but not more than 4 members 
who are executive directors of local housing and 
management authorities. 

(C) 1 member who is a member of the Institute 
of Real Estate Managers. 

(D) 1 member who is the owner of a multifam- 
ily housing project assisted under a program ad- 
ministered by the Secretary of Housing and 
Urban Development. 

(2) REQUIRED EXPERIENCE.—The Board shall 
at all times have as members individuals with 
the following experience: 

(A) At least 1 individual who has extensive ez- 
perience in the residential real estate finance 
business. 

(B) At least I individual who has extensive er- 
perience in operating a nonprofit organization 
that provides affordable housing. 

(C) At least 1 individual who has extensive ex- 

in construction of multifamily housing. 

(D) At least 1 individual who has extensive 
erperience in the management of a community 
development corporation. 

(E) At least 1 individual who has extensive er- 

perience in auditing participants in government 
programs. 
A single member of the board with the appro- 
priate experience may satisfy the requirements 
of more than 1 subparagraph of this paragraph. 
A single member of the board with the appro- 
priate qualifications and erperience may satisfy 
the requirements of a subparagraph of para- 
graph (1) and a subparagraph of this para- 
graph. 

(c) POLITICAL AFFILIATION.—Not more than 6 
members of the Board may be of the same politi- 
cal party. 

(d) TERMS.— 

(1) IN GENERAL.—Each member of the Board 
shall be appointed for a term of 4 years, ercept 
as provided in paragraphs (2) and (3). 

(2) TERMS OF INITIAL APPOINTEES.—AS des- 
ignated by the President at the time of appoint- 
ment, of the members first appointed— 

(A) 3 shall be appointed for terms of 1 year; 

(B) 3 shall be appointed for terms of 2 years; 
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and 

(D) 3 shall be appointed for terms of 4 years; 

(3) VACANCIES.—Any member appointed to fill 
a vacancy occurring before the expiration of the 
term for which the member's predecessor was ap- 
pointed shall be appointed only for the remain- 
der of that term. A member may serve after the 
expiration of that member's term until a succes- 
sor has taken office. A vacancy in the Board 
shall be filled in the manner in which the origi- 
nal appointment was made. 

(e) CHAIRPERSON.—The Board shall elect a 
chairperson from among members of the Board. 

(f) QUORUM.—A majority of the members of 
the Board shall constitute a quorum for the 
transaction of business. 

(g9) VOTING.—Each member of the Board shall 
be entitled to 1 vote, which shall be equal to the 
vote of every other member of the Board. 

(h) PROHIBITION ON ADDITIONAL PAY.—Mem- 
bers of the Board shall serve without compensa- 
tion, but shall be reimbursed for travel, subsist- 
ence, and other necessary erpenses incurred in 
the performance of their duties as members of 
the Board. 

SEC. 403. FUNCTIONS. 

The purpose of this subtitle is to establish the 
Board as a nonpolitical entity to carry out the 
following functions: 

(1) EVALUATION OF DEEP SUBSIDY PROGRAMS.— 
Measuring the performance and efficiency of ali 
“deep subsidy” programs for housing assistance 
administered by the Secretary of Housing and 
Urban Development, including the public hous- 
ing program under title II and the programs for 
tenant- and project-based rental assistance 
under title III and section 8 of the United States 
Housing Act of 1937 (as in effect before the en- 
actment of this Act). 

(2) ESTABLISHMENT OF LHMA PERFORMANCE 
BENCHMARKS.—Establishing standards and 
guidelines under section 431 for use by the Sec- 
retary in measuring the performance and effi- 
ciency of local housing and management au- 
thorities and other owners and providers of fed- 
erally assisted housing in carrying out oper- 
ational and financial functions. 

(3) IMPROVEMENT OF INDEPENDENT AUDITS.— 
Providing for the development of effective means 
for conducting comprehensive financial and per- 
formance audits of local housing and manage- 
ment authorities under section 432 and, to the 
extent provided in such section, providing for 
the conducting of such audits. 

(4) ACCREDITATION OF LHMA’S.—Establishing 
a procedure under section 431(b) for accrediting 
local housing and management authorities to re- 
ceive block grants under title II for the oper- 
ation, maintenance, and production of public 
housing and amounts for housing assistance 
under title III, ensuring that financial and per- 
formance audits under section 432 are conducted 
annually for each local housing and manage- 
ment authority, and reviewing such audits for 
purposes of accreditation. 

(5) CLASSIFICATION OF LHMA'S.—Classifying 
local housing and management authorities, 
under to section 434, according to the perform- 
ance categories under section 431(a)(2). 

SEC. 404. INITIAL ESTABLISHMENT OF STAND- 
ARDS AND PROCEDURES FOR LHMA 
COMPLIANCE. 

(a) DEADLINE.—Not later than the expiration 
of the 12-month period beginning upon the com- 
pletion of the appointment, under section 402, of 
the initial members of the Board; the Board 
shall organize its structure and operations, es- 
tablish the standards, guidelines, and proce- 
dures under sections 431, and establish any fees 
under section 406. Before issuing such stand- 
ards, guidelines, and procedures in final form, 
the Board shall submit a copy to the Congress. 

(b) PRIORITY OF INITIAL EVALUATIONS.—After 
organization of the Board and establishment of 
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standards, guidelines, and procedures under 
sections 431, the Board shall commence evalua- 
tions under section 433(b) for the purpose of ac- 
crediting local housing and management au- 
thorities and shall give priority to conducting 
evaluations of local housing and management 
authorities that are designated as troubled pub- 
lic housing agencies under section 6(j) of the 
United States Housing Act of 1937 (as in effect 
before the date of the enactment of this Act) 
pursuant to section 431(d). 

(c) ASSISTANCE FROM NATIONAL CENTER FOR 
HOUSING MANAGEMENT.— 

(1) IN GENERAL.—During the period referred to 
in subsection (a), the National Center for Hous- 
ing Management established by Executive Order 
11668 (42 U.S.C. 3531 note) shall, to the extent 
agreed to by the Center, provide the Board with 
ongoing assistance and advice relating to the 
following matters: 

(A) Organizing the structure of the Board and 
its operations. 

(B) Establishing performance standards and 

guidelines under section 431(a). 
Such Center may, at the request of the Board, 
provide assistance and advice with respect to 
matters not described in paragraphs (1) and (2) 
and after the expiration of the period referred to 
in subsection (a). 

(2) ASSISTANCE.—The assistance provided by 
such Center shall include staff and logistical 
support for the Board and such operational and 
managerial activities as are necessary to assist 
the Board to carry out its functions during the 
period referred to in subsection (a). 

SEC. 405. POWERS. 

(a) HEARINGS.—The Board may, for the pur- 
pose of carrying out this subtitle, hold such 
hearings and sit and act at such times and 
places as the Board determines appropriate. 

(b) RULES AND REGULATIONS.—The Board may 
adopt such rules and regulations as may be nec- 
essary to establish its procedures and to govern 
the manner of its operations, organization, and 
personnel. 

(C) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) INFORMATION.—The Board may secure di- 
rectly from any department or agency of the 
Federal Government such information as the 
Board may require for carrying out its func- 
tions, including local housing management 
plans submitted to the Secretary by local hous- 
ing and management authorities under title II. 
Upon request of the Board, any such depart- 
ment or agency shall furnish such information. 
The Board may acquire information directly 
from local housing and management authorities 
to the same extent the Secretary may acquire 
such information. 

(2) GENERAL SERVICES ADMINISTRATION.—The 
Administrator of General Services shall provide 
to the Board, on a reimbursable basis, such ad- 
ministrative support services as the Board may 


request. 

(3) DEPARTMENT OF HOUSING AND URBAN DE- 
VELOPMENT.—Upon the request of the chair- 
person of the Board, the Secretary of Housing 
and Urban Development shall, to the extent pos- 
sible and subject to the discretion of the Sec- 
retary, detail any of the personnel of the De- 
partment of Housing and Urban Development, 
on a nonreimbursable basis, to assist the Board 
in carrying out its functions under this subtitle. 

(4) HUD INSPECTOR GENERAL.—The Inspector 
General of the Department of Housing and 
Urban Development shall serve the Board as a 
principal adviser with respect to all aspects of 
annual financial and performance audits of 
local housing and management authorities 
under section 432. The Inspector General may 
advise the Board with respect to other activities 
and functions of the Board. 

(d) MAILS.—The Board may use the United 
States mails in the same manner and under the 
same conditions as other Federal agencies. 
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(e) CONTRACTING.—The Board may, to such 
ertent and in such amounts as are provided in 
appropriation Acts, enter into contracts with 
private firms, institutions, and individuals for 
the purpose of conducting evaluations under 
section 404(b), audits of local housing and man- 
agement authorities as provided under section 
432, research, and surveys necessary to enable 
the Board to discharge its functions under this 
subtitle, and may enter into contracts with the 
National Center for Housing Management to 
conduct the functions assigned to the Center 
under this title. 

(f) STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Board shall 
appoint an executive director of the Board, who 
shall be compensated at a rate fired by the 
Board, but which shall not erceed the rate es- 
tablished for level V of the Executive Schedule 
under title 5, United States Code. 

(2) OTHER PERSONNEL.—In addition to the er- 
ecutive director, the Board may appoint and fir 
the compensation of such personnel as the 
Board considers necessary, in accordance with 
the provisions of title 5, United States Code, 
governing appointments to the competitive serv- 
ice, and the provisions of chapter 51 and sub- 
chapter III of chapter 53 of such title, relating 
to classification and General Schedule pay 
rates. Such personnel may include personnel for 
assessment teams under section 431(b). 

SEC. 406. FEES. 

(a) ACCREDITATION FEES.—The Board may es- 
tablish and charge fees for the accreditation of 
local housing and management authorities as 
the Board considers necessary to cover the costs 
of the operations of the Board relating to estab- 
lishing standards, guidelines, and procedures 
for evaluating the performance of local housing 
and management authorities, performing com- 
prehensive reviews relating to the accreditation 
of such authorities, and conducting audits of 
authorities under section 432. 

(b) FUND.—Any fees collected under this sec- 
tion shall be deposited in an operations fund for 
the Board, which is hereby established in the 
Treasury of the United States. Amounts in such 
fund shall be available, to the extent provided 
in appropriation Acts, for the erpenses of the 
Board in carrying out its functions under this 
subtitle. 

SEC. 407. REPORTS. 

(a) REPORT ON COORDINATION WiTH HUD 
FUNCTIONS.—Not later than the expiration of 
the 12-month period beginning upon the date of 
the enactment of this Act, the Board shall sub- 
mit a report to the Congress that— 

(1) identifies and describes the processes, pro- 
cedures, and activities of the Department of 
Housing and Urban Development which may 
duplicate functions of the Board, and makes 
recommendations regarding activities of the De- 
partment that may no longer be necessary as a 
result of improved auditing of authorities pursu- 
ant to this title; 

(2) makes recommendations for any changes to 
Federal law necessary to improve auditing of 
local housing and management authorities; and 

(3) makes recommendations regarding the re- 
view and evaluation functions currently per- 
formed by the Department of Housing and 
Urban Development that may be more efficiently 
performed by the Board and should be per- 
formed by the Board, and those that should 
continue to be performed by the Department. 

(b) ANNUAL REPORTS.—The Board shall sub- 
mit a report to the Congress annually describ- 
ing, for the year for which the report is made— 

(1) any modifications made by the Board to 
the standards, guidelines, and procedures issued 
under section 431 by the Board; 

(2) the results of the assessments, reviews, and 
evaluations conducted by the Board under sub- 
title B; 
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(3) the types and ertent of assistance, infor- 
mation, and products provided by the Board; 
and 

(4) any other activities of the Board. 

SEC. 408. GAO AUDIT. 

The activities and transactions of the Board 
shall be subject to audit by the Comptroller Gen- 
eral of the United States under such rules and 
regulations as may be prescribed by the Comp- 
troller General. The representatives of the Gen- 
eral Accounting Office shall have access for the 
purpose of audit and examination to any books, 
documents, papers, and records of the Board 
that are necessary to facilitate an audit. 

Subtitle B—Accreditation and Oversight 
Standards and Procedures 
SEC, 431. ESTABLISHMENT OF PERFORMANCE 
BENCHMARKS AND ACCREDITATION 
PROCEDURES. 

(a) PERFORMANCE BENCHMARKS.— 

(1) PERFORMANCE AREAS.—The Housing Foun- 
dation and Accreditation Board established 
under section 401 (in this subtitle referred to as 
the Board) shall establish standards and 
guidelines, for use under section 434, to measure 
the performance of local housing and manage- 
ment authorities in all aspects relating to— 

(A) operational and financial functions; 

(B) providing, maintaining, and assisting low- 
income housing— 

(i) that is safe, clean, and healthy, as required 
under sections 232 and 328; 

(ii) in a manner consistent with the com- 
prehensive housing affordability strategy under 
section 105 of the Cranston-Gonzalez National 
Affordable Housing Act, if appropriate; 

(iti) that is occupied by eligible families; and 

(iv) that is affordable to eligible families; 

(C) producing low-income housing and execut- 
ing capital projects, if applicable; 

(D) administering the provision of housing as- 
sistance under title II; 

(E) accomplishing the goals and plans set 
forth in the local housing management plan for 
the authority; 

(F) promoting responsibility and self-suffi- 
ciency among residents of public housing devel- 
opments of the authority and assisted families 
under title III; and 

(G) complying with the other requirements of 
the authority under block grant contracts under 
title II, grant agreements under title III, and the 
provisions of this Act. 

(2) PERFORMANCE CATEGORIES.—In establish- 
ing standards and guidelines under this section, 
the Board shall define various levels of perform- 
ance, which shall include the following levels: 

(A) EXCEPTIONALLY WELL-~MANAGED.—A mini- 
mum acceptable level of performance in the 
areas specified in paragraph (1) for classifica- 
tion of a local housing and management author- 
ity as exceptionally well-managed, which shall 
indicate that the authority functions erception- 
ally. 

(B) WELL-MANAGED.—A minimum acceptable 
level of performance in the areas specified in 
paragraph (1) for classification of a local hous- 
ing and management authority as well-man- 
aged, which shall indicate that the authority 
functions satisfactorily. 

(C) AT RISK OF BECOMING TROUBLED.—A mini- 
mum acceptable level of performance in the 
areas specified in paragraph (1) for classifica- 
tion of a local housing and management author- 
ity as at risk of becoming troubled, which shall 
indicate that there are elements in the oper- 
ations, management, or functioning of the au- 
thority that must be addressed before they result 
in serious and complicated deficiencies. 

(D) TROUBLED.—A minimum level of perform- 
ance in the areas specified in paragraph (1) for 
classification of a local housing and manage- 
ment authority as a troubled authority, which 
shall indicate that the authority functions un- 
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satisfactorily with respect to certain areas under 
paragraph (1), but such deficiencies are not ir- 
reparable. 

(E) DYSFUNCTIONAL.—A maximum level of per- 
formance in the areas specified in paragraph (1) 
for classification of a local housing and man- 
agement authority as dysfunctional, which 
shall indicate that the authority suffers such 
deficiencies that the authority should not be al- 
lowed to continue to manage low-income hous- 
ing or administer housing assistance. 

(3) ACCREDITATION STANDARD.—In establish- 
ing standards and guidelines under this section, 
the Board shall establish a minimum acceptable 
level of performance for accrediting a local 
housing and management authority for pur- 
poses of authorizing the authority to enter into 
a new block grant contract under title II or a 
new grant agreement under title III. 

(b) ACCREDITATION PROCEDURE.—The Accredi- 
tation Board shall establish procedures for— 

(1) reviewing the performance of a local hous- 
ing and management authority over the term of 
the expiring accreditation, which review shall be 
conducted during the 12-month period that ends 
upon the conclusion of the term of the expiring 
accreditation; 

(2) evaluating the capability of a local hous- 
ing and management authority that proposes to 
enter into an initial block grant contract under 
title II or an initial grant agreement under title 
IIT; and 

(3) determining whether the authority com- 
plies with the standards and guidelines for ac- 
creditation established under subsection (a)(3). 
The procedures for a review or evaluation under 
this subsection shall provide for the review or 
evaluation to be conducted by an assessment 
team established by the Board, which shall re- 
view annual financial and performance audits 
conducted under section 432 and obtain such in- 
formation as the Board may require. 

(c) IDENTIFICATION OF POTENTIAL PROB- 
LEMS.—The standards and guidelines under 
subsection (a) and the procedure under sub- 
section (b) shall be established in a manner de- 
signed to identify potential problems in the op- 
erations, management, functioning of local 
housing and management authorities at a time 
before such problems result in serious and com- 
plicated deficiencies. 

(d) INTERIM APPLICABILITY OF PHMAP.—Not- 
withstanding any other provision of this sub- 
title, during the period that begins on the date 
of the enactment of this Act and ends upon the 
date of the effectiveness of final regulations es- 
tablishing the standards, guidelines, and proce- 
dures required under this section and section 
432, the Secretary shall assess the management 
performance of local housing and management 
authorities in the same manner provided for 
public housing agencies pursuant to section 6(j) 
of the United States Housing Act of 1937 (as in 
effect immediately before the enactment of this 
Act) and may take actions with respect to local 
housing and management authorities that are 
authorized under such section with respect to 
public housing agencies. 

SEC. 432. FINANCIAL AND PERFORMANCE AUDITS. 

(a) REQUIREMENT.—A financial and perform- 
ance audit under this section shall be conducted 
for each local housing and management author- 
ity for each fiscal year that the authority re- 
ceives grant amounts under this Act, as pro- 
vided under one of the following paragraphs: 

(1) LHMA PROVIDES FOR AUDIT.—If neither the 
Secretary nor the Board takes action under 
paragraph (2) or (3), the Secretary shall require 
the local housing and management authority to 
have the audit conducted. The Secretary may 
prescribe that such audits be conducted pursu- 
ant to guidelines set forth by the Department. 

(2) SECRETARY REQUESTS BOARD TO PROVIDE 
FOR AUDIT—The Secretary may request the 
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Board to contract directly with an auditor to 
have the audit conducted for the authority. 

(3) BOARD PROVIDES FOR AUDIT.—The Board 
may notify the Secretary that it will contract di- 
rectly with an auditor to have the audit con- 
ducted for the authority. 

(b) OTHER AUDITS.—Pursuant to risk assess- 
ment strategies designed to ensure the integrity 
of the programs for assistance under this Act, 
which shall be established by the Inspector Gen- 
eral for the Department of Housing and Urban 
Development in consultation with the Board, 
the Inspector General may request the Board to 
conduct audits under this subsection of local 
housing and management authorities. Such au- 
dits may be in addition to, or in place of, audits 
N subsection (a), as the Board shall pro- 

(c) SUBMISSION OF RESULTS.— 

(1) SUBMISSION TO SECRETARY AND BOARD.— 
The results of any audit conducted under this 
subsection shall be submitted to the local hous- 
ing and management authority, the Secretary, 
and the Board. 

(2) SUBMISSION TO LOCAL OFFICIALS.— 

(A) REQUIREMENT.—A local housing and man- 
agement authority shall submit each audit con- 
ducted under this section to any local elected of- 
ficial or officials responsible for appointing the 
members of the board of directors (or other simi- 
lar governing body) of the local housing and 
management authority for review and comment. 
Any such comments shall be submitted, together 
with the audit, to the Secretary and the Board 
and the Secretary and the Board shall consider 
such comments in reviewing the audit. 

(B) TIMING.—An audit shall be submitted to 
local officials as provided in subparagraph (A)— 

(i) in the case of an audit conducted under 
subsection (a)(1), not later than 60 days before 
the local housing and management authority 
submits the audit to the Secretary and the 
Board; or 

(ii) in the case of an audit under paragraph 
(2) or (3) of subsection (a) or under subsection 
(b), not later than 60 days after the authority 
receives the audit. 

(d) PROCEDURES.— The requirements for fi- 
nancial and performance audits under this sec- 
tion shall— 

(1) be established by the Board, in consulta- 
tion with the Inspector General of the Depart- 
ment of Housing and Urban Development; 

(2) provide for the audit to be conducted by an 
independent auditor selected— 

(A) in the case of an audit under subsection 
(a)(1), by the authority; and 

(B) in the case of an audit under paragraph 
(2) or (3) of subsection (a) or under subsection 
(b), by the Board; 

(3) authorize the auditor to obtain informa- 
tion from a local housing and management au- 
thority, to access any books, documents, papers, 
and records of an authority that are pertinent 
to this Act and assistance received pursuant to 
this Act, and to review any reports of an au- 
thority to the Secretary; 

(4) impose sufficient requirements for obtain- 
ing information so that the audits are useful to 
the Board in evaluating local housing and man- 
agement authorities; and 

(5) include procedures for testing the reliabil- 
ity of internal financial controls of local hous- 
ing and management authorities. 

(e) PURPOSE.—Audits under this section shall 
be designed to— 

(1) evaluate the financial performance and 
soundness and management performance of the 
local housing and management authority board 
of directors (or other similar governing body) 
2 the authority management officials and 
staff; 

(2) assess the compliance of an authority with 
all aspects of the standards and guidelines es- 
tablished under section 431(a)(1); 


19806 


(3) provide information to the Secretary and 
the Board regarding the financial performance 
and management of the authority and to deter- 
mine whether a review under section 225(d) or 
353(c) is required; and 

(4) identify potential problems in the oper- 
ations, management, functioning of a local 
housing and management authority at a time 
before such problems result in serious and com- 
plicated deficiencies. 

(f) INAPPLICABILITY OF SINGLE AUDIT ACT.— 
Notwithstanding the first sentence of section 
7503(a) of title 31, United States Code, an audit 
conducted in accordance with chapter 75 of 
such title shall not erempt any local housing 
and management authority from conducting an 
audit under this section. Audits under this sec- 
tion shall not be subject to the requirements for 
audits under such chapter. An audit under this 
section for a local housing and management au- 
thority for a fiscal year shall be considered to 
satisfy any requirements under such chapter for 
such fiscal year. 

(9) WITHHOLDING OF AMOUNTS FOR COSTS OF 
AUDIT.— 

(1) LHMA RESPONSIBLE FOR AUDIT.—If the Sec- 
retary requires a local housing and management 
authority to have an audit under this section 
conducted pursuant to subsection (a)(1) and de- 
termines that the authority has failed to take 
the actions required to submit an audit under 
this section for a fiscal year, the Secretary 
may— 

(A) arrange for, and pay the costs of, the 
audit and withhold, from the total allocation for 
any fiscal year otherwise payable to the author- 
ity under this Act, amounts sufficient to pay for 
the reasonable costs of conducting an acceptable 
audit (including, if appropriate, the reasonable 
costs of accounting services necessary to place 
the authority's books and records in condition 
that permits an audit); or 

(B) request the Board to conduct the audit 
pursuant to subsection (a)(2) and withhold 
amounts pursuant to paragraph (2) of this sub- 
section 


(2) BOARD RESPONSIBLE FOR AUDIT.—If the 
Board is responsible for an audit for a local 
housing and management authority pursuant to 
paragraph (2) or (3) of subsection (a), subsection 
(b), or paragraph (1)(B) of this subsection, the 
Secretary shall— 

(A) withhold, from the total allocation for any 
fiscal year otherwise payable to the authority 
under this Act, amounts sufficient to pay for the 
audit, but in no case more than the reasonable 
cost of conducting an acceptable audit (includ- 
ing, if appropriate, the reasonable costs of ac- 
counting services necessary to place the 
authority's books and records in condition that 
permits an audit); and t 

(B) transfer such amounts to the Board. 

SEC. 433. ACCREDITATION. 

(a) REVIEW UPON EXPIRATION OF PREVIOUS 
ACCREDITATION. -The Accreditation Board shall 
perform a comprehensive review of the perform- 
ance of a local housing and management au- 
thority, in accordance with the procedures es- 
tablished under section 431(b), before the eꝝpira- 
tion of the term for which a previous accredita- 
tion was granted under this subtitle. 

(b) INITIAL EVALUATION.— 

(1) IN GENERAL.—Before entering into an ini- 
tial block grant contract under title II or an ini- 
tial contract pursuant to section 302 for assist- 
ance under title III with any local housing and 
management authority, the Board shall conduct 
a comprehensive evaluation of the capabilities 
of the local housing and management authority. 

(2) EXCEPTION.—Paragraph (1) shall not 
apply to an initial block grant contract or grant 
agreement entered into during the period begin- 
ning upon the date of the enactment of this Act 
and ending upon the date of the effectiveness of 
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final regulations establishing the standards, 
guidelines, and procedures required under sec- 
tion 431 with any public housing agency that re- 
ceived amounts under the United States Hous- 
ing Act of 1937 during fiscal year 1995. 

(c) DETERMINATION AND REPORT.—Pursuant 
to a review or evaluation under this section, the 
Board shall determine whether the authority 
meets the requirements for accreditation under 
section 431(a)(3), shall accredit the authority if 
it meets such requirements, and shall submit a 
report on the results of the review or evaluation 
and such determination to the Secretary and the 
authority. 

(d) ACCREDITATION.—An accreditation under 
this section shall expire at the end the term es- 
tablished by the Board in granting the accredi- 
tation, which may not exceed 5 years. The 
Board may qualify an accreditation placing 
conditions on the accreditation based on the fu- 
ture performance of the authority. 

SEC. 434. CLASSIFICATION BY PERFORMANCE 
CATEGORY. 


Upon completing the accreditation process 
under section 433 with respect to a local housing 
and management authority, the Housing Fi- 
nance and Accreditation Board shall designate 
the authority according to the performance cat- 
egories under section 431(a)(2). In determining 
the classification of an authority, the Board 
shall consider the most recent financial and per- 
formance audit under section 432 of the author- 
ity and accreditation reports under section 
433(c) for the authority. 

SEC. 435. PERFORMANCE AGREEMENTS FOR AU- 
THORITIES AT RISK OF BECOMING 
TROUBLED. 

(a) IN GENERAL.—Upon designation of a local 
housing and management authority as at risk of 
becoming troubled under section 431(a)(2)(C), 
the Secretary shall seek to enter into an agree- 
ment with the authority providing for improve- 
ment of the elements of the authority that have 
been identified. An agreement under this section 
shall contain such terms and conditions as the 
Secretary determines are appropriate for ad- 
dressing the elements identified, which may in- 
clude an on-site, independent assessment of the 
management of the authority. 

(b) POWERS OF SECRETARY.—If the Secretary 
determines that such action is necessary to pre- 
vent the local housing and management author- 
ity from becoming a troubled authority, the Sec- 
retary may— 

(1) solicit competitive proposals from other 
local housing and management authorities and 
private housing management agents (which may 
de selected by existing tenants through adminis- 
trative procedures established by the Secretary), 
for any case in which such agents may be need- 
ed for managing all, or part, of the housing or 
functions administered by the authority; or 

(2) solicit competitive proposals from other 
local housing and management authorities and 
private entities with erperience in construction 
management, for any case in which such au- 
thorities or firms may be needed to oversee im- 
plementation of assistance made available for 
capital improvement for public housing of the 
authority. 


(a) IN GENERAL.—Upon designation of a local 
housing and management authority as a trou- 
bled authority under section 431(a)(2)(D), the 
Secretary shall seek to enter into an agreement 
with the authority providing for improving the 
management performance of the authority. 

(b) CONTENTS.—An agreement under this sec- 
tion between the Secretary and a local housing 
and management authority shall set forth— 

(1) targets for improving performance, as 
measured by the guidelines and standards estab- 
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lished under section 431(a)(1) and other require- 
ments within a specified period of time, which 
shall include targets to be met upon the ezpira- 
tion of the 12-month period beginning upon en- 
tering into the agreement; 

(2) strategies for meeting such targets; 

(3) sanctions for failure to implement such 
strategies; and 

(4) to the extent the Secretary deems appro- 
priate, a plan for enhancing resident involve- 
ment in the management of the local housing 
and management authority. 

(c) LOCAL ASSISTANCE IN IMPLEMENTATION.— 
The Secretary and the local housing and man- 
agement authority shall, to the maximum extent 
practicable, seek the assistance of local public 
and private entities in carrying out an agree- 
ment under this section. 

(d) DEFAULT UNDER PERFORMANCE AGREE- 
MENT.—Upon the erpiration of the 12-month pe- 
riod beginning upon entering into an agreement 
under this section with a local housing and 
management authority, the Secretary shall re- 
view the performance of the authority in rela- 
tion to the performance targets and strategies 
under the agreement. If the Secretary deter- 
mines that the authority has failed to comply 
with the performance targets established for 
such period, the Secretary shall take the action 
authorized under subsection (b)(2) or (b)(5) of 
section 438. 

(e) CDBG SANCTION AGAINST LOCAL GOVERN- 
MENT CONTRIBUTING TO TROUBLED STATUS OF 
LHMA.—If the Secretary determines that the 
actions or inaction of any unit of general local 
government within which any portion of the ju- 
risdiction of a local housing and management 
authority is located has substantially contrib- 
uted to the conditions resulting in the authority 
being designated under section 431(a)(2)(D) as a 
troubled authority, the Secretary may redirect 
or withhold, from such unit of general local gov- 
ernment any amounts allocated for such unit 
under section 106 of such Act. 

SEC. 437. OPTION TO DEMAND CONVEYANCE OF 
TITLE TO OR POSSESSION OF PUB- 
LIC HOUSING. 

(a) AUTHORITY FOR CONVEYANCE.—A contract 
under section 201 for block grants under title II 
(including contracts which amend or supersede 
contracts previously made (including contracts 
for contributions)) may provide that upon the 
occurrence of a substantial default with respect 
to the covenants or conditions to which the 
local housing and management authority is sub- 
ject (as such substantial default shall be defined 
in such contract) or upon designation of the au- 
thority as dysfunctional pursuant to section 
431(a)(2)(E), the local housing and management 
authority shall be obligated, at the option of the 
Secretary, to— 

(1) convey title in any case where, in the de- 
termination of the Secretary (which determina- 
tion shall be final and conclusive), such convey- 
ance of title is necessary to achieve the purposes 
of this Act; or 

(2) deliver to the Secretary possession of the 
development, as then constituted, to which such 
contract relates. 

(b) OBLIGATION TO RECONVEY.—Any block 
grant contract under title II containing the pro- 
visions authorized in subsection (a) shall also 
provide that the Secretary shall be obligated to 
reconvey or redeliver possession of the develop- 
ment, as constituted at the time of reconveyance 
or redelivery, to such local housing and man- 
agement authority or to its successor (if such 
local housing and management authority or a 
successor exists) upon such terms as shall be 
prescribed in such contract, and as soon as 
practicable after— 

(1) the Secretary is satisfied that all defaults 
with respect to the development have been 
cured, and that the development will, in order to 
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fulfill the purposes of this Act, thereafter be op- 
erated in accordance with the terms of such con- 
tract; or 

(2) the termination of the obligation to make 
annual block grants to the authority, unless 
there are any obligations or covenants of the 
authority to the Secretary which are then in de- 
fault. 

Any prior conveyances and reconveyances or 
deliveries and redeliveries of possession shall not 
erhaust the right to require a conveyance or de- 
livery of possession of the development to the 
Secretary pursuant to subsection (a) upon the 
subsequent occurrence of a substantial default. 

(c) CONTINUED GRANTS FOR REPAYMENT OF 
BONDS AND NOTES UNDER 1937 ACT.—If— 

(1) a contract for block grants under title II 
for an authority includes provisions that ez- 
pressly state that the provisions are included 
pursuant to this subsection, and 

(2) the portion of the block grant payable for 
debt service requirements pursuant to the con- 
tract has been pledged by the local housing and 
management authority as security for the pay- 
ment of the principal and interest on any of its 
obligations, then— 

(A) the Secretary shall (notwithstanding any 
other provisions of this Act), continue to make 
the block grant payments for the authority so 
long as any of such obligations remain out- 
standing; and 

(B) the Secretary may covenant in such a con- 
tract that in any event such block grant 
amounts shall in each year be at least equal to 
an amount which, together with such income or 
other funds as are actually available from the 
development for the purpose at the time such 
block grant payments are made, will suffice for 
the payment of all installments of principal and 
interest on the obligations for which the 
amounts provided for in the contract shall have 
been pledged as security that fall due within the 
nert succeeding 12 months. 

In no case shall such block grant amounts be in 
excess of the maximum sum specified in the con- 
tract involved, nor for longer than the remain- 
der of the mazimum period fired by the con- 
tract. 

SEC. 438. REMOVAL OF INEFFECTIVE LHMA’S. 

(a) CONDITIONS OF REMOVAL.—The actions 
specified in subsection (b) may be taken only 
upon— 

(1) the occurrence of events or conditions that 
constitute a substantial default by a local hous- 
ing and management authority with respect to 
(A) the covenants or conditions to which the 
local housing and management authority is sub- 
ject, or (B) an agreement entered into under sec- 
tion 436; 

(2) designation of the authority as dysfunc- 
tional pursuant to section 431(a)(2)(E); g 

(3) in the case only of action under subsection 
(b)(1), failure of a local housing and manage- 
ment authority to obtain reaccreditation upon 
the expiration of the term of a previous accredi- 
tation granted under this subtitle; or 

(4) submission to the Secretary of a petition by 
the residents of the public housing owned or op- 
erated by a local housing and management au- 
thority that is designated as troubled or dys- 
functional pursuant to section 431(a)(2). 

(b) REMOVAL ACTIONS.—Notwithstanding any 
other provision of law or of any block grant 
contract under title II or any grant agreement 
under title III, in accordance with subsection 
(a), the Secretary may— i 

(1) solicit competitive proposals from other 
local housing and management authorities and 
private housing management agents (which, in 
the discretion of the Secretary, may be selected 
by existing public housing residents through ad- 
ministrative procedures established by the Sec- 
retary) and, if appropriate, provide for such 
agents to manage all, or part, of the housing ad- 
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ministered by the local housing and manage- 
ment authority or all or part of the other func- 
tions of the authority; 

(2) take possession of the local housing and 
management authority, including any develop- 
ments or functions of the authority under any 
section of this Act; 

(3) solicit competitive proposals from other 
local housing and management authorities and 
private entities with experience in construction 
management and, if appropriate, provide for 
such authorities or firms to oversee implementa- 
tion of assistance made available for capital im- 
provements for public housing; 

(4) require the authority to make other ar- 
rangements acceptable to the Secretary and in 
the best interests of the public housing residents 
and assisted families under title III for manag- 
ing all, or part of, the public housing adminis- 
tered by the authority or the functions of the 
authority; or 

(5) petition for the appointment of a receiver 
for the local housing and management authority 
to any district court of the United States or to 
any court of the State in which any portion of 
the jurisdiction of the local housing and man- 
agement authority is located, that is authorized 
to appoint a receiver for the purposes and hav- 
ing the powers prescribed in this section. 

(c) EMERGENCY ASSISTANCE.—The Secretary 
may make available to receivers and other enti- 
ties selected or appointed pursuant to this sec- 
tion such assistance as is fair and reasonable to 
remedy the substantial deterioration of living 
conditions in individual public housing develop- 
ments or other related emergencies that endan- 
ger the health, safety and welfare of public 
housing residents or assisted families under title 
II. 

(d) POWERS OF SECRETARY.—If the Secretary 
takes possession of an authority, or any devel- 
opments or functions of an authority, pursuant 
to subsection (b)(2), the Secretary— 

(1) may abrogate contracts that substantially 
impede correction of the substantial default or 
improvement of the classification, but only after 
efforts to renegotiate such contracts have failed; 

(2) may demolish and dispose of assets of the 
authority in accordance with subtitle E of title 
II; 

(3) where determined appropriate by the Sec- 
retary, may require the establishment of one or 
more new local housing and management au- 
thorities; 

(4) may consolidate the authority into other 
well-managed local housing and management 
authorities with the consent of such well-man- 
aged authorities; 

(5) shall not be subject to any State or local 
laws relating to civil service requirements, em- 
ployee rights, procurement, or financial or ad- 
ministrative controls that, in the determination 
of the Secretary, substantially impede correction 
of the substantial default or improvement of the 
classification; and 

(6) shall have such additional authority as a 
district court of the United States has the au- 
thority to confer under like circumstances upon 
a receiver to achieve the purposes of the receiv- 
ership. 

The Secretary may appoint, on a competitive or 
noncompetitive basis, an individual or entity as 
an administrative receiver to assume the Sec- 
retary’s responsibility under this paragraph for 
the administration of a local housing and man- 
agement authority. The Secretary may delegate 
to the administrative receiver any or all of the 
powers of the Secretary under this subsection. 
Regardless of any delegation under this sub- 
section, an administrative receiver may not re- 
quire the establishment of one or more new local 
housing and management authorities pursuant 
to paragraph (3) unless the Secretary first ap- 
proves such establishment. For purposes of this 
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subsection, the term “local housing and man- 
agement authority” includes any developments 
or functions of a local housing and management 
authority under any section of this title. 

(e) RECEIVERSHIP.— 

(1) REQUIRED APPOINTMENT.—In any proceed- 
ing under subsection (b)(5), upon a determina- 
tion that a substantial default has occurred, 
and without regard to the availability of alter- 
native remedies, the court shall appoint a re- 
ceiver to conduct the affairs of the local housing 
and management authority in a manner consist- 
ent with this Act and in accordance with such 
further terms and conditions as the court may 
provide. The receiver appointed may be another 
local housing and management authority, a pri- 
vate management corporation, the Secretary, or 
any other appropriate entity. The court shall 
have power to grant appropriate temporary or 
preliminary relief pending final disposition of 
the petition by the Secretary. 

(2) POWERS OF RECEIVER.—If a receiver is ap- 
pointed for a local housing and management 
authority pursuant to subsection (b)(5), in addi- 
tion to the powers accorded by the court ap- 
pointing the receiver, the receiver— 

(A) may abrogate contracts that substantially 
impede correction of the substantial default or 
improvement of the classification; 

(B) may demolish and dispose of assets of the 
authority in accordance with subtitle E of title 
II; 

(C) where determined appropriate by the Sec- 
retary, may require the establishment of one or 
more new local housing and management au- 
thorities, to the extent permitted by State and 
local law; and 

(D) except as provided in subparagraph (C), 

shall not be subject to any State or local laws 
relating to civil service requirements, employee 
rights, procurement, or financial or administra- 
tive controls that, in the determination of the 
receiver, substantially impede correction of the 
substantial default or improvement of the classi- 
fication. 
For purposes of this paragraph, the term “local 
housing and management authority” includes 
any developments or functions of a local hous- 
ing and management authority under any sec- 
tion of this title. 

(3) TERMINATION.—The appointment of a re- 
ceiver pursuant to this subsection may be termi- 
nated, upon the petition of any party, when the 
court determines that all defaults have been 
cured or the local housing and management au- 
thority will be able to make the same amount of 
progress in correcting the management of the 
housing as the receiver. 

(f) LIABILITY.—If the Secretary takes posses- 
sion of an authority pursuant to subsection 
(b)(2) or a receiver is appointed pursuant to sub- 
section (b)(5) for a local housing and manage- 
ment authority, the Secretary or the receiver 
shail be deemed to be acting in the capacity of 
the local housing and management authority 
(and not in the official capacity as Secretary or 
other official) and any liability incurred shall 
be a liability of the local housing and manage- 
ment authority. 

(g) EFFECTIVENESS.—The provisions of this 
section shall apply with respect to actions taken 
before, on, or after the effective date of this Act 
and shall apply to any receivers appointed for a 
public housing agency before the date of enact- 
ment of this Act. 

SEC. 439. MANDATORY TAKEOVER OF CHRON- 
ICALLY TROUBLED PHA’S. 

(a) REMOVAL OF AGENCY.—Notwithstanding 
any other provision of this Act, not later than 
the erpiration of the 180-day period beginning 
on the date of the enactment of this Act, the 
Secretary shall take one of the following actions 
with respect to each chronically troubled public 
housing agency: 
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(1) CONTRACTING FOR MANAGEMENT.—Solicit 
competitive proposals for the management of the 
agency pursuant to section 437(b)(1) and replace 
the management of the agency pursuant to se- 
lection of such a proposal. 

(2) TAKEOVER.—Take possession of the agency 
pursuant to section 437(b)(2) of such Act. 

(b) DEFINITION.—For purposes of this section, 
the term “chronically troubled public housing 
agency” means a public housing agency that, as 
of the date of the enactment of this Act, is des- 
ignated under section 6(j)(2) of the United 
States Housing Act of 1937 (as in effect imme- 
diately before the enactment of this Act) as a 
troubled public housing agency and has been so 
designated continuously for the 3-year period 
ending upon such date of enactment; except 
that such term does not include any agency that 
owns or operates less than 1250 public housing 
dwelling units and that the Secretary deter- 
mines can, with a reasonable amount of effort, 
make such improvements or remedies as may be 
necessary to remove its designation as troubled 
within 12 months. 

SEC. 440, TREATMENT OF TROUBLED PHA’S. 

(a) EFFECT OF TROUBLED STATUS ON CHAS.— 
The comprehensive housing affordability strat- 
egy (or any consolidated plan incorporating 
such strategy) for the State or unit of general 
local government in which any troubled public 
housing agency is located shall not be consid- 
ered to comply with the requirements under sec- 
tion 105 of the Cranston-Gonzalez National Af- 
fordable Housing Act unless such plan includes 
a description of the manner in which the State 
or unit will assist such troubled agency in im- 
proving its operations to remove such designa- 
tion. 

(b) DEFINITION.—For purposes of this section, 
the term “troubled public housing agency” 
means a public housing agency that— 

(1) upon the date of the enactment of this Act, 
is designated under section 6(j)(2) of the United 
States Housing Act of 1937 (as in effect imme- 
diately before the enactment of this Act) as a 
troubled public housing agency; and 

(2) is not a chronically troubled public hous- 
ing agency, as such term is defined in section 
439(b) of this Act. 

SEC. 441. MAINTENANCE OF AND ACCESS TO 
RECORDS. 


(a) KEEPING OF RECORDS.—Each local housing 
and management authority shall keep such 
records as may be reasonably necessary to dis- 
close the amount and the disposition by the au- 
thority of the proceeds of assistance received 
pursuant to this Act and to ensure compliance 
with the requirements of this Act. 

(b) ACCESS TO DOCUMENTS.—The Secretary, 
the Inspector General for the Department of 
Housing and Urban Development, and the 
Comptroller General of the United States shall 
each have access for the purpose of audit and 
ezamination to any books, documents, papers, 
and records of a local housing and management 
authority that are pertinent to this Act and as- 
sistance received pursuant to this Act. 

SEC. 442. ANNUAL REPORTS REGARDING TROU- 
BLED LHMA’S. 


The Secretary shall submit a report to the 
Congress annually, as a part of the report of the 
Secretary under section 8 of the Department of 
Housing and Urban Development Act, that— 

(1) identifies the local housing and manage- 
ment authorities that are designated as troubled 
or dysfunctional under section 431(a)(2) and the 
reasons for such designation; 

(2) identifies the local housing and manage- 
ment authorities that have lost accreditation 
pursuant to section 433; and 

(3) describes any actions that have been taken 
in accordance with sections 433, 434, 435, 436, 
and 438. 
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SEC. 443. APPLICABILITY TO RESIDENT MANAGE- 
MENT CORPORATIONS. 

The Secretary shall apply the provisions of 
this subtitle to resident management corpora- 
tions in the same manner as applied to local 
housing and management authorities. 


TITLE V—REPEALS AND CONFORMING 
AMENDMENTS 
SEC. 501. REPEALS. 

(a) IN GENERAL.—The following provisions of 
law are hereby repealed: 

(1) UNITED STATES HOUSING ACT OF 1937.—The 
United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.). 

(2) ASSISTED HOUSING ALLOCATION.—Section 
213 of the Housing and Community Development 
Act of 1974 (42 U.S.C. 1439). 

(3) PUBLIC HOUSING RENT WAIVERS FOR PO- 
LICE.—Section 519 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (42 U.S.C. 1437a- 
1). 

(4) OCCUPANCY PREFERENCES AND INCOME MIX 
FOR NEW CONSTRUCTION AND SUBSTANTIAL REHA- 
BILITATION PROJECTS.—Subsection (c) of section 
545, and section 555, of the Cranston-Gonzalez 
National Affordable Housing Act (42 U.S.C. 
1437f note). 

(5) TREATMENT OF CERTIFICATE AND VOUCHER 
HOLDERS.—Subsection (c) of section 183 of the 
Housing and Community Development Act of 
1987 (42 U.S.C. 1437f note). 

(6) EXCESSIVE RENT BURDEN DATA.—Subsection 
(b) of section 550 of the Cranston-Gonzalez Na- 
tional Affordable Housing Act (42 U.S.C. 1437f 
note). 

(7) SECTION 8 DISASTER RELIEF.—Sections 931 
and 932 of the Cranston-Gonzalez National Af- 
fordable Housing Act (42 U.S.C. 1437c note). 

(8) MOVING TO OPPORTUNITY FOR FAIR HOUS- 
ING.—Section 152 of the Housing and Commu- 
nity Development Act of 1992 (42 U.S.C. 1437f 
note). 

(9) REPORT REGARDING FAIR HOUSING OBJEC- 
TIVES.—Section 153 of the Housing and Commu- 
nity Development Act of 1992 (42 U.S.C. 1437f 
note). 

(10) SECTION 8 COMMUNITY INVESTMENT DEM- 
ONSTRATION.—Section 6 of the HUD Demonstra- 
tion Act of 1993 (42 U.S.C. 1437f note). 

(11) SPECIAL PROJECTS FOR ELDERLY OR HANDI- 
CAPPED FAMILIES.—Section 209 of the Housing 
and Community Development Act of 1974 (42 
U.S.C. 1438). 

(12) ACCESS TO PHA BOOKS.—Section 816 of the 
Housing Act of 1954 (42 U.S.C. 1435). 

(13) MISCELLANEOUS PROVISIONS.—Subsections 
(b)(1), (c), and (d) of section 326 of the Housing 
and Community Development Amendments of 
1981 (Public Law 97-35, 95 Stat. 406; 42 U.S.C. 
1437f note). 

(14) PAYMENT FOR DEVELOPMENT MANAGERS.— 
Section 329A of the Housing and Community De- 
velopment Amendments of 1981 (42 U.S.C. 1437j- 
1). 

(15) PURCHASE OF PHA OBLIGATIONS.—Section 
329E of the Housing and Community Develop- 
ment Amendments of 1981 (12 U.S.C. 2294a). 

(16) PROCUREMENT OF INSURANCE BY PHA'S.— 

(A) In the item relating to “ADMINISTRATIVE 
PROVISIONS" under the heading ‘MANAGEMENT 
AND ADMINISTRATION” in title II of the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1991, the penultimate un- 
designated paragraph of such item (Public Law 
101-507; 104 Stat. 1369). 

(B) In the item relating to “ADMINISTRATIVE 
PROVISIONS" under the heading ‘‘MANAGEMENT 
AND ADMINISTRATION” in title II of the Depart- 
ments of Veterans Affairs and Housing and 
Urban Development, and Independent Agencies 
Appropriations Act, 1992, the 19th through 23d 
undesignated paragraphs of such item (Public 
Law 102-139; 105 Stat. 758). 
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(17) PUBLIC HOUSING CHILDHOOD DEVELOP- 
MENT.—Section 222 of the Housing and Urban- 
Rural Recovery Act of 1983 (12 U.S.C. 17012-6 
note). 

(18) INDIAN HOUSING CHILDHOOD DEVELOP- 
MENT.—Section 518 of the Cranston-Gonzalez 
National Affordable Housing Act (12 U.S.C. 
17012-6 note). 

(19) PUBLIC HOUSING COMPREHENSIVE TRANSI- 
TION DEMONSTRATION.—Section 126 of the Hous- 
ing and Community Development Act of 1987 (42 
U.S.C. 1437f note). 

(20) PUBLIC HOUSING ONE-STOP PERINATAL 
SERVICES DEMONSTRATION.—Section 521 of the 
Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 1437t note). 

(21) PUBLIC HOUSING MINCS DEMONSTRATION.— 
Section 522 of the Cranston-Gonzalez National 
Affordable Housing Act (42 U.S.C. 1437f note). 

(22) PUBLIC HOUSING ENERGY EFFICIENCY DEM- 
ONSTRATION.—Section 523 of the Cranston-Gon- 
zalez National Affordable Housing Act (42 
U.S.C. 14379 note). 

(23) OMAHA HOMEOWNERSHIP DEMONSTRA- 
TION.—Section 132 of the Housing and Commu- 
nity Development Act of 1992 (Public Law 102- 
550; 106 stat. 3712). 

(24) PUBLIC AND ASSISTED HOUSING YOUTH 
SPORTS PROGRAMS.—Section 520 of the Cranston- 
Gonzalez National Affordable Housing Act (42 
U.S.C. 11903a). 

(b) SAVINGS PROVISION.—The repeals made by 
subsection (a) shall not affect any legally bind- 
ing obligations entered into before the date of 
the enactment of this Act. Any funds or activi- 
ties subject to a provision of law repealed by 
subsection (a) shall continue to be governed by 
the provision as in effect immediately before 
such repeal. 

SEC. 502. CONFORMING AND TECHNICAL PROVI- 
SIONS. 

(a) ALLOCATION OF ELDERLY HOUSING 
AMOUNTS.—Section 202(1) of the Housing Act of 
1959 (12 U.S.C. 1701q(l)) is amended by adding at 
the end the following new paragraph: 

% CONSIDERATION IN ALLOCATING ASSIST- 
ANCE.—Assistance under this section shall be al- 
located in a manner that ensures that the 
awards of the assistance are made for projects of 
sufficient size to accommodate facilities for sup- 
portive services appropriate to the needs of frail 
elderly residents. 

(b) ELIGIBILITY FOR ASSISTED HOUSING.— 

(1) GENERAL.—Notwithstanding any other 
provision of law, for purposes of determining eli- 
gibility for admission to assisted housing, a per- 
son shall not be considered to have a disability 
or a handicap solely because of the prior or cur- 
rent illegal use of a controlled substance (as de- 
fined in section 102 of the Controlled Substances 
Act) or solely by reason of the prior or current 
use of alcohol. 

(2) DEFINITION.—For purposes of this sub- 
section, the term assisted housing” means 
housing designed primarily for occupancy by el- 
derly persons or persons with disabilities that is 
assisted pursuant to this Act, the United States 
Housing Act of 1937, section 221(d)(3) or 236 of 
the National Housing Act, section 202 of the 
Housing Act of 1959, section 101 of the Housing 
and Urban Development Act of 1965, or section 
811 of the Cranston-Gonzalez National Afford- 
able Housing Act. 

(3) CONTINUED OCCUPANCY.—This subsection 
may not be construed to prohibit the continued 
occupancy of any person who is a resident in 
assisted housing on the date of enactment of 
this Act. 

(c) AMENDMENT TO HOUSING AND URBAN- 
RURAL RECOVERY ACT OF 1983,.—Section 
227(d)(2) of the Housing and Urban-Rural Re- 
covery Act of 1983 (12 U.S.C. 1701rT-1(d)(2)) is 
amended by inserting ‘‘the United States Hous- 
ing Act of 1996," after “the United States Hous- 
ing Act of 1937.“ 
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(d) REVIEW OF DRUG ELIMINATION PROGRAM 
CONTRACTS.— 

(1) REQUIREMENT.—Notwithstanding the re- 
peal under section 501(a)(26), the Secretary of 
Housing and Urban Development shall inves- 
tigate all security contracts awarded by grant- 
ees under the Public and Assisted Housing Drug 
Elimination Act of 1990 (42 U.S.C. 11901 et seq.) 
that are public housing agencies that own or 
operate more than 4,500 public housing dwelling 
units— 

(A) to determine whether the contractors 
under such contracts have complied with all 
laws and regulations regarding prohibition of 
discrimination in hiring practices; 

(B) to determine whether such contracts were 
awarded in accordance with the applicable laws 
and regulations regarding the award of such 
contracts; 

(C) to determine how many such contracts 
were awarded under emergency contracting pro- 
cedures; 

(D) to evaluate the effectiveness of the con- 
tracts; and 

(E) to provide a full accounting of all ez- 
penses under the contracts. 

(2) REPORT.—Not later than 180 days after the 
date of the enactment of this Act, the Secretary 
shall complete the investigation required under 
paragraph (1) and submit a report to the Con- 
gress regarding the findings under the investiga- 
tion. With respect to each such contract, the re- 
port shall (A) state whether the contract was 
made and is operating, or was not made or is 
not operating, in full compliance with applica- 
ble laws and regulations, and (B) for each con- 
tract that the Secretary determines is in such 
compliance in a personal certification of such 
compliance by the Secretary of Housing and 
Urban Development. 

(3) ACTIONS.—For each contract that is de- 
scribed in the report under paragraph (2) as not 
made or not operating in full compliance with 
applicable laws and regulation, the Secretary of 
Housing and Urban Development shall promptly 
take any actions available under law or regula- 
tion that are necessary— 

(A) to bring such contract into compliance; or 

(B) to terminate the contract. 

(e) REFERENCES.—Except as provided in sec- 
tion 271 and 501(b), any reference in any other 
Federal law, Executive order, rule, regulation, 
or delegation of authority, or any document of 
or pertaining to— 

(1) public housing or housing assisted under 
the United States Housing Act of 1937 is deemed 
to refer to public housing assisted under title II 
of this Act; 

(2) to assistance under section 8 of the United 
States Housing Act of 1937 is deemed to refer to 
assistance under title III of this Act; and 

(3) to assistance under the United States 
Housing Act of 1937 is deemed to refer to assist- 
ance under this Act. 

(f) CONVERSION OF PROJECT-BASED ASSIST- 
ANCE TO CHOICE-BASED RENTAL ASSISTANCE.— 

(1) SECTION 8 PROJECT-BASED CONTRACTS.— 
Upon the request of the owner of a multifamily 
housing project for which project-based assist- 
ance is provided under a contract entered into 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the enactment of 
this Act), notwithstanding the termination date 
of such contract the Secretary shall provide for 
a reduction in the number of dwelling units as- 
sisted under the contract, which may not exceed 
40 percent of the units in the project and shall 
be subject to the requirements in paragraphs (3) 
and (4) of this subsection. 

(2) SECTION 236 CONTRACTS.—Upon the request 
of the owner of a multifamily housing project 
for which assistance is provided under a con- 
tract for interest reduction payments under sec- 
tion 236 of the National Housing Act, notwith- 
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standing the termination date of such contract 
the Secretary shall provide for a reduction in 
the number of dwelling units assisted under the 
contract, which may not exceed 40 percent of 
the units in the project. The amount of the in- 
terest reduction payments made on behalf of the 
owner shall be reduced by a fraction for which 
the numerator is the aggregate basic rent for the 
units which are no longer assisted under the 
contract for interest reduction payments and the 
denominator is the aggregate basic rents for all 
units in the project. The requirements of section 
236(9) of the National Housing Act shall not 
apply to rental charges collected with respect to 
dwelling units for which assistance in termi- 
nated under this paragraph. Such reduction 
shall be subject to the requirements in para- 
graphs (3) and (4) of this subsection. 

(3) ELIGIBLE UNITS.—A unit may be removed 
from coverage by a contract pursuant to para- 
graph (1) or (2) only— 

(A) upon the vacancy of the unit; and 

(B) in the case of— 

(i) units assisted under section 8 of the United 
States Housing Act of 1937, if the contract rent 
for the unit is not less than the applicable fair 
market rental established pursuant to section 
8&(c) of such Act for the area in which the unit 
is located; or 

(ii) units assisted under an interest reduction 
contract under section 236 of the National Hous- 
ing Act, if the reduction in the amount of inter- 
est reduction payments on a monthly basis is 
less than the aggregate amount of fair market 
rents established pursuant to section d) of 
such Act for the number and type of units 
which are removed from coverage by the con- 


tract. 

(4) RECAPTURE.—Any budget authority that 
becomes available to a local housing and man- 
agement authority or the Secretary pursuant to 
this section shall be used to provide choice- 
based rental assistance under title III, during 
the term covered by such contract. 

SEC. 503. AMENDMENTS TO PUBLIC AND AS- 
SISTED HOUSING DRUG ELIMI- 
NATION ACT OF 1990. 

(a) SHORT TITLE, PURPOSES, AND AUTHORITY 
TO MAKE GRANTS.—Chapter 2 of subtitle C of 
title V of the Anti-Drug Abuse Act of 1988 (42 
U.S.C. 11901 et seq.) is amended by striking the 
chapter heading and all that follows through 
section 5123 and inserting the following: 
“CHAPTER 2—COMMUNITY PARTNERSHIPS 

AGAINST CRIME 
“SEC. 5121. SHORT TITLE. 

“This chapter may be cited as the ‘Community 
Partnerships Against Crime Act of 1996’. 

“SEC. 5122. PURPOSES. 

“The purposes of this chapter are to— 

) improve the quality of life for the vast 
majority of law-abiding public housing residents 
by reducing the levels of fear, violence, and 
crime in their communities; 

) broaden the scope of the Public and As- 
sisted Housing Drug Elimination Act of 1990 to 
apply to all types of crime, and not simply crime 
that is drug-related; and 

) reduce crime and disorder in and around 
public housing through the expansion of com- 
munity-oriented policing activities and problem 
solving. 

“SEC. 5123. AUTHORITY TO MAKE GRANTS. 

“The Secretary of Housing and Urban Devel- 
opment may make grants in accordance with the 
provisions of this chapter for use in eliminating 
crime in and around public housing and other 
federally assisted low-income housing projects to 
(1) local housing and management authorities, 
and (2) private, for-profit and nonprofit owners 
of federally assisted low-income housing."’. 

(b) ELIGIBLE ACTIVITIES.— 

(1) IN GENERAL.—Section 5124(a) of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11903(a)) is 
amended— 
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(A) in the matter preceding paragraph (1), by 
inserting and around” after used in”; 

(B) in paragraph (3), by inserting before the 
semicolon the following: “, including fencing, 
lighting, locking, and surveillance systems: 

(C) in paragraph (4), by striking subpara- 
graph (A) and inserting the following new sub- 
paragraph: 

A) to investigate crime; and”; 

(D) in paragraph (6)— 

(i) by striking “in and around public or other 
3 assisted low-income housing projects“ 
an 

(ii) by striking and” after the semicolon; and 

(E) by striking paragraph (7) and inserting 
the following new paragraphs: 

‘(7) providing funding to nonprofit public 
housing resident management corporations and 
resident councils to develop security and crime 
prevention programs involving site residents; 

(8) the employment or utilization of one or 
more individuals, including law enforcement of- 
ficers, made available by contract or other coop- 
erative arrangement with State or local law en- 
forcement agencies, to engage in community- 
and problem-oriented policing involving inter- 
action with members of the community in 
proactive crime control and prevention activi- 
ties; 

(9) programs and activities for or involving 
youth, including training, education, recreation 
and sports, career planning, and entrepreneur- 
ship and employment activities and after school 
and cultural programs; and 

(10) service programs for residents that ad- 
dress the contributing factors of crime, includ- 
ing programs for job training, education, drug 
and alcohol treatment, and other appropriate 
social services. 

(2) OTHER LHMA-OWNED HOUSING.—Section 
5124(b) of the Anti-Drug Abuse Act of 1988 (42 
U.S.C. 11903(b)) is amended— 

(A) in the matter preceding paragraph (1)— 

(i) by striking drug- related crime in housing 
owned by public housing agencies” and insert- 
ing “crime in and around housing owned by 
local housing and management authorities”; 
and 

(ii) by striking “paragraphs (1) through (7)" 
and inserting “paragraphs (1) through ( 
and 

(B) in paragraph (2)— 

(i) by striking “public housing agency” and 
inserting local housing and management au- 
thority”’; and 

(ii) by striking drug- related and inserting 


(c) GRANT PROCEDURES.—Section 5125 of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11904) is 
amended to read as follows: 

“SEC, 5125. GRANT PROCEDURES. 

“(a) LHMA'S WITH 250 OR MORE UNITS.— 

“(1) GRANTS.—In each fiscal year, the Sec- 

retary shall make a grant under this chapter 
from any amounts available under section 
5131(6)(1) for the fiscal year to each of the fol- 
lowing local housing and management authori- 
ties: 
“(A) NEW APPLICANTS.—Each local housing 
and management authority that owns or oper- 
ates 250 or more public housing dwelling units 
and has— 

i) submitted an application to the Secretary 
for a grant for such fiscal year, which includes 
a 5-year crime deterrence and reduction plan 
under paragraph (2); and 

ii) had such application and plan approved 
by the Secretary. 

) RENEWALS.—Each local housing and 
management authority that owns or operates 
250 or more public housing dwelling units and 
for which— 

i) a grant was made under this chapter for 
the preceding Federal fiscal year; 
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ii) the term of the 5-year crime deterrence 
and reduction plan applicable to such grant in- 
cludes the fiscal year for which the grant under 
this subsection is to be made; and 

iii) the Secretary has determined, pursuant 
to a performance review under paragraph (4), 
that during the preceding fiscal year the agency 
has substantially fulfilled the requirements 
under subparagraphs (A) and (B) of paragraph 
(4). 
(2) 5-YEAR CRIME DETERRENCE AND REDUC- 
TION PLAN.—Each application for a grant under 
this subsection shall contain a 5-year crime de- 
terrence and reduction plan. The plan shall be 
developed with the participation of residents 
and appropriate law enforcement officials. The 
plan shall describe, for the local housing and 
management authority submitting the plan— 

(A) the nature of the crime problem in public 
housing owned or operated by the local housing 
and management authority; 

) the building or buildings of the local 
housing and management authority affected by 
the crime problem; 

O) the impact of the crime problem on resi- 
dents of such building or buildings; and 

D) the actions to be taken during the term 
of the plan to reduce and deter such crime, 
which shall include actions involving residents, 
law enforcement, and service providers. 


The term of a plan shall be the period consisting 
of 5 consecutive fiscal years, which begins with 
the first fiscal year for which funding under 
this chapter is provided to carry out the plan. 

„ AMOUNT.—In any fiscal year, the amount 
of the grant for a local housing and manage- 
ment authority receiving a grant pursuant to 
paragraph (1) shall be the amount that bears 
the same ratio to the total amount made avail- 
able under section 5131(b)(1) as the total number 
of public dwelling units owned or operated by 
such authority bears to the total number of 
dwelling units owned or operated by all local 
housing and management authorities that own 
or operate 250 or more public housing dwelling 
units that are approved for such fiscal year. 

“(4) PERFORMANCE REVIEW.—For each fiscal 
year, the Secretary shall conduct a performance 
review of the activities carried out by each local 
housing and management authority receiving a 
grant pursuant to this subsection to determine 
whether the agency— 

(A) has carried out such activities in a timely 
manner and in accordance with its 5-year crime 
deterrence and reduction plan; and 

“(B) has a continuing capacity to carry out 
such plan in a timely manner. 

““(5) SUBMISSION OF APPLICATIONS.—The Sec- 
retary shall establish such deadlines and re- 
quirements for submission of applications under 
this subsection. z 

“(6) REVIEW AND DETERMINATION: —The Sec- 
retary shall review each application submitted 
under this subsection upon submission and shall 
approve the application unless the application 
and the 5-year crime deterrence and reduction 
plan are inconsistent with the purposes of this 
chapter or any requirements established by the 
Secretary or the information in the application 
or plan is not substantially complete. Upon ap- 
proving or determining not to approve an appli- 
cation and plan submitted under this sub- 
section, the Secretary shall notify the local 
housing and management authority submitting 
the application and plan of such approval or 
disapproval. z 

U DISAPPROVAL OF APPLICATIONS.—If the 
Secretary notifies an authority that the applica- 
tion and plan of the authority is not approved, 
not later than the expiration of the 15-day pe- 
riod beginning upon such notice of disapproval, 
the Secretary shall also notify the authority, in 
writing, of the reasons for the disapproval, the 
actions that the authority could take to comply 
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with the criteria for approval, and the deadlines 
for such actions. 

“(8) FAILURE TO APPROVE OR DISAPPROVE.—If 
the Secretary fails to notify an authority of ap- 
proval or disapproval of an application and 
plan submitted under this subsection before the 
expiration of the 60-day period beginning upon 
the submission of the plan or fails to provide no- 
tice under paragraph (7) within the 15-day pe- 
riod under such paragraph to an authority 
whose application has been disapproved, the ap- 
plication and plan shall be considered to have 
been approved for purposes of this section. 

“(b) LHMAS WITH FEWER THAN 250 UNITS 
AND OWNERS OF FEDERALLY ASSISTED LOW-IN- 
COME HOUSING.— 

“(1) APPLICATIONS AND PLANS.—To be eligible 
to receive a grant under this chapter, a local 
housing and management authority that owns 
or operates fewer than 250 public housing dwell- 
ing units or an owner of federally assisted low- 
income housing shall submit an application to 
the Secretary at such time, in such manner, and 
accompanied by such additional information as 
the Secretary may require. The application shall 
include a plan for addressing the problem of 
crime in and around the housing for which the 
application is submitted, describing in detail ac- 
tivities to be conducted during the fiscal year 
for which the grant is requested. 

% GRANTS FOR LHMA'S WITH FEWER THAN 250 
UNITS.—In each fiscal year the Secretary may, 
to the extent amounts are available under sec- 
tion 5131(b)(2), make grants under this chapter 
to local housing and management authorities 
that own or operate fewer than 250 public hous- 
ing dwelling units and have submitted applica- 
tions under paragraph (1) that the Secretary 
has approved pursuant to the criteria under 
paragraph (4). 

“(3) GRANTS FOR FEDERALLY ASSISTED LOW-IN- 
COME HOUSING.—In each fiscal year the Sec- 
retary may, to the extent amounts are available 
under section 5131(b)(3), make grants under this 
chapter to owners of federally assisted low-in- 
come housing that have submitted applications 
under paragraph (1) that the Secretary has ap- 
proved pursuant to the criteria under para- 
graphs (4) and (5). 

“(4) CRITERIA FOR APPROVAL OF APPLICA- 
TIONS.—The Secretary shall determine whether 
to approve each application under this sub- 
section on the basis of— 

“(A) the extent of the crime problem in and 
around the housing for which the application is 


made; 

) the quality of the plan to address the 
crime problem in the housing for which the ap- 
plication is made; 

) the capability of the applicant to carry 
out the plan; and 

D) the extent to which the tenants of the 

housing, the local government, local community- 
based nonprofit organizations, local tenant or- 
ganizations representing residents of neighbor- 
ing projects that are owned or assisted by the 
Secretary, and the local community support and 
participate in the design and implementation of 
the activities proposed to be funded under the 
application. 
In each fiscal year, the Secretary may give pref- 
erence to applications under this subsection for 
housing made by applicants who received a 
grant for such housing for the preceding fiscal 
year under this subsection or under the provi- 
sions of this chapter as in effect immediately be- 
fore the date of the enactment of the United 
States Housing Act of 1996. 

(5) ADDITIONAL CRITERIA FOR FEDERALLY AS- 
SISTED LOW-INCOME HOUSING.—In addition to 
the selection criteria under paragraph (4), the 
Secretary may establish other criteria for evalu- 
ating applications submitted by owners of feder- 
ally assisted low-income housing, ercept that 


July 30, 1996 


such additional criteria shall be designed only 
to reflect— 

A) relevant differences between the finan- 
cial resources and other characteristics of local 
housing and management authorities and own- 
ers of federally assisted low-income housing; or 

) relevant differences between the problem 
of crime in public housing administered by such 
authorities and the problem of crime in federally 
assisted low-income housing. 

(d) DEFINITIONS.—Section 5126 of the Anti- 
Drug Abuse Act of 1988 (42 U.S.C. 11905) is 
amended— 

(1) by striking paragraphs (1) and (2); 

(2) in paragraph (4)(A), by striking section 
before ‘'221(d)(4)"’; 

(3) by redesignating paragraphs (3) and (4) (as 
so amended) as paragraphs (1) and (2), respec- 
tively; and 

(4) by adding at the end the following new 
paragraph: 

Local HOUSING AND MANAGEMENT AU- 
THORITY.—The term ‘local housing and manage- 
ment authority’ has the meaning given the term 
in title I of the United States Housing Act of 
1998. 

(e) IMPLEMENTATION.—Section 5127 of the 
Anti-Drug Abuse Act of 1988 (42 U.S.C. 11906) is 
amended by striking ‘‘Cranston-Gonzalez Na- 
tional Affordable Housing Act and inserting 
“United States Housing Act of 1996”. 

(f) REPORTS.—Section 5128 of the Anti-Drug 
Abuse Act of 1988 (42 U.S.C. 11907) is amended— 

(1) by striking drug- related crime in” and in- 
serting ‘‘crime in and around”; and 

(2) by striking described in section 5125(a)"’ 
and inserting ſor the grantee submitted under 
subsection (a) or (b) of section 5125, as applica- 
ble". 

(g) FUNDING AND PROGRAM SUNSET.—Chapter 
2 of subtitle C of title V of the Anti-Drug Abuse 
Act of 1988 is amended by striking section 5130 
(42 U.S.C. 11909) and inserting the following 
new sections: 

“SEC. 5130. FUNDING. 

“(a) AUTHORIZATION OF APPROPRIATIONS. — 
There are authorized to be appropriated to carry 
out this chapter such sums as may be necessary 
for fiscal years 1997 and 1998. 

“(b) ALLOCATION.—Of any amounts available, 
or that the Secretary is authorized to use, to 
carry out this chapter in any fiscal year— 

“(1) 85 percent shall be available only for as- 
sistance pursuant to section 5125(a) to local 
housing and management authorities that own 
or operate 250 or more public housing dwelling 
units; 

“(2) 10 percent shall be available only for as- 
sistance pursuant to section 5125(b)(2) to local 
housing and management authorities that own 
or operate fewer than 250 public housing dwell- 
ing units; and 

“(3) percent shall be available only for as- 
sistance to federally assisted low-income hous- 
ing pursuant to section 5125(b)(3)."’. 

(h) CONFORMING AMENDMENTS.—The table of 
contents in section 5001 of the Anti-Drug Abuse 
Act of 1988 (Public Law 100-690; 102 Stat. 4295) 


is amended— 

(1) by striking the item relating to the heading 
for chapter 2 of subtitle C of title V and insert- 
ing the following: 

“CHAPTER 2—COMMUNITY PARTNERSHIPS 
AGAINST R,“; 

(2) by striking the item relating to section 5122 
and inserting the following new item: 
Sec. 5122. Purposes.; 

(3) by striking the item relating to section 5125 
and inserting the following new item: 
“Sec. 5125. Grant procedures.: 


and 

(4) by striking the item relating to section 5130 
and inserting the following new item: 
“Sec. 5130. Funding. 
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(i) TREATMENT OF NOFA.—The cap limiting 
assistance under the Notice of Funding Avail- 
ability issued by the Department of Housing and 
Urban Development in the Federal Register of 
April 8, 1996, shall not apply to a local housing 
and management authority within an area des- 
ignated as a high intensity drug trafficking area 
under section 1005(c) of the Anti-Drug Abuse 
Act of 1988 (21 U.S.C. 1504(c). 

SEC. 504. TREATMENT OF CERTAIN PROJECTS. 

Rehabilitation activities undertaken by 
Pennrose Properties in connection with 40 
dwelling units for senior citizens in the Provi- 
dence Square development located in New 
Brunswick, New Jersey, are hereby deemed to 
have been conducted pursuant to the approval 
of and an agreement with the Secretary of 
Housing and Urban Development under clauses 
(i) and (ii) of the third sentence of section 
8(d)(2)(A) of the United States Housing Act of 
1937 (as in effect before the date of the enact- 
ment of this Act). 

SEC, 505. AMENDMENTS RELATING TO COMMU- 
NITY DEVELOPMENT ASSISTANCE. 

(a) ELIGIBILITY OF METROPOLITAN CITIES.— 
Section 102(a)(4) of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5302(a)(4)) is 
amende 


d 

(1) by striking the second sentence and insert - 
ing the following new sentence: “Any city that 
was classified as a metropolitan city for at least 
1 year after September 30, 1989, pursuant to the 
first sentence of this paragraph, shall remain 
classified as a metropolitan city by reason of 
this sentence until the first year for which data 
from the 2000 Decennial Census is available for 
use for purposes of allocating amounts this 
title.; and 

(2) by striking the fifth sentence and inserting 
the following new sentence: “Notwithstanding 
that the population of a unit of general local 
government was included, after September 30, 
1989, with the population of an urban county 
for purposes of qualifying for assistance under 
section 106, the unit of general local government 
may apply for assistance under section 106 as a 
metropolitan city if the unit meets the require- 
ments of the second sentence of this para- 

graph. 

(b) PUBLIC SERVICES LIMITATION.—Section 
105(a)(8) of the Housing and Community Devel- 
opment Act of 1974 (42 U.S.C. 5305(a)(8)) is 
amended by striking “through 1997” and insert- 
ing “through 1998. 

SEC. 506. AUTHORITY TO TRANSFER SURPLUS 
REAL PROPERTY FOR HOUSING USE. 

Section 203 of the Federal Property and Ad- 
ministrative Services Act of 1949 (40 U.S.C. 484) 
is amended by adding at the end the following 


new subsection: 

“(r)(1) Under such regulations as the Admin- 
istrator may prescribe, and with the written 
consent of appropriate local governmental au- 
thorities, the Administrator may transfer to any 
nonprofit organization which erists for the pri- 
mary purpose of providing housing or housing 
assistance for homeless individuals or families, 
such surplus real property, including buildings, 
fixtures, and equipment situated thereon, as is 
needed for housing use. 

2) Under such regulations as the Adminis- 
trator may prescribe, and with the written con- 
sent of appropriate local governmental authori- 
ties, the Administrator may transfer to any non- 
profit organization which exists for the primary 
purpose of providing housing or housing assist- 
ance for low-income individuals or families such 
surplus real property, including buildings, fiz- 
tures, and equipment situated thereon, as is 
needed for housing use. 

) In making transfers under this sub- 
section, the Administrator shall take such ac- 
tion, which shall include grant agreements with 
an organization receiving a grant, as may be 
necessary to ensure that— 
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A assistance provided under this subsection 
is used to facilitate and encourage homeowner- 
ship opportunities through the construction of 
self-help housing, under terms which require 
that the person receiving the assistance contrib- 
ute a significant amount of labor toward the 
construction; and 

) the dwellings constructed with property 
transferred under this subsection shall be qual- 
ity dwellings that comply with local building 
and safety codes and standards and shali be 
available at prices below the prevailing market 


prices. 

““(4)(A) Where the Administrator has trans- 
ferred a significant portion of a surplus real 
property, including buildings, fixtures, and 
equipment situated thereon, under paragraph 
(1) or (2) of this subsection, the transfer of the 
entire property shall be deemed to be in compli- 
ance with title V of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11411 et 


seq.). 

) For the purpose of this paragraph, the 
term ‘a significant portion of a surplus real 
property’ means a portion of surplus real prop- 


erty— 
i) which constitutes at least 5 acres of total 


acreage; 

ii) whose fair market value exceeds $100,000; 
or 

iii) whose fair market value exceeds 15 per- 
cent of the surplus property's fair market value. 

“(5) The provisions of this section shall not 
apply to buildings and property at military in- 
stallations that are approved for closure under 
the Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 101- 
510; 10 U.S.C. 2687 note) and shail not supersede 
the provisions of section 2(e) of the Base Closure 
Community Redevelopment and Homeless Assist- 
ance Act of 1994 (10 U.S.C. 2687 note). 

SEC. 507. RURAL HOUSING ASSISTANCE. 

The last sentence of section 520 of the Housing 
Act of 1949 (42 U.S.C. 1490) is amended by in- 
serting before the period the following:, and 
the city of Altus, Oklahoma, shall be considered 
a rural area for purposes of this title until the 
receipt of data from the decennial census in the 
year 2000”. 

SEC. 508. TREATMENT OF OCCUPANCY STAND- 
ARDS. 


(a) NATIONAL STANDARD PROHIBITED.—The 
Secretary of Housing and Urban Development 
shall not directly or indirectly establish a na- 
tional occupancy standard. 

(b) STATE STANDARD.—If a State establishes 
an occupancy standard— 

(1) such standard shall be presumed reason- 
able for purposes of any laws administered by 
the Secretary; and 

(2) the Secretary shall not suspend, withdraw, 
or deny certification of any State or local public 
agency based in whole or in part on that State 
occupancy standard or its operation. 

(c) ABSENCE OF STATE STANDARD.—If a State 
fails to establish an occupancy standard, an oc- 
cupancy standard of 2 persons per bedroom es- 
tablished by a housing provider shall be pre- 
sumed reasonable for the purposes of any laws 
administered by the Secretary. 

(d) DEFINITION.— 

(1) GENERAL RULE.— Except as provided in 
paragraph (2), the term “occupancy standard” 
means a law, regulation, or housing provider 
policy that establishes a limit on the number of 
residents a housing provider can properly man- 
age in a dwelling for any 1 or more of the fol- 
lowing purposes— 

(A) providing a decent home and services for 
each resident; 

(B) enhancing the livability of a dwelling for 
all residents, including the dwelling for each 
particular resident; and 

(C) avoiding undue physical deterioration of 
the dwelling and property. 
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(2) EXCEPTION.—The term “‘occupancy stand- 
ard” does not include a Federal, State, or local 
restriction regarding the maximum number of 
persons permitted to occupy a dwelling for the 
sole purpose of protecting the health and safety 
of the residents of a dwelling, including build- 
ing and housing code provisions. 

(e) EFFECTIVE DATE.—This section shall take 
effect January 1, 1996. 

SEC. 509. IMPLEMENTATION OF PLAN. 

(a) IMPLEMENTATION.—Within 120 days after 
the enactment of this Act, the Secretary of 
Housing and Urban Development shall imple- 
ment the Ida Barbour Revitalization Plan of the 
City of Portsmouth, Virginia, in a manner con- 
sistent with existing limitations under law. The 
Secretary shall consider and make any waivers 
to existing regulations consistent with such plan 
to enable timely implementation of such plan. 

(6) REPORT.—Such city shall submit a report 
to the Secretary on progress in implementing the 
plan not later than 1 year after the date of the 
enactment of this Act and annually thereafter 
through the year 2000. The report shall include 
quantifiable measures revealing the increase in 
homeowners, employment, tar base, voucher al- 
location, leverage ratio of funds, impact on and 
compliance with the city’s consolidated plan, 
identification of regulatory and statutory obsta- 
cles which have or are causing unnecessary 
delays in the plan's successful implementation 
or are contributing to unnecessary costs associ- 
ated with the revitalization, and any other in- 
formation as the Secretary considers appro- 
priate. 

SEC. 510. INCOME ELIGIBILITY FOR HOME AND 
CDBG PROGRAMS. 

(a) HOME INVESTMENT PARTNERSHIPS.—The 
Cranston-Gonzalez National Affordable Housing 
Act is amended as follows: 

(1) DEFINITIONS.—In section 104(10) (42 U.S.C. 
12704(10))— 

(A) by striking “income ceilings higher or 
lower and inserting an income ceiling kigh- 
er” 

(B) by striking variations are and inserting 
variation is; and 

(C) by striking “high or”. 

(2) INCOME TARGETING.—In section 214(1)(A) 
(42 U.S.C. 12744(1)(A))— 

(A) by striking “income ceilings higher or 
ei and inserting “an income ceiling high- 


7 50 by striking variations are and inserting 
“variation is”; and 

(C) by striking “‘high or. 

(3) RENT LIMITS.—In section 215(a)(1)(A) (42 
U.S.C. 12745(a)(1)(A))— 

(A) by striking “income ceilings higher or 
lower” and inserting “an income ceiling high- 
er : 

(B) by striking variations are and inserting 
variation is; and 

(C) by striking “high or-. 

(b) CDBG.—Section 102(a)(20) of the Housing 
and Community Development Act of 1974 (42 
U.S.C. 5302(a)(20)) is amended by striking sub- 
paragraph (B) and inserting the following new 
subparagraph: 

) The Secretary may 

i) with respect to any reference in subpara- 
graph (A) to 50 percent of the median income of 
the area involved, establish percentages of me- 
dian income for any area that are higher or 
lower than 50 percent if the Secretary finds such 
variations to be necessary because of urusually 
high or low family incomes in such area; and 

ii) with respect to any reference in subpara- 
graph (A) to 80 percent of the median ir come of 
the area involved, establish a percentage of me- 
dian income for any area that is higher than 80 
percent if the Secretary finds such variation to 
be necessary because of unusually low family 
incomes in such area. 
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SEC. 511. AMENDMENTS RELATING TO SECTION 
236 PROGRAM. 

Section 236(f)(1) of the National Housing Act 
(12 U.S.C. IIS (as amended by section 
405(d)(1) of The Balanced Budget Downpayment 
Act, I, and by section 228(a) of The Balanced 
Budget Downpayment Act, II) is amended— 

(1) in the second sentence, by striking “the 
lower of (i)’’; 

(2) in the second sentence, by striking ‘‘(ii) the 
fair market rental established under section dc 
of the United States Housing Act of 1937 for the 
market area in which the housing is located, or 
(iii) the actual rent (as determined by the Sec- 
retary) paid for a comparable unit in com- 
parable unassisted housing in the market area 
in which the housing assisted under this section 
is located. ; and 

(3) by inserting after the second sentence the 
following: “However, in the case of a project 
which contains more than 5,000 units, is subject 
to an interest reduction payments contract, and 
is financed under a State or local program, the 
Secretary may reduce the rental charge ceiling, 
but in no case shall the rent be below basic rent. 
For plans of action approved for capital grants 
under the Low-Income Housing Preservation 
and Resident Homeownership Act of 1990 or the 
provisions of the Emergency Low Income Hous- 
ing Preservation Act of 1987, the rental charge 
for each dwelling unit shall be at the basic rent- 
al charge or such greater amount, not exceeding 
the lower of (i) the fair market rental charge de- 
termined pursuant to this paragraph, or (ii) the 
actual rent paid for a comparable unit in com- 
parable unassisted housing in the market area 
in which the housing is located, as represents 30 
percent of the tenant’s adjusted income, but in 
no case shall the rent be below basic rent. 

SEC. 512. PROSPECTIVE APPLICATION OF GOLD 
CLAUSES. 


Section 5118(d)(2) of title 31, United States 
Code, is amended by adding at the end the fol- 
lowing new sentence: “This paragraph shall 
continue to apply to any obligations issued on 
or before October 27, 1977, notwithstanding any 
assignment and/or novation of such obligations 
after such date, unless all parties to the assign- 
ment and/or novation specifically agree to in- 
clude a gold clause in the new agreement. 

SEC. 513. MOVING TO WORK DEMONSTRATION 
FOR THE 21ST CENTURY. 

(a) PURPOSE.—The purpose of this demonstra- 
tion under this section is to give local housing 
and management authorities and the Secretary 
of Housing and Urban Development the flezibil- 
ity to design and test various approaches for 
providing and administering housing assistance 
that— 

(1) reduce cost and achieve greater cost effec- 
tiveness in Federal expenditures; 1 

(2) give incentives to families with children 
where the head of household is working, seeking 
work, or preparing for work by participating in 
job training, educational programs, or programs 
that assist people to obtain employment and be- 
come economically self-sufficient; and 

(3) increase housing choices for low-income 
families. 

(b) PROGRAM AUTHORITY.— 

(1) SELECTION OF PARTICIPANTS.—The Sec- 
retary of Housing and Urban Development shall 
conduct a demonstration program under this 
section beginning in fiscal year 1997 under 
which local housing and management authori- 
ties (including Indian housing authorities) ad- 
ministering the public or Indian housing pro- 
gram and the choice-based rental assistance 
program under title III of this Act shall be se- 
lected by the Secretary to participate. In the 
first year of the demonstration, the Secretary 
shall select 100 local housing and management 
authorities to participate. In each of the next 2 
years of the demonstration, the Secretary shall 


CONGRESSIONAL RECORD—SENATE 


select 100 additional local housing and manage- 
ment authorities per year to participate. During 
the first year of the demonstration, the Sec- 
retary shall select for participation any author- 
ity that complies with the requirement under 
subsection (d) and owns or administers more 
than 99,999 dwelling units of public housing. 

(2) TRAINING.—The Secretary, in consultation 
with representatives of public housing interests, 
Shall provide training and technical assistance 
during the demonstration and conduct detailed 
evaluations of up to 30 such agencies in an ef- 
fort to identify replicable program models pro- 
moting the purpose of the demonstration. 

(3) USE OF HOUSING ASSISTANCE.—Under the 
demonstration, notwithstanding any provision 
of this Act, an authority may combine operating 
assistance provided under section 9 of the 
United States Housing Act of 1937 (as in effect 
before the date of the enactment of this Act), 
modernization assistance provided under section 
14 of such Act, assistance provided under sec- 
tion 8 of such Act for the certificate and vouch- 
er programs, assistance for pubic housing pro- 
vided under title II of this Act, and choice-based 
rental assistance provided under title III of this 
Act, to provide housing assistance for low-in- 
come families and services to facilitate the tran- 
sition to work on such terms and conditions as 
the authority may propose. 

(c) APPLICATION.—An application to partici- 
pate in the demonstration— 

(1) shall request authority to combine assist- 
ance refereed to in subsection (b)(3); 

(2) shall be submitted only after the local 
housing and management authority provides for 
citizen participation through a public hearing 
and, if appropriate, other means; 

(3) shall include a plan developed by the au- 
thority that takes into account comments from 
the public hearing and any other public com- 
ments on the proposed program, and comments 
from current and prospective residents who 
would be affected, and that includes criteria 
for— 

(A) establishing a reasonable rent policy, 
which shall be designed to encourage employ- 
ment and self-sufficiency by participating fami- 
lies, consistent with the purpose of this dem- 
onstration, such as by excluding some or all of 
a family’s earned income for purposes of deter- 
mining rent; and 

(B) assuring that housing assisted under the 
demonstration program meets housing quality 
standards established or approved by the Sec- 
retary; and 

(4) may request assistance for training and 
technical assistance to assist with design of the 
demonstration and to participate in a detailed 
evaluation. 

(d) SELECTION CRITERIA.—In selecting among 
applications, the Secretary shall take into ac- 
count the potential of each authority to plan 
and carry out a program under the demonstra- 
tion and other appropriate factors as reasonably 
determined by the Secretary. An authority shall 
be eligible to participate in any fiscal year only 
if the most recent score for the authority under 
the public housing management assessment pro- 
gram under section 6(j) of the United States 
Housing Act of 1937 (as in effect before the date 
of the enactment of this Act) is 90 or greater. 

(e) APPLICABILITY OF CERTAIN PROVISIONS.— 

(1) Section 261 of this Act shall continue to 
apply to public housing notwithstanding any 
use of the housing under this demonstration. 

(2) Section 113 of this Act shall apply to hous- 
ing assisted under the demonstration, other 
than housing assisted solely due to occupancy 
by families receiving tenant-based assistance. 

(f) EFFECT ON PROGRAM ALLOCATIONS.—The 
amount of assistance received under titles II 
and III by a local housing and management au- 
thority participating in the demonstration under 
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this section shall not be diminished by its par- 
ticipation. 

(g) RECORDS, REPORTS, AND AUDITS.— 

(1) KEEPING OF RECORDS.—Each authority 
shall keep such records as the Secretary may 
prescribe as reasonably necessary to disclose the 
amounts and the disposition of amounts under 
this demonstration, to ensure compliance with 
the requirements of this section, and to measure 
performance. 

(2) REPORTS.—Each authority shall submit to 
the Secretary a report, or series of reports, in a 
form and at a time specified by the Secretary. 
Each report sha 

(A) document the use of funds made available 
under this section; 

(B) provide such data as the Secretary may 
request to assist the Secretary in assessing the 
demonstration; and 

(C) describe and analyze the effect of assisted 
activities in addressing the objectives of this 


part. 

(3) ACCESS TO DOCUMENTS BY THE SEC- 
RETARY.—The Secretary shall have access for 
the purpose of audit and ezamination to any 
books, documents, papers, and records that are 
pertinent to assistance in connection with, and 
the requirements of, this section. 

(4) ACCESS TO DOCUMENTS BY THE COMPTROL- 
LER GENERAL.—The Comptroller General of the 
United States, or any of the duly authorized 
representatives of the Comptroller General, shall 
have access for the purpose of audit and eram- 
ination to any books, documents, papers, and 
records that are pertinent to assistance in con- 
nection with, and the requirements of, this sec- 
tion. 

(h) EVALUATION AND REPORT.— 

(1) CONSULTATION WITH LHMA AND FAMILY 
REPRESENTATIVES.—In making assessments 
throughout the demonstration, the Secretary 
shall consult with representatives of local hous- 
ing and management authorities and residents. 

(2) REPORT TO CONGRESS.—Not later than 180 
days after the end of the third year of the dem- 
onstration, the Secretary shall submit to the 
Congress a report evaluating the programs car- 
ried out under the emonstration. The report 
shall also include findings and recommenda- 
tions for any appropriate legislative action. 

SEC. 514. OCCUPANCY SCREENING AND EVIC- 
TIONS FROM FEDERALLY ASSISTED 
HOUSING. 

(a) OCCUPANCY SCREENING.—Section 642 of the 
Housing and Community Development Act of 
1992 (42 U.S.C. 13602)— 

(1) by inserting (a) GENERAL CRITERIA.—”" 
before “In”; and 

(2) by adding at the end the following new 
subsections: 

“(0) AUTHORITY TO DENY OCCUPANCY FOR 
CRIMINAL OFFENDERS.—In selecting tenants for 
occupancy of dwelling units in federally as- 
sisted housing, if the owner of such housing de- 
termines that an applicant for occupancy in the 
housing or any member of the applicant's 
household is or was, during the preceding 3 
years, engaged in any activity described in 
paragraph (2)(C) of section 645, the owner 


y— 

“(1) deny such applicant occupancy and con- 
sider the applicant (for purposes of any waiting 
list) as not having applied for such occupancy 


sand 

“(2) after the erpiration of the 3-year period 
beginning upon such activity, require the appli- 
cant, as a condition of occupancy in the hous- 
ing or application for occupancy in the housing, 
to submit to the owner evidence sufficient (as 
the Secretary shall by regulation provide) to en- 
sure that the individual or individuals in the 
applicant's household who engaged in criminal 
activity for which denial was made under para- 
graph (1) have not engaged in any criminal ac- 
tivity during such 3-year period. 
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“(c) AUTHORITY TO REQUIRE ACCESS TO 
CRIMINAL RECORDS.—An owner of federally as- 
sisted housing may require, as a condition of 
providing occupancy in a dwelling unit in such 
housing to an applicant for occupancy and the 
members of the applicant's household, that each 
adult member of the household provide the 
owner with a signed, written authorization for 
the owner to obtain records described in section 
646(a) regarding such member of the household 
from the National Crime Information Center, po- 
lice departments, and other law enforcement 
agencies. 

d) DEFINITION.—For purposes of subsections 
(b) and (c), the term ‘federally assisted housing’ 
has the meaning given the term by this title, ez- 
cept that the term does not include housing that 
only meets the requirements of section 
683(2)(E)."". 

(b) TERMINATION OF TENANCY.—Subtitle C of 
title VI of the Housing and Community Develop- 
ment Act of 1992 (42 U.S.C. 13601 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 645. TERMINATION OF TENANCY. 

“Each lease for a dwelling unit in federally 
assisted housing (as such term is defined in sec- 
tion 642(d)) shall provide that— 

I the owner may not terminate the tenancy 
except for violation of the terms and conditions 
of the lease, violation of applicable Federal, 
State, or local law, or other good cause; and 

“(2) any activity, engaged in by the tenant, 
any member of the tenant's household, or any 
guest or other person under the tenant's control, 
that— 

“(A) threatens the health or safety of, or right 
to peaceful enjoyment of the premises by, other 
tenants or employees of the owner or other man- 
ager of the housing, 

) threatens the health or safety of, or right 
to peaceful enjoyment of their residences by, 
persons residing in the immediate vicinity of the 
premises, or 

[) is criminal activity (including drug-relat- 
ed criminal activity) on or off the premises, 
shall be cause for termination of tenancy.’’. 

(C) AVAILABILITY OF CRIMINAL RECORDS FOR 
TENANT SCREENING AND EVICTION.—Subtitle C of 
title VI of the Housing and Community Develop- 
ment Act of 1992 (42 U.S.C. 13601 et seq.) is 
amended adding after section 645 (as added by 
subsection (b) of this section) the following new 
section: 

“SEC. 646. AVAILABILITY OF RECORDS. 

a) IN GENERAL.— 

“(1) PROVISION OF INFORMATION.—Notwith- 
standing any other provision of law other than 
paragraph (2), upon the request of an owner of 
federally assisted housing, the National Crime 
Information Center, a police department, and 
any other law enforcement agency shall provide 
to the owner of federally assisted housing infor- 
mation regarding the criminal conviction 
records of an adult applicant for, or tenants of, 
the federally assisted housing for purposes of 
applicant screening, lease enforcement, and 
eviction, but only if the owner requests such in- 
formation and presents to such Center, depart- 
ment, or agency with a written authorization, 
signed by such applicant, for the release of such 
information to such owner. 

(2) EXCEPTION.—The information provided 
under paragraph (1) may not include any infor- 
mation regarding any criminal conviction of an 
applicant or resident for any act (or failure to 
act) for which the applicant or resident was not 
treated as an adult under the laws of the con- 
victing jurisdiction. 

) CONFIDENTIALITY.—An owner receiving 
information under this section may use such in- 
formation only for the purposes provided in this 
section and such information may not be dis- 
closed to any person who is not an officer or em- 
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ployee of the owner. The Secretary shall, by reg- 
ulation, establish procedures necessary to en- 
sure that information provided under this sec- 
tion to an owner is used, and confidentiality of 
such information is maintained, as required 
under this section. 

“(c) OPPORTUNITY TO DISPUTE.—Before an 
adverse action is taken with regard to assistance 
for federally assisted housing on the basis of a 
criminal record, the owner shall provide the ten- 
ant or applicant with a copy of the criminal 
record and an opportunity to dispute the accu- 
racy and relevance of that record. 

d) FEE.—An owner of federally assisted 
housing may be charged a reasonable fee for in- 
formation provided under subsection (a). 

e) RECORDS MANAGEMENT.—Each owner of 
federally assisted housing that receives criminal 
record information under this section shall es- 
tablish and implement a system of records man- 
agement that ensures that any criminal record 
received by the owner is— 

Y maintained confidentially; 

“(2) not misused or improperly disseminated; 
and 

destroyed, once the purpose for which the 
record was requested has been accomplished. 

“(f) PENALTY.—Any person who knowingly 
and willfully requests or obtains any informa- 
tion concerning an applicant for, or resident of, 
federally assisted housing pursuant to the au- 
thority under this section under false pretenses, 
or any person who knowingly and willfully dis- 
closes any such information in any manner to 
any individual not entitled under any law to re- 
ceive it, shall be guilty of a misdemeanor and 
fined not more than $5,000. The term ‘person’ as 
used in this subsection shall include an officer 
or employee of any local housing and manage- 
ment authority. 

“(g) CIVIL ACTION.—Any applicant for, or 
resident of, federally assisted housing affected 
by (1) a negligent or knowing disclosure of in- 
formation referred to in this section about such 
person by an officer or employee of any owner, 
which disclosure is not authorized by this sec- 
tion, or (2) any other negligent or knowing ac- 
tion that is inconsistent with this section, may 
bring a civil action for damages and such other 
relief as may be appropriate against any owner 
responsible for such unauthorized action. The 
district court of the United States in the district 
in which the affected applicant or resident re- 
sides, in which such unauthorized action oc- 
curred, or in which the officer or employee al- 
leged to be responsible for any such unauthor- 
ized action resides, shall have jurisdiction in 
such matters. Appropriate relief that may be or- 
dered by such district courts shall include rea- 
sonable attorney’s fees and other litigation 
costs. 

“(h) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions shall apply: 

) ADULT.—The term ‘adult’ means a person 
who is 18 years of age or older, or who has been 
convicted of a crime as an adult under any Fed- 
eral, State, or tribal law. 

0 FEDERALLY ASSISTED HOUSING.—The term 
‘federally assisted housing’ has the meaning 
given the term by this title, except that the term 
does not include housing that only meets the re- 
quirements of section 683(2)(E)."". 

(d) DEFINITIONS.—Section 683 of the Housing 
and Community Development Act of 1992 (42 
U.S.C. 13643) is amended— 

(1) in paragraph (2)— 

(A) in subparagraph (A), by striking section 
3(b) of the United States Housing Act of 19. 
and inserting “section 102 of the United States 
Housing Act of 1996”; 

(B) in subparagraph (B), by inserting before 
the semicolon at the end the following; “(as in 
effect before the enactment of the United States 
Housing Act of 1996)"’; 
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(C) in subparagraph (F), by striking “and” at 
the end; 


(D) in subparagraph (G), by striking the pe- 
riod at the end and inserting ‘‘; and and 

(E) by adding at the end the following new 
subparagraph: 

) for purposes only of subsections (b) and 
(c) of sections 642, and section 645 and 646, 
housing assisted under section 515 of the Hous- 
ing Act of 1949. 

(2) in paragraph (4), by striking ‘‘public hous- 
ing agency” and inserting local housing and 
management authority"; and 

(3) by adding at the end the following new 
paragraph: 

“(6) DRUG-RELATED CRIMINAL ACTIVITY.—The 
term ‘drug-related criminal activity’ means the 
illegal manufacture, sale, distribution, use, or 
possession with intent to manufacture, sell, dis- 
tribute, or use, of a controlled substance (as de- 
fined in section 102 of the Controlled Substances 
Act).“ 

SEC. 515. USE OF AMERICAN PRODUCTS. 

(a) PURCHASE OF AMERICAN-MADE EQUIPMENT 
AND PRODUCTS.—It is the sense of the Congress 
that, to the greatest extent practicable, all 
equipment and products purchased with funds 
made available in this Act should be American 


(b) NOTICE REQUIREMENT.—In providing fi- 
nancial assistance to, or entering into any con- 
tract with, any entity using funds made avail- 
able in this Act, the head of each Federal agen- 
cy, to the greatest ertent practicable, shall pro- 
vide to such entity a notice describing the state- 
ment made in subsection (a) by the Congress. 
SEC. 516. LIMITATION ON EXTENT OF USE OF 

LOAN GUARANTEES FOR HOUSING 
PURPOSES. 

Section 108 of the Housing and Community 
Development Act of 1974 (42 U.S.C. 5308) is 
amended by inserting after subsection (h) the 
following new section: 

“(i) LIMITATION ON USE.—Of any amounts ob- 
tained from notes or other obligations issued by 
an eligible public entity or public agency des- 
ignated by an eligible public entity and guaran- 
teed under this section pursuant to an applica- 
tion for a guarantee submitted after the date of 
the enactment of the Housing and Community 
Development Act of 1992, the aggregate amount 
used for the purposes described in clauses (2) 
and (4) of subsection (a), and for other housing 
activities under the purposes described in 
clauses (1) and (3) of subsection (a), may not er- 
ceed 50 percent of such amounts obtained by the 
eligible public entity or agency. 

SEC. 517. CONSULTATION WITH AFFECTED AREAS 
IN SETTLEMENT OF LITIGATION. 

In negotiating any settlement of, or consent 
decree for, any litigation regarding public hous- 
ing or rental assistance (under title III of this 
Act or the United States Housing Act of 1937, as 
in effect before the enactment of this Act) that 
involves the Secretary and any local housing 
and management authority or any unit of gen- 
eral local government, the Secretary shall con- 
sult with any units of general local government 
and local housing and management authorities 
having jurisdictions that are adjacent to the ju- 
risdiction of the local housing and management 
authority involved. 

TITLE VI—NATIONAL COMMISSION ON 

HOUSING ASSISTANCE PROGRAMS COST 
SEC, 601. ESTABLISHMENT. 

There is established a commission to be known 
as the National Commission on Housing Assist- 
ance Programs Cost (in this title referred to as 
the Commission). 

SEC, 602. MEMBERSHIP. 

(a) APPOINTMENT.—The Commission shall be 
composed of 9 members, who shall be appointed 
not later than 90 days after the date of the en- 
os oo of this Act. The members shall be as fol- 

ows: 
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(1) 3 members to be appointed by the Secretary 
of Housing and Urban Development; 

(2) 3 members appointed by the Chairman and 
Ranking Minority Member of the Subcommittee 
on Housing Opportunity and Community Devel- 
opment of the Committee on Banking, Housing, 
and Urban Affairs of the Senate and the Chair- 
man and Ranking Minority Member of the Sub- 
committee on VA, HUD, and Independent Agen- 
cies of the Committee on Appropriations of the 
Senate; and 

(3) 3 members appointed by the Chairman and 
Ranking Minority Member of the Subcommittee 
on Housing and Community Opportunity of the 
Committee on Banking and Financial Services 
of the House of Representatives and the Chair- 
man and Ranking Minority Member of the Sub- 
committee on VA, HUD, and Independent Agen- 
cies of the Committee on Appropriations of the 
House of Representatives. 

(b) QUALIFICATIONS.—The 3 members of the 
Commission appointed under each of para- 
graphs (1), (2), and (3) of subsection (a)— 

(1) shall all be experts in the field of account- 
ing, economics, cost analysis, finance, or man- 
agement; and 

(2) shall include— 

(A) 1 individual who is an elected public offi- 
cial at the State or local level; 

(B) 1 individual who is a distinguished aca- 
demic engaged in teaching or research; 

(C) 1 individual who is a business leader, fi- 
nancial officer, management or accounting ex- 
pert. 

In selecting members of the Commission for ap- 
pointment, the individuals appointing shall en- 
sure that the members selected can analyze the 
Federal assisted housing programs (as such term 
is defined in section 604(a)) on an objective basis 
and that no member of the Commission has a 
personal financial or business interest in any 
such program. 

SEC. 603. ORGANIZATION. 

(a) CHAIRPERSON.—The Commission shall elect 
a chairperson from among members of the Com- 
missio 


n. 
(b) QUORUM.—A majority of the members of 
the Commission shall constitute a quorum for 
the transaction of business, but a lesser number 
may hold hearings. 
(c) VoTiInG.—Each member of the Commission 
shall be entitled to 1 vote, which shall be equal 
to the vote of every other member of the Commis- 


sion. 
(d) VACANCIES.—Any vacancy on the Commis- 
sion shall not affect its powers, but shall be 
filled in the manner in which the original ap- 
pointment was made. 
(e) PROHIBITION ON ADDITIONAL PAY.—Mem- 
bers of the Commission shall serve without com- 


pensation. 

(f) TRAVEL EXPENSES.—Each member shall re- 
ceive travel expenses, including per diem in lieu 
of subsistence, in accordance with sections 5702 
and 5703 of title 5, United States Code. 

SEC. 604, FUNCTIONS. 

(a) IN GENERAL.—The Commission shall — 

(1) analyze the full cost to the Federal Gov- 
ernment, public housing agencies, State and 
local governments, and other parties, per as- 
sisted household, of the Federal assisted hous- 
ing programs, and shall conduct the analysis on 
a nationwide and regional basis and in a man- 
ner such that accurate per unit cost compari- 
sons may be made aoe Federal assisted 
housing programs; an 

(2) estimate the 1 liability that will be 
borne by tazpayers as a result of activities 
under the Federal assisted housing programs be- 
fore the date of the enactment of this Act. 

(b) DEFINITION.—For purposes of this section, 
the term Federal assisted housing programs 


means— 
(1) the public housing program under the 

United States Housing Act of 1937 (as in effect 

before the date of the enactment of this Act); 
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(2) the public housing program under title II 
of this Act; 

(3) the certificate program for rental assist- 
ance under section 8(b)(1) of the United States 
Housing Act of 1937 (as in effect before the date 
of the enactment of this Act); 

(4) the voucher program for rental assistance 
under section 8(0) of the United States Housing 
Act of 1937 (as in effect before the date of the 
enactment of this Act); 

(5) the programs for project-based assistance 
under section 8 of the United States Housing 
Act of 1937 (as in effect before the date of the 
enactment of this Act); 

(6) the rental assistance payments program 
under section 521(a)(2)(A) of the Housing Act of 
1949; 

(7) the program for housing for the elderly 
under section 202 of the Housing Act of 1959; 

(8) the program for housing for persons with 
disabilities under section 811 of the Cranston- 
Gonzalez National Affordable Housing Act; 

(9) the program for financing housing by a 
loan or mortgage insured under section 221(d)(3) 
of the National Housing Act that bears interest 
at a rate determined under the proviso of section 
221(d)(5) of such Act; 

(10) the program under section 236 of the Na- 
tional Housing Act; 

(11) the program for constructed or substan- 
tial rehabilitation under section 8(b)(2) of the 
United States Housing Act of 1937, as in effect 
before October 1, 1983; and 

(12) any other program for housing assistance 
administered by the Secretary of Housing and 
Urban Development or the Secretary of Agri- 
culture, under which occupancy in the housing 
assisted or housing assistance provided is based 
on income, as the Commission may determine. 

(c) FINAL REPORT.—Not later than 18 months 
after the Commission is established pursuant to 
section 602(a), the Commission shall submit to 
the Secretary and to the Congress a final report 
which shall contain the results of the analysis 
and estimates required under subsection (a). 

(d) LiIMITATION—The Commission may not 
make any recommendations regarding Federal 
housing policy. 

SEC. 605. POWERS. 

(a) HEARINGS.—The Commission may, for the 
purpose of carrying out this title, hold such 
hearings and sit and act at such times and 
places as the Commission may find advisable. 

(b) RULES AND REGULATIONS.—The Commis- 
sion may adopt such rules and regulations as 
may be necessary to establish its procedures and 
to govern the manner of its operations, organi- 
zation and personnel. 

(c) ASSISTANCE FROM FEDERAL AGENCIES.— 

(1) INFORMATION.—The Commission may re- 
quest from any department or agency of the 
United States, and such department or agency 
shall provide to the Commission in a timely 
fashion, such data and information as the Com- 
mission may require for carrying out this title, 
including— 

(A) local housing management plans submit- 
ted to the Secretary of Housing and Urban De- 
velopment under section 107; 

(B) block grant contracts under title II; 

(C) contracts under section 302 for assistance 
amounts under title III; and 

(D) audits submitted to the Secretary of Hous- 
ing and Urban Development under section 432. 

(2) ADMINISTRATIVE SUPPORT.—The General 
Services Administration shall provide to the 
Commission, on a reimbursable basis, such ad- 
ministrative support services as the Commission 
may request. 

(3) PERSONNEL DETAILS AND TECHNICAL ASSIST- 
ANCE.—Upon the request of the chairperson of 
the Commission, the Secretary of Housing and 
Urban Development shall, to the extent possible 
and subject to the discretion of the Secretary— 
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(A) detail any of the personnel of the Depart- 
ment of Housing and Urban Development, on a 
nonreimbursable basis, to assist the Commission 
in carrying out its duties under this title; and 

(B) provide the Commission with technical as- 
sistance in carrying out its duties under this 
title. 

(d) INFORMATION FROM LOCAL HOUSING AND 
MANAGEMENT AUTHORITIES.—The Commission 
shall have access, for the purpose of carrying 
out its functions under this title, to any books, 
documents, papers, and records of a local hous- 
ing and management authority that are perti- 
nent to this Act and assistance received pursu- 
ant to this Act. 

(e) MAILS.—The Commission may use the 
United States mails in the same manner and 
under the same conditions as other Federal 
agencies. 

(J) CONTRACTING.—The Commission may, to 
the extent and in such amounts as are provided 
in appropriations Acts, enter into contracts nec- 
essary to carry out its duties under this title. 

(9) STAFF.— 

(1) EXECUTIVE DIRECTOR.—The Commission 
shall appoint an erecutive director of the Com- 
mission who shall be compensated at a rate 
fixed by the Commission, but which shall not ex- 
ceed the rate established for level V of the Erec- 
utive Schedule under title 5, United States Code. 

(2) PERSONNEL.—In addition to the executive 
director, the Commission may appoint and fir 
the compensation of such personnel as it deems 
advisable, in accordance with the provisions of 
title 5, United States Code, governing appoint- 
ments to the competitive service, and the provi- 
sions of chapter 51 and subchapter III of chap- 
ter 53 of such title, relating to classification and 
General Schedule pay rates. 

(3) LIMITATION.—Paragraphs (1) and (2) shall 
be effective only to the extent and in such 
amounts as are provided in appropriations Acts. 

(4) SELECTION CRITERIA.—In appointing an ex- 
ecutive director and staff, the Commission shall 
ensure that the individuals appointed can con- 
duct any functions they may have regarding the 
Federal assisted housing programs (as such term 
is defined in section 604(a)) on an objective basis 
and that no such individual has a personal fi- 
nancial or business interest in any such pro- 
gram. 

(h) ADVISORY COMMITTEE.—The Commission 
shall be considered an advisory committee with- 
in the meaning of the Federal Advisory Commit- 
tee Act (5 U.S.C. App.). 

SEC. 606. FUNDING. 

Of any amounts made available for policy, re- 
search, and development activities of the De- 
partment of Housing and Urban Development, 
there shall be available for carrying out this 
title $750,000, for fiscal year 1997. Any such 
amounts so appropriated shall remain available 
until erpended. 

SEC. 607. SUNSET. 

The Commission shall terminate upon the er- 
piration of the 18-month period beginning upon 
the date that the Commission is established pur- 
suant to section 602(a). 

TITLE VII—NATIVE AMERICAN HOUSING 

ASSISTANCE 
SECTION 701. SHORT TITLE. 

This title may be cited as the “Native Amer- 
ican Housing Assistance and Self-Determination 
Act of 1996”. 

SEC. 702. CONGRESSIONAL FINDINGS. 

The Congress hereby finds that— 

(1) the Federal Government has a responsibil- 
ity to promote the general welfare of the Na- 
tion— 

(A) by using Federal resources to aid families 
and individuals seeking affordable homes that 
are safe, clean, and healthy and, in particular, 
assisting responsible, deserving citizens who 
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cannot provide fully for themselves because of 
temporary circumstances or factors beyond their 
control; 

(B) by working to ensure a thriving national 
economy and a strong private housing market; 
and 

(C) by developing effective partnerships 
among the Federal Government, State and local 
governments, and private entities that allow 
government to accept responsibility for fostering 
the development of a healthy marketplace and 
allow families to prosper without government in- 
volvement in their day-to-day activities; 

(2) there erists a unique relationship between 
the Government of the United States and the 
governments of Indian tribes and a unique Fed- 
eral responsibility to Indian people; 

(3) the Constitution of the United States in- 
vests the Congress with plenary power over the 
field of Indian affairs, and through treaties, 
statutes, and historical relations with Indian 
tribes, the United States has undertaken a trust 
responsibility to protect Indian tribes; 

(4) the Congress, through treaties, statutes, 
and the general course of dealing with Indian 
tribes, has assumed the responsibility for the 
protection and preservation of Indian tribes and 
for working with tribes and their members to im- 
prove their socio-economic status so that they 
are able to take greater responsibility for their 
own economic condition; 

(5) providing affordable and healthy homes is 
an essential element in the special role of the 
United States in helping tribes and their mem- 
bers to achieve a socio-economic status com- 
parable to their non-Indian neighbors; 

(6) the need for affordable and healthy homes 
on Indian reservations, in Indian communities, 
and in Native Alaskan villages is acute and the 
Federal Government should work not only to 
provide housing assistance, but also, to the er- 
tent practicable, to assist in the development of 
private housing finance mechanisms on Indian 
lands to achieve the goals of economic self-suffi- 
ciency and self-determination for tribes and 
their members; and 

(7) Federal assistance to meet these respon- 
sibilities should be provided in a manner that 
recognizes the right of tribal self-governance by 
making such assistance available directiy to the 
tribes or tribally designated entities. 

SEC. 703. ADMINISTRATION THROUGH OFFICE OF 
NATIVE AMERICAN PROGRAMS, 


The Secretary of Housing and Urban Develop- 
ment shall carry out this title through the Office 
of Native American Programs of the Department 
of Housing and Urban Development. 

SEC. 704. DEFINITIONS. 

For purposes of this title, the following defini- 
tions shall apply: 

(1) AFFORDABLE HOUSING.—The term aſſord- 
able housing” means housing that complies with 
the requirements for affordable housing under 
subtitle B. The term includes permanent housing 
for homeless persons who are persons with dis- 
abilities, transitional housing, and single room 
occupancy housing. 

(2) FAMILIES AND PERSONS.— 

(A) SINGLE PERSONS.—The term “families” in- 
cludes families consisting of a single person in 
the case of (i) an elderly person, (ii) a disabled 
person, (iii) a displaced person, (iv) the remain- 
ing members of a tenant family, and (v) any 
other single persons. 

(B) FAMILIES.—The term “families” includes 
families with children and, in the cases of elder- 
ly families, near-elderly families, and disabled 
families, means families whose heads (or their 
spouses), or whose sole members, are elderly, 
near-elderly, or persons with disabilities, respec- 
tively. The term includes, in the cases of elderly 
families, near-elderly families, and disabled 
families, 2 or more elderly persons, near-elderiy 
persons, or persons with disabilities living to- 
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gether, and 1 or more such persons living with 
1 or more persons determined under the regula- 
tions of the Secretary to be essential to their 
care or well-being. 

(C) ABSENCE OF CHILDREN.—The temporary 
absence of a child from the home due to place- 
ment in foster care shall not be considered in de- 
termining family composition and family size for 
purposes of this title. 

(D) ELDERLY PERSON.—The term “elderly per- 
son” means a person who is at least 62 years of 
age. 

(E) PERSON WITH DISABILITIES—The term 
“person with disabilities" means a person who— 

(i) has a disability as defined in section 223 of 
the Social Security Act, 

(ii) is determined, pursuant to regulations 
issued by the Secretary, to have a physical, 
mental, or emotional impairment which (I) is ex- 
pected to be of long-continued and indefinite 
duration, (II) substantially impedes his or her 
ability to live independently, and (III) is of such 
a nature that such ability could be improved by 
more suitable housing conditions, or 

(iii) has a developmental disability as defined 

in section 102 of the Developmental Disabilities 
Assistance and Bill of Rights Act. 
Such term shall not exclude persons who have 
the disease of acquired immunodeficiency syn- 
drome or any conditions arising from the etio- 
logic agent for acquired immunodeficiency syn- 
drome. 

(F) DISPLACED PERSON.—The term displaced 
person means a person displaced by govern- 
mental action, or a person whose dwelling has 
been extensively damaged or destroyed as a re- 
sult of a disaster declared or otherwise formally 
recognized pursuant to Federal disaster relief 
laws. 

(G) NEAR-ELDERLY PERSON.—The term near- 
elderly person” means a person who is at least 
50 years of age but below the age of 62. 

(3) GRANT BENEFICIARY.—The term grant 
beneficiary” means the Indian tribe or tribes on 
behalf of which a grant is made under this title 
to a recipient. 

(4) INDIAN.—The term Indian means any 
person who is a member of an Indian tribe. 

(5) INDIAN AREA.—The term Indian area” 
means the area within which a tribally des- 
ignated housing entity is authorized to provide 
assistance under this title for affordable hous- 
ing. 

(6) INDIAN TRIBE.—The term “Indian tribe” 
means— 

(A) any Indian tribe, band, nation, or other 
organized group or community of Indians, in- 
cluding any Alaska Native village or regional or 
village corporation as defined in or established 
pursuant to the Alaska Native Claims Settle- 
ment Act, which is recognized as eligible for the 
special programs and services provided by the 
United States to Indians because of their status 
as Indians pursuant to the Indian Self-Deter- 
mination and Education Assistance Act of 1975; 
and 

(B) any tribe, band, nation, pueblo, village, or 
community that— 

(i) has been recognized as an Indian tribe by 
any State; and 

(ii) for which an Indian housing authority is 
eligible, on the date of the enactment of this 
title, to enter into a contract with the Secretary 
pursuant to the United States Housing Act of 
1937. 

(7) LOCAL HOUSING PLAN.—The term local 
housing plan means a plan under section 712. 

(8) LOW-INCOME FAMILY.—The term “‘low-in- 
come family" means a family whose income does 
not exceed 80 percent of the median income for 
the area, except that the Secretary may, for pur- 
poses of this paragraph, establish income ceil- 
ings higher or lower than 80 percent of the me- 
dian for the area on the basis of the authority’s 
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findings that such variations are necessary be- 
cause of unusually high or low family incomes. 

(9) MEDIAN INCOME.—The term median in- 
come” means, with respect to an area that is an 
Indian area, the greater of— 

(A) the median income for the Indian area, 
which the Secretary shall determine; or 

(B) the median income for the United States. 

(10) RECIPIENT.—The term recipient means 
the entity for an Indian tribe that is authorized 
to receive grant amounts under this title on be- 
half of the tribe, which may only be the tribe or 
the tribally designated housing entity for the 
tribe. 

(11) TRIBALLY DESIGNATED HOUSING ENTITY.— 
The terms ‘‘tribally designated housing entity” 
and “housing entity” have the following mean- 
ing: 

(A) EXISTING IHA'S.—For any Indian tribe 
that has not taken action under subparagraph 
(B) and for which an Indian housing author- 
ity— 

(i) was established for purposes of the United 
States Housing Act of 1937 before the date of the 
enactment of this title that meets the require- 
ments under the United States Housing Act of 
1937, 

(ii) is acting upon such date of enactment as 
the Indian housing authority for the tribe, and 

(iii) is not an Indian tribe for purposes of this 
title, 
the terms mean such Indian housing authority. 

(B) OTHER ENTITIES.—For any Indian tribe 
that, pursuant to this Act, authorizes an entity 
other than the tribal government to receive 
grant amounts and provide assistance under 
this title for affordable housing for Indians, 
which entity is established— 

(i) by exercise of the power of self-government 
of an Indian tribe independent of State law, or 

(ii) by operation of State law providing spe- 

cifically for housing authorities or housing enti- 
ties for Indians, including regional housing au- 
thorities in the State of Alaska, 
the terms mean such entity. 
A tribally designated housing entity may be au- 
thorized or established by one or more Indian 
tribes to act on behalf of each such tribe author- 
izing or establishing the housing entity. Nothing 
in this title may be construed to affect the exist - 
ence, or the ability to operate, of any Indian 
housing authority established before the date of 
the enactment of this title by a State-recognized 
tribe, band, nation, pueblo, village, or commu- 
nity of Indian or Alaska Natives that is not an 
Indian tribe for purposes of this title. 

(12) SECRETARY.—The term Secretary means 
the Secretary of Housing and Urban Develop- 
ment, except as otherwise specified in this title. 

Subtitle A—Block Grants and Grant 
Requirements 
SEC. 711. BLOCK GRANTS. 

(a) AUTHORITY.—For each fiscal year, the Sec- 
retary shall (to the extent amounts are made 
available to carry out this title) make grants 
under this section on behalf of Indian tribes to 
carry out affordable housing activities. Under 
such a grant on behalf of an Indian tribe, the 
Secretary shall provide the grant amounts for 
the tribe directly to the recipient for the tribe. 

(b) CONDITION OF GRANT.— 

(1) IN GENERAL.—The Secretary may make a 
grant under this title on behalf of an Indian 
tribe for a fiscal year only if— 

(A) the Indian tribe has submitted to the Sec- 
retary a local housing plan for such fiscal year 
under section 712; and 

(B) the plan has been determined under sec- 
tion 713 to comply with the requirements of sec- 
tion 712. 

(2) WAIVER.—The Secretary may waive the 
applicability of the requirements under para- 
graph (1), in whole or in part, if the Secretary 
finds that an Indian tribe has not complied or 
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can not complied with such requirements be- 
cause of circumstances beyond the control of the 
tribe. 


(c) AMOUNT.—Except as otherwise provided 
under subtitle B, the amount of a grant under 
this section to a recipient for a fiscal year shall 
be— 

(1) in the case of a recipient whose grant ben- 
eficiary is a single Indian tribe, the amount of 
the allocation under section 741 for the Indian 
tribe; and 

(2) in the case of a recipient whose grant ben- 
eficiary is more than 1 Indian tribe, the sum of 
the amounts of the allocations under section 741 
for each such Indian tribe. 

(d) USE FOR AFFORDABLE HOUSING ACTIVI- 
TIES. Except as provided in subsection (f), 
amounts provided under a grant under this sec- 
tion may be used only for affordable housing ac- 
tivities under subtitle B. 

(e) EFFECTUATION OF LHP.—Ezcept as pro- 
vided in subsection (f), amounts provided under 
a grant under this section may be used only for 
affordable housing activities that are consistent 
with the approved local housing plan under sec- 
tion 713 for the grant beneficiary on whose be- 
half the grant is made. 

(f) ADMINISTRATIVE EXPENSES.— 

(1) IN GENERAL.—The Secretary shall, by regu- 
lation, authorize each recipient to use a per- 
centage of any grant amounts received under 
this title for any administrative and planning 
expenses of the recipient relating to carrying out 
this title and activities assisted with such 
amounts, which may include costs for salaries of 
individuals engaged in administering and man- 
aging affordable housing activities assisted with 
grant amounts provided under this title and er- 
penses of preparing a local housing plan under 
section 712. 

(2) CONTENTS OF REGULATIONS.—The regula- 
nons referred to in paragraph (1) shall provide 
that— 

(A) the Secretary shall, for each recipient, es- 
tablish a percentage referred to in paragraph (1) 
based on the specific circumstances of the recipi- 
ent and the tribes served by the recipient; and 

(B) the Secretary may review the percentage 
for a recipient upon the written request of the 
recipient specifying the need for such review or 
the initiative of the Secretary and, pursuant to 
such review, may revise the percentage estab- 
lished for the recipient. 

(9) PUBLIC-PRIVATE PARTNERSHIPS.—Each re- 
cipient shall make all reasonable efforts, con- 
sistent with the purposes of this title, to maxi- 
mize participation by the private sector, includ- 
ing nonprofit organizations and for-profit enti- 
ties, in implementing the approved local housing 
plan for the tribe that is the grant We 
SEC. 712, LOCAL HOUSING PLANS. 

(a) IN GENERAL.— 

(1) SUBMISSION.—The Secretary shall provide 
for an Indian tribe to submit to the Secretary, 
for each fiscal year, a local housing plan under 
this section for the tribe (or for the tribally des- 
ignated housing entity for a tribe to submit the 
plan under subsection (e) for the tribe) and for 
the review of such plans. 

(2) LOCALLY DRIVEN NATIONAL OBJECTIVES.—A 
local housing plan shall describe— 

(A) the mission of the tribe with respect to af- 
fordable housing or, in the case of a recipient 
that is a tribally designated housing entity, the 
mission of the housing entity; 

(B) the goals, objectives, and policies of the 
recipient to meet the housing needs of low-in- 
come families in the jurisdiction of the housing 
entity, which shall be designed to achieve the 
national objectives under section 721(a); and 

(C) how the locally established mission and 
policies of the recipient are designed to achieve, 
and are consistent with, the national objectives 
under section 721(a). 


CONGRESSIONAL RECORD—SENATE 


(b) 5-YEAR PLAN.—Each local housing plan 
under this section for an Indian tribe shall con- 
tain, with respect to the 5-year period beginning 
with the fiscal year for which the plan is sub- 
mitted, the following information: 

(1) LOCALLY DRIVEN NATIONAL OBJECTIVES.— 
The information described in subsection (a)(2). 

(2) CAPITAL IMPROVEMENT OVERVIEW.—If the 
recipient will provide capital improvements for 
housing described in subsection (c)(3) during 
such period, an overview of such improvements, 
the rationale for such improvements, and an 
analysis of how such improvements will enable 
the recipient to meet its goals, objectives, and 
mission. 

(c) 1-YEAR PLAN.—A local housing plan under 
this section for an Indian tribe shall contain the 
following information relating to the upcoming 
fiscal year for which the assistance under this 
title is to be made available: 

(1) FINANCIAL RESOURCES.—An operating 
budget for the recipient for the tribe that in- 
cludes— 


(A) identification and a description of the fi- 
nancial resources reasonably available to the re- 
cipient to carry out the purposes of this title, in- 
cluding an explanation of how amounts made 
available will leverage such additional re- 
sources; and 

(B) the uses to which such resources will be 
committed, including eligible and required af- 
fordable housing activities under subtitle B to be 
assisted and administrative erpenses. 

(2) AFFORDABLE HOUSING.—For the jurisdic- 
tion within which the recipient is authorized to 
use assistance under this title— 

(A) a description of the estimated housing 
needs and the need for assistance for very low- 
income and moderate-income families; 

(B) a description of the significant character- 
istics of the housing market, indicating how 
such characteristics will influence the use of 
amounts made available under this title for 
rental assistance, production of new units, re- 
habilitation of old units, or acquisition of exist- 
ing units; 

(C) an description of the structure, means of 
cooperation, and coordination between the re- 
cipient and any units of general local govern- 
ment in the development, submission, and imple- 
mentation of their housing plans, including a 
description of the involvement of any private in- 
dustries, nonprofit organizations, and public in- 
stitutions; 

(D) a description of how the plan will address 
the housing needs identified pursuant to sub- 
paragraph (A), describing the reasons for allo- 
cation priorities, and identify any obstacles to 
addressing underserved needs; 

(E) a description of any homeownership pro- 
grams of the recipient to be carried out with re- 
spect to affordable housing assisted under this 
title and the requirements and assistance avail- 
able under such programs; 

(F) a certification that the recipient will 
maintain written records of the standards and 
procedures under which the recipient will mon- 
itor activities assisted under this title and en- 
sure long-term compliance with the provisions of 
this title; 

(G) a certification that the recipient will com- 
ply with title II of the Civil Rights Act of 1968 
in carrying out this title, to the extent that such 
title is applicable; 

(H) a statement of the number of families for 
whom the recipient will provide affordable hous- 
ing using grant amounts provided under this 
title; 

(I) a statement of how the goals, programs, 
and policies for producing and preserving af- 
fordable housing will be coordinated with other 
programs and services for which the recipient is 
responsible and the extent to which they will re- 
duce (or assist in reducing) the number of 
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aoe eg with incomes below the poverty line; 
a 

(J) a certification that the recipient has obtain 
insurance coverage for any housing units that 
are owned or operated by the tribe or the trib- 
ally designated housing entity for the tribe and 
assisted with amounts provided under this Act, 
in compliance with such requirements as the 
Secretary may establish. 

(3) INDIAN HOUSING DEVELOPED UNDER UNITED 
STATES HOUSING ACT OF 1937.—A plan describing 
how the recipient for the tribe will comply with 
the requirements under section 723 relating to 
low-income housing owned or operated by the 
housing entity that was developed pursuant to 
a contract between the Secretary and an Indian 
housing authority pursuant to the United States 
Housing Act of 1937, which shall include— 

(A) a certification that the recipient will 
maintain a written record of the policies of the 
recipient governing eligibility, admissions, and 
occupancy of families with respect to dwelling 
units in such housing; 

(B) a certification that the recipient will 
maintain a written record of policies of the re- 
cipient governing rents charged for dwelling 
units in such housing, including— 

(i) the methods by which such rents are deter- 
mined; and 

(ii) an analysis of how such methods affect— 

(I) the ability of the recipient to provide af- 
fordable housing for low-income families having 
a broad range of incomes; 

(II) the affordability of housing for families 
having incomes that do not exceed 30 percent of 
the median family income for the area; and 

(III) the availability of other financial re- 
sources to the recipient for use for such housing; 

(C) a certification that the recipient will 
maintain a written record of the standards and 
policies of the recipient governing maintenance 
and management of such housing, and manage- 
ment of the recipient with respect to administra- 
tion of such housing, including— 

(i) housing quality standards; 

(ii) routine and preventative maintenance 
policies; 

(iii) emergency and disaster plans; 

(iv) rent collection and security policies; 

(v) priorities and improvements for manage- 
ment of the housing; and 

(vi) priorities and improvements for manage- 
ment of the recipient, including improvement of 
electronic information systems to facilitate man- 
agerial capacity and efficiency; 

(D) a plan describing— 

(i) the capital improvements necessary to en- 
sure long-term physical and social viability of 
such housing; and 

(ii) the priorities of the recipient for capital 
improvements of such housing based on analysis 
of available financial resources, consultation 
with residents, and health and safety consider- 
ations; 

(E) a description of any such housing to be 
demolished or disposed of, a timetable for such 
demolition or disposition, and any information 
required under law with respect to such demoli- 
tion or disposition; 

(F) a description of how the recipient will co- 
ordinate with tribal and State welfare agencies 
to ensure that residents of such housing will be 
provided with access to resources to assist in ob- 
taining employment and achieving self-suffi- 
ciency; and 

(G) a description of the requirements estab- 
lished by the recipient that promote the safety 
of residents of such housing, facilitate the hous- 
ing entity undertaking crime prevention meas- 
ures (such as community policing, where appro- 
priate), allow resident input and involvement, 
and allow for creative methods to increase resi- 
dent safety by coordinating crime prevention ef- 
forts between the recipient and tribal or local 
law enforcement officials. 
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(4) INDIAN HOUSING LOAN GUARANTEES AND 
OTHER HOUSING ASSISTANCE.—A description of 
how loan guarantees under section 184 of the 
Housing and Community Development Act of 
1992, and other housing assistance provided by 
the Federal Government for Indian tribes (in- 
cluding grants, loans, and mortgage insurance) 
will be used to help in meeting the needs for af- 
fordable housing in the jurisdiction of the recip- 
tent. 

(5) DISTRIBUTION OF ASSISTANCE.—A certifi- 
cation that the recipient for the tribe will main- 
tain a written record of— 

(A) the geographical distribution (within the 
jurisdiction of the recipient) of the use of grant 
amounts and how such geographical distribu- 
tion is consistent with the geographical distribu- 
tion of housing need (within such jurisdiction); 
and 

(B) the distribution of the use of such assist- 
ance for various categories of housing and how 
use for such various categories is consistent 
with the priorities of housing need (within the 
jurisdiction of the recipient). 

(d) PARTICIPATION OF TRIBALLY DESIGNATED 
HOUSING ENTITY.—A plan under this section for 
an Indian tribe may be prepared and submitted 
on behalf of the tribe by the tribally designated 
housing entity for the tribe, but only if such 
plan contains a certification by the recognized 
tribal government of the grant beneficiary that 
such tribe has had an opportunity to review the 
plan and has authorized the submission of the 
plan by the housing entity. 

(e) COORDINATION OF PLANS.—A plan under 
this section may cover more than 1 Indian tribe, 
but only if the certification requirements under 
subsection (d) are complied with by each such 
grant beneficiary covered. 

(f) PLANS FOR SMALL TRIBES.— 

(1) SEPARATE REQUIREMENTS.—The Secretary 
shall establish requirements for submission of 
plans under this section and the information to 
be included in such plans applicable to small In- 
dian tribes and small tribally designated hous- 
ing entities. Such requirements shall waive any 
requirements under this section that the Sec- 
retary determines are burdensome or unneces- 
sary for such tribes and housing entities. 

(2) SMALL TRIBES.—The Secretary shall define 
small Indian tribes and small tribally designated 
housing entities based on the number of dwell- 
ing units assisted under this subtitle by the tribe 
or housing entity or owned or operated pursu- 
ant to a contract under the United States Hous- 
ing Act of 1937 between the Secretary and the 
Indian housing authority for the tribe. 

(g) REGULATIONS.—The requirements relating 
to the contents of plans under this section shall 
be established by regulation, pursuant to section 
716. 

SEC. 713. REVIEW OF PLANS. 

(a) REVIEW AND NOTICE.— 

(1) REview.—The Secretary shall conduct a 
limited review of each local housing plan sub- 
mitted to the Secretary to ensure that the plan 
complies with the requirements of section 712. 
The Secretary shall have the discretion to re- 
view a plan only to the ertent that the Sec- 
retary considers review is necessary. 

(2) NOTICE.—The Secretary shall notify each 
Indian tribe for which a plan is submitted and 
any tribally designated housing entity for the 
tribe whether the plan complies with such re- 
quirements not later than 45 days after receiving 
the plan. If the Secretary does not notify the In- 
dian tribe, as required under this subsection and 
subsection (b), the plan shall be considered, for 
purposes of this title, to have been determined to 
comply with the requirements under section 712 
and the tribe shall be considered to have been 
notified of compliance upon the expiration of 
such 45-day period. 

(b) NOTICE OF REASONS FOR DETERMINATION 
OF NONCOMPLIANCE.—If the Secretary deter- 
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mines that a plan, as submitted, does not com- 
ply with the requirements under section 712, the 
Secretary shall specify in the notice under sub- 
section (a) the reasons for the noncompliance 
and any modifications necessary for the plan to 
meet the requirements under section 712. 

(c) STANDARDS FOR DETERMINATION OF NON- 
COMPLIANCE.—The Secretary may determine 
that a plan does not comply with the require- 
ments under section 712 only if— 

(1) the plan is not consistent with the na- 
tional objectives under section 721(a); 

(2) the plan is incomplete in significant mat- 
ters required under such section; 

(3) there is evidence available to the Secretary 
that challenges, in a substantial manner, any 
information provided in the plan; 

(4) the Secretary determines that the plan vio- 
lates the purposes of this title because it fails to 
provide affordable housing that will be viable on 
a long-term basis at a reasonable cost; or 

(5) the plan fails to adequately identify the 
capital improvement needs for low-income hous- 
ing owned or operated by the Indian tribe that 
was developed pursuant to a contract between 
the Secretary and an Indian housing authority 
pursuant to the United States Housing Act of 
1937. 

(d) TREATMENT OF EXISTING PLANS.—Notwith- 
standing any other provision of this title, a plan 
shall be considered to have been submitted for 
an Indian tribe if the appropriate Indian hous- 
ing authority has submitted to the Secretary a 
comprehensive plan under section 14(e) of the 
United States Housing Act of 1937 (as in effect 
immediately before the enactment of this title) or 
under the comprehensive improvement assist- 
ance program under such section 14, and the 
Secretary has approved such plan, before Janu- 
ary 1, 1997. The Secretary shall provide specific 
procedures and requirements for such tribes to 
amend such plans by submitting only such addi- 
tional information as is necessary to comply 
with the requirements of section 712. 

(e) UPDATES TO PLAN.—After a plan under 
section 712 has been submitted for an Indian 
tribe for any fiscal year, the tribe may comply 
with the provisions of such section for any suc- 
ceeding fiscal year (with respect to information 
included for the 5-year period under section 
712(b) or the 1-year period under section I 
by submitting only such information regarding 
such changes as may be necessary to update the 
plan previously submitted. 

SEC. 714. TREATMENT OF PROGRAM INCOME AND 
LABOR STANDARDS. 

(a) PROGRAM INCOME.— 

(1) AUTHORITY TO RETAIN.—Notwithstanding 
any other provision of law, a recipient may re- 
tain any program income that is realized from 
any grant amounts under this title if— 

(A) such income was realized after the initial 
disbursement of the grant amounts received by 
the recipient; and 

(B) the recipient has agreed that it will utilize 
the program income for affordable housing ac- 
tivities in accordance with the provisions of this 
title. 

(2) PROHIBITION OF REDUCTION OF GRANT.— 
The Secretary may not reduce the grant amount 
for any Indian tribe based solely on (1) whether 
the recipient for the tribe retains program in- 
come under paragraph (1), or (2) the amount of 
any such program income retained. 

(3) EXCLUSION OF AMOUNTS.—The Secretary 
may, by regulation, exclude from consideration 
as program income any amounts determined to 
be so small that compliance with the require- 
ments of this subsection would create an unrea- 
sonable administrative burden on the recipient. 

(b)(1) IN GENERAL.—Any contract for the con- 
struction of affordable housing with 12 or more 
units assisted with grant amounts made avail- 
able under this Act shall contain a provision re- 
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quiring that not less than the wages prevailing 
in the locality, as predetermined by the Sec- 
retary of Labor pursuant to the Davis-Bacon 
Act (40 U.S.C. 276a—276a-5), shall be paid to all 
laborers and mechanics employed in the devel- 
opment of affordable housing involved, and re- 
cipients shall require certification as to the com- 
pliance with the provisions of this section prior 
to making any payment under such contract. 

(2) EXCEPTIONS.—Subsection (a) shall not 
apply if the individual receives no compensation 
or is paid erpenses, reasonable benefits, or a 
nominal fee to perform the services for which 
the individual volunteered and such persons are 
not otherwise employed at any time in the con- 
struction work. 

(3) WAIVER.—The Secretary may waive the 
provisions of this subsection. 

SEC. 715. ENVIRONMENTAL REVIEW. 

(a) IN GENERAL.—In order to ensure that the 
policies of the National Environmental Policy 
Act of 1969 and other provisions of law which 
further the purposes of such Act (as specified in 
regulations issued by the Secretary) are most ef- 
fectively implemented in connection with the er- 
penditure of grant amounts provided under this 
title, and to ensure to the public undiminished 
protection of the environment, the Secretary, in 
lieu of the environmental protection procedures 
otherwise applicable, may under regulations 
provide for the release of amounts for particular 
projects to recipients of assistance under this 
title who assume all of the responsibilities for 
environmental review, decisionmaking, and ac- 
tion pursuant to such Act, and such other pro- 
visions of law as the regulations of the Sec- 
retary specify, that would apply to the Sec- 
retary were the Secretary to undertake such 
projects as Federal projects. The Secretary shall 
issue regulations to carry out this section only 
after consultation with the Council on Environ- 
mental Quality. The regulations shall provide— 

(1) for the monitoring of the environmental re- 
views performed under this section; 

(2) in the discretion of the Secretary, to facili- 
tate training for the performance of such re- 
views; and 

(3) for the suspension or termination of the as- 
sumption of responsibilities under this section. 
The Secretary's duty under the preceding sen- 
tence shall not be construed to limit or reduce 
any responsibility assumed by a recipient of 
grant amounts with respect to any particular re- 
lease of funds. 

(b) PROCEDURE.—The Secretary shall approve 
the release of funds subject to the procedures 
authorized by this section only if, at least 15 
days prior to such approval and prior to any 
commitment of funds to such projects the recipi- 
ent of grant amounts has submitted to the Sec- 
retary a request for such release accompanied 
by a certification which meets the requirements 
of subsection (c). The Secretary's approval of 
any such certification shall be deemed to satisfy 
the Secretary's responsibilities under the Na- 
tional Environmental Policy Act of 1969 and 
such other provisions of law as the regulations 
of the Secretary specify insofar as those respon- 
sibilities relate to the releases of funds for 
projects to be carried out pursuant thereto 
which are covered by such certification. 

(c) CERTIFICATION.—A certification under the 
procedures authorized by this section shall— 

(1) be in a form acceptable to the Secretary, 

(2) be executed by the chief executive officer 
or other officer of the recipient of assistance 
under this title qualified under regulations of 
the Secretary, 

(3) specify that the recipient has fully carried 
out its responsibilities as described under sub- 
section (a), and 

(4) specify that the certifying officer (A) con- 
sents to assume the status of a responsible Fed- 
eral official under the National Environmental 
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Policy Act of 1969 and each provision of law 
specified in regulations issued by the Secretary 
insofar as the provisions of such Act or such 
other provisions of law apply pursuant to sub- 
section (a), and (B) is authorized and consents 
on behalf of the recipient of assistance and such 
officer to accept the jurisdiction of the Federal 
courts for the purpose of enforcement of the cer- 
aneng officer's responsibilities as such an offi- 
cial. 

SEC. 716. REGULATIONS. 

(a) INTERIM REQUIREMENTS.—Not later than 
90 days after the date of the enactment of this 
title, the Secretary shall, by notice issued in the 
Federal Register, establish any requirements 
necessary to carry out this title in the manner 
provided in section 717(b), which shall be effec- 
tive only for fiscal year 1997. The notice shall 
invite public comments regarding such interim 
requirements and final regulations to carry out 
this title and shall include general notice of pro- 
posed rulemaking (for purposes of section 564(a) 
of title 5, United States Code) of the final regu- 
lations under paragraph (2). 

(b) FINAL REGULATIONS.— 

(1) TimInG.—The Secretary shall issue final 
regulations necessary to carry out this title not 
later than September 1, 1997, and such regula- 
tions shall take effect not later than the effec- 
tive date under section 717(a). 

(2) NEGOTIATED RULEMAKING.—Notwithstand- 
ing sections 563(a) and 565(a) of title 5, United 
States Code, the final regulations required 
under paragraph (1) shall be issued according to 
a negotiated rulemaking procedure under sub- 
chapter III of chapter 5 of title 5, United States 
Code. The Secretary shall establish a negotiated 
rulemaking committee for development of any 
such proposed regulations, which shall include 
representatives of Indian tribes. 

SEC. 717. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in sub- 
section (b) and as otherwise specifically pro- 
vided in this title, this title shall take effect on 
October 1, 1997. 

(b) INTERIM APPLICABILITY.—For fiscal year 
1997, this title shall apply to any Indian tribe 
that requests the Secretary to apply this title to 
such tribe, subject to the provisions of this sub- 
section, but only if the Secretary determines 
that the tribe has the capacity to carry out the 
responsibilities under this title during such fis- 
cal year. For fiscal year 1997, this title shall 
apply to any such tribe subject to the following 
limitations: 

(1) USE OF ASSISTANCE AMOUNTS AS BLOCK 
GRANT.—Amounts shall not be made available 
pursuant to this title for grants under this title 
for such fiscal year, but any amounts made 
available for the tribe under the United States 
Housing Act of 1937, title II or subtitle D of title 
IV of the Cranston-Gonzalez National Afford- 
able Housing Act, title IV of the Stewart B. 
McKinney Homeless Assistance Act, or section 2 
of the HUD Demonstration Act of 1993 shall be 
considered grant amounts under this title and 
shall be used subject to the provisions of this 
title relating to such grant amounts. 

(2) LOCAL HOUSING PLAN.—Notwithstanding 
section 713 of this title, a local housing plan 
shall be considered to have been submitted for 
the tribe for fiscal year 1997 for purposes of this 
title only if— 

(A) the appropriate Indian housing authority 
has submitted to the Secretary a comprehensive 
plan under section 14(e) of the United States 
Housing Act of 1937 or under the comprehensive 
improvement assistance program under such sec- 


tion 14; 

(B) the Secretary has approved such plan be- 
fore January 1, 1996; and 

(C) the tribe complies with specific procedures 
and requirements for amending such plan as the 
Secretary may establish to carry out this sub- 
section. 
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(c) ASSISTANCE UNDER EXISTING PROGRAM 
DURING FISCAL YEAR 1997.—Notwithstanding 
the repeal of any provision of law under section 
501(a) and with respect only to Indian tribes not 
provided assistance pursuant to subsection (b), 
during fiscal year 1997— 

(1) the Secretary shall carry out programs to 
provide low-income housing assistance on In- 
dian reservations and other Indian areas in ac- 
cordance with the provisions of title II of the 
United States Housing Act of 1937 and related 
provisions of law, as in effect immediately before 
the enactment of this Act; 

(2) except to the extent otherwise provided in 
the provisions of such title II (as so in effect), 
the provisions of title I of such Act (as so in ef- 
fect) and such related provisions of law shall 
apply to low-income housing developed or oper- 
ated pursuant to a contract between the Sec- 
retary and an Indian housing authority; and 

(3) none of the provisions of title I, II, III. or 
IV, or of any other law specifically modifying 
the public housing program that is enacted after 
the date of the enactment of this Act, shall 
apply to public housing operated pursuant to a 
contract between the Secretary and an Indian 
housing authority, unless the provision explic- 
itly provides for such applicability. 

SEC, 718. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
grants under subtitle A $650,000,000, for each of 
fiscal years 1998, 1999, 2000, and 2001. 


Subtitle B—Affordable Housing Activities 
SEC. 721. NATIONAL OBJECTIVES AND ELIGIBLE 
FAMILIES. 


(a) PRIMARY OBJECTIVE.—The national objec- 
tives of this title are— 

(1) to assist and promote affordable housing 
activities to develop, maintain, and operate safe, 
clean, and healthy affordable housing on In- 
dian reservations and in other Indian areas for 
occupancy by low-income Indian families; 

(2) to ensure better access to private mortgage 
markets for Indian tribes and their members and 
to promote self-sufficiency of Indian tribes and 
their members; 

(3) to coordinate activities to provide housing 
for Indian tribes and their members with Fed- 
eral, State, and local activities to further eco- 
nomic and community development for Indian 
tribes and their members; 

(4) to plan for and integrate infrastructure re- 
sources for Indian tribes with housing develop- 
ment for tribes; and 

(5) to promote the development of private cap- 
ital markets in Indian country and to allow 
such markets to operate and grow, thereby bene- 
fiting Indian communities. 

(b) ELIGIBLE FAMILIES.— 

(1) IN GENERAL. Except as provided under 
paragraph (2), assistance under eligible housing 
activities under this title shall be limited to low- 
income Indian families on Indian reservations 
and other Indian areas. 

(2) EXCEPTION TO LOW-INCOME REQUIRE- 
MENT.—A recipient may provide assistance for 
model activities under section 722(6) to families 
who are not low-income families, if the Sec- 
retary approves the activities pursuant to such 
subsection because there is a need for housing 
for such families that cannot reasonably be met 
without such assistance. The Secretary shall es- 
tablish limits on the amount of assistance that 
may be provided under this title for activities for 
families who are not low-income families. 

(3) NON-INDIAN FAMILIES.—A recipient may 
provide housing or housing assistance provided 
through affordable housing activities assisted 
with grant amounts under this title for a non- 
Indian family on an Indian reservation or other 
Indian area if the recipient determines that the 
presence of the family on the Indian reservation 
or other Indian area is essential to the well- 
being of Indian families and the need for hous- 
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ing for the family cannot reasonably be met 
without such assistance. 

(4) PREFERENCE FOR INDIAN FAMILIES.—The 
local housing plan for an Indian tribe may re- 
quire preference, for housing or housing assist- 
ance provided through affordable housing ac- 
tivities assisted with grant amounts provided 
under this title on behalf of such tribe, to be 
given (to the extent practicable) to Indian fami- 
lies who are members of such tribe, or to other 
Indian families. In any case in which the appli- 
cable local housing plan for an Indian tribe pro- 
vides for preference under this subsection, the 
recipient for the tribe shall ensure that housing 
activities that are assisted with grant amounts 
under this title for such tribe are subject to such 
preference. 

(5) EXEMPTION.—Title VI of the Civil Rights 
Act of 1964 and title VIII of the Civil Rights Act 
of 1968 shall not apply to actions by Indian 
tribes under this subsection. 

SEC. 722. ELIGIBLE AFFORDABLE HOUSING AC- 
TIVITIES. 


Affordable housing activities under this sub- 
title are activities, in accordance with the re- 
quirements of this subtitle, to develop or to sup- 
port affordable housing for rental or home- 
ownership, or to provide housing services with 
respect to affordable housing, through the fol- 
lowing activities: 

(1) INDIAN HOUSING ASSISTANCE.—The provi- 
sion of modernization or operating assistance 
for housing previously developed or operated 
pursuant to a contract between the Secretary 
and an Indian housing authority. 

(2) DEVELOPMENT.—The acquisition, new con- 
struction, reconstruction, or moderate or sub- 
stantial rehabilitation of affordable housing, 
which may include real property acquisition, 
site improvement, development of utilities and 
utility services, conversion, demolition, financ- 
ing, administration and planning, and other re- 
lated activities. 

(3) HOUSING SERVICES.—The provision of hous- 
ing-related services for affordable housing, such 
as housing counseling in connection with rental 
or homeownership assistance, energy auditing, 
and other services related to assisting owners, 
tenants, contractors, and other entities, partici- 
pating or seeking to participate in other housing 
activities assisted pursuant to this section. 

(4) HOUSING MANAGEMENT SERVICES.—The pro- 
vision of management services for affordable 
housing, including preparation of work speci- 
fications, loan processing, inspections, tenant 
selection, management of tenant-based rental 
assistance, and management of affordable hous- 
ing projects. 

(5) CRIME PREVENTION AND SAFETY ACTIVI- 
TIES.—The provision of safety, security, and law 
enforcement measures and activities appropriate 
to protect residents of affordable housing from 
crime. 


(6) MODEL ACTIVITIES.—Housing activities 
under model programs that are designed to 
carry out the purposes of this title and are spe- 
cifically approved by the Secretary as appro- 
priate for such purpose. 

SEC. 723. REQUIRED AFFORDABLE HOUSING AC- 
TIVITIES. 


(a) MAINTENANCE OF OPERATING ASSISTANCE 
FOR INDIAN HOUSING.—Any recipient who owns 
or operates (or is responsible for funding any 
entity that owns or operates) housing developed 
or operated pursuant to a contract between the 
Secretary and an Indian housing authority pur- 
suant to the United States Housing Act of 1937 
shall, using amounts of any grants received 
under this title, reserve and use for operating 
assistance under section 722(1) such amounts as 
may be necessary to provide for the continued 
maintenance and efficient operation of such 
housing. 

(b) DEMOLITION AND DISPOSITION.—This title 
may not be construed to prevent any recipient 
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(or entity funded by a recipient) from demolish- 
ing or disposing of Indian housing referred to in 
such subsection. Notwithstanding section 116, 
section 261 shall apply to the demolition or dis- 
position of Indian housing referred to in sub- 
section (a). 

SEC, 724. TYPES OF INVESTMENTS. 

(a) IN GENERAL.—Subject to section 723 and 
the local housing plan for an Indian tribe, the 
recipient for such tribe shall have— 

(1) the discretion to use grant amounts for af- 
fordable housing activities through equity in- 
vestments, interest-bearing loans or advances, 
noninterest-bearing loans or advances, interest 
subsidies, leveraging of private investments 
under subsection (b), or any other form of as- 
sistance that the Secretary has determined to be 
consistent with the purposes of this title; and 

(2) the right to establish the terms of assist- 
ance. 

(b) LEVERAGING PRIVATE INVESTMENT.—A re- 
cipient may leverage private investments in af- 
fordable housing activities by pledging existing 
or future grant amounts to assure the repay- 
ment of notes and other obligations of the recip- 
ient issued for purposes of carrying out afford- 
able housing activities. 

SEC. 725. LOW-INCOME REQUIREMENT AND IN- 

COME TARGETING. 

Housing shall qualify as affordable housing 
for purposes of this title only if— 

(1) each dwelling unit in the housing— 

(A) in the case of rental housing, is made 
available for occupancy only by a family that is 
a low-income family at the time of their initial 
occupancy of such unit; and 

(B) in the case of housing for homeownership, 
is made available for purchase only by a family 
that is a low-income family at the time of pur- 
chase; and 

(2) except for housing assisted under section 
202 of the United States Housing Act of 1937 (as 
in effect before the enactment of this Act), each 
dwelling unit in the housing will remain afford- 
able, according to binding commitments satisfac- 
tory to the Secretary, for the remaining useful 
life of the property (as determined by the Sec- 
retary) without regard to the term of the mort- 
gage or to transfer of ownership, or for such 
other period that the Secretary determines is the 
longest feasible period of time consistent with 
sound economics and the purposes of this title, 
except upon a foreclosure by a lender (or upon 
other transfer in lieu of foreclosure) if such ac- 
tion (A) recognizes any contractual or legal 
rights of public agencies, nonprofit sponsors, or 
others to take actions that would avoid termi- 
nation of low-income affordability in the case of 
foreclosure or transfer in lieu of foreclosure, and 
(B) is not for the purpose of avoiding low-in- 
come affordability restrictions, as determined by 
the Secretary. 

SEC. 726. CERTIFICATION OF COMPLIANCE WITH 
SUBSIDY LAYERING REQUIREMENTS. 

With respect to housing assisted with grant 
amounts provided under this title, the require- 
ments of section 102(d) of the Department of 
Housing and Urban Development Reform Act of 
1989 shall be considered to be satisfied upon cer- 
tification by the recipient of the assistance to 
the Secretary that the combination of Federal 
assistance provided to any housing project is 
not any more than is necessary to provide af- 
fordable housing. 

SEC. 727. LEASE REQUIREMENTS AND TENANT 
SELECTION. f 


(a) LEASES.—Ezcept to the extent otherwise 
provided by or inconsistent with tribal law, in 
renting dwelling units in affordable housing as- 
sisted with grant amounts provided under this 
title, the owner or manager of the housing shall 
utilize leases that— 

(1) do not contain unreasonable terms and 
conditions; 
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(2) require the owner or manager to maintain 
the housing in compliance with applicable hous- 
ing codes and quality standards; 

(3) require the owner or manager to give ade- 
quate written notice of termination of the lease, 
which shall not be less than— 

(A) the period provided under the applicable 
law of the jurisdiction or 14 days, whichever is 
less, in the case of nonpayment of rent; 

(B) a reasonable period of time, but not to ex- 
ceed 14 days, when the health or safety of other 
residents or employees of the owner or manager 
is threatened; and 

(C) the period of time provided under the ap- 
plicable law of the jurisdiction, in any other 


case; 

(4) require that the owner or manager may not 
terminate the tenancy except for violation of the 
terms or conditions of the lease, violation of ap- 
plicable Federal, tribal, State, or local law, or 
for other good cause; and 

(5) provide that the owner or manager may 
terminate the tenancy of a resident for any ac- 
tivity, engaged in by the resident, any member 
of the resident’s household, or any guest or 
other person under the resident 's control, tat 

(A) threatens the health or safety of, or right 
to peaceful enjoyment of the premises by, other 
residents or employees of the owner or manager 
of the housing; 

(B) threatens the health or safety of, or right 
to peaceful enjoyment of their premises by, per- 
sons residing in the immediate vicinity of the 
premises; or 

(C) is criminal activity (including drug-related 
criminal activity). 

(b) TENANT SELECTION.—The owner or man- 
ager of affordable rental housing assisted under 
with grant amounts provided under this title 
shall adopt and utilize written tenant selection 
policies and criteria that— 

(1) are consistent with the purpose of provid- 
ing housing for low-income families; 

(2) are reasonably related to program eligi- 
bility and the applicant's ability to perform the 
obligations of the lease; and 

(3) provide for (A) the selection of tenants 
from a written waiting list in accordance with 
the policies and goals set forth in the local 
housing plan for the tribe that is the grant ben- 
eficiary of such grant amounts, and (B) the 
prompt notification in writing of any rejected 
applicant of the grounds for any rejection. 

SEC. 728. REPAYMENT. 

If a recipient uses grant amounts to provide 
affordable housing under activities under this 
subtitle and, at any time during the useful life 
of the housing the housing does not comply with 
the requirement under section 725(a)(2), the Sec- 
retary shall reduce future grant payments on 
behalf of the grant beneficiary by an amount 
equal to the grant amounts used for such hous- 
ing (under the authority under section 751(a)(2)) 
or require repayment to the Secretary of an 
amount equal to such grant amounts. 

SEC. 729. CONTINUED USE OF AMOUNTS FOR AF- 
FORDABLE HOUSING. 

Any funds for programs for low-income hous- 
ing under the United States Housing Act of 1937 
that, on the date of the applicability of this title 
to an Indian tribe, are owned by, or in the pos- 
session or under the control of, the Indian hous- 
ing authority for the tribe, including all reserves 
not otherwise obligated, shall be considered as- 
sistance under this title and subject to the provi- 
sions of this title relating to use of such assist- 
ance. 

Subtitle C—Allocation of Grant Amounts 
SEC. 741. ANNUAL ALLOCATION. 

For each fiscal year, the Secretary shall allo- 
cate any amounts made available for assistance 
under this title for the fiscal year, in accordance 
with the formula established pursuant to section 
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742, among Indian tribes that comply with the 
requirements under this title for a grant under 
this title. 

SEC. 742, ALLOCATION FORMULA. 

The Secretary shall, by regulations issued in 
the manner provided under section 716, establish 
a formula to provide for allocating amounts 
available for a fiscal year for block grants under 
this title among Indian tribes. The formula shall 
be based on factors that reflect the need of the 
Indian tribes and the Indian areas of the tribes 
for assistance for affordable housing activities, 
including the following factors: 

(1) The number of low-income housing dwell- 
ing units owned or operated at the time pursu- 
ant to a contract between an Indian housing 
authority for the tribe and the Secretary. 

(2) The extent of poverty and economic dis- 
tress within Indian areas of the tribe. 

(3) Other objectively measurable conditions as 
the Secretary may specify. 

The regulations establishing the formula shall 
be issued not later than the expiration of the 12- 
month period beginning on the date of the en- 
actment of this title. 


Subtitle D—Compliance, Audits, and Reports 
SEC. 751. REMEDIES FOR NONCOMPLIANCE. 

(a) ACTIONS BY SECRETARY AFFECTING GRANT 
AMOUNTS.—Except as provided in subsection (b), 
if the Secretary finds after reasonable notice 
and opportunity for hearing that a recipient of 
assistance under this title has failed to comply 
substantially with any provision of this title, 
the Secretary shall— 

(1) terminate payments under this title to the 
recipient; 

(2) reduce payments under this title to the re- 
cipient by an amount equal to the amount of 
such payments which were not erpended in ac- 
cordance with this title; 

(3) limit the availability of payments under 
this title to programs, projects, or activities not 
affected by such failure to comply; or 

(4) in the case of noncompliance described in 

section 752(b), provide a replacement tribally 
designated housing entity for the recipient, 
under section 752. 
If the Secretary takes an action under para- 
graph (1), (2), or (3), the Secretary shall con- 
tinue such action until the Secretary determines 
that the failure to comply has ceased. 

(b) NONCOMPLIANCE BECAUSE OF TECHNICAL 
INCAPACITY.—If the Secretary makes a finding 
under subsection (a), but determines that the 
failure to comply substantially with the provi- 
sions of this title— 

(1) is not a pattern or practice of activities 
constituting willful noncompliance, and 

(2) is a result of the limited capability or ca- 
pacity of the recipient, 
the Secretary may provide technical assistance 
for the recipient (directly or indirectly) that is 
designed to increase the capability and capacity 
of the recipient to administer assistance pro- 
vided under this title in compliance with the re- 
quirements under this title. 

(c) REFERRAL FOR CIVIL ACTION.— 

(1) AUTHORITY.—In lieu of, or in addition to, 
any action authorized by subsection (a), the 
Secretary may, if the Secretary has reason to be- 
lieve that a recipient has failed to comply sub- 
stantially with any provision of this title, refer 
the matter to the Attorney General of the United 
States with a recommendation that an appro- 
priate civil action be instituted. 

(2) CIVIL ACTION.—Upon such a referral, the 
Attorney General may bring a civil action in 
any United States district court having venue 
thereof for such relief as may be appropriate, in- 
cluding an action to recover the amount of the 
assistance furnished under this title which was 
not expended in accordance with it, or for man- 
datory or injunctive relief. 
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(d) REVIEW.— 

(1) IN GENERAL.—Any recipient who receives 
notice under subsection (a) of the termination, 
reduction, or limitation of payments under this 
title may, within 60 days after receiving such 
notice, file with the United States Court of Ap- 
peals for the circuit in which such State is lo- 
cated, or in the United States Court of Appeals 
for the District of Columbia, a petition for re- 
view of the Secretary’s action. The petitioner 
shall forthwith transmit copies of the petition to 
the Secretary and the Attorney General of the 
United States, who shall represent the Secretary 
in the litigation. 

(2) PROCEDURE.—The Secretary shall file in 
the court record of the proceeding on which the 
Secretary based the action, as provided in sec- 
tion 2112 of title 28, United States Code. No ob- 
jection to the action of the Secretary shall be 
considered by the court unless such objection 
has been urged before the Secretary 

(3) DISPOSITION.—The court shail have juris- 
diction to affirm or modify the action of the Sec- 
retary or to set it aside in whole or in part. The 
findings of fact by the Secretary, if supported by 
substantial evidence on the record considered as 
a whole, shall be conclusive. The court may 
order additional evidence to be taken by the 
Secretary, and to be made part of the record. 
The Secretary may modify the Secretary's find- 
ings of fact, or make new findings, by reason of 
the new evidence so taken and filed with the 
court, and the Secretary shall also file such 
modified or new findings, which findings with 
respect to questions of fact shall be conclusive if 
supported by substantial evidence on the record 
considered as a whole, and shall also file the 
Secretary's recommendation, if any, for the 
modification or setting aside of the Secretary's 
original action. 

(4) FINALITY.—Upon the filing of the record 
with the court, the jurisdiction of the court 
shall be erclusive and its judgment shall be 
final, except that such judgment shall be subject 
to review by the Supreme Court of the United 
States upon writ of certiorari or certification as 
provided in section 1254 of title 28, United State 
Code. 

SEC. 752, REPLACEMENT OF RECIPIENT. 

(a) AUTHORITY.—As a condition of the Sec- 
retary making a grant under this title on behalf 
of an Indian tribe, the tribe shall agree that, 
notwithstanding any other provision of law, the 
Secretary may, only in the circumstances set 
forth in subsection (b), require that a replace- 
ment tribally designated housing entity serve as 
the recipient for the tribe, in accordance with 
subsection (c). 

(b) CONDITIONS OF REMOVAL.—The Secretary 

may require such replacement tribally des- 
ignated housing entity for a tribe only upon a 
determination by the Secretary on the record 
after opportunity for a hearing that the recipi- 
ent for the tribe has engaged in a pattern or 
practice of activities that constitutes substantial 
or willful noncompliance with the requirements 
under this title. 

(c) CHOICE AND TERM OF REPLACEMENT.—If 
the Secretary requires that a replacement trib- 
ally designated housing entity serve as the re- 
cipient for a tribe (or tribes)— 

(1) the replacement entity shall be an entity 
mutually agreed upon by the Secretary and the 
tribe (or tribes) for which the recipient was au- 
thorized to act, except that if no such entity is 
agreed upon before the expiration of the 60-day 
period beginning upon the date that the Sec- 
retary makes the determination under sub- 
section (b), the Secretary shall act as the re- 
placement entity until agreement is reached 
upon a replacement entity; and 

(2) the replacement entity (or the Secretary, as 
provided in paragraph (1)) shall act as the trib- 
ally designated housing entity for the tribe (or 
tribes) for a period that expires upon 
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(A) a date certain, which shall be specified by 
the Secretary upon making the determination 
under subsection (b); or 

(B) the occurrence of specific conditions, 
which conditions shall be specified in written 
notice provided by the Secretary to the tribe 
upon making the determination under sub- 
section (b). 

SEC. 753. MONITORING OF COMPLIANCE. 

(a) ENFORCEABLE AGREEMENTS.—Each recipi- 
ent, through binding contractual agreements 
with owners and otherwise, shall ensure long- 
term compliance with the provisions of this title. 
Such measures shall provide for (1) enforcement 
of the provisions of this title by the grant bene- 
ficiary or by recipients and other intended bene- 
ficiaries, and (2) remedies for the breach of such 
provisions. 

(b) PERIODIC MONITORING.—Not less fre- 
quently than annually, each recipient shall re- 
view the activities conducted and housing as- 
sisted under this title to assess compliance with 
the requirements of this title. Such review shall 
include on-site inspection of housing to deter- 
mine compliance with applicable requirements. 
The results of each review shall be included in 
the performance report of the recipient submit- 
ted to the Secretary under section 754 and made 
available to the public. 

SEC. 754. PERFORMANCE REPORTS. 

(a) REQUIREMENT.—For each fiscal year, each 
recipient shall— 

(1) review the progress it has made during 
such fiscal year in carrying out the local hous- 
ing plan (or plans) for the Indian tribes for 
which it administers grant amounts; and 

(2) submit a report to the Secretary (in a form 
acceptable to the Secretary) describing the con- 
clusions of the review. 

(b) CONTENT.—Each report under this section 
for a fiscal year sa- 

(1) describe the use of grant amounts provided 
to the recipient for such fiscal year; 

(2) assess the relationship of such use to the 
goals identified in the local housing plan of the 
grant beneficiary; 

(3) indicate the recipient’s programmatic ac- 
complishments; and 

(4) describe how the recipient would change 
its programs as a result of its erperiences. 

(c) SUBMISSION.—The Secretary shall establish 
dates for submission of reports under this sec- 
tion, and review such reports and make such 
recommendations as the Secretary considers ap- 

opriate to carry out the purposes of this title. 

(d) PUBLIC AVAILABILITY.—A recipient pre- 
paring a report under this section shall make 
the report publicly available to the citizens in 
the recipient s jurisdiction in sufficient time to 
permit such citizens to comment on such report 
prior to its submission to the Secretary, and in 
such manner and at such times as the recipient 
may determine. The report shall include a sum- 
mary of any comments received by the grant 
beneficiary or recipient from citizens in its juris- 
diction regarding its program. 

SEC. 755. REVIEW AND AUDIT BY SECRETARY. 

(a) ANNUAL REVIEW.—The Secretary shall, at 
least on an annual basis, make such reviews 
and audits as may be necessary or appropriate 


to determine— 

933 whether the recipient has carried out its el- 
igible activities in a timely manner, has carried 
out its eligible activities and certifications in ac- 
cordance with the requirements and the primary 
objectives of this title and with other applicable 
laws, and has a continuing capacity to carry 
out those activities in a timely manner; 

(2) whether the recipient has complied with 
the local housing plan of the grant beneficiary; 


and 

(3) whether the performance reports under 
section 754 of the recipient are accurate. 
Reviews under this section shall include, insofar 
as practicable, on-site visits by employees of the 
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Department of Housing and Urban Develop- 
ment. 

(b) REPORT BY SECRETARY.—The Secretary 
shall submit a written report to the Congress re- 
garding each review under subsection (a). The 
Secretary shall give a recipient not less than 30 
days to review and comment on a report under 
this subsection. After taking into consideration 
the comments of the recipient, the Secretary 
may revise the report and shall make the recipi- 
ent's comments and the report, with any revi- 
sions, readily available to the public not later 
par 30 days after receipt of the recipient 's com- 


ee EFFECT OF REVIEWS.—The Secretary may 
make appropriate adjustments in the amount of 
the annual grants under this title in accordance 
with the Secretary’s findings pursuant to re- 
views and audits under this section. The Sec- 
retary may adjust, reduce, or withdraw grant 
amounts, or take other action as appropriate in 
accordance with the Secretary s reviews and au- 
dits under this section, except that grant 
amounts already expended on affordable hous- 
ing activities may not be recaptured or deducted 
from future assistance provided on behalf of an 
Indian tribe. 

SEC. 756. GAO AUDITS. 

To the extent that the financial transactions 
of Indian tribes and recipients of grant amounts 
under this title relate to amounts provided 
under this title, such transactions may be au- 
dited by the Comptroller General of the United 
States under such rules and regulations as may 
be prescribed by the Comptroller General. The 
representatives of the General Accounting Office 
shall have access to all books, accounts, records, 
reports, files, and other papers, things, or prop- 
erty belonging to or in use by such tribes and re- 
cipients pertaining to such financial trans- 
actions and necessary to facilitate the audit. 
SEC. 757. REPORTS TO CONGRESS. 

(a) IN GENERAL.—Not later than 90 days after 
the conclusion of each fiscal year in which as- 
sistance under this title is made available, the 
Secretary shall submit to the Congress a report 
that contains— 

(1) a description of the progress made in ac- 
complishing the objectives of this title; and 

(2) a summary of the use of such funds during 
the preceding fiscal year. 

(b) RELATED REPORTS.—The Secretary may re- 
quire recipients of grant amounts under this 
title to submit to the Secretary such reports and 
other information as may be necessary in order 
for the Secretary to make the report required by 
subsection (a). 

Subtitle E—Termination of Assistance for 

Indian Tribes under Incorporated 
SEC. 761. TERMINATION OF INDIAN PUBLIC 
HOUSING ASSISTANCE UNDER 


UNITED STATES HOUSING ACT OF 
1937, 

(a) IN GENERAL.—After September 30, 1997, fi- 
nancial assistance may not be provided under 
the United States Housing Act of 1937 or pursu- 
ant to any commitment entered into under such 
Act, for Indian housing developed or operated 
pursuant to a contract between the Secretary 
and an Indian housing authority, unless such 
assistance is provided from amounts made avail- 
able for fiscal year 1997 and pursuant to a com- 
mitment entered into before September 30, 1997. 

(b) TERMINATION OF RESTRICTIONS ON USE OF 
INDIAN HOUSING.—Ezcept as provided in section 
723(b) of this title, any housing developed or op- 
erated pursuant to a contract between the Sec- 
retary and an Indian housing authority pursu- 
ant to the United States Housing Act of 1937 
shall not be subject to any provision of such Act 
or any annual contributions contract or other 
agreement pursuant to such Act, but shall be 
considered and maintained as affordable hous- 
ing for purposes of this title. 
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SEC. 762. TERMINATION OF NEW COMMITMENTS 
FOR RENTAL ASSISTANCE. 

After September 30, 1997, financial assistance 
for rental housing assistance under the United 
States Housing Act of 1937 may not be provided 
to any Indian housing authority or tribally des- 
ignated housing entity, unless such assistance is 
provided pursuant to a contract for such assist- 
ance entered into by the Secretary and the In- 
dian housing authority before such date. 

SEC. 763. TERMINATION OF YOUTHBUILD PRO- 
GRAM ASSISTANCE. 

(a) IN GENERAL.—Subtitle D of title IV of the 
Cranston-Gonzalez National Affordable Housing 
Act (42 U.S.C. 12899 et seq.) is amended— 

(1) by redesignating section 460 as section 461; 
and 

(2) by inserting after section 459 the following 
new section: 

“SEC. 460. INELIGIBILITY OF INDIAN TRIBES. 

“Indian tribes, Indian housing authorities, 
and other agencies primarily serving Indians or 
Indian areas shall not be eligible applicants for 
amounts made available for assistance under 
this subtitle for fiscal year 1997 and fiscal years 
thereafter.”’. 

(b) EFFECTIVE DATE AND APPLICABILITY.—The 
amendments under subsection (a) shall be made 
on October 1, 1997, and shall apply with respect 
to amounts made available for assistance under 
subtitle D of title II of the Cranston-Gonzalez 
National Affordable Housing Act for fiscal year 
1998 and fiscal years thereafter. 

SEC. 764. TERMINATION OF HOME PROGRAM AS- 
SISTANCE. 

(a) IN GENERAL.—Title II of the Cranston- 
Gonzalez National Affordable Housing Act (42 
U.S.C. 12721 et seq.) is amended— 

(1) in section 217(a)— 

(A) in paragraph (1), by striking veserving 
amounts under paragraph (2) for Indian tribes 
and after’’; and 

(B) by striking paragraph (2); and 

(2) in section 288— 

(A) in subsection (a), by striking “, Indian 
tribes, ; 

(B) in subsection (b), by striking. Indian 
tribe, ; and 

(C) in subsection (c)(4), by striking ‘‘, Indian 
tribe. 

(b) EFFECTIVE DATE AND APPLICABILITY.—The 
amendments under subsection (a) shall be made 
on October 1, 1997, and shall apply with respect 
to amounts made available for assistance under 
title II of the Cranston-Gonzalez National Af- 
fordable Housing Act for fiscal year 1998 and 
fiscal years thereafter. 

SEC. 765. TERMINATION OF HOUSING ASSIST- 
ANCE FOR THE HOMELESS. 

(a) MCKINNEY ACT PROGRAMS.—Title IV of 
the Stewart B. McKinney Homeless Assistance 
Act (42 U.S.C. 11361 et seq.) is amended— 

(1) in section 411, by striking paragraph (10); 

(2) in section 412, by striking, and for In- 
dian tribes,"’; 

(3) in section 413— 

(A) in subsection (a)— 

(i) by striking, and to Indian tribes,""; and 

(ii) by striking , or for Indian tribes each 
place it appears; 

(B) in subsection (c), by striking “or Indian 
tribe’’; and 

(C) in subsection (d)(3)— 

(i) by striking “, or Indian tribe each place 
it appears; and 

(ii) by striking, or other Indian tribes,: 

(4) in section 414(a)— 

(A) by striking ‘or Indian tribe” each place it 
appears; and 

(B) by striking, local government,” each 
place it appears and inserting ‘‘or local govern- 
ment: 

(5) in section 415(c)(4), by striking Indian 
trides, ; 
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(6) in section 416(b), 
tribe, 

(7) in section 422— 

(A) in by striking Indian tribe,"’; and 

(B) by striking paragraph (3); 

(8) in section 441— 

(A) by striking subsection (9); 

(B) in subsection (h), by striking or Indian 
housing authority"; and 

(C) in subsection (j)(1), by striking “, Indian 
housing authority”; 

(9) in section 462— 

(A) in paragraph (2), by striking "“, Indian 
tribe,’’; and 

(B) by striking paragraph (4); and 

(10) in section 491(e), by striking “, Indian 
tribes (as such term is defined in section 102(a) 
of the Housing and Community Development 
Act of 1974),”’. 

(b) INNOVATIVE HOMELESS DEMONSTRATION.— 
Section 2(b) of the HUD Demonstration Act of 
1993 (42 U.S.C. 11301 note) is amended— 

(1) in paragraph (3), by striking * ‘unit of 
general local government’, and ‘Indian tribe’ ” 
and inserting “and ‘unit of general local 
government’ ; and 

(2) in paragraph (4), by striking unit of gen- 
eral local government (including units in rural 
areas), or Indian tribe" and inserting or unit 
of general local government". 

(c) EFFECTIVE DATE AND APPLICABILITY.—The 
amendments under subsections (a) and (b) shall 
be made on October 1, 1997, and shall apply 
with respect to amounts made available for as- 
sistance under title IV of the Stewart B. McKin- 
ney Homeless Assistance Act and section 2 of the 
HUD Demonstration Act of 1993, respectively, 
for fiscal year 1998 and fiscal years thereafter. 
SEC. 766. SAVINGS PROVISION. 

Except as provided in sections 761 and 762, 
this title may not be construed to affect the va- 
lidity of any right, duty, or obligation of the 
United States or other person arising under or 
pursuant to any commitment or agreement law- 
fully entered into before October 1, 1997, under 
the United States Housing Act of 1937, subtitle 
D of title IV of the Cranston-Gonzalez National 
Affordable Housing Act, title II of the Cranston- 
Gonzalez National Affordable Housing Act, title 
IV of the Stewart B. McKinney Homeless Assist- 
ance Act, or section 2 of the HUD Demonstra- 
tion Act of 1993. 

SEC. 767. EFFECTIVE DATE. 

Sections 761, 762, and 766 shall take effect on 
the date of the enactment of this title. 

Subtitle F—Loan Guarantees for Affordable 
Housing Activities 
SEC. 771. AUTHORITY AND REQUIREMENTS. 

(a) AUTHORITY.—To such extent or in such 
amounts as provided in appropriation Acts, the 
Secretary may, subject to the limitations of this 
subtitle and upon such terms and conditions as 
the Secretary may prescribe, guarantee and 
make commitments to guarantee, the notes or 
other obligations issued by Indian tribes or trib- 
ally designated housing entities, for the pur- 
poses of financing affordable housing activities 
described in section 722. 

(b) LACK OF FINANCING ELSEWHERE.—A guar- 
antee under this subtitle may be used to assist 
an Indian tribe or housing entity in obtaining 
financing only if the Indian tribe or housing en- 
tity has made efforts to obtain such financing 
without the use of such guarantee and cannot 
complete such financing consistent with the 
timely execution of the program plans without 
such guarantee. 

(c) TERMS OF LOANS.—Notes or other obliga- 
tions guaranteed pursuant to this subtitle shail 
be in such form and denominations, have such 
maturities, and be subject to such conditions as 
may be prescribed by regulations issued by the 
Secretary. The Secretary may not deny a guar- 


by striking Indian 
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antee under this subtitle on the basis of the pro- 
posed repayment period for the note or other ob- 
ligation, unless the period is more than 20 years 
or the Secretary determines that the period 
causes the guarantee to constitute an unaccept- 
able financial risk. 

(d) LIMITATION ON OUTSTANDING GUARAN- 
TEES.—No guarantee or commitment to guaran- 
tee shall be made with respect to any note or 
other obligation if the issuer's total outstanding 
notes or obligations guaranteed under this sub- 
title (ercluding any amount defeased under the 
contract entered into under section 772(a)(1)) 
would thereby exceed an amount equal to 5 
times the amount of the grant approval for the 
issuer pursuant to title III. 

(e) PROHIBITION OF PURCHASE BY FFB.—Notes 
or other obligations guaranteed under this sub- 
title may not be purchased by the Federal Fi- 
nancing Bank. 

(f) PROHIBITION OF GUARANTEE FEES.—No fee 
or charge may be imposed by the Secretary or 
any other Federal agency on or with respect to 
a guarantee made by the Secretary under this 
subtitle. 

SEC. 772. SECURITY AND REPAYMENT. 

(a) REQUIREMENTS ON ISSUER.—To assure the 
repayment of notes or other obligations and 
charges incurred under this subtitle and as a 
condition for receiving such guarantees, the 
Secretary shall require the Indian tribe or hous- 
ing entity issuing such notes or obligations to— 

(1) enter into a contract, in a form acceptable 
to the Secretary, for repayment of notes or other 
obligations guaranteed under this subtitle; 

(2) pledge any grant for which the issuer may 
become eligible under this title; 

(3) demonstrate that the ertent of such 
issuance and guarantee under this title is with- 
in the financial capacity of the tribe and is not 
likely to impairment the ability to use of grant 
amounts under subtitle A, taking into consider- 
ation the requirements under section 723(a); and 

(4) furnish, at the discretion of the Secretary, 
such other security as may be deemed appro- 
priate by the Secretary in making such guaran- 
tees, including increments in local taz receipts 
generated by the activities assisted under this 
title or dispositions proceeds from the sale of 
land or rehabilitated property. 

(b) REPAYMENT FROM GRANT AMOUNTS.—Not- 
withstanding any other provision of this title— 

(1) the Secretary may apply grants pledged 
pursuant to subsection (a)(2) to any repayments 
due the United States as a result of such guar- 
antees; and 

(2) grants allocated under this title for an In- 
dian tribe or housing entity (including program 
income derived therefrom) may be used to pay 
principal and interest due (including such serv- 
icing, underwriting, and other costs as may be 
specified in regulations issued by the Secretary) 
on notes or other obligations guaranteed pursu- 
ant to this subtitle. 

(c) FULL FAITH AND CREDIT.—The full faith 
and credit of the United States is pledged to the 
payment of all guarantees made under this sub- 
title. Any such guarantee made by the Secretary 
shall be conclusive evidence of the eligibility of 
the obligations for such guarantee with respect 
to principal and interest, and the validity of 
any such guarantee so made shall be incontest- 
able in the hands of a holder of the guaranteed 
obligations. 

SEC. 773. PAYMENT OF INTEREST. 

The Secretary may make, and contract to 
make, grants, in such amounts as may be ap- 
proved in appropriations Acts, to or on behalf of 
an Indian tribe or housing entity issuing notes 
or other obligations guaranteed under this sub- 
title, to cover not to exceed 30 percent of the net 
interest cost (including such servicing, under- 
writing, or other costs as may be specified in 
regulations of the Secretary) to the borrowing 
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entity or agency of such obligations. The Sec- 
retary may also, to the extent approved in ap- 
propriation Acts, assist the issuer of a note or 
other obligation guaranteed under this subtitle 
in the payment of all or a portion of the prin- 
cipal and interest amount due under the note or 
other obligation, if the Secretary determines 
that the issuer is unable to pay the amount be- 
cause of circumstances of extreme hardship be- 
yond the control of the issuer. 

SEC. 774. TREASURY BORROWING. 

The Secretary may issue obligations to the 
Secretary of the Treasury in an amount out- 
standing at any one time sufficient to enable the 
Secretary to carry out the obligations of the Sec- 
retary under guarantees authorized by this sub- 
title. The obligations issued under this section 
shall have such maturities and bear such rate or 
rates of interest as shall be determined by the 
Secretary of the Treasury. The Secretary of the 
Treasury is authorized and directed to purchase 
any obligations of the Secretary issued under 
this section, and for such purposes may use as 
a public debt transaction the proceeds from the 
sale of any securities issued under chapter 31 of 
title 31, United States Code, and the purposes 
for which such securities may be issued under 
such chapter are extended to include the pur- 
chases of the Secretary s obligations hereunder. 
SEC. 775. TRAINING AND INFORMATION. 

The Secretary, in cooperation with eligible 
public entities, shall carry out training and in- 
formation activities with respect to the guaran- 
tee program under this subtitle. 

SEC. 776. LIMITATIONS ON AMOUNT OF GUARAN- 


(a) AGGREGATE FISCAL YEAR LIMITATION.— 
Notwithstanding any other provision of law and 
subject only to the absence of qualified appli- 
cants or proposed activities and to the authority 
provided in this subtitle, to the extent approved 
or provided in appropriation Acts, the Secretary 
shall enter into commitments to guarantee notes 
and obligations under this subtitle with an ag- 
gregate principal amount of $400,000,000 for 
each of fiscal years 1997, 1998, 1999, 2000, and 
2001. 

(b) AUTHORIZATION OF APPROPRIATIONS FOR 
CREDIT SUBSIDY.—There is authorized to be ap- 
propriated to cover the costs (as such term is de- 
fined in section 502 of the Congressional Budget 
Act of 1974) of guarantees under this subtitle, 
$40,000,000 for each of fiscal years 1997, 1998, 
1999, 2000, and 2001. 

(c) AGGREGATE OUTSTANDING LIMITATION.— 
The total amount of outstanding obligations 
guaranteed on a cumulative basis by the Sec- 
retary pursuant to this subtitle shall not at any 
time exceed $2,000,000,000 or such higher amount 
as may be authorized to be appropriated for this 
subtitle for any fiscal year. 

(d) FISCAL YEAR LIMITATIONS ON TRIBES.— 
The Secretary shall monitor the use of guaran- 
tees under this subtitle by Indian tribes. If the 
Secretary finds that 50 percent of the aggregate 
guarantee authority under subsection (c) has 
been committed, the Secretary may— 

(1) impose limitations on the amount of guar- 
antees any one Indian tribe may receive in any 
fiscal year of $50,000,000; or 

(2) request the enactment of legislation in- 
creasing the aggregate limitation on guarantees 
under this subtitle. 

SEC. 777. EFFECTIVE DATE. 

This subtitle shall take effect spor the enact- 

ment of this title. 


Subtitle G—Other Housing Assistance for 
Native Americans 


SEC. 781. —_ GUARANTEES FOR INDIAN HOUS- 

(a) DEFINITION OF ELIGIBLE BORROWERS TO 
INCLUDE INDIAN TRIBES.—Section 184 of the 
Housing and Community Development Act of 
1992 (12 U.S.C. 15152-13a) is amended— 
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(1) in subsection (a)— 

(A) by striking “and Indian housing authori- 
ties” and inserting “, Indian housing authori- 
ties, and Indian tribes, : and 

(B) by striking or Indian housing authority 
and inserting ‘‘, Indian housing authority, or 
Indian tribe”; and 

(2) in subsection (b)(1), by striking “or Indian 
housing authorities and inserting “, Indian 
housing authorities, or Indian tribes”. 

(b) NEED FOR LOAN GUARANTEE.—Section 
184(a) of the Housing and Community Develop- 
ment Act of 1992 is amended by striking trust 
land“ and inserting lands or as a result of a 
lack of access to private financial markets”. 

(c) LHP REQUIREMENT.—Section 184(b)(2) of 
the Housing and Community Development Act 
of 1992 is amended by inserting before the period 
at the end the following: “that is under the ju- 
risdiction of an Indian tribe for which a local 
housing plan has been submitted and approved 
pursuant to sections 712 and 713 of the Native 
American Housing Assistance and Self-Deter- 
mination Act of 1996 that provides for the use of 
loan guarantees under this section to provide 
affordable homeownership housing in such 
areas 

(d) LENDER OPTION TO OBTAIN PAYMENT 
UPON DEFAULT WITHOUT FORECLOSURE.—Sec- 
tion 184(h) of the Housing and Community De- 
velopment Act of 1992 is amended— 

(1) in paragraph (1)(A)— 

(A) in the first sentence of clause (i), by strik- 
ing “in a court of competent jurisdiction”; and 

(B) by striking clause (ii) and inserting the 
following new clause: 

“(ii) NO FORECLOSURE.—Without seeking fore- 
closure (or in any case in which a foreclosure 
proceeding initiated under clause (i) continues 
for a period in excess of 1 year), the holder of 
the guarantee may submit to the Secretary a re- 
quest to assign the obligation and security inter- 
est to the Secretary in return for payment of the 
claim under the guarantee. The Secretary may 
accept assignment of the loan if the Secretary 
determines that the assignment is in the best in- 
terests of the United States. Upon assignment, 
the Secretary shali pay to the holder of the 
guarantee the pro rata portion of the amount 
guaranteed (as determined under subsection 
(e)). The Secretary shall be subrogated to the 
rights of the holder of the guarantee and the 
holder shall assign the obligation and security 
to the Secretary."’; 

(2) by striking paragraph (2); and 

(3) by redesignating paragraph (3) as para- 
graph (2). 

(e) LIMITATION OF MORTGAGEE AUTHORITY.— 
Section 184(h)(2) of the Housing and Community 
Development Act of 1992, as so redesignated by 
subsection (e)(3) of this section, is amended— 

(1) in the first sentence, by striking tribal al- 
lotted or trust land,” and inserting ‘‘restricted 
Indian land, the mortgagee or’’; and 

(B) in the second sentence, by striking ‘‘Sec- 
retary” each place it appears, and inserting 
“mortgagee or the Secretary”. 

(f) LIMITATION ON OUTSTANDING AGGREGATE 
PRINCIPAL AMOUNT.—Section 184(i)(5)(C) of the 
Housing and Community Development Act of 
1992 is amended by striking 1993 and all that 
follows through “such year” and inserting 
“1997, 1998, 1999, 2000, and 2001 with an aggre- 
gate outstanding principal amount note erceed- 
ing $400,000,000 for each such fiscal year”. 

(g) AUTHORIZATION OF APPROPRIATIONS FOR 
GUARANTEE FUND.—Section 184(i)(7) of the 
Housing and Community Development Act of 
1992 is amended by striking “such sums” and all 
that follows through 1994 and inserting 
“$30,000,000 for each of fiscal years 1997, 1998, 
1999, 2000, and 2001”. 

(h) DEFINITIONS.—Section 184(k) of the Hous- 
ing and Community Development Act of 1992 is 
amended— 
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(1) in paragraph (4), by inserting aſter au- 
thority” the following: or Indian tribe”; 

(2) in paragraph (5)— 

(A) by striking subparagraph (A) and insert- 
ing the following new subparagraph: 

A) is authorized to engage in or assist in the 
development or operation of— 

“(i) low-income housing for Indians; or 

i) housing subject to the provisions of this 
section; and"; and 

(B) by adding at the end the following: 

“The term includes tribally designated housing 
entities under the Native American Housing As- 
sistance and Self-Determination Act of 1996. 
and 

(3) by striking paragraph (8) and inserting the 
following new paragraph: 

“(8) The term ‘tribe’ or ‘Indian tribe’ means 
any Indian tribe, band, notation, or other orga- 
nized group or community of Indians, including 
any Alaska Native village or regional or village 
corporation as defined in or established pursu- 
ant to the Alaska Native Claims Settlement Act, 
which is recognized as eligible for the special 
programs and services provided by the United 
States to Indians because of their status as Indi- 
ans pursuant to the Indian Self-Determination 
and Education Assistance Act of 1975. 

(i) PRINCIPAL OBLIGATION AMOUNTS.—Section 
184(b)(5)(C) of the Housing and Community De- 
velopment Act of 1992 is amended by striking 
clause (i) and inserting the following new 
clause: 

i) 97.75 percent of the appraised value of the 
property as of the date the loan is accepted for 
guarantee (or 98.75 percent if the value of the 
property is $50,000 or less); and”. 

(j) AVAILABILITY OF AMOUNTS.— 

(1) REQUIREMENT OF APPROPRIATIONS.—Sec- 
tion 184(i)(5) of the Housing and Community 
Development Act of 1992 is amended by striking 
subparagraph (A) and inserting the following 
new subparagraph: 

“(A) REQUIREMENT OF APPROPRIATIONS.—The 
authority of the Secretary to enter into commit- 
ments to guarantee loans under this section 
shall be effective for any fiscal year to the ex- 
tent or in such amounts as are or have been pro- 
vided in appropriations Acts, without regard to 
the fiscal year for which such amounts were ap- 
propriated. 

(2) Costs. Section 184(i)(5)(B) of the Housing 
and Community Development Act of 1992 is 
amended by adding at the end the following 
new sentence: “Any amounts appropriated pur- 
suant to this subparagraph shall remain avail- 
able until 

(k) GNMA AUTHORITY.—The first sentence of 
section 306(9)(1) of the Federal National Mort- 
gage Association Charter Act (12 U.S.C. 
1721(g)(1)) is amended by inserting before the 
period at the end the following:; or guaran- 
teed under section 184 of the Housing and Com- 
munity Development Act of 1992". 


(a) AUTHORITY TO LEASE.—Notwithstanding 
any other provision of law, any restricted In- 
dian lands, whether tribally or individually 
owned, may be leased by the Indian owners, 
with the approval of the Secretary of the Inte- 
rior, for residential purposes. 

(b) TERM.—Each lease pursuant to subsection 
(a) shall be for a term not exceeding 50 years. 

(c) OTHER CONDITIONS.—Each lease pursuant 
to subsection (a) and each renewal of such a 
lease shall be made under such terms and regu- 
lations as may be prescribed by the Secretary of 
the Interior. 

(d) RULE OF CONSTRUCTION.—This section 
may not be construed to repeal, limit, or affect 
any authority to lease any restricted Indian 
lands that— 
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(1) is conferred by or pursuant to any other 
provision of law; or 
(2) provides for leases for any period exceed- 
ing 50 years. 
SEC. 783. TRAINING AND TECHNICAL ASSIST- 
ANCE, 


There is authorized to be appropriated for as- 
sistance for the a national organization rep- 
resenting Native American housing interests for 
providing training and technical assistance to 
Indian housing authorities and tribally des- 
ignated housing entities $2,000,000, for each of 
fiscal years 1997, 1998, 1999, 2000, and 2001. 

SEC. 784. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect upon the enact- 
ment of this title. 

TITLE VIII—NATIONAL MANUFACTURED 
HOUSING CONSTRUCTION AND SAFETY 
STANDARDS CONSENSUS COMMITTEE 

SEC. 801. SHORT TITLE; REFERENCE. 

(a) SHORT TITLE.—This title may be cited as 
the National Manufactured Housing Construc- 
tion and Safety Standards Act of 1996". 

(b) REFERENCE.—Whenever in this title an 
amendment is erpressed in terms of an amend- 
ment to, or repeal of, a section or other provi- 
sion, the reference shall be considered to be 
made to that section or other provision of the 
Housing and Community Development Act of 
1974. 

SEC. 802. STATEMENT OF PURPOSE. 

Section 602 (42 U.S.C. 5401) is amended by 
striking the first sentence and inserting the fol- 
lowing: “The Congress declares that the pur- 
poses of this title are to reduce the number of 
personal injuries and deaths and property dam- 
age resulting from manufactured home accidents 
and to establish a balanced consensus process 
for the development, revision, and interpretation 
of Federal construction and safety standards for 
manufactured homes."’. 

SEC. 803. DEFINITIONS. 

(a) IN GENERAL.—Section 703 (42 U.S.C. 5402) 


is amended— 

(1) in paragraph (2), by striking dealer and 
inserting ‘‘retailer’’; 

(2) in paragraph (12), by striking “and” at 
the end; 

(3) in paragraph (13), by striking the period at 
the end and inserting a semicolon; and 

(4) by adding at the end the "following new 
paragraphs: 

] ‘consensus committee means the com- 
mittee established under section 604(a)(7); and 

(15) ‘consensus standards development proc- 
ess' means the process by which additions and 
revisions to the Federal manufactured home 
construction and safety standards shall be de- 
veloped and recommended to the Secretary by 
the consensus committee.’ 

(b) CONFORMING AMENDMENTS.— 

(1) CES OF “DEALER".—The Act (42 
U.S.C. 5401 et seq.) is amended by striking 
“dealer” and inserting “retailer” in each of the 
9 provisions 

* In section 613, each place such term ap- 
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pears. 

(C) In section 615(b)(1). 

(D) In section 616. 

(2) OTHER AMENDMENTS.—The Act (42 U.S.C. 
5401 et seq.) is amended— 

(A) in section 615(b)(3), by striking dealer or 
dealers” and inserting vetailer or retailers”; 


and . 

(B) by striking dealers and inserting re- 
tailers each place such term appears 

(i) in section 615(d); 

(ii) in section 615(f); and 

(iti) in section 623(c)(9). 
SEC. 804. FEDERAL MANUFACTURED HOME CON- 

STRUCTION AND SAFETY STAND- 


ARDS. 
Section 604 (42 U.S.C. 5403) is amended— 
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(1) by striking subsections (a) and (b) and in- 
serting the following new subsections: 

C) ESTABLISHMENT.— 

I AUTHORITY.—The Secretary shall estab- 
lish, by order, appropriate Federal manufac- 
tured home construction and safety standards. 
Each such Federal manufactured home stand- 
ard shall be reasonable and shall meet the high- 
est standards of protection, taking into account 
existing State and local laws relating to manu- 
factured home safety and construction. The Sec- 
retary shall issue all such orders pursuant to 
the consensus standards development process 
under this subsection. The Secretary may issue 
orders which are not part of the consensus 
standards development process only in accord- 
ance with subsection (b). 

% CONSENSUS STANDARDS DEVELOPMENT 
PROCESS.—Not later than 180 days after the date 
of enactment of the National Manufactured 
Housing Construction and Safety Standards Act 
of 1996, the Secretary shall enter into a coopera- 
tive agreement or establish a relationship with a 
qualified technical or building code organiza- 
tion to administer the consensus standards de- 
velopment process and establish a consensus 
committee under paragraph (7). Periodically, 
the Secretary shall review such organization's 
performance and may replace the organization 
upon a finding of need. 

) REVISIONS.—The consensus committee es- 
tablished under paragraph (7) shall consider re- 
visions to the Federal manufactured home con- 
struction and safety standards and shall submit 
revised standards to the Secretary at least once 
during every 2-year period, the first such 2-year 
period beginning upon the appointment of the 
consensus committee under paragraph (7). Be- 
fore submitting proposed revised standards to 
the Secretary, the consensus committee shall 
cause the proposed revised standards to be pub- 
lished in the Federal Register, together with a 
description of the consensus committee’s consid- 
erations and decisions under subsection (e), and 
shall provide an opportunity for public com- 
ment. Public views and objections shall be pre- 
sented to the consensus committee in accordance 
with American National Standards Institute 
procedures. After such notice and opportunity 
public comment, the consensus committee shall 
cause the recommended revisions to the stand- 
ards and notice of its submission to the Sec- 
retary to be published in the Federal Register. 
Such notice shall describe the circumstances 
under which the proposed revised standards 
could become effective. 

“(4) REVIEW BY SECRETARY.—The Secretary 
shall either adopt, modify, or reject the stand- 
ards submitted by the consensus committee. A 
final order adopting the standards shall be 
issued by the Secretary not later than 12 months 
after the date the standards are submitted to the 
Secretary by the consensus committee, and shall 
be published in the Federal Register and become 
effective pursuant to subsection (c). If the Sec- 
retary— 

“(A) adopts the standards recommended by 
the consensus committee, the Secretary may 
issue a final order directly without further rule- 


making; 

) determines that any portion of the stand- 
ards should be rejected because it would jeop- 
ardize health or safety or is inconsistent with 
the purposes of this title, a notice to that effect, 
together with this reason for rejecting the pro- 
posed standard, shall be published in the Fed- 
eral Register no later than 12 months after the 
date the standards are submitted to the Sec- 
retary oy by the consensus committee, 

') determines that any portion of the stand- 
ard should be modified because it would jeop- 
ardize health or safety or is inconsistent with 
the purposes of this title— 

i) such determination shall be made no later 
that 12 months after the date the standards are 
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committee; 

it) within such 12-month period, the Sec- 
retary shall cause the proposed modified. stand- 
ard to be published in the Federal Register, to- 
gether with an explanation of the reason for the 
Secretary's determination that the consensus 
committee recommendation needs to be modified, 
and shall provide an opportunity for public 
comment in accordance with the provisions of 
section 553 of title 5, United States Code; and 

ut) the final standard shall become effective 
pursuant to subsection (c). 

“(5) FAILURE TO ACT.—If the Secretary fails to 
take final action under paragraph (4) and pub- 
lish notice of the action in the Federal Register 
within the 12-month period under such para- 
graph, the recommendations of the consensus 
committee shall be considered to have been 
adopted by the Secretary and shall take effect 
upon the expiration of the 180-day period that 
begins upon the conclusion of the 12-month pe- 
riod. Within 10 days after the erpiration of the 
12-month period, the Secretary shall cause to be 
published in the Federal Register notice of the 
Secretary's failure to act, the revised standards, 
and the effective date of the revised standards. 
Such notice shall be deemed an order of the Sec- 
retary approving the revised standards proposed 
by the consensus committee. 

(6) INTERPRETIVE BULLETINS.—The Secretary 
may issue interpretive bulletins to clarify the 
meaning of any Federal manufactured home 
construction and safety standards, subject to 
the following requirements: 

“(A) REVIEW BY CONSENSUS COMMITTEZE.—Be- 
fore issuing an interpretive bulletin, the Sec- 
retary shall submit the proposed bulletin to the 
consensus committee and the consensus commit- 
tee shall have 90 days to provide written com- 
ments thereon to the Secretary. If the consensus 
committee fails to act or if the Secretary rejects 
any significant views recommended by the con- 
sensus committee, the Secretary shall explain in 
writing to the consensus committee, before the 
bulletin becomes effective, the reasons or such 
rejection. 

“(B) PROPOSALS.—The consensus committee 
may, from time to time, submit to the Secretary 
proposals for interpretive bulletins under this 
subsection. If the Secretary fails to issue or re- 
jects a proposed bulletin within 90 days its re- 
ceipt, the Secretary shall be considered to have 
approved the proposed bulletin and shall imme- 
diately issue the bulletin. 

“(C) EFFECT.—Interpretative bulletins issued 
under this paragraph shall become binding 
without rulemaking. 

(7) CONSENSUS COMMITTEE.— 

A PURPOSE.—The consensus committee re- 
ferred to in paragraph (2) shall have as its pur- 
pose providing periodic recommendations to the 
Secretary to revise and interpret the Federal 
manufactured home construction and safety 
standards and carrying out such other func- 
tions assigned to the committee under this title. 
The committee shall be organized and carry out 
its business in a manner that guarantees a fair 
opportunity for the expression and consider- 
ation of various positions. 

“(B) MEMBERSHIP.—The consensus committee 
shall be composed of 25 members who shall be 
appointed as follows: 

“(i) APPOINTMENT BY PROCESS ADMINIS- 
TRATOR.—Members shall be appointed by the 
qualified technical or building code organiza- 
tion that administers the consensus siandards 
development process pursuant to paragraph (2), 
subject to the approval of the Secretary. 

“(ii) BALANCED MEMBERSHIP.—Members shall 
be appointed in a manner designed to include 
all interested parties without domination by any 
single interest category. 

iii) SELECTION PROCEDURES AND REQUIRE- 
MENTS.—Members shall be appointed ir. accord- 
ance with selection procedures for consensus 
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committees promulgated by the American Na- 
tional Standards Institute, except that the 
American National Standards Institute interest 
categories shall be modified to ensure represen- 
tation on the committee by individuals rep- 
resenting the following fields, in equal numbers 
under each of the following subclauses: 

Manufacturers. 

“(II) Retailers, insurers, suppliers, lenders, 
community owners and private inspection agen- 
cies which have a financial interest in the in- 
dustry. 

l Homeowners and consumer representa- 
tives. 

“(IV) Public officials, such as those from 
State or local building code enforcement and in- 
spection agencies. 

V General interest, including academicians, 
researchers, architects, engineers, private in- 
spection agencies, and others. 


Members of the consensus committee shall be 
qualified by background and experience to par- 
ticipate in the work of the committee, but mem- 
bers by reason of subclauses (III), (IV), and (V), 
ercept the private inspection agencies, may not 
have a financial interest in the manufactured 
home industry, unless such bar to participation 
is waived by the Secretary. The number of mem- 
bers by reason of subclause (V) who represent 
private inspection agencies may not constitute 
more than 20 percent of the total number of 
members by reason of subclause (V). Notwith- 
standing any other provision of this paragraph, 
the Secretary shall appoint a member of the con- 
sensus committee, who shall not have voting 
privileges. 

C MEETINGS.—The consensus committee 
shall cause advance notice of all meetings to be 
published in the Federal Register and all meet- 
ings of the committee shall be open to the public. 

D) AUTHORITY.—Sections 203, 205, 207, and 
208 of title 18, United States Code, shall not 
apply to the members of the consensus commit- 
tee. Members shall not be considered to be spe- 
cial government employees for purposes of part 
2634 of title 5, Code of Federal Regulations. The 
consensus committee shall not be considered an 
advisory committee for purposes of the Federal 
Advisory Committee Act. 

“(E) ADMINISTRATION.—The consensus com- 
mittee and the administering organization shall 
operate in conformance with American National 
Standards Institute procedures for the develop- 
ment and coordination of American National 
Standards and shall apply to such Institute to 
obtain accreditation. 

F) STAFF.—The consensus committee shall 
be provided reasonable staff resources by the ad- 
ministering organization. Upon a showing of 
need and subject to the approval of the Sec- 
retary, the administering organization shall fur- 
nish technical support to any of the various in- 
terest categories on the consensus committee. 

d) OTHER ORDERS.—The Secretary may 
issue orders that are not developed under the 
procedures set forth in subsection (a) in order to 
respond to an emergency health or safety issue, 
or to address issues on which the Secretary de- 
termines the consensus committee will not make 
timely recommendations, but only if the pro- 
posed order is first submitted by the Secretary to 
the consensus committee for review and the com- 
mittee is afforded 90 days to provide its views on 
the proposed order to the Secretary. If the con- 
sensus committee fails to act within such period 
or if the Secretary rejects any significant 
change recommended by the consensus commit- 
tee, the public notice of the order shall include 
an explanation of the reasons for the Sec- 
retary’s action. The Secretary may issue such 
orders only in accordance with the provisions of 
section 553 of title 5, United States Code. 

(2) by striking subsection (e); 
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(3) in subsection (f), by striking the matter 
preceding paragraph (1) and inserting the fol- 
lowing: 

e) CONSIDERATIONS IN ESTABLISHING AND IN- 
TERPRETING STANDARDS.—The consensus com- 
mittee, in recommending standards and inter- 
pretations, and the Secretary, in establishing 
standards or issuing interpretations under this 
section, shall; 

(4) by striking subsection (g); 

(5) in the first sentence of subsection (j), by 
striking “subsection () and inserting sub- 
section (e); and 

(6) by redesignating subsections (h), (i), and 
(i) as subsections (f), (g), and (h), respectively. 
SEC. 805. ABOLISHMENT OF NATIONAL MANUFAC- 

TURED HOME ADVISORY COUNCIL. 

Section 605 (42 U.S.C. 5404) is hereby repealed. 
SEC. 806. PUBLIC INFORMATION, 

Section 607 (42 U.S.C. 5406) is amended— 

(1) in subsection (a)— 

(A) by inserting to the Secretary" aſter sub- 
mit”; and 

(B) by adding at the end the following new 
sentence: “Such cost and other information 
shall be submitted to the consensus committee by 
the Secretary for its evaluation."’; 

(2) in subsection (d), by inserting , the con- 
sensus committee, after public,; and 

(3) by striking subsection (c) and redesignat- 
ing subsections (d) and (e) as subsections (c) 
and (d), respectively. 

SEC. 807. INSPECTION FEES. 

Section 620 (42 U.S.C. 5419) is amended to read 
as follows: 

“SEC. 620. (a) AUTHORITY TO ESTABLISH 
FEES.—In carrying out the inspections required 
under this title and in developing standards 
pursuant to section 604, the Secretary may es- 
tablish and impose on manufactured home man- 
ufacturers, distributors, and retailers such rea- 
sonable fees as may be necessary to offset the 
expenses incurred by the Secretary in conduct- 
ing such inspections and administering the con- 
sensus standards development process and for 
developing standards pursuant to section 604(b), 
and the Secretary may use any fees so collected 
to pay expenses incurred in connection there- 
with. Such fees shall only be modified pursuant 
to rulemaking in accordance with the provisions 
of section 553 of title 5, United States Code. 

b) DEPOSIT OF FEES.—Fees collected pursu- 
ant to this title shall be deposited in a fund, 
which is hereby established in the Treasury for 
deposit of such fees. Amounts in the fund are 
hereby available for use by the Secretary pursu- 
ant to subsection (a). The use of these fees by 
the Secretary shall not be subject to general or 
specific limitations on appropriated funds unless 
use of these fees is specifically addressed in any 
future appropriations legislation. The Secretary 
shall provide an annual report to Congress indi- 
cating erpenditures under this section. The Sec- 
retary shall also make available to the public, in 
accordance with all applicable disclosure laws, 
regulations, orders, and directives, information 
pertaining to such funds, including information 
pertaining to amounts collected, amounts dis- 
bursed, and the fund balance. 

SEC. 808. ELIMINATION OF ANNUAL REPORT RE- 
QUIREMENT. 


Section 626 (42 U.S.C. 5425) is hereby repealed. 
SEC. 809. EFFECTIVE DATE. 

The amendments made by this title shall take 
effect on the date of enactment of this Act, er- 
cept that the amendments shall have no effect 
on any order or interpretative bulletin that is 
published as a proposed rule pursuant to the 
provisions of section 553 of title 5, United States 
Code, on or before that date. 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent the Senate disagree 
to the amendments of the House, the 
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Senate agree to the request for a con- 
ference, and the Chair be authorized to 
appoint conferees on the part of the 
Senate. 

There being no objection, the Presid- 
ing Officer appointed Mr. D’AMATO, Mr. 
Mack, Mr. FAIRCLOTH, Mr. BOND, Mr. 
SARBANES, Mr. KERRY and Ms. 
MOSELEY-BRAUN conferees on the part 
of the Senate. 


EXECUTIVE SESSION 


EXECUTIVE CALENDAR 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent the Senate imme- 
diately proceed to executive session to 
consider the following nomination on 
the Executive Calendar: No. 586. I fur- 
ther ask unanimous consent the nomi- 
nation be confirmed, the motion to re- 
consider be laid upon the table, the 
President be immediately notified of 
the Senate’s action, and that the Sen- 
ate then return to legislative session. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 

The nomination considered and con- 
firmed is as follows: 

THE JUDICIARY 

Nina Gershon, of New York, to be United 
States District Judge for the Eastern Dis- 
trict of New York. 


LEGISLATIVE SESSION 


The PRESIDING OFFICER. Under 
the previous order, the Senate will re- 
sume legislative session. 


DISTRICT OF COLUMBIA WATER 
AND SEWER AUTHORITY ACT OF 
1996 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the Senate 
proceed to the immediate consider- 
ation of H.R. 3663, just received from 
the House. 

The PRESIDING OFFICER. The 
clerk will report. 

The bill clerk read as follows: 

A bill (H.R. 3663) to amend the District of 
Columbia Self-Government and Govern- 
mental Reorganization Act to permit the 
Council of the District of Columbia to au- 
thorize the issuance of revenue bonds with 
respect to water and sewer facilities, and for 
other purposes. 

The PRESIDING OFFICER. Is there 
objection to the immediate consider- 
ation of the bill? 

There being no objection, the Senate 
proceeded to consider the bill. 

Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that the bill be 
deemed read a third time and passed, 
the motion to reconsider be laid upon 
the table, and that any statements re- 
lating to the bill appear at the appro- 
priate place in the RECORD. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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The bill (H.R. 3663) was deemed read 
the third time and passed. 


ORDERS FOR WEDNESDAY, 
JULY 31, 1996 


Mr. GRASSLEY. Mr. President, I ask 
unanimous consent that when the Sen- 
ate completes its business today, it 
stand in adjournment until the hour of 
9 a.m. on Wednesday, July 31; further, 
that immediately following the prayer, 
the Journal of proceedings be deemed 
approved to date, the morning hour be 
deemed to have expired, and the time 
for the two leaders be reserved for their 
use later in the day, and the Senate 
immediately proceed to the consider- 
ation of S. 1936, the Nuclear Waste Pol- 
icy Act. 

The PRESIDING OFFICER. Without 
objection, it is so ordered. 
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PROGRAM 


Mr. GRASSLEY. Mr. President, S. 
1936 will be considered under the pa- 
rameters of a unanimous consent 
agreement that limits the number of 
first-degree amendments in order to 
the bill to eight, with each limited to 1 
hour of debate equally divided. Follow- 
ing disposition of S. 1936, the Senate 
will resume consideration of the trans- 
portation appropriations bill. There- 
fore, rollcall votes can be expected to 
occur throughout the day and into the 
evening on Wednesday to complete ac- 
tion on the Nuclear Waste Policy Act 
and the transportation appropriations 
bill. 

Upon completion of those items just 
mentioned, the Senate may also be 
asked to turn to consideration of the 
VA-HUD appropriations bill. Therefore, 
a late night session is expected on 
Wednesday. 
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ADJOURNMENT UNTIL 9 A.M. 
TOMORROW 


Mr. GRASSLEY. Mr. President, if 
there is no further business to come be- 
fore the Senate tonight, I now ask 
unanimous consent that the Senate 
stand in adjournment under the pre- 
vious order. 

There being no objection, the Senate, 
at 9:29 p.m., adjourned until Wednes- 
day, July 31, 1996, at 9 a.m. 


CONFIRMATION 
Executive Nomination Confirmed by 
the Senate July 30, 1996: 


THE JUDICIARY 


NINA GERSHON, OF NEW YORK, TO BE UNITED STATES 
DISTRICT JUDGE FOR THE EASTERN DISTRICT OF NEW 
YORK. 
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HOUSE OF REPRESENTATIVES—Tuesday, July 30, 1996 


The House met at 9 a.m. and was 
called to order by the Speaker pro tem- 
pore [Mr. JONES]. 


DESIGNATION OF SPEAKER PRO 
TEMPORE 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Speaker: 

WASHINGTON, DC, 
July 30, 1996. 

I hereby designate the Honorable WALTER 
B. JONES, Jr., to act as Speaker pro tempore 
on this day. 

NEWT GINGRICH, 
Speaker of the House of Representatives. 


—— 


MORNING HOUR DEBATES 


The SPEAKER pro tempore. Pursu- 
ant to the order of the House of May 12, 
1995, the Chair will now recognize 
Members from lists submitted by the 
majority and minority leaders for 
morning hour debates. The Chair will 
alternate recognition between the par- 
ties, with each party limited to 25 min- 
utes, and each Member except the ma- 
jority and minority leader limited to 5 
minutes, but in no event shall debate 
continue beyond 9:50 a.m. 


RECESS 
The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the House 
stands in recess until 10 a.m. 
Accordingly (at 9 o’clock and 1 
minute a.m.), the House stood in recess 
until 10 a.m. 


—— 
o 1000 
AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. JONES] at 10 a.m. 


PRAYER 


The Reverend Sylvester Shannon, 
Siloam Presbyterian Church, Brook- 
lyn, NY, offered the following prayer: 

I met God in the morning when my day 
was at its best 

All day long God’s presence lingered 
bringing glory to my breast 

If you meet God in the morning God 
will go with you through the day 

And his presence, just like sunshine, 
will shed light upon your way, 

Let us pray: : 

Lord of our inner life, where choices 
are made, help us to guard the citadel 


which Thou has put in our souls. Keep 
us from making foolish choices which 
lead us to less than our best. Remind 
us that we are leaders in a Nation 
which counts on us for right thinking 
and right actions. 

O gracious Redeemer, mighty and 
holy God, guide us, teach us, lead us, 
we pray. Amen. 


THE JOURNAL 


The SPEAKER pro tempore. The 
Chair has examined the Journal of the 
last day’s proceedings and announced 
to the House his approval thereof. 

Pursuant to clause 1, rule I, the Jour- 
nal stands approved. 


PLEDGE OF ALLEGIANCE 


The SPEAKER pro tempore. Will the 
gentleman from Ohio [Mr. TRAFICANT] 
come forward and lead the House in the 
Pledge of Allegiance. 

Mr. TRAFICANT led the Pledge of 
Allegiance as follows: 

I pledge allegiance to the Flag of the 
United States of America, and to the 
Republic for which it stands, one nation 
under God, indivisible, with liberty and jus- 
tice for all. 


— 


ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore. The 
Chair will entertain ten 1-minutes from 
each side. 


WELCOME TO THE REVEREND 
SYLVESTER SHANNON 


(Mr. TOWNS asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. TOWNS. Mr. Speaker, I rise 
today to recognize the esteemed Rev- 
erend Doctor Sylvester Lorenzo Shan- 
non, our guest Chaplain, the pastor of 
the Siloam Presbyterian Church, 
Brooklyn, NY. He is a graduate of the 
Florida A&M University, where he re- 
ceived both a B.A. and a B.S. degree. 

Reverend Shannon earned a master’s 
degree in divinity from Duke Univer- 
sity, a master’s degree in counseling 
psychology from the University of Col- 
orado, a doctor of philosophy degree in 
human relations and speech commu- 
nications from the University of Kan- 


sas. 

Dr. Shannon is married to Doris 
Brooks Shannon, and has three grown 
children and three grandchildren. His 


friends refer to him as a man of action. 
They say that he is a tremendous coali- 
tion builder. But it should be noted for 
my colleagues here in the House of 
Representatives that Dr. Shannon 
made a decision a long time ago not to 
give the Devil a ride. He knew if he 
gave the Devil a ride, the Devil would 
want to drive. 

Mr. Speaker, we are delighted today 
to have as our guest minister Dr. Syl- 
vester Lorenzo Shannon, pastor of the 
Siloam Presbyterian Church, Brook- 
lyn, NY. Welcome. 


THE WORKING FAMILIES 
FLEXIBILITY ACT 


(Mr. BALLENGER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. BALLENGER. Mr. Speaker, as 
the percentage of employees who must 
balance work and family or personal 
interests grows rapidly, employers face 
obstacles in Federal law which prohibit 
them from providing flexible schedul- 
ing arrangements to their employees. 
The Working Families Flexibility Act 
gives employers the ability to offer 
their employees the option of receiving 
paid compensatory time off in lieu of 
overtime wages. 

Since 1985, the public sector has had 
the ability under the Fair Labor Stand- 
ards Act to use so-called comp time in 
lieu of overtime pay. H.R. 2391 extends 
this option to the private sector, with 
some adjustments, taking into account 
the inherent differences between the 
public and private sectors. 

Comp time could only be provided at 
the request of an employee. An em- 
ployee could, under an agreement with 
the employer, voluntarily choose to 
have time-and-one-half comp time over 
cash wages. If that same employee 
later decides that cash wages would be 
preferable to time off, then the em- 
ployee could simply request to be com- 
pensated in wages. Nothing in the bill 
precludes employees from changing 
their minds. An employee could also 
request, at any time, to be paid cash 
wages for any accrued comp time. 

It is time that the private sector is 
given the same flexibility which the 
public sector had had for some time. 
Support the Working Families Flexi- 
bility Act—to provide employees with 
options and greater control in bal- 
ancing work and family responsibil- 
ities. 


O This symbol represents the time of day during the House proceedings, e.g., O 1407 is 2:07 p.m. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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GIVE FLORIDA TOMATO FARMERS 
SOME JUSTICE 


(Mr. TRAFICANT asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
his remarks.) 

Mr. TRAFICANT. Mr. Speaker, Flor- 
ida tomato farmers used to supply 50 
percent of all our tomatoes. They lost 
$1 billion last year. The reason: Mexico 
is literally throwing tomatoes at Uncle 
Sam. Mexican tomatoes are so low 
they could roll under a closed door 
with a top hat on. 

Check this out. A 25-pound box of 
Mexican tomatoes sells for $2, while it 
costs Florida tomato farmers $6 just to 
grow them. If that is not enough to 
stew your homegrown, check this out. 
The International Trade Commission 
ruled that Mexico’s illegal dumping of 
tomatoes is not injuring Florida to- 
mato farmers. Unbelievable. Who is on 
this Commission, the Three Amigos? 

Let us tell it like it is. After NAFTA, 
GATT, and WTO, we have gone from a 
Nation that cannot spell potato to a 
Nation that cannot sell tomatoes. 
Beam me up, Mr. Speaker, and give 
these Florida tomato farmers some jus- 
tice. 


——— — 


URGING THE PRESIDENT TO SIGN 
THE WELFARE REFORM BILL 


(Mr. HOKE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. HOKE. Mr. Speaker, in his 1935 
State of the Union Address, Franklin 
Roosevelt called welfare a narcotic, a 
subtle destroyer of the human spirit. 
John Kennedy in 1962 said, No lasting 
solution to the problem of poverty can 
be bought with a welfare check.” 

In 1965, Washington launched a war 
on poverty with the very best of inten- 
tions, but some three decades and $5.5 
trillion later we have a welfare system 
that has arguably done more harm 
than it has done good, because a basic 
law of nature has been ignored. When a 
person is given handout after handout 
without asking anything in return, he 
or she is condemned to a dependency 
and the loss of dignity and self-worth. 

So Congress passed a plan to reform 
welfare that is based on the simple 
premise that welfare recipients should 
work for their benefits, just like you 
work to support your family and pay 
your taxes. Our reforms make sense. 
Welfare should not be a way of life. 
Work should replace welfare for the 
able-bodied. States should have the 
power and flexibility to implement 
their own reforms. Noncitizens and fel- 
ons should not receive welfare benefits. 

Mr. President, we ask that you sign 
the bill. 
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SPEAKER GINGRICH SHOULD 
BRING TO THE FLOOR BILLS RE- 
LATING TO DIABETES 


(Ms. FURSE asked and was given per- 
mission to address the House for 1 
minute and to revise and extend her re- 


marks.) 

Ms. FURSE. Mr. Speaker, last week 
there was a historic meeting here in 
Washington. All the organizations who 
are working to end diabetes came to 
Washington for a call for action. The 
reason for this event was to celebrate 
that there are now 234 cosponsors of 
H.R. 1073 and 1074, but they also came 
here to call on the Speaker to bring 
those bills to the floor so we can vote 
on them. 

These bills are bipartisan. They were 
introduced by myself and the gen- 
tleman from Washington Ir. 
NETHERCUTT]. As parents of children 
with diabetes, we know that if we can 
improve coverage for diabetes edu- 
cation and supplies, people can better 
manage this disease, which affects over 
16 million Americans. We know that 
that will be a saving in the long run. 

As a result of this knowledge, we 
formed the Diabetes Caucus last year 
and we have introduced these bills. 
However, it is the Speaker who is able 
to bring bills to the floor. So today we 
ask the gentleman from Georgia [Mr. 
GINGRICH] to bring these bills. He has 
previously stated his support for this 
issue. Bring them to the floor for a 
vote. Let us make a difference now for 
those 16 million Americans. 


DEMOCRATS ARE DETERMINED TO 
PROTECT MEDICARE 


(Mr. PALLONE asked and was given 
permission to address the House for 1 
minute and to revise and extend his re- 
marks.) 

Mr. PALLONE. Mr. Speaker, today is 
the 3lst anniversary of President John- 
son’s signature of the Medicare bill. I 
want to affirm that Democrats remain 
committed to improving Medicare in a 
commonsense fashion. It took Demo- 
crats 13 years to overcome Repub- 
licans’ opposition to Medicare and 
enact the program. 

In 1965, Mr. Speaker, 93 percent of the 
House Republicans, including then- 
Representative Bob Dole, voted for a 
substitute that would have killed Medi- 
care as we know it. Unfortunately, the 
Republican leadership in this House of 
Representatives is continuing that ef- 
fort essentially to change Medicare in 
a fashion so it will not be the Medicare 
that we know. 

Unlike our Republican counterparts, 
we as Democrats are not sorry that 
hundreds of thousands of seniors rely 
on Medicare. Instead, we are pleased 
that it has doubled the number of sen- 
iors who now receive health care. Medi- 
care is a proven success worth protect- 
ing. Democrats are determined to do 
that. 
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(Ms. DELAURO asked and was given 
permission to address the House for 1 
minute and to revise and extend her re- 
marks.) 


Ms. DELAURO. Mr. Speaker, today is 
the 3lst anniversary of Medicare. Let’s 
stop to think about what a difference 
Medicare has made in the lives of our 
seniors. Before Medicare, only 46 per- 
cent of American seniors had health in- 
surance. Today 99 percent are covered. 
In 1966, the poverty rate for seniors was 
almost 30 percent. Today, fewer than 10 
percent of our Nation’s elderly live in 
poverty. 

Can this possibly be the same Medi- 
care Program that Bob Dole bragged 
about “fighting the fight * * * voting 
against Medicare in 1965 * * * because 
we knew it wouldn’t work?’’ And the 
same program that Speaker GINGRICH 
expects to "wither on the vine?” And is 
it the same Medicare that the chair of 
the Health Subcommittee, BILL THOM- 
AS called “the old-fashioned, socialist 
1960’s top-heavy bureaucratic system.” 


Medicare works. The seniors in my 
district know it and seniors across the 
country know it. And these same sen- 
iors are deeply set against cutting 
Medicare to pay for tax breaks for the 
wealthy. We made a pledge to seniors 
31 years ago—Medicare must be pro- 
tected and continue to provide quality 
health care that seniors can rely on. 


PERMISSION FOR SUNDRY COM- 
MITTEES AND THEIR SUB- 
COMMITTEES TO SIT TODAY 
DURING 5-MINUTE RULE 


Mr. SCHAEFER. Mr. Speaker, I ask 
unanimous consent that the following 
committees and their subcommittees 
be permitted to sit today while the 
House is meeting in the Committee of 
the Whole House under the 5-minute 
rule: the Committee on Banking and 
Financial Services; the Committee on 
Economic and Educational Opportuni- 
ties; the Committee on Government 
Reform and Oversight; the Committee 
on International Relations; the Com- 
mittee on the Judiciary; the Commit- 
tee on National Security; the Commit- 
tee on Resources; the Committee on 
Science; and the Committee on Trans- 
portation and Infrastructure. 

It is my understanding that the mi- 
nority has been consulted and that 
there is no objection to these requests. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 


There was no objection. 
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APPOINTMENT OF CONFEREES ON 
H.R. 3603, AGRICULTURE, RURAL 
DEVELOPMENT, FOOD AND DRUG 
ADMINISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1997 


Mr. SKEEN. Mr. Speaker, I ask unan- 
imous consent to take from the Speak- 
er’s table the bill (H.R. 3603) making 
appropriations for Agriculture, Rural 
Development, Food and Drug Adminis- 
tration, and Related Agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1997, and for other purposes, 
with Senate amendments thereto, dis- 
agree to the Senate amendments, and 
agree to the conference asked by the 
Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? The Chair 
hears none and without objection, ap- 
points the following conferees: Messrs. 
SKEEN, MYERS of Indiana, WALSH, 
DICKEY, KINGSTON, RIGGS, NETHERCUTT, 
LIVINGSTON, DURBIN, Ms. KAPTUR, and 
Messrs. THORNTON, FAZIO of California, 
and OBEY. 

There was no objection. 
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ANNOUNCEMENT BY THE SPEAKER 
PRO TEMPORE 


The SPEAKER pro tempore (Mr. 
JONES). Pursuant to the provisions of 
clause 5 of rule I, the Chair announces 
that he will postpone further proceed- 
ings today on each motion to suspend 
the rules on which a recorded vote or 
the yeas and nays are ordered or on 
which the vote is objected to under 
clause 4 of rule XV. Such rollcall votes, 
if postponed, will be taken after debate 
has concluded on all motions to sus- 
pend the rules, but not before 2 p.m. 
today. 


ENERGY POLICY AND 
CONSERVATION ACT AMENDMENTS 


Mr. SCHAEFER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3868) to extend certain programs 
under the Energy Policy and Conserva- 
tion Act through September 30, 1996. 

The Clerk read as follows: 

H.R. 3868 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. ENERGY POLICY AND CONSERVATION 
ACT AMENDMENTS. 

The Energy Policy and Conservation Act is 
amended— 

(1) by amending section 166 (42 U.S.C. 6246) 
to read as follows: 

‘AUTHORIZATION OF APPROPRIATIONS 

“SEC. 166. There are authorized to be ap- 
propriated for fiscal year 1996 such sums as 
may be necessary to implement this part.“; 

(2) in section 181 (42 U.S.C. 6251) by striking 
June 30, 1998 both places it appears and in- 
serting in lieu thereof September 30, 1996"; 

(3) by adding at the end of section 256(h) (42 
U.S.C. 6276(h)) “There are authorized to be 
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appropriated for fiscal year 1996 such sums as 
2 be necessary to carry out this part.“: 
an 

(4) in section 281 (42 U.S.C. 6258) by striking 
“June 30, 1996" both places it appears and in- 
serting in lieu thereof September 30, 1996”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Colorado [Mr. SCHAEFER] and the gen- 
tleman from New Jersey [Mr. PALLONE] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Colorado [Mr. SCHAEFER]. 

GENERAL LEAVE 

Mr. SCHAEFER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3868. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Colorado? 

There was no objection. 

Mr. SCHAEFER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, this bill reauthorizes 
certain provisions contained in the En- 
ergy Policy and Conservation Act. Spe- 
cifically, this bill assures that if there 
is an energy emergency during the Au- 
gust recess, the President’s authority 
to drawdown the Strategic Petroleum 
Reserve and the ability of U.S. oil com- 
panies to participate in the Inter- 
national Energy Agreement without 
violating antitrust laws is preserved. 

It is important that the United 
States maintain a strong Strategic Pe- 
troleum Reserve to protect American 
citizens from shutoffs in imported oil. 
Similarly, the President’s authority to 
order a drawdown of that stored oil in 
an emergency must also be maintained. 
This bill assures the President’s draw- 
down authority is kept intact until the 
end of the fiscal year. 

This bill does not address the issue of 
maintaining adequate levels of oil in 
the Reserve. Over the past 18 months, I 
have been greatly troubled by the 
trend of selling oil from the Strategic 
Petroleum Reserve to meet budgetary 
goals. 

The Reserve is our first line of de- 
fense in an energy emergency. This en- 
ergy security insurance policy for 
which we have paid over $200 billion 
should not be squandered carelessly to 
meet short-term budgetary objectives. 

I have directed staff to work on a 
long-term EPCA extension which 
would make it more difficult for the 
Reserve to be raided by people willing 
to sacrifice long-term energy security 
for short-term budget goals. In the 
meantime, this short-term extension of 
certain EPCA authorities protects 
Americans in the event of an energy 
emergency and gives us time to pass a 
long-term extension before the 104th 
Congress adjourns. 

I believe these provisions of EPCA 
are too important for us to leave for 
August recess without reauthorizing 
them. While an energy emergency 
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which would require the Reserve to be 
drawn down during August is unlikely, 
it is not impossible. Consider the im- 
plications of the recent terrorist at- 
tack in Saudi Arabia on our energy se- 
curity. I believe this Nation must have 
the ability to use all its tools to deal 
with an energy emergency so I urge my 
colleagues to support this bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. PALLONE. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to support 
this temporary reauthorization of the 
most important provisions of Energy 
Policy and Conservation Act, through 
September 30 of this year. While I 
would prefer a simple extension of 
EPCA—one that covered its State En- 
ergy Conservation programs and other 
authorities—I support this legislation 
because it ensures the United States 
and industry are able to fulfill their 
major emergency-related responsibil- 
ities. These include planning for inter- 
national oil crises and management of 
the Strategic Petroleum Reserve. 

I thank Chairman SCHAEFER for 
bringing this extension to the House 
floor, and I look forward to working 
with him in September to resolve the 
remaining issues. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. SCHAEFER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I certainly am willing 
to work with my good friend, the gen- 
tleman from New Jersey ([Mr. 
PALLONE], to extend this a bit further. 
We will have to sit down and decide on 
how we are going to do this. But we are 
giving the President the authority dur- 
ing the August recess in order to adapt 
to any emergency that might exist. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Colorado [Mr. 
SCHAEFER] that the House suspend the 
rules and pass the bill, H.R. 3868. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


DEVELOPMENTAL DISABILITIES 
ASSISTANCE AND BILL OF 
RIGHTS ACT AMENDMENTS OF 
1996 


Mr. FRISA. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3867) to amend the Develop- 
mental Disabilities Assistance and Bill 
of Rights Act to extend the Act, and 
for other purposes. 

The Clerk read as follows: 

H.R. 3867 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
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SECTION 1. SHORT TITLE. 

This Act may be cited as the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act Amendments of 1996”. 

SEC. 2. REAUTHORIZATION OF ALLOTMENTS FOR 
STATES. 


Section 130 of the Developmental Disabil- 
ities Assistance and Bill of Rights Act (42 
U.S.C. 6030) is amended by striking the fis- 
cal years 1995 and 1996” and inserting ‘“‘the 
fiscal years 1995 through 1999. 


SEC. 3. REAUTHORIZATION OF AUTHORITIES RE- 
LATING TO PROTECTION AND ADVO- 
CACY OF INDIVIDUAL RIGHTS. 

Section 143 of the Developmental Disabil- 
ities Assistance and Bill of Rights Act (42 
U.S.C. 6043) is amended by striking the fis- 
cal years 1995 and 1996" and inserting the 
fiscal years 1995 through 1999. 

SEC. 4. REAUTHORIZATION OF AUTHORITIES RE- 
LATING TO UNIVERSITY AFFILIATED 
PROGRAMS. 

Section 156(a) of the Developmental Dis- 
abilities Assistance and Bill of Rights Act (42 
U.S.C. 6066(a)) is amended by striking the 
fiscal years 1995 and 1996” and inserting ‘‘the 
fiscal years 1995 through 1999. 

SEC. 5. REAUTHORIZATION OF AUTHORITIES RE- 


LATING TO PROJECTS OF NATIONAL 
SIGNIFICANCE. 


Section 163(a) of the Developmental Dis- 
abilities Assistance and Bill of Rights Act (42 
U.S.C. 6083(a)) is amended by striking the 
fiscal years 1995 and 1998 and inserting ‘‘the 
fiscal years 1995 through 1999". 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. FRISA] and the gen- 
tleman from California [Mr. WAXMAN] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. FRISA]. 

Mr. FRISA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, it is my pleasure to 
bring to the floor this legislation which 
is entitled the Developmental Disabil- 
ities Assistance and Bill of Rights Re- 
authorization Act and to urge its adop- 
tion. 

This is, I think, an excellent example 
of how the Federal Government can 
best help to coordinate resources with 
the States as well as localities and 
other private sector programs to effec- 
tuate improvements in the lives of 
those who have suffered disabilities 
which do not enable them to live as full 
a life as possible. This program is now 
being reauthorized through 1999. 

I think it is important to point out 
that the gentleman from Virginia [Mr. 
BLILEY], the chairman of the Commit- 
tee on Commerce, along with the gen- 
tleman from Michigan [Mr. DINGELL], 
his counterpart on the other side, as 
well as the gentleman from Florida 
(Mr. BILIRAKIS]), the subcommittee 
chairman, and the gentleman from 
California [Mr. WAXMAN], I think put 
forward an excellent bipartisan effort 
to ensure that this bill would come to 
the floor with unanimous approval of 
the Committee on Commerce. 

Mr. Speaker, briefly this legislation 
will reauthorize 4 particular programs: 
The basic State council grant program; 
the protection and advocacy systems 
program; university-affiliated pro- 
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grams, which coordinates with some 59 
universities throughout these United 
States to coordinate available pro- 
grams and training programs as well 
for individuals; and, finally, projects of 
national significance. 

Mr. Speaker, I would urge adoption 
of this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. WAXMAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased that the 
House is considering today the reau- 
thorization of important programs 
under the Developmental Disabilities 
Assistance and Bill of Rights Act. 

These programs address the special 
concerns and needs of over 3 million 
Americans affected by developmental 
disabilities. Conditions such as cere- 
bral palsy, mental retardation, epi- 
lepsy, and autism manifest themselves 
early in life, result in varying degrees 
of disability, and affect both individ- 
uals and families for many years. Serv- 
ing these people effectively requires co- 
operation between the Federal Govern- 
ment and States, local communities, 
and the private sector. The goal is to 
ensure that affected individuals and 
their families have access to appro- 
priate services; that programs promote 
productivity, independence, and appro- 
priate integration into the community; 
and that affected people and families 
have an opportunity to participate in 
program development and implementa- 
tion. 

H.R. 3867 extends the authorization of 
four effective programs that provide 
for research, training and education, 
and a variety of social and support 
services. 

First, the bill provides for continued 
assistance to States to support activi- 
ties of developmental disabilities coun- 
cils. These activities include the design 
and promotion of comprehensive, 
statewide systems that are consumer- 
and family-oriented, to help develop- 
mentally disabled people achieve their 
maximum productive potential. To 
qualify for these funds, a State must 
have established a council which is 
comprised of at least 50 percent rep- 
resentation from people with develop- 
mental disabilities and their families 
or guardians. The State also must have 
a comprehensive plan that includes de- 
velopment and operation of programs 
of training, outreach, prevention, edu- 
cation, and collaboration with a vari- 
ety of service agencies at the State and 
local levels. 

H.R. 3867 also reauthorizes State pro- 
tection and advocacy programs that 
are designed and maintained by States 
to protect the legal and human rights 
of people with developmental disabil- 
ities. Protection and advocacy systems 
operate based on individual State 
needs, are independent of any service 
agency, and perform an essential role 
in ensuring protection and quality care 
for vulnerable citizens. 
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Finally, this bill, H.R. 3867, reauthor- 
izes university-affiliated research, edu- 
cation, training, and information dis- 
semination activities; and special re- 
search projects of national signifi- 
cance. These programs are designed to 
develop and apply creative approaches 
to service delivery and care that are 
workable and sensitive to special 
needs; to disseminate information 
about successful activities; and to pro- 
vide technical assistance. The goal of 
all of this research is to enhance the 
ability of individuals with develop- 
mental disabilities to live and work in 
their communities in the most effec- 
tive ways. 

All of the activities under the Devel- 
opmental Disabilities Act are designed 
to recognize differing needs within 
States and communities, and to cap- 
italize on successful ideas and actions 
that originate at the State or local 
level. This is a system that is working 
for people, and H.R. 3867 recognizes 
that success by reauthorizing the pro- 
grams without change. These programs 
deserve our continuing support. 

H.R. 3867 is supported by a broad 
spectrum of individuals and organiza- 
tions whose expertise and work is dedi- 
cated to providing the best care and 
services for individuals with develop- 
mental disabilities. 

An identical bill was passed by the 
Senate, July 12, by unanimous consent, 
and I urge my colleagues to support 
this bill so that it can be signed into 
law as expeditiously as possible. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FRISA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I would like to thank 
the gentleman from California for his 
support of this legislation and helping 
to craft it originally, and certainly this 
reauthorization, and would just add 
that there were many organizations, as 
has been noted, that have worked on 
the Task Force on Developmental Dis- 
abilities. I would just like to share 
some of them because it is such a wide- 
ranging group: 

The American Association on Mental 
Retardation; the American Association 
of University Affiliated Programs; the 
American Network of Community Op- 
tions and Resources; the American Oc- 
cupational Therapy Association; the 
American Rehabilitation Association; 
the Autism National Committee; the 
Epilepsy Foundation of America; the 
International Brain Injury Society; the 
Joseph P. Kennedy Foundation; Justice 
For All; the Learning Disabilities Asso- 
ciation; the National Association of 
Developmental Disabilities Councils; 
the National Association of Protective 
and Advocacy Systems; the National 
Easter Seals Society; the National Par- 
ent Network on Disabilities; the Na- 
tional Therapeutic Recreation Society; 
the ARC; the Association for People 
With Severe Disabilities; the United 
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Cerebral Palsy Associations; and the 
list goes on and on and on. 

Once again, in conclusion, Mr. Speak- 
er, I would advocate the passage of this 
measure which will help enhance the 
lives of those who are afflicted with 
these disabilities, in such a way as to 
make the very best use of precious 
small Federal resources in coordina- 
tion with our State, local governments, 
educational institutions, health care 
organizations, as well as private sector 
organizations. 

Mrs. SMITH of Washington. Mr. Speaker, | 
join my colleagues today in lending my sup- 
port for H.R. 3867, legislation that reauthorizes 
the Developmental Disabilities and Bill of 
Rights Act. As a longtime advocate of individ- 
uals with developmental disabilities and their 
families, it gives me great pleasure to see the 
House take up a bill that provides necessary 
services and programs for individuals seeking 
aid and the skills necessary to their well being. 
During my years in the Washington State leg- 
islature, | worked with the many families who 
desired to provide for their children’s real and 
often very unique needs. As chairwoman of 
the Children and Family Services Committee, 
| witnessed first hand how the developmental 
disability councils defined the priorities of the 
developmentally disabled and consequently 
coordinated their funding requests. The univer- 
sity affiliated programs in the State of Wash- 
ington also provided invaluable information to 
professionals and families alike. Having seen 
these different programs at work in Washing- 
ton State, | applaud Congress’ commitment to 
these invaluable services. | urge my col- 
leagues to join me in supporting this important 
legislation. 

Mr. FRISA. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
FRISA] that the House suspend the 
rules and pass the bill, H.R. 3867. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 

GENERAL LEAVE 

Mr. FRISA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3867. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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Mr. FRISA. Mr. Speaker, I ask unani- 
mous consent that the Committee on 
Commerce be discharged from further 
consideration of the Senate bill (S. 
1757) to amend the Developmental Dis- 
abilities Assistance and Bill of Rights 
Act to extend the Act, and for other 
purposes, and ask for its immediate 
consideration. 
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The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore (Mr. 
JONES). Is there objection to the re- 
quest of the gentleman from New 
York? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 1757 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Develop- 
mental Disabilities Assistance and Bill of 
Rights Act Amendments of 1996"’. 

SEC. 2. REAUTHORIZATION OF ALLOTMENTS FOR 
STATES. 


Section 130 of the Developmental Disabil- 
ities Assistance and Bill of Rights Act (42 
U.S.C. 6030) is amended by striking the fis- 
cal years 1995 and 1996” and inserting the 
fiscal years 1995 through 1999 
SEC. 3, REAUTHORIZATION OF AUTHORITIES RE- 

LATING TO PROTECTION AND ADVO- 
CACY OF INDIVIDUAL RIGHTS. 

Section 143 of the Developmental Disabil- 
ities Assistance and Bill of Rights Act (42 
U.S.C. 6043) is amended by striking ‘‘the fis- 
cal years 1995 and 1996” and inserting the 


fiscal years 1995 through 1999 

SEC. 4. REAUTHORIZATION OF AUTHORITIES RE- 
LATING TO UNIVERSITY AFFILIATED 
PROGRAMS. 


Section 156(a) of the Developmental Dis- 
abilities Assistance and Bill of Rights Act (42 
U.S.C. 6066(a)) is amended by striking the 
fiscal years 1995 and 1998“ and inserting ‘‘the 
fiscal years 1995 through 1999 
SEC. 5. REAUTHORIZATION OF AUTHORITIES RE- 

LATING TO PROJECTS OF NATIONAL 
SIGNIFICANCE, 

Section 163(a) of the Developmental Dis- 
abilities Assistance and Bill of Rights Act (42 
U.S.C. 6083(a)) is amended by striking the 
fiscal years 1995 and 1998“ and inserting the 
fiscal years 1995 through 1999. 


The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 
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TECHNICAL CORRECTIONS AND 
MISCELLANEOUS AMENDMENTS 
TO TRADE LAWS 


Mr. CRANE. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3815) to make technical correc- 
tions and miscellaneous amendments 
to trade laws, as amended. 

The Clerk read as follows: 

H.R. 3815 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. PAYMENT OF DUTIES AND FEES. 

(a) INTEREST ACCRUAL.—Section 505(c) of the 
Tariff Act of 1930 (19 U.S.C. 1505(c)) is amended 
in the second sentence by inserting after ‘‘du- 
ties, fees, and interest” the following: or, in a 
case in which a claim is made under section 
520(d), from the date on which such claim is 


(Ù) EFFECTIVE DATE—The amendment made 
by subsection (a) shali apply to claims made 
pursuant to section 520(d) of the Tariff Act of 
1930 on or after April 25, 1995. 


July 30, 1996 


SEC. 2. OTHER TECHNICAL AND CONFORMING 
AMENDMENTS. 

(a) EXAMINATION OF BOOKS AND WITNESSES.— 
Section 509(a)(2) of the Tariff Act of 1930 (19 
U.S.C. 1509(a)(2)) is amended by striking 
““(c)(1)(A)” and inserting ‘‘(d)(1)(A)”’. 

(b) REQUIREMENT FOR CERTIFICATE FOR IM- 
PORTATION OF ALCOHOLIC LIQUORS IN SMALL 
VESSELS.—Section 7 of the Act of August 5, 1935 
(19 U.S.C. 1707; 49 Stat. 520), is repealed. 

(c) PENALTIES FOR CERTAIN VIOLATIONS.—Sec- 
tion 592 of the Tariff Act of 1930 (19 U.S.C. 1592) 
is amended— 

(1) in subsection (a)(1), by striking “lawful 
pecs di and inserting “lawful duty, tax, or fee"; 
a 

(2) in subsections (b)(1)(A)(vi), (C)(2)(A)(îi), 
(CXINA), (c)(4)(A)(i), and (c)(4)(B) by strik- 
ing “lawful duties” each place it appears and 
inserting “lawful duties, tares, and fees”. 

(d) DEPRIVATION OF LAWFUL DUTIES, TAXES, 
OR FEES.—Section 592(d) of the Tariff Act of 
1930 (19 U.S.C. 1592(d)) is amended by striking 
“or fees be restored" and inserting and fees be 
restored”. 

(e) RECONCILIATION TREATED AS ENTRY FOR 
RECORDKEEPING.— 

(1) Section 401(s) of the Tariff Act of 1930 (19 
U.S.C. 1401(s)) is amended by inserting ‘‘record- 
keeping," after ‘‘reliquidation,”’. 

(2) Section 508(c)(1) of such Act (19 U.S.C. 
1508(c)(1)) is amended by inserting , filing of a 
reconciliation,” after “entry”. 

(f) EXTENSION OF LIQUIDATION.—Section 
504(d) of the Tariff Act of 1930 (19 U.S.C. 
1504(d)) is amended by inserting ‘‘, unless liq- 
uidation is extended under subsection (d). after 
“shall liquidate the entry”. 

(g) EXEMPTION FROM DUTY FOR PERSONAL 
AND HOUSEHOLD GOODS ACCOMPANYING RE- 
TURNING RESIDENTS.—Section 321(a)(2)(B) of the 
Tariff Act of 1930 (19 U.S.C. 1321(a)(2)(B)) is 
amended by inserting *“, 9604.00.65, after 
9604.00.30 

(h) DEBT COLLECTION.—Section 631(a) of the 
Tariff Act of 1930 (19 U.S.C. 1631(a)) is amend- 
ed— 

(1) by inserting after “law,” the following: 
“including section 3302 of title 31, United States 
Code, and subchapters I and II of chapter 37 of 
such title, and 

(2) by inserting “and the erpenses associated 
with recovering such indebtedness," after Gov- 
ernment. 

(i) EXAMINATION OF BOOKS AND WITNESSES.— 
Section 509(b) of the Tariff Act of 1930 (19 
U.S.C. 1509(b)) is amended in paragraphs (3) 
and (4) by striking “appropriate regional com- 
missioner” and inserting ‘‘officer designated 
pursuant to regulations". 

(j) REVIEW OF PROTESTS.—Section 515(d) of 
the Tariff Act of 1930 (19 U.S.C. 1515(d)) is 
amended by striking distriot director” and in- 
serting port director 

(k) EFFECTIVE DATE.—The amendments made 
by this section apply as of December 8, 1993. 
SEC. 3. CLARIFICATION REGARDING THE APPLI- 

CATION OF CUSTOMS USER FEES. 

(a) IN GENERAL.—Subparagraph (D) of section 
13031(b)(8) of the Consolidated Omnibus Budget 
Reconciliation Act of 1985 (19 U.S.C. 
58c(b)(8)(D)) is amended— 

(1) in clause (iv)— 

(A) by striking “subparagraph 9802.00.80 of 
such Schedules’ and inserting “heading 
9802.00.80 of such Schedule; and 

(B) by striking “and” at the end of clause 
(iv); 

(2) by striking the period at the end of clause 
(v) and inserting ‘*; and”; and 

(3) by inserting after clause (v) the following 
new clause: 

vi) in the case of merchandise entered from 
a foreign trade zone (other than merchandise to 
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which clause (v) applies), be applied only to the 
value of the privileged or nonprivileged foreign 
status merchandise under section 3 of the Act of 
June 18, 1934 (commonly known as the Foreign 
Trade Zones Act, 19 U.S.C. 81c).”. 

(b) EFFECTIVE DATE.—The amendments made 
by subsection (a) apply to— 

(1) any entry made from a foreign trade zone 
on or after the 15th day after the date of the en- 
actment of this Act; and 

(2) any entry made from a foreign trade zone 
after November 30, 1986, and before such 15th 
day if liquidation of the entry was not final be- 
fore such 15th day. 

(c) APPLICATION OF FEES TO CERTAIN AGRI- 
CULTURAL PRODUCTS.—The amendment made by 
section 111(b)(2)(D)(iv) of the Customs and 
Trade Act of 1990 shall apply to— 

(1) any entry made from a foreign trade zone 
on or after the 15th day after the date of the en- 
actment of this Act; and 

(2) any entry made from a foreign trade zone 
after November 30, 1986, and before such 15th 
day if the liquidation of the entry was not final 
before such 15th day. 

SEC. 4. TECHNICAL AMENDMENT TO THE CUS- 
TOMS AND TRADE ACT OF 1990. 

Subsection (b) of section 484H of the Customs 
and Trade Act of 1990 (19 U.S.C. 1553 note) is 
amended by striking “, or withdrawn from 
warehouse for consumption,” and inserting ſor 
transportation in bond". 

SEC. 5. CLARIFICATION OF FEES FOR CERTAIN 
CUSTOMS SERVICES. 

(a) IN GENERAL.—Section 13031(b)(9)(A) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58c(b)(9)(A)) is amended— 

(1) by striking “centralized hub facility or in 
clause (i); and 

(2) in clause (ii)— 

(A) by striking “‘facility—"’ and inserting ‘‘fa- 
cility or centralized hub facility 

(B) by strixing customs inspectional” in sub- 
clause (I), and 

(C) by striking at the facility” in subclause 
(I) and inserting ſor the facility”. 

(b) DEFINITIONS.—Section 13031(b)(9)(B)(i) of 
the Consolidated Omnibus Budget Reconcili- 
ation Act of 1985 (19 U.S.C. 58c(b)(9)(B)(i)) is 
amended— 
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(1) by striking , as in effect on July 30, 1990", 


and 

(2) by adding at the end thereof the following 
new sentence: ‘‘Nothing in this paragraph shall 
be construed as prohibiting the Secretary of the 
Treasury from processing merchandise that is 
informally entered or released at any central- 
ized hub facility or erpress consignment carrier 
facility during the normal operating hours of 
the Customs Service, cr cs 5 eee 
and payment under subparagraph (A4). 

(c) Ctrariox. Section 73081(6)(9)(BV( it) of the 
Consolidated Omnibus Budget Reconciliation 
Act of 1985 (19 U.S.C. 58¢(b)(9)(B)(ii)) is amend- 
ed by striking “section 236 of the Tariff and 
Trade Act of 1984" and inserting section 236 of 
the Trade and Tariff Act of 1984”. 

SEC. 6. SPECIAL RULE FOR EXTENDING TIME FOR 
FILING DRAWBACK CLAIMS. 

Section 313(r) of the Tariff Act of 1930 (19 
U.S.C. 1313(r)) is amended by adding at the end 
the following: 

i Subject to clause (ii), the Customs 

e may, notwithstanding the limitation set 
forth in paragraph (1), ertend the time for filing 
a drawback claim for a period not to exceed 18 
months, if— 

the claimant establishes to the satisfac- 
tion of the Customs Service that the claimant 
was unable to file the drawback claim because 
of an event declared by the President to be a 
major disaster on or after January 1, 1994; and 

I the claimant files a request for such ex- 
tension with the Customs Service within one 
year from the last day of the 3-year period re- 
ferred to in paragraph (1). 

ii) In the case of a major disaster occurring 
on or after January 1, 1994, and before the date 
of the enactment of this paragraph— 

Y the Customs Service may extend the time 
for filing the drawback claim for a period not to 
exceed 1 year; and 

“(II) the request under clause (i)(II) must be 
filed not later than I year from the date of the 
enactment of this paragraph. 

5) If an extension is granted with respect to 
a request filed under this paragraph, the periods 
of time for retaining records set forth in sub- 
section (t) of this section and section 508(c)(3) 
shall be extended for an additional 18 months 
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or, in a case to which subparagraph (A)(ii) ap- 
plies, for a period not to erceed 1 year from the 
date the claim is filed. 

‘(C) For purposes of this paragraph, the term 
‘major disaster’ has the meaning given that term 
in section 102(2) of the Robert T. Stafford Disas- 
ter Relief and Emergency Assistance Act (42 
U.S.C. 5122(2))."". 


SEC. 7. TREATMENT OF CERTAIN ENTRIES. 


(a) LIQUIDATION OR RELIQUIDATION OF EN- 
TRIES.—Notwithstanding sections 514 and 520 of 
the Tariff Act of 1930 (19 U.S.C. 1514 and 1520), 
and any other provision of law, the United 
States Customs Service shall liquidate or reliq- 
uidate those entry numbers made at New York, 
New York, which are listed in subsection (c), in 
accordance with the final results of the adminis- 
trative review, covering the period from May 1, 
1984, through March 31, 1985, undertaken by the 
International Trade Administration of the De- 
partment of Commerce for such entries (case 
number A-580-008). 


(b) PAYMENT OF AMOUNTS OWED.—Any 


amounts owed by the United States pursuant to 
the liquidation or reliquidation of an entry 
under subsection (a) shall be paid by the Cus- 
toms Service within 90 days after such liquida- 
tion or reliquidation. 

(c) ENTRY LisT.—The entries referred to in 
subsection (a) are the following: 


(a) IN GENERAL.—Subchapter II of chapter 99 
of the Harmonized Tariff Schedule of the United 
States is amended by inserting in numerical se- 
quence the following new heading: 


sons; Maat and 


the 
the culture of a country parti 
articles as the Secretary of the 


ng 
f les to be used in erhibitions 4 5 
ing in such event; and, 17 consistent with the foregoing, such other 
easury may allow 


Free On or before 
2/1/99". 


(b) TAXES AND FEES NOT TO APPLY.—The articles described in heading 9902.98.05 of the Harmonized Tariff Schedule of the United States (as added 
by subsection (a)) shall be free of tares and fees which may be otherwise applicable. 

(c) EFFECTIVE DATE.—The amendment made by this section applies to articles entered, or withdrawn from warehouse for consumption, on or after 
the 15th day after the date of the enactment of this Act. 
SEC. 9. MISCELLANEOUS TECHNICAL CORRECTION. 

Section 313(s)(2)(B) of the Tariff Act of 1930 (19 U.S.C. 1313(s)(2)(B)) is amended by striking successor the first place it appears and inserting 
“pr or”. 
SEC. 10. URUGUAY ROUND AGREEMENTS ACT. 

Section 405(b) of the Uruguay Round Agreements Act (19 U.S.C. 3602(b)) is amended— 

(1) in paragraph (1) by striking “1(a)” and inserting Ib); and 

(2) in paragraph (2) by striking I)“ and inserting ‘‘I1(a)"’. 
SEC. 11. FEES FOR CERTAIN CUSTOMS SERVICES. 

(a) IN GENERAL.—Section 13031(a)(5) of the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(a)(5)) is amended— 

(1) in subparagraph (A), by inserting “a place” after “aircraft from”; and 

(2) in subparagraph (B), by striking “subsection (b)(1)(A)"’ and inserting “subsection (b)(1)(A)(i)"’. 

(b) 1 ON FEES.— Section 13031(b)(1) of the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(b)(1)) is amended to 
read as follows: 

“(b) LIMITATIONS ON FEES.—({1)(A) No fee may be charged under subsection (a) of this section for customs services provided in connection with— 

“(i) the arrival of any passenger whose journey— 

“(I) originated in— 

aa) Canada, 

bd) Mexico. 

co) a territory or possession of the United States, or 

dd) any adjacent island (within the meaning of section 101(b)(5) of the Immigration and Nationality Act (8 U.S.C. 1101(b)(5))), or 

I originated in the United States and was limited to 

(aa) Canada, 

b) Mexico, 
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oc) territories and possessions of the United States, and 

dd) such adjacent islands; 

ii) the arrival of any railroad car the journey of which originates and terminates in the same country, but only if no passengers board or dis- 
embark from the train and no cargo is loaded or unloaded from such car while the car is within any country other than the country in which such 
car originates and terminates; 

iti) the arrival of any ferry; or 
* tv) the arrival of any passenger on board a commercial vessel traveling only between ports which are within the customs territory of the United 

tates. 

) The exemption provided for in subparagraph (A) shall not apply in the case of the arrival of any passenger on board a commercial vessel 
whose journey originates and terminates at the same place in the United States if there are no intervening stops. 

“(C) The exemption provided for in subparagraph (A)(i) shall not apply to fiscal years 1994, 1995, 1996, and 1997. 

(c) FEE ASSESSED ONLY ONCE.—Section 13031(b)(4) of the Consolidated Omnibus Budget Reconciliation Act of 1985 (19 U.S.C. 58c(b)(4)) is amended— 

(1) by redesignating subparagraphs (A) and (B) as clauses (i) and (ii), respectively; 

(2) by striking “No ſee and inserting (4) No fee"; and 

(3) by adding at the end the following new subparagraph: 

) In the case of a commercial vessel making a single voyage involving 2 or more United States ports with respect to which the passengers would 
otherwise be charged a fee pursuant to subsection (a)(5), such fee shall be charged only I time for each passenger. 

(d) EFFECTIVE DATE.—The amendments made by this section shall take effect as if included in the amendments made by section 521 of the North 
American Free Trade Agreement Implementation Act. 

SEC. 12. TECHNICAL CORRECTION TO CERTAIN CHEMICAL DESCRIPTION. 

(a) AMENDMENT TO SUBHEADING 2933.90.02.—The article description for subheading 2933.90.02 of the Harmonized Tariff Schedule of the United States 
is amended by striking ‘‘(Quizalofop ethyl)". 

(b) EFFECTIVE DATE.— 

(1) GENERAL RULE.—The amendment made by this section applies to articles entered, or withdrawn from warehouse for consumption, on or after 
the 15th day after the date of the enactment of this Act. 

(2) RETROACTIVE PROVISION.—Notwithstanding section 514 of the Tariff Act of 1930 or any other provision of law, upon proper request (which in- 
cludes sufficient information to identify and locate the entry) filed with the Customs Service on or before the date that is 180 days after the date 
of the enactment of this Act, any entry, or withdrawal from warehouse for consumption, of an article that occurred— 

(A) after December 31, 1994, and before the date that is 15 days after the date of the enactment of this Act, and 

(B) with respect to which there would have been no duty or a lesser duty if the amendment made by subsection (a) applied to such entry or with- 
drawal, 
shall be liquidated or reliquidated as though such amendment applied to such entry or withdrawal. 

SEC. 13. MARKING OF IMPORTED ARTICLES AND CONTAINERS. 

(a) IN GENERAL.—Section 304 of the Tariff Act of 1930 (19 U.S.C. 1304) is amended— 

(1) by redesignating subsections (f), (g), (h), and (i) as subsections (h), (i), (j), and (k), respectively, and 

(2) by inserting after subsection (e) the following new subsections: 

D MARKING OF CERTAIN COFFEE AND TEA PRODUCTS.—The marking requirements of subsections (a) and (b) shall not apply to articles described 
in subheadings 0901.21, 0901.22, 0902.10, 0902.20, 0902.30, 0902.40, 2101.10, and 2101.20 of the Harmonized Tariff Schedule of the United States, as in 
effect on January 1, 1995. 

ö MARKING OF SPICES.—The marking requirements of subsections (a) and (b) shall not apply to articles provided for under subheadings 0904.11, 
0904.12, 0904.20, 0905.00, 0906.10, 0906.20, 0907.00, 0908.10, 0908.20, 0908.30, 0909.10, 0909.20, 0909.30, 0909.40, 0909.50, 0910.10, 0910.20, 0910.30, 0910.40, 
0910.50, 0910.91, 0910.99, 1106.20, 1207.40, 1207.50, 1207.91, 1404.90, and 3302.10, and items classifiable in categories 0712.90.60, 0712.90.8080, 1209.91.2000, 
1211.90.2000, 1211.90.8040, 1211.90.8050, 1211.90.8090, 2006.00.3000, 2918.13.2000, 3203.00.8000, 3301.90.1010, 3301.90.1020, and 3301.90.1050 of the Harmonized 
Tariff Schedule of the United States, as in effect on January 1, 1895. 

(b) EFFECTIVE DATE.—The amendments made by this section apply to goods entered, or withdrawn from warehouse for consumption, on or after 
the date of the enactment of this Act. 

SEC. 14. RELIQUIDATING ENTRY OF WARP KNITTING MACHINES. 

Notwithstanding section 514 of the Tariff Act of 1930 (19 U.S.C. 1514) or any other provision of law, upon proper request filed with the Customs 
Service before the 180th day after the date of the enactment of this Act, the Secretary of the Treasury shall— 

(1) liquidate or reliquidate as duty free Entry No. 100-3022436-3, made on July 12, 1989, at the port of Charleston, South Carolina; and 

(2) refund any duties and interest paid with respect to such entry. 

SEC. 15. INJURY DETERMINATIONS FOR CERTAIN COUNTERVAILING DUTY ORDERS. 

(a) IN GENERAL.—Section 753 of the Tariff Act of 1930 (19 U.S.C. 16756) is amended— 

(1) by inserting or section 701(c)" after “section 303” each place it appears in the section heading and tert; and 

(2) in subsections (a)(2) and (c) by striking under section 303(a)(2)"’; 

n E DIFFERENCE BETWEEN COLLECTIONS OF ESTIMATED ANTIDUMPING DUTY AND FINAL ASSESSED DUTY UNDER ANTIDUMPING 

Section 737(a) of the Tariff Act of 1930 (19 U.S.C. 1673f(a)) is amended— 

(1) in the matter preceding paragraph (1) by striking ‘‘deposit collected and inserting deposit, or the amount of any bond or other security, re- 
quired"; 
(2) in paragraph (1) by striking the cash deposit collected and inserting that the cash deposit, bond, or other security”; and 

(3) in paragraph (2) by striking “refunded, to the extent the cash deposit and inserting “refunded or released, to the extent that the cash deposit, 
bond, or other security”. 

SEC. 17. PERSONAL ALLOWANCE EXEMPTION FROM DUTIES. 

Section 555(b)(6) of the Tariff Act of 1930 (19 U.S.C. 1555(b)(6)) is amended by inserting after ‘‘customs territory" the following:, except that mer- 
chandise purchased by United States residents is eligible for exemption from duty under subheadings 9804.00.65, 9804.00.70, and 9804.00.72 of the Har- 
monized Tariff Schedule of the United States upon the United States resident's return to the customs territory of the United States, if the person 
meets the eligibility requirements for the eremption claimed. Notwithstanding any other provision of law, such merchandise shall be considered to 
be articles acquired abroad as an incident of the journey from which the person is returning, for purposes of determining eligibility for any such 
ezemption"’. 

SEC. 18, TARIFF TREATMENT OF CERTAIN SILVER AND GOLD BARS. 

(a) IN GENERAL.—Subchapter II of chapter 71 of the Harmonized Tariff Schedule of the United States is amended— 

(1) by striking subheading 7106.92.00 and inserting in numerical sequence the following new subheadings and superior tert thereto, with such tert 
having the same degree of indentation as subheading 7106.91: 

“7106.92 Semimanuſactured:. 

7106.92.10 Rectangular or near- rectangular shapes, each having a purity of 99.5 percent or higher and not otherwise marked or 


ted than with weight, purity or other iden E Free Free 
7106.92.50 Other . . . . 2 Joan . HRT N . 4.8% mo CA. E. IL. J. 65%" 


(2) by striking subheading 7108.13.50 and inserting in numerical sequence the following new subheadings and superior tert thereto, with such tert 
having the same degree of indentation as subheading 7108.13.10: 


“7108.13.55 Other: Rectangular or near-rectangular shapes, each having a purity of 99.5 percent or higher and not otherwise 
marked or decorated than with weight, purity or other identiying t G ⁵ — N Free Free 
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6.6% Free (CA. E. IL, J. MX) 65%" 


(3) by striking subheadings 7115.90.10 through 7115.90.50 and inserting in numerical sequence the following new subheadings and superior tert, with 
the article description for subheading 7115.90.15 having the same degree of indentation as the article description of subheading 7116.10.10: 


“7115.90.15 


Gold, not clad with precious metal, in recta 


ngular or near-rectangular shapes, each having a purity of 99.5 percent or 
formation 


higher and not otherwise marked or decorated than with weight, purity or other identifying 


7115.90.25 


Silver, not clad with precious metal, in rectangular or near-rectangular 


or higher and not otherwise marked or decorated than with weight, purity or other identifying infi 


7115.90.30 
7115.90.40 
7115.90.60 


Of gold, including metal clad with gold 
Of silver, including metal clad with silver 


(b) CONFORMING AMENDMENTS.—General note 
4(d) of the Harmonized Tariff Schedule of the 
United States is amended— 

(1) by striking 7106.92.00 Chile and insert- 
ing 7106.92.50 Chile; and 

(2) by striking ‘7115.90.10 Argentina and 
7115.90.20 Argentina” and inserting ‘7115.90.30 
Argentina" and 7115.90. 40 Argentina”, respec- 
tively. 

(c) STAGED RATE REDUCTIONS.—Any staged 
rate reduction that was proclaimed by the Presi- 
dent before the date of the enactment of this Act 
to take effect on or after the date of the enact- 
ment of this Act— 

(1) of a rate of duty set forth in subheading 
7106.92.00 of the Harmonized Tariff Schedule of 
the United States shall apply to the correspond- 
ing rate of duty in subheading 7106.92.50 of such 
Schedule (as added by subsection (a)(1)); 

(2) of a rate of duty set forth in subheading 
7108.13.50 shall apply to the corresponding rate 
of duty in subheading 7108.13.70 of such Sched- 
ule (as added by subsection (a)(2)); 

(3) of a rate of duty set forth in subheading 
7115.90.10 shall apply to the corresponding rate 
of duty in subheading 7115.90.30 of such Sched- 
ule (as added by subsection (a)(3)); 

(4) of a rate of duty set forth in subheading 
7115.90.20 shall apply to the corresponding rate 
of duty in subheading 7115.90.40 of such Sched- 
ule (as added by subsection (a)(3)); and 

(5) of a rate of duty set forth in subheading 
7115.90.50 shall apply to the corresponding rate 
of duty in subheading 7115.90.60 of such Sched- 
ule (as added by subsection (a)(3)). 

(d) EFFECTIVE DATE.—The ts made 
by this section shall apply with respect to goods 
that are entered, or withdrawn from warehouse 
for consumption, on or after the date that is 15 
days after the date of the enactment of this Act. 
SEC. 19. CERTAIN LEAD FUEL TEST ASSEMBLIES. 

(a) IN GENERAL.—Notwithstanding section 514 
of the Tariff Act of 1930 (19 U.S.C. 1514) or any 
other provision of law, the Secretary of the 
Treasury shall— 

(1) liquidate or reliquidate as free of duty the 
entries listed in subsection (b), and 

(2) refund any duties paid with respect to 
such entry, 
if the importer files a request therefor with the 
Customs Service within 60 days after the date of 
the enactment of this Act. 

(b) ENTRIES.—The entries referred to in sub- 
section (a) are as follows: 


ENTRIES. 


(a) TEMPORARY EXEMPTION EXTENDED.—Sec- 
tion 484E of the Customs and Trade Act of 1990 
(19 U.S.C. 1466 note) is amended— 

(1) in subsection (b)— 


1 by striking and at the end of paragraph 
(2)(B); 

(B) by redesignating paragraph (3) as para- 
graph (4); and 

(C) by inserting after paragraph (2) the fol- 
lowing new paragraph; 

) any entry listed in subsection (c) that 
was made during the period beginning on Janu- 
ary 1, 1993, and ending on December 31, 1994, to 
the extent such entry involves the purchase of 
equipment, the use of materials, or the erpense 
of repairs in a foreign country for 66 LASH 
(Lighter Aboard Ship) barges documented under 
the laws of the United States if— 

“(A) such entry was not liquidated on Janu- 
ary 1, 1995; and 

) such entry, had it been made on or after 
January 1, 1995, would otherwise be eligible for 
the exemption provided in section 466(h)(1) of 
the Tariff Act of 1930 (19 U.S.C. 1466(h)(1)), 
and”; and 

(2) by adding at the end the following: 

e) ENTRIES.—The entries referred to in sub- 
section (b)(3) are the following: 

D NUMBERED ENTRIES.— 


Date of Entry 
August 18, 1993 


March 10, 1994 


shapes, each having a —— 1 Fd 99.5 percent 


(RS Fri Free 
— Free Free 
6.2% Free (A“, CA. E. IL. J. 110% 
4.8% Free (A“, CA, E. IL. J. 65% 
MX) 
64% 65%" 


Free (A, CA, E, IL, J, 
MX) 


Date of Entry 


March 10, 1994 
March 10, 1994 
March 31, 1994 
March 31, 1994 


(2) ADDITIONAL ENTRY.—The entry of a 66th 
LASH barge (No. CG E69), for which no entry 
number is available, if, within 60 days after the 
date of the enactment of this subsection, a prop- 
er entry is filed with the Customs Service. 

SEC. 21. IMPORTS OF CIVIL AIRCRAFT, 

General Note 6 of the Harmonized Tariff 
Schedule of the United States is amended to 
read as follows: 

“6. Articles Eligible for Duty-Free Treatment 
Pursuant to the Agreement on Trade in Civil 
Aircraft. 

“(a) Whenever a product is entered under a pro- 
vision for which the rate of duty Free (C) ap- 
pears in the ‘Special’ subcolumn, the importer— 
i) shall maintain such supporting documenta- 
tion as the Secretary of the Treasury may re- 
quire; and 

ii) shall be deemed to certify that the imported 
article is a civil aircraft, or has been imported 
for use in civil aircraft and will be so used. 


The importer may amend the entry or file a 
written statement to claim a free rate of duty 
under this note at any time before the liquida- 
tion of the entry becomes final, except that, not- 
withstanding section 505(c) of the Tariff Act of 
1930 (19 U.S.C. 1505(c)), any refund resulting 
from any such claim shall be without interest. 
“(b) For purposes of the tariff schedule, the 
term ‘civil aircraft’ means— 
i any aircraft— 
A that is manufactured or operated pursuant 
to any certificate issued by the Administrator of 
the FAA under section 44704 of title 49, United 
States Code, or pursuant to the approval of the 
airworthiness authority in the country of expor- 
tation, if such approval is recognized by the 
FAA as an acceptable substitute for such an 
FAA certificate, or 
) for which an application for such a certifi- 
cate has been submitted to, and accepted by, the 
Administrator of the FAA, and 
ii) any aircraft not described in clause (i), 
other than aircraft purchased for use by the De- 
partment of Defense or the United States Coast 
Guard.”. 
SEC. 22. TEMPORARY SUSPENSION OF DUTY ON 
DICHLOROFOP-METHYL. 

(a) IN GENERAL.—Subchapter II of chapter 99 
of the Harmonized Tariff Schedule of the United 
States is amended by inserting in numerical se- 
quence the following new heading: 
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9902.30.76 N 2-[4-(2,4- dichlorophenozy)phenory] propionate e in bulk form or 


packages for retail sale containin: 
3) iprovided for for in subheading 2918.90.20 or 


ao eet pesticide products (CAS No. 51338-27- 


No change 


July 30, 1996 


No change On or before 
123198". 


(b) EFFECTIVE DATE.—The amendment made by subsection (a) applies with respect to goods entered, or withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the enactment of this Act. 


SEC. 23. DUTY ON DISPLAY FIREWORKS. 


(a) IN GENERAL.—Chapter 36 of the Harmonized Tariff Schedule of the United States is amended by striking subheading 3604.10.00 and inserting 
the following new subheadings, with the article description for subheading 3604.10 having the same degree of indentation as the article description 


for subheading 3604.90.00: 
“3604.10 Fireworks: 


3604.10.10 Display or special fireworks (ios 1.3G) .c.sseccoesvessessecsosssessvssveseeseesessessasssseseneevecsusssesseasessessueensensseuessesuceneenecaceneee 


3604.10.90 Other (including Class 1.4G) 


2.4% Free (A*, CA, E. IL. J, 12.5% 
7 
„ 5.3% Free (A, CA. E. IL. J. 12.5%". 
MX) 


(b) CONFORMING AMENDMENT.—General note d) of the Harmonized Tariff Schedule of the United States is amended by striking ‘‘3604.00.00 India 
and inserting ‘'3604.10.10 India and “3604.10.90 India”. 

(c) EFFECTIVE DATE.—The amendment made by subsection (a) applies with respect to goods entered, or withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the enactment of this Act. 
SEC. 24. ELIMINATION OF DUTIES ON 3,3'-DIAMINOBENZIDINE (TETRAAMINO BIPHENYL). 

(a) IN GENERAL.—Subheading 2921.59.17 of the Harmonized Tariff Schedule of the United States is amended by striking and m-Xylenediamine”’ 
and inserting ‘‘m-Xylenediamine; and 3,3’-Diaminobenzidine (tetraamino biphenyl)”. 

(b) EFFECTIVE DATE.—The amendment made by subsection (a) applies with respect to goods entered, or withdrawn from warehouse for consumption, 
on or after the 15th day after the date of the enactment of this Act. 
SEC. 25. TEMPORARY REDUCTION IN DUTY ON THIDIAZURON. 

(a) IN GENERAL.—Subchapter II of chapter 99 of the Harmonized Tariff Schedule of the United States is amended by inserting in numerical sequence 


the following new heading: 


9902.30. 77 N. 13 *.(1 2,3-thiadiazol-5S"yl urea (thidiazuron) in bulk or in forms or 
sale (CAS No. 51707-55-2) (provided for in subheading 2934.90.15 or 3806.30.13) 


(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) applies with respect to goods 
entered, or withdrawn from warehouse for con- 
sumption, on or after the 15th day after the date 
of the enactment of this Act. 

SEC. 26. ELIMINATION OF DUTY ON 2-AMINO-3- 
CHLOROBENZOIC ACID, METHYL 


ESTER. 

(a) IN GENERAL.—Subheading 2922.49.05 of the 
Harmonized Tariff Schedule of the United 
States is amended by inserting after “acid” the 
following: “; 2-Amino-3-chlorobenzoic acid. 
methyl ester". 

(b) EFFECTIVE DATE.—The amendment made 
by subsection (a) applies with respect to goods 
entered, or withdrawn from warehouse for con- 
sumption, on or after the 15th day after the date 
of the enactment of this Act. 

SEC. 27. TECHNICAL AMENDMENTS RELATING TO 
PUBLIC LAW 103-465. 

(a) TITLE I.— 

(1) Section 516A(a)(2)(A)(i)(1) of the Tariff Act 
of 1930 (19 U.S.C. 1516a(a)(2)(A)(i)(1)) is amend- 
ed by adding a comma after ‘‘subparagraph 
(B)”. 

(2) Section 132 of the Uruguay Round Agree- 
ments Act (19 U.S.C. 3552) is amended by strik- 
ing title and inserting section 

(b) TITLE I.— 

(1)(A) The item relating to section 221 in the 
table of contents of the Uruguay Round Agree- 
ments Act is amended to read as follows: 

Sec. 221. Special rules for review of determina- 
tions. 

(B) The section heading for section 221 of that 
Act is amended to read as follows: 

“SEC. 221. SPECIAL RULES FOR REVIEW OF DE- 
TERMINATIONS.”. 

(2) Section eae of the Uruguay Round 
Agreements Act amended by striking 
iA)“ and 1 “771 A(c)”’. 

(3) Section 702(c)(5) of the Tariff Act of 1930 
(19 U.S.C. 1671a(c)(5)) is amended by striking 
“(O)(1)(A)” and inserting “'(b)(1)”. ` 

(4) Section 732(c)(5) of the Tariff Act of 1930 
(19 U.S.C. 1673a(c)(5)) is amended by striking 
“(b)(1)(A)"” and inserting ‘‘(b)(1)”’. 

(5) Section 212(b)(1)(C)(i)(D) of the Uruguay 
Round Agreements Act is amended by striking 
“the petition” and inserting ‘‘a petition”. 

(6) Section 214(b)(2)(A)(i)UD) of the Uruguay 
Round Agreements Act is amended by striking 


packages for re- 


“the merchandise and inserting ‘‘merchan- 


dise”. 

(7) Section 771(16)(B)(i) of the Tariff Act of 
1930 (19 U.S.C. 1677(16)(B)(i)) is amended by 
striking “merchandise which is the subject of 
the investigation” and inserting subject mer- 
chandise 

(8) Section 732(e)(1) of the Tariff Act of 1930 
(19 U.S.C. 1673a(e)(1)) is amended by striking 
“the the” and inserting “the”. 

(9) Section 233(a)(6)(C) of the Uruguay Round 
Agreements Act is amended by inserting each 

it appears after ‘* ‘commence’ ”. 

(10) Section 261(d)(1)(A)(ii) of the Uruguay 
Round Agreements Act is amended by inserting 
after is amended” the following: “by striking 
‘as follows:’ and inserting a comma and“. 

(11) Section 261(d)(1)(B)(ii)(1) of the Uruguay 
Round Agreements Act is amended by inserting 
“of” after section 303 or 

(12) Section 337(b)(3) of the Tariff Act of 1930 
(19 U.S.C. 3 is amended in the first sen- 
tence by striking section and". 

(13) Section BIWA of the Uruguay Round 
Agreements Act is amended by striking **(A),’’. 

(14) Section 771(30) of the Tariff A Act of 1930 
(19 U.S.C. 1677(30)) is amended by striking 
A t” and inser: “Agreement”. 

(15) Section 705(c)(1)(B)(Ð(II) of the Tariff Act 
of 1930 aS U.S.C. ee eee is amend- 
ed by inserting section 

(16) Section 282(d) of the 8 Round 
Agreements Act (19 U.S.C. 3572(d)) is amended 
by aligning the tert of the last sentence with the 
tert of the first sentence. 

(c) TITLE III.— 

(1) Section 314(e) of the Uruguay Round 
Agreements Act is amended in the matter pro- 
posed to be inserted as section 306(b)(1) of the 
Trade Act of 1974, by striking the closed 
quotation marks and second period at tke end. 

(2) Section 321(a)(1)(C)(i) of the Uruguay 
BORNE AN nee een ee ree as 


follows: 
3 in the first sentence by striking ‘such Act 


ind inserting ‘such subtitle’; and". 

M Section 592A(a)(3) of the Tariff Act of 1930 
(19 U.S.C. 1592A(a)(3)) is amended by striking 
“list under paragraph (2) and inserting list 
under paragraph () 

(4) Section I of the Trade Act of 1974 
(19 U.S.C. 2411(c)(4)) is amended by striking 
“paragraph (1)(C)(iii)"’ and inserting para- 
graph (1)(D)(iii)"’. 


40% No change 


No change On or before 1231/98". 


(5) Section 202(d)(4)(A)(i) of the Trade Act of 
1974 (19 U.S.C. 2252(d)(4)(A)(i)) is amended by 
striking section 202(b)"’ and inserting " 
section (d). 

(6) Section 304(a)(3)(A) of the Trade Act of 
1974 (19 U.S.C. 2414(a)(3)(A)) is amended by in- 
serting Rights“ after “Intellectual Property”. 

(7) Section 331 of the Uruguay Round Agree- 
ments Act (19 U.S.C. 3591) is amended by strik- 
ing as defined in section 2(9) of the Uruguay 
Round Implementation Act. 

(8) Section 204 of the Agricultural Act of 1956 
(7 U.S.C. 1854) is amended in the second sen- 
tence by striking Implementation and insert- 


ing Agreements“. 
(9) Section 334(b)(1)(B)(ii) of the Uruguay 
Round Agreements Act (19 U.S.C. 


3592(b)(1)(B)(ii)) is amended by striking posses- 
sion,” and inserting ‘‘possession;”’ 

(10) Section 305(d)(2) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2515(d)(2)) is amended— 

(A) by striking ‘‘or’’ after the semicolon at the 
end of subparagraph (B); and 

(B) in subparagraph (C) by striking the period 
at the end and inserting a semicolon. 

(11) Section 304 of the Trade Agreements Act 
of 1979 (19 U.S.C. 2514) is amended— 

(A) in subsection (a) by striking the comma 
after “XXIV(7)”; and 

(B) in subsection (c) 

ya by striking the comma after “XXIV(7)"; 
a 

(ii) by striking the comma after ‘“XIX(5)"’. 

(12) Section 308(4)(D) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2518(4)(D)) is amended by 
Striking the the” and inserting “the”. 

(13) Section 305(g) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2515(g)) is amended— 

(A) in paragraph (1 

(i) by striking "of such subsection” and in- 
serting “of subsection (d) e): and 

(ii) by inserting “of subsection (d)(2)" after 
“(as the case may be)”; and 

(B) in paragraph (3)— 

O by striking "the the” and inserting “the”; 
a 

(ii) by inserting “of subsection (d)(2)” after 
“(as the case may be)”. 

(14) Section 402(4) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2532(4)) is amended by in- 
serting a comma after “system, if any”. 

(15) Section 414(b)(1) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2544(b)(1)) is amended by 
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Striking procedures, each place it appears 
and inserting procedures. 

(16) Section 451(6)(A) of the Trade Agreements 
Act of 1979 (19 U.S.C. 2571(6)(A)) is amended by 
striking Members. and inserting ‘Members; 
and”. 

(d) TITLE IV.— 

(1) Section 492(c) of the Trade Agreements Act 
of 1979 (19 U.S.C. 2578a(c)) is amended by strik- 
ing phystosanitaryx and inserting 
“phytosanitary”. 

(2) Section 412(b) of the Uruguay Round 
Agreements Act is amended by striking 1653 
and inserting 972. 

(e) TITLE V.— 

(1) Section 154(c)(2) of title 35, United States 
Code, is amended in the matter preceding sub- 
paragraph (A) by striking Acts and inserting 
“acts”. 

(2) Section 104A(h)(3) of title 17, United States 
Code, is amended by striking ‘‘section 104A(g)"" 
and inserting ‘‘subsection (g) 

(f) TITLE VI.— 

(1) Section 141(c)(1)(D) of the Trade Act of 
1974 (19 U.S.C. 2171(c)(1)(D)) is amended by 
striking the second comma after World Trade 
Organization". 

(2) Section 601(b)(1)(B) of the Uruguay Round 
Agreements Act (19 U.S.C. 2465 note) is amended 
by striking suck date of enactment” and in- 
serting the date of the enactment of this Act”. 
SEC, 28. TECHNICAL RELATING TO 

PUBLIC LAW 103-182. 

(a) TITLE II.— 

(1) Section 13031(b)(10)(A) of the Consolidated 
Omnibus Budget Reconciliation Act of 1985 (19 
U.S.C. 58¢(b)(10)(A)) is amended— 

(A) by striking Agreement) and inserting 
Agreement Implementation Act of 1988)"; and 

(B) by striking section 403” and inserting 
“article 403”. 

(2) Section 202 of the North American Free 
Trade Agreement Implementation Act (19 U.S.C. 
3332) is amended— 

(A) in subsection (m)(4)(C) by striking (o 
and inserting ‘‘(p)’’; and 

(B) in subsection (p)(18) by striking “federal 
government and inserting Federal Govern- 
ment 

(b) TITLE III.— 

(1) Section 351(b)(2) of the North American 
Free Trade Agreement Implementation Act is 
amended by striking Agreement Act” and in- 
serting “Agreements Act”. 

(2) Section 411(c) of the Trade Agreements Act 
of 1979 (19 U.S.C. 2541(c)) is amended by striking 

“Special Representatives” and inserting “Trade 
tative”. 

(3) Section 316 of the North American Free 
Trade Agreement Implementation Act (19 U.S.C. 
3381) is amended by striking “subsection 
202(åa)(1)(C)(iù)” and inserting “subsection 
(DAXO). 

(4) Section 309(c) of the North American Free 
Trade Agreement Implementation Act (19 U.S.C. 
3358(c)) is amended in paragraphs (1) and (2) by 
striking column 1—General’’ and inserting 
“column 1 general”. 

(c) TITLE IV.— 

(1) Section 402(d)(3) of the North American 
Free Trade Agreement Implementation Act (19 
U.S.C. 3432(d)(3)) is amended in the matter pre- 
ceding subparagraph (A) by striking (c 
and inserting “subsection (c)(4)"’. 

(2) Section 407(e)(2) of the North American 
Free Trade Agreement Implementation Act (19 
U.S.C. 3437(e)(2)) is amended by striking peti- 
tion,” and inserting ‘‘petition;’’. 

(3) Section 516A(g)(12)(D) of the Tariff Act of 
1930 (19 U.S.C. 1516a(g)(12)(D)) is amended— 

1 by striking (Dei) and inserting "(D)"; 
a 

(B) by striking “If the Trade Representative 

and inserting ‘‘(i) If the Trade Representative”. 
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(4) Section 415(b)(2) of the North American 
Free Trade Agreement Implementation Act (19 
U.S.C. 3451(b)(2)) is amended by striking under 
516A(a)"’ and inserting under section 516A(a)’’. 

(a) TITLE V.—Section 219 of the Caribbean 
Basin Economic Recovery Act (19 U.S.C. 2707) is 
amended— 


(1) in subsection (b)(1) by striking Hemi- 
sphere,” and inserting ‘‘Hemisphere;"’; and 

(2) in paragraphs (1) and (2) of subsection (h) 
by strixing Center, and inserting Center: 

(e) TITLE VI.— 

(1) Section 3126 of the Revised Statutes of the 
United States (19 U.S.C. 293) is amended by 
striking or both” and inserting ‘‘or both, 

(2) Section 3127 of the Revised Statutes of the 
United States (19 U.S.C. 294) is amended by 
striking “conveyed a United States” and insert- 
ing “conveyed in a United States”. 

(3) Section 436(a)(2) of the Tariff Act of 1930 
(19 U.S.C. 1436(a)(2)) is amended— 

ig by striking ‘‘431(e)’"’ and inserting 431; 
a 

(B) by striking ‘‘or’’ after the semicolon at the 

end. 


(4) Section 313 of the Tariff Act of 1930 (19 
U.S.C. 1313) is amended— 

(A) in subsection (j)(2) by realigning the tert 
following subparagraph (Ciel beginning 
with “then upon the exportation and ending 
with duty, taz, or ſee. two ems to the left so 
that the tert has the same degree of indentation 
as paragraph (3) of section 313(j) of such Act; 
and 

(B) in subsection (t) by striking chapter 
and inserting “Act”. 

(5) Section 441 of the Tariff Act of 1930 (19 
U.S.C. 1441) is amended— 

(A) in each of paragraphs (1), (2), and (4) by 
striking the semicolon at the end and inserting 
a period; and 

(B) in paragraph (5) by striking; 
inserting a period. 

(6) Section 484(a)(1) of the Tariff Act of 1930 
(19 U.S.C. 1484(a)(1)) is amended by striking 
“553, and 336(j)"’ and inserting ‘‘and 553". 

(7) Section 514(a) of the Tariff Act of 1930 (19 
U.S.C. 1514(a)) is amended by striking section 
520 (relating to refunds and errors), and section 
521 (relating to reliquidations on account of 
fraud)” and inserting and section 520 (relating 
to refunds and errors)”. 

(8) Section 491(a) of the Tariff Act of 1930 (19 
U.S.C. 1491(a)) is amended in the first sen- 
tence— 


and” and 


(A) by striking “in in” and inserting “in”; 
and 

(B) by striking “appropriate customs officer” 
and inserting Customs Service 

(9) Section 490(c)(1) of the Tariff Act of 1930 
(19 U.S.C. 1490(c)(1)) is amended by striking 
“paragraphs (1) through (4) of subsection (a) 
and inserting ‘‘subparagraphs (A) through (D) 
of subsection (a). 

(10) Sections 1207(b)(2) and 1210(b)(1) of the 
Omnibus Trade and Competitiveness Act of 1988 
(19 U.S.C. 3007(b)(2) and 3010(b)(1)) are each 
amended by striking ode) and ‘‘1484(e)"’ and 
inserting ‘‘484(f)"’ and I, respectively. 

(11) Section 641(d)(2)(B) of the Tariff Act of 
1930 (19 U.S.C. 1641(d)(2)(B)) is amended in the 
second to the last sentence by striking “his” 
and inserting “the”. 

(12) Section 621(4)(A) of the North American 
Free Trade Agreement Implementation Act is 
amended by striking ‘‘disclosure in 30 days” and 
inserting disclosure within 30 days”. 

(13) Section 592(d) of the Tariff Act of 1930 (19 
U.S.C. 1592(d)) is amended in the subsection 
heading by striking “TAXES” and inserting 
“TAXES,"’. 

(14) Section 625(a) of the Tariff Act of 1930 (19 
U.S.C. 1625(a)) is amended by striking chap- 
ter” and inserting “Act”. 
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(15) Section 413(a)(1) of the Tariff Act of 1930 
(19 U.S.C. 1413(a)(1)) is amended by striking 
“this Act and inserting “the North American 
Free Trade Agreement Implementation Act”. 
SEC. 29. OTHER TECHNICAL AMENDMENT. 

Section 516A(g)(4)(A) of the Tariff Act of 1930 
(19 U.S.C. 1516a(9)(4)(A)) is amended by striking 
“Implementation Agreement Act of 1988” and 
inserting “Agreement Implementation Act of 
1988”. 

SEC. 30. MORATORIUM ON MARKINGS OF METAL 


(a) MORATORIUM ON EXISTING AGENCY AC- 
TIONS.— 

(1) MORATORIUM.—Any regulations, rulings, 
guidelines, or other administrative decisions of 
the Secretary of the Treasury or of the United 
States Customs Service relating to rules of origin 
or country of origin marking requirements in ef- 
fect on July 17, 1996, with respect to hand tools 
or metal forgings for hand tools may not be 
changed, modified, or revoked for a period of 1 
year beginning on the date of the enactment of 
this Act. The regulations, rulings, guidelines, 
and other administrative decisions referred to in 
the preceding sentence shall, for the 1-year pe- 
riod beginning on the date of the enactment of 
this Act, govern the rules of origin and country 
of origin marking requirements with respect to 
hand tools and metal forgings for hand tools. 

(2) DEFINITION.—For purposes of this sub- 
section, the term metal forgings for hand 
tools” means metal forgings that— 

(A) are imported for processing into finished 
hand tools in the United States; and 

(B) have not been improved in condition be- 
yond rough burring, trimming, grinding, turn- 
ing, hammering, chiseling, or filing. 

(b) CONSULTATION WITH CONGRESS.— 

(1) HAND TOOLS AND METAL FORGINGS.—Any 
regulations, rulings, guidelines, or other admin- 
istrative decisions referred to in subsection (a) 
may be changed, modified, or revoked, consist- 
ent with United States law, after the end of the 

1-year period described in that subsection, but 
2 if the requirements of paragraph (3) are 


ma) CHANGES IN RULE OF ORIGIN OR COUNTRY 
OF ORIGIN MARKING REQUIREMENTS.—Any regu- 
lations, rulings, guidelines, or other administra- 
tive decisions of the Secretary of the Treasury or 
of the United States Customs Service constitut- 
ing a significant policy change in rules of origin 
or country of origin marking requirements in ef- 
fect on July 17, 1996, may be issued only if the 
requirements of paragraph (3) are met. 

(3) PROCEDURAL REQUIREMENTS.—The require- 
ments referred to in paragraphs (1) and (2) are 
that— 

(A) in addition to any other requirement of 
law or public notice procedure, the Secretary of 
the Treasury has consulted with interested and 
potentially affected persons regarding the pro- 
posed action referred to in paragraph (1) or (2), 
as the case may be; 

(B) the Secretary of the Treasury has submit- 
ted a report to the Committee on Ways and 
Means of the House of Representatives and the 
Committee on Finance of the Senate that sets 
forth the action proposed, the ertent to which 
such action constitutes a significant policy 
change from that underlying the regulations, 
rulings, guidelines, or administrative decisions 
in effect, and the reasons for such change; 

(C) a period of 60 days, beginning with the 
first day on which the Secretary of the Treasury 
has met the requirements of subparagraphs (A) 
and (B) with respect to the proposed action has 
expired: and 

(D) the Secretary of the Treasury has con- 
sulted with the committees referred to in sub- 
paragraph (B) regarding the proposed action 
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during the period referred to in subparagraph 
(C). 

(4) CALCULATION OF 60-DAY PERIOD.—The 60- 
day period referred to in paragraph (3)(C) shall 
be computed by excluding— 

(A) the days on which either House of Con- 
gress is not in session because of an adjourn- 
ment of more than 3 days to a day certain or an 
adjournment of the Congress sine die; and 

(B) any Saturday and Sunday, not ercluded 
under subparagraph (A), when either House is 
not in session. 

(5) DEFINITION.—For purposes of this sub- 
section, the term signiſicant policy change 
means an action or determination for which the 
Secretary of the Treasury is required to follow 
the procedures of section 625(c) or section 516 of 
the Tariff Act of 1930 (19 U.S.C. 1625, 1516). 

(c) EFFECT ON OTHER LAWS AND OBLIGA- 
TIONS.—Nothing in this section shall affect sec- 
tion 132 or 334 of the Uruguay Round Agree- 
ments Act (19 U.S.C. 3552, 3592), or require ac- 
tions inconsistent with United States obligations 
under the WTO Agreements (as defined in sec- 
tion 2 of the Uruguay Round Agreements Act 
(19 U.S.C. 3501), the North American Free Trade 
Agreement, or the Agreement on the Establish- 
ment of a Free Trade Area between the Govern- 
ment of the United States of America and the 
Government of Israel. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Il- 
linois [Mr. CRANE] and the gentleman 
from Florida [Mr. GIBBONS] each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Illinois [Mr. CRANE]. 

GENERAL LEAVE 

Mr. CRANE. Mr. Speaker I ask unan- 
imous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3815. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Ilinois? 

There was no objection. 

Mr. CRANE. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 3815, a bill to make technical 
corrections and miscellaneous amend- 
ments to trade laws. 

H.R. 3815 is a package of miscellane- 
ous trade provisions and other tech- 
nical and clerical corrections that were 
introduced originally as separate bills. 
The provisions in H.R. 3815 fall into 
four broad categories of miscellaneous 
trade proposals. The Committee on 
Ways and Means and the House already 
have approved the first group of pro- 
posals, which were included in last 
year’s Balanced Budget Act, which was 
vetoed. 

The second group of miscellaneous 
trade proposals was favorably reported 
by the Ways and Means Subcommittee 
on Trade on May 9 and by the full com- 
mittee on July 26. 

The third group includes two addi- 
tional individual provisions, both of 
which received public comment. These 
two provisions also were favorably re- 
ported by the full committee on July 
26. 


The final group of provisions is a col- 
lection of purely technical and clerical 
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corrections submitted by the Office of 
Law Revision. These items also were 
favorably reported by the subcommit- 
tee on May 9 and by the full committee 
on July 26. 

During its consideration of the bill, 
the Ways and Means Committee ap- 
proved an amendment to H.R. 3815, in- 
volving a l-year moratorium on 
changes in regulations or administra- 
tive rulings relating to the importation 
of metal forgings for hand tools. The 
amendment also includes a 60-day con- 
sultation and layover provision for any 
significant policy changes with regard 
to rules of origin or country of origin 
marking requirements for all products. 

The amendment and additional 
changes incorporated here today, rep- 
resent a bipartisan compromise on this 
matter. 

An additional amendment which 
clarifies that the moratorium applies 
only to hand tools and metal forgings 
covered by preexisting rulings rather 
than new products was included as part 
of H.R. 3815 subsequent to the filing of 
the committee report. I support this 
final compromise and applaud my col- 
leagues on the Ways and Means Com- 
mittee, especially Mrs. JOHNSON, Mrs. 
KENNELLY, and Mr. NEAL, for working 
closely with me on this issue. 

Let me add that collecting these 
highly technical miscellaneous bills 
into a single legislative package is an 
enormous task undertaken in each 
Congress. H.R. 3815 groups roughly half 
the total number of miscellaneous 
trade bills introduced during the 104th 
Congress. 

An effort has been made to include 
only those bills which are non- 
controversial and revenue neutral. On 
average, it takes a continuous effort 
over two or three Congresses to pass 
such a bill, even those which make 
purely technical and clerical correc- 
tions. 

Given these difficulties, it is my hope 
that we might be able to develop a set 
of transparent ground rules for han- 
dling miscellaneous trade proposals in 
the future. In my view, any bill which 
has the approval of the Congress and 
the administration, is unopposed by 
business and industry, and is revenue 
neutral, should move forward under ex- 
pedited procedures. Business and indus- 
try often rely on the ability of Con- 
gress to update the trade laws to con- 
form with commercial reality. I think 
we should be responsive to the needs of 
the trade community by developing 
some transparent, expedited proce- 
dures. 

I look forward to working with my 
colleagues on both sides of the aisle to 
establish such rules and procedures. 

I urge my colleagues to vote “yes” 
on H.R. 3815. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. GIBBONS. Mr. Speaker, I yield 
myself such time as I may consume. 
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| rise in support of H.R. 3815, as amended. 

H.R. 3815 consists of a large number of 
miscellaneous trade provisions and technical 
corrections to various trade laws. These 
changes were proposed by Members, the ad- 
ministration, the private sector, or the law revi- 
sion counsel. They facilitate customs adminis- 
tration, suspend duties on specific products, or 
correct errors in tariff treatment or in the tech- 
nical drafting of various trade statutes. 

The committee amendment to section 30 of 
the bill as reported clarifies that preexisting 
rulings or other administrative decisions of the 
Treasury Department or Customs Service re- 
garding rules of origin or country of origin 
marking requirements for handtools or metal 
forgings for handtools govern during a 1-year 
moratorium period with respect to tools or 
forgings covered by the decisions and defined 
in the bill. 

The amendment also defines the scope of 
significant policy changes in rule of origin and 
marking requirements that would be subject to 
new congressional consultation and layover 
procedures. These modifications to the bill as 
reported are agreed among the interested par- 
ties involved. 

The provisions of H.R. 3815 were subject to 
public comment and are non-controversial. | 
urge passage of H.R. 3815. 

Mrs. JOHNSON of Connecticut. Mr. Speak- 
er, | rise in support of H.R. 3815, a bill to 
make technical and miscellaneous changes to 
our trade laws. In particular, | want to call at- 
tention to a very important section of the bill 
which is necessary to provide clear direction 
to the Customs Service, preventing it from im- 
properly administering country of origin rules. 
Section 30 of the bill is intended to prevent the 
Customs Service from proceeding with any ac- 
tion that would change the status quo for the 
rules of origin governing the American hand 
tool industry. 

Section 30 of the bill represents the Ways 
and Means Committee’s concern that Cus- 
toms is attempting to significantly change 
longstanding rules of origin on which American 
manufacturers have relied, without authoriza- 
tion from Congress. First, the contention by 
Customs that a 1992 decision by the U.S. 
Court of International Trade in the National 
Hand Tool case, which upheld a determination 
by Customs that specific articles were not 
“substantially transforme,” directed Customs 
to abrogate prior determinations for different 
products involving different domestic process- 
ing is not supported by the decision of the pre- 
siding judge. Given the record in the National 
Hand Tool case, the Government's contem- 
poraneous arguments, and the court’s silence 
as to any intent to overturn precedent, no 
weight or credibility can be given to the 
present contention by Customs that National 
Hand Tool changed the law and now man- 
dates the revocation of the long-standing rul- 
ing letters for hand tools manufactured in the 
United States from imported metal forgings. 
Second, Customs’ proposal to apply a tariff- 
shift standard to supplant the traditional case- 
by-case substantial transformation test which 
follows the time-tested judicial interpretation of 
the marking statute and its criteria of changes 
in name, character, or use has not been au- 
thorized by Congress. On July 8, 1996, the 
U.S. Court of International Trade ruled that in 
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attempting to overrule or abrogate the sub- 
stantial transformation test Customs con- 
travenes Congressional intent, exceeds Cus- 
toms’ authority to promulgate regulations 
and therefore is arbitrary and . . . not in ac- 
cordance with law.” 

Section 30 of H.R. 3815 is a bipartisan ap- 
proach adopted unanimously by the committee 
after extensive debate. It would impose a 1- 
year moratorium on any actions by the admin- 
istration to revoke administrative ruling letters 
in effect on July 17, 1996. Additionally, it 
would require the Secretary of the Treasury, 
prior to issuing any significant policy change to 
the rules of origin, to consult with interested 
parties, and report to the congressional com- 
mittees of jurisdiction the rationale for the pro- 
posed policy change. Under section 30, a pro- 
posal to revoke longstanding ruling letters re- 
lied on by hand tool manufacturers at least 
since the early 1980’s, would constitute a sig- 
nificant policy change. 

The moratorium will provide a period for the 
committees of jurisdiction to review, study and 
determine the appropriate rules of origin for 
hand tools manufactured in the United States 
from imported forgings. The required consulta- 
tion with the Congress upon the expiration of 
the moratorium is an added precaution to en- 
sure that no policy changes are implemented 
by administrative action that amount to abro- 
gation of longstanding court rulings and Con- 
gressional intent. Finally, the moratorium will 
provide time for the WTO working group on 
the harmonization of rules of origin to continue 
their work without interim changes by the Cus- 
toms Service that may be disruptive to and 
have potentially profound adverse impact on 
American hand tool manufacturers and other 
manufacturing sectors of our economy. 

At this point, | would also like to submit the 
following letter from the Joint Industry Group 
[JIG], a coalition of over 100 companies and 
associations of importers who have also ex- 
pressed concerns regarding origin rules. 

THE JOINT INDUSTRY GROUP, 
Washington, DC, May 15, 1996. 
Hon. ROBERT E. RUBIN, 
Secretary of the Treasury, Department of the 
Treasury, Washington, DC. 

DEAR MR. SECRETARY: Earlier this year, 
Deputy Secretary Summers advised Con- 
gressman Crane that the Customs Service 
had been instructed to withhold publication 
of a final rule that would have extended Part 
102 of the Customs Regulations (NAFTA 
Annex 311 Rules of Origin) to trade with all 
countries. The Joint Industry Group (JIG) is 
a coalition of over 100 companies, associa- 
tions and firms that represent billions of dol- 
lars annually in trade. Therefore, as import- 
ers and associations of importers that would 
have been badly damaged had those rules 
gone into effect, we were pleased by and fully 
supported that decision. 

There now appears to be a concerted effort 
underway, sponsored by a small group of 
manufacturers calling itself the American 
Hand Tool Coalition, to gain a competitive 
advantage by having the Treasury Depart- 
ment reverse its position. The implications 
of applying Part 102 to all trade are very 
broad and potentially unsettling. 

The proponents of such action suggest that 
the Treasury Department could limit it toa 
specific product, but adoption of rules under 
Part 102 on a piecemeal basis would be bad 
policy and set a disastrous precedent. To do 
so would inevitably lead to an endless suc- 
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cession of changes and or exceptions and a 
proliferation of different origin rules for dif- 
ferent industries. Similar problems pre- 
viously occurred when Customs first imple- 
mented regulations in 1985 which nominally 
applied to textile products, but the prin- 
ciples of which have been extended on a 
piecemeal basis to all other commodities. 
From a practical standpoint, it would be vir- 
tually impossible to adopt any segment of 
Part 102 without also adopting the Part's 
general interpretative rules, many of which 
are unsatisfactory and result in an unwar- 
ranted departure from existing law. 

We respectfully ask the Department to 
abide by its commitment not to publish the 
rule that would extend Part 102 to trade 
from all countries other than our NAFTA 
partners, Canada and Mexico. 

Sincerely, 
EVELYN SUAREZ, 
Chairperson, 
Rules of Origin Committee. 

Mr. CRANE. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Mlinois [Mr. 
CRANE] that the House suspend the 
rules and pass the bill, H.R. 3815, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


REGULATING FISHING IN CERTAIN 
WATERS OF ALASKA 


Mr. CALVERT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 1786) to regulate fishing in cer- 
tain waters of Alaska, as amended. 

The Clerk read as follows: 

H.R. 1786 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESCENDANTS’ LAND USE. 

(a) IN GENERAL.—Local residents who are 
descendants of Katmai residents who lived in 
the Naknek Lake and River Drainage shall 
be permitted, subject to reasonable regula- 
tions established by the Secretary of the In- 
terior, to continue their traditional fishery 
for red fish within Katmai National Park 
(the national park and national preserve re- 
designated, established, and expanded under 
section 202(2) of the Alaska National Interest 
Lands Conservation Act (16 U.S.C. 410hh-1)). 

(b) RED FISH DEFINED.—For the purposes of 
subsection (a), the term “red fish” means 
spawned-out sockeye salmon that has no sig- 
nificant commercial value. 

SEC. 2. EFFECT ON TITLE AND JURISDICTION OF 
TIDAL AND SUBMERGED LANDS. 

(a) TITLE.—No provision of this Act shall 
be construed to invalidate or validate or in 
any other way affect any claim by the State 
of Alaska to title to any or all submerged 
lands, nor shall any actions taken pursuant 
to or in accordance with this Act operate 
under any provision or principle of the law 
to bar the State of Alaska from asserting at 
any time its claim of title to any or all of 
the submerged lands. 

(b) JURISDICTION.—Nothing in this Act nor 
in any actions taken pursuant to this Act 
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shall be construed as expanding or diminish- 
ing Federal or State jurisdiction, respon- 
sibility, interests, or rights in management, 
regulation, or control over waters of the 
State of Alaska or submerged lands under 
any provision of Federal or State law. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. CALVERT] and the gen- 
tleman from South Dakota [Mr. JOHN- 
SON] each will control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. CALVERT]. 

Mr. CALVERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, H.R. 1786 is the result of 
cooperative efforts of the Alaska Fed- 
eration of Natives, the Bristol Bay Na- 
tive Association, the Department of 
the Interior, and Resources Committee 
staff. 

This bill is necessary to allow ap- 
proximately 40 local residents of the 
Alaska Peninsula to harvest tradi- 
tional red fish within the boundaries of 
Katmai National Park. Red fish is 
spawned out sockeye salmon which has 
traditional significance for the resi- 
dents of this region. The harvest of red 
fish takes place from August to Octo- 
ber each year. When Katmai National 
Park was designated in the 1930’s, the 
local residents were prohibited from 
the taking of fish by traditional means. 
This bill would allow the local resi- 
dents to again harvest this culturally 
significant red fish by traditional 
means. 

I want to thank Bristol Bay Native 
Association, Department of the Inte- 
rior, the Alaska Federation of Natives 
and staff for their work on this bill. 

I urge my colleagues to support this 
noncontroversial bill. 

GENERAL LEAVE 

Mr. CALVERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 1786. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

Mr. CALVERT. Mr. Speaker, I re- 
serve the balance of my time. 

Mr. JOHNSON of South Dakota. Mr. 
Speaker, I yield myself such time as I 
may consume. 

The majority has had an opportunity 
to examine this legislation and has no 
objection to the bill. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CALVERT. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from California [Mr. 
CALVERT] that the House suspend the 
rules and pass the bill, H.R. 1786, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 
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A motion to reconsider was laid on 
the table. 


NATIONAL GEOLOGIC MAPPING 
REAUTHORIZATION ACT OF 1996 


Mr. CALVERT. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3198) to reauthorize and amend 
the National Geologic Mapping Act of 
1992, and for other purposes. 

The Clerk read as follows: 

H.R. 3198 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “National 
Geologic Mapping Reauthorization Act of 
1996”. 

SEC. 2. FINDINGS. 

Congress finds that— 

(1) in enacting the National Geologic Map- 
ping Act of 1992 (43 U.S.C. 3la et seq.), Con- 
gress found, among other things, that— 

(A) during the 2 decades preceding enact- 
ment of that Act, the production of geologic 
maps had been drastically curtailed; 

(B) geologic maps are the primary data 
base for virtually all applied and basic earth- 
science investigations; 

(C) Federal agencies, State and local gov- 
ernments, private industry, and the general 
public depend on the information provided 
by geologic maps to determine the extent of 
potential environmental damage before em- 
barking on projects that could lead to pre- 
ventable, costly environmental problems or 
litigation; 

(D) the lack of proper geologic maps has 
led to the poor design of such structures as 
dams and waste-disposal facilities; 

(E) geologic maps have proven indispen- 
sable in the search for needed fossil fuel and 
mineral resources; and 

(F) a comprehensive nationwide program 
of geologic mapping is required in order to 
systematically build the Nation’s geologic- 
map data base at a pace that responds to in- 
creasing demand; 

(2) the geologic mapping program called 
for by that Act has not been fully imple- 
mented; and 

(3) it is time for this important program to 
be fully implemented. 

SEC. 3. REAUTHORIZATION AND AMENDMENT. 

(a) DEFINITIONS.—Section 3 of the National 
Geologic Mapping Act of 1992 (43 U.S.C. 31b) 
is amended— 

(1) by striking As used in this Act:” and 
inserting In this Act:’’; 

(2) by redesignating paragraphs (2), (3), (4), 
and (5) as paragraphs (3), (4), (5), and (6), re- 
spectively; 

(3) by inserting after paragraph (1) the fol- 


wing: 

(2) ASSOCIATION.—The term ‘Association’ 
means the Association of American State 
Geologists.“;: and 

(4) in each paragraph that does not have a 
heading, by inserting a heading, in the same 
style as the heading in paragraph (2), as 
added by paragraph (3), the text of which is 
comprised of the term defined in the para- 
graph. 

(b) GEOLOGIC MAPPING PROGRAM.—Section 
4 of the National Geologic Mapping Act of 
1992 (43 U.S.C. 31c) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(a) ESTABLISHMENT.— 
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(i) IN GENERAL. — There is established a 
national cooperative geologic mapping pro- 
gram between the United States Geological 
Survey and the State geological surveys, 
acting through the Association. 

(2) DESIGN, DEVELOPMENT, AND ADMINIS- 
TRATION.—The cooperative geologic mapping 
program shall be— 

(A) designed and administered to achieve 
the objectives set forth in subsection (c); 

) developed in consultation with the ad- 
visory committee; and 

(O) administered through the Survey.”’; 

(2) in subsection () 

(A) in the subsection heading by striking 
“USGS” and inserting ‘‘THE SURVEY"; 

(B) in paragraph (1)— 

(i) by single-indenting the paragraphs, dou- 
ble-indenting the subparagraphs, and triple 
indenting the clauses; 

(ii) by inserting “LEAD AGENCY.—” before 
“The Survey”; 

(iii) in subparagraph (A 

(1) by striking Committee on Natural Re- 
sources“ and inserting Committee on Re- 
sources”; and 

(II) by striking date of enactment of this 
Act“ and inserting date of enactment of the 
National Geologic Mapping Reauthorization 
Act of 1996"; 

(iv) in subparagraph (83) 

(I) by striking State geological surveys” 
and inserting “Association”; and 

(II) by striking date of enactment of this 
Act“ and inserting date of enactment of the 
National Geologic Mapping Reauthorization 
Act of 1996”; and 

(v) in subparagraph (C)— 

(I) by striking “date of enactment of this 
Act” and inserting date of enactment of the 
National Geologic Mapping Reauthorization 
Act of 1996"; 

(II) by striking Committee on Natural Re- 
sources” and inserting Committee on Re- 
sources“; 

(1) in clauses (i) and (ii) by inserting and 
the Association” after the Survey“; 

(IV) by adding and“ at the end of clause 
(ii); and 

(V) by striking; and” at the end of clause 
(iii) and all that follows through the end of 
the subparagraph and inserting a period; and 

(C) in paragraph (2)— 

(i) by inserting ‘RESPONSIBILITIES OF THE 
SECRETART.— before In addition to”; and 

(ii) in subparagraph (A) by striking State 
geological surveys“ and inserting ‘‘Associa- 
tion”; 

(3) in subsection (c}— 

(A) in paragraph (2) by striking interpre- 
tive” and inserting “interpretative”; and 

(B) in paragraph (4) by striking “awareness 
for” and inserting awareness of“; and 

(4) in subsection (d) 

(A) in paragraph (1) by inserting “FEDERAL 
COMPONENT.—” before A Federal”; 

(B) in paragraph (2)— 

(i) by inserting “SUPPORT COMPONENT.—”’ 
before “A geologic”; and 

(ii) by striking subparagraph (D) and in- 
serting the following: 

“(D) geochronologic and isotopic investiga- 
tions that— 

“(i) provide radiometric age dates for geo- 
logic-map units; and 

(11) fingerprint the geothermometry, 
geobarometry, and alteration history of geo- 
logic-map units, 
which investigations shall be contributed to 
a national geochronologic data base;’’; 

(C) in paragraph (3) by inserting “STATE 
COMPONENT.—"’ before A State”; and 

(D) by striking paragraph (4) and inserting 
the following: 


July 30, 1996 


( 4) EDUCATION COMPONENT.—A geologic 
mapping education component— 

“(A) the objectives of which shall be 

) to develop the academic programs that 
teach earth-science students the fundamen- 
tal principles of geologic mapping and field 
analysis; and 

15%) to provide for broad education in geo- 
logic mapping and field analysis through 
support of field studies; 

(B) investigations under which shall be 
integrated with the other mapping compo- 
nents of the geologic mapping program and 
shall respond to priorities identified for 
those components; and 

“(C) Federal funding for which shall be 
matched by non-Federal sources on a 1-to-l 

(c) ADVISORY COMMITTEE.—Section 5 of the 
National Geologic Mapping Act of 1992 (43 
U.S.C. 31d) is amended— 

(1) by striking subsection (a) and inserting 
the following: 

(a) ESTABLISHMENT.— 

“(1) IN GENERAL.—There shall be estab- 
lished a 10-member geologic mapping advi- 
sory committee to advise the Director on 
planning and implementation of the geologic 
mapping program. 

(02) MEMBERS EX OFFICIO.—Federal agency 
members shall include the Administrator of 
the Environmental Protection Agency or a 
designee, the Secretary of Energy or a des- 
ignee, the Secretary of Agriculture or a des- 
ignee, and the Assistant to the President for 
Science and Technology or a designee. 

(3) APPOINTED MEMBERS.—Not later than 
90 days after the date of enactment of the 
National Geologic Mapping Reauthorization 
Act of 1996, in consultation with the Associa- 
tion, the Secretary shall appoint to the advi- 
sory committee 2 representatives from the 
Survey (including the Chief Geologist, as 
Chairman), 2 representatives from the State 
geological surveys, 1 representative from 
academia, and 1 representative from the pri- 
vate sector.“; and 

(2) in subsection (b)(3) by striking and 
State” and inserting , State, and univer- 
sity”. 

(d) GEOLOGIC MAPPING PROGRAM IMPLEMEN- 
TATION PLAN.—Section 6 of the National Geo- 
logic Mapping Act of 1992 (43 U.S.C. 3le) is 
amended— 

(1) in paragraph (1) by inserting ‘‘coopera- 
tive” after national“; 

(2) by striking paragraph (3)(C) and insert- 
ing the following: 

) for the State geologic mapping com- 
ponent, a priority-setting mechanism that 
responds to— 

) specific intrastate needs for geologic- 
map information; and 

“(ii) interstate needs shared by adjacent 
entities that have common requirements; 
and”; 

(3) by striking paragraphs (4) and (5) and 
inserting the following: 

“(4) a mechanism for adopting scientific 
and technical mapping standards for prepar- 
ing and publishing general-purpose and spe- 
cial-purpose geologic maps to— 

ensure uniformity of cartographic and 
scientific conventions; and 

“(B) provide a basis for judgment as to the 
comparability and quality of map products; 
and”; and 

(4) by redesignating paragraph (6) as para- 
graph (5). 

(e) NATIONAL GEOLOGIC-MAP DATA BASE.— 
Section 7 of the National Geologic Mapping 
Act of 1992 (43 U.S.C. 31f) is amended by 
striking subsection (b) and inserting the fol- 
lowing: 


July 30, 1996 


„(b) STANDARDIZATION.— 

) IN GENERAL.—Geologic maps contrib- 
uted to the national archives shall have for- 
mat, symbols, and technical attributes that 
adhere to standards so that archival infor- 
mation can be accessed, exchanged, and com- 
pared efficiently and accurately, as required 
by Executive Order 12906 (59 Fed. Reg. 17,671 
(1994)), which established the National Spa- 
tial Data Infrastructure. 

(2) DEVELOPMENT OF STANDARDS.—Entities 
that contribute geologic maps to the na- 
tional archives shall develop the standards 
described in paragraph (1) in cooperation 
with the Federal Geographic Data Commit- 
tee, which is charged with standards develop- 
ment and other data coordination activities 
as described in Office of Management and 
Budget revised Circular A-16.”. 

(f) ANNUAL REPORT.—Section 8 of the Na- 
tional Geologic Mapping Act of 1992 (43 
U.S.C. 31g) is amended in the first sentence 

(1) by striking “Committee on Natural Re- 
sources“ and inserting Committee on Re- 
sources”; and 

(2) by striking “program, and describing 
and evaluating progress” and inserting ‘‘pro- 
gram and describing and evaluating the 
progress’’. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
Section 9 of the National Geologic Mapping 
Act of 1992 (43 U.S.C. 31h) is amended to read 
as follows: 

“SEC. 9. AUTHORIZATION OF APPROPRIATIONS. 

(a) IN GENERAL.—There are authorized to 
be appropriated to carry out the national co- 
operative geologic mapping program under 
this Act— 

**(1) $24,000,000 for fiscal year 1997; 

**(2) $26,000,000 for fiscal year 1998; 

(3) $28,000,000 for fiscal year 1999; and 

(4) $30,000,000 for fiscal year 2000. 

“(b) ALLOCATION OF ##APPROPRIATED 
FUNDS.— 

“(1) IN GENERAL.—Of the amount of funds 
that are appropriated under subsection (a) 
for any fiscal year up to the amount that is 
equal to the amount appropriated to carry 
out the national cooperative geologic map- 
ping program for fiscal year 1996— 

(A) not less than 20 percent shall be allo- 
cated to State mapping activities; and 

8) not less than 2 percent shall be allo- 
cated to educational mapping activities. 

“(2) INCREASED APPROPRIATIONS.—Of the 
amount of funds that are appropriated under 
subsection (a) for any fiscal year up to the 
amount that exceeds the amount appro- 
priated to carry out the national cooperative 
geologic mapping program for fiscal year 
1996— 

) for fiscal year 1997— 

() 76 percent shall be allocated for Fed- 
eral mapping and support mapping activi- 
ties; 

“(ii) 22 percent shall be allocated for State 
mapping activities; and 

“(iii) 2 percent shall be allocated for edu- 
cational mapping activities; 

) for fiscal year 1998— 

) 75 percent shall be allocated for Fed- 
eral mapping and support mapping activi- 
ties; 

““(ii) 23 percent shall be allocated for State 
mapping activities; and 

(111) 2 percent shall be allocated for edu- 
cational mapping activities; i 

O) for fiscal year 1999— 

) 74 percent shall be allocated for Fed- 
eral mapping and support mapping activi- 
ties; 

(10) 24 percent shall be allocated for State 
mapping activities; and 

“(iii) 2 percent shall be allocated for edu- 
cational mapping activities; and 
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D) for fiscal year 2000— 

() 73 percent shall be allocated for Fed- 
eral mapping and support mapping activi- 
ties; 

“(ii) 25 percent shall be allocated for State 
mapping activities; and 

(ui) 2 percent shall be allocated for edu- 
cational mapping activities.“ 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
California [Mr. CALVERT] and the gen- 
tleman from South Dakota [Mr. JOHN- 
SON] each will control 20 minutes. 

The Chair recognizes the gentleman 
from California [Mr. CALVERT]. 

Mr. CALVERT. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 3198, a bill to reauthorize and 
amend the National Geologic Mapping 
Act of 1992 which established a cooper- 
ative program between the U.S. Geo- 
logical Survey, the various State geo- 
logical surveys, and academia. After 4 
years, it is time to reauthorize this 
program for another 4 years and to 
modify its terms slightly based upon 
the experience the cooperators have 
gained. 

First, let me say that our colleague 
from West Virginia, NICK RAHALL, 
joined by a large bipartisan group of 
Members, was the lead sponsor of the 
bill which became law in 1992 first au- 
thorizing the cooperative geologic 
mapping program. That action was 
taken, Mr. Speaker, in the wake of a 
study by the National Academy of 
Sciences which expressed alarm at the 
decline of detailed geologic mapping ef- 
forts nationwide over the last decade. 

The National Geologic Mapping Act 
then, as now, was a codification of co- 
operative federalism” in that it ex- 
pressly authorized the practice of the 
USGS using a small but significant 
portion of its geologic mapping budget 
to fund mapping projects of priority to 
the State geologic surveys on a 50/50 
matching share basis. Furthermore, a 
component of the program was de- 
signed to set aside a smaller portion of 
the budget for universities to compete 
for funds to support student training in 
geologic mapping skills and field stud- 
ies. 

Mr. Speaker, the basic scientific en- 
deavor of mapping the bedrock geology 
and surficial deposits of this country is 
the foundation upon which society’s 
needs for identification and abatement 
of geologic hazards such as seismic 
zones, volcanic activity, and land- 
slides. Such mapping is also key to de- 
lineation and protection of sources of 
safe drinking water, sound land-use 
planning, and initial mineral resources 
assessments as well. 

Since its passage of the 1992 Act, 
staffing at the USGS, particularly for 
this type of work, has declined dra- 
matically. A significant reduction-in- 
force in the Geologic Division begun by 
the fiscal year 1995 budget and contin- 
ued last year has made it all the more 
necessary to full involve the State sur- 
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veys in the priorization of national 
geologic mapping needs and coopera- 
tive use of their staffs to get the job 
done. 

H.R. 3198 reauthorizes this coopera- 
tive program for 4 more years and es- 
tablishes thresholds for the sharing of 
funds between the Federal, State, and 
academic components. In general, the 
administration has agreed to dedicate 
not less than 20 percent of the budget 
line for geologic mapping to the coop- 
erative State map component, and not 
less than 2 percent to the educational 
component. 

Mr. Speaker, by way of reference, the 
fiscal year 1996 appropriation for this 
subactivity of the USGS was approxi- 
mately $22 million, meaning that $4 
million is in the grant pool for match- 
ing with State moneys on geologic 
mapping projects upon approval by a 
peer review panel. The administra- 
tion’s fiscal year 1997 budget requested 
level funding for this program and the 
full House voted in agreement earlier 
this month on H.R. 3662, the Interior 
311 Related Agencies appropriations 
bill. 

H. R. 3198 will reauthorize this valu- 
Able program for 4 more years and rat- 
ify some very minor changes nego- 
tiated between the three participant 
groups—Feds, States, and academia. 
Specifically, these are definitional 
name changes, a slight modification of 
the congressional findings, and a par- 
ing down of the size of the Advisory 
Committee to the USGS Director. The 
current act has an unwieldly 16 mem- 
ber board. This reauthorization calls 
for downsized 10-member advisory 
board, made up of Federal representa- 
tives as well as State geologists and 
university members. 

Mr. Speaker, let me finish by thank- 
ing the ranking member of the Energy 
and Mineral Resources Subcommittee, 
Mr. ABERCROMBIE of Hawaii, for his co- 
operation on this reauthorization. H.R. 
3198 has the full support of the admin- 
istration and I urge its passage. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. JOHNSON of South Dakota. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, the gentleman from Ha- 
waii [Mr. ABERCROMBIE], the ranking 
member of the Subcommittee on En- 
ergy and Mineral Resources of the 
Committee on Resources has been de- 
tained; however, I am advised that he 
is in full support of this legislation. 
The minority is in support of the legis- 
lation. The Clinton administration has 
expressed its support, and so we have 
no objection to this legislation. We 
support its passage. 

Mr. Speaker, I will submit a state- 
ment from the gentleman from Hawaii 
[Mr. ABERCROMBIE] for the RECORD. 

Mr. ABERCROMBIE. Mr. Speaker, | am 
pleased to rise in support of H.R. 3198, a bill 
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that would reauthorize the 1992 Geologic 
Mapping Act through fiscal year 2000, and 
amend the act to designate that 20 percent of 
the total amount appropriated be allocated to 
the State component of the program. | would 
note that both the Clinton administration and 
the State Geologists support this bill. 

Congress enacted the National Geologic 
Mapping Act of 1992—Public Law 102-285 
and 43 U.S.C. sections 31a—h—in order to ex- 
pedite the production of a geologic map data 
base for the Nation, which can be applied to 
land-use management, assessment, and utili- 
zation, conservation of natural resources, 
groundwater management, and environmental 
protection. The act designated the U.S. Geo- 
logical Survey as the Federal agency respon- 
sible for planning, coordinating, and managing 
the National Cooperative Geologic Mapping 
Program. This program is carried out by a 
consortium of geologic mapping partners in- 
cluding State geological Surveys, universities, 
other Federal agencies, and the USGS. 

Geologic maps are the primary data base 
for nearly all applied and basic earth science 
investigations. Federal agencies, State and 
local governments, private industry, and the 
general public depend on the information pro- 
vided by geologic maps. The current geologic 
map data base is inadequate to meet these 
needs and development of a comprehensive 
nationwide program of geologic mapping is re- 
quired at a pace that responds to increasing 
demand for mapping in high-priority areas. 
The States and the USGS each conduct a 
yearly, needs-based survey to determine pro- 
gram priorities. 

Improved geologic map information has 
been shown, using benefit-cost analyses, to 
be of significant value in many decisionmaking 
processes, including: 

Exploring for and developing mineral, en- 
ergy, and water resources; 

Screening and characterizing sites for toxic 
and nuclear waste disposal; 

Land use evaluation and planning for envi- 
ronmental protection; 

Earthquake hazards reduction; 

Predicting volcanic hazards; 

Designing and constructing infrastructure re- 
quirements such as utility lifelines, transpor- 
tation corridors, and surface-water impound- 
ments; 

Reducing losses from landslides and other 
ground failures; 

Mitigating effects of coastal and stream ero- 
sion; and 

Siting of critical facilities. 

| urge my colleagues to support enactment 
of this bill. 

Mr. JOHNSON of South Dakota. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CALVERT. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
EWING). The question is on the motion 
offered by the gentleman from Califor- 
nia [Mr. CALVERT] that the House sus- 
pend the rules and pass the bill, H.R. 
3198. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 
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A motion to reconsider was laid on 
the table. 
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Mr. CALVERT. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3198, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 


CRAWFORD NATIONAL FISH 
HATCHERY CONVEYANCE ACT 


Mr. SAXTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3287) to direct the Secretary of 
the Interior to convey the Crawford 
National Fish Hatchery to the city of 
Crawford, NE, as amended. 

The Clerk read as follows: 

H.R. 3287 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Crawford 
National Fish Hatchery Conveyance Act”. 
SEC. 2. CONVEYANCE OF CRAWFORD NATIONAL 

FISH HATCHERY TO THE CITY OF 
CRAWFORD, NEBRASKA. 

(a) CONVEYANCE REQUIREMENT.—Within 180 
days after the date of the enactment of this 
Act, the Secretary of the Interior shall con- 
vey to the city of Crawford, Nebraska, with- 
out reimbursement, all right, title, and in- 
terest of the United States in and to the 
property described in subsection (b), for use 
by the city for a city park and other public 
recreational purposes. 

(b) PROPERTY DESCRIBED.—The property re- 
ferred to in subsection (a) is the property 
known as the Crawford National Fish Hatch- 
ery, located in the city of Crawford, Ne- 
braska, consisting of 5.95 acres (more or 
less), and all improvements and related per- 
sonal property under the control of the Sec- 
retary that is located on that property, in- 
cluding buildings, structures, equipment, 
and all easements, leases, and water rights 
relating to that property. 

(c) USE AND REVERSIONARY INTEREST.—If 
any of the property conveyed to the city of 
Crawford, Nebraska, under this section is 
used by the city for any purpose other than 
the uses authorized under subsection (a), all 
right, title, and interest in and to all prop- 
erty conveyed under this section shall revert 
to the United States. The city of Crawford, 
Nebraska, shall ensure that all property that 
reverts to the United States under this sub- 
section is in substantially the same or better 
condition as at the time of conveyance to 
the city. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. SAXTON] and the gen- 
tleman from Massachusetts [Mr. 
STUDDs] each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. SAXTON]. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I appreciate the oppor- 
tunity to discuss H.R. 3287, the 
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Crawford National Fish Hatchery Con- 
veyance Act. This bill was introduced 
by Congressman BILL BARRETT on April 
23, 1996. Under the terms of this bill, 
the Secretary of the Interior shall con- 
vey to the city of Crawford, within 180 
days of enactment and without reim- 
bursement, all right, title, and interest 
to the Crawford hatchery facility to 
the city of Crawford. This facility will 
be used as a city park and for other 
public recreation purposes. The pro- 
posal also contains a reversionary 
clause that stipulates that the prop- 
erty will be returned to the Federal 
Government if it is used for something 
other than recreational purposes. 

It is important to note that the 
hatchery is located in the middle of an 
existing city park. While the city has 
spent a considerable amount of money 
restoring those parklands under their 
jurisdiction, the hatchery buildings 
and ponds are in a highly deteriorated 
state. There is little likelihood that 
this facility will ever again be used by 
either the State of Nebraska or the 
Federal Government as a hatchery. 

I urge all Members to support this 
noncontroversial bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the tension is palpable 
here. This is an extraordinary moment. 
We have already given more time to 
this than I think it really deserves. It 
is utterly noncontroversial. This is the 
standard procedure by which, for many 
years, we have approved the transfer of 
these hatcheries. 

Mr. YOUNG of Alaska. Mr. Speaker, | 
strongly support H.R. 3287, the Crawford Na- 
tional Fish Hatchery Conveyance Act, intro- 
duced by our colleague from Nebraska, BILL 
BARRETT. 

This measure is somewhat different from 
other fish hatchery transfer bills in that it will 
convey about 6 acres of Federal lands not to 
the State, but to the city of Crawford, NE. 

For nearly 62 years, this hatchery was used 

by the U.S. Fish and Wildlife Service and the 
Nebraska State Game and Park Commission 
to produce millions of bluegill, channel catfish, 
largemouth bass, various species of trout, and 
their eggs. 
Unfortunately, in 1991, the Crawford Na- 
tional Fish Hatchery was severely damaged 
from flooding of the White River. The facilities 
were closed, no repairs were made, the build- 
ings have not been maintained, and there is 
no likelihood that either the Federal or the 
State Government will reopen this hatchery in 
the future. 

Furthermore, the hatchery is located in the 
middle of the city park. While the local com- 
munity has spent a substantial amount of 
money to rebuild its park facilities, these ef- 
forts have been undermined by this unwanted, 
rapidly deteriorating, and increasingly dan- 
gerous fish hatchery. 

H.R. 3287 will convey the hatchery property 
to the city of Crawford, which has made a 
commitment to restore and use certain build- 
ings for various recreational activities. In addi- 
tion, the bill contains the standard reversionary 
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clause that requires the city of Crawford to re- 
turn this property to the Federal Government, 
if it is used for anything other than the author- 
ized purposes. 

| urge an “aye” vote on this legislation and 
compliment BILL BARRETT for his outstanding 
leadership in this matter. 

Mr. BARRETT of Nebraska. Mr. Speaker, | 
rise today in support of H.R. 3287, a bill to 
transfer the old Crawford National Fish Hatch- 
ery to the city of Crawford. I’d also like to ex- 
tend my thanks to Chairman SAXTON for his 
assistance with this bill, and the Lake Minatare 
legislation. 

Crawford is a small town with approximately 
1,300 residents in northwest Nebraska. It's a 
friendly town with large city park on its west- 
ern city limit. However, within the boundaries 
of the city park is an abandoned fish hatchery. 

In the 1920’s Crawford granted the U.S. 
Fish and Wildlife Service the rights to build a 
fish hatchery in the city park. It was success- 
fully operated by the Service from 1929 to 
1983. It was mainly used to breed trout. Dur- 
ing the early 1980's, Federal financial support 
for the hatchery diminished, and the State 
Game and Parks Commission took over the 
operation and maintenance of the facility. 

In 1991, the Game and Parks Commission 
completed construction of a new facility and 
prepared to close the Crawford site. Later that 
year, Crawford sustained heavy damage 
caused by a 100-year flood. The hatchery was 
severely damaged, and essentially destroyed. 
Currently, neither the Service nor the State 
operate the facility, and the ruined buildings 
continue to fall apart, creating an eyesore in 
the city park. 

Due to the lack of interest in repairing the 
hatchery, the Fish and Wildlife Service is pre- 
paring to declare the property as excess to its 
needs and turn it over to the General Services 
Administration for disposition, with the rec- 
ommendation that the property be returned to 
the city. Unfortunately, the disposition process 
is often slow, and, in the case of Crawford, the 
outcome may not be what the city desires. 

In the regard, | introduced a bill, H.R. 3287, 
a transfer the property back to the city. The 
city intends to restore some of the damaged 
buildings and use them for public meeting 
rooms. These improvements will greatly en- 
hance the city park. 

This action has the support of the city, the 
State Game and Parks Commission, and the 
U.S. Fish and Wildlife Service. | urge my col- 
leagues to support this bill. 

Mr. STUDDS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SAXTON. Mr. Speaker, I have no 
more requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
SAXTON] that the House suspend the 
rules and pass the bill, H.R. 3287, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3287, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


WALHALLA NATIONAL FISH 
HATCHERY CONVEYANCE ACT 


Mr. SAXTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3546) to direct the Secretary of 
the Interior to convey the Walhalla Na- 
tional Fish Hatchery to the State of 
South Carolina, as amended. 

The Clerk read as follows: 

H.R. 3546 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Walhalla 
National Fish Hatchery Conveyance Act”. 
SEC. 2. CONVEYANCE OF WALHALLA NATIONAL 

FISH HATCHERY TO THE STATE OF 
SOUTH CAROLINA. 

(a) CONVEYANCE REQUIREMENT.—Within 180 
days after the date of the enactment of this 
Act, the Secretary of the Interior shall con- 
vey to the State of South Carolina without 
reimbursement all right, title, and interest 
of the United States in and to the property 
described in subsection (b), for use by the 
South Carolina Department of Natural Re- 
sources as part of the State of South Caro- 
lina fish culture program. 

(b) PROPERTY DESCRIBED.—The property re- 
ferred to in subsection (a) is the property 
known as the Walhalla National Fish Hatch- 
ery, located on Indian Camp Creek and the 
East Fork of Chattooga River off of State 
Secondary Highway 325 in northern Oconee 
County, South Carolina, consisting of 76.2 
acres (more or less), all improvements and 
related personal property under the control 
of the Secretary that is located on that prop- 
erty, including buildings, structures, and 
equipment, and all easements, leases, and 
water rights relating to that property. 

(c) REVERSIONARY INTEREST.—If any of the 
property conveyed to the State of South 
Carolina under this section is used for any 
purpose other than the use authorized under 
subsection (a), all right, title, and interest in 
and to all property conveyed under this sec- 
tion shall revert to the United States. The 
State of South Carolina shall ensure that all 
property reverting to the United States 
under this subsection is in substantially the 
same or better condition as at the time of 
transfer to the State. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. SAXTON] and the gen- 
tleman from Massachusetts [Mr. 
STUDDs] each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. SAXTON]. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I appreciate the oppor- 
tunity to take action on H.R. 3546, the 
Walhalla National Fish Hatchery Con- 
veyance Act. 
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H.R. 3546 was introduced by Congress- 
man LINDSEY GRAHAM on May 29, 1996. 
Under the terms of this bill, the Sec- 
retary of the Interior shall convey to 
the South Carolina Department of Nat- 
ural Resources, within 180 days of en- 
actment and without reimbursement, 
all right, title, and interest to the 
Walhalla Hatchery facility for use as a 
State hatchery. Furthermore, the pro- 
posal contains a reversionary clause 
that stipulates that the property will 
be returned to the Federal Government 
if it is used for something other than 
fishery resources management. 

This facility is extremely important 
to the State of South Carolina because 
it is the only public source for brown 
trout; there is no reasonable alter- 
native for stocking the State’s waters; 
and without these fish, there is no via- 
ble sport fishing for trout. While pri- 
vately produced trout are available, 
this option was explored and rejected 
because of lack of supply control, cost 
fluctuations, and the potential intro- 
duction of diseases. 

I urge all Members to support this 
noncontroversial bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I congratulate the gen- 
tleman from New Jersey [Mr. SAXTON], 
the distinguished subcommittee chair- 
man, for his legislative stature. It is 
growing by the minute. 

This is identical in its substances to 
the preceding bill. 

Mr. YOUNG of Alaska. Mr. Speaker, | rise 
in strong support of H.R. 3546, the Walhalla 
National Fish Hatchery Conveyance Act, intro- 
duced by our colleague from South Carolina, 
LINDSEY GRAHAM. 

This noncontroversial bill is nearly identical 
to measures the House of Representatives 
has approved to transfer certain Federal fish 
hatcheries to non-Federal control. 

This hatchery, which consists of about 78 
acres, is currently being operated by the 
South Carolina Department of Natural Re- 
sources under a long-term agreement with the 
U.S. Fish and Wildlife Service. 

This hatchery was 1 of 11 identified by the 
Clinton administration for transfer to the States 
in fiscal year 1996 because it is no longer an 
essential component of the Fish and Wildlife 
Service's nationwide stocking program. 

Based on testimony the subcommittee re- 
ceived, however, it is clear that Walhalla is ex- 
tremely important to the State of South Caro- 
lina because it is the only public source for 
brown trout, there is no reasonable alternative 
for stocking the State’s waters, and, without 
these fish, there is no viable sport fishing for 
trout. There are 45,800 trout anglers in the 
State of South Carolina and this activity pro- 
duces an annual economic impact of over $12 
million. 

This bill contains language that stipulates 
the property will be returned to the Federal 
Government if it is used for something other 
than the authorized purposes. 

l urge an “aye” vote on this legislation and 
compliment LINDSEY GRAHAM for his outstand- 
ing leadership in this matter. 
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Mr. STUDDS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SAXTON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
SAXTON] that the House suspend the 
rules and pass the bill, H.R. 3546, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


——— 


GENERAL LEAVE 


Mr. SAX TON. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days within which to 
revise and extend their remarks and to 
include extraneous material on H.R. 
3546, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


MARION NATIONAL FISH 
HATCHERY CONVEYANCE ACT 


Mr. SAXTON. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3557) to direct the Secretary of 
the Interior to convey the Marion Na- 
tional Fish Hatchery to the State of 
Alabama, as amended. 

The Clerk read as follows: 

H.R. 3557 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the “Marion Na- 
tional Fish Hatchery Act“. 

SEC. 2. CONVEYANCE OF MARION NATIONAL FISH 


(a) CONVEYANCE REQUIREMENT.—Within 180 
days after the date of the enactment of this 
Act, the Secretary of the Interior shall con- 
vey to the State of Alabama without reim- 
bursement all right, title, and interest of the 
United States in and to the property de- 
scribed in subsection (b) for use by the Game 
and Fish Division of the Alabama Depart- 
ment of Conservation and Natural Resources 
as part of the State of Alabama fish culture 


program. 

(b) PROPERTY DESCRIBED.—The property re- 
ferred to in subsection (a) consists of— 

(1) that portion of the Marion National 
Fish Hatchery leased to the Alabama Game 
and Fish Division, located on State Highway 
175 seven miles northeast of Marion, Ala- 
bama, as described in Amendment No. 2 to 
the Cooperative Agreement dated June 6, 
1974, between the United States Fish and 
Wildlife Service and the State of Alabama, 
Department of Conservation and Natural Re- 
sources, Game and Fish Division, comprised 
of approximately 300 acres (more or less), 
and the Claude Harris National Aquacultural 
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Research Center, located on State Highway 
175 seven miles northeast of Marion, Ala- 
bama, as described in a United States Fish 
and Wildlife Service document entitled “EX- 
HIBIT A” and dated March 19, 1996, com- 
F of approximately 298 acres (more or 
ess); 

(2) all improvements and related personal 
property under the control of the Secretary 
that is located on that property, including 
buildings, structures, equipment, and all 
easements and leases relating to that prop- 
erty; and 

(3) all water rights relating to that prop- 
erty. 

O REVERSIONARY INTEREST.—If any of the 
property conveyed to the State of Alabama 
under this section is used for any purpose 
other than the use authorized under sub- 
section (a), all right, title, and interest in 
and to all property conveyed under this sec- 
tion shall revert to the United States. The 
State of Alabama shall ensure that all prop- 
erty reverting to the United States under 
this subsection is in substantially the same 
or better condition as at the time of transfer 
to the State. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New Jersey [Mr. SAXTON] and the gen- 
tleman from Massachusetts [Mr. 
STUDDS] each will control 20 minutes. 

The Chair recognizes the gentleman 
from New Jersey [Mr. SAXTON]. 

Mr. SAXTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I appreciate the oppor- 
tunity to discuss this bill, H.R. 3557, 
the Marion National Fish Hatchery 
Conveyance Act. H.R. 3557 was intro- 
duced by Congressman EARL HILLIARD 
on May 30, 1996. 

This bill is similar to measures that 
transferred the Corning, Fairport, and 
New London Fish Hatcheries to the 
States. Under the terms of this bill, the 
Secretary of the Interior shall convey 
to the State of Alabama, within 180 
days of enactment and without reim- 
bursement, all right, title, and interest 
to the Marion Hatchery. The facility 
will be used by the Game and Fish Di- 
vision of the Alabama Department of 
Conservation and Natural Resources 
for the State’s fish culture program. 
The proposal also contains a reversion- 
ary clause that stipulates that the 
property will be returned to the Fed- 
eral Government if it is used for some- 
thing other than fishery resources 
management and fisheries-related ac- 
tivities. 

In the most recent real estate assess- 
ment in 1994, the property was valued 
at $465,000 and the structures have been 
assessed at $1,062,000 according to the 
Realty Division of the U.S. Fish and 
Wildlife Service. The State has indi- 
cated that it has spent over $2 million 
on facility improvements and renova- 
tions since it assumed operational con- 
trol in 1974. 

I urge all Members to support this 
noncontroversial bill. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUDDS. Mr. Speaker, I yield 
myself such time as I may consume. 
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Mr. Speaker, once again this is a bill 
without controversy, a transfer of a 
hatchery. We also have an amendment 
offered breathtakingly at the last mo- 
ment by the distinguished gentleman 
from Alabama [Mr. HILLIARD] which 
caused a flurry of parliamentary 
frowns, though I trust no procedural 
nightmares have been elicited by the 
gentleman. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Alabama [Mr. HILLIARD] to explain his 
amendment, so long as it is not too 
much. 

Mr. HILLIARD. Mr. Speaker, I thank 
the gentleman from Massachusetts 
[Mr. STUDDS] very much for yielding. 

Mr. Speaker, to the Speaker, the mi- 
nority leader and the majority leader, 
let me say that this is a bill with an 
amendment. The bill, in essence, seeks 
to transfer from the control of the Fed- 
eral Government to the State of Ala- 
bama the Marion Fish Hatchery. 

The amendment seeks to transfer 
from the Federal Government not only 
the Marion Fish Hatchery, but also the 
Marion Research Center. At the same 
time, the amendment renames the 
Marion Fish Hatchery the Claude Har- 
ris National Aquatic Research Center. 

Claude Harris was my predecessor 
here. He worked tirelessly to put to- 
gether the Marion Fish Hatchery and 
Research Center and we feel it would 
be fitting to name it after him. 

Mr. STUDDS. Mr. Speaker, in closing 
I note that the gentleman from New 
Jersey is apparently in possession of 
the pen that the President will use to 
sign the extension of the Magnuson Act 
when the time comes. 

Mr. YOUNG of Alaska. Mr. Speaker, | sup- 
port H.R. 3557, the Marion National Fish 
Hatchery Conveyance Act, introduced by our 
colleague from Alabama, EARL HILLIARD. 

The legislation will transfer the 300 acres 
that comprise the Marion Hatchery to the 
State of Alabama. This facility has been effec- 
tively operated by the Alabama Game and 
Fish Division for over 20 years and during that 
time it has produced thousands of bluegills, 
channel catfish, largemouth bass, striped 
bass, and hybrid striped bass ſingerlings. 
These fish are used to stock over 500,000 
acres of public waters in the State of Alabama 
and they are available to over 530,000 li- 
censed sport anglers. 

In addition, the Marion Fish Hatchery has 
provided over 1.3 million gulf striped bass fry 
to 3 Federal and 2 neighboring State hatch- 
eries and over 270,000 gulf striped bass 
fingerlings to support Federal and State pro- 
grams in the State of Florida. 

Finally, the State of Alabama has spent over 
$2 million on facility improvements and ren- 
ovations at the Marion National Fish Hatchery 
since it assumed operational control. The Ala- 
bama Game and Fish Division has stated that 
“the Division will continue to utilize the facility 
for the production of fish to enhance the 
freshwaters of Alabama and the thousands of 
people who enjoy fishing these waters.” 

| urge an “aye” vote on this legislation 
which has been endorsed by both the Clinton 


July 30, 1996 


administration and the Governor of the State 
of Alabama, the Honorable Fob James, Jr. 

Mr. STUDDS. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SAXTON. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New Jersey [Mr. 
SAXTON] that the House suspend the 
rules and pass the bill, H.R. 3557, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill direct the Secretary 
of the Interior to convey the Marion 
National Fish Hatchery and the Claude 
Harris National Aquacultural Research 
Center to the State of Alabama.” 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. SAXTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and to include extraneous mate- 
rial on H.R. 3557, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Jersey? 

There was no objection. 


2002 WINTER OLYMPIC GAMES 
FACILITATION ACT 


Mr. HANSEN. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3907) to facilitate the 2002 Winter 
Olympic Games in the State of Utah at 
the snowbasin ski area, to provide for 
the acquisition of lands within the 
Sterling Forest Reserve, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 3907 


Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ; 

TITLE I—SNOWBASIN SKI AREA 
SEC. 101. SHORT TITLE. 

This title may be cited as the 200 Winter 
Olympic Games Facilitation Act”. 

SEC. 102. FINDINGS AND DETERMINATION. 

(a) FINDINGS.—The Congress finds that— 

(1) in June 1995, Salt Lake City, Utah, was se- 
lected to host the 2002 Winter Olympic Games, 
and the Snowbasin Ski Resort, which is owned 
by the Sun Valley Company, was identified as 
the site of six Olympic events: the men's and 
women’s downhills, men's and women's Super- 
Gs, and men's and women's combined downhills; 

(2) in order to adequately accommodate these 
events, which are traditionally among the most 
popular and heavily attended at the Winter 
Olympic Games, major new skiing, visitor, and 
support facilities will have to be constructed at 
the Snowbasin Ski Resort on land currently ad- 
ministered by the United States Forest Service; 

(3) while certain of these new facilities can be 
accommodated on National Forest land under 
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traditional Forest Service permitting authorities, 
the base area facilities necessary to host visitors 
to the ski area and the Winter Olympics are of 
such a nature that they should logically be lo- 
cated on private land; 

(4) land exchanges have been routinely uti- 
lized by the Forest Service to transfer base area 
lands to many other ski areas, and the Forest 
Service and the Sun Valley Company have con- 
cluded that a land erchange to transfer base 
area lands at the Snowbasin Ski Resort to the 
Sun Valley Company is both logical and advis- 
able; 

(5) an environmental impact statement and 
numerous resource studies have been completed 
by the Forest Service and the Sun Valley Com- 
pany for the lands proposed to be transferred to 
the Sun Valley Company by this title; 

(6) the Sun Valley Company has assembled 
lands with outstanding environmental, rec- 
reational, and other values to convey to the 
Forest Service in return for the lands it will re- 
ceive in the exchange, and the Forest Service 
has identified such lands as desirable for acqui- 
sition by the United States; and 

(7) completion of a land erchange and ap- 
proval of a development plan for Olympic relat- 
ed facilities at the Snowbasin Ski Resort is es- 
sential to ensure that all necessary facilities can 
be constructed, tested for safety and other pur- 
poses, and become fully operational in advance 
of the 2002 Winter Olympics and earlier pre- 
Olympic events. 

(b) DETERMINATION.—The Congress has re- 
viewed the previous analyses and studies of the 
lands to be erchanged and developed pursuant 
to this title, and has made its own review of 
these lands and issues involved, and on the 
basis of those reviews hereby finds and deter- 
mines that a legislated land exchange and de- 
velopment plan approval is necessary to meet 
Olympic goals and timetables. 

SEC. 103. SNOWBASIN LAND EXCHANGE, 

(a) PURPOSE AND INTENT.—The purpose of this 
section is to authorize and direct the Secretary 
to exchange 1,320 acres of federally-owned land 
within the Cache National Forest in the State of 
Utah for lands of approximately equal value 
owned by the Sun Valley Company. It is the in- 
tent of Congress that this erchange be completed 
without delay within the period specified by 
subsection (d). 

(b) DEFINITIONS.—As used in this section: 

(1) The term “Sun Valley Company” means 
the Sun Valley Company, a division of Sinclair 
Oil Corporation, a Wyoming Corporation, or its 
successors or assigns. 

(2) The term Secretary means the Secretary 
of Agriculture. 

(c) EXCHANGE.— 

(1) FEDERAL SELECTED LANDS.—(A) Not later 
than 45 days after the final determination of 
value of the Federal selected lands, the Sec- 
retary shall, subject to this section, transfer all 
right, title, and interest of the United States in 
and to the lands referred to in subparagraph (B) 
to the Sun Valley Company. 

(B) The lands referred to in subparagraph (A) 
are certain lands within the Cache National 
Forest in the State of Utah comprising 1,320 
acres, more or less, as generally depicted on the 
map entitled ‘“‘Snowbasin Land Erchange—Pro- 
posed” and dated October 1995. 

(2) NON-FEDERAL OFFERED LANDS.—Upon 
transfer of the Federal selected lands under 
paragraph (1), and in exchange for those lands, 
the Sun Valley Company shall simultaneously 
convey to the Secretary all right, title and inter- 
est of the Sun Valley Company in and to so 
much of the following offered lands which have 
been previously identified by the United States 
Forest Service as desirable by the United States, 
or which are identified pursuant to subpara- 
graph (E) prior to the transfer of lands under 
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paragraph (1), as are of approzimate equal 
value to the Federal selected lands: 

(A) Certain lands located within the exterior 
boundaries of the Cache National Forest in 
Weber County, Utah, which comprise approzi- 
mately 640 acres and are generally depicted on 
a map entitled “Lightning Ridge Offered 
Lands“, dated October 1995. 

(B) Certain lands located within the Cache 
National Forest in Weber County, Utah, which 
comprise approrimately 635 acres and are gen- 
erally depicted on a map entitled ‘‘Wheeler 
Creek Watershed Offered Lands—Section 21" 
dated October 1995. 

(C) Certain lands located within the erterior 
boundaries of the Cache National Forest in 
Weber County, Utah, and lying immediately ad- 
jacent to the outskirts of the City of Ogden, 
Utah, which comprise approximately 800 acres 
and are generally depicted on a map entitled 
“Taylor Canyon Offered Lands”, dated October 
1995. 

(D) Certain lands located within the exterior 
boundaries of the Cache National Forest in 
Weber County, Utah, which comprise approzi- 
mately 2,040 acres and are generally depicted on 
a map entitled ‘‘North Fork Ogden River—Dev- 
il’s Gate Valley”, dated October 1995. 

(E) Such additional offered lands in the State 
of Utah as may be necessary to make the values 
of the lands exchanged pursuant to this section 
approzimately equal, and which are acceptable 
to the Secretary. 

(3) SUBSTITUTION OF OFFERED LANDS.—If one 
or more of the precise offered land parcels iden- 
tified in subparagraphs (A) through (D) of 
paragraph (2) is unable to be conveyed to the 
United States due to appraisal or other reasons, 
or if the Secretary and the Sun Valley Company 
mutually agree and the Secretary determines 
that an alternative offered land package would 
better serve long term public needs and objec- 
tives, the Sun Valley Company may simulta- 
neously convey to the United States alternative 
offered lands in the State of Utah acceptable to 
the Secretary in lieu of any or all of the lands 
identified in subparagraphs (A) through (D) of 
paragraph (2). 

(4) VALUATION AND APPRAISALS.—(A) Values 
of the lands to be exchanged pursuant to this 
section shall be equal as determined by the Sec- 
retary utilizing nationally recognized appraisal 
standards and in accordance with section 206 of 
the Federal Land Policy and Management Act 
of 1976. The appraisal reports shall be written to 
Federal standards as defined in the Uniform 
Appraisal Standards for Federal Land Acquisi- 
tions. If, due to size, location, or use of lands 
exchanged under this section, the values are not 
exactly equal, they shall be equalized by the 
payment of cash equalization money to the Sec- 
retary or the Sun Valley Company as appro- 
priate in accordance with section 206(b) of the 
Federal Land Policy and Management Act of 
1976 (43 U.S.C. 1716(b)). In order to expedite the 
consummation of the exchange directed by this 
section, the Sun Valley Company shall arrange 
and pay for appraisals of the offered and se- 
lected lands by a qualified appraiser with erpe- 
rience in appraising similar properties and who 
is mutually acceptable to the Sun Valley Com- 
pany and the Secretary. The appraisal of the 
Federal selected lands shall be completed and 
submitted to the Secretary for technical review 
and approval no later than 120 days after the 
date of enactment of this Act, and the Secretary 
shall make a determination of value not later 
than 30 days after receipt of the appraisal. In 
the event the Secretary and the Sun Valley 
Company are unable to agree to the appraised 
value of a certain tract or tracts of land, the ap- 
praisal, appraisals, or appraisal issues in dis- 
pute and a final determination of value shall be 
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resolved through a process of bargaining or sub- 
mission to arbitration in accordance with sec- 
tion 206(d) of the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1716(d)). 

(B) In order to erpedite the appraisal of the 
Federal selected lands, such appraisal shall— 

(i) value the land in its unimproved state, as 
a single entity for its highest and best use as if 
in private ownership and as of the date of en- 
actment of this Act; 

(ii) consider the Federal lands as an inde- 
pendent property as though in the private mar- 
ketplace and suitable for development to its 
highest and best use; 

(iti) consider in the appraisal any encum- 
brance on the title anticipated to be in the con- 
veyance to Sun Valley Company and reflect its 
effect on the fair market value of the property; 
and 

(iv) not reflect any enhancement in value to 
the Federal selected lands based on the exist- 
ence of private lands owned by the Sun Valley 
Company in the vicinity of the Snowbasin Ski 
Resort, and shall assume that private lands 
owned by the Sun Valley Company are not 
available for use in conjunction with the Fed- 
eral selected lands. 

(d) GENERAL PROVISIONS RELATING TO THE 
EXCHANGE.— 

(1) IN GENERAL.—The erchange authorized by 
this section shall be subject to the following 
terms and conditions: 

(A) RESERVED RIGHTS-OF-WAY.—In any deed 
issued pursuant to subsection (c)(1), the Sec- 
retary shall reserve in the United States a right 
of reasonable access across the conveyed prop- 
erty for public access and for administrative 
purposes of the United States necessary to man- 
age adjacent federally-owned lands. The terms 
of such reservation shall be prescribed by the 
Secretary within 30 days after the date of the 
enactment of this Act. 

(B) RIGHT OF RESCISSION.—This section shall 
not be binding on either the United States or the 
Sun Valley Company if, within 30 days after the 
final determination of value of the Federal se- 
lected lands, the Sun Valley Company submits 
to the Secretary a duly authorized and erecuted 
resolution of the Company stating its intention 
not to enter into the exchange authorized by 
this section. 

(2) WITHDRAWAL.—Subject to valid existing 
rights, effective on the date of enactment of this 
Act, the Federal selected lands described in sub- 
section (c)(1) and all National Forest System 
lands currently under special use permit to the 
Sun Valley Company at the Snowbasin Ski Re- 
sort are hereby withdrawn from all forms of ap- 
propriation under the public land laws (includ- 
ing the mining laws) and from disposition under 
all laws pertaining to mineral and geothermal 
leasing. 

(3) DEED.—The conveyance of the offered 
lands to the United States under this section 
shall be by general warranty or other deed ac- 
ceptable to the Secretary and in conformity with 
applicable title standards of the Attorney Gen- 
eral of the United States. 

(4) STATUS OF LANDS.—Upon acceptance of 
title by the Secretary, the land conveyed to the 
United States pursuant to this section shall be- 
come part of the Wasatch or Cache National 
Forests as appropriate, and the boundaries of 
such National Forests shall be adjusted to en- 
compass such lands. Once conveyed, such lands 
shall be managed in accordance with the Act of 
March 1, 1911, as amended (commonly known as 
the Weeks Act”), and in accordance with the 
other laws, rules and regulations applicable to 
National Forest System lands. This paragraph 
does not limit the Secretary’s authority to adjust 
the boundaries pursuant to section 11 of the Act 
of March 1, 1911 (“Weeks Act"). For the pur- 
poses of section 7 of the Land and Water Con- 
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servation Fund Act of 1965 (16 U.S.C. 4601-9), 
the boundaries of the Wasatch and Cache Na- 
tional Forests, as adjusted by this section, shall 
be considered to be boundaries of the forests as 
of January 1, 1965. 

(e) PHASE FACILITY CONSTRUCTION AND OPER- 
ATION.— 

(1) PHASE I FACILITY FINDING AND REVIEW.— 
(A) The Congress has reviewed the Snowbasin 
Ski Area Master Development Plan dated Octo- 
ber 1995 (hereinafter in this subsection referred 
to as the Master Plan”). On the basis of such 
review, and review of previously completed envi- 
ronmental and other resource studies for the 
Snowbasin Ski Area, Congress hereby finds that 
the “Phase I” facilities referred to in the Master 
Plan to be located on National Forest System 
land after consummation of the land exchange 
directed by this section are limited in size and 
scope, are reasonable and necessary to accom- 
modate the 2002 Olympics, and in some cases are 
required to provide for the safety of skiing com- 
petitors and spectators. 

(B) Within 60 days after the date of enactment 
of this Act, the Secretary and the Sun Valley 
Company shall review the Master Plan insofar 
as such plan pertains to Phase I facilities which 
are to be constructed and operated wholly or 
partially on National Forest System lands re- 
tained by the Secretary after consummation of 
the land exchange directed by this section. The 
Secretary may modify such Phase I facilities 
upon mutual agreement with the Sun Valley 
Company or by imposing conditions pursuant to 
paragraph (2) of this subsection. 

(C) Within 90 days after the date of enactment 
of this Act, the Secretary shall submit the re- 
viewed Master Plan on the Phase I facilities, in- 
cluding any modifications made thereto pursu- 
ant to subparagraph (B), to the Committee on 
Energy and Natural Resources of the United 
States Senate and the Committee on Resources 
of the United States House of Representatives 
for a 30-day review period. At the end of the 30- 
day period, unless otherwise directed by Act of 
Congress, the Secretary may issue all necessary 
authorizations for construction and operation of 
such facilities or modifications thereof in ac- 
cordance with the procedures and provisions of 
paragraph (2) of this subsection. 

(2) PHASE I FACILITY APPROVAL, CONDITIONS, 
AND TIMETABLE.—Within 120 days of receipt of 
an application by the Sun Valley Company to 
authorize construction and operation of any 
particular Phase I facility, facilities, or group of 
facilities, the Secretary, in consultation with the 
Sun Valley Company, shall authorize construc- 
tion and operation of such facility, facilities, or 
group of facilities, subject to the general policies 
of the Forest Service pertaining to the construc- 
tion and operation of ski area facilities on Na- 
tional Forest System lands and subject to rea- 
sonable conditions to protect National Forest 
System resources. In providing authorization to 
construct and operate a facility, facilities, or 
group of facilities, the Secretary may not impose 
any condition that would significantly change 
the location, size, or scope of the applied for 
Phase I facility unless— 

(A) the modification is mutually agreed to by 
the Secretary and the Sun Valley Company; or 

(B) the modification is necessary to protect 

health and safety. 
Nothing in this subsection shall be construed to 
affect the Secretary's responsibility to monitor 
and assure compliance with the conditions set 
forth in the construction and operation author- 
ization. 

(3) CONGRESSIONAL DIRECTIONS.—Notwith- 
standing any other provision of law, Congress 
finds that consummation of the land exchange 
directed by this section and all determinations, 
authorizations, and actions taken by the Sec- 
retary pursuant to this section pertaining to 
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Phase I facilities on National Forest System 
lands, or any modifications thereof, to be non- 
discretionary actions authorized and directed by 

Congress and hence to comply with all proce- 

dural and other requirements of the laws of the 

United States. Such determinations, authoriza- 

tions, and actions shall not be subject to admin- 

istrative or judicial review. 

(f) NO PRECEDENT.—Nothing in subsection 
(c)(4)(B) of this section relating to conditions or 
limitations on the appraisal of the Federal 
lands, or any provision of subsection (e), relat- 
ing to the approval by the Congress or the For- 
est Service of facilities on National Forest Sys- 
tem lands, shall be construed as a precedent for 
subsequent legislation. 

TITLE II—STERLING FOREST 
SEC. 201. FUNDING FOR PALISADES INTERSTATE 
PARK COMMISSION. 

The Secretary of the Interior is authorized to 
provide funding to the Palisades Interstate Park 
Commission to be used for the acquisition of 
lands and interests in lands within the area 
generally depicted on the map entitled Bound- 
ary Map, Sterling Forest Reserve", numbered 
SFR-60,001 and dated July 1, 1994. There are 
authorized to be appropriated for purposes of 
this section not more than $17,500,000. No funds 
made available under this section may be used 
for the acquisition of any lands or interest in 
lands without the consent of the owner thereof. 
SEC. 202, LAND EXCHANGE. 

The Secretary of the Interior is authorized to 
exchange unreserved unappropriated Federal 
lands under the administrative jurisdiction of 
the Secretary for the lands comprising approzi- 
mately 2,220 acres depicted on the map entitled 
“Sterling Forest, Proposed Sale of Sterling For- 
est Lands and dated July 25, 1996. The Sec- 
retary shall consult with the Governor of any 
State in which such unreserved unappropriated 
lands are located prior to carrying out such er- 
change. The lands acquired by the Secretary 
under this section shall be transferred to the 
Palisades Interstate Park Commission to be in- 
cluded within the Sterling Forest Reserve. The 
lands exchanged under this section shall be of 
equal value, as determined by the Secretary uti- 
lizing nationally recognized appraisal stand- 
ards. The authority to exchange lands under 
this section shall expire on the date 18 months 
after the date of enactment of this Act. 

TITLE III—ANAKTUVUK PASS LAND EX- 
CHANGE AND WILDERNESS REDESIGNA- 
TION 

SEC. 301. ANAKTUVUEK PASS LAND EXCHANGE. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) The Alaska National Interest Lands Con- 
servation Act (94 Stat. 2371), enacted on Decem- 
ber 2, 1980, established Gates of the Arctic Na- 
tional Park and Preserve and Gates of the Arc- 
tic Wilderness. The village of Anaktuvuk Pass, 
located in the highlands of the central Brooks 
Range, is virtually surrounded by these na- 
tional park and wilderness lands and is the only 
Native village located within the boundary of a 
National Park System unit in Alaska. 

(2) Unlike most other Alaskan Native commu- 
nities, the village of Anaktuvuk Pass is not lo- 
cated on a major river, lake, or coastline that 
can be used as a means of access. The residents 
of Anaktuvuk Pass have relied increasingly on 
snow machines in winter and all-terrain vehi- 
cles in summer as their primary means of access 
to pursue caribou and other subsistence re- 


sources. 

(3) In a 1983 land exchange agreement, linear 
easements were reserved by the Inupiat Eskimo 
people for use of all-terrain vehicles across cer- 
tain national park lands, mostly along stream 
and river banks. These linear easements proved 
unsatisfactory, because they provided inad- 
equate access to subsistence resources while 
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causing excessive environmental impact from 
concentrated use. 

(4) The National Park Service and the 
Nunamiut Corporation initiated discussions in 
1985 to address concerns over the use of all-ter- 
rain vehicles on park and wilderness land. 
These discussions resulted in an agreement, 
originally executed in 1992 and thereafter 
amended in 1993 and 1994, among the National 
Park Service, Nunamiut Corporation, the City of 
Anaktuvuk Pass, and Arctic Slope Regional 
Corporation. Full effectuation of this agree- 
ment, as amended, by its terms requires ratifica- 
tion by the Congress. 

(b) RATIFICATION OF AGREEMENT.— 

(1) RATIFICATION.— 

(A) IN GENERAL.—The terms, conditions, pro- 
cedures, covenants, reservations and other pro- 
visions set forth in the document entitled Do- 
nation, Exchange of Lands and Interests in 
Lands and Wilderness Redesignation Agreement 
Among Arctic Slope Regional Corporation, 
Nunamiut Corporation, City of Anaktuvuk Pass 
and the United States of America” (hereinafter 
referred to in this section as the Agreement). 
executed by the parties on December 17, 1992, as 
amended, are hereby incorporated in this title, 
are ratified and confirmed, and set forth the ob- 
ligations and commitments of the United States, 
Arctic Slope Regional Corporation, Nunamiut 
Corporation and the City of Anaktuvuk Pass, as 
a matter of Federal law. 

(B) LAND ACQUISITION.—Lands acquired by 
the United States pursuant to the Agreement 
shall be administered by the Secretary of the In- 
terior (hereinafter referred to as the Sec- 
retary”) as part of Gates of the Arctic National 
Park and Preserve, subject to the laws and reg- 
ulations applicable thereto. 

(2) MAPS.—The maps set forth as Exhibits CI. 
C2, and D through I to the Agreement depict the 
lands subject to the conveyances, retention of 
surface access rights, access easements and all- 
terrain vehicle easements. These lands are de- 
picted in greater detail on a map entitled “Land 
Exchange Actions, Proposed Anaktuvuk Pass 
Land Exchange and Wilderness Redesignation, 
Gates of the Arctic National Park and Pre- 
serve”, Map No. 185/80,039, dated April 1994, 
and on file at the Alaska Regional Office of the 
National Park Service and the offices of Gates 
of the Arctic National Park and Preserve in 
Fairbanks, Alaska. Written legal descriptions of 
these lands shall be prepared and made avail- 
able in the above offices. In case of any discrep- 
ancies, Map No. 185/80,039 shall be controlling. 

(c) NATIONAL PARK SYSTEM WILDERNESS.— 

(1) GATES OF THE ARCTIC WILDERNESS.— 

(A) REDESIGNATION.—Section 701(2) of the 
Alaska National Interest Lands Conservation 
Act (94 Stat. 2371, 2417) establishing the Gates of 
the Arctic Wilderness is hereby amended with 
the addition of approzimately 56,825 acres as 
wilderness and the rescission of approzimately 
73,993 acres as wilderness, thus revising the 
Gates of the Arctic Wilderness to approximately 
7,034,832 acres. 

(B) MaP.—The lands redesignated by sub- 
paragraph (A) are depicted on a map entitled 
“Wilderness Actions, Proposed Anaktuvuk Pass 
Land Exchange and Wilderness Redesignation, 
Gates of the Arctic National Park and Pre- 
serve”, Map No. 185/80,040, dated April 1994, 
and on file at the Alaska Regional Office of the 
National Park Service and the office of Gates of 
the Arctic National Park and Preserve in Fair- 
banks, Alaska. 

(2) NOATAK NATIONAL PRESERVE.—Section 
201(8)(a) of the Alaska National Interest Land 
Conservation Act (94 Stat. 2380) is amended by— 

(A) striking approximately siz million four 
hundred and sizty thousand acres” and insert- 
ing in lieu thereof approximately 6,477,168 
actes”; and 
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(B) inserting and the map entitled Noatax 
National Preserve and Noatak Wilderness Addi- 
tion” dated September 1994" after “July 1980”. 

(3) NOATAK WILDERNESS.—Section 701(7) of the 
Alaska National Interest Lands Conservation 
Act (94 Stat. 2417) is amended by striking ap- 
prozimately five million eight hundred thousand 
acres and inserting in lieu thereof ‘‘approzi- 
mately 5,817,168 acres". 

(d) CONFORMANCE WITH OTHER LAW.— 

(1) ALASKA NATIVE CLAIMS SETTLEMENT ACT.— 
All of the lands, or interests therein, conveyed 
to and received by Arctic Slope Regional Cor- 
poration or Nunamiut Corporation pursuant to 
the Agreement shall be deemed conveyed and re- 
ceived pursuant to erchanges under section 22(f) 
of the Alaska Native Claims Settlement Act, as 
amended (43 U.S.C. 1601, 1621(f)). All of the 
lands or interests in lands conveyed pursuant to 
the Agreement shall be conveyed subject to valid 
existing rights. 

(2) ALASKA NATIONAL INTEREST LANDS CON- 
SERVATION ACT.—Except to the extent specifi- 
cally set forth in this section or the Agreement, 
nothing in this section or in the Agreement shall 
be construed to enlarge or diminish the rights, 
privileges, or obligations of any person, includ- 
ing specifically the preference for subsistence 
uses and access to subsistence resources pro- 
vided under the Alaska National Interest Lands 
Conservation Act (16 U.S.C. 3101 et seq.). 

SEC. 302, ALASKA PENINSULA SUBSURFACE CON- 
SOLIDATION. 

(a) DEFINITIONS.—AS used in this section: 

(1) AGENCY.—The term agency— 

(A) means any instrumentality of the United 
States, and any Government corporation (as de- 
fined in section 9101(1) of title 31, United States 
Code); and 

(B) includes any element of an agency. 

(2) ALASKA NATIVE CORPORATION.—The term 
“Alaska Native Corporation” has the same 
meaning as is provided for "Native Corpora- 
tion in section m) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(m)). 

(3) FEDERAL LANDS OR INTEREST THEREIN.— 
The term Federal lands or interests therein 
means any lands or properties owned by the 
United States (A) which are administered by the 
Secretary, or (B) which are subject to a lease to 
third parties, or (C) which have been made 
available to the Secretary for exchange under 
this section through the concurrence of the di- 
rector of the agency administering such lands or 
properties: Provided however, That excluded 
from such lands shall be those lands which are 
within an existing conservation system unit as 
defined in section 102(4) of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 
3102(4)), and those lands the mineral interest for 
which are currently under mineral lease. 

(4) KONIAG.—The term Koniag means 
Koniag, Incorporated, which is a regional Cor- 
poration. 

(5) REGIONAL CORPORATION.—The term Re- 
gional Corporation” has the same meaning as is 
provided in section 3(g) of the Alaska Native 
Claims Settlement Act (43 U.S.C. 1602(g)). 

(6) SECRETARY.—Ezcept as otherwise pro- 
vided, the term Secretary means the Secretary 
of the Interior. 

(7) SELECTION RIGHTS.—The term “selection 
tights” means those rights granted to Koniag 
and confirmed as valid selections (within 
Koniag's entitlement), pursuant to subsections 
(a) and (b) of section 12, and section 14(h)(8), of 
the Alaska Native Claims Settlement Act (43 
U.S.C. 1611 and 1613(h)(8)), to receive title to the 
oil and gas rights and other interests in the sub- 
surface estate of the approrimately 275,000 acres 
of public lands in the State of Alaska identified 
as Koniag Selections“ on the map entitled 
“Koniag Interest Lands, Alaska Peninsula”, 
dated May 1989. 
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(b) VALUATION OF KONIAG SELECTION 
RIGHTS.— 

(1) IN GENERAL.—Pursuant to paragraph (2) of 
this subsection, the Secretary shall value the Se- 
lection Rights which Koniag possesses within 
the boundaries of Aniakchak National Monu- 
ment and Preserve, Alaska Peninsula National 
Wildlife Refuge, and Becharof National Wildlife 
Refuge. 

(2) VALUE.— 

(A) IN GENERAL.—The value of the selection 
rights shall be equal to the fair market value 
of— 

(i) the oil and gas interests in the lands or in- 
terests in lands that are the subject of the selec- 
tion rights; and 

(ii) in the case of the lands or interests in 
lands for which Koniag is to receive the entire 
subsurface estate, the subsurface estate of the 
lands or interests in lands that are the subject 
of the selection rights. 

(B) APPRAISAL,— 

(i) SELECTION OF APPRAISER.— 

(I) IN GENERAL.—Not later than 90 days after 
the date of enactment of this section the Sec- 
retary and Koniag shall meet to select a quali- 
fied appraiser to conduct an appraisal of the se- 
lection rights. Subject to subclause (II), the ap- 
praiser shall be selected by the mutual agree- 
ment of the Secretary and Koniag. 

(II) FAILURE TO AGREE.—If the Secretary and 
Koniag fail to agree on an appraiser by the date 
that is 60 days after the date of the initial meet- 
ing referred to in subclause (I), the Secretary 
and Koniag shall, by the date that is not later 
than 90 days after the date of the initial meet- 
ing, each designate an appraiser who is quali- 
fied to perform the appraisal. The 2 appraisers 
so identified shall select a third qualified ap- 
praiser who shall perform the appraisal. 

(ti) STANDARDS AND METHODOLOGY.—The ap- 
praisal shall be conducted in conformity with 
the standards of the Appraisal Foundation (as 
defined in section 1121(9) of the Financial Insti- 
tutions Reform, Recovery, and Enforcement Act 
of 1989 (12 U.S.C. 3350(9)). 

(iti) SUBMISSION OF APPRAISAL REPORT.—Not 
later than 180 days after the selection of an ap- 
praiser pursuant to clause (i), the appraiser 
shall submit to the Secretary and to Koniag a 
written appraisal report specifying the value of 
the selection rights and the methodology used to 
arrive at the value. 

(C) DETERMINATION OF VALUE.— 

(i) DETERMINATION BY THE SECRETARY.—Not 
later than 60 days after the date of the receipt 
of the appraisal report under subparagraph 
(B)(iti), the Secretary shall determine the value 
of the selection rights and shall notify Koniag 
of the determination. 

(ii) ALTERNATIVE DETERMINATION OF VALUE.— 

(I) IN GENERAL.—Subject to subclause (II), if 
Koniag does not agree with the value deter- 
mined by the Secretary under clause (i), the pro- 
cedures specified in section 206(d) of the Federal 
Land Policy and Management Act of 1976 (43 
U.S.C. 1716 (d)) shall be used to establish the 
value. 

(II) AVERAGE VALUE LIMITATION.—The aver- 
age value per acre of the selection rights shall 
not be less than the value utilizing the risk ad- 
justed discount cash flow methodology, but in 
no event may exceed $300. 

(c) KONIAG ACCOUNT.— 

(1) IN GENERAL.—(A) The Secretary shall enter 
into negotiations for an agreement or agree- 
ments to exchange Federal lands or interests 
therein which are in the State of Alaska for the 
Selection Rights. 

(B) If the value of the Federal property to be 
exchanged is less than the value of the Selection 
Rights established in subsection (b), and if such 
Federal property to be erchanged is not generat- 
ing receipts to the Federal Government in excess 
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of $1,000,000 per year, then the Secretary may 
exchange the Federal property for that portion 
of the Selection Rights having a value equal to 
that of the Federal property. The remaining se- 
lection rights shall remain available for addi- 
tional exchanges. 

(C) For the purposes of any exchange to be 
consummated under this section, if less than all 
the selection rights are being erchanged, then 
the value of the selection rights being erchanged 
shall be equal to the number of acres of selection 
rights being erchanged multiplied by a fraction, 
the numerator of which is the value of all the 
selection rights as determined pursuant to sub- 
section (b) hereof and the denominator of which 
is the total number of acres of selection rights. 

(2) ADDITIONAL EXCHANGES.—If, after Io years 
from the date of the enactment of this section, 
the Secretary was unable to conclude such er- 
changes as may be required to acquire all of the 
selection rights, he shall conclude exchanges for 
the remaining selection rights for such Federal 
property as may be identified by Koniag, which 
property is available for transfer to the adminis- 
trative jurisdiction of the Secretary under any 
provision of law and which property, at the time 
of the proposed transfer to Koniag is not gener- 
ating receipts to the Federal Government in er- 
cess of $1,000,000 per year. The Secretary shall 
keep Koniag advised in a timely manner as to 
which properties may be available for such 
transfer. Upon receipt of such identification by 
Koniag, the Secretary shall request in a timely 
manner the transfer of such identified property 
to the administrative jurisdiction of the Depart- 
ment of the Interior. Such property shall not be 
subject to the geographic limitations of section 
206(b) of the Federal Land Policy and Manage- 
ment Act and may be retained by the Secretary 
solely for purposes of transferring it to Koniag 
to complete the erchange. Should the value of 
the property so identified by Koniag be in excess 
of the value of the remaining selection rights, 
then Koniag shall have the option of (A) declin- 
ing to proceed with the exchange and identify- 
ing other property, or (B) paying the difference 
in value between the property rights. 

(3) REVENUES.—Any property received by 
Koniag in an exchange entered into pursuant to 
paragraph (1) or (2) shall be deemed to be an in- 
terest in the subsurface for purposes of section 
7(i) of the Alaska Native Claims Settlement Act 
(43 U.S.C. 1601 et seg.): Provided however, That 
should Koniag make a payment to equalize the 
value in any such erchange, then Koniag will 
be deemed to hold an undivided interest in the 
property equal in value to such payment which 
interest shall not be subject to the provisions of 
section 7(i) of that Act. 

(d) AUTHORITY TO APPOINT AND REMOVE 
TRUSTEE.—In establishing a Settlement Trust 
under section 39 of the Alaska Native Claims 
Settlement Act (43 U.S.C. 1629c), Koniag may 
delegate, in whole or in part, the authority 
granted to Koniag under subsection (b)(2) of 
such section to any entity that Koniag may se- 
lect without affecting the status of the trust as 
a Settlement Trust under such section. 


The SPEAKER pro tempore (Mr. 
EWING). Pursuant to the rule, the gen- 
tleman from Utah [Mr. HANSEN] and 
the gentleman from California [Mr. 
MILLER] each will control 20 minutes. 

The Chair recognizes the gentleman 
from Utah [Mr. HANSEN]. 5 

Mr. HANSEN. Mr. Speaker, I yield 
myself such time as I may consume. 

A half a century ago, the civic and 
business leaders in northern Utah 
joined together and acquired a magnifi- 
cent mountain area called Snowbasin, 
just miles away from the city of Ogdon. 
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They envisioned a ski area at 
Snowbasin with world class potential 
that would attract skiers from all over 
the world. 

Today, their dream is a reality. 

On June 16, 1995, the International 
Olympic Committee [IOC] awarded the 
honor of hosting the 2002 winter Olym- 
pic games to Salt Lake City. In so 
doing, Olympic experts chose 
Snowbasin as the site for the pres- 
tigious downhill skiing events of the 
winter games. Considered by Olympic 
experts to be one of the best downhill 
ski areas in North America, Snowbasin 
is an outstanding selection for Olympic 
competition because of its huge verti- 
cal and technical difficulty. In truth, 
the IOC members saw the very same 
ski potential in Snowbasin that the 
leaders of Ogden imagined decades ago. 

As a result of this Olympic decision, 
I am very pleased to present to the 
House H.R. 3907, the 2002 Winter Olym- 
pic Games Facilitation Act, a measure 
that is urgently needed to enable these 
major men’s and women’s downhill ski 
events to occur at Snowbasin in the 
year 2002. 

Iam grateful for the tremendous sup- 
port and endorsements received from 
those in Utah including Gov. Michael 
Leavitt, the Utah State Legislature, 
the city of Ogden, civic organizations, 
numerous citizens and even members of 
the media. I thank the chairman of the 
Salt Lake Olympic Organization Com- 
mittee, Mr. Frank Joklik, who twice 
came to Washington to inform Con- 
gress of Snowbasin’s importance to the 
winter games. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MILLER of California. Mr. 
Speaker, I yield myself such time as I 
may consume. 

Mr. Speaker, as the gentleman from 
Utah has properly explained, this legis- 
lation provides for the Snowbasin land 
exchange as it was considered in the 
committee, and this is to facilitate the 
winter Olympics in Salt Lake City in 
2002. We believe that that is in fact 

per. 

I do continue to have some reserva- 
tions about our approval of a privately 
prepared master development plan and 
the sufficiency language which I be- 
lieve is still in this legislation, but I 
also believe that this legislation is im- 
portant to the facilities for the Olym- 
pics. This legislation also includes a 
provision for the funding of the Pali- 
sades Interstate Park Commission for 
acquisition of lands within Sterling 
Forest. 

Many of our colleagues, the gen- 
tleman from New York, Mr. HINCHEY, 
the gentleman from New Jersey, Mr. 
MARTINI, the gentlewoman from New 
Jersey, Mrs. ROUKEMA, Senator BRAD- 
LEY, Senator LAUTENBERG, the gen- 
tleman from New Jersey, Mr. 
TORRICELLI, virtually the whole New 
Jersey delegation and much of the New 
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York delegation has worked on this 
legislation for a considerable period of 
time. 

This is a very important piece of leg- 
islation as is Snowbasin because this 
also provides for the protection of habi- 
tat of some 27 rare and endangered spe- 
cies and also provides the protection of 
a very significant watershed area for 
northern New Jersey and providing 
drinking water for approximately 25 
percent of that State’s population. The 
legislation will allow for the joint Fed- 
eral-State venture to acquire lands 
from a willing seller and a willing 
buyer to be managed by a commission 
which will permanently protect the wa- 
tershed outdoor recreational resources 
and open space of the area. 

Finally, this legislation includes, I 
believe, now a third title dealing with 
lands within Alaska, the Anaktuvuk 
pass legislation which was non- 
controversial and passed this House be- 
fore, and Koniag, what was originally a 
wilderness bill authored by the gen- 
tleman from Alaska [Mr. YOUNG], the 
chairman of our committee. As I un- 
derstand it now, the wilderness provi- 
sions have been dropped for that but 
provides authority for selection rights. 

I would like to ask the gentleman 
from Utah [Mr. HANSEN], chairman of 
the subcommittee, a question, if I 
might. It is my understanding that it 
has been amended so that the Sec- 
retary is authorized to purchase only 
those lands which in fact the natives 
actually own and not their selection 
rights as originally written. Is that the 


gentleman’s understanding of the 
amendment? 

Mr. HANSEN. Mr. Speaker, will the 
gentleman yield? 

Mr. MILLER of California. I yield to 
the gentleman from Utah. 


Mr. HANSEN. Mr. Speaker, that 
would be my understanding of the leg- 
islation also. 

Mr. MILLER of California. Mr. 
Speaker, I thank the gentleman for ac- 
cepting that amendment. I think it 
makes this legislative package much 
less controversial and its success 
chances much higher. It was my under- 
standing that the administration did 
have serious problems with the Koniag 
portion of this legislation in the sense 
that the Government might get itself, 
under the original legislation, into the 
payment of rights that, in fact, perhaps 
were not even owned by the native cor- 
poration. I think this amendment 
takes care of it. I think, with that, this 
legislation deserves the support of all 
of the Members of the House. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I appre- 
ciate the comments of the gentleman 
from California. 

Mr. Speaker, I yield 3 minutes to the 
gentlewoman from New Jersey [Mrs. 
ROUKEMA], one who has worked very 
diligently on this bill. 
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Mrs. ROUKEMA. Mr. Speaker, I cer- 
tainly want to thank the gentleman 
from Utah, Chairman HANSEN, for his 
help. 

Mr. Speaker, I rise in strong support 
of H.R. 3907 and urge my colleagues on 
both sides of the aisle to support this 
important legislation. 

Today, we are here with good news 
for the people of New Jersey and New 
York—H.R. 3907 is the key that will 
unlock the appropriated money that 
Congress has included in this year’s In- 
terior appropriations bill to help pur- 
chase Sterling Forest. 

East has finally met West and Ster- 
ling Forest is no longer part of grid- 
lock in this Congress. Enactment of 
this legislation is essential, if the Fed- 
eral Government is to play a role in 
this public-private partnership. 

We are clearing an important hurdle 
here today in our commitment to pre- 
serve and protect Sterling Forest once 
and for all. 

First, I want to thank Chairman 
HANSEN for recognizing the overriding 
interests of the Nation—and for his 
willingness to understand that Sterling 
Forest is more than just a pristine 
piece of open space for camping, skiing, 
hiking, and fishing as significant an 
asset as this open space is to our re- 
gion. It is the source of clean, safe 
drinking water for some 3 million 
northern New Jersey residents. If we 
allow that drinking water to be con- 
taminated by development, we will pay 
the purchase price many times over in 
cleanup cost and the cost of building 
new water treatment plants. With this 
legislation, we are not being penny 
wise and pound foolish. Instead of re- 
acting to a crisis after the fact, we are 
anticipating the problem now and tak- 
ing steps to avoid it. This legislation is 
good public policy. 

As you know, Sterling Forest is one 
of the largest tracts of privately 
owned, undeveloped forest land in the 
mid-Atlantic United States. This is 
heavily forested land—10 percent of 
which is located in my district in 
northern New Jersey and the remain- 
ing 90 percent of which is located in or- 
ange County, NY, our colleague BEN 
GILMAN’s district. It currently provides 
countless recreational opportunities to 
millions of nearby residents and visi- 
tors. Again, it is not only recreation 
that brings me here today as high a 
priority as open space is to our region, 
but something far more fundamental— 
water. 

As the primary source of drinking 
water to over 3 million residents of my 
State, preservation of Sterling Forest 
is essential. Numerous tributaries and 
feeder streams flow south from Ster- 
ling Forest right into the Wanaque res- 
ervoir, which supplies drinking water 
for 25 percent of all residents of New 
Jersey. 

Consequently, the protection of this 
unique natural resource in a region 
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struggling to grapple with urban 
sprawl is a matter of utmost impor- 
tance. This is a critical issue for the 
most densely populated area of the Na- 
tion’s most densely populated State, 
northern New Jersey. 

Simply put: preserving Sterling For- 
est protects the drinking water supply 
of northern New Jersey and New York, 
and it is imperative for the 104th Con- 
gress to take action. 

At the State level, the support for 
preserving Sterling Forest is equally 
strong. 

Governor Whitman has already 
signed into law legislation that com- 
mits our State to spending $10 million 
to help with the purchase of the forest. 
In addition, Governor Pataki has com- 
mitted his administration in Albany to 
match New Jersey’s contribution dol- 
lar-for-dollar. 

Here in Congress, legislation to pro- 
tect Sterling Forest has enjoyed bipar- 
tisan support in both the New Jersey 
and New York delegations, as wit- 
nessed by the presence of those Mem- 
bers who are speaking today. 

In these times of tight budget con- 
straints, it is simply unrealistic to ex- 
pect the Government to carry the bur- 
den by itself. From the beginning the 
coalition behind Sterling Forest firmly 
believed that the best method to use in 
preserving and protecting Sterling For- 
est was a public-private partnership, 
with its purchase price being funded 
using private, State and Federal funds. 
That is why I introduced H.R. 194 in 
1995 and have consistently supported 
H.R. 400 as passed by the Senate last 
July as the most expeditious solution 
to seeing that Sterling Forest was pro- 
tected. 

To date, at least $5 million in private 
contributions have been committed to- 
ward helping protect Sterling Forest. 
These efforts will continue, and private 
funds are expected to play an impor- 
tant role in the purchase of this land. 

And, as I have already mentioned, 
New Jersey and New York have com- 
mitted to spending $10 million each. 

I want to emphasize something about 
these Federal funds: this is a one-time 
funding request, because this legisla- 
tion provides for the Palisades Inter- 
state Park Commission [PIPC] and the 
State of New York to accept financial 
responsibility for the long-term man- 
agement of the Sterling Forest. This 
cost sharing is consistent with my leg- 
islation H.R. 194. 

I also want to thank Chairman REG- 
ULA. For years, I have worked with him 
in an effort to secure appropriate fund- 
ing levels for this important project. I 
am happy to report that this year 
Chairman REGULA was instrumental in 
seeing that language was included in 
the Interior appropriations bill which 
ranked Sterling Forest as one of the 
Nation’s top two priorities for land ac- 
quisition and recommended that Ster- 
ling Forest receive $9 million as a down 


19847 


payment on the Federal Government's 
$17.5 million share of the purchase 
price. 

Finally, I want to thank the Speaker 
for his strong endorsement of this im- 
portant project to New Jersey. In 
March Speaker GINGRICH visited Ster- 
ling Forest and promised that Congress 
would pass legislation to protect Ster- 
ling Forest this year. Clearly, his advo- 
cacy has been an important factor in 
reaching this point today, and I want 
to express my appreciation for his as- 
sistance. 

On behalf of the 3 million New Jersey 
residents who depend on this area for 
clean safe drinking water and the mil- 
lions of recreational users who treasure 
this pristine open space, I urge you to 
support H.R. 3907. 

Mr. MILLER of California. Mr. 
Speaker, I have no further requests for 
time, and I yield back the balance of 
my time. 

Mr. HANSEN. Mr. Speaker, I yield 
myself 5 minutes. 

Mr. Speaker, this legislation accom- 
plishes two important objectives. First, 
it completes a land exchange that is 
key to preparing base facilities at 
Snowbasin for the 2002 Olympics. Sec- 
ond, it provides the means to allow 
Olympic Phase I. Facilities to be built 
on National Forest System lands at 
Snowbasin in a timely manner. 

THE LAND EXCHANGE 

Let me first discuss the land ex- 
change. This legislation completes a 
land trade that has been under admin- 
istrative review by the U.S. Forest 
Service for more than a decade. In the 
1940’s the ownership of Snowbasin was 
transferred to the Forest Service, who 
at the time was actively engazed in 
promoting skiing interests. 

The need to finalize the Snowbasin 
land exchange was heightened when 
the IOC awarded the 2002 Winter Olym- 
pics to Salt Lake City. In order to ac- 
commodate the downhill ski events, 
which attract large crowds and exten- 
sive media coverage, major new visitor 
and support facilities must be con- 
structed at the base of Snowbasin. 
Therefore, the need to prepare base fa- 
cilities at Snowbasin for the Olympics 
provides greater urgency to complete 
the land exchange as soon as possible. 

The provisions set forth in the 2002 
Winter Olympic Games Facilitation 
Act make this a traditional land ex- 
change in all respects, namely: The 
Forest Service will receive high prior- 
ity lands it has designated for acquisi- 
tion; Public and private lands will be 
appraised in accordance with Uniform 
Standards for Federal Land Acquisi- 
tion and FLPMA; Land exchange val- 
ues will be exactly equal through tradi- 
tional cash equalization payments, and 
Public and private lands will be con- 
veyed simultaneously. 

I want to emphasize that in exchange 
for the 1,320 acres of land at 
Snowbasin, the United States will re- 
ceive at least 4,100 acres of land in the 
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same vicinity. This is beautiful moun- 
tain land that possesses outstanding 
recreational and environmental values. 
One of the exchange parcels Taylor 
Canyon lies directly on the outskirts of 
the city of Ogden. It is a magnificent 
canyon area that the Forest Service 
and residents of Ogden have desired for 
public acquisition. Another parcel is 
Lighting Ridge Ridge located about 20 
miles from Ogden. Not only is this 
beautiful mountain land but this parcel 
will open public access to 4,000 acres of 
National Forest land. Once this land 
exchange is completed, the National 
Forest in Utah will increase in size by 
more than four square miles while pro- 
viding public access to thousands of ad- 
ditional acres of National Forest land 
that has long been isolated. 

Environmentally, the Snowbasin 
land exchange is based on sound merit. 
Numerous resource studies, including 
an Environmental Impact Statement, 
have already been completed by the 
Forest Service at Snowbasin. These 
studies, which span more than a dec- 
ade, have been extensive and cover 
such areas as fish, wildlife, plant, 
water, soil, geologic, cultural, and 
socio-economic aspects of Snowbasin. 
The Forest Service has supplemented 
this work with specific studies on areas 
of special concern. Furthermore, Olym- 
pic planners also chose Snowbasin be- 
cause it raised far fewer environmental 
concerns than other potential sites. 
When environmental impacts of all 
possible ski areas in northern Utah 
were considered, Snowbasin rep- 
resented the best alternative. 

PHASE I FACILITIES—CONSTRUCTION & 
OPERATION 

The second—and perhaps most impor- 
tant—reason for the 2002 Winter Olym- 
pic Games Facilitation Act relates to 
timing. Since the Snowbasin ski area 
will remain in the National Forest 
after the trade, the downhill courses, 
snowmaking, chair lifts, safety net- 
ting, and equipment and other facili- 
ties must be built on National Forest 
land for the Olympics. These facilities 
are needed to accommodate the ath- 
letes, spectators and the media. My 
subcommittee heard compelling testi- 
mony that construction of these facili- 
ties must begin soon to prepare 
Snowbasin for both Olympic and pre- 
Olympic—World Cup—events. The first 
international test events at Snowbasin 
are scheduled for the winter of 1998-99. 
This Olympic timetable represents a 
unique circumstance and the Forest 
Service indicates that an expedited re- 
view and implementation process is 
necessary. 

CONCLUSION 

Snowbasin is the only venue of the 
2002 Winter Olympic Games that will 
be held on National Forest land. As 
such, it presents a remarkable oppor- 
tunity for America to showcase these 
magnificent lands to a worldwide tele- 
vision audience of about 3 billion peo- 
ple. 
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Throughout this legislative effort I 
have sought out the ideas and concerns 
of Forest Service officials, Members of 
Congress and professional staff, as well 
as senior administration officials. I 
have also listened closely to my Utah 
constituency. As a result, I can hon- 
estly say we have made a good faith ef- 
fort to incorporate the views and sug- 
gestions I received. I believe we now 
have a very good bill that will enable 
Olympic progress at Snowbasin to pro- 
ceed in a timely and environmentally 
sound manner. Therefore, I invite and 
ask my colleagues from both sides of 
the isle to join me in supporting this 
very important legislation for the 2002 
Olympics. 

Mr. Speaker, I yield 5 minutes to the 
gentleman from New Jersey [Mr. MAR- 
TINI], who has worked so hard on the 
portion of the bill on Sterling Forest. 

Mr. MARTINI. Mr. Speaker, I rise in 
strong support of this bill—a product of 
much debate over the course of my 
service here in the House of Represent- 
atives. I must begin by thanking 
Speaker GINGRICH for his commitment 
to the acquisition of Sterling Forest, 
as well as to extend my thanks to Re- 
sources Subcommittee on Parks, For- 
ests and lands Chairman JAMES HAN- 
SEN, for working with me on this legis- 
lation to authorize both the acquisi- 
tion of Sterling Forest and the Snow 
Basin Land exchange. 

Furthermore, Mr. Speaker, I must 
thank the New Jersey and New York 
delegation for their efforts. It was our 
collective pursuit of Sterling Forest 
that has today brought it to possible 
fruition. 

With that said, I would like to take a 
moment to share with my colleagues 
the importance of acquiring Sterling 
Forest. 

H.R. 3907 authorizes $17.5 million for 
the purchase of the most environ- 
mentally sensitive portion of the 
land—approximately 90 percent that 
has already been negotiated with the 
current owner. It also offers a land ex- 
change opportunity for the remaining 
10 percent of the land, a portion that is 
now partially developed. 

As a Passaic County Freeholder, I 
understood early on the need to take 
action to protect Sterling Forest. In 
fact, during my service on the Passaic 
County Board of Freeholders, the board 
was the first entity to secure part of 
the Sterling Forest in 1998—purchasing 
2,000 acres. I have since been looking 
forward to the day that the reserve 
would have compete Federal protec- 
tion. 

Located in southern New York and 
bordering northern New Jersey, Ster- 
ling Forest, in its current undeveloped 
state, is important to the residents of 
both States for a variety of reasons. I 
like to think of it as a 2lst Century 
equivalent to Central Park. While 
today Sterling Forest is removed from 
densely populated areas, just as Cen- 
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tral Park was at its inception, decades 
from now the importance of this pre- 
served open space will be ten-fold. 

Sterling Forest is a 17,500 acre water 
and recreational reserve that area resi- 
dents and public officials have repeat- 
edly requested the Federal Government 
protect. As a recreational area for New 
York and New Jersey, Sterling Forest 
offers a haven for families and individ- 
uals interested in leaving behind 
stresses of everyday life. The pictur- 
esque beauty of this natural sanctuary 
provides a wide variety of outdoor ac- 
tivities for the enjoyment of everyone. 
Sterling Forest even serves as a con- 
nection to the Northeast with the Ap- 
palachian trail winding its way 
through the forest’s rough terrain. 

Most importantly, however, Sterling 
Forest is a watershed for most of 
northern New Jersey and the surround- 
ing area. It provides nearly 2 million 
New Jersey residents with clean and 
safe drinking water. 

Proposed development and urbaniza- 
tion of this area will destroy a great 
bounty of natural resources to the en- 
tire Northeast. Furthermore, if the 
land is developed, the water that flows 
from Sterling Forest could become pol- 
luted. The only viable solution at that 
point would be to build a water treat- 
ment center at the cost of $150 million 
to New Jersey taxpayers. Not only 
would this cost the taxpayers revenue 
they just don’t have but it is, at best, 
a second-rate solution. Truthfully, Mr. 
Speaker, there is just no comparison 
between treated water and water from 
a natural watershed such as Sterling 
Forest. 

I see it as fitting that we pass today’s 
legislation during the same week as we 
take up both the Water Resources De- 
velopment Act of 1996 and the con- 
ference report for the Safe Drinking 
Water Act Amendments. This string of 
legislation demonstrates the 104th Con- 
gress’ commitment to providing safe 
drinking water and protecting our na- 
tions water resources for generations 
to come. 

Some naysayers continue to chal- 
lenge this Congress’s record on the en- 
vironment. However, the fact is that 
Sterling Forest has come further in the 
104th Congress than ever before. 

This Congress, as well as this legisla- 
tion, also recognizes that the fiscal 
order of the House of Representatives 
has been neglected for too many years. 
There must be a balance between our 
fiscal responsibility and environmental 
protection, for the two are intertwined. 

We, as a nation are now realizing 
that to do otherwise would be a trav- 
esty of justice—to leave our children 
with a nation either in financial ruin 
or a nation in environmental ruin. 
Both are unacceptable. 

This legislation sets up an unique 
management and fiscal partnership be- 
tween all levels of government. Gov- 
ernor Christine Todd Whitman of New 
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Jersey signed the appropriation and 
authorization of $10 million towards 
the project, Governor George Pataki of 
New York approved the 1995-96 budget 
including $18 million for land conserva- 
tion, and private interest are also in- 
volved in the funding of this acquisi- 
tion. 

In fact, purchasing this land is a just 
a one-time expense. The Department of 
the Interior will not be burdened by 
the costs of managing and maintaining 
the forest, for this will be done jointly 
by New York and New Jersey. A part- 
nership such as this of local, State, and 
Federal governments is positive for all 
involved and should serve as a model 
for future land acquisition. 

To those who claim that you cannot 
protect the economy and the environ- 
ment simultaneously, I say that our ef- 
forts demonstrate a proper balance of 
the two. The acquisition of Sterling 
Forest should clearly be viewed by my 
colleague here in the House of Rep- 
resentatives as an investment in the 
future of the tri-state region. 

In closing, I would like to applaud 
the joint effort that has existed for a 
number of years toward this common 
goal. An alliance of governmental 
agencies and public interest groups 
have joined together to save this vital 
resource. It is through this collective 
effort and I believe we will finally 
reach our goal and save Sterling Forest 
from development. 

No matter how you look at this 
project, saving the forest yields no neg- 
ative repercussions. The preservation 
of a vital source of water to one of the 
most populated areas of the country is 
not simply a laudable aspiration, but 
rather a necessary undertaking. 

Furthermore, the residents are op- 
posed to development; the local gov- 
ernments are opposed to development; 
and the taxpayers are opposed to devel- 
opment. 

I am confident that we will all share 
in the success of the acquisition of 
Sterling Forest in the very near future 
and for many generations to come. 
Please support H.R. 3907. 

Mr. HANSEN. Mr. Speaker, I yield 1 
minute to another gentleman from 
New Jersey [Mr. FRELINGHUYSEN], who 
has worked very diligently on this bill. 

Mr. FRELINGHUYSEN. Mr. Speaker, 
I thank the gentleman for yielding this 
time to me. 

Mr. Speaker, I rise today in support 
of H.R. 3907, and I thank the gentleman 
from Utah [Mr. HANSEN] and the rank- 
ing member for their support and hard 
work in helping this long sought objec- 
tive be realized. 

I strongly support the provisions for 
the acquisition of Sterling Forest, this 
important largest undeveloped prop- 
erty in the New York-New Jersey met- 
ropolitan area. It is a water and rec- 
reational reserve area and especially a 
valuable watershed for northern New 
Jersey. Approximately 3% million citi- 
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zens depend on this area for clean 
water. 

Let me thank the Speaker, the gen- 
tleman from Georgia [Mr. GINGRICH], 
the gentlewoman from New Jersey 
[Mrs. ROUKEMA], my colleague, the gen- 
tleman from New Jersey [Mr. MARTINI], 
for their leadership in preserving this 
valuable and scarce open space. With- 
out their efforts, and most particularly 
the efforts of the gentleman from Utah 
[Mr. HANSEN], we would not be here 
today, and I am here today to support 
this proposal, and I urge my colleagues 
to adopt it. 

Mr. Speaker, | rise today in strong support 
of H.R. 3907, the Snowbasin Land Exchange 
and Sterling Forest Land Acquisition Act. | 
strongly support the provisions in this legisla- 
tion that authorize $17.5 million for the acqui- 
sition of Sterling Forest. 

Sterling Forest consists of 20,000 acres in 
New York and New Jersey and is currently 
owned by the Sterling Forest Corp., which 
plans to develop residences, retail, and light 
industrial properties on the site. If develop- 
ment takes place, it will impact this critical wa- 
tershed that provides water for over 31 mil- 
lion people in northern New Jersey. This is al- 
most 28 percent of New Jersey's water supply 
that would be negatively affected by develop- 
ment of the land tract and would possibly cost 
New Jersey hundreds of millions of dollars in 
construction costs for new water treatment 
plants. 

This issue has been a priority for the State 
of New Jersey for some time, and a priority for 
me as well. When | served in the State Legis- 
lature as chairman of the Assembly Appropria- 
tions Committee, | was able to provide $10 
million for the acquisition of the land in the 
State budget. Gov. Christine Whitman has 
worked in conjunction with Gov. George 
Pataki of New York to secure adequate fund- 
ing to see that both our States contribute 
these essential dollars toward the overall pur- 
chase price. 

This legislation today continues this effort at 
the Federal level. And, upon authorization of 
this bill, | am committed to pursuing funding as 
a member of the Appropriations Committee. | 
have also received assurances from Secretary 
of the Interior Bruce Babbitt on several occa- 
sions that he will support funding for Sterling 
Forest once the project is authorized. 

Let me make clear that this authorization is 
a one-time cost to the Federal Government. 
The $17.5 million authorized in this legislation 
is for acquisition costs only after that point, the 
area will be fully operated and managed by 
the Palisades Interstate Park Commission. In 
fact, the long-term costs to the local and State 
Governments for water treatment and road 
construction will be far greater if this purchase 
is not made. And, the Federal Government's 
cost is small relative to the total amount need- 
ed to buy and maintain the property a major 
commitment made by New Jersey and New 
York and a testament to the importance of the 
preservation of Sterling Forest to our area. 
Sterling Forest is the largest remaining unde- 
veloped wilderness tract in the New York met- 
ropolitan region. 

Mr. Speaker, | thank you for your commit- 
ment to preserving this land, as well as Con- 
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gressman MARTINI and Congresswoman ROU- 
KEMA for all of their work on this issue. This 
acquisition is for the public benefit and will 
serve the interest of present as well as future 
generations. Again, | strongly support this leg- 
islation and urge support for the bill. 

Mr. HANSEN. Mr. Speaker, I yield 1 
minute to the gentleman from New 
York [Mr. FORBES]. 

Mr. FORBES. Mr. Speaker, I rise in 
support of H.R. 3907 and compliment 
my colleagues from New Jersey and 
New York who have previously spoken 
on this very important measure. 

The Sterling Forest Preserve is criti- 
cal to our region of New York and New 
Jersey, and I want to also salute Gov- 
ernors Pataki and Whitman and of 
course the bipartisan cooperation that 
existed in allowing for this open space 
preservation. 

This is a legacy, Mr. Speaker, to our 
children and to future generations. We 
want very much to make sure that this 
recreation preserve and the water re- 
source that would be protected by the 
acquisition of these 17,500 acres must 
go forward. It is critical to our area, 
and I thank the gentleman from Utah 
[Mr. HANSEN] and the committee for 
their leadership in allowing us to come 
forward, and again I want to com- 
pliment the Speaker for his leadership 
in allowing for this preservation. 

Mr. HANSEN. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from New Jersey [Mrs. 
Rou REMA]. 

Mrs. ROUKEMA. Mr. Speaker, I real- 
ly want to take this opportunity for 
unanimous consent to revise and ex- 
tend my remarks and acknowledge the 
essential role of the gentleman from 
New York [Mr. GILMAN], who could not 
be here today. He represents the New 
York portion of Sterling Forest. He is 
at a memorial service for former Con- 
gressman Fish this morning. But the 
gentleman from New York [Mr. GIL- 
MAN] played an invaluable role here, 
and I want him to be recognized here 
today. 

Mr. GILMAN. Mr. Speaker, | rise in strong 
support for H.R. 3109, compromise legislation 
that includes the Utah snowbasin ski area and 
provides for the acquisition of Sterling Forest. 

| wish to thank Chairman HANSEN, my col- 
leagues from New Jersey, MARGE ROUKEMA 
and Bilt MARTINI, and my friend from New 
York, SHERRY BOEHLERT, for all of their hard 
work and persistence in bringing this bill to the 
floor. 

In addition, | want to thank Speaker GING- 
RICH for all of his efforts on this matter. As my 
colleagues may remember the Speaker during 
his visit to Sterling Forest promised that the 
104th Congress would preserve Sterling For- 
est. Today the Speaker has fulfilled his prom- 
ise. 

The passage of this bill will guarantee that 
Sterling Forest will be protected, and will en- 
sure that the last underdeveloped tract of land 
in the Metropolitan New York area will be con- 
served, while protecting a vital watershed, 
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wildlife, and providing additional recreational 
opportunities. 

As the Representative of the 20th Congres- 
sional District which includes 17,500 acres of 
Sterling Forest, | can attest to the beauty, his- 
torical significance, and environmental need to 
preserve this unique tract of land. 

This has been a long time coming. | am es- 
pecially pleased that we are able to vote for a 
bill today that will benefit Utah as well as the 
New York metropolitan region. This is an ex- 
ample of what we can accomplish for the envi- 
ronment when East and West come together. 

| urge all of my colleagues to vote for this 
important environmental measure. 

Mr. FORBES. Mr. Speaker, | rise today in 
support of H.R. 3907, a bill to authorize the 
acquisition of Sterling Forest and the Snow 
Basin land exchange. 

Sterling Forest is a unique area just 35 
miles from New York City. Comprised of 
dense woodland, undisturbed meadows, and 
majestic ridgetops, Sterling Forest is host to a 
number of unique biological communities and 
numerous sensitive wildlife species. It also 
consists of a major part of the watershed for 
the reservoirs that provide water to 25 percent 
of all residents in New Jersey and most New 
York City residents. To maintain, not only 
these valuable natural resources but the qual- 
ity of these waters, acquisition of Sterling For- 
est has been a priority for many years. 

Recently, an innovative partnership strategy 
was developed with the States of New Jersey 
and New York to bring the preservation of 
Sterling Forest within reach. Each State has 
set aside $10 million to contribute toward the 
acquisition and private philanthropy has do- 
nated another $7.5 million. The final contribu- 
tion needed is $17.5 million from the Federal 
Government. 

The House Appropriations Committee real- 
ized the need to purchase this land and has 
recommended $9 million for the first-year 
funding of this project. This legislation will 
move us one step closer toward acquiring 
Sterling Forest. It authorizes $17.5 million for 
acquisition of the most environmentally sen- 
sitive portion of the forest—90 percent of the 
tract—and includes a land swap for the re- 
maining 10 percent of the property. It also di- 
rects the Secretary of the Interior to designate 
excess Federal lands to be sold to raise 
money to fund the purchase of the additional 
10 percent of the land. 

Mr. Speaker, the owners of the remainder of 
Sterling Forest have agreed to sell the major- 
ity of the property—including the most critical 
watershed natural, and recreation lands. Un- 
fortunately, we only have 2 years in which to 
purchase the property or else the owners will 
move forward with a plan to build thousands 
of homes and millions of square feet of office 
and commercial space on Sterling Forest. 

| commend the House of Representatives 
for considering H.R. 3907. After Several years 
of stalemate on this issue we are now one 
step closer to preserving Sterling Forest for- 
ever 

Mrs. KELLY. Mr. Speaker, | rise in strong 
support of H.R. 3907, legislation which author- 
izes $17.5 million for the acquisition of the im- 
portant 17,500 acres Sterling Forest reserve, 
located in southern New York and northern 
New Jersey. The acquisition of the Sterling 
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Forest represents perhaps the most important 
environmental issue for our region, and rep- 
resents an outstanding environmental accom- 
plishment for the 104th Congress. 

Sterling Forest is at the headwaters of a 
system of reservoirs which provide water for 
1.8 million Metropolitan area residents. It is 
heavily forested, accommodating a wide vari- 
ety of wildlife and plant species, and also in- 
cludes a portion of the Appalachian Trail. 
Twenty-six million Americans live within a 2- 
hour drive of this important environmental re- 
source. 

The acquisition of the Sterling Forest rep- 
resents a unique partnership between the 
Federal Government, the States of New York 
and New Jersey, and environmental and other 
private sector interests. The States have each 
pledged $10 million toward acquisition, and 
the private sector will put up $5 million. 

Protecting the Sterling Forest makes sense 
from an environmental standpoint, it makes 
sense from a recreational standpoint, and it 
represents a good deal for the taxpayer. In 
New Jersey alone, an estimated $150 million 
in water treatment costs will be required if the 
reservoirs adjacent to the forest are polluted 
from runoff resulting from over-development. 
The modest Federal investment authorized by 
this legislation will protect these reservoirs for 
generations to come, and do so in a very cost- 
effective and environmentally sound manner. 

| urge my colleagues to join me in support- 
ing this important legislation. 

Mr. HANSEN. Mr. Speaker, following is the 
Congressional Budget Office cost estimate for 
H.R. 3907, a bill to facilitate the 2002 Winter 
Olympic Games in the State of Utah at the 
Snowbasin Ski area, to provide for the acquisi- 
tion of lands within the Sterling Forest Re- 
serve, and for other purposes, that passed the 
House on Tuesday, July 30, 1996. 

U.S. CONGRESS, 
CONGRESSIONAL BUDGET OFFICE, 
Washington, DC, July 29, 1996. 
Hon. DON YOUNG, 
Chairman, Committee on Resources, U.S. House 
of Representatives, Washington, DC. 

DEAR MR. CHAIRMAN: The Congressional 
Budget Office has reviewed H.R. 3907, a bill 
to facilitate the 2002 Winter Olympic Games 
in the state of Utah at the Snowbasin Ski 
Area, to provide for the acquisition of lands 
within the Sterling Forest Reserve, and for 
other purposes, as introduced in the House of 
Representatives on July 26, 1996. Assuming 
appropriation of the necessary sums, CBO es- 
timates that the federal government would 
spend $17.5 million over the next several 
years to implement Title II of this bill. In 
addition, Title I of the bill would affect di- 
rect spending; therefore, pay-as-you-go pro- 
cedures would apply. However, we estimate 
that any change in direct spending would be 
insignificant. 

FEDERAL BUDGETARY IMPACT 

Title I would authorize and direct the Sec- 
retary of Agriculture to transfer to the Sun 
Valley Company 1,230 acres of federally 
owned land for the Snowbasin Ski Area, lo- 
cated within the Cache National Forest in 
Utah. In exchange, the Forest Service would 
receive about 4,100 acres of privately owned 
land of roughly equal value located within 
the Cache National Forest. Based on con- 
versations with the committee staff, we un- 
derstand that the map designations are in- 
tended to be the same as those in H.R. 2402, 
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as reported by the Committee on Resources 
on December 15, 1995. Based on information 
from the Forest Service, CBO estimates that 
this exchange would cause the federal gov- 
ernment to lose receipts from permit fees to- 
taling less than $25,000 annually. We esti- 
mate that no significant change in discre- 
tionary spending would result from imple- 
menting this title. 

Title IL would authorize the Secretary of 
the Interior to transfer funds to the Pali- 
sades Interstate Park Commission for the 
purpose of acquiring lands and related inter- 
ests in the Sterling Forest Reserve in New 
York. The title would authorize the appro- 
priation of up to $17.5 million for this pur- 
pose. In addition, section 202 would authorize 
the Secretary to exchange unreserved federal 
lands for about 2,220 acres of nonfederal 
property in Sterling Forest. The Secretary 
would be directed to transfer to the commis- 
sion any land acquired by exchange. 

Assuming that the entire amounts author- 
ized for land acquisition would be appro- 
priated as needed by the commission, CBO 
estimates that the Secretary of the Interior 
would transfer $17.5 million to the commis- 
sion over the next several years. It is un- 
likely that any land exchanges would be exe- 
cuted under the authority provided in this 
title because there is probably no federal 
land suitable for exchange purposes in New 
York, and any federal land located in other 
states could probably not be used for the ex- 
change without specific legislative author- 
ity. 

IMPACT ON STATE, LOCAL, AND TRIBAL 
GOVERNMENTS 

H.R. 3907 contains no intergovernmental 
mandates as defined in the Unfunded Man- 
dates Reform Act of 1995 (Public Law 104-4). 
The state of Utah would lose a small amount 
of receipts as a result of the proposed land 
transfer in Title I because it receives 25 per- 
cent of the permit fees paid by ski areas on 
federal lands within the state. The bill would 
impose no other costs on state, local, or trib- 
al governments. 

IMPACT ON THE PRIVATE SECTOR 

This bill would impose no new private-sec- 

tor mandates as defined in Public Law 104-4. 
PREVIOUS CBO ESTIMATES 

On March 17, 1995, CBO completed a cost 
estimate for S. 223, the Sterling Forest Pro- 
tection Act of 1995, as ordered reported by 
the Senate Committee on Energy and Natu- 
ral Resources on March 15, 1995. S. 223 also 
would authorize the appropriation of $17.5 
million for acquisition and transfer of the 
Sterling Forest lands. The Senate bill con- 
tains other provisions that would have cost 
the federal government about $200,000. Be- 
cause these provisions are not included in 
H.R. 3907, estimated costs for this bill are 
lower. 

On December 1, 1995, CBO completed a cost 
estimate for H.R. 2402, the Snowbasin Land 
Exchange Act of 1995, as ordered reported by 
the House Committee on Resources on No- 
vember 16, 1995. H.R. 2402 contains provisions 
that are very similar to those of Title I of 
H.R. 3907, and the estimated costs for those 
provisions in the two bills are identical. 

If you wish further details on this esti- 
mate, we will be pleased to provide them. 
The CBO staff contacts are Deborah Reis and 
Victoria V. Heid (for federal costs), who can 
be reached at 226-2860, and Marjorie Miller 
(for the state and local impact), who can be 
reached at 225-3220. 

Sincerely, 
JUNE E. O'NEILL, 
Director. 
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Mr. HANSEN. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
EwINq). The question is on the motion 
offered by the gentleman from Utah 
[Mr. HANSEN] that the House suspend 
the rules and pass the bill, H.R. 3907, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. HANSEN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Utah? 

There was no objection. 


——— 


MESSAGE FROM THE SENATE 


A message from the Senate by Mr. 
Lundregan, one of its clerks, an- 
nounced that the Senate has passed 
bills of the following titles in which 
the concurrence of the House is re- 
quested: 

S. 84. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for the vessel BAGGER, and for other pur- 


poses. 

S. 172. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation for the vessel L.R. BEATTIE. 

S. 212. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel SHAMROCK V. 

S. 213. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel ENDEAVOUR. 

S. 278. An act to authorize a certificate of 
documentation for the vessel SERENITY. 

S. 279. An act to authorize a certificate of 
documentation for the vessel WHY KNOT. 

S. 475. An act to authorize a certificate of 
documentation for the vessel LADY HAWK. 

S. 480. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel GLEAM. 

S. 482. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for the vessel EMERALD AYES. 

S. 492. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation for the vessel INTREPID. 

S. 493. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation for the vessel CONSORTIUM. 

S. 527, An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel EMPRESS. 
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S. 528. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for three vessels. 

S. 535. An act to authorize the Secretary of 
Transportation to issue certificates of docu- 
mentation with appropriate endorsement for 
employment in coastwise trade for each of 2 
vessels named GALLANT LADY, subject to 
certain conditions, and for other purposes. 

S. 561. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel ISABELLE, and for other purposes. 

S. 583. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for two vessels. 

S. 653. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel AURA. 

S. 654. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel SUNRISE. 

S. 655. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel MARANTHA. 

S. 656. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel QUIETLY. 

S. 680. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
vessel YES DEAR. 

S. 739. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel SISU, and for other purposes. 

S. 763. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for the vessel EVENING STAR, and for other 
purposes. 

S. 802. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation and coastwise trade endorsement 
for vessel ROYAL AFFAIRE. 

S. 808. An act to extend the deadline for 
the conversion of the vessel M/V TWIN 
DRILL, and for other purposes. 

S. 826. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel PRIME TIME, and for other pur- 
poses. 

S. 869. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel DRAGONESSA, and for other pur- 
poses. 

S. 889. An act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with the appropriate endorsement 
for employment in the coastwise trade for 
the vessel WOLF GANG II, and for other pur- 
poses. 

S. 911. An Act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade of the 
United States for the vessel SEA MIS- 
TRESS. 
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S. 975. An Act to authorize the Secretary of 
Transportation to issue a certificate of docu- 
mentation with appropriate endorsement for 
employment in the coastwise trade for the 
vessel JAJO, and for other purposes. 

S. 1016. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel MAGIC CARPET. 

S. 1017. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel CHRISSY. 

S. 1040. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel ONRUST. 

S. 1041. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel EXPLORER. 

S. 1046. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
of the United States for fourteen former 
United States Army hovercraft. 

S. 1047. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
endorsements for the vessels ENCHANTED 
ISLES and ENCHANTED SEAS. 

S. 1149. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel BABS, and for other purposes. 

S. 1272. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel BILLY BUCK. 

S. 1281. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel SARAH-CHRISTEN. 

S. 1281. An Act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel TRIAD. 

S. 1319. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel TOO MUCH FUN, and for other 


urposes. 

S. 1347. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for the vessel CAPTAIN DARYL, and 
for other purposes. 

S. 1348. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for the vessel ALPHA TANGO, and for 
other purposes. 

S. 1349. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for the vessel OLD HAT, and for other 


purposes. 

S. 1358. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel CAROLYN, and for other pur- 


poses. 
S. 1362. An act to authorize the Secretary 
of Transportation to issue a certificate of 
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documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel FOCUS. 

S. 1383. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel WESTFJORD. 

S. 1384. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel GOD'S GRACE I. 

S. 1454. An act to authorize the Secretary 
of Transportation to issue a certification of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
and fisheries for the vessel JOAN MARIE, 
and for other purposes. 

S. 1455. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel MOVIN ON, and for other pur- 
poses. 

S. 1456. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel PLAY HARD, and for other 
purposes. 

S. 1457. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel SHOGUN, and for other pur- 
poses. 

S. 1545. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel MOONRAKER, and for other 
purposes. 

S. 1566. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel MARSH GRASS TOO. 

S. 1588. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel KALYPSO. 

S. 1631. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade 
for the vessel EXTREME, and for other pur- 
poses. 

S. 1648. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel HERCO TYME. = 

S. 1682. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel LIBERTY. 

S. 1825. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel HALCYON. 

S. 1826. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel COURIER SERVICE. 

S. 1828. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel TOP GUN. 

S. 1924. An act to authorize the Secretary 
of Transportation to issue a certificate of 
documentation and coastwise trade endorse- 
ment for the vessel DAMN YANKEE. 

S. 1933. To authorize a certificate of docu- 
mentation for certain vessels, and for other 
purposes. 


CONGRESSIONAL RECORD—HOUSE 


WATER RESOURCES 
DEVELOPMENT ACT OF 1996 


Mr. SHUSTER. Mr. Speaker, I move 
to suspend the rules and pass the bill 
(H.R. 3592) to provide for conservation 
and development of water and related 
resources, to authorize the Secretary 
of the Army to construct various 
projects for improvements to rivers 
and harbors of the United States, and 
for other purposes, as amended. 

The Clerk read as follows: 


H.R. 3592 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 
SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Water Resources Development Act of 
199%". 

(b) TABLE OF CONTENTS.— 
Sec. 1. Short title; table of contents. 
Sec. 2. Definition. 


TITLE I-WATER RESOURCES PROJECTS 


Sec. 101. Project authorizations. 

Sec. 102. Small flood control projects. 

Sec. 103. Small bank stabilization projects. 

Sec. 104. Small navigation projects. 

Sec. 105. Small shoreline protection 
projects. 

Sec. 106. Small snagging and sediment re- 
moval project, Mississippi 
River, Little Falls, Minnesota. 

Sec. 107. Small projects for improvement of 
the environment. 

Sec. 108. Project to mitigate shore damage. 


TITLE U—GENERALLY APPLICABLE 
PROVISIONS 


Cost sharing for dredged material 
disposal areas. 

. Flood control policy. 

. Feasibility study cost-sharing. 

. Restoration of environmental qual- 

ity. 

. Environmental dredging. 

Sec. 206. Aquatic ecosystem restoration. 

207. Beneficial uses of dredged material. 

. Recreation policy and user fees. 

. Recovery of costs. 

. Cost sharing of environmental 

projects. 


Sec. 201. 


Sec. 211. Construction of flood control 
projects by non-Federal inter- 
ests. 

Sec. 212. Engineering and environmental in- 
novations of national signifi- 
cance. 

Sec. 213. Lease authority. 

Sec. 214. Collaborative research and develop- 
ment. 

Sec. 215. Dam safety program. 

Sec. 216. Maintenance, rehabilitation, and 
modernization of facilities. 

Sec. 217. Long-term sediment management 
strategies. 

Sec. 218. Dredged material disposal facility 
partnerships. 

Sec. 219. Obstruction removal requirement. 

Sec. 220. Small project authorizations. 

Sec. 221. Uneconomical cost-sharing require- 
ments. 

Sec. 222. Planning assistance to States. 

Sec. 223. Corps of Engineers expenses. 

Sec. 224. State and Federal agency review 
period. 

Sec. 225. Limitation on reimbursement of 
non-Federal costs per project. 

Sec. 226. Aquatic plant control. 

Sec. 227. Sediments decontamination tech- 
nology. 

Sec. 228. Shore protection. 
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Sec. 229. Project deauthorizations. 
Sec. 230. Support of Army Civil Works Pro- 


gram. 
Sec. 231. Benefits to navigation. 
Loss of life prevention. 
. Scenic and aesthetic 
ations. 
. Removal of study prohibitions. 
. Sense of Congress; requirement re- 
garding notice. 
. Reservoir Management Technical 
Advisory Committee. 
Sec. 237. Technical corrections. 


TITLE II—PROJECT MODIFICATIONS 


Sec. 301. Mobile Harbor, Alabama. 

Sec. 302. Alamo Dam, Arizona. 

Sec. 303. Nogales Wash and Tributaries, Ari- 

zona. 

Phoenix, Arizona. 

San Francisco River at Clifton, Ar- 

izona. 

Sec. 306. Channel Islands Harbor, California 

Sec. 307. Glenn-Colusa, California. 

Sec. 308. Los Angeles and Long Beach Har- 
bors, San Pedro Bay, Califor- 
nia. 

Sec. 309. Oakland Harbor, California. 

Sec. 310. Queensway Bay, California. 

Sec. 311. San Luis Rey, California. 

Sec. 312. Thames River, Connecticut. 

Sec. 313. Potomac River, Washington, Dis- 
trict Of Columbia. 

Sec. 314. Canaveral Harbor, Florida. 

Sec. 315. Captiva Island, Florida. 

Sec. 316. Central and southern Florida, Canal 


consider- 


Sec. 304. 
Sec. 305. 


51. 
Sec. 317. Central and southern Florida. 
Canal 111 (C11). 
. 318. Jacksonville Harbor (Mill Cove), 
Florida. 

. 319. Panama City Beaches, Florida. 

. 320. Tybee Island, Georgia. 

. 321. White River, Indiana. 

. 322. Chicago, Illinois. 

. 323. Chicago Lock and Thomas 

J. O'Brien Lock, Ilinois. 

. 324. Kaskaskia River, Illinois. 

. 325. Locks and Dam 26, Alton, Illinois 

and Missouri. 

. 326. North Branch of Chicago River, Il- 

linois. 

. 327. Illinois and Michigan Canal. 

. 328. Halstead, Kansas. 

. Levisa and Tug Forks of the Big 
Sandy River and Cumberland 
River, Kentucky, West Vir- 
ginia, and Virginia. 

. Prestonburg, Kentucky. 

. Comite River, Louisiana. 

. Grand Isle and vicinity, Louisiana. 

. Lake Pontchartrain, Louisiana. 

Sec. 334. Mississippi Delta Region, Louisi- 
ana. 

. Mississippi River Outlets, Venice, 
Louisiana. 

. Red River Waterway, Louisiana. 

. Westwego to Harvey Canal, Louisi- 


ana. 

. Tolchester Channel, Maryland. 

. Saginaw River, Michigan. 

. Sault Sainte Marie, 
County, Michigan. 

Sec. 341. Stillwater, Minnesota. 

. 342. Cape Girardeau, Missouri. 

Sec. 343. New Madrid Harbor, Missouri. 

Sec. 344. St. John’s Bayou—New Madrid 
Floodway, Missouri. 

Sec. 345. Joseph G. Minish Passaic River 
Park, New Jersey. 

Sec. 346. Molly Ann’s Brook, New Jersey. 

Sec. 347. Passaic River, New Jersey. 

Sec. 348. Ramapo River at Oakland, New 
Jersey and New York. 

Sec. 349. Raritan Bay and Sandy Hook Bay, 

New Jersey. 


Chippewa 
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Sec. 350. 


Sec. 351. 
Sec. 352. 


Sec. 364. 
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Sec. 416. 
Sec. 417. 
Sec. 418. 
Sec. 419. 
Sec. 420. 
Sec. 421. 
Sec. 422. 
Sec. 423. 
Sec. 424. 
Sec. 425. 
Sec. 426. 
Sec. 427. 
Sec. 428. 


Arthur Kill, New York and New 
Jersey. 

Jones Inlet, New York. 

Kill Van Kull, New York and New 
Jersey. 


. Wilmington Harbor-Northeast Cape 


Fear River, North Carolina. 


. Garrison Dam, North Dakota. 

. Reno Beach-Howards Farm, Ohio. 

. Wister Lake, Oklahoma. 

. Bonneville Lock and Dam, Colum- 


bia River, Oregon and Washing- 
ton. 


. Columbia River dredging, Oregon 


and Washington. 


. Grays Landing Lock and Dam, 


Monongahela River, 
vania. 


Pennsyl- 


. Lackawanna River at Scranton, 


Pennsylvania. 


. Mussers Dam, Middle Creek, Sny- 


der County, Pennsylvania. 
Saw Mill Run, Pennsylvania. 
Schuylkill River, Pennsylvania. 
South Central Pennsylvania. 
Wyoming Valley, Pennsylvania. 
San Juan Harbor, Puerto Rico. 
Narragansett, Rhode Island. 
Charleston Harbor, South Carolina. 
Dallas Floodway Extension, Dallas, 
Texas. 
Upper Jordan River, Utah. 
Haysi Lake, Virginia. 
Rudee Inlet, Virginia Beach, Vir- 


ginia. 
Virginia Beach, Virginia. 


. East Waterway, Washington. 
. Bluestone Lake, West Virginia. 


Moorefield, West Virginia. 
Southern West Virginia. 
West Virginia trail head facilities. 
Kickapoo River, Wisconsin. 
Teton County, Wyoming. 

TITLE IV—STUDIES 
Corps capability study, Alaska. 
McDowell Mountain, Arizona. 
Nogales Wash and Tributaries, Ari- 


zona. 

Garden Grove, California. 

Mugu Lagoon, California. 

Santa Ynez, California. 

Southern California infrastructure. 

Yolo Bypass, Sacramento-San Joa- 
quin Delta, California. 

Chain of Rocks Canal, Illinois. 

Quincy, Illinois. 

Springfield, Illinois. 

Beauty Creek Watershed, 
Valparaiso City, Porter County, 
Indiana. 


Grand Calumet River, Hammond, 


Indiana. 


. Indiana Harbor Canal, East Chi- 


cago, Lake County, Indiana. 
Koontz Lake, Indiana. 
Little Calumet River, Indiana. 


. Tippecanoe River Watershed, Indi- 


ana. 
Calcasieu Ship 
Hackberry, Louisiana. 


Channel, 


. Huron River, Michigan. 


Saco River, New Hampshire. 

Buffalo River Greenway, New York. 

Port of Newburgh, New York. 

Port of New York-New Jersey sedi- 
ment study. 

Port of New York-New Jersey navi- 
gation study. 

Chagrin River, Ohio. 

Cuyahoga River, Ohio. 

Charleston, South Carolina, estu- 


ary. 
Mustang Island, Corpus Christi, 
Texas. 
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Sec. 429. Prince William County, Virginia. 
Sec. 430. Pacific region. 
Sec. 431. Financing of infrastructure needs 
of small and medium ports. 
TITLE V—MISCELLANEOUS PROVISIONS 
Sec. 501. Project deauthorizations. 
Sec. 502. Project reauthorizations. 
Sec. 503. Continuation of authorization of 
certain projects. 
. 504. Land conveyances. 
. 505. Namings. 
. 506. Watershed management, restora- 
tion, and development. 
. 507. Lakes program. 
. 508. Maintenance of navigation chan- 
nels. 
509. Great Lakes remedial action plans 
and sediment remediation. 
. 510. Great Lakes dredged material test- 
ing and evaluation manual. 
. 511. Great Lakes sediment reduction. 
. 512. Great Lakes confined disposal fa- 
cilities. 
. 513. Chesapeake Bay restoration and 
protection program. 
. 514. Extension of jurisdiction of Mis- 
sissippi River 5 
515. Alternative to annual passe 
516. Recreation ee ee initiative. 
517. Environmental infrastructure. 
518. Corps capability to conserve fish 
and wildlife. 
519. Periodic beach nourishment. 
520. Control of aquatic plants. 
521. Hopper dredges. 
. 522. Design and construction assistance. 
Sec. 523. Field office headquarters facilities. 
524. Corps of Engineers restructuring 
plan. 
525. Lake Superior Center. 
526. Jackson County, Alabama. 
527. Earthquake Preparedness Center of 
Expertise Extension. 
528. Quarantine facility. 
529. Benton and Washington Counties, 
Arkansas. 
530. Calaveras County, California. 
531. Farmington Dam, California. 
532. Prado Dam safety improvements, 
California. 
533. Los Angeles County Drainage Area, 
California. 
534. Seven Oaks Dam, California. 
535. Manatee County, Florida. 
536. Tampa, Florida. 
537. Watershed management plan for 
Deep River Basin, Indiana. 
538. Southern and eastern Kentucky. 
539. Louisiana coastal wetlands restora- 
tion projects. 
540. Southeast Louisiana. 
541. Restoration projects for Maryland, 
Pennsylvania, and West Vir- 


ginia. 
542. Cumberland, Maryland. 
543. Beneficial use of dredged material, 
Poplar Island, Maryland. 
544. Erosion control measures, Smith 
Island, Maryland. 
545. Duluth, Minnesota, alternative 
technology project. 
546. Redwood River Basin, Minnesota. 
547. Natchez Bluffs, Mississippi. 
548. Sardis Lake, Mississippi. 
. 549. Missouri River management. 
550. St. Charles County, Missouri, flood 
protection. 
. 551. Durham, New Hampshire. 
. 552. Hackensack Meadowlands area. 
New Jersey. 
. 553. Authorization of dredge material 
containment facility for Port of 
New York/New Jersey. 
. 554. Hudson River habitat restoration, 
New York. 
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Sec. 555. Queens County. New Lork. 

Sec. 556. New York Bight and Harbor study. 

Sec. 557. New York State Canal System. 

Sec. 558. New York City Watershed. 

Sec. 559. Ohio River Greenway. 

Sec. 560. Northeastern Ohio. 

Sec. 561. Grand Lake, Oklahoma. 

Sec. 562. Broad Top region of Pennsylvania. 

Sec. 563. Curwensville Lake, Pennsylvania. 

Sec. 564. Hopper Dredge McFarland. 

. Philadelphia, Pennsylvania. 

. Upper Susquehanna River Basin, 
Pennsylvania and New York. 

. Seven Points Visitors Center, 
Raystown Lake, Pennsylvania. 

. Southeastern Pennsylvania. 

. Wills Creek, Hyndman, Pennsyl- 
vania. 

. Blackstone River Valley, Rhode Is- 
land and Massachusetts. 

571. East Ridge, Tennessee. 

. Murfreesboro, Tennessee. 

573. Buffalo Bayou. Texas. 

574. Harris County, Texas. 

575. San Antonio River, Texas. 

Sec. 576. Neabsco Creek, Virginia. 

Sec. 577. Tangier Island, Virginia. 

Sec. 578. Pierce County, Washington. 

Sec. 579. Washington Aqueduct. 

Sec. 580. Greenbrier River Basin, West Vir- 

ginia, flood protection. 
Sec. 581. Huntington, West Virginia. 
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Sec. 582. Lower Mud River, Milton, West 
Virginia. 

Sec. 583. West Virginia and Pennsylvania 
flood control. 

Sec. 584. Evaluation of beach material. 

Sec. 585. National Center for 
Nanofabrication and Molecular 
Self-Assembly. 


Sec. 586. Sense of Congress regarding St. 
Lawrence Seaway tolls. 
Sec. 587. Prado Dam, California. 


TITLE VI—EXTENSION OF EXPENDITURE 
AUTHORITY UNDER HARBOR MAINTE- 
NANCE TRUST FUND 

SEC. 2. DEFINITION. 

For purposes of this Act, the term Sec- 
retary” means the Secretary of the Army. 

TITLE I—WATER RESOURCES PROJECTS 
SEC. 101. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH CHIEF’S REPORTS.—Ex- 
cept as provided in this section, the follow- 
ing projects for water resources development 
and conservation and other purposes are au- 
thorized to be carried out by the Secretary 
substantially in accordance with the plans, 
and subject to the conditions, described in 
the respective reports designated in this sec- 
tion: 

(1) AMERICAN RIVER WATERSHED, CALIFOR- 
NIA.— 

(A) IN GENERAL.—The project for flood 
damage reduction, American and Sac- 
ramento Rivers, California: Supplemental 
Information Report for the American River 
Watershed Project, California, dated March 
1996, at a total cost of $57,300,000, with an es- 
timated Federal cost of $42,975,000 and an es- 
timated non-Federal cost of $14,325,000, con- 
sisting of the following: 

(i) Approximately 24 miles of slurry wall in 
the existing levees along the lower American 
River. 

(ii) Approximately 12 miles of levee modi- 
fications along the east bank of the Sac- 
ramento River downstream from the 
Natomas Cross Canal. 

(ili) 3 telemeter streamflow gages up- 
stream from the Folsom Reservoir. 

(iv) Modifications to the existing flood 
warning system along the lower American 
River. 
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(B) CREDIT TOWARD NON-FEDERAL SHARE.— 
The non-Federal sponsor shall receive credit 
toward the non-Federal share of the cost of 
the project for expenses that the sponsor has 
incurred for design and construction of any 
of the features authorized pursuant to this 
paragraph prior to the date on which Federal 
funds are appropriated for construction of 
the project. The amount of the credit shall 
be determined by the Secretary. 

(C) OPERATION OF FOLSOM DAM.—The Sec- 
retary of the Interior shall continue to oper- 
ate the Folsom Dam and Reservoir to the 
variable 400,000/670,000 acre-feet of flood con- 
trol storage capacity as an interim measure 
and extend the agreement between the Bu- 
reau of Reclamation and the Sacramento 
Area Flood Control Agency until such date 
as a comprehensive flood control plan for the 
American River Watershed has been imple- 
mented. 

(D) RESPONSIBILITY OF NON-FEDERAL SPON- 
SOR.—The non-Federal sponsor shall be re- 
sponsible for all operation, maintenance, re- 
pair, replacement, and rehabilitation costs 
associated with the improvements under- 
taken pursuant to this paragraph, as well as 
for 25 percent of the costs for the variable 
flood control operation of the Folsom Dam 
and Reservoir (including any incremental 
power and water purchase costs incurred by 
the Western Area Power Administration or 
the Bureau of Reclamation and any direc- 
tion, capital, and operation and maintenance 
costs borne by either of such agencies). Not- 
withstanding any contract or other agree- 
ment, the remaining 75 percent of the costs 
for the variable flood control operation of 
the Folsom Dam and Reservoir shall be the 
responsibility of the United States and shall 
be nonreimbursable. 

(2) SAN LORENZO RIVER, SANTA CRUZ, CALI- 
FORNIA.—The project for flood control, San 
Lorenzo River, Santa Cruz, California: Re- 
port of the Chief of Engineers, dated June 30, 
1994, at a total cost of $21,800,000, with an es- 
timated Federal cost of $10,900,000 and an es- 
timated non-Federal cost of $10,900,000. 

(3) SANTA BARBARA HARBOR, CALIFORNIA.— 
The project for navigation, Santa Barbara 
Harbor, California: Report of the Chief of En- 
gineers, dated April 26, 1994, at a total cost of 
$5,840,000, with an estimated Federal cost of 
$4,670,000 and an estimated non-Federal cost 
of $1,170,000. 

(4) SANTA MONICA BREAKWATER, CALIFOR- 
NIA.—The project for navigation and storm 
damage reduction, Santa Monica Break- 
water, Santa Monica, California: Report of 
the Chief of Engineers, dated June 7, 1996, at 
a total cost of $6,440,000, with an estimated 
Federal cost of $4,220,000 and an estimated 
non-Federal cost of $2,220,000. 

(5) MARIN COUNTY SHORELINE, SAN RAFAEL, 
CALIFORNIA.—The project for storm damage 
reduction, Marin County shoreline, San 
Rafael, California: Report of the Chief of En- 
gineers, dated January 28, 1994, at a total 
cost of $28,300,000, with an estimated Federal 
cost of $18,400,000 and an estimated non-Fed- 
eral cost of $9,900,000. 

(6) HUMBOLDT HARBOR AND BAY, CALIFOR- 
NIA.—The project for navigation, Humboldt 
Harbor and Bay, California: Report of the 
Chief of Engineers, dated October 30, 1995, at 
a total cost of $15,180,000, with an estimated 
Federal cost of $10,000,000 and an estimated 
non-Federal cost of $5,180,000. 

(7) ANACOSTIA RIVER AND TRIBUTARIES, DIS- 
TRICT OF COLUMBIA AND MARYLAND.—The 
project for environmental restoration, Ana- 
costia River and Tributaries, District of Co- 
lumbia and Maryland: Report of the Chief of 
Engineers, dated November 15, 1994, at a 
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total cost of $17,144,000, with an estimated 
Federal cost of $12,858,000 and an estimated 
non-Federal cost of $4,286,000. 

(8) ATLANTIC INTRACOASTAL WATERWAY, ST. 
JOHNS COUNTY, FLORIDA.—The project for 
navigation, Atlantic Intracoastal Waterway, 
St. Johns County, Florida: Report of the 
Chief of Engineers, dated June 24, 1994, at a 
total Federal cost of $15,881,000. Operation, 
maintenance, repair, replacement, and reha- 
bilitation shall be a non-Federal responsibil- 
ity and the non-Federal interest must as- 
sume ownership of the bridge. 

(9) LAKE MICHIGAN, ILLINOIS.—The project 
for storm damage reduction and shoreline 
erosion protection, Lake Michigan, Dlinois, 
from Wilmette, Illinois, to the Ilinois-Indi- 
ana State line: Report of the Chief of Engi- 
neers, dated April 14, 1994, at a total cost of 
$204,000,000, with an estimated Federal cost 
of $110,000,000 and an estimated non-Federal 
cost of $94,000,000. The project shall include 
the breakwater near the South Water Filtra- 
tion Plant described in the report as a sepa- 
rate element of the project, at a total cost of 
$11,470,000, with an estimated Federal cost of 
$7,460,000 and an estimated non-Federal cost 
of $4,010,000. The Secretary shall reimburse 
the non-Federal interest for the Federal 
share of any costs incurred by the non-Fed- 
eral interest— 

(A) in reconstructing the revetment struc- 
tures protecting Solidarity Drive in Chicago, 
Illinois, if such work is determined by the 
Secretary to be a component of the project; 
and 

(B) in constructing the breakwater near 
the South Water Filtration Plant in Chicago, 
Illinois. 

(10) KENTUCKY LOCK AND DAM, TENNESSEE 
RIVER, KENTUCKY.—The project for naviga- 
tion, Kentucky Lock and Dam, Tennessee 
River, Kentucky: Report of the Chief of En- 
gineers, dated June 1, 1992, at a total cost of 
$393,200,000. The costs of construction of the 
project are to be paid 42 from amounts appro- 
priated from the general fund of the Treas- 
ury and % from amounts appropriated from 
the Inland Waterways Trust Fund. 

(11) POND CREEK, JEFFERSON COUNTY, KEN- 
TUCKY.—The project for flood control, Pond 
Creek, Jefferson County, Kentucky: Report 
of the Chief of Engineers, dated June 28, 1994, 
at a total cost of $16,080,000, with an esti- 
mated Federal cost of $10,993,000 and an esti- 
mated non-Federal cost of $5,087,000. 

(12) WOLF CREEK DAM AND LAKE CUM- 
BERLAND, KENTUCKY.—The project for hydro- 
power, Wolf Creek Dam and Lake Cum- 
berland, Kentucky: Report of the Chief of 
Engineers, dated June 28, 1994, at a total cost 
of $53,763,000, with an estimated non-Federal 
cost of $53,763,000. Funds derived by the Ten- 
nessee Valley Authority from its power pro- 
gram and funds derived from any private or 
public entity designated by the Southeastern 
Power Administration may be used to pay 
all or part of the costs of the project. 

(13) PORT FOURCHON, LAFOURCHE PARISH, 
LOUISIANA.—A project for navigation, Belle 
Pass and Bayou Lafourche, Louisiana: Re- 
port of the Chief of Engineers, dated April 7, 
1995, at a total cost of $4,440,000, with an esti- 
mated Federal cost of $2,300,000 and an esti- 
mated non-Federal cost of $2,140,000. 

(14) WEST BANK OF THE MISSISSIPPI RIVER, 
NEW ORLEANS (EAST OF HARVEY CANAL), LOU- 
ISIANA.—The project for hurricane damage 
reduction, West Bank of the Mississippi 
River in the vicinity of New Orleans (East of 
Harvey Canal), Louisiana: Report of the 
Chief of Engineers, dated May 1, 1995, at a 
total cost of $126,000,000, with an estimated 
Federal cost of $82,200,000 and an estimated 
non-Federal cost of $43,800,000. 
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(15) WOOD RIVER, GRAND ISLAND, NE- 
BRASKA.—The project for flood control, Wood 
River, Grand Island, Nebraska: Report of the 
Chief of Engineers, dated May 3, 1994, at a 
total cost of $11,800,000, with an estimated 
Federal cost of $6,040,000 and an estimated 
non-Federal cost of $5,760,000. 

(16) LAS CRUCES, NEW MEXICO.—The project 
for flood control, Las Cruces, New Mexico: 
Report of the Chief of Engineers, dated June 
24, 1996, at a total cost of $8,278,000, with an 
estimated Federal cost of $5,494,000 and an 
estimated non-Federal cost of $2,784,000. 

(17) LONG BEACH ISLAND, NEW YORK.—The 
project for storm damage reduction, Long 
Beach Island, New York: Report of the Chief 
of Engineers, dated April 5, 1996, at a total 
cost of $72,090,000, with an estimated Federal 
cost of $46,858,000 and an estimated non-Fed- 
eral cost of $25,232,000. 

(18) WILMINGTON HARBOR, CAPE FEAR RIVER, 
NORTH CAROLINA.—The project for naviga- 
tion, Wilmington Harbor, Cape Fear and 
Northeast Cape Fear Rivers, North Carolina: 
Report of the Chief of Engineers, dated June 
24, 1994, at a total cost of $23,953,000, with an 
estimated Federal cost of $15,032,000 and an 
estimated non-Federal cost of $8,921,000. 

(19) DUCK CREEK, CINCINNATI, OHIO.—The 
project for flood control, Duck Creek, Cin- 
cinnati, Ohio: Report of the Chief of Engi- 
neers, dated June 28, 1994, at a total cost of 
$15,947,000, with an estimated Federal cost of 
$11,960,000 and an estimated non-Federal cost 
of $3,987,000. 

(20) WILLAMETTE RIVER TEMPERATURE CON- 
TROL, MCKENZIE SUBBASIN, OREGON.—The 
project for environmental restoration, Wil- 
lamette River Temperature Control, 
McKenzie Subbasin, Oregon: Report of the 
Chief of Engineers, dated February 1, 1996, at 
a total cost of $38,000,000, with an estimated 
Federal cost of $38,000,000. 

(21) RIO GRANDE DE ARECIBO, PUERTO RICO.— 
The project for flood control, Rio Grande de 
Arecibo, Puerto Rico: Report of the Chief of 
Engineers, dated April 5, 1994, at a total cost 
of $19,951,000, with an estimated Federal cost 
of $10,557,000 and an estimated non-Federal 
cost of $9,394,000. 

(22) CHARLESTON HARBOR, SOUTH CARO- 
LINA.—The project for navigation, Charles- 
ton Harbor Deepening and Widening, South 
Carolina: Report of the Chief of Engineers, 
dated July 18, 1996, at a total cost of 
$116,639,000, with an estimated Federal cost 
of $72,798,000 and an estimated non-Federal 
cost of $43,841,000. 

(23) BIG SIOUX RIVER AND SKUNK CREEK, 
SIOUX FALLS, SOUTH DAKOTA.—The project for 
flood control, Big Sioux River and Skunk 
Creek, Sioux Falls, South Dakota: Report of 
the Chief of Engineers, dated June 30, 1994, at 
a total cost of $34,600,000, with an estimated 
Federal cost of $25,900,000 and an estimated 
non-Federal cost of $8,700,000. 

(24) WATERTOWN, SOUTH DAKOTA.—The 
project for flood control, Watertown and Vi- 
cinity, South Dakota: Report of the Chief of 
Engineers, dated August 31, 1994, at a total 
cost of $18,000,000, with an estimated Federal 
cost of $13,200,000 and an estimated non-Fed- 
eral cost of $4,800,000. 

(25) GULF INTRACOASTAL WATERWAY, ARAN- 
SAS NATIONAL WILDLIFE REFUGE, TEXAS.—The 
project for navigation and environmental 
preservation, Gulf Intracoastal Waterway, 
Aransas National Wildlife Refuge, Texas: Re- 
port of the Chief of Engineers, dated May 28, 
1996, at a total cost of $18,283,000, with an es- 
timated Federal cost of $18,283,000. 

(26) HOUSTON-GALVESTON NAVIGATION CHAN- 
NELS, TEXAS.—The project for navigation and 
environmental restoration, Houston-Gal- 
veston Navigation Channels, Texas: Report 
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of the Chief of Engineers, dated May 9, 1996, 
at a total initial construction cost of 
$292,797,000, with an estimated Federal cost 
of $210,891,000 and an estimated non-Federal 
cost of $81,906,000. The project shall include 
deferred construction of additional environ- 
mental restoration features over the life of 
the project, at a total average annual cost of 
$786,000, with an estimated Federal cost of 
$590,000 and an estimated non-Federal cost of 
$196,000. The construction of berthing areas 
and the removal of pipelines and other ob- 
structions that are necessary for the project 
shall be accomplished at non-Federal ex- 
pense. Non-Federal interests shall receive 
credit toward cash contributions required 
during construction and subsequent to con- 
struction for design and construction man- 
agement work that is performed by non-Fed- 
eral interests and that the Secretary deter- 
mines is necessary to implement the project. 

(27) MARMET LOCK, KANAWHA RIVER, WEST 
VIRGINIA—The project for navigation, 
Marmet Lock, Kanawha River, West Vir- 
ginia: Report of the Chief of Engineers, dated 
June 24, 1994, at a total cost of $229,581,000. 
The costs of construction of the project are 
to be paid % from amounts appropriated 
from the general fund of the Treasury and % 
from amounts appropriated from the Inland 
Waterways Trust Fund. In conducting any 
real estate acquisition activities with re- 
spect to the project, the Secretary shall give 
priority consideration to those individuals 
who would be directly affected by any phys- 
ical displacement due to project design and 
shall consider the financial circumstances of 
such individuals. The Secretary shall pro- 
ceed with real estate acquisition in connec- 
tion with the project expeditiously. 

(b) PROJECTS WITH PENDING CHIEF'S RE- 
PORTS.—The following projects are author- 
ized to be carried out by the Secretary sub- 
stantially in accordance with a final report 
of the Chief of Engineers if such report is 
completed not later than December 31, 1996: 

(1) CHIGNIK, ALASKA.—The project for navi- 
gation, Chignik, Alaska, at a total cost of 
$10,365,000, with an estimated Federal cost of 
$4,344,000 and an estimated non-Federal cost 
of $6,021,000. 

(2) COOK INLET, ALASKA.—The project for 
navigation, Cook Inlet, Alaska, at a total 
cost of $5,342,000, with an estimated Federal 
cost of $4,006,000 and an estimated non-Fed- 
eral cost of $1,336,000. 

(3) ST. PAUL ISLAND HARBOR, ST. PAUL, 
ALASKA.—The project for navigation, St. 
Paul Harbor, St. Paul, Alaska, with an esti- 
mated total cost of $18,981,000, with an esti- 
mated Federal cost of $12,188,000 and an esti- 
mated non-Federal cost of $6,793,000. 

(4) NORCO BLUFFS, RIVERSIDE COUNTY, CALI- 
FORNIA.—A project for bluff stabilization, 
Norco Bluffs, Riverside County, California, 
with an estimated total cost of $8,600,000, 
with an estimated Federal cost of $6,450,000 
and an estimated non-Federal cost of 
$2,150,000. 

(5) PORT OF LONG BEACH (DEEPENING), CALI- 
FORNIA.—The project for navigation, Port of 
Long Beach (Deepening), California, at a 
total cost of $37,288,000, with an estimated 
Federal cost of $14,318,000 and an estimated 
non-Federal cost of $22,970,000. 

(6) TERMINUS DAM, KAWEAH RIVER, CALIFOR- 
NIA.—The project for flood damage reduction 
and water supply, Terminus Dam, Kaweah 
River, California, at a total estimated cost of 
$34,500,000, with an estimated Federal cost of 
$20,200,000 and an estimated non-Federal cost 
of $14,300,000. 

(T) REHOBOTH BEACH AND DEWEY BEACH, 
DELAWARE.—A project for storm damage re- 
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duction and shoreline protection, Rehoboth 
Beach and Dewey Beach, Delaware, at a total 
cost of $9,423,000, with an estimated first 
Federal cost of $6,125,000, and an estimated 
first non-Federal cost of $3,298,000, and an av- 
erage annual cost of $282,000 for periodic 
nourishment over the 50-year life of the 
project, with an estimated annual Federal 
cost of $183,000 and an estimated annual non- 
Federal cost of $99,000. 

(8) BREVARD COUNTY, FLORIDA.—The project 
for shoreline protection, Brevard County, 
Florida, at a total first cost of $76,620,000, 
with an estimated first Federal cost of 
$36,006,000, and an estimated first non-Fed- 
eral cost of $40,614,000, and an average annual 
cost of $2,341,000 for periodic nourishment 
over the 50-year life of the project, with an 
estimated annual Federal cost of $1,109,000 
and an estimated annual non-Federal cost of 
$1,232,000. 

(9) MIAMI HARBOR CHANNEL, FLORIDA.—The 
project for navigation, Miami Harbor Chan- 
nel, Miami, Florida, with an estimated total 
cost of $3,221,000, with an estimated Federal 
cost of $1,800,000 and an estimated non-Fed- 
eral cost of $1,421,000. 

(10) NORTH WORTH INLET, FLORIDA.—The 
project for navigation and shoreline protec- 
tion, Lake Worth Inlet, Palm Beach Harbor, 
Florida, at a total cost of $3,915,000, with an 
estimated Federal cost of $1,762,000 and an 
estimated non-Federal cost of $2,153,000. 

(11) LOWER SAVANNAH RIVER BASIN, SAVAN- 
NAH RIVER, GEORGIA AND SOUTH CAROLINA.— 
The project for navigation and related pur- 
poses, Lower Savannah River Basin, Savan- 
nah River, Georgia and South Carolina, at a 
total cost of $3,419,000, with an estimated 
Federal cost of $2,551,000, and an estimated 
non-Federal cost of $868,000. 

(12) ABSECON ISLAND, NEW JERSEY.—The 
project for storm damage reduction and 
shoreline protection, Brigantine Inlet to 
Great Egg Harbor Inlet, Absecon Island, New 
Jersey, at a total cost of $52,000,000, with an 
estimated Federal cost of $34,000,000 and an 
estimated non-Federal cost of $18,000,000. 

(13) CAPE FEAR RIVER, NORTH CAROLINA.— 
The project for navigation, Cape Fear River 
deepening, North Carolina, at a total cost of 
$210,264,000, with an estimated Federal cost 
of $130,159,000, and an estimated non-Federal 
cost of $80,105,000. 

SEC. 102. SMALL FLOOD CONTROL PROJECTS. 

(a) PROJECT DESCRIPTIONS.—The Secretary 
shall conduct a study for each of the follow- 
ing projects and, if the Secretary determines 
that the project is feasible, shall carry out 
the project under section 205 of the Flood 
Control Act of 1948 (33 U.S.C. 701s): 

(1) SOUTH UPLAND, SAN BERNADINO COUNTY, 
CALIFORNIA.—Project for flood control, South 
Upland, San Bernadino County, California. 

(2) BIRDS, LAWRENCE COUNTY, ILLINOIS.— 
Project for flood control, Birds, Lawrence 
County, Ilinois. 

(3) BRIDGEPORT, LAWRENCE COUNTY, ILLI- 
NOIS.—Project for flood control, Bridgeport, 
Lawrence County, Dlinois. 

(4) EMBARRAS RIVER, VILLA GROVE, ILLI- 
NOIS.—Project for flood control, Embarras 
River, Villa Grove, Illinois. 

(5) FRANKFORT, WILL COUNTY, ILLINOIS.— 
Project for flood control, Frankfort, Will 
County, Ilinois. 

(6) SUMNER, LAWRENCE COUNTY, ILLINOIS.— 
Project for flood control, Sumner, Lawrence 
County, Illinois. 

(7) VERMILLION RIVER, DEMANADE PARK, LA- 
FAYETTE, LOUISIANA.—Project for non- 
structural flood control, Vermillion River, 
Demanade Park, Lafayette, Louisiana. In 
carrying out the study and the project (if 
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any) under this paragraph, the Secretary 
shall use relevant information from the La- 
fayette Parish feasibility study and expedite 
completion of the study under this para- 
graph. 

(8) VERMILLION RIVER, QUAIL HOLLOW SUB- 
DIVISION, LAFAYETTE, LOUISIANA.—Project for 
nonstructural flood control, Vermillion 
River, Quail Hollow Subdivision, Lafayette, 
Louisiana. In carrying out the study and the 
project (if any) under this paragraph, the 
Secretary shall use relevant information 
from the Lafayette Parish feasibility study 
and expedite completion of the study under 
this paragraph. 

(9) KAWKAWLIN RIVER, BAY COUNTY, MICHI- 
GAN.—Project for flood control, Kawkawlin 
River, Bay County, Michigan. 

(10) WHITNEY DRAIN, ARENAC COUNTY, MICHI- 
GAN.—Project for flood control, Whitney 
Drain, Arenac County, Michigan. 

(11) FESTUS AND CRYSTAL CITY, MISSOURI.— 
Project for flood control, Festus and Crystal 
City, Missouri. In carrying out the study and 
the project (if any) under this paragraph, the 
Secretary shall use relevant information 
from the existing reconnaissance study and 
shall expedite completion of the study under 
this paragraph. 

(12) KIMMSWICK, MISSOURI.—Project for 
flood control, Kimmswick, Missouri. In car- 
rying out the study and the project (if any) 
under this paragraph, the Secretary shall use 
relevant information from the existing re- 
connaissance study and shall expedite com- 
pletion of the study under this paragraph. 

(13) RIVER DES PERES, ST. LOUIS COUNTY, 
MIssouRI.—Project for flood control, River 
Des Peres, St. Louis County, Missouri. In 
carrying out the study and the project (if 
any), the Secretary shall determine the fea- 
sibility of potential flood control measures, 
consider potential storm water runoff and re- 
lated improvements, and cooperate with the 
Metropolitan St. Louis Sewer District. 

(14) BUFFALO CREEK, ERIE COUNTY, NEW 
YORK.—Project for flood control, Buffalo 
Creek, Erie County, New York. 

(15) CAZENOVIA CREEK, ERIE COUNTY, NEW 
YORK.—Project for flood control, Cazenovia 
Creek, Erie County, New York. 

(16) CHEEKTOWAGA, ERIE COUNTY, NEW 
YORK.—Project for flood control, 
Cheektowaga, Erie County, New York. 

(17) FULMER CREEK, VILLAGE OF MOHAWK, 
NEW YORK.—Project for flood control, Fulmer 
Creek, Village of Mohawk, New York. 

(18) MOYER CREEK, VILLAGE OF FRANKFORT, 
NEW YORK.—Project for flood control, Moyer 
Creek, Village of Frankfort, New York. 

(19) SAUQUOIT CREEK, WHITESBORO, NEW 
YORK.—Project for flood control, Sauquoit 
Creek, Whitesboro, New York. 

(20) STEELE CREEK, VILLAGE OF ILION, NEW 
YORK.—Project for flood control, Steele 
Creek, Village of Dion, New York. 

(21) WILLAMETTE RIVER, OREGON.—Project 
for nonstructural flood control, Willamette 
River, Oregon, including floodplain and eco- 
system restoration. 

(22) GREENBRIER RIVER BASIN, WEST VIR- 
GINIA.—Project for flood control, consisting 
of an early flood warning system, Greenbrier 
River Basin, West Virginia. 

(b) COST ALLOCATIONS.— 

(1) LAKE ELSINORE, CALIFORNIA.—The maxi- 
mum amount of Federal funds that may be 
allotted under section 205 of the Flood Con- 
trol Act of 1948 (33 U.S.C. 701s) for the project 
for flood control, Lake Elsinore, Riverside 
County, California, shall be $7,500,000. 

(2) LOST CREEK, COLUMBUS, NEBRASKA.—The 
maximum amount of Federal funds that may 
be allotted under such section 205 for the 
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project for flood control, Lost Creek, Colum- 
bus, Nebraska, shall be $5,500,000. 

(3) REVISION OF PROJECT COOPERATION 
AGREEMENT.—The Secretary shall revise the 
project cooperation agreement for the 
projects referred to in paragraphs (1) and (2) 
in order to take into account the change in 
the Federal participation in such projects 
pursuant to such paragraphs. 

(4) COST SHARING.—Nothing in this sub- 
section shall be construed to affect any cost- 
sharing requirement applicable to the 
project referred to in paragraph (1) under the 
Water Resources Development Act of 1986. 
SEC. 103. SMALL BANK STABILIZATION 

PROJECTS. 


The Secretary shall conduct a study for 
each of the following projects and, if the Sec- 
retary determines that the project is fea- 
sible, shall carry out the project under sec- 
tion 14 of the Flood Control Act of 1946 (33 
U.S.C. 701r): 

(1) ST. JOSEPH RIVER, INDIANA.—Project for 
bank stabilization, St. Joseph River, South 
Bend, Indiana, including recreation and pe- 
destrian access features. 

(2) ALLEGHENY RIVER AT OIL CITY, PENNSYL- 
VANIA.—Project for bank stabilization to ad- 
dress erosion problems affecting the pipeline 
crossing the Allegheny River at Oil City, 
Pennsylvania, including measures to address 
erosion affecting the pipeline in the bed of 
the Allegheny River and its adjacent banks. 

(3) CUMBERLAND RIVER, NASHVILLE, TEN- 
NESSEE.—Project for bank stabilization, 
Cumberland River, Nashville, Tennessee. 

(4) TENNESSEE RIVER, HAMILTON COUNTY, 
TENNESSEE.—Project for bank stabilization, 
Tennessee River, Hamilton County, Ten- 
nessee; except that the maximum amount of 
Federal funds that may be allotted for the 
project shall be $7,500,000. 

SEC. 104, SMALL NAVIGATION PROJECTS, 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec- 
retary determines that the project is fea- 
sible, shall carry out the project under sec- 
tion 107 of the River and Harbor Act of 1960 
(33 U.S.C. 577): 

(1) AKUTAN, ALASKA.—Project for naviga- 
tion, Akutan, Alaska, consisting of a bulk- 
head and a wave barrier, including applica- 
tion of innovative technology involving use 
of a permeable breakwater. 

(2) GRAND MARAIS HARBOR BREAKWATER, 
MICHIGAN.—Project for navigation, Grand 
Marais Harbor breakwater, Michigan. 

(3) DULUTH, MINNESOTA.—Project for navi- 
gation, Duluth, Minnesota. 

(4) TACONITE, MINNESOTA.—Project for navi- 
gation, Taconite, Minnesota. 

(5) TWO HARBORS, MINNESOTA.—Project for 
navigation, Two Harbors, Minnesota. 

(6) CARUTHERSVILLE HARBOR, PEMISCOT 
COUNTY, MISSOURI.—Project for navigation, 
Caruthersville Harbor, Pemiscot County, 
Missouri, including enlargement of the exist- 
ing harbor and bank stabilization measures. 

(7) NEW MADRID COUNTY HARBOR, MIS- 
SOURI.—Project for navigation, New Madrid 
County Harbor, Missouri, including enlarge- 
ment of the existing harbor and bank sta- 
bilization measures. 

(8) BROOKLYN, NEW YORK.—Project for navi- 
gation, Brooklyn, New York, including res- 
toration of the pier and related navigation 
support structures, at the Sixty-Ninth 
Street Pier. 

(9) BUFFALO INNER HARBOR, BUFFALO, NEW 
YORK.—Project for navigation, Buffalo Inner 
Harbor, Buffalo, New York. 

(10) GLENN COVE CREEK, NEW YORK.—Project 
for navigation, Glenn Cove Creek, New York, 
including bulkheading. 
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(11) UNION SHIP CANAL, BUFFALO AND LACKA- 
WANNA, NEW YORK.—Project for navigation, 
Union Ship Canal, Buffalo and Lackawanna, 
New York. 

SEC. 105. SMALL SHORELINE PROTECTION 
PROJE 

(a) PROJECT AUTHORIZATIONS.—The Sec- 
retary shall conduct a study for each of the 
following projects, and if the Secretary de- 
termines that the project is feasible, shall 
carry out the project under section 3 of the 
Shoreline Protection Act of August 13, 1946 
(33 U.S.C. 426g): 

(1) FAULKNER’S ISLAND, CONNECTICUT.— 
Project for shoreline protection, Faulkner’s 
Island, Connecticut; except that the maxi- 
mum amount of Federal funds that may be 
allotted for the project shall be $4,500,000. 

(2) FORT PIERCE, FLORIDA.—Project for 1 
mile of additional shoreline protection, Fort 
Pierce, Florida. 

(3) ORCHARD BEACH, BRONX, NEW YORK.— 
Project for shoreline protection, Orchard 
Beach, Bronx, New York, New York; except 
that the maximum amount of Federal funds 
that may be allotted for the project shall be 

(4) SYLVAN BEACH BREAKWATER, VERONA, 
ONEIDA COUNTY, NEW YORK.—Project for 
shoreline protection, Sylvan Beach break- 
water, Verona, Oneida County, New York. 

(b) COST SHARING AGREEMENT.—In carrying 
out the project authorized by subsection 
(a)(1), the Secretary shall enter into an 
agreement with the property owner to deter- 
mine the allocation of the project costs. 

SEC. 106. SMALL SNAGGING AND SEDIMENT RE- 
MOVAL PROJECT, MISSISSIPPI 
RIVER, LITTLE FALLS, MINNESOTA. 

The Secretary shall conduct a study for a 
project for clearing, snagging, and sediment 
removal, East Bank of the Mississippi River, 
Little Falls, Minnesota, including removal of 
sediment from culverts. The study shall in- 
clude a determination of the adequacy of 
culverts to maintain flows through the chan- 
nel. If the Secretary determines that the 
project is feasible, the Secretary shall carry 
out the project under section 3 of the River 
and Harbor Act of March 2, 1945 (33 U.S.C. 
603a; 59 Stat. 23). 

SEC. 107. SMALL PROJECTS FOR IMPROVEMENT 
OF THE ENVIRONMENT. 

The Secretary shall conduct a study for 
each of the following projects and, if the Sec- 
retary determines that the project is appro- 
priate, shall carry out the project under sec- 
tion 1135(a) of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 2309(a)): 

(1) UPPER TRUCKEE RIVER, EL DORADO COUN- 
TY, CALIFORNIA.—Project for environmental 
restoration, Upper Truckee River, El Dorado 
County, California, including measures for 
restoration of degraded wetlands and wildlife 
enhancement. 

(2) SAN LORENZO RIVER, CALIFORNIA.— 
Project for habitat restoration, San Lorenzo 
River, California. 

(3) WHITTIER NARROWS DAM, CALIFORNIA.— 
Project for environmental restoration and 
remediation of contaminated water sources, 
Whittier Narrows Dam, California. 

(4) UPPER JORDAN RIVER, SALT LAKE COUN- 
TY, UTAH.—Project for channel restoration 
and environmental improvement, Upper Jor- 
dan River, Salt Lake County, Utah. 

SEC. 108. ar as TO MITIGATE SHORE DAM- 


The Secretary shall expedite the 
Assateague Island restoration feature of the 
Ocean City, Maryland, and vicinity study 
and, if the Secretary determines that the 
Federal navigation project has contributed 
to degradation of the shoreline, the Sec- 
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retary shall carry out the project for shore- 
line restoration under section 111 of the 
River and Harbor Act of 1968 (82 Stat. 735); 
except that the maximum amount of Federal 
funds that may be allotted by the Secretary 
for the project shall be $35,000,000. In carry- 
ing out the project, the Secretary shall co- 
ordinate with affected Federal and State 
agencies and shall enter into an agreement 
with the Federal property owner to deter- 
mine the allocation of the project costs. 
TITLE II—GENERALLY APPLICABLE 
PROVISIONS 
SEC, 201. COST SHARING FOR DREDGED MATE- 
RIAL DISPOSAL AREAS. 

(a) CONSTRUCTION.—Section 10l(a) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2211(a); 100 Stat. 4082-4083) is amend- 
ed— 

(1) by striking the last sentence of para- 
graph (2) and inserting the following: The 
value of lands, easements, rights-of-way, and 
relocations provided under paragraph (3) and 
the costs of relocations borne by the non- 
Federal interests under paragraph (4) shall 
be credited toward the payment required 
under this paragraph.”’; 

(2) in paragraph (3)— 

(A) by inserting and“ after rights-of- 
way. ; 

(B) by striking ‘‘, and dredged material dis- 
posal areas’’; and 

(C) by inserting , including any lands, 
easements, rights-of-way, and relocations 
(other than utility relocations accomplished 
under paragraph (4)) that are necessary for 
dredged material disposal facilities“ before 
the period at the end of such paragraph; and 

(3) by adding at the end the following: 

(5) DREDGED MATERIAL DISPOSAL FACILI- 
TIES FOR PROJECT CONSTRUCTION.—For pur- 
poses of this subsection, the term ‘general 
navigation features’ includes constructed 
land-based and aquatic dredged material dis- 
posal facilities that are necessary for the dis- 
posal of dredged material required for 
project construction and for which a con- 
tract for construction has not been awarded 
on or before the date of the enactment of 
this paragra 
(b) OPERATION AND MAINTENANCE.—Section 
101(b) of such Act (33 U.S.C. 2211(b); 100 Stat. 
4083) is amended— 

(1) by inserting ‘‘(1) IN GENERAL.—"’ before 
“The Federal”; 

(2) by indenting and moving paragraph (1), 
as designated by paragraph (1) of this sub- 
section, 2 ems to the right; 

(3) by striking pursuant to this Act“ and 
inserting “by the Secretary pursuant to this 
Act or any other law approved after the date 
of the enactment of this Act”; and 

(4) by adding at the end thereof the follow- 
ing: 
“(2) DREDGED MATERIAL DISPOSAL FACILI- 
TIES.—The Federal share of the cost of con- 
structing land-based and aquatic dredged 
material disposal facilities that are nec- 
essary for the disposal of dredged material 
required for the operation and maintenance 
of a project and for which a contract for con- 
struction has not been awarded on or before 
the date of the enactment of this paragraph 
shall be determined in accordance with sub- 
section (a). The Federal share of operating 
and maintaining such facilities shall be de- 
termined in accordance with paragraph (1).”’. 

(c) AGREEMENT.—Section 10l(e)(1) of such 
Act (33 U.S.C. 2211(e)(1); 100 Stat. 4083) is 
amended by striking and to provide dredged 
material disposal areas and perform” and in- 
serting including those necessary for 
dredged material disposal facilities, and to 
perform". 
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(d) CONSIDERATION OF FUNDING REQUIRE- 
MENTS AND EQUITABLE APPORTIONMENT.—Sec- 
tion 101 of such Act (33 U.S.C. 2211; 100 Stat. 
4082-4084) is further amended by adding at 
the end the following: 

“(f) CONSIDERATION OF FUNDING REQUIRE- 
MENTS AND EQUITABLE APPORTIONMENT.—The 
Secretary shall ensure, to the extent prac- 
ticable, that— 

(i) funding necessary for operation and 
maintenance dredging of commercial naviga- 
tion harbors is provided before Federal funds 
are obligated for payment of the Federal 
share of costs associated with construction 
of dredged material disposal facilities in ac- 
cordance with subsections (a) and (b); 

2) funds expended for such construction 
are equitably apportioned in accordance with 
regional needs; and 

3) the Secretary’s participation in the 
construction of dredged material disposal fa- 
cilities does not result in unfair competition 
with potential private sector providers of 
such facilities.’’. 

(e) ELIGIBLE OPERATIONS AND MAINTENANCE 
DEFINED.—Section 214(2) of such Act (33 
U.S.C. 2241; 100 Stat. 4108) is amended— 

(1) in subparagraph (A)— 
wee by inserting Federal“ after means 

(B) by inserting “(i)” after including“; 
and 

(C) by inserting before the period at the 
end the following:; (ii) the construction of 
dredged material disposal facilities that are 
necessary for the operation and maintenance 
of any harbor or inland harbor; (iii) dredging 
and disposing of contaminated sediments 
which are in or which affect the maintenance 
of Federal navigation channels; (iv) mitigat- 
ing for impacts resulting from Federal navi- 
gation operation and maintenance activities; 
and (v) operating and maintaining dredged 
material disposal facilities”; and 

(2) in subparagraph (C) by striking rights- 
of-way, or dredged material disposal areas,” 
and inserting or rights-of-way,’’. 

(f) AMENDMENT OF COOPERATION AGREE- 
MENT.—If requested by the non-Federal in- 
terest, the Secretary shall amend a project 
cooperation agreement executed on or before 
the date of the enactment of this Act to re- 
flect the application of the amendments 
made by this section to any project for 
which a contract for construction has not 
been awarded on or before such date of en- 
actment. 

(g) SAVINGS CLAUSE.—Nothing in this sec- 
tion (including the amendments made by 
this section) shall increase, or result in the 
increase of, the non-Federal share of the 
costs of— 

(1) any dredged material disposal facility 
authorized before the date of the enactment 
of this Act, including any facility authorized 
by section 123 of the River and Harbor Act of 
1970 (84 Stat. 1823); or 

(2) any dredged material disposal facility 
that is necessary for the construction or 
maintenance of a project authorized before 
the date of the enactment of this Act. 

SEC. 202. FLOOD CONTROL POLICY. 

(a) FLOOD CONTROL COST SHARING.— 

(1) INCREASED NON-FEDERAL CONTRIBU- 
TIONS.—Subsections (a) and (b) of section 103 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2213(a) and (b)) are each 
amended by striking “25 percent“ each place 
it appears and inserting ‘‘35 percent”. 

(2) APPLICABILITY.—The amendments made 
by paragraph (1) shall apply to any project 
authorized after the date of the enactment of 
this Act and to any flood control project 
which is not specifically authorized by Con- 
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gress for which a Detailed Project Report is 
approved after such date of enactment or, in 
the case of a project for which no Detailed 
Project Report is prepared, construction is 
initiated after such date of enactment. 


(b) ABILITY To Pay.— 

(1) IN GENERAL.—Section 103(m) of such Act 
(33 U.S.C. 2213(m)) is amended to read as fol- 
lows: 


(m) ABILITY To Pay.— 

() IN GENERAL.—Any cost-sharing agree- 
ment under this section for flood control or 
agricultural water supply shall be subject to 
the ability of a non-Federal interest to pay. 

(2) CRITERIA AND PROCEDURES.—The abil- 
ity of any non-Federal interest to pay shall 
be determined by the Secretary in accord- 
ance with criteria and procedures in effect 
on the day before the date of the enactment 
of the Water Resources Development Act of 
1996; except that such criteria and proce- 
dures shall be revised within 6 months after 
the date of such enactment to reflect the re- 
quirements of paragraph (3). 

“(3) REVISION OF PROCEDURES.—In revising 
procedures pursuant to paragraph (1), the 
Secretary— 

“(A) shall consider— 

“(i) per capita income data for the county 
or counties in which the project is to be lo- 
cated; and 

(1) the per capita non-Federal cost of 
construction of the project for the county or 
counties in which the project is to be lo- 
cated; 

) shall not consider criteria (other than 
criteria described in subparagraph (A)) in ef- 
fect on the day before the date of the enact- 
ment of the Water Resources Development 
Act of 1996; and 

“(C) may consider additional criteria relat- 
ing to the non-Federal interest’s financial 
ability to carry out its cost-sharing respon- 
sibilities, to the extent that the application 
of such criteria does not eliminate areas 
from eligibility for a reduction in the non- 
Federal share as determined under subpara- 
graph (A). 

“(4) NON-FEDERAL SHARE.—Notwithstand- 
ing subsection (a), the Secretary shall reduce 
or eliminate the requirement that a non- 
Federal interest make a cash contribution 
for any project that is determined to be eli- 
gible for a reduction in the non-Federal 
share under procedures in effect under para- 
graphs (1), (2), and (3)."’. 

(2) APPLICABILITY.— 

(A) GENERALLY.—Subject to subparagraph 
(C), the amendment made by paragraph (1) 
shall apply to any project, or separable ele- 
ment thereof, with respect to which the Sec- 
retary and the non-Federal interest have not 
entered into a project cooperation agree- 
ment on or before the date of the enactment 
of this Act. 

(B) AMENDMENT OF COOPERATION AGREE- 
MENT.—If requested by the non-Federal in- 
terest, the Secretary shall amend a project 
cooperation agreement executed on or before 
the date of the enactment of this Act to re- 
flect the application of the amendment made 
by paragraph (1) to any project for which a 
contract for construction has not been 
awarded on or before such date of enactment. 

(C) NON-FEDERAL OPTION.—If requested by 
the non-Federal interest, the Secretary shall 
apply the criteria and procedures established 
pursuant to section 103(m) of the Water Re- 
sources Development Act of 1986 as in effect 
on the day before the date of the enactment 
of this Act for projects that are authorized 
before the date of the enactment of this Act. 


(c) FLOOD PLAIN MANAGEMENT PLANS.— 
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(1) IN GENERAL.—Section 402 of such Act (33 
U.S.C. 701b-12; 100 Stat. 4133) is amended to 
read as follows: 

“SEC. 402. FLOOD PLAIN MANAGEMENT REQUIRE- 
MENTS. 


“(a) COMPLIANCE WITH FLOOD PLAIN MAN- 
AGEMENT AND INSURANCE PROGRAMS.—Before 
construction of any project for local flood 
protection or any project for hurricane or 
storm damage reduction and involving Fed- 
eral assistance from the Secretary, the non- 
Federal interest shall agree to participate in 
and comply with applicable Federal flood 
plain management and flood insurance pro- 


grams. 

(b) FLOOD PLAIN MANAGEMENT PLANS.— 
Within 1 year after the date of signing a 
project cooperation agreement for construc- 
tion of a project to which subsection (a) ap- 
plies, the non-Federal interest shall prepare 
a flood plain management plan designed to 
reduce the impacts of future flood events in 
the project area. Such plan shall be imple- 
mented by the non-Federal interest not later 
than 1 year after completion of construction 
of the project. 

(e GUIDELINES.— 

“(1) IN GENERAL.—Within 6 months after 
the date of the enactment of this subsection, 
the Secretary shall develop guidelines for 
preparation of flood plain management plans 
by non-Federal interests under subsection 
(b). Such guidelines shall address potential 
measures, practices and policies to reduce 
loss of life, injuries, damages to property and 
facilities, public expenditures, and other ad- 
verse impacts associated with flooding and 
to preserve and enhance natural flood plain 
values. 

“(2) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this subsection shall be 
construed to confer any regulatory authority 
upon the Secretary. 

d) TECHNICAL SUPPORT.—The Secretary is 
authorized to provide technical support to a 
non-Federal interest for a project to which 
subsection (a) applies for the development 
and implementation of plans prepared under 
subsection (b).“ 

(2) APPLICABILITY.—The amendment made 
by paragraph (1) shall apply to any project or 
separable element thereof with respect to 
which the Secretary and the non-Federal in- 
terest have not entered into a project co- 
operation agreement on or before the date of 
the enactment of this Act. 

(d) NON-STRUCTURAL FLOOD CONTROL POL- 
Icy.— 

(1) REVIEW.—The Secretary shall conduct a 
review of policies, procedures, and tech- 
niques relating to the evaluation and devel- 
opment of flood control measures with a 
view toward identifying impediments that 
may exist to justifying non-structural flood 
control measures as alternatives to struc- 
tural measures. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the findings on the review conducted 
under this subsection, together with any rec- 
ommendations for modifying existing law to 
remove any impediments identified under 
such review. 

(e) EMERGENCY RESPONSE.—Section 5(a)(1) 
of the Act entitled “An Act authorizing the 
construction of certain public works on riv- 
ers and harbors for flood control, and for 
other purposes“, approved August 18, 1941 (33 
U.S.C. 70ln(a)(1)), is amended by inserting 
before the first semicolon the following:, or 
in implementation of nonstructural alter- 
natives to the repair or restoration of such 
flood control work if requested by the non- 
Federal sponsor 
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(f) NONSTRUCTURAL ALTERNATIVES.—Sec- 
tion 73 of the Water Resources Development 
Act of 1974 (33 U.S.C. 701b-11; 88 Stat. 32) is 
amended by striking subsection (a) and in- 
serting the following: 

(a) In the survey, planning, or design by 
any Federal agency of any project involving 
flood protection, such agency, with a view 
toward formulating the most economically, 
socially, and environmentally acceptable 
means of reducing or preventing flood dam- 
ages, shall consider and address in adequate 
detail nonstructural alternatives, including 
measures that may be implemented by oth- 
ers, to prevent or reduce flood damages. 
Such alternatives may include watershed 
Management, wetlands restoration, ele- 
vation or flood proofing of structures, flood- 
plain regulation, relocation, and acquisition 
of floodplain lands for recreational, fish and 
wildlife, and other public purposes. 

SEC. 203. FEASIBILITY STUDY COST-SHARING. 

(a) NON-FEDERAL SHARE.—Section 105(a)(1) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2215(a)(1)) is amended— 

(1) in the first sentence, by striking “dur- 
ing the period of such study”; 

(2) by inserting after the first sentence the 
following: “During the period of the study, 
the non-Federal share of the cost of the 
study shall be not more than 50 percent of 
the estimate of the cost of the study as con- 
tained in the feasibility cost-sharing agree- 
ment. The cost estimate may be amended 
only by mutual agreement of the Secretary 
and the non-Federal interests. The non-Fed- 
eral share of any costs in excess of the cost 
estimate shall, except as otherwise mutually 
agreed by the Secretary and the non-Federal 
interests, be payable after the project has 
been authorized for construction and on the 
date on which the Secretary and non-Federal 
interests enter into an agreement pursuant 
to section 101(e) or 103(j). In the event the 
project which is the subject of the study is 
not authorized within the earlier of 5 years 
of the date of the final report of the Chief of 
Engineers concerning such study or 2 years 
of the date of termination of the study, the 
non-Federal share of any such excess costs 
shall be paid to the United States on the last 
day of such period.“; and 

(3) in the second sentence, by striking 
“such non-Federal contribution” and insert- 
ing the non-Federal share required under 
this paragraph”. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply notwithstand- 
ing any feasibility cost-sharing agreement 
entered into by the Secretary and non-Fed- 
eral interests. Upon request of the non-Fed- 
eral interest, the Secretary shall amend any 
feasibility cost-sharing agreements in effect 
on the date of enactment of this Act so as to 
conform the agreements with the amend- 
ments. 

(c) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this section or any amend- 
ment made by this section shall require the 
Secretary to reimburse the non-Federal in- 
terests for funds previously contributed for a 
study. 

SEC. 204. RESTORATION OF ENVIRONMENTAL 
QUALITY. 

(a) REVIEW OF PROJECTS.—Section 1135(a) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2309a(a)) is amended— 

(1) by striking the operation of"; and 

(2) by inserting before the period at the end 
the following: “and to determine if the oper- 
ation of such projects has contributed to the 
degradation of the quality of the environ- 
ment”. 
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(b) PROGRAM OF PROJECTS.—Section 1135(b) 
of such Act is amended by striking the last 
2 sentences of subsection (b). 

(c) RESTORATION OF ENVIRONMENTAL QUAL- 
Trr.—Section 1135 of such Act is further 
amended— 

(1) by redesignating subsections (c), (d), 
and (e) as subsections (e), (f), and (g), respec- 
tively; 

(2) by inserting after subsection (b) the fol- 
lowing new subsections: 

“(c) RESTORATION OF ENVIRONMENTAL 
QUALITY,—If the Secretary determines that 
construction of a water resource project by 
the Secretary or operation of a water re- 
sources project constructed by the Secretary 
has contributed to the degradation of the 
quality of the environment, the Secretary 
may undertake measures for restoration of 
environmental quality and measures for en- 
hancement of environmental quality that 
are associated with the restoration, either 
through modifications at the project site or 
at other locations that have been affected by 
the construction or operation of the project, 
if such measures do not conflict with the au- 
thorized project purposes. 

(d) NON-FEDERAL SHARE; LIMITATION ON 
MAXIMUM FEDERAL EXPENDITURE.—The non- 
Federal share of the cost of any modifica- 
tions or measures carried out or undertaken 
pursuant to subsection (b) or (c) of this sec- 
tion shall be 25 percent. Not more than 80 
percent of the non-Federal share may be in 
kind, including a facility, supply, or service 
that is necessary to carry out the modifica- 
tion. No more than $5,000,000 in Federal funds 
may be expended on any single modification 
or measure carried out or undertaken pursu- 
ant to this section.“; and 

(3) in subsection (f), as so redesignated, by 
striking “program conducted under sub- 
section (b)“ and inserting programs con- 
ducted under subsections (b) and (c)“. 

(d) DEFINITION.—Section 1135 of such Act is 
further amended by adding at the end the 
following: 

h) DEFINITION.—In this section the term 
‘water resources project constructed by the 
Secretary’ includes a water resources project 
constructed or funded jointly by the Sec- 
retary and the head of any other Federal 
agency (including the Natural Resources 
Conservation Service).“ 

SEC. 205. ENVIRONMENTAL DREDGING. 

Section 312 of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4639-4640) is 
amended— 

(1) in each of subsections (a), (b), and (c) by 
inserting “and remediate” after “remove” 
each place it appears; 

(2) in subsection (b)(1) by inserting and 
remediation” after removal“ each place it 
appears; 

(3) in subsection (bX2) by striking 
“$10,000,000” and inserting 380, 000, 000; and 

(4) by striking subsection (f) and inserting 
the following: 

“(f) In carrying out this section, the Sec- 
retary shall give priority to work in the fol- 
lowing areas: 

“(1) Brooklyn Waterfront, New York. 

(2) Buffalo Harbor and River, New York. 

8) Ashtabula River, Ohio. 

%) Mahoning River, Ohio. 

5) Lower Fox River, Wisconsin.“. 

SEC. 206. AQUATIC ECOSYSTEM RESTORATION. 

(a) GENERAL AUTHORITY.—The Secretary is 
authorized to carry out aquatic ecosystem 
restoration and protection projects when the 
Secretary determines that such projects will 
improve the quality of the environment and 
are in the public interest and that the envi- 
ronmental and economic benefits, both mon- 


July 30, 1996 


etary and nonmonetary, of the project to be 
undertaken pursuant to this section justify 
the cost. 

(b) COST SHARING.—Non-Federal interests 
shall provide 50 percent of the cost of con- 
struction of any project carried out under 
this section, including provision of all lands, 
easements, rights-of-way, and necessary re- 
locations. 

(c) AGREEMENTS.—Construction of a 

project under this section shall be initiated 
only after a non-Federal interest has entered 
into a binding agreement with the Secretary 
to pay the non-Federal share of the costs of 
construction required by this section and to 
pay 100 percent of any operation, mainte- 
nance, and replacement and rehabilitation 
costs with respect to the project in accord- 
ance with regulations prescribed by the Sec- 
retary. 
(d) COST LIMITATION.—Not more than 
$5,000,000 in Federal funds may be allotted 
under this section for a project at any single 
locality. 

(e) FUNDING.—There is authorized to be ap- 
propriated not to exceed $25,000,000 annually 
to carry out this section. 

SEC. 207. 9 USES OF DREDGED MATE- 


Section 204 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4826) is amend- 
ed— 


(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing: 

(e) SELECTION OF DREDGED MATERIAL DIS- 
POSAL METHOD.—In developing and carrying 
out a project for navigation involving the 
disposal of dredged material, the Secretary 
may select, with the consent of the non-Fed- 
eral interest, a disposal method that is not 
the least-cost option if the Secretary deter- 
mines that the incremental costs of such dis- 
posal method are minimal and that the bene- 
fits to the aquatic environment to be derived 
from such disposal method, including the 
creation of wetlands and control of shoreline 
erosion, justify its selection. The Federal 
share of such incremental costs shall be de- 
termined in accordance with subsection 
(0). 

SEC. 208. RECREATION POLICY AND USER FEES. 

(a) RECREATION POLICIES.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide increased emphasis on and opportunities 
for recreation at water resources projects op- 
erated, maintained, or constructed by the 
Corps of Engineers. 

(2) REPORT.—Not later than 2 years after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on specific measures taken to imple- 
ment this subsection. 

(b) RECREATION USER FEES.—Section 210(b) 
of the Flood Control Act of 1968 (16 U.S.C. 
460d-3(b)) is amended by adding at the end 
the following: 

“(5) USE OF FEES COLLECTED AT FACILITY.— 
Subject to advance appropriations, the Sec- 
retary of the Army shall ensure that at least 
an amount equal to the total amount of fees 
collected at any project under this sub- 
section in a fiscal year beginning after Sep- 
tember 30, 1996, are expended in the succeed- 
ing fiscal year at such project for operation 
and maintenance of recreational facilities at 
such project.“. 

SEC. 209. RECOVERY OF COSTS. 

Amounts recovered under section 107 of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607) for any response action taken by 
the Secretary in support of the Army Civil 
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Works program and any other amounts re- 
covered by the Secretary from a contractor, 
insurer, surety, or other person to reimburse 
the Army for any expenditure for environ- 
mental response activities in support of the 
Army civil works program shall be credited 
to the appropriate trust fund account from 
which the cost of such response action has 
been paid or will be charged. 

SEC. 210. COST SHARING OF ENVIRONMENTAL 

PROJECTS. 


(a) IN GENERAL.—Section 103(c) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2213(c)) is amended— 

(1) by striking “and” at the end of para- 
graph (5); 

(2) by striking the period at the end of 
paragraph (6) and inserting ; and”; and 

(3) by inserting after paragraph (6) the fol- 
lowing new paragraph: 

0%) subject to section 906 of this Act, envi- 
ronmental protection and restoration: 50 per- 
cent.”. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) apply only to projects au- 
thorized after the date of the enactment of 
this Act. 

SEC. 211. CONSTRUCTION OF FLOOD CONTROL 
ee or BY NON-FEDERAL INTER- 


(a) AUTHORITY.—Non-Federal interests are 
authorized to undertake flood control 
projects in the United States, subject to ob- 
taining any permits required pursuant to 
Federal and State laws in advance of actual 
construction. 

(b) STUDIES AND DESIGN ACTIVITIES.— 

(1) BY NON-FEDERAL INTERESTS.—A non- 
Federal interest may prepare, for review and 
approval by the Secretary, the necessary 
studies and design documents for any con- 
struction to be undertaken pursuant to sub- 
section (a). 

(2) BY SECRETARY.—Upon request of an ap- 
propriate non-Federal interest, the Sec- 
retary may undertake all necessary studies 
and design activities for any construction to 
be undertaken pursuant to subsection (a) and 
provide technical assistance in obtaining all 
necessary permits for such construction if 
the non-Federal interest contracts with the 
Secretary to furnish the United States funds 
for the studies and design activities during 
the period that the studies and design activi- 
ties will be conducted. 

(c) COMPLETION OF STUDIES AND DESIGN AC- 
TIVITIES.—In the case of any study or design 
documents for a flood control project that 
were initiated before the date of the enact- 
ment of this Act, the Secretary is authorized 
to complete and transmit to the appropriate 
non-Federal interests the study or design 
documents or, upon the request of such non- 
Federal interests, to terminate the study or 
design activities and transmit the partially 
completed study or design documents to 
such non-Federal interests for completion. 
Studies and design documents subject to this 
subsection shall be completed without regard 
to the requirements of subsection (b). 

(d) AUTHORITY TO CARRY OUT IMPROVE- 
MENT.— 

(1) IN GENERAL.—Any non-Federal interest 
which has received from the Secretary pur- 
suant to subsection (b) or (c) a favorable rec- 
ommendation to carry out a flood control 
project or separable element thereof based 
on the results of completed studies and de- 
sign documents for the project or element, 
may carry out the project or element if a 
final environmental impact statement has 
been filed for the project or element. 

(2) PERMITS.—Any plan of improvement 
proposed to be implemented in accordance 
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with this subsection shall be deemed to sat- 
isfy the requirements for obtaining the ap- 
propriate permits required under the Sec- 
retary’s authority and such permits shall be 
granted subject to the non-Federal interest's 
acceptance of the terms and conditions of 
such permits if the Secretary determines 
that the applicable regulatory criteria and 
procedures have been satisfied. 

(3) MONITORING.—The Secretary shall mon- 
itor any project for which a permit is grant- 
ed under this subsection in order to ensure 
that such project is constructed, operated, 
and maintained in accordance with the 
terms and conditions of such permit. 

(e) REIMBURSEMENT.— 

(1) GENERAL RULE.—Subject to appropria- 
tion Acts, the Secretary is authorized to re- 
imburse any non-Federal interest an amount 
equal to the estimate of the Federal share, 
without interest, of the cost of any author- 
ized flood control project, or separable ele- 
ment thereof, constructed pursuant to this 
section— 

(A) if, after authorization and before initi- 
ation of construction of the project or sepa- 
rable element, the Secretary approves the 
plans for construction of such project by the 
non-Federal interest; and 

(B) if the Secretary finds, after a review of 
studies and design documents prepared pur- 
suant to this section, that construction of 
the project or separable element is economi- 
rend justified and environmentally accept- 
able. 

(2) SPECIAL RULES.— 

(A) REIMBURSEMENT.—For work (including 
work associated with studies, planning, de- 
sign, and construction) carried out by a non- 
Federal interest with respect to a project de- 
scribed in subsection (f), the Secretary shall, 
subject to amounts being made available in 
advance in appropriations Acts, reimburse, 
without interest, the non-Federal interest an 
amount equal to the estimated Federal share 
of the cost of such work if such work is later 
recommended by the Chief of Engineers and 
approved by the Secretary. 

(B) CREDIT.—If the non-Federal interest for 
a project described in subsection (f) carries 
out work before completion of a reconnais- 
sance study by the Secretary and if such 
work is determined by the Secretary to be 
compatible with the project later rec- 
ommended by the Secretary, the Secretary 
shall credit the non-Federal interest for its 
— of the cost of the project for such 
work. 

(3) MATTERS TO BE CONSIDERED IN REVIEW- 
ING PLANS.—In reviewing plans under this 
subsection, the Secretary shall consider 
budgetary and programmatic priorities and 
other factors that the Secretary deems ap- 
propriate. 

(4) MONITORING.—The Secretary shall regu- 
larly monitor and audit any project for flood 
control approved for construction under this 
section by a non-Federal interest in order to 
ensure that such construction is in compli- 
ance with the plans approved by the Sec- 
retary and that the costs are reasonable. 

(5) LIMITATION ON REIMBURSEMENTS.—No re- 
imbursement shall be made under this sec- 
tion unless and until the Secretary has cer- 
tified that the work for which reimburse- 
ment is requested has been performed in ac- 
cordance with applicable permits and ap- 
proved plans. 

(f) SPECIFIC PROJECTS.—For the purpose of 
demonstrating the potential advantages and 
effectiveness of non-Federal implementation 
of flood control projects, the Secretary shall 
enter into agreements pursuant to this sec- 
tion with non-Federal interests for develop- 
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ment of the following flood control projects 

by such interests: 

(1) BERRYESSA CREEK, CALIFORNIA.—The 
Berryessa Creek element of the project for 
flood control, Coyote and Berryessa Creeks, 
California, authorized by section 101(a)(5) of 
the Water Resources Development Act of 
1990 (104 Stat. 4606); except that, subject to 
the approval of the Secretary as provided by 
this section, the non-Federal interest may 
design and construct an alternative to such 
element. 

(2) LOS ANGELES COUNTY DRAINAGE AREA, 
CALIFORNIA.—The project for flood control, 
Los Angeles County Drainage Area, Califor- 
nia, authorized by section 101(b) of the Water 
Resources Development Act of 1990 (104 Stat. 
4611). 

(3) STOCKTON METROPOLITAN AREA, CALIFOR- 
NIA.—The project for flood control, Stockton 
Metropolitan Area, California. 

(4) UPPER GUADALUPE RIVER, CALIFORNIA.— 
The project for flood control, Upper Guada- 
lupe River, California. 

(5) BRAYS BAYOU, TEXAS.—Flood control 
components comprising the Brays Bayou ele- 
ment of the project for flood control, Buffalo 
Bayou and Tributaries, Texas, authorized by 
section 101(a)(21) of the Water Resources De- 
velopment Act of 1990 (104 Stat. 4610); except 
that, subject to the approval of the Sec- 
retary as provided by this section, the non- 
Federal interest may design and construct 
an alternative to the diversion component of 
such element. 

(6) HUNTING BAYOU, TEXAS.—The Hunting 
Bayou element of the project for flood con- 
trol, Buffalo Bayou and Tributaries, Texas, 
authorized by such section; except that, sub- 
ject to the approval of the Secretary as pro- 
vided by this section, the non-Federal inter- 
est may design and construct an alternative 
to such element. 

(7) WHITE OAK BAYOU, TEXAS.—The project 
for flood control, White Oak Bayou water- 
shed, Texas. 

(g) TREATMENT OF FLOOD DAMAGE PREVEN- 
TION MEASURES.—For the purposes of this 
section, flood damage prevention measures 
at or in the vicinity of Morgan City and Ber- 
wick, Louisiana, shall be treated as an au- 
thorized element of the Atchafalaya Basin 
feature of the project for flood control, Mis- 
sissippi River and Tributaries. 

SEC, 212. ENGINEERING AND ENVIRONMENTAL 
INNOVATIONS OF NATIONAL SIG- 
NIFICANCE. 

(a) SURVEYS, PLANS, AND STUDIES.—To en- 
courage innovative and environmentally 
sound engineering solutions and innovative 
environmental solutions to problems of na- 
tional significance, the Secretary may un- 
dertake surveys, plans, and studies and pre- 
pare reports which may lead to work under 
existing civil works authorities or to rec- 
ommendations for authorizations. 

(b) FUNDING.— 

(1) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $3,000,000 for each fis- 
cal year beginning after September 30, 1996. 

(2) FUNDING FROM OTHER SOURCES.—The 
Secretary may accept and expend additional 
funds from other Federal agencies, States, or 
non-Federal entities for purposes of carrying 
out this section. 

SEC, 213. LEASE AUTHORITY. 

Notwithstanding any other provision of 
law, the Secretary may lease space available 
in buildings for which funding for construc- 
tion or purchase was provided from the re- 
volving fund established by the lst section of 
the Civil Functions Appropriations Act, 1954 
(33 U.S.C. 576; 67 Stat. 199) under such terms 
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and conditions as are acceptable to the Sec- 
retary. The proceeds from such leases shall 
be credited to the revolving fund for the pur- 


poses set forth in such Act. 
SEC. 214. COLLABORATIVE RESEARCH AND DE- 
VELOPMENT. 
(a) FUNDING FROM OTHER FEDERAL 


SOURCES.—Section 7 of the Water Resources 
Development Act of 1988 (102 Stat. 4022-4023) 
is amended— 

(1) in subsection (a) by inserting ‘‘civil 
works“ before mission“; and 

(2) by striking subsection (e) and inserting 
the following: 

“(e) FUNDING FROM OTHER FEDERAL 
SOURCES.—The Secretary may accept and ex- 
pend additional funds from other Federal 
programs, including other Department of De- 
fense programs, to carry out the purposes of 
this section.“. 

(b) PRE-AGREEMENT TEMPORARY PROTEC- 
TION OF TECHNOLOGY.—Such section 7 is fur- 
ther amended— 

(1) by redesignating subsections (b), (c), 
(d), and (e) as subsections (c), (d), (e), and (f), 
respectively; 

(2) by inserting after subsection (a) the fol- 
lowing new subsection: 

(b) PRE-AGREEMENT TEMPORARY PROTEC- 
TION OF TECHNOLOGY.— 

(I) IN GENERAL.—If the Secretary deter- 
mines that information developed as a result 
of research and development activities con- 
ducted by the Corps of Engineers is likely to 
be subject to a cooperative research and de- 
velopment agreement within 2 years of its 
development and that such information 
would be a trade secret or commercial or fi- 
nancial information that would be privileged 
or confidential if the information had been 
obtained from a non-Federal party partici- 
pating in a cooperative research and develop- 
ment agreement under section 12 of the Ste- 
venson-Wydler Technology Innovation Act of 
1980, the Secretary may provide appropriate 
protection against the dissemination of such 
information, including exemption from sub- 
chapter I of chapter 5 of title 5, United 
States Code, until the earlier of the date the 
Secretary enters into such an agreement 
with respect to such technology or the last 
day of the 2-year period beginning on the 
date of such determination. 

(2) TREATMENT.—Any technology covered 
by this section which becomes the subject of 
a cooperative research and development 
agreement shall be accorded the protection 
provided under section 12(c)(7)(B) of such Act 
(15 U.S.C. 3710a(c)(7(B)) as if such tech- 
nology had been developed under a coopera- 
tive research and development agreement.“; 
and 4 

(3) in subsection (d), as so redesignated, by 
striking (b)“ and inserting (o)“. 

SEC. 215. DAM SAFETY PROGRAM. 

(a) SHORT TITLE.—This section may be 
cited as the National Dam Safety Program 
Act of 1996". 

(b) FINDINGS.—Congress finds the follow- 
ing: 

(1) Dams are an essential part of the na- 
tional infrastructure. Dams fail from time to 
time with catastrophic results; thus, dam 
safety is a vital public concern. 

(2) Dam failures have caused, and can 
cause in the future, enormous loss of life, in- 
jury, destruction of property, and economic 
and social disruption. 

(3) Some dams are at or near the end of 
their structural, useful, or operational life. 
With respect to future dam failures, the loss, 
destruction, and disruption can be substan- 
tially reduced through the development and 
implementation of dam safety hazard reduc- 
tion measures, including— 
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(A) improved design and construction 
standards and practices supported by a na- 
tional dam performance resource bank; 

(B) safe operations and maintenance proce- 
dures; 

(C) early warning systems; 

(D) coordinated emergency preparedness 
plans; and 

(E) public awareness and involvement pro- 


grams. 

(4) Dam safety problems persist nation- 
wide. The diversity in Federal and State dam 
safety programs calls for national leadership 
in a cooperative effort involving Federal and 
State governments and the private sector. 
An expertly staffed and adequately financed 
dam safety hazard reduction program, based 
on Federal, State, local, and private re- 
search, planning, decisionmaking, and con- 
tributions, would reduce the risk of such 
loss, destruction, and disruption from dam 
failure by an amount far greater than the 
cost of such program. 

(5) There is a fundamental need for a na- 
tional dam safety program and the need will 
continue. An effective national program in 
dam safety hazards reduction will require 
input from and review by Federal and non- 
Federal experts in dams design, construc- 
tion, operation, and maintenance and in the 
practical application of dam failure hazards 
reduction measures. At the present time, 
there is no national dam safety program. 

(6) The coordinating authority for national 
leadership is provided through the Federal 
Emergency Management Agency’s (herein- 
after in this section referred to as FEMA“) 
dam safety program through Executive 
Order 12148 in coordination with appropriate 
Federal agencies and the States. 

(7) While FEMA’s dam safety program 
shall continue as a proper Federal undertak- 
ing and shall provide the foundation for a 
National Dam Safety Program, statutory au- 
thority to meet increasing needs and to dis- 
charge Federal responsibilities in national 
dam safety is needed. 

(8) Statutory authority will strengthen 
FEMA's leadership role, will codify the na- 
tional dam safety program, and will author- 
ize the Director of FEMA (hereinafter in this 
section referred to as the Director“) to 
communicate directly with Congress on au- 
thorizations and appropriations and to build 
upon the hazard reduction aspects of na- 
tional dam safety. 

(c) PURPOSE.—It is the purpose of this sec- 
tion to reduce the risks to life and property 
from dam failure in the United States 
through the establishment and maintenance 
of an effective national dam safety program 
which will bring together the Federal and 
non-Federal communities’ expertise and re- 
sources to achieve national dam safety haz- 
ard reduction. It is not the intent of this sec- 
tion to preempt any other Federal or State 
authorities nor is the intent of this section 
to mandate State participation in the grant 
assistance program to be established under 
this section. 

(d) DEFINITIONS.—In this section, the fol- 
lowing definitions apply: 

(1) FEDERAL AGENCY.—The term Federal 
agency“ means any Federal agency that de- 
signs, finances, constructs, owns, operates, 
maintains, or regulates the construction, op- 
eration, or maintenance of any dam. 

(2) NON-FEDERAL AGENCY.—The term ‘‘non- 
Federal agency” means any State agency 
that has regulatory authority over the safe- 
ty of non-Federal dams. 

(3) FEDERAL GUIDELINES FOR DAM SAFETY.— 
The term “Federal Guidelines for Dam Safe- 
ty” refers to a FEMA publication number 93, 
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dated June 1979, which defines management 
3 for dam safety at all Federal agen- 
cies. 

(4) PROGRAM.—The term program“ means 
the national dam safety program established 
under subsection (e). 

(5) DAM.—The term “dam” means any arti- 
ficial barrier with the ability to impound 
water, wastewater, or liquid-borne materials 
for the purpose of storage or control of water 
which is— 

(A) 25 feet or more in height from (i) the 
natural bed of the stream or watercourse 
measured at the downstream toe of the bar- 
rier, or (ii) from the lowest elevation of the 
outside limit of the barrier if the barrier is 
not across a stream channel or watercourse, 
to the maximum water storage elevation; or 

(B) has an impounding capacity for maxi- 
mum storage elevation of 50 acre-feet or 
more. 

Such term does not include any such barrier 
which is not greater than 6 feet in height re- 
gardless of storage capacity or which has a 
storage capacity at maximum water storage 
elevation not greater than 15 acre-feet re- 
gardless of height, unless such barrier, due 
to its location or other physical characteris- 
tics, is likely to pose a significant threat to 
human life or property in the event of its 
failure. Such term does not include a levee. 

(6) HAZARD REDUCTION.—The term hazard 
reduction” means those efforts utilized to re- 
duce the potential consequences of dam fail- 
ure to life and property. 

(7) STATE.—The term State“ means each 
of the 50 States of the United States, the Dis- 
trict of Columbia, the Commonwealth of 
Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and any other ter- 
ritory or possession of the United States. 

(8) PARTICIPATING STATE.—The term par- 
ticipating State means any State that 
elects to participate in the grant assistance 
program established under this Act. 

(9) UNITED STATES.—The term United 
States” means, when used in a geographical 
sense, all of the States. 

(10) MODEL STATE DAM SAFETY PROGRAM.— 
The term “Model State Dam Safety Pro- 
gram” refers to a document, published by 
FEMA (No. 123, dated April 1987) and its 
amendments, developed by State dam safety 
officials, which acts as a guideline to State 
dam safety agencies for establishing a dam 
safety regulatory program or improving an 
already-established program. 

(e) NATIONAL DAM SAFETY PROGRAM.— 

(1) AUTHORITY.—The Director, in consulta- 
tion with appropriate Federal agencies, 
State dam safety agencies, and the National 
Dam Safety Review Board established by 
paragraph (5)(C), shall establish and main- 
tain, in accordance with the provisions and 
policies of this Act, a coordinated national 
dam safety program. This program shall— 

(A) be administered by FEMA to achieve 
the objectives set forth in paragraph (3); 

(B) involve, where appropriate, the Depart- 
ments of Agriculture, Defense, Energy, Inte- 
rior, and Labor, the Federal Energy Regu- 
latory Commission, the Nuclear Regulatory 
Commission, the International Boundaries 
Commission (United States section), the 
Tennessee Valley Authority, and FEMA; and 

(C) include each of the components de- 
scribed in paragraph (4), the implementation 
plan described in paragraph (5), and the as- 
sistance for State dam safety programs to be 
provided under this section. 

(2) DUTIES.—The Director— 

(A) within 270 days after the date of the en- 
actment of this Act, shall develop the imple- 
mentation plan described in paragraph (5); 
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(B) within 300 days after such date of en- 
actment, shall submit to the appropriate au- 
thorizing committees of Congress the imple- 
mentation plan described in paragraph (5); 
and 

(C) by rule within 360 days after such date 
of enactment— 

(i) shall develop and implement the na- 
tional dam safety program under this sec- 
tion; 

(ii) shall establish goals, priorities, and 
target dates for implementation of the pro- 
gram; and 

(iii) shall provide a method for cooperation 
and coordination with, and assistance to (as 
feasible), interested governmental entities in 
all States. 

(3) OBJECTIVES.—The objectives of the na- 
tional dam safety program are as follows: 

(A) To ensure that new and existing dams 
are safe through the development of techno- 
logically and economically feasible programs 
and procedures for national dam safety haz- 
ard reduction. 

(B) To encourage acceptable engineering 
policies and procedures used for dam site in- 
vestigation, design, construction, operation 
and maintenance, and emergency prepared- 
ness. 

(C) To encourage establishment and imple- 
mentation of effective dam safety programs 
in each participating State based on State 
standards. 

(D) To develop and encourage public aware- 
ness projects to increase public acceptance 
and support of State dam safety programs. 

(E) To develop technical assistance mate- 
rials for Federal and non-Federal dam safety 


programs. 

(F) To develop mechanisms with which to 
provide Federal technical assistance for dam 
safety to the non-Federal sector. 

(4) COMPONENTS.— 

(A) IN GENERAL.—The national dam safety 
program shall consist of a Federal element 
and a non-Federal element and 3 functional 
activities: leadership, technical assistance, 
and public awareness. 

(B) ELEMENTS.— 

(i) FEDERAL ELEMENT.—The Federal ele- 
ment of the program incorporates all the ac- 
tivities and practices undertaken by Federal 
agencies to implement the Federal Guide- 
lines for Dam Safety. 

(ii) NON-FEDERAL ELEMENT.—The non-Fed- 
eral element of the program involves the ac- 
tivities and practices undertaken by partici- 
pating States, local governments, and the 
private sector to safely build, regulate, oper- 
ate, and maintain dams and Federal activi- 
ties which foster State efforts to develop and 
implement effective programs for the safety 
of dams. 

(C) ACTIVITIES.— 

(i) LEADERSHIP ACTIVITY.—The leadership 
activity of the program shall be the respon- 
sibility of FEMA. FEMA shall coordinate 
Federal efforts in cooperation with appro- 
priate Federal agencies and State dam safety 
agencies. 

(ii) TECHNICAL ASSISTANCE ACTIVITY.—The 
technical assistance activity of the program 
involves the transfer of knowledge and tech- 
nical information among the Federal and 
non-Federal elements. 

(iii) PUBLIC AWARENESS ACTIVITY.—The pub- 
lic awareness activity provides for the edu- 
cation of the public, including State and 
local officials, to the hazards of dam failure 
and ways to reduce the adverse consequences 
of dam failure and related matters. 

(5) GRANT ASSISTANCE PROGRAM.—The Di- 
rector shall develop an implementation plan 
which shall demonstrate dam safety im- 
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provements through fiscal year 2001 and 
shall recommend appropriate roles for Fed- 
eral agencies and for State and local units of 
government, individuals, and private organi- 
zations. The implementation plan shall pro- 
vide, at a minimum, for the following: 

(A) ASSISTANCE PROGRAM.—In order to en- 
courage the establishment and maintenance 
of effective programs intended to ensure dam 
safety to protect human life and property 
and to improve such existing programs, the 
Director shall provide, from amounts made 
available under subsection (g) of this sec- 
tion, assistance to participating States to es- 
tablish and maintain dam safety programs, 
first, according to the basic provisions for a 
dam safety program listed below and, second, 
according to more advanced requirements 
and standards authorized by the review 
board under subparagraph (C) and the Direc- 
tor with the assistance of established cri- 
teria such as the Model State Dam Safety 
Program. Participating State dam safety 
programs must be working toward meeting 
the following primary criteria to be eligible 
for primary assistance or must meet the fol- 
lowing primary criteria prior to working to- 
ward advanced assistance: 

(i) STATE LEGISLATION.—A dam safety pro- 
gram must be authorized by State legisla- 
tion to include, at a minimum, the following: 

(I) PLAN REVIEW AND APPROVAL.—Authority 
to review and approve plans and specifica- 
tions to construct, enlarge, modify, remove, 
or abandon dams. 

(II) PERIODIC INSPECTIONS DURING CON- 
STRUCTION.—Authority to perform periodic 
inspections during construction for the pur- 
pose of ensuring compliance with approved 
plans and specifications. 

(II) STATE APPROVAL.—Upon completion of 
construction, a requirement that, before op- 
eration of the structure, State approval is 
received. 

(IV) SAFETY INSPECTIONS.—Authority to re- 
quire or perform the inspection of all dams 
and reservoirs that pose a significant threat 
to human life and property in the event of 
failure at least every 5 years to determine 
their continued safety and a procedure for 
more detailed and frequent safety inspec- 
tions. 

(V) PROFESSIONAL ENGINEER.—A require- 
ment that all inspections be performed under 
the supervision of a registered professional 
engineer with related experience in dam de- 
sign and construction. 

(VI) ORDERS.—Authority to issue orders, 
when appropriate, to require owners of dams 
to perform necessary maintenance or reme- 
dial work, revise operating procedures, or 
take other actions, including breaching dams 
when deemed necessary. 

(VII) REGULATIONS.—Rules and regulations 
for carrying out the provisions of the State’s 
legislative authority. 

(VIII) EMERGENCY FUNDS.—Necessary emer- 
gency funds to assure timely repairs or other 
changes to, or removal of, a dam in order to 
protect human life and property and, if the 
owner does not take action, to take appro- 
priate action as expeditiously as possible. 

(IX) EMERGENCY PROCEDURES.—A system of 
emergency procedures that would be utilized 
in the event a dam fails or in the event a 
dam’s failure is imminent, together with an 
identification of those dams where failure 
could be reasonably expected to endanger 
human life and of the maximum area that 
could be inundated in the event of a failure 
of the dam, as well as identification of those 
necessary public facilities that would be af- 
fected by such inundation. 
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(ii) STATE APPROPRIATIONS.—State appro- 
priations must be budgeted to carry out the 
provisions of the State legislation. 

(B) WORK PLAN CONTRACTS.—The Director 
shall enter into contracts with each partici- 
pating State to determine a work plan nec- 
essary for a particular State dam safety pro- 
gram to reach a level of program perform- 
ance previously agreed upon in the contract. 
Federal assistance under this section shall 
be provided to aid the State dam safety pro- 
gram in achieving its goal. 

(C) NATIONAL DAM SAFETY REVIEW BOARD.— 

(i) IN GENERAL.—There is authorized to be 
established a National Dam Safety Review 
Board (hereinafter in this section referred to 
as the Board!). which shall be responsible 
for monitoring participating State imple- 
mentation of the requirements of the assist- 
ance program. The Board is authorized to 
utilize the expertise of other agencies of the 
United States and to enter into contracts for 
necessary studies to carry out the require- 
ments of this section. The Board shall con- 
sist of 11 members selected for their exper- 
tise in dam safety as follows: 

(I) 5 to represent FEMA, the Federal En- 
ergy Regulatory Commission, and she De- 
partments of Agriculture, Defense, and Inte- 
rior. 

(1) 5 members selected by the Director 
who are dam safety officials of States. 

(I) 1 member selected by the Director to 
represent the United States Committee on 
Large Dams. 

(ii) NO COMPENSATION OF MEMBERS.—Each 
member of the Board who is an officer or em- 
ployee of the United States shall serve with- 
out compensation in addition to compensa- 
tion received for the services of the member 
as an officer or employee of the United 
States. Each member of the Board who is not 
an officer or employee of the United States 
shall serve without compensation. 

(iii) TRAVEL EXPENSES.—Each member of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of un agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from home 
or regular place of business of the member in 
the performance of services for the Board. 

(iv) NONAPPLICABILITY OF FEDERAL ADVI- 
SORY COMMITTEE ACT.—The Federal Advisory 
Committee Act (5 U.S.C. App.) shall not 
apply to the Board. 

(D) MAINTENANCE OF EFFORT.—N® grant 
may be made to a participating State under 
this subsection in any fiscal year unless the 
State enters into such agreement with the 
Director as the Director may require to en- 
sure that the participating State will main- 
tain its aggregate expenditures from all 
other sources for programs to assure dam 
safety for the protection of human life and 
property at or above the average level of 
such expenditures in its 2 fiscal years preced- 
ing the date of the enactment of this Act. 

(E) PROCEDURE FOR APPROVAL OF STATE 
PARTICIPATION.—Any program which is sub- 
mitted to the Director for participation in 
the assistance program under this subsection 
shall be deemed approved 120 days following 
its receipt by the Director unless the Direc- 
tor determines within such 120-day period 
that the submitted program fails to reason- 
ably meet the requirements of subparagraphs 
(A) and (B). If the Director determines the 
submitted program cannot be approved for 
participation, the Director shall imme- 
diately notify the State in writing, together 
with his or her reasons and those changes 
needed to enable the submitted program to 
be approved. 
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(F) REVIEW OF STATE PROGRAMS.—Utilizing 
the expertise of the Board, the Director shall 
periodically review the approved State dam 
safety programs. In the event the Board 
finds that a program of a participating State 
has proven inadequate to reasonably protect 
human life and property and the Director 
agrees, the Director shall revoke approval of 
the State's participation in the assistance 
program and withhold assistance under this 
section, until the State program has been re- 
approved. 

(G) COOPERATION OF FEDERAL AGENCIES.— 
The head of any Federal agency, when re- 
quested by any State dam safety agency, 
shall provide information on the construc- 
tion, operation, or maintenance of any dam 
or allow officials of the State agency to par- 
ticipate in any Federal inspection of any 
dam. 


(H) DAM INSURANCE REPORT.—Within 180 
days after the date of the enactment of this 
Act, the Director shall report to the Con- 
gress on the availability of dam insurance 
and make recommendations. 

(£) BIENNIAL REPORT.—Within 90 days after 
the last day of each odd-numbered fiscal 
year, the Director shall submit a biennial re- 
port to Congress describing the status of the 
program being implemented under this sec- 
tion and describing the progress achieved by 
the Federal agencies during the 2 previous 
years in implementing the Federal Guide- 
lines for Dam Safety. Each such report shall 
include any recommendations for legislative 
and other action deemed necessary and ap- 
propriate. The report shall also include a 
summary of the progress being made in im- 
proving dam safety by participating States. 

(g) AUTHORIZING OF APPROPRIATIONS.— 

(1) GENERAL PROGRAM.— 

(A) FUNDING.—There are authorized to be 
appropriated to the Director to carry out the 
provisions of subsections (e) and (f) (in addi- 
tion to any authorizations for similar pur- 
poses included in other Acts and the author- 
izations set forth in paragraphs (2) through 
(5) of this subsection)— 

(i) $1,000,000 for fiscal year 1997; 

(ii) $2,000,000 for fiscal year 1998; 

(iii) $4,000,000 for fiscal year 1999; 

(iv) $4,000,000 for fiscal year 2000; and 

(v) $4,000,000 for fiscal year 2001. 

(B) APPORTIONMENT FORMULA.— 

(i) IN GENERAL.—Subject to clause (ii), 
sums appropriated under this paragraph 
shall be distributed annually among partici- 
pating States on the following basis: One- 
third among those States determined in sub- 
section (e) as qualifying for funding, and 
two-thirds in proportion to the number of 
dams and appearing as State-regulated dams 
on the National Dam Inventory in each par- 
ticipating State that has been determined in 
subsection (e)(5)(A) as qualifying for funding, 
to the number of dams in all participating 
States. 

(ii) LIMITATION TO 50 PERCENT OF COST.—In 
no event shall funds distributed to any State 
under this paragraph exceed 50 percent of the 
reasonable cost of implementing an approved 
dam safety program in such State. 

(iii) ALLOCATION BETWEEN PRIMARY AND AD- 
VANCED ASSISTANCE PROGRAMS.— The Direc- 
tor and Review Board shall determine how 
much of funds appropriated under this para- 
graph is allotted to participating States 
needing primary funding and those needing 
advanced funding. 

(2) TRAINING.— 

(A) IN GENERAL.—The Director shall, at the 
request of any State that has or intends to 
develop a dam safety program under sub- 
section (e)(5)(A), provide training for State 
dam safety staff and inspectors. 
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(B) FUNDING.—There is authorized to be ap- 
propriated to carry out this paragraph 
$500,000 for each of fiscal years 1997 through 
2001. 

(3) RESEARCH.— 

(A) IN GENERAL.—The Director shall under- 
take a program of technical and archival re- 
search in order to develop improved tech- 
niques, historical experience, and equipment 
for rapid and effective dam construction, re- 
habilitation, and inspection, together with 
devices for the continued monitoring, of 
dams for safety purposes. 

(B) STATE PARTICIPATION; REPORTS.—The 
Director shall provide for State participa- 
tion in the research under this paragraph 
and periodically advise all States and Con- 
gress of the results of such research. 

(C) FUNDING.—There is authorized to be ap- 
propriated to carry out this paragraph 
$1,000,000 for each of fiscal years 1997 through 
2001. 

(4) DAM INVENTORY.— 

(A) MAINTENANCE AND PUBLICATION.—The 
Secretary is authorized to maintain and pe- 
riodically publish updated information on 
the inventory of dams. 

(B) FUNDING.—There is authorized to be ap- 
propriated to carry out this paragraph 
$500,000 for each of fiscal years 1997 through 
2001. 

(5) PERSONNEL.— 

(A) EMPLOYMENT.—The Director is author- 
ized to employ additional staff personnel in 
numbers sufficient to carry out the provi- 
sions of this section. 

(B) FUNDING.—There is authorized to be ap- 
propriated to carry out this paragraph 
$400,000 for each of fiscal years 1997 through 
2001 


(6) LiImMITATION.—No funds authorized by 
this section shall be used to construct or re- 
pair any Federal or non-Federal dams. 

(h) CONFORMING AMENDMENTS.—The Act en- 
titled An Act to authorize the Secretary of 
the Army to undertake a national program 
of inspection of dams”, approved August 8, 
1972 (33 U.S.C 467-467m; Public Law 92-367), is 
amended— 

(1) in the first section by striking means 
any artificial barrier” and all that follows 
through the period at the end and inserting 
“has the meaning such term has under sub- 
section (d) of the National Dam Safety Pro- 
gram Act of 1996."’; 

(2) by striking the 2d sentence of section 3; 

(3) by striking section 5 and sections 7 
through 14; and 

(4) by redesignating section 6 as section 5. 
SEC. 216. MAINTENANCE, REHABILITATION, AND 

MODERNIZATION OF FACILITIES, 

In accomplishing the maintenance, reha- 
bilitation, and modernization of hydro- 
electric power generating facilities at water 
resources projects under the jurisdiction of 
the Department of the Army, the Secretary 
is authorized to increase the efficiency of en- 
ergy production and the capacity of these fa- 
cilities if, after consulting with other appro- 
priate Federal and State agencies, the Sec- 
retary determines that such uprating— 

(1) is economically justified and financially 
feasible; 

(2) will not result in significant adverse ef- 
fects on the other purposes for which the 
project is authorized; 

(3) will not result in significant adverse en- 
vironmental impacts; and 

(4) will not involve major structural or op- 
eration changes in the project. 

SEC. 217. LONG-TERM SEDIMENT MANAGEMENT 
STRATEGIES. 

(a) DEVELOPMENT.—The Secretary shall 

enter into cooperative agreements with non- 
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Federal sponsors of navigation projects for 
development of long-term management 
strategies for controlling sediments in such 
projects. 

(b) CONTENTS OF STRATEGIES.—Each strat- 
egy developed under this section for a navi- 
gation project— 

(1) shall include assessments of the follow- 
ing with respect to the project: sediment 
rates and composition, sediment reduction 
options, dredging practices, long-term man- 
agement of any dredged material disposal fa- 
cilities, remediation of such facilities, and 
alternative disposal and reuse options; 

(2) shall include a timetable for implemen- 
tation of the strategy; and 

(3) shall incorporate, as much as possible, 
relevant ongoing planning efforts, including 
remedial action planning, dredged material 
management planning, harbor and water- 
front development planning, and watershed 
management planning. 

(c) CONSULTATION.—In developing strate- 
gies under this section, the Secretary shall 
consult with interested Federal agencies, 
States, and Indian tribes and provide an op- 
portunity for public comment. 

SEC. 218. * MATERIAL DISPOSAL FACIL- 
ARTNERSHIPS. 

(a) ADDITIONAL CAPACITY.— 

(1) PROVIDED BY SECRETARY.—At the re- 
quest of a non-Federal project sponsor, the 
Secretary may provide additional capacity 
at a dredged material disposal facility con- 
structed by the Secretary beyond that which 
would be required for project purposes if the 
non-Federal project sponsor agrees to pay, 
during the period of construction, all costs 
associated with the construction of the addi- 
tional capacity. 

(2) COST RECOVERY AUTHORITY.—The non- 
Federal project sponsor may recover the 
costs assigned to the additional capacity 
through fees assessed on 3rd parties whose 
dredged material is deposited in the facility 
and who enter into agreements with the non- 
Federal sponsor for the use of such facility. 
The amount of such fees may be determined 
by the non-Federal sponsor. 

(b) NON-FEDERAL USE OF DISPOSAL FACILI- 
TIES.— 

(1) IN GENERAL.—The Secretary— 

(A) may permit the use of any dredged ma- 
terial disposal facility under the jurisdiction 
of, or managed by, the Secretary by a non- 
Federal interest if the Secretary determines 
that such use will not reduce the availability 
of the facility for project purposes; and 

(B) may impose fees to recover capital, op- 
eration, and maintenance costs associated 
with such use. 

(2) USE OF FEES.—Notwithstanding section 
401(c) of the Federal Water Pollution Control 
Act but subject to advance appropriations, 
any monies received through collection of 
fees under this subsection shall be available 
to the Secretary, and shall be used by the 
Secretary, for the operation and mainte- 
nance of the disposal facility from which 
they were collected. 

(c) PUBLIC-PRIVATE PARTNERSHIPS.— 

(1) IN GENERAL.—The Secretary may carry 
out a program to evaluate and implement 
opportunities for public-private partnerships 
in the design, construction, management, or 
operation of dredged material disposal 
facilties in connection with construction or 
maintenance of Federal navigation projects. 

(2) PRIVATE FINANCING.— 

(A) AGREEMENTS.—In carrying out this sub- 
section, the Secretary may enter into an 
agreement with a project sponsor, a private 
entity, or both for the acquisition, design, 
construction, management, or operation of a 
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dredged material disposal facility (including 
any facility used to demonstrate potential 
beneficial uses of dredged material) using 
funds provided in whole or in part by the pri- 
vate entity. 

(B) REIMBURSEMENT.—If any funds provided 
by a private entity are used to carry out a 
project under this subsection, the Secretary 
may reimburse the private entity over a pe- 
riod of time agreed to by the parties to the 
agreement through the payment of subse- 
quent user fees. Such fees may include the 
payment of a disposal or tipping fee for 
placement of suitable dredged material at 
the facility. 

(C) AMOUNT OF FEES.—User fees paid pursu- 
ant to subparagraph (B) shall be sufficient to 
repay funds contributed by the private en- 
tity plus a reasonable return on investment 
approved by the Secretary in cooperation 
with the project sponsor and the private en- 
tity. 

(D) FEDERAL SHARE.—The Federal share of 
such fee shall be equal to the percentage of 
the total cost which would otherwise be 
borne by the Federal Government as re- 
quired pursuant to existing cost sharing re- 
quirements, including section 103 of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2213) and section 204 of the Water Re- 
— Development Act of 1992 (33 U. S. C. 

). 

(E) BUDGET ACT COMPLIANCE.—Any spend- 
ing authority (as defined in section 401(c)(2) 
of the Congressional Budget Act of 1974 (2 
U.S.C. 651(c)(2)) authorized by this section 
shall be effective only to such extent and in 
such amounts as are provided in appropria- 
tion Acts. 

SEC. 219. OBSTRUCTION REMOVAL REQUIRE- 
MENT. 


(a) PENALTY.—Section 16 of the Act of 
March 3, 1899 (33 U.S.C. 411; 30 Stat. 1153), is 
amended— 

(1) by striking ‘‘thirteen, fourteen, and fif- 
teen“ each place it appears and inserting 
“13, 14, 15, 19, and 20”; and 

(2) by striking “not exceeding twenty-five 
hundred dollars nor less than five hundred 
on and inserting of up to $25,000 per 

y". 

(b) GENERAL AUTHORITY.—Section 20 of the 
Act of March 3, 1899 (33 U.S.C. 415; 30 Stat. 
1154), is amended— 

(1) by striking “expense” the first place it 
appears in subsection (a) and inserting ac- 
tual expense, including administrative ex- 
penses,“; 

(2) in subsection (b) by striking cost“ and 
inserting “actual cost, including administra- 
tive costs.“; : 

(3) by redesignating subsection (b) as sub- 
section (c); and 

(4) by inserting after subsection (a) the fol- 
lowing new subsection: 

(b) REMOVAL REQUIREMENT.—Within 24 
hours after the Secretary of the Department 
in which the Coast Guard is operating issues 
an order to stop or delay navigation in any 
navigable waters of the United States be- 
cause of conditions related to the sinking or 
grounding of a vessel, the owner or operator 
of the vessel, with the approval of the Sec- 
retary of the Army, shall begin removal of 
the vessel using the most expeditious re- 
moval method available or, if appropriate, 
secure the vessel pending removal to allow 
navigation to resume. If the owner or opera- 
tor fails to begin removal or to secure the 
vessel pending removal or fails to complete 
removal as soon as possible, the Secretary of 
the Army shall remove or destroy the vessel 
using the removal procedures 
under subsection (a) of this section.“ 
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SEC. 220. SMALL PROJECT AUTHORIZATIONS. 
Section 14 of the Flood Control Act of 1946 
(33 U.S.C. 701r) is amended— 
(1) by striking 312.500.000 and inserting 
815.000, 000; and 
(2) by striking 35500, 000 and inserting 
81.500, 000 
SEC. 221, UNECONOMICAL COST-SHARING RE- 
QUIREMENTS. 


Section 221(a) of the Flood Control Act of 
1970 (42 U.S.C. 1962d-5b) is amended by strik- 
ing the period at the end of the first sentence 
and inserting the following: ; except that no 
such agreement shall be required if the Sec- 
retary determines that the administrative 
costs associated with negotiating, executing, 
or administering the agreement would ex- 
ceed the amount of the contribution required 
from the non-Federal interest and are less 
SEC. 222. PLANNING ASSISTANCE TO STATES. 

Section 22 of the Water Resources Develop- 
ment Act of 1974 (42 U.S.C. 1962d-16) is 
amended— 

(1) in subsection (a) by inserting , water- 
sheds, or ecosystems” after ‘‘basins’’; 

(2) in subsection (b) 

(A) by striking paragraph (2); and 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; and 

(3) in subsection ( 

(A) by striking 38. 000.000 and inserting 
810.000.000 and 

(B) by striking 38300. 000 and inserting 
SEC. 223. CORPS OF ENGINEERS EXPENSES. 

Section 211 of the Flood Control Act of 1950 
(33 U.S.C. 701u; 64 Stat. 183) is amended— 

(1) by striking continental limits of the“; 
and 

(2) by striking the 2d colon and all that fol- 
lows through ſor this purpose”. 

SEC. 224. STATE AND FEDERAL AGENCY REVIEW 


The 1st section of the Act entitled “An Act 
authorizing the construction of certain pub- 
lic works on rivers and harbors for flood con- 
trol, and other purposes", approved Decem- 
ber 22, 1944 (33 U.S.C. 701-1(a); 58 Stat. 888), is 
amended— 

(1) by striking Within ninety” and insert- 
ing “Within 30"; and 

(2) by striking ninety-day period.” and in- 
serting 30-day period.“. 

SEC. 225. LIMITATION ON REIMBURSEMENT OF 
NON-FEDERAL COSTS PER PROJECT. 

Section 215(a) of the Flood Control Act of 
1968 (42 U.S.C. 1962d-5a(a)) is amended— 

(1) by striking 33. 000.000 and inserting 
“$5,000,000”; and 

(2) by striking the final period. 

SEC. 226. AQUATIC PLANT CONTROL. 

(a) ADDITIONAL CONTROLLED PLANTS.—Sec- 
tion 104(a) of the River and Harbor Act of 
1958 (33 U.S.C. 610(a)) is amended by inserting 
after alligatorweed.“ the following: 
“melaleuca,"’. 

(b) AUTHORIZATION.—Section 104(b) of such 
Act (33 U.S.C. 610(b)) is amended by striking 
12.000.000 and inserting 315, 000, 000 
SEC. 227. SEDIMENTS DECONTAMINATION TECH- 

NOLOGY. 

(a) PROJECT PURPOSE.—Section 405(a) of 
the Water Resources Development Act of 
1992 (33 U.S.C. 2239 note; 106 Stat. 4863) is 
amended by adding at the end the following: 

03) PROJECT PURPOSE.—The purpose of the 
project to be carried out under this section is 
to provide for the development of 1 or more 
sediment decontamination technologies on a 
pilot scale demonstrating a capacity of at 
least 500,000 cubic yards per year.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
The first sentence of section 405(c) of such 
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Act is amended to read as follows: There is 
authorized to be appropriated to carry out 
this section $10,000,000 for fiscal years begin- 
ning after September 30, 1998. 

(c) REPORTS.—Section 405 of such Act is 
amended by adding at the end the following: 

(d) REPORTS.—Not later than September 
30, 1998, and periodically thereafter, the Ad- 
ministrator and the Secretary shall transmit 
to Congress a report on the results of the 
project to be carried out under this section, 
including an assessment of the progress 
made in achieving the intent of the program 
set forth in subsection (a)(3).”’. 

SEC. 228. SHORE PROTECTION, 

(a) DECLARATION OF POLICY.—Subsection 
(a) of the first section of the Act entitled 
“An Act authorizing Federal participation in 
the cost of protecting the shores of publicly 
owned property”, approved August 13, 1946 
(33 U.S.C. 426e; 60 Stat. 1056), is amended— 

(1) by striking “damage to the shores” and 
inserting damage to the shores and beach- 
es”; and 

(2) by striking the following provisions” 
and all that follows through the period at 
the end of subsection (a) and inserting the 
following: “this Act, to promote shore pro- 
tection projects and related research that 
encourage the protection, restoration, and 
enhancement of sandy beaches, including 
beach restoration and periodic beach nour- 
ishment, on a comprehensive and coordi- 
nated basis by the Federal Government, 
States, localities, and private enterprises. In 
carrying out this policy, preference shall be 
given to areas in which there has been a Fed- 
eral investment of funds and areas with re- 
spect to which the need for prevention or 
mitigation of damage to shores and beaches 
is attributable to Federal navigation 
projects or other Federal activities. 

(b) NONPUBLIC SHORES.—Subsection (d) of 
such section is amended by striking or from 
the protection of nearby public property or” 
and inserting “, if there are sufficient bene- 
fits, including benefits to local and regional 
economic development and to the local and 
regional ecology (as determined under sub- 
section (e)(2)(B)), or”; and 

(c) AUTHORIZATION OF PROJECTS.—Sub- 
section (e) of such section is amended— 

(1) by striking (e) No“ and inserting the 
following: 

(e) AUTHORIZATION OF PROJECTS.— 

() IN GENERAL.—No”; 

(2) by moving the remainder of the text of 
paragraph (1) (as designated by paragraph (1) 
of this subsection) 2 ems to the right; and 

(3) by adding at the end the following: 

“(2) STUDIES.— 

“(A) IN GENERAL.—The Secretary shall— 

J) recommend to Congress studies con- 
cerning shore protection projects that meet 
the criteria established under this Act (in- 
cluding subparagraph (B)(iii)) and other ap- 
plicable law; 

i) conduct such studies as Congress re- 
quires under applicable laws; and 

“(iii) report the results of the studies to 
the appropriate committees of Congress. 

B) RECOMMENDATIONS FOR SHORE PROTEC- 
TION PROJECTS.— 

„ IN GENERAL.—The Secretary shall rec- 
ommend to Congress the authorization or re- 
authorization of shore protection projects 
based on the studies conducted under sub- 
paragraph (A). 

“(ii) CONSIDERATIONS.—In making rec- 
ommendations, the Secretary shall consider 
the economic and ecological benefits of a 
shore protection project and the ability of 
the non-Federal interest to participate in 
the project. 
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(111) CONSIDERATION OF LOCAL AND RE- 
GIONAL BENEFITS.—In analyzing the economic 
and ecological benefits of a shore protection 
project, or a flood control or other water re- 
source project the purpose of which includes 
shore protection, the Secretary shall con- 
sider benefits to local and regional economic 
development, and to the local and regional 
ecology, in calculating the full economic and 
ecological justifications for the project. 

*(C) COORDINATION OF PROJECTS.—In con- 
ducting studies and making recommenda- 
tions for a shore protection project under 
this paragraph, the Secretary shall— 

„) determine whether there is any other 
project being carried out by the Secretary or 
the head of another Federal agency that may 
be complementary to the shore protection 
project; and 

(ii) if there is such a complementary 
project, describe the efforts that will be 
made to coordinate the projects. 

8) SHORE PROTECTION PROJECTS.— 

“(A) IN GENERAL.—The Secretary shall con- 
struct, or cause to be constructed, any shore 
protection project authorized by Congress, or 
separable element of such a project, for 
which funds have been appropriated by Con- 


gress. 

B) AGREEMENTS.— 

% REQUIREMENT.—After authorization by 
Congress, and before commencement of con- 
struction, of a shore protection project or 
separable element, the Secretary shall enter 
into a written agreement with a non-Federal 
interest with respect to the project or sepa- 
rable element. 

“(ii) TERMS.—The agreement shall— 

““(I) specify the life of the project; and 

II) ensure that the Federal Government 
and the non-Federal interest will cooperate 
in carrying out the project or separable ele- 
ment. 

(C) COORDINATION OF PROJECTS.—In con- 
structing a shore protection project or sepa- 
rable element under this paragraph, the Sec- 
retary shall, to the extent practicable, co- 
ordinate the project or element with any 
complementary project identified under 
paragraph (2)(C). 

“(4) REPORT TO CONGRESS.—The Secretary 
shall report biennially to the appropriate 
committees of Congress on the status of all 
ongoing shore protection studies and shore 
protection projects carried out under the ju- 
risdiction of the Secretary. 

(d) REQUIREMENT OF AGREEMENTS PRIOR TO 
REIMBURSEMENTS.— 

(1) SMALL SHORE PROTECTION PROJECTS.— 
Section 2 of the Act entitled “An Act au- 
thorizing Federal participation in the cost of 
protecting the shores of publicly owned prop- 
erty”, approved August 13, 1946 (33 U.S.C. 
426f; 60 Stat. 1056), is amended— 

(A) by striking ‘Src. 2. The Secretary of 
the Army” and inserting the following: 

“SEC. 2. REIMBURSEMENTS. 

(a) IN GENERAL.—The Secretary“; 

(B) in subsection (a) (as so designated)— 

(i) by striking local interests“ and insert- 
ing non-Federal interests“; 

(ii) by inserting or separable element of 
the project” after “project”; and 

(iii) by inserting “or separable elements” 
after “projects” each place it appears; and 

(C) by adding at the end the following: 

b) AGREEMENTS.— 

(1) REQUIREMENT.—After authorization of 
reimbursement by the Secretary under this 
section, and before commencement of con- 
struction, of a shore protection project, the 
Secretary shall enter into a written agree- 
ment with the non-Federal interest with re- 
spect to the project or separable element. 
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(2) TERMS.—The agreement shall— 

(A) specify the life of the project; and 

B) ensure that the Federal Government 
and the non-Federal interest will cooperate 
in carrying out the project or separable ele- 
ment.“. 

(2) OTHER SHORELINE PROTECTION 
PROJECTS.—Section 206(e)(1)(A) of the Water 
Resources Development Act of 1992 (33 U.S.C. 
426i-1(e)(1)(A); 106 Stat. 4829) is amended by 
inserting before the semicolon the following: 
“and enters into a written agreement with 
the non-Federal interest with respect to the 
project or separable element (including the 
terms of cooperation)”. 

(e) STATE AND REGIONAL PLANS.—The Act 
entitled An Act authorizing Federal par- 
ticipation in the cost of protecting the 
shores of publicly owned property“, approved 
August 13, 1946, is further amended— 

(1) by redesignating section 4 (33 U.S.C. 
426h) as section 5; and 

(2) by inserting after section 3 (33 U.S.C. 
426g) the following: 

“SEC. 4. STATE AND REGIONAL PLANS. 

“The Secretary may— 

I) cooperate with any State in the prepa- 
ration of a comprehensive State or regional 
plan for the conservation of coastal re- 
sources located within the boundaries of the 
State; 

2) encourage State participation in the 
implementation of the plan; and 

“(3) submit to Congress reports and rec- 
ommendations with respect to appropriate 
Federal participation in carrying out the 
plan.“. 

(£) DEFINITIONS.— 

(1) IN GENERAL.—Section 5 of the Act enti- 
tled “An Act authorizing Federal participa- 
tion in the cost of protecting the shores of 
publicly owned property”, approved August 
13, 1946 (33 U.S.C. 426h), (as redesignated by 
subsection (e)(1)) is amended to read as fol- 
lows: 

“SEC. 5. DEFINITIONS. 

“In this Act, the following definitions 
apply: 

(i) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Army, acting 
through the Chief of Engineers. 

2) SEPARABLE ELEMENT.—The term sepa- 
rable element’ has the meaning provided by 
section 103(f) of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2213(f)). 

(3) SHORE.—The term ‘shore’ includes 
each shoreline of the Atlantic and Pacific 
Oceans, the Gulf of Mexico, the Great Lakes, 
and lakes, estuaries, and bays directly con- 
nected therewith. 

(4) SHORE PROTECTION PROJECT.—The term 
‘shore protection project’ includes a project 
for beach nourishment, including the re- 
placement of sand.“ 

(2) CONFORMING AMENDMENTS.—The Act en- 
titled An Act authorizing Federal partici- 
pation in the cost of protecting the shores of 
publicly owned property’’, approved August 
13, 1946, is amended— 

(A) in subsection (b)(3) of the first section 
(33 U.S.C. 426e(b)(3)) by striking of the 
Army, acting through the Chief of Engi- 
neers," and by striking the final period; and 

(B) in section 3 (33 U.S.C. 426g) by striking 
“Secretary of the Army” and inserting ‘‘Sec- 
retary”. 

(g) OBJECTIVES OF PROJECTS.—Section 209 
of the Flood Control Act of 1970 (42 U.S.C. 
1962-2; 84 Stat. 1829) is amended by inserting 
“(including shore protection projects such as 
projects for beach nourishment, including 
the replacement of sand)“ after water re- 
source projects”. 
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SEC. 229. PROJECT DEAUTHORIZATIONS. 

(a) IN GENERAL.—Section 1001(b)(2) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 579a(b)(2)) is amended— 

(1) by striking “Before” at the beginning of 
the second sentence and inserting Upon“: 
and 

(2) by inserting “planning, designing, or” 
before construction“ in the last sentence. 

(b) TECHNICAL AMENDMENT.—Section 52 of 
the Water Resources Development Act of 
1988 (33 U.S.C. 579a note; 102 Stat. 4044) is 
amended— 

(1) by striking subsection (a); and 

(2) by redesignating subsections (b), (c), 
(d), and (e) as subsections (a), (b), (c), and (d), 
respectively. 

SEC. 230. SUPPORT OF ARMY CIVIL WORKS PRO- 
GRAM. 

(a) GENERAL AUTHORITY.—In carrying out 
research and development in support of the 
civil works program of the Department of 
the Army, the Secretary may utilize con- 
tracts, cooperative research and develop- 
ment agreements, cooperative agreements, 
and grants with non-Federal entities, includ- 
ing State and local governments, colleges 
and universities, consortia, professional and 
technical societies, public and private sci- 
entific and technical foundations, research 
institutions, educational organizations, and 
nonprofit organizations. 

(b) SPECIAL RULES.—With respect to con- 
tracts for research and development, the 
Secretary may include requirements that 
have potential commercial application and 
may also use such potential application as 
an evaluation factor where appropriate. 

SEC. 231. BENEFITS TO NAVIGATION. 

In evaluating potential improvements to 
navigation and the maintenance of naviga- 
tion projects, the Secretary shall consider, 
and include for purposes of project justifica- 
tion, economic benefits generated by cruise 
ships as commercial navigation benefits. 
SEC, 232. LOSS OF LIFE PREVENTION. 

Section 904 of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 2281) is amend- 
ed by inserting “including the loss of life 
which may be associated with flooding and 
coastal storm events.“ after costs.“ 

SEC. 233. SCENIC AND AESTHETIC CONSIDER- 
ATIONS. 

In conducting studies of potential water 
resources projects, the Secretary shall con- 
sider measures to preserve and enhance sce- 
nic and aesthetic qualities in the vicinity of 
such projects. 

SEC. 234. REMOVAL OF STUDY PROHIBITIONS. 

Nothing in section 208 of the Urgent Sup- 
plemental Appropriations Act, 1986 (100 Stat. 
749), section 505 of the Energy and Water De- 
velopment Appropriations Act, 1993 (106 Stat. 
1343), or any other provision of law shall be 
deemed to limit the authority of the Sec- 
retary to undertake studies for the purpose 
of investigating alternative modes of financ- 
ing hydroelectric power facilities under the 
jurisdiction of the Department of the Army 
with funds appropriated after the date of the 
enactment of this Act. 

SEC. 235. SENSE OF CONGRESS; REQUIREMENT 
REGARDING NOTICE. 

(a) PURCHASE OF AMERICAN-MADE EQUIP- 
MENT AND PRODUCTS.—It is the sense of Con- 
gress that, to the greatest extent prac- 
ticable, all equipment and products pur- 
chased with funds made available under this 
Act should be American-made. 

(b) NOTICE TO RECIPIENTS OF ASSISTANCE.— 
In providing financial assistance under this 
Act, the Secretary, to the greatest extent 
practicable, shall provide to each recipient 
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of the assistance a notice describing the 

statement made in subsection (a). 

SEC. 236. RESERVOIR MANAGEMENT TECHNICAL 
ADVISORY COMMITTEE. 

Section 310 of the Water Resources Devel- 
opment Act of 1990 (33 U.S.C. 2319; 104 Stat. 
4639) is amended— 

(1) by striking subsection (a); and 

(2) by striking (b) PUBLIC PARTICIPA- 
TION.—"’. 

SEC. 237. TECHNICAL CORRECTIONS. 

(a) SECTION 203 OF 1992 AcT.—Section 203(b) 
of the Water Resources Development Act of 
1992 (106 Stat. 4826) is amended by striking 
„(8862)“ and inserting ‘‘(8862)"’. 

(b) SECTION 225 OF 1992 AcT.—Section 225(c) 
of the Water Resources Development Act of 
1992 (106 Stat. 4838) is amended by striking 
„(8662)“ in the second sentence and inserting 
8862). 

TITLE II- PROꝶJECT MODIFICATIONS 
SEC. 301. MOBILE HARBOR, ALABAMA. 

The undesignated paragraph under the 
heading ‘“‘MOBILE HARBOR, ALABAMA” in sec- 
tion 201(a) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4090) is amended 
by striking the first semicolon and all that 
follows and inserting a period and the follow- 
ing: In disposing of dredged material from 
such project, the Secretary, after compliance 
with applicable laws and after opportunity 
for public review and comment, may con- 
sider alternatives to disposal of such mate- 
rial in the Gulf of Mexico, including environ- 
mentally acceptable alternatives for bene- 
ficial uses of dredged material and environ- 
mental restoration.“ 

SEC. 302. ALAMO DAM, ARIZONA. 

The project for flood control and other pur- 
poses, Alamo Dam and Lake, Arizona, au- 
thorized by section 10 of the River and Har- 
bor Act of December 22, 1944, (58 Stat. 900), is 
modified to authorize the Secretary to oper- 
ate the Alamo Dam to provide fish and wild- 
life benefits both upstream and downstream 
of the Dam. Such operation shall not reduce 
flood control and recreation benefits pro- 
vided by the project. 

SEC. 303. 8 WASH AND TRIBUTARIES, ARI- 


The project for flood control, Nogales Wash 
and tributaries, Arizona, authorized by sec- 
tion 101(a)(4) of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4606), is modi- 
fied to direct the Secretary to permit the 
non-Federal contribution for the project to 
be determined in accordance with sections 
103(k) and 103(m) of the Water Resources De- 
velopment Act of 1986 and to direct the Sec- 
retary to enter into negotiations with non- 
Federal interests pursuant to section 103(1) 
of such Act concerning the timing of the ini- 
tial payment of the non-Federal contribu- 
tion. 

SEC. 304. PHOENIX, ARIZONA. 

Section 321 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4848) is amend- 
ed— 


(1) by striking “control” and inserting 
“control, ecosystem restoration,’’; and 
(2) by striking 36. 500,000.“ and inserting 
517.500.000. 
SEC. 305. SAN FRANCISCO RIVER AT CLIFTON, AR- 
IZONA. 


The project for flood control,‘ San Fran- 
cisco River, Clifton, Arizona, authorized by 
section 101(a)(3) of the Water Resources De- 
velopment Act of 1990 (104 Stat. 4606), is 
modified to authorize the Secretary to con- 
struct the project at a total cost of 
$21,100,000, with an estimated Federal cost of 
$13,800,000 and an estimated non-Federal cost 
of $7,300,000. 
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SEC. 306. CHANNEL ISLANDS HARBOR, CALIFOR- 
NIA. 


The project for navigation, Channel Islands 
Harbor, Port of Hueneme, California, author- 
ized by section 101 of the River and Harbor 
Act of 1954 (68 Stat. 1252) is modified to di- 
rect the Secretary to pay 100 percent of the 
costs of dredging the Channel Islands Harbor 
sand trap. 

SEC, 307. GLENN-COLUSA, CALIFORNIA. 

The project for flood control, Sacramento 
River, California, authorized by section 2 of 
the Act entitled “An Act to provide for the 
control of the floods of the Mississippi River 
and the Sacramento River, California, and 
for other purposes”, approved March 1, 1917 
(39 Stat. 948), and as modified by section 102 
of the Energy and Water Development Ap- 
propriations Act, 1990 (103 Stat. 649), is fur- 
ther modified to authorize the Secretary to 
carry out the portion of the project at 
Glenn-Colusa, California, at a total cost of 
$14,200,000. 

SEC. 308. LOS ANGELES AND LONG BEACH HAR- 
BORS, SAN PEDRO BAY, CALIFORNIA. 

The navigation project for Los Angeles and 
Long Beach Harbors, San Pedro Bay, Califor- 
nia, authorized by section 201(b) of the Water 
Resources Development Act of 1986 (100 Stat. 
4091), is modified to provide that, notwith- 
Standing section 101(a)(4) of such Act, the 
cost of the relocation of the sewer outfall by 
the Port of Los Angeles shall be credited to- 
ward the payment required from the non- 
Federal interest by section 101(a)(2) of such 
Act. 

SEC. 309. OAKLAND HARBOR, CALIFORNIA. 

The projects for navigation, Oakland Outer 
Harbor, California, and Oakland Inner Har- 
bor, California, authorized by section 202 of 
the Water Resources Development Act of 
1986 (100 Stat. 4092), are modified by combin- 
ing the 2 projects into 1 project, to be des- 
ignated as the Oakland Harbor, California, 
project. The Oakland Harbor, California, 
project shall be prosecuted by the Secretary 
substantially in accordance with the plans 
and subject to the conditions recommended 
in the reports designated in such section 202, 
at a total cost of $90,850,000, with an esti- 
mated Federal cost of $59,150,000 and an esti- 
mated non-Federal cost of $31,700,000. The 
non-Federal share of project costs and any 
available credits toward the non-Federal 
share shall be calculated on the basis of the 
total cost of the combined project. 

SEC. 310, QUEENSWAY BAY, CALIFORNIA. 

Section 4(e) of the Water Resources Devel- 
opment Act of 1988 (102 Stat. 4016) is amended 
by adding at the end the following sentence: 
“In addition, the Secretary shall perform ad- 
vance maintenance dredging in the 
Queensway Bay Channel, California, at a 
total cost of $5,000,000.. 

SEC. 311. SAN LUIS REY, CALIFORNIA. 

The project for flood control of the San 
Luis Rey River, California, authorized pursu- 
ant to section 201 of the Flood Control Act of 
1965 (42 U.S.C. 1962d-5; 79 Stat. 1073-1074), is 
modified to authorize the Secretary to con- 
struct the project at a total cost not to ex- 
ceed $81,600,000 with an estimated Federal 
cost of $61,100,000 and an estimated non-Fed- 
eral cost of $20,500,000. 

SEC. 312. THAMES RIVER, CONNECTICUT. 

(a) RECONFIGURATION OF TURNING BASIN.— 
The project for navigation, Thames River, 
Connecticut, authorized by the first section 
of the Act entitled “An Act authorizing con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes", approved August 30, 1935 (49 
Stat. 1029), is modified to make the turning 
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basin have the following alignment: Starting 
at a point on the eastern limit of the exist- 
ing project, N251052.93, E783934.59, thence 
running north 5 degrees 25 minutes 21.3 sec- 
onds east 341.06 feet to a point, N251392.46, 
E783966.82, thence running north 47 degrees 24 
minutes 14.0 seconds west 268.72 feet to a 
point, N251574.34, E783769.00, thence running 
north 88 degrees 41 minutes 52.2 seconds west 
249.06 feet to a point, N251580.00, E783520.00, 
thence running south 46 degrees 16 minutes 
22.9 seconds west 318.28 feet to a point, 
N251360.00, E783290.00, thence running south 
19 degrees 01 minute 32.2 seconds east 306.76 
feet to a point, N251070.00, E783390.00, thence 
running south 45 degrees 00 minutes 00 sec- 
onds east 155.56 feet to a point, N250960.00, 
E783500.00 on the existing western limit. 

(b) NON-FEDERAL RESPONSIBILITY FOR INI- 
TIAL DREDGING.—Any required initial dredg- 
ing of the widened portions of the turning 
basin identified in subsection (a) shall be ac- 
complished at non-Federal expense. 

(c) CONFORMING DEAUTHORIZATION.—Those 
portions of the existing turning basin which 
are not included in the reconfigured turning 
basin as described in subsection (a) shall no 
longer be authorized after the date of the en- 
actment of this Act. 

SEC. 313. POTOMAC RIVER, WASHINGTON, DIS- 
TRICT OF COLUMBIA. 

The project for flood protection, Potomac 
River, Washington, District of Columbia, au- 
thorized by section 5 of the Flood Control 
Act of June 22, 1936 (74 Stat. 1574), is modi- 
fied to authorize the Secretary to construct 
the project substantially in accordance with 
the General Design Memorandum dated May 
1992 at a Federal cost of $1,800,000; except 
that a temporary closure may be used in- 
stead of a permanent structure at 17th 
Street. Operation and maintenance of the 
project shall be a Federal responsibility. 

SEC. 314. CANAVERAL HARBOR, FLORIDA. 

The project for navigation, Canaveral Har- 
bor, Florida, authorized by section 101(7) of 
the Water Resources Development Act of 
1992 (106 Stat. 4802), is modified to authorize 
the Secretary to reclassify the removal and 
replacement of stone protection on both 
sides of the channel as general navigation 
features. The Secretary shall reimburse any 
costs that are incurred by the non-Federal 
sponsor in connection with the reclassified 
work and that the Secretary determines to 
be in excess of the non-Federal share of costs 
for general navigation features. The Federal 
and non-Federal shares of the cost of the re- 
classified work shall be determined in ac- 
cordance with section 101 of the Water Re- 
sources Development Act of 1986. 

SEC. 315. CAPTIVA ISLAND, FLORIDA. 

The project for shoreline protection, 
Captiva Island, Lee County, Florida, author- 
ized pursuant to section 201 of the Flood 
Control Act of 1965 (79 Stat. 1073), is modified 
to direct the Secretary to reimburse the non- 
Federal interest for beach renourishment 
work accomplished by such interest as if 
such work occurred after execution of the 
agreement entered into pursuant to section 
215 of the Flood Control Act of 1968 (42 U.S.C. 
1962d-5) with respect to such project. 

SEC. 316. CENTRAL AND SOUTHERN FLORIDA, 
CANAL 51. 

The project for flood protection of West 
Palm Beach, Florida (C-51), authorized by 
section 203 of the Flood Control Act of 1962 
(76 Stat. 1183), is modified to provide for the 
construction of an enlarged stormwater de- 
tention area, Storm Water Treatment Area 1 
East, generally in accordance with the plan 
of improvements described in the February 
15, 1994, report entitled "Everglades Protec- 
tion Project, Palm Beach County, Florida, 
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Conceptual Design”, with such modifications 
as are approved by the Secretary. The addi- 
tional work authorized by this subsection 
shall be accomplished at Federal expense. 
Operation and maintenance of the 
stormwater detention area shall be consist- 
ent with regulations prescribed by the Sec- 
retary for the Central and Southern Florida 
project, and all costs of such operation and 
maintenance shall be provided by non-Fed- 
eral interests. 

SEC. 317. CENTRAL AND SOUTHERN FLORIDA, 

CANAL 111 (C-111). 

(a) IN GENERAL.—The project for Central 
and Southern Florida, authorized by section 
203 of the Flood Control Act of 1948 (62 Stat. 
1176) and modified by section 203 of the Flood 
Control Act of 1968 (82 Stat. 740-741), is modi- 
fied to authorize the Secretary to implement 
the recommended plan of improvement con- 
tained in a report entitled Central and 
Southern Florida Project, Final Integrated 
General Reevaluation Report and Environ- 
mental Impact Statement, Canal 111 (C-111), 
South Dade County, Florida’, dated May 
1994, including acquisition by non-Federal in- 
terests of such portions of the Frog Pond and 
Rocky Glades areas as are needed for the 
project. 

(b) COST SHARING.— 

(1) FEDERAL SHARE.—The Federal share of 
the cost of implementing the plan of im- 
provement shall be 50 percent. 

(2) DEPARTMENT OF INTERIOR RESPONSIBIL- 
ITY.—The Department of the Interior shall 
pay 25 percent of the cost of acquiring such 
portions of the Frog Pond and Rocky Glades 
areas as are needed for the project. The 
amount paid by the Department of the Inte- 
rior shall be included as part of the Federal 
share of the cost of implementing the plan. 

(3) OPERATION AND MAINTENANCE.—The non- 
Federal share of operation and maintenance 
costs of the improvements undertaken pur- 
suant to this subsection shall be 100 percent; 
except that the Federal Government shall re- 
imburse the non-Federal project sponsor 60 
percent of the costs of operating and main- 
taining pump stations that pump water into 
Le gy Slough in the Everglades National 

ark. 

SEC. 318. JACKSONVILLE HARBOR (MILL COVE), 
FLORIDA. 


The project for navigation, Jacksonville 
Harbor (Mill Cove), Florida, authorized by 
section 601(a) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4139-4140), is 
modified to direct the Secretary to carry out 
a project for flow and circulation improve- 
ment within Mill Cove, at a total cost of 
$2,000,000, with an estimated Federal cost of 
$2,000,000. 

SEC. 319. PANAMA CITY BEACHES, FLORIDA. 

(a) IN GENERAL.—The project for shoreline 
protection, Panama City Beaches, Florida, 
authorized by section 501(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4133), is modified to direct the Secretary to 
enter into an agreement with the non-Fed- 
eral interest for carrying out such project in 
accordance with section 206 of the Water Re- 
sources Development Act of 1992 (106 Stat. 
4828). 

(b) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the progress made in carrying out 
this section. 

SEC. 320. TYBEE ISLAND, GEORGIA. 

The project for beach erosion control, 
Tybee Island, Georgia, authorized pursuant 
to section 201 of the Flood Control Act of 
1968 (42 U.S.C. 19624-5), is modified to include 
as an integral part of the project the portion 
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of the ocean shore of Tybee Island located 
south of the existing south terminal groin 
between 18th and 19th Streets. 
SEC. 321. WHITE RIVER, INDIANA. 

The project for flood control, Indianapolis 
on West Fork of the White River, Indiana, 
authorized by section 5 of the Flood Control 
Act of June 22, 1936 (49 Stat. 1586), is modi- 
fied to authorize the Secretary to undertake 
riverfront alterations as described in the 
Central Indianapolis Waterfront Concept 
Master Plan, dated February 1994, at a total 
cost of $85,975,000, with an estimated first 
Federal cost of $39,975,000 and an estimated 
first non-Federal cost of $46,000,000. The cost 
of work, including relocations undertaken by 
the non-Federal interest after February 15, 
1994, on features identified in the Master 
Plan shall be credited toward the non-Fed- 
eral share of project costs. 

SEC. 322. CHICAGO, ILLINOIS. 

The project for flood control, Chicagoland 
Underflow Plan, Illinois, authorized by sec- 
tion 3(a)(5) of the Water Resources Develop- 
ment Act of 1988 (102 Stat. 4013), is modified 
to limit the capacity of the reservoir project 
not to exceed 11,000,000,000 gallons or 32,000 
acre-feet, to provide that the reservoir 
project may not be located north of 55th 
Street or west of East Avenue in the vicinity 
of McCook, Illinois, and to provide that the 
reservoir project may only be constructed on 
the basis of a specific plan that has been 
evaluated by the Secretary under the provi- 
sions of the National Environmental Policy 
Act of 1969. 

SEC. 323. CHICAGO LOCK AND THOMAS J. 
O'BRIEN LOCK, ILLINOIS. 

The project for navigation, Chicago Har- 
bor, Lake Michigan, Illinois, for which oper- 
ation and maintenance responsibility was 
transferred to the Secretary under chapter 
IV of title I of the Supplemental Appropria- 
tions Act, 1983 (97 Stat. 311) and section 107 
of the Energy and Water Development Ap- 
propriation Act, 1982 (95 Stat. 1137) is modi- 
fied to direct the Secretary to conduct a 
study to determine the feasibility of making 
such structural repairs as are necessary to 
prevent leakage through the Chicago Lock 
and the Thomas J. O’Brien Lock, Illinois, 
and to determine the need for installing per- 
manent flow measurement equipment at 
such locks to measure any leakage. The Sec- 
retary is authorized to carry out such repairs 
and installations as are necessary following 
completion of the study. 

SEC. 324. KASKASKIA RIVER, ILLINOIS. 

The project for navigation, Kaskaskia 
River, Illinois, authorized by section 101 of 
the River and Harbor Act of 1962 (76 Stat. 
1175), is modified to add fish and wildlife and 
habitat restoration as project purposes. 

SEC. 325. LOCKS AND DAM 26, ALTON, ILLINOIS 
AND MISSOURL 


Section 102(1) of the Water Resources De- 
velopment Act of 1990 (104 Stat. 4613) is 
amended— 

(1) by striking ‘‘, that requires no sepa- 
rable project lands and' and inserting ‘‘on 
project lands and other contiguous non- 
project lands, including those lands referred 
to as the Alton Commons. The recreational 
development“; 

(2) by inserting shall be“ before at a 
Federal construction“; and 

(3) by striking. The recreational develop- 
ment” and inserting ‘‘, and“. 

SEC. 326. NORTH BRANCH OF CHICAGO RIVER, IL- 
LINOIS. 

The project for flood protection, North 
Branch of the Chicago River, Illinois, au- 
thorized by section 40l(a) of the Water Re- 
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sources Development Act of 1986 (100 Stat. 
4115), is modified to authorize the Secretary 
to carry out the project in accordance with 
the report of the Corps of Engineers dated 
March 1994, at a total cost of $34,228,000, with 
an estimated Federal cost of $20,905,000 and 
an estimated non-Federal cost of $13,323,000. 
SEC. 327. ILLINOIS AND MICHIGAN CANAL. 

Section 314(a) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4847) is 
amended by adding at the end the following: 
“Such improvements shall include marina 
development at Lock 14, to be carried out in 
consultation with the Illinois Department of 
Natural Resources, at a total cost of 
$6,374,000."". 

SEC, 328. HALSTEAD, KANSAS. 

The project for flood control, Halstead, 
Kansas, authorized by section 40l(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4116), is modified to authorize the 
Secretary to carry out the project in accord- 
ance with the report of the Corps of Engi- 
neers dated March 19, 1993, at a total cost of 
$11,100,000, with an estimated Federal cost of 
$8,325,000 and an estimated non-Federal cost 
of $2,775,000. 

SEC. 329. LEVISA AND TUG FORKS OF THE BIG 
SANDY RIVER AND CUMBERLAND 
RIVER, KENTUCKY, WEST VIRGINIA, 
AND VIRGINIA. 

The project for flood control, Levisa and 
Tug Forks of the Big Sandy River and Cum- 
berland River, Kentucky, West Virginia, and 
Virginia, authorized by section 202(a) of the 
Energy and Water Development Appropria- 
tion Act, 1981 (94 Stat. 1339), is modified to 
provide that the minimum level of flood pro- 
tection to be afforded by the project shall be 
the level required to provide protection from 
a 100-year flood or from the flood of April 
1977, whichever level of protection is greater. 
SEC. 330. PRESTONBURG, KENTUCKY. 

Section 10%a) of Public Law 10446 (109 
Stat. 408) is amended by striking Modifica- 
ig No. 2“ and inserting Modification No. 
SEC, 331. COMITE RIVER, LOUISIANA. 

The Comite River Diversion project for 
flood control, authorized as part of the 
project for flood control, Amite River and 
Tributaries, Louisiana, by section 101(11) of 
the Water Resource Development Act of 1992 
(106 Stat. 4802-4803), is modified to authorize 
the Secretary to construct the project at a 
total cost of $121,600,000, with an estimated 
Federal cost of $70,577,000 and an estimated 
non-Federal cost of $51,023,000. 

SEC. 332. GRAND ISLE AND VICINITY, LOUISIANA. 

The project for hurricane damage preven- 
tion, flood control, and beach erosion along 
Grand Isle and Vicinity, Louisiana, author- 
ized by section 204 of the Flood Control Act 
of 1965 (79 Stat. 1077), is modified to author- 
ize the Secretary to construct a permanent 
breakwater and levee system at a total cost 
of $17,000,000. 

SEC. 333. LAKE PONTCHARTRAIN, LOUISIANA. 

The project for hurricane damage preven- 
tion and flood control, Lake Pontchartrain, 
Louisiana, authorized by section 204 of the 
Flood Control Act of 1965 (79 Stat. 1077), is 
modified to provide that St. Bernard Parish, 
Louisiana, and the Lake Borgne Basin Levee 
District, Louisiana, shall not be required to 
pay the unpaid balance, including interest, 
of the non-Federal cost-share of the project. 
SEC. 334. — DELTA REGION, LOUISI- 


The Mississippi Delta Region project, Lou- 
isiana, authorized as part of the project for 
hurricane-flood protection project on Lake 
Pontchartrain, Louisiana, by section 204 of 
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the Flood Control Act of 1965 (79 Stat. 1077), 
is modified to direct the Secretary to pro- 
vide a credit to the State of Louisiana to- 
ward its non-Federal share of the cost of the 
project. The credit shall be for the cost in- 
curred by the State in developing and relo- 
cating oyster beds to offset the adverse im- 
pacts on active and productive oyster beds in 
the Davis Pond project area but shall not ex- 
ceed $7,500,000. 

SEC. 335. MISSISSIPPI RIVER OUTLETS, VENICE, 

LOUISIANA. 

The project for navigation, Mississippi 
River Outlets, Venice, Louisiana, authorized 
by section 101 of the River and Harbor Act of 
1968 (82 Stat. 731), is modified to provide for 
the extension of the 16-foot deep by 250-foot 
wide Baptiste Collette Bayou entrance chan- 
nel to approximately Mile 8 of the Mis- 
sissippi River-Gulf Outlet navigation chan- 
nel, at a total estimated Federal cost of 
$80,000. 

SEC. 336. RED RIVER WATERWAY, LOUISIANA. 

The project for mitigation of fish and wild- 
life losses, Red River Waterway, Louisiana, 
authorized by section 601(a) of the Water Re- 
sources and Development Act of 1986 (100 
Stat. 4142) and modified by section 102(p) of 
the Water Resources and Development Act of 
1990 (104 Stat. 4613), is further modified— 

(1) to authorize the Secretary to carry out 
the project at a total cost of $10,500,000; and 

(2) to provide that lands that are purchased 
adjacent to the Loggy Bayou Wildlife Man- 
agement Area may be located in Caddo Par- 
ish or Red River Parish. 

SEC. 337. WESTWEGO TO HARVEY CANAL, LOUISI- 


The project West Bank Hurricane Protec- 
tion Levee, Jefferson Parish, Louisiana, au- 
thorized by section 401(f) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4128), is modified to include the Lake 
Cataouatche Area Levee as part of the au- 
thorized project, at a total cost of $14,375,000, 
with an estimated Federal cost of $9,344,000 
and an estimated non-Federal cost of 
$5,031,000. 

SEC. 338. TOLCHESTER CHANNEL, MARYLAND. 

The project for navigation, Baltimore Har- 
bor and Channels, Maryland, authorized by 
section 101 of the River and Harbor Act of 
1958 (72 Stat. 297) is modified to direct the 
Secretary— 

(1) to expedite review of potential straight- 
ening of the channel at the Tolchester Chan- 
nel S-Turn; and 

(2) if determined to be feasible and nec- 
essary for safe and efficient navigation, to 
implement such straightening as part of 
project maintenance. 

SEC. 339. SAGINAW RIVER, MICHIGAN. 

The project for flood protection, Saginaw 
River, Michigan, authorized by section 203 of 
the Flood Control Act of 1958 (72 Stat. 311) is 
modified to include as part of the project the 
design and construction of an inflatable dam 
on the Flint River, Michigan, at a total cost 
of $500,000. 

SEC. 340. SAULT SAINTE MARIE, CHIPPEWA 
COUNTY, MICHIGAN. 

(a) IN GENERAL.—The project for naviga- 
tion, Sault Sainte Marie, Chippewa County, 
Michigan, authorized by section 1149 of the 
Water Resources Development Act of 1986 
(100 Stat. 4254-4255), is modified as provided 
by this subsection. 

(b) PAYMENT OF NON-FEDERAL SHARE.—The 
non-Federal share of the cost of the project 
referred to in subsection (a) shall be paid as 
follows: 

(1) That portion of the non-Federal share 
which the Secretary determines is attrib- 
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utable to use of the lock by vessels calling at 
Canadian ports shall be paid by the United 
States. 

(2) The remaining portion of the non-Fed- 
eral share shall be paid by the Great Lakes 
States pursuant to am agreement entered 
into by such States. 

(c) PAYMENT TERM OF ADDITIONAL PER- 
CENTAGE.—The amount to be paid by non- 
Federal interests pursuant to section 10l(a) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 221l(a)) and this subsection 
with respect to the project referred to in sub- 
section (a) may be paid over a period of 50 
years or the expected life of the project, 
whichever is shorter. 

(d) GREAT LAKES STATES DEFINED.—For the 
purposes of this section, the term “Great 
Lakes States“ means the States of Illinois, 
Indiana, Michigan, Minnesota, New York, 
Ohio, Pennsylvania, and Wisconsin. 

SEC. 341. STILLWATER, MINNESOTA. 

Section 363 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4861-4862) is 
amended— 

(1) by inserting after “riverfront,” the fol- 
lowing: “and expansion of such system if the 
Secretary determines that the expansion is 
feasible,’’; 

(2) by striking 33.200.000 and inserting 
“$11,600,000”; 

(3) by striking 32.400.000 and inserting 
“$8,700,000”; and 

(4) by striking *"$800,000"° and inserting 
2.900, 000 
SEC. 342. CAPE GIRARDEAU, MISSOURI. 

The project for flood control, Cape 
Girardeau, Jackson Metropolitan Area, Mis- 
souri, authorized by section 401 6a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4118-4119), is modified to authorize 
the Secretary to construct the project, in- 
cluding implementation of nonstructural 
measures, at a total cost of $45,414,000, with 
an estimated Federal cost of $33,030,000 and 
an estimated non-Federal cost of $12,384,000. 
SEC. 343. NEW MADRID HARBOR, MISSOURL 

The project for navigation, New Madrid 
Harbor, Missouri, authorized pursuant to 
section 107 of the River and Harbor Act of 
1960 (33 U.S.C. 577) and modified by section 
102(n) of the Water Resources Development 
Act of 1992 (106 Stat. 4807), is further modi- 
fied to direct the Secretary to assume re- 
sponsibility for maintenance of the existing 
Federal channel referred to in such section 
102(n) in addition to maintaining New Ma- 
drid County Harbor. 

SEC. 344. ST. JOHN'S BAYOU—NEW MADRID 
FLOODWAY, MISSOURI. 

Notwithstanding any other provision of 
law, Federal assistance made available under 
the rural enterprise zone program of the De- 
partment of Agriculture may be used toward 
payment of the non-Federal share of the 
costs of the project for flood control, St. 
John’s Bayou anà New Madrid Floodway, 
Missouri, authorized by section 401(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4118). 

SEC. 345. JOSEPH G. MINISH PASSAIC RIVER 
PARK, NEW JERSEY. 

Section 101(a)(18)(B) of the Water Re- 
sources Development Act of 1990 (104 Stat. 
4608) is amended by striking ‘'$25,000,000"’ and 
inserting ‘‘$75,000,000"". 

SEC. 346. MOLLY ANN’S BROOK, NEW JERSEY. 

The project for flood control, Molly Ann’s 
Brook, New Jersey, authorized by section 
40l(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4119), is modified to au- 
thorize the Secretary to carry out the 
project in accordance with the report of the 
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Corps of Engineers dated April 3, 1996, at a 
total cost of $40,100,000, with an estimated 
Federal cost of $22,600,000 and an estimated 
non-Federal cost of $17,500,000. 

SEC. 347. PASSAIC RIVER, NEW JERSEY. 

Section 1148 of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4254) is amended 
to read as follows: 

“SEC. 1148. PASSAIC RIVER BASIN. 

„a) ACQUISITION OF LANDS.—The Secretary 
is authorized to acquire from willing sellers 
lands on which residential structures are lo- 
cated and which are subject to frequent and 
recurring flood damage, as identified in the 
supplemental floodway report of the Corps of 
Engineers, Passaic River Buyout Study, Sep- 
tember 1995, at an estimated total cost of 
$194,000,000. 

(b) RETENTION OF LANDS FOR FLOOD PRO- 
TECTION.—Lands acquired by the Secretary 
under this section shall be retained by the 
Secretary for future use in conjunction with 
flood protection and flood management in 
the Passaic River Basin. 

o) COST SHARING.—The non-Federal share 
of the cost of carrying out this section shall 
be 25 percent plus any amount that might re- 
sult from application of the requirements of 
subsection (d). 

(d) APPLICABILITY OF BENEFIT-COST RATIO 
WAIVER AUTHORITY.—In evaluating and im- 
plementing the project under this section, 
the Secretary shall allow the non-Federal in- 
terest to participate in the financing of the 
project in accordance with section 903(c) of 
this Act, to the extent that the Secretary’s 
evaluation indicates that applying such sec- 
tion is necessary to implement the project.“. 
SEC. 348. RAMAPO RIVER AT OAKLAND, NEW JER- 

SEY AND NEW YORK. 

The project for flood control, Ramapo 
River at Oakland, New Jersey and New York, 
authorized by section 40l(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4120), is modified to authorize the Secretary 
to carry out the project in accordance with 
the report of the Corps of Engineers dated 
May 1994, at a total cost of $11,300,000, with 
an estimated Federal cost of $8,500,000 and an 
estimated non-Federal cost of $2,800,000. 

SEC. 349. RARITAN BAY AND SANDY HOOK BAY, 
NEW JERSEY. 

Section 102(q) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4808) is 
amended by striking “for Cliffwood Beach”. 
SEC. 350. ARTHUR KILL, NEW YORK AND NEW 

JERSEY. 


The project for navigation, Arthur Kill, 
New York and New Jersey, authorized by 
section 202(b) of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4098), is modi- 
fied to authorize the Secretary to carry out 
the project to a depth of not to exceed 45 feet 
if determined to be feasible by the Secretary 
at a total cost of $83,000,000. 

SEC. 351. JONES INLET, NEW YORK. 

The project for navigation, Jones Inlet, 
New York, authorized by section 2 of the Act 
entitled “An Act authorizing construction, 
repair, and preservation of certain public 
works on rivers and harbors, and for other 
purposes”, approved March 2, 1945 (59 Stat. 
13), is modified to direct the Secretary to 
place uncontaminated dredged material on 
beach areas downdrift from the federally 
maintained channel for the purpose of miti- 
gating the interruption of littoral system 
natural processes caused by the jetty and 
continued dredging of the federally main- 
tained channel. 

SEC. 352. KILL VAN KULL, NEW YORK AND NEW 
JERSEY. 


The project for navigation, Kill Van Kull, 
New York and New Jersey, authorized by 
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section 202(a) of the Water Resources Devel- 

opment Act of 1986 (100 Stat. 4095), is modi- 

fied to authorize the Secretary to carry out 

the project at a total cost of $750,000,000. 

SEC. 353. WILMINGTON HARBOR-NORTHEAST 
CAPE FEAR RIVER, NORTH CARO- 
LINA. 


The project for navigation, Wilmington 
Harbor-Northeast Cape Fear River, North 
Carolina, authorized by section 202(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4095), is modified to authorize the 
Secretary to construct the project substan- 
tially in accordance with the General Design 
Memorandum dated April 1990 and the Gen- 
eral Design Memorandum Supplement dated 
February 1994, at a total cost of $52,041,000, 
with an estimated Federal cost of $25,729,000 
and an estimated non-Federal cost of 
$26,312,000. 

SEC. 354. GARRISON DAM, NORTH DAKOTA. 

The project for flood control, Garrison 
Dam, North Dakota, authorized by section 9 
of the Flood Control Act of December 22, 1944 
(58 Stat. 891), is modified to authorize the 
Secretary to acquire permanent flowage and 
saturation easements over the lands in Wil- 
liams County, North Dakota, extending from 
the riverward margin of the Buford-Trenton 
Irrigation District main canal to the north 
bank of the Missouri River, beginning at the 
Buford-Trenton Irrigation District pumping 
station located in the northeast quarter of 
section 17, township 152 north, range 104 
west, and continuing northeasterly down- 
stream to the land referred to as the East 
Bottom, and any other lands outside of the 
boundaries of the Buford-Trenton Irrigation 
District which have been adversely affected 
by rising ground water and surface flooding. 
Any easement acquired by the Secretary 
pursuant to this subsection shall include the 
right, power, and privilege of the Govern- 
ment to submerge, overflow, percolate, and 
saturate the surface and subsurface of the 
land. The cost of acquiring such easements 
shall not exceed 90 percent, or be less than 75 
percent, of the unaffected fee value of the 
lands. The project is further modified to au- 
thorize the Secretary to provide a lump sum 
payment of $60,000 to the Buford-Trenton Ir- 
rigation District for power requirements as- 
sociated with operation of the drainage 
pumps and to relinquish all right, title, and 
interest of the United States to the drainage 
pumps located within the boundaries of the 
Irrigation District. 

SEC. 355. RENO BEACH-HOWARDS FARM, OHIO. 

The project for flood protection, Reno 
Beach-Howards Farm, Ohio, authorized by 
section 203 of the Flood Control Act, 1948 (62 
Stat. 1178), is modified to provide that the 
value of lands, easements, rights-of-way, and 
disposal areas that are necessary to carry 
out the project and are provided by the non- 
Federal interest shall be determined on the 
basis of the appraisal performed by the Corps 
of Engineers and dated April 4, 1985. 

SEC. 356. WISTER LAKE, OKLAHOMA. 

The flood control project for Wister Lake, 
LeFlore County, Oklahoma, authorized by 
section 4 of the Flood Control Act of June 28, 
1938 (52 Stat. 1218), is modified to increase 
the elevation of the conservation pool to 478 
feet and to adjust the seasonal pool oper- 
ation to accommodate the change in the con- 
servation pool elevation. 

SEC. 357. BONNEVILLE LOCK AND DAM, COLUM- 
= RIVER, OREGON AND WASHING- 

(a) IN GENERAL.—The project for Bonne- 
ville Lock and Dam, Columbia River, Oregon 
and Washington, authorized by the Act of 
August 20, 1937 (50 Stat. 731), and modified by 
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section 83 of the Water Resources Develop- 
ment Act of 1974 (88 Stat. 35), is further 
modified to authorize the Secretary to con- 
vey to the city of North Bonneville, Wash- 
ington, at no further cost to the city, all 
right, title and interest of the United States 
in and to the following: 

(1) Any municipal facilities, utilities fix- 
tures, and equipment for the relocated city, 
and any remaining lands designated as open 
spaces or municipal lots not previously con- 
veyed to the city, specifically, Lots Ml 
through M15, M16 (the “community center 
lot“), M18, M19, M22, M24, S42 through S45, 
and S52 through S60. 

(2) The school lot“ described as Lot 2, 
block 5, on the plat of relocated North Bon- 
neville. 

(3) Parcels 2 and C, but only upon the com- 
pletion of any environmental response ac- 
tions required under applicable law. 

(4) That portion of Parcel B lying south of 
the existing city boundary, west of the sew- 
age treatment plant, and north of the drain- 
age ditch that is located adjacent to the 
northerly limit of the Hamilton Island land- 
fill, provided the Secretary determines, at 
the time of the proposed conveyance, that 
the Army has taken all action necessary to 
protect human health and the environment. 

(5) Such portions of Parcel H which can be 
conveyed without a requirement for further 
investigation, inventory or other action by 
the Department of the Army under the pro- 
visions of the National Historic Preservation 
Act. 

(6) Such easements as the Secretary deems 
necessary for— 

(A) sewer and water line crossings of relo- 
cated Washington State Highway 14; and 

(B) reasonable public access to the Colum- 
bia River across those portions of Hamilton 
Island that remain under the ownership of 
the United States. 

(b) TIME PERIOD FOR CONVEYANCES.—The 
conveyances referred to in subsections (a)(1), 
(a)(2), (a)(5), and (a)(6)(A) shall be completed 
within 180 days after the United States re- 
ceives the release referred to in subsection 
(d). All other conveyances shall be completed 
expeditiously, subject to any conditions 
specified in the applicable subsection. 

(c) PURPOSE.—The purpose of the convey- 
ances authorized by subsection (a) is to re- 
solve all outstanding issues between the 
United States and the city of North Bonne- 
ville. 

(à) ACKNOWLEDGEMENT OF PAYMENT; RE- 
LEASE OF CLAIMS RELATING TO RELOCATION OF 
Crry.—As a prerequisite to the conveyances 
authorized by subsection (a), the city of 
North Bonneville shall execute an acknowl- 
edgement of payment of just compensation 
and shall execute a release of any and all 
claims for relief of any kind against the 
United States growing out of the relocation 
of the city of North Bonneville, or any prior 
Federal legislation relating thereto, and 
shall dismiss, with prejudice, any pending 
litigation, if any, involving such matters. 

(e) RELEASE BY ATTORNEY GENERAL.—Upon 
receipt of the city’s acknowledgment and re- 
lease referred to in subsection (d), the Attor- 
ney General of the United States shall dis- 
miss any pending litigation, if any, arising 
out of the relocation of the city of North 
Bonneville, and execute a release of any and 
all rights to damages of any kind under the 
February 20, 1987, judgment of the United 
States Claims Court, including any interest 
thereon. 

(f) ACKNOWLEDGMENT OF ENTITLEMENTS; 
RELEASE BY CITY OF CLAIMS.—Within 60 days 
after the conveyances authorized by sub- 
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section (a) (other than paragraph (6)(B)) have 
been completed, the city shall execute an ac- 
knowledgement that all entitlements under 
such paragraph have been completed and 
shall execute a release of any and all claims 
for relief of any kind against the United 
States arising out of this subsection. 

(g) EFFECTS ON CITY.—Beginning on the 
date of the enactment of this Act, the city of 
North Bonneville, or any successor in inter- 
est thereto, shall— 

(1) be precluded from exercising any juris- 
diction over any lands owned in whole or in 
part by the United States and administered 
by the United States Army Corps of Engi- 
neers in connection with the Bonneville 
project; and 

(2) be authorized to change the zoning des- 
ignations of, sell, or resell Parcels S35 and 
S56, which are presently designated as open 
spaces. 

SEC. 358. COLUMBIA RIVER DREDGING, OREGON 
AND WASHINGTON. 

The project for navigation, Lower Willam- 
ette and Columbia Rivers below Vancouver, 
Washington and Portland, Oregon, author- 
ized by the first section of the River and 
Harbor Appropriations Act of June 18, 1878 
(20 Stat. 152), is modified to direct the Sec- 
retary— 

(1) to conduct channel simulation and to 
carry out improvements to the existing deep 
draft channel between the mouth of the river 
and river mile 34 at a cost not to exceed 
$2,400,000; and 

(2) to conduct overdepth and advance 
maintenance dredging that is necessary to 
maintain authorized channel dimensions. 
SEC. 359. GRAYS LANDING LOCK AND DAM, 

3 RIVER, PENNSYL- 


The project for navigation Grays Landing 
Lock and Dam, Monongahela River, Pennsyl- 
vania, authorized by section 30l(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4110), is modified to authorize the 
Secretary to construct the project at a total 
cost of $181,000,000. The costs of construction 
of the project are to be paid 4% from amounts 
appropriated from the general fund of the 
Treasury and % from amounts appropriated 
from the Inland Waterways Trust Fund. 

SEC. 360. LACKAWANNA RIVER AT SCRANTON, 
PENNSYLVANIA. 

The project for flood control, Lackawanna 
River at Scranton, Pennsylvania, authorized 
by section 101(16) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4803), is 
modified to direct the Secretary to carry out 
the project for flood control for the Plot and 
Green Ridge sections of the project. 

SEC. 361. MUSSERS DAM, MIDDLE 8 SNY- 
DER COUNTY, PENNSYLVANIA. 

Section 209(e)(5) of the Water Resources 
Development Act of 1992 (106 Stat. 4830) is 
amended by striking 33. 000,000 and insert- 
ing 85.000, 000 
SEC. 362. SAW MILL RUN, PENNSYLVANIA. 

The project for flood control, Saw Mill 
Run, Pittsburgh, Pennsylvania, authorized 
by section 401(a) of the Water Resources De- 
velopment Act of 1986 (100 Stat. 4124), is 
modified to authorize the Secretary to carry 
out the project in accordance with the report 
of the Corps of Engineers dated April 8, 1994, 
at a total cost of $12,780,000, with an esti- 
mated Federal cost of $9,585,000 and an esti- 
mated non-Federal cost of $3,195,000. 

SEC. 363. SCHUYLKILL RIVER, PENNSYLVANIA. 

The navigation project for the Schuylkill 
River, Pennsylvania, authorized by the first 
section of the River and Harbor Appropria- 
tions Act of August 8, 1917 (40 Stat. 252), is 
modified to provide for the periodic removal 
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and disposal of sediment to a depth of 6 feet 
detained within portions of the Fairmount 
pool between the Fairmount Dam and the 
Columbia Bridge, generally within the limits 
of the channel alignments referred to as the 
Schuylkill River Racecourse and return lane, 
and the Belmont Water Works intakes and 
Boathouse Row. 

SEC. 364. SOUTH CENTRAL PENNSYLVANIA. 

(a) COST SHARING.—Section 313(d)(3)(A) of 
the Water Resources Development Act of 
1992 (106 Stat. 4846; 109 Stat. 407) is amended 
to read as follows: 

“(A) IN GENERAL.—Total project costs 
under each local cooperation agreement en- 
tered into under this subsection shall be 
shared at 75 percent Federal and 25 percent 
non-Federal. The non-Federal interest shall 
receive credit for design and construction 
services and other in-kind work, whether oc- 
curring subsequent to, or within 6 years 
prior to, entering into an agreement with 
the Secretary. The Federal share may be 
provided in the form of grants or reimburse- 
ments of project costs. Non-Federal interests 
shall also receive credit for grants and the 
value of work performed on behalf of such in- 
terests by State and local agencies.“ 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
Section 313(¢)(1) of such Act (106 Stat. 4846; 
109 Stat. 407) is amended by striking 
850,000, 000 and inserting 890.000, 0000 
SEC. 365. WYOMING VALLEY, PENNSYLVANIA. 

The project for flood control, Wyoming 
Valley, Pennsylvania, authorized by section 
40l(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4124), is modified to au- 
thorize the Secretary to undertake as part of 
the construction of the project mechanical 
and electrical upgrades to existing 
stormwater pumping stations in the Wyo- 
ming Valley and to undertake mitigation 
measures. 

SEC. 366. SAN JUAN HARBOR, PUERTO RICO. 

The project for navigation, San Juan Har- 
bor, Puerto Rico, authorized by section 
202(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4097), is modified to au- 
thorize the Secretary to deepen the bar 
channel to depths varying from 49 feet to 56 
feet below mean low water with other modi- 
fications to authorized interior channels as 
generally described in the General Reevalua- 
tion Report and Environmental Assessment, 
dated March 1994, at a total cost of 
$43,993,000, with an estimated Federal cost of 
$27,341,000 and an estimated non-Federal cost 
of $16,652,000. 

SEC. 367. NARRAGANSETT, RHODE ISLAND. 

Section 36l(a) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4861) is 
amended— 

(1) by striking “$200,000” and inserting 
“*$1,900,000""; 

(2) by striking “$150,000” and inserting 
“$1,425,000”; and 

(3) by striking 350.0000 
“$475,000”. 

SEC. 368. CHARLESTON HARBOR, SOUTH CARO- 
LINA. 


and inserting 


The project for navigation, Charleston 
Harbor, South Carolina, authorized by sec- 
tion 202(a) of the Water Resources Develop- 
ment Act of 1986 (100 Stat. 4096), is modified 
to direct the Secretary to undertake ditch- 
ing, clearing, spillway replacement, and dike 
reconstruction of the Clouter Creek Disposal 
Area, as a part of the operation and mainte- 
nance of the Charleston Harbor project. 

SEC. 369. DALLAS FLOODWAY EXTENSION, DAL- 
LAS, TEXAS. 


(a) IN GENERAL.—The project for flood con- 
trol, Dallas Floodway Extension, Dallas, 
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Texas, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1091), is 
modified to provide that flood protection 
works constructed by the non-Federal inter- 
ests along the Trinity River in Dallas, Texas, 
for Rochester Park and the Central Waste- 
water Treatment Plant shall be included as a 
part of the project and the cost of such 
works shall be credited against the non-Fed- 
eral share of project costs but shall not be 
included in calculating benefits of the 
project. 

(b) DETERMINATION OF AMOUNT.—The 
amount to be credited under subsection (a) 
shall be determined by the Secretary. In de- 
termining such amount, the Secretary may 
permit crediting only for that portion of the 
work performed by the non-Federal interests 
which is compatible with the project referred 
to in subsection (a), including any modifica- 
tion thereof, and which is required for con- 
struction of such project. 

(c) CASH CONTRIBUTION.—Nothing in this 
section shall be construed to limit the appli- 
cability of the requirement contained in sec- 
tion 103(a)(1)(A) of the Water Resources De- 
velopment Act of 1986 to the project referred 
to in subsection (a). 

SEC. 370. UPPER JORDAN RIVER, UTAH. 

The project for flood control, Upper Jordan 
River, Utah, authorized by section 101(a)(23) 
of the Water Resources Development Act of 
1990 (104 Stat. 4610), is modified to authorize 
the Secretary to construct the project at a 
total cost of $12,870,000, with an estimated 
Federal cost of $8,580,000 and an estimated 
non-Federal cost of $4,290,000. 

SEC. 371. HAYSI LAKE, VIRGINIA. 

The Haysi Lake, Virginia, feature of the 
project for flood control, Tug Fork of the Big 
Sandy River, Kentucky, West Virginia, and 
Virginia, authorized by section 202(a) of the 
Energy and Water Development Appropria- 
tion Act, 1981 (94 Stat. 1339), is modified— 

(1) to add recreation and fish and wildlife 
enhancement as project purposes; 

(2) to direct the Secretary to construct the 
Haysi Dam feature of the project substan- 
tially in accordance with Plan A as set forth 
in the Draft General Plan Supplement Re- 
port for the Levisa Fork Basin, Virginia and 
Kentucky, dated May 1995; 

(3) to direct the Secretary to apply section 
103(m) of the Water Resources Development 
Act of 1986 (100 Stat. 4087) to the construc- 
tion of such feature in the same manner as 
that section is applied to other projects or 
project features construed pursuant to such 
section 202(a); and 

(4) to provide for operation and mainte- 
nance of recreational facilities on a reim- 
bursable basis. 

SEC. 372. * INLET, VIRGINIA BEACH, VIR- 


The project for navigation and shoreline 
protection, Rudee Inlet, Virginia Beach, Vir- 
ginia, authorized by section 60l(a) of the 
Water Resources Development Act of 1986 
(100 Stat. 4148), is modified to authorize the 
Secretary to continue maintenance of the 
project for 50 years beginning on the date of 
initial construction of the project. The Fed- 
eral share of the cost of such maintenance 
shall be determined in accordance with title 
I of the Water Resources Development Act of 
1986. 

SEC. 373. VIRGINIA BEACH, VIRGINIA. 

The non-Federal share of the costs of the 
project for beach erosion control and hurri- 
cane protection, Virginia Beach, Virginia, 
authorized by section 50l1(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4136), shall be reduced by $3,120,803, or by 
such amount as is determined by an audit 


19869 


carried out by the Secretary to be due to the 
city of Virginia Beach as reimbursement for 
the Federal share of beach nourishment ac- 
tivities carried out by the city between Octo- 
ber 1, 1986, and September 30, 1993, if the Fed- 
eral Government has not reimbursed the city 
for the activities prior to the date on which 
a project cooperative agreement is executed 
for the project. 

SEC. 374. EAST WATERWAY, WASHINGTON. 

The project for navigation, East and West 
waterways, Seattle Harbor, Washington, au- 
thorized by the first section of the River and 
Harbor Appropriations Act of March 2, 1919 
(40 Stat. 1275), is modified to direct the Sec- 
retary— 

(1) to expedite review of potential deepen- 
ing of the channel in the East waterway 
from Elliott Bay to Terminal 25 to a depth of 
up to 51 feet; and 

(2) if determined to be feasible, to imple- 
ment such deepening as part of project main- 
tenance. 

In carrying out work authorized by this sec- 
tion, the Secretary shall coordinate with the 
Port of Seattle regarding use of Slip 27 as a 
dredged material disposal area. 

SEC. 375. BLUESTONE LAKE, WEST VIRGINIA. 

Section 102(ff) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4810) is 
amended by inserting “except for that or- 
ganic matter necessary to maintain and en- 
hance the biological resources of such waters 
and such nonobtrusive items of debris as 
may not be economically feasible to prevent 
being released through such project,“ after 
“project,” the first place it appears. 

SEC. 376. MOOREFIELD, WEST VIRGINIA. 

The project for flood control, Moorefield, 
West Virginia, authorized by section 
101(a)(25) of the Water Resources Develop- 
ment Act of 1990 (104 Stat. 4610-4611), is modi- 
fied to authorize the Secretary to construct 
the project at a total cost of $22,000,000, with 
an estimated Federal cost of $17,100,000 and 
an estimated non-Federal cost of $4,900,000. 
SEC. 377. SOUTHERN WEST VIRGINIA. 

(a) COST SHARING.—Section 340(c)(3) of the 
Water Resources Development Act of 1992 
(106 Stat. 4856) is amended to read as follows: 

3) COST SHARING.— 

“(A) IN GENERAL.—Total project costs 
under each local cooperation agreement en- 
tered into under this subsection shall be 
shared at 75 percent Federal and 25 percent 
non-Federal. The non-Federal interest shall 
receive credit for the reasonable costs of de- 
sign work completed by such interest prior 
to entering into a local cooperation agree- 
ment with the Secretary for a project. The 
credit for such design work shall not exceed 
6 percent of the total construction costs of 
the project. The Federal share may be in the 
form of grants or reimbursements of project 
costs. 

B) INTEREST.—In the event of delays in 
the funding of the non-Federal share of a 
project that is the subject of an agreement 
under this section, the non-Federal interest 
shall receive credit for reasonable interest 
incurred in providing the non-Federal share 
of a project’s cost. 

(C) LANDS, EASEMENTS, AND RIGHTS-OF- 
WAY CREDIT.—The non-Federal interest shall 
receive credit for lands, easements, rights-of- 
way, and relocations toward its share of 
project costs, including all reasonable costs 
associated with obtaining permits necessary 
for the construction, operation, and mainte- 
nance of such project on publicly owned or 
controlled lands, but not to exceed 25 percent 
of total project costs. 

D) OPERATION AND MAINTENANCE.—Oper- 
ation and maintenance costs for projects 
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constructed with assistance provided under 
this section shall be 100 percent non-Fed- 
eral."’. 

(b) FUNDING.—Section 340(g) of the Water 
Resources Development Act of 1992 (106 Stat. 
4856) is amended by striking 35,000. 000 and 
inserting ‘‘$25,000,000"’. 

SEC. 378. E TRAIL HEAD FACILI- 


Section 306 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4840-4841) is 
amended by adding at the end the following: 
“The Secretary shall enter into an inter- 
agency agreement with the Federal entity 
which provided assistance in the preparation 
of the study for the purposes of providing on- 
going technical assistance and oversight for 
the trail facilities envisioned by the master 
plan developed under this section. The Fed- 
eral entity shall provide such assistance and 
oversight."’. 

SEC. 379, KICKAPOO RIVER, WISCONSIN. 

(a) IN GENERAL.—The project for flood con- 
trol and allied purposes, Kickapoo River, 
Wisconsin, authorized by section 203 of the 
Flood Control Act of 1962 (76 Stat. 1190) and 
modified by section 814 of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4169), is further modified as provided by this 
section. 

(b) TRANSFER OF PROPERTY.— 

(1) IN GENERAL.—Subject to the require- 
ments of this subsection, the Secretary shall 
transfer to the State of Wisconsin, without 
consideration, all right, title, and interest of 
the United States to the lands described in 
paragraph (3), including all works, struc- 
tures, and other improvements to such lands. 

(2) TRANSFER TO SECRETARY OF THE INTE- 
RIOR.—Subject to the requirements of this 
subsection, on the date of the transfer under 
paragraph (1), the Secretary shall transfer to 
the Secretary of the Interior, without con- 
sideration, all right, title, and interest of the 
United States in and to lands that are cul- 
turally and religiously significant sites of 
the Ho-Chunk Nation (a federally recognized 
Indian tribe) and are located within the 
lands described in paragraph (3). Such lands 
shall be specified in accordance with para- 
graph (4)(C) and may not exceed a total of 
1,200 acres. 

(3) LAND DESCRIPTION.—The lands to be 
transferred pursuant to paragraphs (1) and 
(2) are the approximately 8,569 acres of land 
associated with the LaFarge Dam and Lake 
portion of the project referred to in sub- 
section (a) in Vernon County, Wisconsin, in 
the following sections: 

(A) Section 31, Township 14 North, Range 1 
West of the 4th Principal Meridian. 

(B) Sections 2 through 11, and 16, 17, 20, and 
21, Township 13 North, Range 2 West of the 
4th Principal Meridian. 

(C) Sections 15, 16, 21 through 24, 26, 27, 31, 
and 33 through 36, Township 14 North, Range 
2 West of the 4th Principal Meridian. 

(4) TERMS AND CONDITIONS.— 

(A) HOLD HARMLESS; REIMBURSEMENT OF 
UNITED STATES.—The transfer under para- 
graph (1) shall be made on the condition that 
the State of Wisconsin enters into a written 
agreement with the Secretary to hold the 
United States harmless from all claims aris- 
ing from or through the operation of the 
lands and improvements subjéct to the 
transfer. If title to the lands described in 
paragraph (3) is sold or transferred by the 
State, then the State shall reimburse the 
United States for the price originally paid by 
the United States for purchasing such lands. 

(B) IN GENERAL.—The Secretary shall make 
the transfers under paragraphs (1) and (2) 
only if on or before October 31, 1997, the 
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State of Wisconsin enters into and submits 
to the Secretary a memorandum of under- 
standing, as specified in subparagraph (C), 
with the tribal organization (as defined by 
section 4(1) of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b(1))) of the Ho-Chunk Nation. 

(C) MEMORANDUM OF UNDERSTANDING.—The 
memorandum of understanding referred to in 
subparagraph (B) shall contain, at a mini- 
mum, the following: 

(i) A description of sites and associated 
lands to be transferred to the Secretary of 
the Interior under paragraph (2). 

(ii) An agreement specifying that the lands 
transferred under paragraphs (1) and (2) shall 
be preserved in a natural state and developed 
only to the extent necessary to enhance out- 
door recreational and educational opportuni- 
ties. 

(iii) An agreement specifying the terms 
and conditions of a plan for the management 
of the lands to be transferred under para- 
graphs (1) and (2). 

(iv) A provision requiring a review of the 
plan referred to in clause (111) to be con- 
ducted every 10 years under which the State 
of Wisconsin, acting through the Kickapoo 
Valley Governing Board, and the Ho-Chunk 
Nation may agree to revisions of the plan in 
order to address changed circumstances on 
the lands transferred under paragraph (2). 
Such provision may include a plan for the 
transfer by the State to the Secretary of the 
Interior of any additional site discovered to 
be culturally and religiously significant to 
the Ho-Chunk Nation. 

(5) ADMINISTRATION OF LANDS.—The lands 
transferred to the Secretary of the Interior 
under paragraph (2), and any lands trans- 
ferred to the Secretary of the Interior pursu- 
ant to the memorandum of understanding 
entered into under paragraph (3), shall be 
held in trust for, and added to and adminis- 
tered as part of the reservation of, the Ho- 
Chunk Nation. 

(6) TRANSFER OF FLOWAGE EASEMENTS.—The 
Secretary shall transfer to the owner of the 
servient estate, without consideration, all 
right, title, and interest of the United States 
in and to each flowage easement acquired as 
part of the project referred to in subsection 
(a) within Township 14 North, Range 2 West 
of the 4th Principal Meridian, Vernon Coun- 
ty, Wisconsin. 

(7) DEAUTHORIZATION.—Except as provided 
in subsection (c), the LaFarge Dam and Lake 
portion of the project referred to in sub- 
section (a) is not authorized after the date of 
the transfer under this subsection. 

(8) INTERIM MANAGEMENT AND MAINTE- 
NANCE.—The Secretary shall continue to 
manage and maintain the LaFarge Dam and 
Lake portion of the project referred to in 
subsection (a) until the date of the transfer 
under this section. 

(c) COMPLETION OF PROJECT FEATURES.— 

(1) REQUIREMENT.—The Secretary shall un- 
dertake the completion of the following fea- 
tures of the project referred to in subsection 


(a): 

(A) The continued relocation of State high- 
way route 131 and county highway routes P 
and F substantially in accordance with plans 
contained in Design Memorandum No. 6, Re- 
location-LaFarge Reservoir, dated June 1970; 
except that the relocation shall generally 
follow the existing road rights-of-way 
through the Kickapoo Valley. 

(B) Environmental cleanup and site res- 
toration of abandoned wells, farm sites, and 
safety modifications to the water control 
structures. 

(C) Cultural resource activities to meet the 
requirements of Federal law. 
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(2) PARTICIPATION BY STATE OF WISCONSIN.— 
In undertaking the completion of the fea- 
tures described in paragraph (1), the Sec- 
retary shall determine the requirements of 
the State of Wisconsin on the location and 
design of each such feature. 

(d) FUNDING.—There is authorized to be ap- 
propriated to carry out this section for fiscal 
years beginning after September 30, 1996, 
$17,000,000. 

SEC. 380. TETON COUNTY, WYOMING. 

Section 840 of the Water Resources Devel- 
opment Act of 1986 (100 Stat. 4176) is amend- 
ed— 

(1) by striking ‘‘: Provided, That” and in- 
serting ; except that“; 

(2) by striking in cash or materials“ and 
inserting ‘‘, through providing in-kind serv- 
ices or cash or materials,’’; and 

(3) by adding at the end the following: In 
carrying out this section, the Secretary may 
enter into agreements with the non-Federal 
sponsor permitting the non-Federal sponsor 
to perform operation and maintenance for 
the project on a cost-reimbursable basis. 

TITLE IV—STUDIES 
SEC. 401. CORPS CAPABILITY STUDY, ALASKA. 

The Secretary shall review the capability 
of the Corps of Engineers to plan, design, 
construct, operate, and maintain rural sani- 
tation projects for rural and Native villages 
in Alaska. Not later than 18 months after the 
date of the enactment of this Act, the Sec- 
retary shall transmit findings and rec- 
ommendations on the agency’s capability, 
together with recommendations on the ad- 
visability of assuming such a mission. 

SEC. 402. MCDOWELL MOUNTAIN, ARIZONA. 

The Secretary shall credit the non-Federal 
share of the cost of the feasibility study on 
the McDowell Mountain project an amount 
equivalent to the cost of work performed by 
the city of Scottsdale, Arizona, and accom- 
plished prior to the city’s entering into an 
agreement with the Secretary if the Sec- 
retary determines that the work is necessary 
for the study. 

SEC. 403. NOGALES WASH AND TRIBUTARIES, ARI- 


(a) STupy.—The Secretary shall conduct a 
study of the relationship of flooding in 
Nogales, Arizona, and floodflows emanating 
from Mexico. 

(b) REPORT.—The Secretary shall transmit 
to Congress a report on the results of the 
study conducted under subsection (a), to- 
gether with recommendations concerning 
the appropriate level of non-Federal partici- 
pation in the project for flood control, 
Nogales Wash and tributaries, Arizona, au- 
thorized by section 101(a)(4) of the Water Re- 
sources Development Act of 1990 (104 Stat. 
4606). 

SEC. 404. GARDEN GROVE, CALIFORNIA. 

The Secretary shall conduct a study to as- 
sess the feasibility of implementing improve- 
ments in the regional flood control system 
within Garden Grove, California. 

SEC. 405. MUGU LAGOON, CALIFORNIA. 

(a) STuDY.—The Secretary shall conduct a 
study of the environmental impacts associ- 
ated with sediment transport, flood flows, 
and upstream watershed land use practices 
on Mugu Lagoon, California. The study shall 
include an evaluation of alternatives for the 
restoration of the estuarine ecosystem func- 
tions and values associated with Mugu La- 
goon and the endangered and threatened spe- 
cies inhabiting the area. 

(b) CONSULTATION AND COORDINATION.—In 
conducting the study, the Secretary shall 
consult with the Secretary of the Navy and 
shall coordinate with State and local re- 
source agencies to assure that the study is 
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compatible with restoration efforts for the 
Calleguas Creek watershed. 

(c) REPORT.—Not later than 24 months 
after the date of the enactment of this Act, 
the Secretary shall transmit to Congress a 
report on the results of the study. 

SEC. 406. SANTA YNEZ, CALIFORNIA. 

(a) PLANNING.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall prepare a comprehensive 
river basin management plan addressing the 
long term ecological, economic, and flood 
control needs of the Santa Ynez River basin, 
California. In preparing such plan, the Sec- 
retary shall consult the Santa Barbara Flood 
Control District and other affected local gov- 
ernmental entities. 

(b) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to the 
Santa Barbara Flood Control District with 
respect to implementation of the plan to be 
prepared under subsection (a). 

SEC. 407, SOUTHERN CALIFORNIA INFRASTRUC- 


(a) ASSISTANCE.—Section 116(d)(1) of the 
Water Resources Development Act of 1990 
(104 Stat. 4624) is amended— 

(1) in the heading of paragraph (1) by in- 
serting “AND ASSISTANCE” after “STUDY”; 
and 

(2) by adding at the end the following: In 
addition, the Secretary shall provide tech- 
nical, design, and planning assistance to 
non-Federal interests in developing potential 
infrastructure projects. 

(b) FUNDING.—Section 116(d)(3) of such Act 
is amended by striking 51. 500, 000 and in- 
serting 7. 500,000. 

SEC. 408. YOLO BYPASS, SACRAMENTO-SAN JOA- 
QUIN DELTA, CALIFORNIA. 

The Secretary shall study the advisability 
of acquiring land in the vicinity of the Yolo 
Bypass in the Sacramento-San Joaquin 
Delta, California, for the purpose of environ- 
mental mitigation for the flood control 
project for Sacramento, California, and 
other water resources projects in the area. 
SEC. 409. CHAIN OF ROCKS CANAL, ILLINOIS. 

The Secretary shall complete a limited re- 
evaluation of the authorized St. Louis Har- 
bor Project in the vicinity of the Chain of 
Rocks Canal, Illinois, and consistent with 
the authorized purposes of that project, to 
include evacuation of waters interior to the 
Chain of Rocks Canal East Levee. 

SEC. 410. QUINCY, ILLINOIS. 

(a) STUDY.—The Secretary shall study and 
evaluate the critical infrastructure of the 
Fabius River Drainage District, the South 
Quincy Drainage and Levee District, the Sny 
Island Levee Drainage District, and the city 
of Quincy, Dlinois— 

(1) to determine if additional flood protec- 
tion needs of such infrastructure should be 
identified or implemented; 

(2) to produce a definition of critical infra- 
structure; 

(3) to develop evaluation criteria; and 

(4) to enhance existing geographic informa- 
tion system databases to encompass relevant 
data that identify critical infrastructure for 
use in emergencies and in routine operation 
and maintenance activities. 

(b) CONSIDERATION OF OTHER STUDIES.—In 
conducting the study under this section, the 
Secretary shall consider the recommenda- 
tions of the Interagency Floodplain Manage- 
ment Committee Report, the findings of the 
Floodplain Management Assessment of the 
Upper Mississippi River and Lower Missouri 
Rivers and Tributaries, and other relevant 
studies and findings. 

(c) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
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Secretary shall transmit to Congress a re- 
port on the results of the study, together 
with recommendations regarding each of the 
purposes of the study described in para- 
graphs (1) through (4) of subsection (a). 

SEC. 411. SPRINGFIELD, ILLINOIS. 

The Secretary shall provide technical, 
planning, and design assistance to the city of 
Springfield, Illinois, in developing— 

(1) an environmental impact statement for 
the proposed development of a water supply 
reservoir, including the preparation of nec- 
essary documentation in support of the envi- 
ronmental impact statement; and 

(2) an evaluation of technical, economic, 
and environmental impacts of such develop- 
ment. 
SEC. 412. BEAUTY CREEK WATERSHED, 

VALPARAISO CITY, PORTER COUNTY, 
INDIANA. 

The Secretary shall conduct a study to as- 
sess the feasibility of implementing 
streambank erosion control measures and 
flood control measures within the Beauty 
Creek watershed, Valparaiso City, Porter 
County, Indiana. 

SEC. 413. GRAND CALUMET RIVER, HAMMOND, IN- 
DIANA. 


(a) Srupx.—The Secretary shall conduct a 
study to establish a methodology and sched- 
ule to restore the wetlands at Wolf Lake and 
George Lake in Hammond, Indiana. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the results of the study conducted 
under subsection (a). 

SEC. 414. INDIANA HARBOR CANAL, EAST CHI- 
CAGO, LAKE COUNTY, INDIANA. 

The Secretary shall conduct a study of the 
feasibility of including environmental and 
recreational features, including a vegetation 
buffer, as part of the project for navigation, 
Indiana Harbor Canal, East Chicago, Lake 
County, Indiana, authorized by the first sec- 
tion of the Rivers and Harbors Appropria- 
tions Act of June 25, 1910 (36 Stat. 657). 

SEC. 415. KOONTZ LAKE, INDIANA. 

The Secretary shall conduct a study of the 
feasibility of implementing measures to re- 
store Koontz Lake, Indiana, including meas- 
ures to remove silt, sediment, nutrients, 
aquatic growth, and other noxious materials 
from Koontz Lake, measures to improve pub- 
lic access facilities to Koontz Lake, and 
measures to prevent or abate the deposit of 
sediments and nutrients in Koontz Lake. 
SEC. 416. LITTLE CALUMET RIVER, INDIANA. 

(a) StuDy.—The Secretary shall conduct a 
study of the impact of the project for flood 
control, Little Calumet River, Indiana, au- 
thorized by section 40l(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4115), on flooding and water quality in the vi- 
cinity of the Black Oak area of Gary, Indi- 


ana. 

(b) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the results of the study conducted 
under subsection (a), together with rec- 
ommendations for cost-effective remediation 
of impacts described in subsection (a). 

(c) FEDERAL SHARE.—The Federal share of 
the cost of the study to be conducted under 
subsection (a) shall be 100 percent. 

SEC, 417, TIPPECANOE RIVER WATERSHED, INDI- 


(a) Stupy.—The Secretary shall conduct a 
study of water quality and environmental 
restoration needs in the Tippecanoe River 
watershed, Indiana, including measures nec- 
essary to reduce siltation in Lake Shafer and 
Lake Freeman. 
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(b) ASSISTANCE.—The Secretary shall pro- 
vide technical, planning, and design assist- 
ance to the Shafer Freeman Lakes Environ- 
mental Conservation Corporation in address- 
ing potential environmental restoration ac- 
tivities determined as a result of the study 
conducted under subsection (a). 

SEC. 418. CALCASIEU SHIP CHANNEL, 
HACKBERRY, LOUISIANA. 

The Secretary shall conduct a study to de- 
termine the need for improved navigation 
and related support service structures in the 
vicinity of the Calcasieu Ship Channel, 
Hackberry, Louisiana. 

SEC. 419. HURON RIVER, MICHIGAN. 

The Secretary shall conduct a study to de- 
termine the need for channel improvements 
and associated modifications for the purpose 
of providing a harbor of refuge at Huron 
River, Michigan. 

SEC. 420. SACO RIVER, NEW HAMPSHIRE. 

The Secretary shall conduct a study of 
flood control problems along the Saco River 
in Hart’s Location, New Hampshire, for the 
purpose of evaluating retaining walls, berms, 
and other structures with a view to potential 
solutions involving repair or replacement of 
existing structures and shall consider other 
alternatives for flood damage reduction. 

SEC. 421. ae RIVER GREENWAY, NEW 


The Secretary shall conduct a study of a 
potential greenway trail project along the 
Buffalo River between the park system of 
the city of Buffalo, New York, and Lake 
Erie. Such study shall include preparation of 
an integrated plan of development that takes 
into consideration the adjacent parks, na- 
ture preserves, bikeways, and related rec- 
reational facilities. 

SEC. 422. PORT OF NEWBURGH, NEW YORK. 

The Secretary shall conduct a study of the 
feasibility of carrying out improvements for 
navigation at the port of Newburgh, New 
York. 

SEC. 423. PORT OF NEW YORK-NEW JERSEY SEDI- 
MENT STUDY. 

(a) STUDY OF MEASURES TO REDUCE SEDI- 
MENT DEPOSITION.—The Secretary shall con- 
duct a study of measures that could reduce 
sediment deposition in the vicinity of the 
Port of New York-New Jersey for the pur- 
pose of reducing the volumes to be dredged 
for navigation projects in the Port. 

(b) DREDGED MATERIAL DISPOSAL STUDY.— 
The Secretary shall conduct a study to de- 
termine the feasibility of constructing and 
operating an underwater confined dredged 
material disposal site in the Port of New 
York-New Jersey which could accommodate 
as much as 250,000 cubic yards of dredged ma- 
terials for the purpose of demonstrating the 
feasibility of an underwater confined dis- 
posal pit as an environmentally suitable 
method of containing certain sediments. 

(c) REPORT.—The Secretary shall transmit 
to Congress a report on the results of the 
studies conducted under this section, to- 
gether with any recommendations of the 
Secretary concerning reduction of sediment 
deposition referred to in subsection (a). 

SEC. 424. PORT OF NEW YORK-NEW JERSEY NAVI- 
GATION STUDY. 

The Secretary shall conduct a comprehen- 
sive study of navigation needs at the Port of 
New York-New Jersey (including the South 
Brooklyn Marine and Red Hook Container 
Terminals, Staten Island, and adjacent 
areas) to address improvements, including 
deepening of existing channels to depths of 
50 feet or greater, that are required to pro- 
vide economically efficient and environ- 
mentally sound navigation to meet current 
and future requirements. 
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SEC. 425. CHAGRIN RIVER, OHIO. 

The Secretary shall conduct a study of 
flooding problems along the Chagrin River in 
Eastlake, Ohio. In conducting such study, 
the Secretary shall evaluate potential solu- 
tions to flooding from all sources, including 
that resulting from ice jams, and shall evalu- 
ate the feasibility of a sedimentation collec- 
tion pit and other potential measures to re- 
duce flooding. 

SEC. 426. CUYAHOGA RIVER, OHIO, 

The Secretary shall conduct a study to 
evaluate the integrity of the bulkhead sys- 
tem located on the Federal channel along 
the Cuyahoga River in the vicinity of Cleve- 
land, Ohio, and shall provide to the non-Fed- 
eral interest an analysis of costs and repairs 
of the bulkhead system. 

SEC. 427. = a SOUTH CAROLINA, ESTU- 


The Secretary is authorized to conduct a 
study of the Charleston estuary area located 
in Charleston, Berkeley, and Dorchester 
Counties, South Carolina, for the purpose of 
evaluating environmental conditions in the 
tidal reaches of the Ashley, Cooper, Stono, 
and Wando Rivers and the lower portions of 
Charleston Harbor. 

SEC. 428. MUSTANG ISLAND, CORPUS CHRISTI, 
TEXAS. 


The Secretary shall conduct a study of 
navigation along the south-central coast of 
Texas near Corpus Christi for the purpose of 
determining the feasibility of constructing 
and maintaining the Packery Channel on the 
southern portion of Mustang Island. 

SEC. 429. PRINCE WILLIAM COUNTY, VIRGINIA. 

The Secretary shall conduct a study of 
flooding, erosion, and other water resources 
problems in Prince William County, Vir- 
ginia, including an assessment of wetlands 
protection, erosion control, and flood dam- 
age reduction needs of the County. 

SEC. 430. PACIFIC REGION. 

(a) StuDy.—The Secretary is authorized to 
conduct studies in the interest of navigation 
in that part of the Pacific region that in- 
cludes American Samoa, Guam, and the 
Commonwealth of the Northern Mariana Is- 
lands. 

(b) Cost SHARING.—The cost sharing provi- 
sions of section 105 of the Water Resources 
Development Act of 1986 (33 U.S.C. 2215; 100 
Stat. 4088-4089) shall apply to studies under 
this section. 


(a) StuDy.—The Secretary shall conduct a 
study of alternative financing mechanisms 
for ensuring adequate funding for the infra- 
structure needs of small and medium ports. 

(b) MECHANISMS TO BE STUDIED.—Mecha- 
nisms to be studied under subsection (a) 
shall include the establishment of revolving 
loan funds. 

(c) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port containing the results of the study con- 
ducted under subsection (a). 

TITLE V—MISCELLANEOUS PROVISIONS 
SEC. 501. PROJECT DEAUTHORIZATIONS. 

The following projects are not authorized 
after the date of the enactment of this Act: 

(1) BRANFORD HARBOR, CONNECTICUT.—The 
following portion of the project for naviga- 
tion, Branford River, Connecticut, author- 
ized by the first section of the Rivers and 
Harbors Appropriations Act of June 13, 1902 
(32 Stat. 333): Starting at a point on the Fed- 
eral channel line whose coordinates are 
N156181.32, E581572.38, running south 70 de- 
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grees 11 minutes 8 seconds west a distance of 
171.58 feet to another point on the Federal 
channel line whose coordinates are 
N156123.18, E581410.96. 

(2) BRIDGEPORT HARBOR, CONNECTICUT.—The 
following portion of the project for naviga- 
tion, Bridgeport Harbor, Connecticut, au- 
thorized by section 101 of the River and Har- 
bor Act of 1958 (72 Stat. 297): A 2.4-acre an- 
chorage area, 9 feet deep, and an adjacent 
0.6-acre anchorage, 6 feet deep, located on 
the west side of Johnsons River. 

(3) GUILFORD HARBOR, CONNECTICUT.—The 
following portion of the project for naviga- 
tion, Guilford Harbor, Connecticut, author- 
ized by section 2 of the Act entitled “An Act 
authorizing construction, repair, and preser- 
vation of certain public works on rivers and 
harbors, and for other purposes’’, approved 
March 2, 1945 (50 Stat. 13): Starting at a point 
where the Sluice Creek Channel intersects 
with the main entrance channel, N159194.63, 
E623201.07, thence running north 24 degrees 58 
minutes 15.2 seconds west 478.40 feet to a 
point N159628.31, E622999.11, thence running 
north 20 degrees 18 minutes 31.7 seconds west 
351.53 feet to a point N159957.99, E622877.10, 
thence running north 69 degrees 41 minutes 
37.9 seconds east 55.000 feet to a point 
N159977.08, E622928.69, thence turning and 
running south 20 degrees 18 minutes 31.0 sec- 
onds east 349.35 feet to a point N159649.45, 
E623049.94, thence turning and running south 
24 degrees 58 minutes 11.1 seconds east 341.36 
feet to a point N159340.00, E623194.04, thence 
turning and running south 90 degrees 0 min- 
utes 0 seconds east 78.86 feet to a point 
N159340.00, E623272.90. 

(4) JOHNSONS RIVER CHANNEL, BRIDGEPORT 
HARBOR, CONNECTICUT.—The following por- 
tion of the project for navigation, Johnsons 
River Channel, Bridgeport Harbor, Connecti- 
cut, authorized by the first section of the 
Rivers and Harbors Act of July 24, 1946 (60 
Stat. 634): Northerly of a line across the Fed- 
eral channel. The coordinates of such line 
are N 123318.35, E 486301.68 and N 123257.15, E 
486380.77. 

(5) MYSTIC RIVER, CONNECTICUT.—The fol- 

lowing portion of the project for improving 
the Mystic River, Connecticut, authorized by 
the River and Harbor Act approved March 4, 
1913 (37 Stat. 802): 
Beginning in the 15-foot deep channel at co- 
ordinates north 190860.82, east 814416.20, 
thence running southeast about 52.01 feet to 
the coordinates north 190809.47, east 814424.49, 
thence running southwest about 34.02 feet to 
coordinates north 190780.46, east 814406.70, 
thence running north about 80.91 feet to the 
point of beginning. 

(6) NORWALK HARBOR, CONNECTICUT.— 

(A) DEAUTHORIZATION.—The portion of the 
project for navigation, Norwalk Harbor, Con- 
necticut, authorized by the River and Harbor 
Act of March 2, 1919 (40 Stat. 1276), that lies 
northerly of a line across the Federal chan- 
nel having coordinates N104199.72, E417774.12 
and N104155.59, E417628.96, and those portions 
of the 6-foot deep East Norwalk Channel and 
Anchorage, authorized by section 2 of the 
Act entitled “An Act authorizing the con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes”, approved March 2, 1945 (59 
Stat. 13), not included in the description of 
the realignment of the project contained in 
subparagraph (B). 

(B) REALIGNMENT DESCRIPTION.—The re- 
aligned 6-foot deep East Norwalk Channel 
and Anchorage is described as follows: start- 
ing at a point on the East Norwalk Channel, 
N95743.02, E419581.37, thence running north- 
westerly about 463.96 feet to a point 
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E419490.18, thence running north- 
about 549.32 feet to a point 
E419125.23, thence running north- 
about 384.06 feet to a point 
N96965.94, E418984.75, thence running north- 
westerly about 407.26 feet to a point 
N97353.87, E418860.78, thence running westerly 
about 58.26 feet to a point N97336.26, 
§E418805.24, thence running northwesterly 
about 70.99 feet to a point N97390.30, 
E418759.21, thence running westerly about 
71.78 feet to a point on the anchorage limit 
N97405.26, E418689.01, thence running south- 
erly along the western limits of the existing 
Federal anchorage until reaching a point 
N95893.74, E419449.17, thence running in a 
southwesterly direction about 78.74 feet to a 
point on the East Norwalk Channel N95815.62, 
E419439.33. 

(C) REDESIGNATION.—AIl of the realigned 
channel shall be redesignated as anchorage, 
with the exception of that portion of the 
channel which narrows to a width of 100 feet 
and terminates at a line whose coordinates 
are N96456.81, E419260.06, and N96390.37, 
E419185.32, which shall remain as a channel. 

(7) SOUTHPORT HARBOR, CONNECTICUT.— 

(A) DEAUTHORIZATION PORTION or 
PROJECT.—The following portions of the 
project for navigation, Southport Harbor, 
Connecticut, authorized by the first section 
of the Rivers and Harbors Act of August 30, 
1935 (49 Stat. 1029): 

(i) The 6-foot deep anchorage located at the 
head of the project. 

(ii) The portion of the 9-foot deep channel 
beginning at a bend in the channel whose co- 
ordinates are north 109131.16, east 452653.32 
running thence in a northeasterly direction 
about 943.01 feet to a point whose coordi- 
nates are north 109635.22, east 453450.31 run- 
ning thence in a southeasterly direction 
about 22.66 feet to a point whose coordinates 
are north 109617.15, east 453463.98 running 
thence in a southwesterly direction about 
945.18 feet to the point of beginning. 

(B) REMAINDER.—The remaining portion of 
the project referred to in subparagraph (A) 
northerly of a line whose coordinates are 
north 108699.15, east 452768.36 and north 
108655.66, east 452858.73 shall be redesignated 
as an anchorage. 

(8) STONY CREEK, BRANFORD, CONNECTICUT.— 
The following portion of the project for navi- 
gation, Stony Creek, Connecticut, author- 
ized under section 107 of the River and Har- 
bor Act of 1960 (33 U.S.C. 577): The 6-foot ma- 
neuvering basin starting at a point 
N157031.91, £599030.79, thence running north- 
easterly about 221.16 feet to a point 
N157191.06, E599184.37, thence running north- 
erly about 162.60 feet to a point N157353.56, 
E599189.99, thence running southwesterly 
about 358.90 feet to the point of origin. 

(9) KENNEBUNK RIVER, MAINE.—That portion 
of the project for navigation, Kennebunk 
River, Maine, authorized by section 101 of 
the River and Harbor Act of 1962 (76 Stat. 
1173) and consisting of a 6-foot deep channel 
that lies northerly of a line whose coordi- 
nates are N191412.53, 417265.28 and 
N191445.83, E417332.48. 

(10) YORK HARBOR, MAINE.—That portion of 
the project for navigation, York Harbor, 
Maine, authorized by section 101 of the River 
and Harbor Act of 1960 (74 Stat. 480), located 
in the 8-foot deep anchorage area beginning 
at coordinates N 109340.19, E 372066.93, thence 
running north 65 degrees 12 minutes 10.5 sec- 
onds E 423.27 feet to a point N 109517.71, 
E372451.17, thence running north 28 degrees 42 
minutes 58.3 seconds west 11.68 feet to a 
point N 109527.95, E 372445.56, thence running 
south 63 degrees 37 minutes 24.6 seconds west 


N96197.93, 
westerly 
N96608.49, 
westerly 
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422.63 feet returning to the point of begin- 
ning and that portion in the 8-foot deep an- 
chorage area beginning at coordinates N 
108557.24, E 371645.88, thence running south 60 
degrees 41 minutes 17.2 seconds east 484.51 
feet to a point N 108320.04, E 372068.36, thence 
running north 29 degrees 12 minutes 53.3 sec- 
onds east 15.28 feet to a point N 108333.38, E 
$72075.82, thence running north 62 degrees 29 
minutes 42.1 seconds west 484.73 feet return- 
ing to the point of beginning. 

(11) CHELSEA RIVER, BOSTON HARBOR, MASSA- 
CHUSETTS.—The following portion of the 
project for navigation, Boston Harbor, Mas- 
sachusetts, authorized by section 101 of the 
River and Harbor Act of 1962 (76 Stat. 1173), 
consisting of a 35-foot deep channel in the 
Chelsea River: Beginning at a point on the 
northern limit of the existing project 
N505357.84. E724519.19, thence running north- 
easterly about 384.19 feet along the northern 
limit of the existing project to a bend on the 
northern limit of the existing project 
N505526.87, E724864.20, thence running south- 
easterly about 368.00 feet along the northern 
limit of the existing project to another point 
N505404.77, E725211.35, thence running west- 
erly about 594.53 feet to a point N505376.12, 
E724617.51, thence running southwesterly 
about 100.00 feet to the point of origin. 

(12) COHASSET HARBOR, COHASSET, MASSA- 
CHUSETTS.—The following portions of the 
project for navigation, Cohasset Harbor, 
Massachusetts, authorized under section 107 
of the River and Harbor Act of 1960 (33 U.S.C. 
577): 

(A) The portion starting at a point 
N453510.15, E792664.63, thence running south 
53 degrees 07 minutes 05.4 seconds west 307.00 
feet to a point N453325.90, E792419.07, thence 
running north 57 degrees 56 minutes 36.8 sec- 
onds west 201.00 feet to a point N453432.58, 
E792248.72, thence running south 88 degrees 57 
minutes 25.6 seconds west 50.00 feet to a 
point N453431.67, E792198.73, thence running 
north 01 degree 02 minutes 52.3 seconds west 
66.71 feet to a point N453498.37, E792197.51, 
thence running north 69 degrees 12 minutes 
52.3 seconds east 332.32 feet to a point 
N453616.30, E792508.20, thence running south 
55 degrees 50 minutes 24.1 seconds east 189.05 
feet to the point of origin. 

(B) The portion starting at a point 
N452886.64, E791287.83, thence running south 
00 degrees 00 minutes 00.0 seconds west 56.04 
feet to a point N452830.60, E791287.83, thence 
running north 90 degrees 00 minutes 00.0 sec- 
onds west 101.92 feet to a point, N452830.60, 
E791185.91, thence running north 52 degrees 12 
minutes 49.7 seconds east 89.42 feet to a 
point, N452885.39, E791256.58, thence running 
north 87 degrees 42 minutes 33.8 seconds east 
31.28 feet to the point of origin. 

(C) The portion starting at a point, 
N452261.08, E792040.24, thence running north 
89 degrees 07 minutes 19.5 seconds east 118.78 
feet to a point, N452262.90, E792159.01, thence 
running south 43 degrees 39 minutes 06.8 sec- 
onds west 40.27 feet to a point, N452233.76, 
E792131.21, thence running north 74 degrees 33 
minutes 29.1 seconds west 94.42 feet to a 
point, N452258.90, E792040.20, thence running 
north 01 degree 03 minutes 04.3 seconds east 
2.18 feet to the point of origin. 

(13) FALMOUTH, MASSACHUSETTS.— 

(A) DEAUTHORIZATIONS.—The following por- 
tions of the project for navigation, Falmouth 
Harbor, Massachusetts, authorized by sec- 
tion 101 of the River and Harbor Act of 1948 
(62 Stat. 1172): 

(i) The portion commencing at a point 
north 199286.37 east 844394.81 a line running 
north 73 degrees 09 minutes 29 seconds east 
440.34 feet to a point north 199413.99 east 
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844816.36, thence turning and running north 
43 degrees 09 minutes 34.5 seconds east 119.99 
feet to a point north 199501.52 east 844898.44, 
thence turning and running south 66 degrees 
52 minutes 03.5 seconds east 547.66 feet re- 
turning to a point north 199286.41 east 
844394.91. 

(ii) The portion commencing at a point 
north 199647.41 east 845035.25 a line running 
north 43 degrees 09 minutes 33.1 seconds east 
767.15 feet to a point north 200207.01 east 
845560.00, thence turning and running north 
11 degrees 04 minutes 24.3 seconds west 380.08 
feet to a point north 200580.01 east 845487.00, 
thence turning and running north 22 degrees 
05 minutes 50.8 seconds east 1332.36 feet to a 
point north 201814.50 east 845988.21, thence 
turning and running north 02 degrees 54 min- 
utes 15.7 seconds east 15.0 feet to a point 
north 201829.48 east 845988.97, thence turning 
and running south 24 degrees 56 minutes 42.3 
seconds west 1410.29 feet returning to the 
point north 200550.75 east 845394.18. 

(B) REDESIGNATION.—The portion of the 
project for navigation Falmouth, Massachu- 
setts, referred to in subparagraph (A) up- 
stream of a line designated by the 2 points 
north 199463.18 east 844496.40 and north 
199350.36 east 844544.60 is redesignated as an 
anchorage area. 

(14) MYSTIC RIVER, MASSACHUSETTS.—The 
following portion of the project for naviga- 
tion, Mystic River, Massachusetts, author- 
ized by section 101 of the River and Harbor 
Act of 1950 (64 Stat. 164): The 35-foot deep 
channel beginning at a point on the northern 
limit of the existing project, N506243.78, 
E717600.27, thence running easterly about 
1000.00 feet along the northern limit of the 
existing project to a point, N506083.42, 
E718587.38, thence running southerly about 
40.00 feet to a point, N506043.94, E718580.91. 
thence running westerly about 1000.00 feet to 
a point, N506204.29, E717593.85, thence run- 
ning northerly about 40.00 feet to the point 
of origin. 

(15) RESERVED CHANNEL, BOSTON, MASSA- 
CHUSETTS.—That portion of the project for 
navigation, Reserved Channel, Boston, Mas- 
sachusetts, authorized by section 101(a)(12) of 
the Water Resources Development Act of 
1990 (104 Stat. 4607), that consists of a 40-foot 
deep channel beginning at a point along the 
southern limit of the authorized project, 
N489391.22, E728246.54, thence running north- 
erly about 54 feet to a point, N489445.53, 
E728244.97, thence running easterly about 
2,926 feet to a point, N489527.38, E731170.41, 
thence running southeasterly about 81 feet 
to a point, N489474.87, E731232.55, thence run- 
ning westerly about 2,987 feet to the point of 
origin. 

(16) WEYMOUTH-FORE AND TOWN RIVERS, 
MASSACHUSETTS.—The following portions of 
the project for navigation, Weymouth-Fore 
and Town Rivers, Boston Harbor, Massachu- 
setts, authorized by section 301 of the River 
and Harbor Act of 1965 (79 Stat. 1089): 

(A) The 35-foot deep channel beginning at 
a bend on the southern limit of the existing 
project, N457394.01, E741109.74, thence run- 
ning westerly about 405.25 feet to a point, 
N457334.64, E740708.86, thence running south- 
westerly about 462.60 feet to another bend in 
the southern limit of the existing project, 
N457132.00, E740293.00, thence running north- 
easterly about 857.74 feet along the southern 
limit of the existing project to the point of 
origin. 

(B) The 15 and 35-foot deep channels begin- 
ning at a point on the southern limit of the 
existing project, N457163.41, E739903. 49. 
thence running northerly about 111.99 feet to 
a point, N457275.37, E739900.76, thence run- 
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ning westerly about 692.37 feet to 2 point 
N457303.40, E739208.96, thence running south- 
westerly about 190.01 feet to another point on 
the southern limit of the existing project, 
N457233.17, E739032.41, thence running eas- 
terly about 873.87 feet along the southern 
limit of the existing project to the point of 
origin. 

(17) COCHECO RIVER, NEW HAMPSHIRE.—The 
portion of the project for navigation, 
Cocheco River, New Hampshire, authorized 
by the first section of the Act entitled “An 
Act making appropriations for the construc- 
tion, repair, and preservation of certain pub- 
lic works on rivers and harbors, and for other 
purposes”, approved September 19, 1890 (26 
Stat. 436), that consists of a 7-foot deep chan- 
nel that lies northerly of a line the coordi- 
nates of which are N255292.31, E713095.36, and 
N255334.51, E713138.01. 

(18) MORRISTOWN HARBOR, NEW YORK.—The 
following portion of the project for naviga- 
tion, Morristown Harbor, New York, author- 
ized by the first section of the Rivers and 
Harbors Act of January 21, 1927 (44 Stat. 
1011): The portion that lies north of the 
north boundary of Morris Street extended. 

(19) OSWEGATCHIE RIVER, OGDENSBURG NEW 
YORK.—The portion of the Federal channel of 
the project for navigation, Ogdensburg Har- 
bor, New York, authorized by the first sec- 
tion of the Rivers and Harbors Appropria- 
tions Act of June 25, 1910 (36 Stat. 635), as 
modified by the first section of the Rivers 
and Harbors Act of August 30, 1935 (49 Stat. 
1037), that is in the Oswegatchie River in 
Ogdensburg, New York, from the southern- 
most alignment of the Route 68 bridge up- 
stream to the northernmost alignment of the 
Lake Street bridge. 

(20) CONNEAUT HARBOR, OHIO.—The most 
southerly 300 feet of the 1,670-foot long Shore 
Arm of the project for navigation, Conneaut 
Harbor, Ohio, authorized by the first section 
of the Rivers and Harbors Appropriation Act 
of June 25, 1910 (36 Stat. 653). 

(21) LORAIN SMALL BOAT BASIN, LAKE ERIE, 
OHIO.—The portion of the Federal navigation 
channel, Lorain Small Boat Basir, Lake 
Erie, Ohio, authorized pursuant to section 
107 of the River and Harbor Act of 1960 (74 
Stat. 486) that is situated in the State of 
Ohio, County of Lorain, Township of Black 
River and is a part of Original Black River 
Township Lot Number 1, Tract Number 1, 
further known as being submerged iands of 
Lake Erie owned by the State of Ohio and 
that is more definitely described as follows: 

Commencing at a drill hole found on the 
centerline of Lakeside Avenue (60 feet in 
width) at the intersection of the centerline 
of the East Shorearm of Lorain Harbor, said 
point is known as United States Army Corps 
of Engineers Monument No. 203 (N658012.20, 
E208953.88). 

Thence, in a line north 75 degrees 26 min- 
utes 12 seconds west, a distance of 387.87 feet 
to a point (N658109.73, E2089163.47). This point 
is hereinafter in this paragraph referred to 
as the principal point of beginning“ 

Thence, north 58 degrees 14 minutes 11 sec- 
onds west, a distance of 50.00 feet to a point 
(N658136.05, E2089120.96). 

Thence, south 67 degrees 49 minutes 32 sec- 
onds west, a distance of 665.16 feet to a point 
(N657885.00, E2088505.00). 

Thence, north 88 degrees 13 minutes 52 sec- 
onds west, a distance of 551.38 feet te a point 
(N657902.02, E208 7958.88). 

Thence, north 29 degrees 17 minutes 42 sec- 
onds east, a distance of 114.18 feet to point 
(N658001.60, E2088009.75). 

Thence, south 88 degrees 11 minutes 40 sec- 
onds east, a distance of 477.00 feet to a point 
(N657986.57, E2088486.51). 
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Thence, north 68 degrees 11 minutes 06 sec- 
onds east, a distance of 601.95 feet to a point 
(N658210.26, E2089045.35). 

Thence, north 35 degrees 11 minutes 34 sec- 
onds east, a distance of 89.58 feet to a point 
(N658283.47, E 2089096. 98). 

Thence, south 20 degrees 56 minutes 30 sec- 
onds east, a distance of 186.03 feet to the 
principal point of beginning (N658109.73, 
E2089163.47) and containing within such 
bounds 2.81 acres, more or less, of submerged 
land. 

(22) APPONAUG COVE, WARWICK, RHODE IS- 
LAND.—The following portion of the project 
for navigation, Apponaug Cove, Rhode Is- 
land, authorized under section 101 of the 
River and Harbor Act of 1960 (74 Stat. 480): 
The 6-foot channel bounded by coordinates 
N223269.93, E513089. 12; N223348.31, E512799.54: 
N223251.78, E512773.41; and N223178.0, 
E513046.0. 

(23) PORT WASHINGTON HARBOR, WISCONSIN.— 
The following portion of the navigation 
project for Port Washington Harbor, Wiscon- 
sin, authorized by the Rivers and Harbors 
Appropriations Act of July 11, 1870 (16 Stat. 
223): Beginning at the northwest corner of 
project at Channel Pt. No. 36, of the Federal 
Navigation Project, Port Washington Har- 
bor, Ozaukee County, Wisconsin, at coordi- 
nates N513529.68, £2535215.64, thence 188 de- 
grees 31 minutes 59 seconds, a distance of 
178.32 feet, thence 196 degrees 47 minutes 17 
seconds, a distance of 574.80 feet, thence 270 
degrees 58 minutes 25 seconds, a distance of 
465.50 feet, thence 178 degrees 56 minutes 17 
seconds, a distance of 130.05 feet, thence 87 
degrees 17 minutes 05 seconds, a distance of 
510.22 feet, thence 104 degrees 58 minutes 31 
seconds, a distance of 178.33 feet, thence 115 
degrees 47 minutes 55 seconds, a distance of 
244.15 feet, thence 25 degrees 12 minutes 08 
seconds, a distance of 310.00 feet, thence 294 
degrees 46 minutes 50 seconds, a distance of 
390.20 feet, thence 16 degrees 56 minutes 16 
seconds, a distance of 570.90 feet, thence 266 
degrees 01 minutes 25 seconds, a distance of 
190.78 feet to Channel Pt. No. 36, point of be- 
ginning. 

SEC. 502. PROJECT REAUTHORIZATIONS. 

(a) GRAND PRAIRIE REGION AND BAYOU 
METO BASIN, ARKANSAS.—The project for 
flood control, Grand Prairie Region and 
Bayou Meto Basin, Arkansas, authorized by 
section 204 of the Flood Control Act of 1950 
(64 Stat. 174) and deauthorized pursuant to 
section 1001(b)(1) of the Water Resources De- 
velopment Act of 1986 (33 U.S.C. 579a(b)(1)), is 
authorized to be carried out by the Sec- 
retary; except that the scope of the project 
includes ground water protection and con- 
servation, agricultural water supply, and wa- 
terfowl management. 

(b) WHITE RIVER, ARKANSAS.—The project 
for navigation, White River Navigation to 
Batesville, Arkansas, authorized by section 
60l(a) of the Water Resources Development 
Act of 1986 (100 Stat. 4139) and deauthorized 
by section 52(b) of the Water Resources De- 
velopment Act of 1988 (102 Stat. 4045), is au- 
thorized to be carried out by the Secretary. 

(c) DES PLAINES RIVER, ILLINOIS.—The 
project for wetlands research, Des Plaines 
River, Illinois, authorized by section 45 of 
the Water Resources Development Act of 
1988 (102 Stat. 4041) and deauthorized pursu- 
ant to section 1001 of the Water Resources 
Development Act of 1986 (33 U.S.C. 579a(b)), is 
authorized to be carried out by the Sec- 


retary. 

(d) ALPENA HARBOR, MICHIGAN.—The 
project for navigation, Alpena Harbor, 
Michigan, authorized by section 301 of the 
River and Harbor Act of 1965 (79 Stat. 1090) 
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and deauthorized pursuant to section 1001 of 
the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)), is authorized to be 
carried out by the Secretary. 

(e) ONTONAGON HARBOR, ONTONAGON COUNTY, 
MICHIGAN.—The project for navigation, 
Ontonagon Harbor, Ontonagon County, 
Michigan, authorized by section 101 of the 
River and Harbor Act of 1962 (76 Stat. 1176) 
and deauthorized pursuant to section 1001 of 
the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)), is authorized to be 
carried out by the Secretary. 

(f) KNIFE RIVER HARBOR, MINNESOTA.—The 
project for navigation, Knife River Harbor, 
Minnesota, authorized by section 100 of the 
Water Resources Development Act of 1974 (88 
Stat. 41) and deauthorized pursuant to sec- 
tion 1001 of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 579a(b)), is au- 
thorized to be carried out by the Secretary. 

(g) CLIFFWOOD BEACH, NEW JERSEY.—The 
project for hurricane-flood protection and 
beach erosion control on Raritan Bay and 
Sandy Hook Bay, New Jersey, authorized by 
section 203 of the Flood Control Act of 1962 
(76 Stat. 118) and deauthorized pursuant to 
section 1001 of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 579a(b)), is au- 
thorized to be carried out by the Secretary. 
SEC. 503. CONTINUATION OF AUTHORIZATION OF 

CERTAIN PROJECTS. 


(a) GENERAL RULE.—Notwithstanding sec- 
tion 1001 of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 579a), the follow- 
ing projects shall remain authorized to be 
carried out by the Secretary: 

(1) CEDAR RIVER HARBOR, MICHIGAN.—The 
project for navigation, Cedar River Harbor, 
Michigan, authorized by section 301 of the 
River and Harbor Act of 1965 (79 Stat. 1090). 

(2) CROSS VILLAGE HARBOR, MICHIGAN.—The 
project for navigation, Cross Village Harbor, 
Michigan, authorized by section 101 of the 
River and Harbor Act of 1966 (80 Stat. 1405). 

(b) LIMITATION.—A project described in 
subsection (a) shall not be authorized for 
construction after the last day of the 5-year 
period that begins on the date of the enact- 
ment of this Act unless, during such period, 
funds have been obligated for the construc- 
tion (including planning and design) of the 
project. 

SEC. 504. LAND CONVEYANCES. 

(a) OAKLAND INNER HARBOR TIDAL CANAL 
PROPERTY, CALIFORNIA.—Section 205 of the 
Water Resources Development Act of 1990 
(104 Stat. 4633) is amended— 

(1) by inserting after paragraph (2) the fol- 
lowing new paragraph: 

“(3) To adjacent land owners, the United 
States title to all or portions of that part of 
the Oakland Inner Harbor Tidal Canal which 
are located within the boundaries of the city 
in which such land rests. Such conveyance 
shall be at fair market value.“; 

(2) by inserting after “right-of-way” the 
following: “or other rights deemed necessary 
by the Secretary”; and 

(3) by adding at the end the following: 
“The conveyances and processes involved 
will be at no cost to the United States.“ 

(b) MARIEMONT, OHIO.— 

(1) IN GENERAL.—The Secretary shall con- 
vey to the village of Mariemont, Ohio, for a 
sum of $85,000 all right, title, and interest of 
the United States in and to a parcel of land 
(including improvements thereto) under the 
jurisdiction of the Corps of Engineers and 
known as the “Ohio River Division Labora- 
tory”, as such parcel is described in para- 
graph (4). 

(2) TERMS AND CONDITIONS.—The convey- 
ance under paragraph (1) shall be subject to 
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such terms and conditions as the Secretary 
considers necessary and appropriate to pro- 
tect the interests of the United States. 

(8) PROCEEDS.—AIl proceeds from the con- 
veyance under paragraph (1) shall be depos- 
ited in the general fund of the Treasury of 
the United States and credited as mis- 
cellaneous receipts. 

(4) PROPERTY DESCRIPTION.—The parcel of 
land referred to in paragraph (1) is the parcel 
situated in the State of Ohio, County of 
Hamilton, Township 4, Fractional Range 2, 
Miami Purchase, Columbia Township, Sec- 
tion 15, being parts of Lots 5 and 6 of the sub- 
division of the dower tract of the estate of 
Joseph Ferris as recorded in Plat Book 4, 
Page 112, of the Plat Records of Hamilton 
County, Ohio, Recorder’s Office, and more 
particularly described as follows: 

Beginning at an iron pin set to mark the 
intersection of the easterly line of Lot 5 of 
said subdivision of said dower tract with the 
northerly line of the right-of-way of the Nor- 
folk and Western Railway Company as shown 
in Plat Book 27, Page 182, Hamilton County, 
Ohio, Surveyor’s Office, thence with said 
northerly right-of-way line; 

South 70 degrees 10 minutes 13 seconds 
west 258.52 feet to a point; thence leaving the 
northerly right-of-way of the Norfolk and 
Western Railway Company; 

North 18 degrees 22 minutes 02 seconds 
west 302.31 feet to a point in the south line of 
2 emont Avenue; thence along said south 

ne; 

North 72 degrees 34 minutes 35 seconds east 
167.50 feet to a point; thence leaving the 
south line of Mariemont Avenue; 

North 17 degrees 25 minutes 25 seconds 
west 49.00 feet to a point; thence 

North 72 degrees 34 minutes 35 seconds east 
100.00 feet to a point; thence 

South 17 degrees 25 minutes 25 seconds east 
49.00 feet to a point; thence 

North 72 degrees 34 minutes 35 seconds east 
238.90 feet to a point; thence 

South 00 degrees 52 minutes 07 seconds east 
297.02 feet to a point in the northerly line of 
the Norfolk and Western Railway Company; 
thence with said northerly right-of-way; 

South 70 degrees 10 minutes 13 seconds 
west 159.63 feet to a point of beginning, con- 
taining 3.22 acres, more or less. 

(c) EUFAULA LAKE, OKLAHOMA.— 

(1) IN GENERAL.—The Secretary shall con- 
vey to the city of Eufaula, Oklahoma, all 
right, title, and interest of the United States 
in and to a parcel of land consisting of ap- 
proximately 12.5 acres located at the Eufaula 
Lake project. 

(2) CONSIDERATION.—Consideration for the 
conveyance under paragraph (1) shall be the 
fair market value of the parcel (as deter- 
mined by the Secretary) and payment of all 
costs of the United States in making the 
conveyance, including the costs of— 

(A) the survey required under paragraph 
(4); 

(B) any other necessary survey or survey 
monumentation; 

(C) compliance with the National Environ- 
mental Policy Act of 1969 (42 U.S.C. 4321 et 
seq.); and 

(D) any coordination necessary with re- 
spect to requirements relating to endangered 
species, cultural resources, and clean air (in- 
cluding the costs of agency consultation and 
public hearings). 

(3) LAND SURVEYS.—The exact acreage and 
description of the parcel to be conveyed 
under paragraph (1) shall be determined by 
such surveys as the Secretary considers nec- 
essary, which shall be carried out to the sat- 
isfaction of the Secretary. 
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(4) ENVIRONMENTAL BASELINE SURVEY.— 
Prior to making the conveyance under para- 
graph (1), the Secretary shall conduct an en- 
vironmental baseline survey to determine 
the levels of any contamination (as of the 
date of the survey) for which the United 
States would be responsible under the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) and any other applicable 
law. 

(5) CONDITIONS CONCERNING RIGHTS AND 
EASEMENT.—The conveyance under para- 
graph (1) shall be subject to existing rights 
and to retention by the United States of a 
flowage easement over all portions of the 
parcel that lie at or below the flowage ease- 
ment contour for the Eufaula Lake project. 

(6) OTHER TERMS AND CONDITIONS.—The con- 
veyance under paragraph (1) shall be subject 
to such other terms and conditions as the 
Secretary considers necessary and appro- 
priate to protect the interests of the United 
States. 

(d) BOARDMAN, OREGON.— 

(1) IN GENERAL.—The Secretary shall con- 
vey to the city of Boardman, Oregon, all 
right, title, and interest of the United States 
in and to a parcel of land consisting of ap- 
proximately 141 acres acquired as part of the 
John Day Lock and Dam project in the vicin- 
ity of such city currently under lease to the 
Boardman Park and Recreation District. 

(2) CONSIDERATION.— 

(A) PARK AND RECREATION PROPERTIES.— 
Properties to be conveyed under this sub- 
section that will be retained in public owner- 
ship and used for public park and recreation 
purposes shall be conveyed without consider- 
ation. If any such property is no longer used 
for public park and recreation purposes, then 
title to such property shall revert to the Sec- 
retary. 

(B) OTHER PROPERTIES.—Properties to be 
conveyed under this subsection and not de- 
scribed in subparagraph (A) shall be con- 
veyed at fair market value. 

(3) CONDITIONS CONCERNING RIGHTS AND 
EASEMENT.—The conveyance of properties 
under this subsection shall be subject to ex- 
isting first rights of refusal regarding acqui- 
sition of such properties and to retention of 
a flowage easement over portions of the 
properties that the Secretary determines to 
be necessary for operation of the project. 

(4) OTHER TERMS AND CONDITIONS.—The con- 
veyance of properties under this subsection 
shall be subject to such other terms and con- 
ditions as the Secretary considers necessary 
and appropriate to protect the interests of 
the United States. f 

(e) TRI-CITIES AREA, WASHINGTON.— 

(1) GENERAL AUTHORITY.—As soon as prac- 
ticable after the date of the enactment of 
this Act, the Secretary shall make the con- 
veyances to the local governments referred 
to in paragraph (2) of all right, title, and in- 
terest of the United States in and to the 
property described in paragraph (2). 

(2) PROPERTY DESCRIPTIONS.— 

(A) BENTON COUNTY.—The property to be 
conveyed pursuant to paragraph (1) to Ben- 
ton County, Washington, is the property in 
such county which is designated “Area D” on 
Exhibit A to Army Lease No. DACW-68-1-81- 
43. i 

(B) FRANKLIN COUNTY, WASHINGTON.—The 
property to be conveyed pursuant to para- 
graph (1) to Franklin County, Washington, 
is— 

(i) the 105.01 acres of property leased pursu- 
ant to Army Lease No. DACW-68-1-77-20 as 
executed by Franklin County, Washington, 
on April 7, 1977; 
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(ii) the 35 acres of property leased pursuant 
to Supplemental Agreement No. 1 to Army 
Lease No. DACW-68-1-77-20; 

(iii) the 20 acres of property commonly 
known as “Richland Bend” which is des- 
ignated by the shaded portion of Lot 1, Sec- 
tion 11, and the shaded portion of Lot 1, Sec- 
tion 12, Township 9 North, Range 28 East, 
W.M. on Exhibit D to Supplemental Agree- 
ment No. 2 to Army Lease No. DACW-68-1- 
77-20; 

(iv) the 7.05 acres of property commonly 
known as Taylor Flat“ which is designated 
by the shaded portion of Lot 1, Section 13, 
Township 11 North, Range 28 East, W.M. on 
Exhibit D to Supplemental Agreement No. 2 
to Army Lease No. DACW-68-1-77-20; 

(v) the 14.69 acres of property commonly 
known as “Byers Landing’’ which is des- 
ignated by the shaded portion of Lots 2 and 
3, Section 2, Township 10 North, Range 28 
East, W.M. on Exhibit D to Supplemental 
Agreement No. 2 to Army Lease No. DACW- 
68-1-77-20; and 

(vi) all levees within Franklin County, 
Washington, as of the date of the enactment 
of this Act, and the property upon which the 
levees are situated. 

(C) CITY OF KENNEWICK, WASHINGTON.—The 
property to be conveyed pursuant to para- 
graph (1) to the city of Kennewick, Washing- 
ton, is the property within the city which is 
subject to the Municipal Sublease Agree- 
ment entered into on April 6, 1989, between 
Benton County, Washington, and the cities 
of Kennewick and Richland, Washington. 

(D) CITY OF RICHLAND, WASHINGTON.—The 
property to be conveyed pursuant to para- 
graph (1), to the city of Richland, Washing- 
ton, is the property within the city which is 
subject to the Municipal Sublease Agree- 
ment entered into on April 6, 1989, between 
Benton County, Washington, and the Cities 
of Kennewick and Richland, Washington. 

(E) CITY OF PASCO, WASHINGTON.—The prop- 
erty to be conveyed pursuant to paragraph 
(1), to the city of Pasco, Washington, is— 

(i) the property within the city of Pasco, 
Washington, which is leased pursuant to 
Army Lease No. DACW-68-1-77-10; and 

(ii) all levees within such city, as of the 
date of the enactment of this Act, and the 
property upon which the levees are situated. 

(F) PORT OF PASCO, WASHINGTON.—The prop- 
erty to be conveyed pursuant to paragraph 
(1) to the Port of Pasco, Washington, is— 

(i) the property owned by the United 
States which is south of the Burlington 
Northern Railroad tracks in Lots 1 and 2, 
Section 20, Township 9 North, Range 31 East, 
W.M.; and 

(i1) the property owned by the United 
States which is south of the Burlington 
Northern Railroad tracks in Lots 1, 2, 3, and 
4, in each of Sections 21, 22, and 23, Township 
9 North, Range 31 East, W.M. 

(G) ADDITIONAL PROPERTIES.—In addition 
to properties described in subparagraphs (A) 
through (F), the Secretary may convey to a 
local government referred to in subpara- 
graphs (A) through (F) such properties under 
the jurisdiction of the Secretary in the Tri- 
Cities area as the Secretary and the local 
government agree are appropriate for con- 
veyance. 

(3) TERMS AND CONDITIONS.— 

(A) IN GENERAL.—The conveyances under 
paragraph (1) shall be subject to such terms 
and conditions as the Secretary considers 
necessary and appropriate to protect the in- 
terests of the United States. 

(B) SPECIAL RULES FOR FRANKLIN COUNTY.— 
The property described in paragraph 
(2)(B)(vi) shall be conveyed only after Frank- 
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lin County, Washington, has entered into a 
written agreement with the Secretary which 
provides that the United States shall con- 
tinue to operate and maintain the flood con- 
trol drainage areas and pump stations on the 
property conveyed and that the United 
States shall be provided all easements and 
rights necessary to carry out that agree- 
ment. 

(C) SPECIAL RULE FOR CITY OF PASCO.—The 
property described in paragraph (2)(E)(il) 
shall be conveyed only after the city of 
Pasco, Washington, has entered into a writ- 
ten agreement with the Secretary which pro- 
vides that the United States shall continue 
to operate and maintain the flood control 
drainage areas and pump stations on the 
property conveyed and that the United 
States shall be provided all easements and 
rights necessary to carry out that agree- 
ment. 

(D) CONSIDERATION.— 

(i) PARK AND RECREATION PROPERTIES.— 
Properties to be conveyed under this sub- 
section that will be retained in public owner- 
ship and used for public park and recreation 
purposes shall be conveyed without consider- 
ation. If any such property is no longer used 
for public park and recreation purposes, then 
title to such property shall revert to the Sec- 
retary. 

(ii) OTHER PROPERTIES.—Properties to be 
conveyed under this subsection and not de- 
scribed in clause (i) shall be conveyed at fair 
market value. 

(4) LAKE WALLULA LEVEES.— 

(A) DETERMINATION OF MINIMUM SAFE 
HEIGHT.— 

(i) CONTRACT.—Within 30 days after the 
date of the enactment of this Act, the Sec- 
retary shall contract with a private entity 
agreed to under clause (ii) to determine, 
within 6 months after such date of enact- 
ment, the minimum safe height for the lev- 
ees of the project for flood control, Lake 
Wallula, Washington. The Secretary shall 
have final approval of the minimum safe 
height. 

(ii) AGREEMENT OF LOCAL OFFICIALS.—A 
contract shall be entered into under clause 
(i) only with a private entity agreed to by 
the Secretary, appropriate representatives of 
Franklin County, Washington, and appro- 
priate representatives of the city of Pasco, 
Washington. 

(B) AUTHORITY.—A local government may 
reduce, at its cost, the height of any levee of 
the project for flood control, Lake Wallula, 
Washington, within the boundaries of such 
local government to a height not lower than 
the minimum safe height determined pursu- 
ant to subparagraph (A). 

(f) APPLICABILITY OF OTHER LAWS.—Any 
contract for sale, deed, or other transfer of 
real property under this section shall be car- 
ried out in compliance with all applicable 
provisions of section 120(h) of the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act and other envi- 
ronmental laws. 

SEC. 505. NAMINGS. 

(a) MILT BRANDT VISITORS CENTER, CALI- 
FORNIA.— 

(1) DESIGNATION.—The visitors center at 
Warm Springs Dam, California, authorized 
by section 203 of the Flood Control Act of 
1962 (76 Stat. 1192), shall be known and des- 
ignated as the “Milt Brandt Visitors Cen- 
ter”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the visi- 
tors center referred to in paragraph (1) shall 
be deemed to be a reference to the “Milt 
Brandt Visitors Center“. 


19876 


(b) CARR CREEK LAKE, KENTUCKY.— 

(1) DESIGNATION.—Carr Fork Lake in Knott 
County, Kentucky, authorized by section 203 
of the Flood Control Act of 1962 (76 Stat. 
1188), shall be known and designated as the 
“Carr Creek Lake”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lake 
referred to in paragraph (1) shall be deemed 
to be a reference to the “Carr Creek Lake”. 

(c) WILLIAM H. NATCHER BRIDGE, MACEO, 
KENTUCKY, AND ROCKPORT, INDIANA.— 

(1) DESIGNATION.—The bridge on United 
States Route 231 which crosses the Ohio 
River between Maceo, Kentucky, and Rock- 
port, Indiana, shall be known and designated 
as the “William H. Natcher Bridge”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the 
bridge referred to in paragraph (1) shall be 
deemed to be a reference to the “William H. 
Natcher Bridge”. 

(d) JOHN T. MYERS LOCK AND DAM, INDIANA 
AND KENTUCKY.— 

(1) DESIGNATION.—Uniontown Lock and 
Dam, on the Ohio River, Indiana and Ken- 
tucky, shall be known and designated as the 
“John T. Myers Lock and Dam“. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) shall be 
deemed to be a reference to the “John T. 
Myers Lock and Dam”. 

(e) J. EDWARD ROUSH LAKE, INDIANA.— 

(1) REDESIGNATION.—The lake on the Wa- 
bash River in Huntington and Wells Coun- 
ties, Indiana, authorized by section 203 of the 
Flood Control Act of 1958 (72 Stat. 312), and 
known as Huntington Lake, shall be known 
2 designated as the J. Edward Roush 
Lake”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lake 
referred to in paragraph (1) shall be deemed 
to be a reference to the “J. Edward Roush 
Lake”. 

(f) RUSSELL B. LONG LOCK AND DAM, RED 
RIVER WATERWAY, LOUISIANA.— 

(1) DESIGNATION.—Lock and Dam 4 of the 
Red River Waterway, Louisiana, shall be 
known and designated as the “Russell B. 
Long Lock and Dam“. 

(2) LEGAL REFERENCES.—A reference in any 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) shall be 
deemed to be a reference to the “Russell B. 
Long Lock and Dam”. 

(g) WILLIAM L. JESS DAM AND INTAKE 
STRUCTURE, OREGON.— 

(1) DESIGNATION.—The dam located at mile 
153.6 on the Rogue River in Jackson County, 
Oregon, and commonly known as the Lost 
Creek Dam Lake Project, shall be known and 
designated as the “William L. Jess Dam and 
Intake Structure”. 

(2) LEGAL REFERENCES.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the dam 
referred to in section 1 shall be deemed to be 
a reference to the “William L. Jess Dam and 
Intake Structure“. : 

(h) ABERDEEN LOCK AND DAM, TENNESSEE- 
TOMBIGBEE WATERWAY.— 

(1) DESIGNATION.—The lock and dam at 
Mile 358 of the Tennessee-Tombigbee Water- 
way is designated as the “Aberdeen Lock and 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
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other record of the United States to the lock 
and dam referred to in paragraph (1) is 
deemed to be a reference to the Aberdeen 
Lock and Dam“. 

(i) AMORY LOCK, TENNESSEE-TOMBIGBEE 
WATERWAY.— 

(1) DESIGNATION.—Lock A at Mile 371 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the “Amory Lock“. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
referred to in paragraph (1) is deemed to be 
a reference to the “Amory Lock". 

(j) FULTON LOCK, TENNESSEE-TOMBIGBEE 
WATERWAY.— 

(1) DESIGNATION.—Lock C at Mile 391 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the Fulton Lock“. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
referred to in paragraph (1) is deemed to be 
a reference to the Fulton Lock”. 

(k) HOWELL HEFLIN LOCK AND DAM, TEN- 
NESSEE-TOMBIGBEE WATERWAY.— 

(1) REDESIGNATION.—The lock and dam at 
Mile 266 of the Tennessee-Tombigbee Water- 
way, known as the Gainesville Lock and 
Dam, is redesignated as the Howell Heflin 
Lock and Dam“. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) is 
deemed to be a reference to the Howell Hef- 
lin Lock and Dam”. 

(1) G.V. “SONNY” MONTGOMERY LOCK, TEN- 
NESSEE-TOMBIGBEE WATERWAY.— 

(1) DESIGNATION.—Lock E at Mile 407 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the “G.V. ‘Sonny’ Montgomery 
Lock”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
referred to in paragraph (1) is deemed to be 
a reference to the “G.V. ‘Sonny’ Montgom- 
ery Lock”. 

(m) JOHN RANKIN LOCK, TENNESSEE- 
TOMBIGBEE WATERWAY.— 

(1) DESIGNATION.—Lock D at Mile 398 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the “John Rankin Lock”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
referred to in paragraph (1) is deemed to be 
a reference to the “John Rankin Lock”. 

(n) JOHN C. STENNIS LOCK AND DAM, TEN- 
NESSEE-TOMBIGBEE WATERWAY.— 

(1) REDESIGNATION.—The lock and dam at 
Mile 335 of the Tennessee-Tombigbee Water- 
way, known as the Columbus Lock and Dam, 
is redesignated as the “John C. Stennis Lock 
and Dam”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) is 
deemed to be a reference to the John C. 
Stennis Lock and Dam”. 

(0) JAMIE WHITTEN LOCK AND DAM, TEN- 
NESSEE-TOMBIGBEE WATERWAY.— 

(1) REDESIGNATION.—The lock and dam at 
Mile 412 of the Tennessee-Tombigbee Water- 
way, known as the Bay Springs Lock and 
Dam, is redesignated as the “Jamie Whitten 
Lock and Dam”. 

(2) LEGAL REFERENCE.—Any reference in a 
law, map, regulation, document, paper, or 
other record of the United States to the lock 
and dam referred to in paragraph (1) is 
deemed to be a reference to the “Jamie 
Whitten Lock and Dam”. 
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(p) GLOVER WILKINS LOCK, TENNESSEE- 
TOMBIGBEE WATERWAY.— 

(1) DESIGNATION.—Lock B at Mile 376 of the 
Tennessee-Tombigbee Waterway is des- 
ignated as the Glover Wilkins Lock”. 

(2) LEGAL REFERENCE,—Any reference in a 
law, map, regulation, document, paper, or 
other record to the lock referred to in para- 
graph (1) is deemed to be a reference to the 
“Glover Wilkins Lock“. 


(a) IN GENERAL.—The Secretary is author- 
ized to provide technical, planning, and de- 
sign assistance to non-Federal interests for 
carrying out watershed management, res- 
toration, and development projects at the lo- 
cations described in subsection (d). 

(b) SPECIFIC MEASURES.—Assistance pro- 
vided pursuant to subsection (a) may be in 
support of non-Federal projects for the fol- 
lowing purposes: 

(1) Management and restoration of water 
quality. 

(2) Control and remediation of toxic sedi- 
ments. 

(3) Restoration of degraded streams, rivers, 
wetlands, and other waterbodies to their nat- 
ural condition as a means to control flood- 
ing, excessive erosion, and sedimentation. 

(4) Protection and restoration of water- 
sheds, including urban watersheds. 

(5) Demonstration of technologies for non- 
structural measures to reduce destructive 
impact of flooding. 

(c) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of assistance provided 
under this section shall be 50 percent. 

(d) PROJECT LOCATIONS.—The Secretary 
may provide assistance under subsection (a) 
for projects at the following locations: 

(1) Gila River and Tributaries, Santa Cruz 
River, Arizona. 

(2) Rio Salado, Salt River, Phoenix and 
Tempe, Arizona. 

(3) Colusa basin, California. 

(4) Los Angeles River watershed, Califor- 
nia. 

(5) Russian River watershed, California. 

(6) Sacramento River watershed, Califor- 
nia. 
(7) San Pablo Bay watershed, California. 

(8) Nancy Creek, Utoy Creek, and North 
Peachtree Creek and South Peachtree Creek 
basin, Georgia. 

(9) Lower Platte River watershed, Ne- 
braska. 

(10) Juniata River watershed, Pennsyl- 
vania, including Raystown Lake. 

(11) Upper Potomac River watershed, Grant 
and Mineral Counties, West Virginia. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
years beginning after September 30, 1996. 

SEC. 507. LAKES PROGRAM. 

Section 602(a) of the Water Resources De- 
velopment Act of 1986 (100 Stat. 4148-4149) is 
amended— 

(1) by striking and” at the end of para- 
graph (10); 

(2) by striking the period at the end of 
paragraph (11) and inserting a semicolon; and 

(3) by adding at the end the following: 

(12) Goodyear Lake, Otsego County, New 
York, removal of silt and aquatic growth; 

(13) Otsego Lake, Otsego County, New 
York, removal of silt and aquatic growth and 
measures to address high nutrient con- 
centration; 

(14) Oneida Lake, Oneida County, New 
York, removal of silt and aquatic growth; 

“(15) Skaneateles and Owasco Lakes, New 
York, removal of silt and aquatic growth and 
prevention of sediment deposit; and 
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(16) Twin Lakes, Paris, Illinois, removal 
of silt and excess aquatic vegetation, includ- 
ing measures to address excessive sedimenta- 
tion, high nutrient concentration, and shore- 
line erosion.”. 
ee CE OF NAVIGATION CHAN- 


(a) IN GENERAL.—Upon request of the non- 
Federal interest, the Secretary shall be re- 
sponsible for maintenance of the following 
navigation channels constructed or improved 
by non-Federal interests if the Secretary de- 
termines that such maintenance is economi- 
cally justified and environmentally accept- 
able and that the channel was constructed in 
accordance with applicable permits and ap- 
propriate engineering and design standards: 

(1) Humboldt Harbor and Bay, Fields Land- 
ing Channel, California. 

(2) Mare Island Strait, California; except 
that, for purposes of this section, the naviga- 
tion channel shall be deemed to have been 
constructed or improved by non-Federal in- 
terests. 

(3) Mississippi River 
Chalmette Slip, Louisiana. 

(4) Greenville Inner Harbor Channel, Mis- 
sissippl. 

(5) Providence Harbor Shipping Channel, 
Rhode Island. 

(6) Matagorda Ship Channel, Point Comfort 
Turning Basin, Texas. 

(7) Corpus Christi Ship Channel, Rincon 
Canal System, Texas. 

(8) Brazos Island Harbor, Texas, connecting 
channel to Mexico. 

(9) Blair Waterway, Tacoma Harbor, Wash- 
ington. 

(b) COMPLETION OF ASSESSMENT.—Within 6 
months of receipt of a request from the non- 
Federal interest for Federal assumption of 
maintenance of a channel listed in sub- 
section (a), the Secretary shall make a de- 
termination as provided in subsection (a) and 
advise the non-Federal interest of the Sec- 
retary’s determination. 

SEC. 509. GREAT LAKES REMEDIAL ACTION 
AND SEDIMENT REMEDI- 
ATION. 

Section 401 of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4644) is amended 
to read as follows: 

“SEC. 401. GREAT LAKES REMEDIAL ACTION 
PLANS AND SEDIMENT REMEDI- 


Ship Channel, 


ATION. 

(a) GREAT LAKES REMEDIAL ACTION 
PLANS.— 

(I) IN GENERAL.—The Secretary is author- 
ized to provide technical, planning, and engi- 
neering assistance to State and local govern- 
ments and nongovernmental entities des- 
ignated by the State or local government in 
the development and implementation of re- 
medial action plans for areas of concern in 
the Great Lakes identified under the Great 
Lakes Water Quality Agreement of 1978. 

02) NON-FEDERAL SHARE.—Non-Federal in- 
terests shall contribute, in cash or by provid- 
ing in-kind contributions, 50 percent of costs 
of activities for which assistance is provided 
under paragraph (1). 

(b) SEDIMENT REMEDIATION DEMONSTRA- 
TION PROJECTS.— 

“(1) IN GENERAL.—The Secretary, in con- 
sultation with the Administrator of the En- 
vironmental Protection Agency (acting 
through the Great Lakes National Program 
Office), may conduct pilot- and full-scale 
demonstration projects of promising tech- 
niques to remediate contaminated sediments 
in freshwater coastal regions in the Great 
Lakes basin. The Secretary must conduct no 
fewer than 3 full-scale demonstration 
projects under this subsection. 
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“(2) SITE SELECTION FOR DEMONSTRATION 
PROJECTS.—In selecting the sites for the 
technology demonstration projects, the Sec- 
retary shall give priority consideration to 
Saginaw Bay, Michigan, Sheboygan Harbor, 
Wisconsin, Grand Calumet River, Indiana, 
Ashtabula River, Ohio, Buffalo River, New 
York, and Duluth/Superior Harbor, Min- 
nesota. 

“(3) DEADLINE FOR IDENTIFICATIONS.—With- 
in 18 months after the date of the enactment 
of this subsection, the Secretary shall iden- 
tify the sites and technologies to be dem- 
onstrated and complete each such full-scale 
demonstration project within 3 years after 
such date of enactment. 

() NON-FEDERAL SHARE.—Non-Federal in- 
terests shall contribute 50 percent of costs of 
projects under this subsection. Such costs 
may be paid in cash or by providing in-kind 
contributions. 

(5) AUTHORIZATIONS.—There is authorized 
to be appropriated to the Secretary to carry 
out this section $5,000,000 for each of fiscal 
years 1997 through 2000.“ 

SEC. 510. GREAT LAKES DREDGED MATERIAL 
TESTING AND EVALUATION MANUAL. 

The Secretary, in cooperation with the Ad- 
ministrator of the Environmental Protection 
Agency, shall provide technical assistance to 
non-Federal interests on testing procedures 
contained in the Great Lakes Dredged Mate- 
rial Testing and Evaluation Manual devel- 
oped pursuant to section 230.2(c) of title 40, 
Code of Federal Regulations. 

SEC. 511. GREAT LAKES SEDIMENT REDUCTION. 

(a) GREAT LAKES TRIBUTARY SEDIMENT 
TRANSPORT MODEL.—For each major river 
system or set of major river systems deposit- 
ing sediment into a Great Lakes federally 
authorized commercial harbor, channel 
maintenance project site, or Area of Concern 
identified under the Great Lakes Water 
Quality Agreement of 1978, the Secretary, in 
consultation and coordination with the 
Great Lakes States, shall develop a tribu- 
tary sediment transport model. 

(b) REQUIREMENTS FOR MODELS.—In devel- 
oping a tributary sediment transport model 
under this section, the Secretary shall— 

(1) build upon data and monitoring infor- 
mation generated in earlier studies and pro- 
grams of the Great Lakes and their tribu- 
taries; and 

(2) complete models for 30 major river sys- 
tems, either individually or in combination 
as part of a set, within the 5-year period be- 
ginning on the date of the enactment of this 
Act. 


SEC. 512. GREAT LAKES CONFINED DISPOSAL FA- 
CILITIES. 


(a) ASSESSMENT.—The Secretary shall con- 
duct an assessment of the general conditions 
of confined disposal facilities in the Great 
Lakes. 

(b) REPORT.—Not later than 3 years after 
the date of the enactment of this Act, the 
Secretary shall transmit to Congress a re- 
port on the results of the assessment con- 
ducted under subsection (a), including the 
following: 

(1) A description of the cumulative effects 
of confined disposal facilities in the Great 
Lakes. 

(2) Recommendations for specific remedi- 
ation actions for each confined disposal fa- 
cility in the Great Lakes. 

(3) An evaluation of, and recommendations 
for, confined disposal facility management 
practices and technologies to conserve ca- 
pacity at such facilities and to minimize ad- 
verse environmental effects at such facilities 
throughout the Great Lakes system. 
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SEC. 513. CHESAPEAKE BAY RESTORATION AND 
PROTECTION PROGRAM. 

(a) ESTABLISHMENT.—The Secretary shall 
establish a pilot program to provide to non- 
Federal interests in the Chesapeake Bay wa- 
tershed technical, planning, design, and con- 
struction assistance for water-related envi- 
ronmental infrastructure and resource pro- 
tection and development projects affecting 
the Chesapeake Bay, including projects for 
sediment and erosion control, protection of 
eroding shorelines, protection of essential 
public works, wastewater treatment and re- 
lated facilities, water supply and related fa- 
cilities, and beneficial uses of dredged mate- 
rial, and other related projects. 


(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned and will be publicly oper- 
ated and maintained. 

(c) COOPERATION AGREEMENT.— 

(1) IN GENERAL.—Before providing assist- 
ance under this section, the Secretary shall 
enter into a project cooperation agreement 
pursuant to section 221 of the Flood Control 
Act of 1970 (84 Stat. 1818) with a non-Federal 
interest to provide for technical, planning, 
design, and construction assistance for the 
project. 

(2) REQUIREMENTS.—Each agreement en- 
tered into pursuant to this subsection shall 
provide for the following: 

(A) PLAN.—Development by the Secretary, 
in consultation with appropriate Federal, 
State, and local officials, of a plan, including 
appropriate engineering plans and specifica- 
tions and an estimate of expected benefits. 

(B) LEGAL AND INSTITUTIONAL STRUC- 
TURES.—Establishment of such legal and in- 
stitutional structures as are necessary to en- 
sure the effective long-term operation and 
maintenance of the project by the non-Fed- 
eral interest. 

(d) COST SHARING.— 

(1) FEDERAL SHARE.—Except as provided in 
paragraph (2XB), the Federal share of the 
total project costs of each local cooperation 
agreement entered into under this section 
shall be 75 percent. 

(2) NON-FEDERAL SHARE.— 

(A) PROVISION OF LANDS, EASEMENTS, 
RIGHTS-OF-WAY, AND RELOCATIONS.—The non- 
Federal interests for a project to which this 
section applies shall provide the lands, ease- 
ments, rights-of-way, relocations, and 
dredged material disposal areas necessary 
for the project. 

(B) VALUE OF LANDS, EASEMENTS, RIGHTS- 
OF-WAY, AND RELOCATIONS.—In determining 
the non-Federal contribution toward carry- 
ing out a local cooperation agreement en- 
tered into under this section, the Secretary 
shall provide credit to a non-Federal interest 
for the value of lands, easements, rights-of- 
way, relocations, and dredged material dis- 
posal areas provided by the non-Federal in- 
terest, except that the amount of credit pro- 
vided for a project under this paragraph may 
not exceed 25 percent of total project costs. 

(C) OPERATION AND MAINTENANCE COSTS.— 
The non-Federal share of the costs of oper- 
ation and maintenance of carrying out the 
agreement under this section shall be 100 
percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS AND AGREEMENTS.— 

(1) IN GENERAL.—Nothing in this section 
waives, limits, or otherwise affects the appli- 
cability of any provision of Federal or State 
law that would otherwise apply to a project 
carried out with assistance provided under 
this section. 
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(2) COOPERATION.—In carrying out this sec- 
tion, the Secretary shall cooperate with the 
heads of appropriate Federal agencies. 

() REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
gress a report on the results of the program 
carried out under this section, together with 
a recommendation concerning whether or 
not the program should be implemented on a 
national basis. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $15,000,000. 

SEC. 514. EXTENSION OF JURISDICTION OF MIS- 
SISSIPPI RIVER COMMISSION. 

The jurisdiction of the Mississippi River 
Commission, established by the first section 
of the Act of June 28, 1879 (33 U.S.C. 641; 21 
Stat. 37), is extended to include— 

(1) all of the area between the eastern side 
of the Bayou Lafourche Ridge from 
Donaldsonville, Louisiana, to the Gulf of 
Mexico and the west guide levee of the Mis- 
sissippi River from Donaldsonville, Louisi- 
ana, to the Gulf of Mexico; 

(2) Alexander County, Illinois; and 

(3) the area in the State of Illinois from 
the confluence of the Mississippi and Ohio 
Rivers northward to the vicinity of Mis- 
sissippi River mile 39.5, including the Len 
Small Drainage and Levee District, insofar 
as such area is affected by the flood waters 
of the Mississippi River. 

SEC. 515. ALTERNATIVE TO ANNUAL PASSES. 

(a) IN GENERAL—The Secretary shall 
evaluate the feasibility of implementing an 
alternative to the $25 annual pass that the 
Secretary currently offers to users of recre- 
ation facilities at water resources projects of 
the Corps of Engineers. 

(b) ANNUAL Pass.—The evaluation under 
subsection (a) shall include the establish- 
ment of an annual pass which costs $10 or 
less for the use of recreation facilities at 
Raystown Lake, Pennsylvania. 

(c) REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
gress a report on the results of the project 
carried out under this section, together with 
recommendations concerning whether an- 
nual passes for individual projects should be 
offered on a nationwide basis. 

SEC. 516. N TION PARTNERSHIP INITIA- 


(a) IN GENERAL.—The Secretary shall pro- 
mote Federal, non-Federal, and private sec- 
tor cooperation in creating public recreation 
opportunities and developing the necessary 
supporting infrastructure at water resources 
7 of the Corps of Engineers. 

(b) INFRASTRUCTURE IMPROVEMENTS.— 

(1) RECREATION INFRASTRUCTURE IMPROVE- 
MENTS.—In demonstrating the feasibility of 
the public-private cooperative, the Secretary 
shall provide, at Federal expense, such infra- 
structure improvements as are necessary to 
support a potential private recreational de- 
velopment at the Raystown Lake Project, 
Pennsylvania, generally in accordance with 
the Master Plan Update (1994) for the 
project. 

(2) AGREEMENT.—The Secretary shall enter 
into an agreement with an appropriate non- 
Federal public entity to ensure that the in- 
frastructure improvements constructed by 
the Secretary on non-project lands pursuant 
to paragraph (1) are transferred to and oper- 
ated and maintained by the non-Federal pub- 
lic entity. 

(8) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this subsection $4,500,000 for fiscal 
years beginning after September 30, 1996. 

(c) REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
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gress a report on the results of the coopera- 
tive efforts carried out under this section, 
including the improvements required by sub- 
section (b). 

SEC. 517. ENVIRONMENTAL INFRASTRUCTURE. 

Section 219 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4836-4837) is 
amended by adding at the end the following 
new subsection: 

e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
providing construction assistance under this 
section— 

(I) $10,000,000 for the project described in 
subsection (c)(5); 

(2) $2,000,000 for the project described in 
subsection (c)(6); 

3) $10,000,000 for the project described in 
subsection (c)(7); 

4) $11,000,000 for the project described in 
subsection (c)(8); 

5) $20,000,000 for the project described in 
subsection (c)(16); and 

**(6) $20,000,000 for the project described in 
subsection (c)(17).”’. 

SEC. 518. CORPS CAPABILITY TO CONSERVE FISH 
AND WILDLIFE. 

Section 704(b) of the Water Resources De- 
velopment Act of 1986 (33 U.S.C. 2263(b); 100 
Stat. 4157) is amended— 

(1) by striking 35. 000.000 and inserting 
**$10,000,000"’; and 

(2) in paragraph (4) by inserting “and Vir- 
ginia” after Maryland“. 

SEC. 519. PERIODIC BEACH NOURISHMENT. 

The Secretary shall carry out periodic 
beach nourishment for each of the following 
projects for a period of 50 years beginning on 
the date of initiation of construction of such 
project: 

(1) BROWARD COUNTY, FLORIDA.—Project for 
shoreline protection, segments IT and II. 
Broward County, Florida. 

(2) FORT PIERCE, FLORIDA.—Project for 
shoreline protection, Fort Pierce, Florida. 

(8) LEE COUNTY, FLORIDA.—Project for 
shoreline protection, Lee County, Captiva Is- 
land segment, Florida. 

(4) PALM BEACH COUNTY, FLORIDA.—Project 
for shoreline protection, Jupiter/Carlin, 
Ocean Ridge, and Boca Raton North Beach 
segments, Palm Beach County, Florida. 

(5) PANAMA CITY BEACHES, FLORIDA.— 
Project for shoreline protection, Panama 
City Beaches, Florida. 

(6) TYBEE ISLAND, GEORGIA.—Project for 
beach erosion control, Tybee Island, Georgia. 
SEC. 520. CONTROL OF AQUATIC PLANTS. 

The Secretary shall carry out under sec- 
tion 104(b) of the River and Harbor Act of 
1958 (33 U.S.C. 610(b))— 

(1) a program to control aquatic plants in 
Lake St. Clair, Michigan; and 

(2) program to control aquatic plants in 
the Schuylkill River, Philadelphia, Pennsyl- 
vania. 

SEC. 521. HOPPER DREDGES. 

Section 3 of the Act of August 11, 1888 (33 
U.S.C. 622; 25 Stat. 423), is amended by adding 
at the end the following: 

(e PROGRAM TO INCREASE USE OF PRIVATE 
HOPPER DREDGES.— 

(1) INITIATION.—The Secretary shall initi- 
ate a program to increase the use of private 
industry hopper dredges for the construction 
and maintenance of Federal navigation 
channels. 

“(2) READY RESERVE STATUS FOR HOPPER 
DREDGE WHEELER.—In order to carry out the 
requirements of this subsection, the Sec- 
retary shall, not later than the earlier of 90 
days after the date of completion of the re- 
habilitation of the hopper dredge McFarland 
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pursuant to section 564 of the Water Re- 
sources Development Act of 1996 or October 
1, 1997, place the Federal hopper dredge 
Wheeler in a ready reserve status. 

(3) TESTING AND USE OF READY RESERVE 
HOPPER DREDGE.—The Secretary may periodi- 
cally perform routine tests of the equipment 
of the vessel placed in a ready reserve status 
under this subsection to ensure the vessel’s 
ability to perform emergency work. The Sec- 
retary shall not assign any scheduled hopper 
dredging work to such vessel but shall per- 
form any repairs needed to maintain the ves- 
sel in a fully operational condition. The Sec- 
retary may place the vessel in active status 
in order to perform any dredging work only 
in the event the Secretary determines that 
private industry has failed to submit a re- 
sponsive and responsible bid for work adver- 
tised by the Secretary or to carry out the 
project as required pursuant to a contract 
with the Secretary. 

“(4) REPAIR AND REHABILITATION.—The Sec- 
retary may undertake any repair and reha- 
bilitation of any Federal hopper dredge, in- 
cluding the vessel placed in ready reserve 
status under paragraph (2) to allow the ves- 
sel to be placed into active status as pro- 
vided in paragraph (3). 

(5) PROCEDURES.—The Secretary shall de- 
velop and implement procedures to ensure 
that, to the maximum extent practicable, 
private industry hopper dredge capacity is 
available to meet both routine and time-sen- 
sitive dredging needs. Such procedures shall 
include— 

A) scheduling of contract solicitations to 
effectively distribute dredging work 
throughout the dredging season; and 

S) use of expedited contracting proce- 
dures to allow dredges performing routine 
work to be made available to meet time-sen- 
sitive, urgent, or emergency dredging needs. 

086) REPORT.—Not later than 2 years after 
the date of the enactment of this subsection, 
the Secretary shall report to Congress on 
whether the vessel placed in ready reserve 
status pursuant to paragraph (2) is needed to 
be returned to active status or continued in 
a ready reserve status or whether another 
Federal hopper dredge should be placed in a 
ready reserve status. 

7) LIMITATIONS.— 

“(A) REDUCTIONS IN STATUS.—The Sec- 
retary may not further reduce the readiness 
status of any Federal hopper dredge below a 
ready reserve status except any vessel placed 
in such status for not less than 5 years which 
the Secretary determines has not been used 
sufficiently to justify retaining the vessel in 
such status. 

„) INCREASE IN ASSIGNMENTS OF DREDGING 
WORK.—For each fiscal year beginning after 
the date of the enactment of this subsection, 
the Secretary shall not assign any greater 
quantity of dredging work to any Federal 
hopper dredge in an active status than was 
assigned to that vessel in the average of the 
3 prior fiscal years. 

(8) CONTRACTS; PAYMENT OF CAPITAL 
COSTS.—The Secretary may enter into a con- 
tract for the maintenance and crewing of 
any vessel retained in a ready reserve status. 
The capital costs (including depreciation 
costs) of any vessel retained in such status 
shall be paid for out of funds made available 
from the Harbor Maintenance Trust Fund 
and shall not be charged against the Corps of 
Engineers’ Revolving Fund Account or any 
individual project cost unless the vessel is 
specifically used in connection with that 
project.“ 
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SEC. 522. re. AND CONSTRUCTION ASSIST- 

The Secretary shall provide design and 
construction assistance to non-Federal inter- 
ests for the following projects: 

(1) Repair and rehabilitation of the Lower 
Girard Lake Dam, Girard, Ohio, at an esti- 
mated total cost of $2,500,000. 

(2) Construction of a multi-purpose dam 
and reservoir, Bear Valley Dam, Franklin 
County, Pennsylvania, at an estimated total 
cost of $15,000,000. 

(3) Repair and upgrade of the dam and ap- 
purtenant features at Lake Merriweather, 
Little Calfpasture River, Virginia, at an esti- 
mated total cost of $6,000,000. 

SEC. 523. FIELD OFFICE HEADQUARTERS FACILI- 


Subject to amounts being made available 
in advance in appropriations Acts, the Sec- 
retary may use Plant Replacement and Im- 
provement Program funds to design and con- 
struct a new headquarters facility for— 

(1) the New England Division, Waltham, 
Massachusetts; and 

(2) the Jacksonville District, Jacksonville, 
Florida. 

SEC. 524. CORPS OF ENGINEERS RESTRUCTUR- 
ING PLAN. 

(a) DIVISION OFFICE, CHICAGO, ILLINOIS.— 
The Secretary shall continue to maintain a 
division office of the Corps of Engineers in 
Chicago, Ilinois, notwithstanding any plan 
developed pursuant to title I of the Energy 
and Water Development Appropriations Act, 
1996 (109 Stat. 405) to reduce the number of 
division offices. Such division office shall be 
responsible for the 5 district offices for which 
the division office was responsible on June 1, 
1996. 

(b) DISTRICT OFFICE, ST. LOUIS, MISSOURL.— 
The Secretary shall not reassign the St. 
Louis District of the Corps of Engineers from 
the operational control of the Lower Mis- 
sissippi Valley Division. 

SEC. 525. LAKE SUPERIOR CENTER. 

(a) CONSTRUCTION.—The Secretary, shall 
assist the Minnesota Lake Superior Center 
authority in the construction of an edu- 
cational facility to be used in connection 
with efforts to educate the public in the eco- 
nomic, recreational, biological, aesthetic, 
and spiritual worth of Lake Superior and 
other large bodies of fresh water. 

(b) PUBLIC OWNERSHIP.—Prior to providing 
any assistance under subsection (a), the Sec- 
retary shall verify that the facility to be 
constructed under subsection (a) will be 
owned by the public authority established by 
the State of Minnesota to develop, operate, 
and maintain the Lake Superior Center. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1996, $10,000,000 for the construction of the fa- 
cility under subsection (a). 

SEC. 526. JACKSON COUNTY, ALABAMA. 

The Secretary shall provide technical, 
planning, and design assistance to non-Fed- 
eral interests for wastewater treatment and 
related facilities, remediation of point and 
nonpoint sources of pollution and contami- 
nated riverbed sediments, and related activi- 
ties in Jackson County, Alabama, including 
the city of Stevenson. The Federal cost of 
such assistance may not exceed $5,000,000. 
SEC. 527. EARTHQUAKE PREPAREDNESS CENTER 

OF EXPERTISE EXTENSION. 

The Secretary shall establish an extension 
of the Earthquake Preparedness Center of 
Expertise for the central United States at an 
existing district office of the Corps of Engi- 
neers near the New Madrid fault. 

SEC. 528. QUARANTINE FACILITY. 

Section 108(c) of the Water Resources De- 

velopment Act of 1992 (106 Stat. 4816) is 
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amended by striking 51. 000, 000 and insert- 

ing ‘*$4,000,000"’. 

SEC. 529. BENTON AND WASHINGTON COUNTIES, 
ARKANSAS. 


Section 220 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4836-4837) is 
amended by adding at the end the following 
new subsection: 

“(c) USE OF FEDERAL FUNDS.—The Sec- 
retary may make available to the non-Fed- 
eral interests funds not to exceed an amount 
equal to the Federal share of the total 
project cost to be used by the non-Federal 
interests to undertake the work directly or 
by contract.“ 

SEC. 530. CALAVERAS COUNTY, CALIFORNIA. 

(a) COOPERATION AGREEMENTS.—The Sec- 
retary shall enter into cooperation agree- 
ments with non-Federal interests to develop 
and carry out, in cooperation with Federal 
and State agencies, reclamation and protec- 
tion projects for the purpose of abating and 
mitigating surface water quality degrada- 
tion caused by abandoned mines in the wa- 
tershed of the lower Mokelume River in 
Calaveras County, California. 

(b) CONSULTATION WITH FEDERAL ENTI- 
TIES.—Any project under subsection (a) that 
is located on lands owned by the United 
States shall be undertaken in consultation 
with the Federal entity with administrative 
jurisdiction over such lands. 

(c) FEDERAL SHARE.—The Federal share of 
the cost of the activities conducted under co- 
operation agreements entered into under 
subsection (a) shall be 75 percent; except 
that, with respect to projects located on 
lands owned by the United States, the Fed- 
eral share shall be 100 percent. The non-Fed- 
eral share of project costs may be provided 
in the form of design and construction serv- 
ices. Non-Federal interests shall receive 
credit for the reasonable costs of such serv- 
ices completed by such interests prior to en- 
tering an agreement with the Secretary for a 
project. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for projects 
undertaken under this section. 

SEC. 531. FARMINGTON DAM, CALIFORNIA. 

(a) CONJUNCTIVE USE STupy.—The Sec- 
retary is directed to continue participation 
in the Stockton, California Metropolitan 
Area Flood Control study to include the 
evaluation of the feasibility of storage of 
water at Farmington Dam to implement a 
conjunctive use plan. In conducting the 
study, the Secretary shall consult with the 
Stockton East Water District concerning 
joint operation or potential transfer of 
Farmington Dam. The Secretary shall make 
recommendations on facility transfers and 
operational alternatives as part of the Sec- 
retary's report to Congress. 

(b) REPORT.—The Secretary shall report to 
Congress, no later than 1 year after the date 
of the enactment of this Act, on the feasibil- 
ity of a conjunctive use plan using Farming- 
ton Dam for water storage. 

SEC. 532. LOS ANGELES COUNTY DRAINAGE 
AREA, CALIFORNIA. 

The non-Federal share for a project to add 
water conservation to the existing Los Ange- 
les County Drainage Area, California, project 
shall be 100 percent of separable first costs 
and separable operation, maintenance, and 
replacement costs associated with the water 
conservation purpose. 

SEC. 533. PRADO DAM SAFETY IMPROVEMENTS, 
CALIFORNIA. 


The Secretary, in coordination with the 
State of California, shall provide technical 
assistance to Orange County, California, in 
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developing appropriate public safety and ac- 
cess improvements associated with that por- 
tion of California State Route 71 being relo- 
cated for the Prado Dam feature of the 
project authorized as part of the project for 
flood control, Santa Ana River Mainstem, 
California, by section 401(a) of the Water Re- 
sources Development Act of 1986 (100 Stat. 
4113). 

SEC. 534. SEVEN OAKS DAM, CALIFORNIA. 

The non-Federal share for a project to add 
water conservation to the Seven Oaks Dam, 
Santa Ana River Mainstem, California, 
project shall be 100 percent of separable first 
costs and separable operation, maintenance, 
and replacement costs associated with the 
water conservation purpose. 

SEC. 535. MANATEE COUNTY, FLORIDA. 

The project for flood control, Cedar Ham- 
mock (Wares Creek), Florida, is authorized 
to be carried out by the Secretary substan- 
tially in accordance with the Final Detailed 
Project Report and Environmental Assess- 
ment, dated April 1995, at a total cost of 
$13,846,000, with an estimated first Federal 
cost of $8,783,000 and an estimated non-Fed- 
eral cost of $5,063,000. 

SEC. 536. TAMPA, FLORIDA. 

The Secretary may enter into a coopera- 
tive agreement under section 230 of this Act 
with the Museum of Science and Industry, 
Tampa, Florida, to provide technical, plan- 
ning, and design assistance to demonstrate 
the water quality functions found in wet- 
lands, at an estimated total Federal cost of 
$500,000. 

SEC. 537. WATERSHED MANAGEMENT PLAN FOR 
DEEP RIVER BASIN, INDIANA. 

(a) DEVELOPMENT.—The Secretary, in con- 
sultation with the Natural Resources Con- 
servation Service of the Department of Agri- 
culture, shall develop a watershed manage- 
ment plan for the Deep River Basin, Indiana, 
which includes Deep River, Lake George, 
Turkey Creek, and other related tributaries 
in Indiana. 

(b) CONTENTS.—The plan to be developed by 
the Secretary under subsection (a) shall ad- 
dress specific concerns related to the Deep 
River Basin area, including sediment flow 
into Deep River, Turkey Creek, and other 
tributaries; control of sediment quality in 
Lake George; flooding problems; the safety 
of the Lake George Dam; and watershed 
management. 

SEC. 538. SOUTHERN AND EASTERN KENTUCKY. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a program for provid- 
ing environmental assistance to non-Federal 
interests in southern and eastern Kentucky. 
Such assistance may be in the form of design 
and construction assistance for water-relat- 
ed environmental infrastructure and re- 
source protection and development projects 
in southern and eastern Kentucky, including 
projects for wastewater treatment and relat- 
ed facilities, water supply, storage, treat- 
ment, and distribution facilities, and surface 
water resource protection and development. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned. 

(c) PROJECT COOPERATION AGREEMENTS.— 

(1) IN GENERAL.—Before providing assist- 
ance under this section, the Secretary shall 
enter into a project cooperation agreement 
with a non-Federal interest to provide for de- 
sign and construction of the project to be 
carried out with such assistance. 

(2) REQUIREMENTS.—Each agreement en- 
tered into under this subsection shall pro- 
vide for the following: 
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(A) PLAN.—Development by the Secretary, 
in consultation with appropriate Federal and 
State officials, of a facilities development 
plan or resource protection plan, including 
appropriate plans and specifications. 

(B) LEGAL AND INSTITUTIONAL STRUC- 
TURES.—Establishment of each such legal 
and institutional structures as are necessary 
to assure the effective long-term operation 
of the project by the non-Federal interest. 

(3) COST SHARING.— 

(A) IN GENERAL.—Total project costs under 
each agreement entered into under this sub- 
section shall be shared at 75 percent Federal 
and 25 percent non-Federal, except that the 
non-Federal interest shall receive credit for 
the reasonable costs of design work com- 
pleted by such interest before entry into the 
agreement with the Secretary. The Federal 
share may be in the form of grants or reim- 
bursements of project costs. 

(B) CREDIT FOR CERTAIN FINANCING COSTS.— 
In the event of delays in the reimbursement 
of the non-Federal share of a project, the 
non-Federal interest shall receive credit for 
reasonable interest and other associated fi- 
nancing costs necessary for such non-Federal 
interest to provide the non-Federal share of 
the project’s cost. 

(C) LANDS, EASEMENTS, AND RIGHTS-OF- 
WAY.—The non-Federal interest shall receive 
credit for lands, easements, rights-of-way, 
and relocations provided by the non-Federal 
interest toward its share of project costs, in- 
cluding for costs associated with obtaining 
permits necessary for the placement of such 
project on publicly owned or controlled 
lands, but not to exceed 25 percent of total 
project costs. 

(D) OPERATION AND MAINTENANCE.—Oper- 
ation and maintenance costs shall be 100 per- 
cent non-Federal. 

(d) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAws.—Nothing in this section shall 
be construed as waiving, limiting, or other- 
wise affecting the applicability of any provi- 
sion of Federal or State law which would 
otherwise apply to a project to be carried out 
with assistance provided under this section. 

(e) REPORT.—Not later than December 31, 
1999, the Secretary shall transmit to Con- 
gress a report on the results of the program 
carried out under this section, together with 
recommendations concerning whether or not 
such program should be implemented on a 
national basis. 

(f) SOUTHERN AND EASTERN KENTUCKY DE- 
FINED.—For purposes of this section, the 
term “southern and eastern Kentucky” 
means Morgan, Floyd, Pulaski, Wayne, Lau- 
rel, Knox, Pike, Menifee, Perry, Harlan, 
Breathitt, Martin, Jackson, Wolfe, Clay, 
Magoffin, Owsley, Johnson, Leslie, Law- 
rence, Knott, Bell, McCreary, Rockcastle, 
Whitley, Lee, and Letcher Counties, Ken- 
tucky. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000. 

SEC. 539. LOUISIANA COASTAL WETLANDS RES- 
TORATION PROJECTS. 

Section 303(f) of the Coastal Wetlands 
Planning, Protection and Restoration Act (16 
U.S.C. 3952(f); 104 Stat. 4782-4783) is amend- 
ed— 

(1) in paragraph (4) by striking and (3)” 
and inserting ‘‘(3), and (5): and 

(2) by adding at the end the following: 

“(5) FEDERAL SHARE IN CALENDAR YEARS 1996 
AND 1997.—Notwithstanding paragraphs (1) 
and (2), amounts made available in accord- 
ance with section 306 of this title to carry 
out coastal wetlands restoration projects 
under this section in calendar years 1996 and 
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1997 shall provide 90 percent of the cost of 
such projects. 
SEC. 540. SOUTHEAST LOUISIANA. 

(a) FLOOD CONTROL.—The Secretary is di- 
rected to proceed with engineering, design, 
and construction of projects to provide for 
flood control and improvements to rainfall 
drainage systems in Jefferson, Orleans, and 
St. Tammany Parishes, Louisiana, in accord- 
ance with the following reports of the New 
Orleans District Engineer: Jefferson and Or- 
leans Parishes, Louisiana, Urban Flood Con- 
trol and Water Quality Management, July 
1992; Tangipahoa, Techefuncte, and Tickfaw 
Rivers, Louisiana, June 1991; St. Tammany 
Parish, Louisiana, July 1996; and Schneider 
Canal, Slidell, Louisiana, Hurricane Protec- 
tion, May 1990. 

(b) COST SHARING.—The cost of any work 
performed by the non-Federal interests sub- 
sequent to the reports referred to in sub- 
section (a) and determined by the Secretary 
to be a compatible and integral part of the 
projects shall be credited toward the non- 
Federal share of the projects. 

(c) FUNDING.—There is authorized to be ap- 
propriated $100,000,000 for the initiation and 
partial accomplishment of projects described 
in the reports referred to in subsection (a). 
SEC. 541. RESTORATION PROJECTS FOR MARY- 

LAND, PENNSYLVANIA, AND WEST 
VIRGINIA. 

(a) IN GENERAL.— 

(1) COOPERATION AGREEMENTS.—The Sec- 
retary shall enter into cooperation agree- 
ments with non-Federal interests to develop 
and carry out, in cooperation with Federal 
and State agencies, reclamation and protec- 
tion projects for the purpose of abating and 
mitigating surface water quality degrada- 
tion caused by abandoned mines along— 

(A) the North Branch of the Potomac 
River, Maryland, Pennsylvania, and West 
Virginia; and 

(B) the New River, West Virginia, water- 
shed. 

(2) ADDITIONAL MEASURES.—Projects under 
paragraph (1) may also include measures for 
the abatement and mitigation of surface 
water quality degradation caused by the lack 
of sanitary wastewater treatment facilities 
or the need to enhance such facilities. 

(3) CONSULTATION WITH FEDERAL ENTITIES.— 
Any project under paragraph (1) that is lo- 
cated on lands owned by the United States 
shall be undertaken in consultation with the 
Federal entity with administrative jurisdic- 
tion over such lands. 

(b) FEDERAL SHARE.—The Federal share of 
the cost of the activities conducted under co- 
operation agreements entered into under 
subsection (a)(1) shall be 75 percent; except 
that, with respect to projects located on 
lands owned by the United States, the Fed- 
eral share shall be 100 percent. The non-Fed- 
eral share of project costs may be provided 
in the form of design and construction serv- 
ices. Non-Federal interests shall receive 
credit for the reasonable costs of such serv- 
ices completed by such interests prior to en- 
tering an agreement with the Secretary for a 
project. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $5,000,000 for projects 
undertaken under subsection (a)(1)(A) and 
$5,000,000 for projects undertaken under sub- 
section (a)(1)(B). 

SEC. 542. CUMBERLAND, MARYLAND. 

The Secretary is directed to provide tech- 
nical, planning, and design assistance to 
State, local, and other Federal entities for 
the restoration of the Chesapeake and Ohio 
Canal, in the vicinity of Cumberland, Mary- 
land. 
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SEC. 543. BENEFICIAL USE OF DREDGED MATE- 
RIAL, POPLAR ISLAND, MARYLAND. 

The Secretary shall carry out a project for 
the beneficial use of dredged material at 
Poplar Island, Maryland, pursuant to section 
204 of the Water Resources Development Act 
of 1992; except that, notwithstanding the 
limitation contained in subsection (e) of 
such section, the initial cost of constructing 
dikes for the project shall be $78,000,000, with 
an estimated Federal cost of $58,500,000 and 
an estimated non-Federal cost of $19,500,000. 
SEC. 544. EROSION CONTROL MEASURES, SMITH 

MARYLAND. 


ISLAND, e 

(a) IN GENERAL.—The Secretary shall im- 
plement erosion control measures in the vi- 
cinity of Rhodes Point, Smith Island, Mary- 
land, at an estimated total Federal cost of 
$450,000. 

(b) IMPLEMENTATION ON EMERGENCY 
Basis.—The project under subsection (a) 
shall be carried out on an emergency basis in 
view of the national, historic, and cultural 
value of the island and in order to protect 
the Federal investment in infrastructure fa- 
cilities. 

(c) CosT SHARING.—Cost sharing applicable 
to hurricane and storm damage reduction 
shall be applicable to the project to be car- 
ried out under subsection (a). 

SEC. 545. DULUTH, MINNESOTA, ALTERNATIVE 
TECHNOLOGY PROJECT. 


(a) PROJECT AUTHORIZATION.—The Sec- 
retary shall develop and implement alter- 
native methods for decontamination and dis- 
posal of contaminated dredged material at 
the Port of Duluth, Minnesota. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated for 
fiscal years beginning after September 30, 
1996, to carry out this section $1,000,000. Such 
sums shall remain available until expended. 
SEC. 546. REDWOOD RIVER BASIN, MINNESOTA. 

(a) STUDY AND STRATEGY DEVELOPMENT.— 
The Secretary, in cooperation with the Sec- 
retary of Agriculture and the State of Min- 
nesota, shall conduct a study, and develop a 
strategy, for using wetland restoration, soil 
and water conservation practices, and non- 
structural measures to reduce flood dam- 
ages, improve water quality, and create wild- 
life habitat in the Redwood River basin and 
the subbasins draining into the Minnesota 
River, at an estimated Federal cost of 
$4,000,000. 

(b) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of the study and develop- 
ment of the strategy shall be 25 percent and 
may be provided through in-kind services 
and materials. 

(c) COOPERATION AGREEMENT.—In conduct- 
ing the study and developing the strategy 
under this section, the Secretary shall enter 
into cooperation agreements to provide fi- 
nancial assistance to appropriate Federal, 
State, and local government agencies, in- 
cluding activities for the implementation of 
wetland restoration projects and soil and 
water conservation measures. 

(d) IMPLEMENTATION.—The Secretary shall 
undertake development and implementation 
of the strategy authorized by this section in 
cooperation with local landowners and local 
government officials. 

SEC. 547. NATCHEZ BLUFFS, MISSISSIPPI. 

(a) IN GENERAL.—The Secretary shall carry 
out the project for bluff stabilization, Natch- 
ez Bluffs, Natchez, Mississippi, substantially 
in accordance with (1) the Natchez Bluffs 
Study, dated September 1985, (2) the Natchez 
Bluffs Study: Supplement I, dated June 1990, 
and (3) the Natchez Bluffs Study: Supple- 
ment I. dated December 1993, in the portions 
of the bluffs described in subsection (b), ata 
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total cost of $17,200,000, with an estimated 
Federal cost of $12,900,000 and an estimated 
non-Federal cost of $4,300,000. 

(b) DESCRIPTION OF PROJECT LOCATION.— 
The portions of the Natchez Bluffs where the 
project is to be carried out under subsection 
(a) are described in the studies referred to in 
subsection (a) as— 

(1) Clifton Avenue, area 3; 

(2) the bluff above Silver Street, area 6; 

(3) the bluff above Natchez Under-the-Hill, 
area 7; and 

(4) Madison Street to State Street, area 4. 
SEC. 548. SARDIS LAKE, MISSISSIPPI. 

(a) MANAGEMENT.—The Secretary shall 
work cooperatively with the State of Mis- 
sissippi and the city of Sardis, Mississippi, to 
the maximum extent practicable, in the 
management of existing and proposed leases 
of land consistent with the Sardis Lake 
Recreation and Tourism Master Plan pre- 
pared by the city for the economic develop- 
ment of the Sardis Lake area. 

(b) FLOOD CONTROL STORAGE.—The Sec- 
retary shall review the study conducted by 
the city of Sardis, Mississippi, regarding the 
impact of the Sardis Lake Recreation and 
Tourism Master Plan prepared by the city on 
flood control storage in Sardis Lake. The 
city shall not be required to reimburse the 
Secretary for the cost of such storage, or the 
cost of the Secretary’s review, if the Sec- 
retary finds that the loss of flood control 
storage resulting from implementation of 
the master plan is not significant. 

SEC. 549. MISSOURI RIVER MANAGEMENT. 

(a) NAVIGATION SEASON EXTENSION.— 

(1) INCREASES.—The Secretary, working 
with the Secretary of Agriculture and the 
Secretary of the Interior, shall incremen- 
tally increase the length of each navigation 
season for the Missouri River by 15 days 
from the length of the previous navigation 
season and those seasons thereafter, until 
such time as the navigation season for the 
Missouri River is increased by 1 month from 
the length of the navigation season on April 
1, 1996. 

(2) APPLICATION OF INCREASES.—Increases 
in the length of the navigation season under 
paragraph (1) shall be applied in calendar 
year 1996 so that the navigation season in 
such calendar year for the Missouri River be- 
gins on April 1, 1996, and ends on December 
15, 1996. 

(3) ADJUSTMENT OF NAVIGATION LEVELS.— 
Scheduled full navigation levels shall be in- 
crementally increased to coincide with in- 
creases in the navigation season under para- 
graph (1). 

(b) WATER CONTROL POLICIES AFFECTING 
NAVIGATION CHANNELS.—The Secretary may 
not take any action which is inconsistent 
with a water control policy of the Corps of 
Engineers in effect on January 1, 1995, if such 
action would result in— 

(1) a reduction of 10 days or more in the 
total number of days in a year during which 
vessels are able to use navigation channels; 
or 

(2) a substantial increase in flood damage 
to lands adjacent to a navigation channel, 
unless such action is specifically authorized 
by a law enacted after the date of the enact- 
ment of this Act. 

(c) ECONOMIC AND ENVIRONMENTAL IMPACT 
EVALUATION.—Whenever a Federal depart- 
ment, agency, or instrumentality conducts 
an environmental impact statement with re- 
spect to management of the Missouri River 
system, the head of such department, agen- 
cy, or instrumentality shall also conduct a 
cost benefit analysis on any changes pro- 
posed in the management of the Missouri 
River. 
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SEC. 550. ST. CHARLES COUNTY, MISSOURI, 
FLOOD PROTECTION. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law or regulation, no 
county located at the confluence of the Mis- 
souri and Mississippi Rivers or community 
located in any county located at the con- 
fluence of the Missouri and Mississippi Riv- 
ers shall have its participation in any Fed- 
eral program suspended, revoked, or other- 
wise affected solely due to that county or 
community permitting the raising of levees 
by any public-sponsored levee district, along 
an alignment approved by the circuit court 
of such county, to a level sufficient to con- 
tain a 20-year flood. 

(b) TREATMENT OF EXISTING PERMITS.—If 
any public-sponsored levee district has re- 
ceived a Federal permit valid during the 
Great Flood of 1993 to improve or modify its 
levee system before the date of the enact- 
ment of this Act, such permit shall be con- 
sidered adequate to allow the raising of the 
height of levees in such system under sub- 
section (a). 

SEC. 551. DURHAM, NEW HAMPSHIRE. 

The Secretary may enter into a coopera- 
tive agreement under section 230 of this Act 
with the University of New Hampshire to 
provide technical assistance for a water 
treatment technology center addressing the 
needs of small communities. 

SEC. 552. HACKENSACK MEADOWLANDS AREA, 
NEW JERSEY. 

Section 324(b)(1) of the Water Resources 
Development Act of 1992 (106 Stat. 4849) is 
amended to read as follows: 

“(1) Mitigation, enhancement, and acquisi- 
tion of significant wetlands that contribute 
to the Meadowlands ecosystem.”’. 

SEC. 553. AUTHORIZATION OF DREDGE MATE- 
RIAL CONTAINMENT FACILITY FOR 
PORT OF NEW YORK/NEW JERSEY. 

(a) IN GENERAL.—The Secretary is author- 
ized to construct, operate, and maintain a 
dredged material containment facility with 
a Capacity commensurate with the long-term 
dredged material disposal needs of port fa- 
cilities under the jurisdiction of the Port of 
New York/New Jersey. Such facility may be 
a near-shore dredged material disposal facil- 
ity along the Brooklyn waterfront. The costs 
associated with feasibility studies, design, 
engineering, and construction shall be 
shared with the local sponsor in accordance 
with the provisions of section 101 of the 
Water Resources Development Act of 1986. 

(b) BENEFICIAL USE.—After the facility to 
be constructed under subsection (a) has been 
filled to capacity with dredged material, the 
Secretary shall maintain the facility for the 
public benefit. 

SEC. 554. HUDSON RIVER HABITAT RESTORA- 
TION, NEW YORK. 

(a) HABITAT RESTORATION PROJECT.—The 
Secretary shall expedite the feasibility study 
of the Hudson River Habitat Restoration, 
Hudson River Basin, New York, and shall 
carry out no fewer than 4 projects for habitat 
restoration, to the extent the Secretary de- 
termines such work to be technically fea- 
sible. Such projects shall be designed to— 

(1) provide a pilot project to assess and im- 
prove habitat value and environmental out- 
puts of recommended projects; 

(2) provide a demonstration project to 
evaluate various restoration techniques for 
effectiveness and cost; 

(3) fill an important local habitat need 
within a specific portion of the study area; 
and 

(4) take advantage of ongoing or planned 
actions by other agencies, local municipali- 
ties, or environmental groups that would in- 
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crease the effectiveness or decrease the over- 
all cost of implementing one of the rec- 
ommended restoration project sites. 

(b) NON-FEDERAL SHARE.—Non-Federal in- 
terests shall provide 25 percent of the cost on 
each project undertaken under subsection 
(a). The non-Federal share may be in the 
form of cash or in-kind contributions. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $11,000,000. 

SEC. 555. QUEENS COUNTY, NEW YORK. 

(a) DESCRIPTION OF NONNAVIGABLE AREA.— 
Subject to subsections (b) and (c), the area of 
Long Island City, Queens County, New York, 
that— 

(1) is not submerged; 

(2) lies between the southerly high water 
line (as of the date of enactment of this Act) 
of Anable Basin (also known as the “llth 
Street Basin”) and the northerly high water 
line (as of the date of enactment of this Act) 
of Newtown Creek; and 

(3) extends from the high water line (as of 
the date of enactment of this Act) of the 
East River to the original high water line of 
the East River; 


is declared to be nonnavigable waters of the 
United States. 

(b) REQUIREMENT THAT AREA BE IM- 
PROVED.— 

(1) IN GENERAL.—The declaration of non- 
navigability under subsection (a) shall apply 
only to those portions of the area described 
in subsection (a) that are, or will be, bulk- 
headed, filled, or otherwise occupied by per- 
manent structures or other permanent phys- 
ical improvements (including parkland). 

(2) APPLICABILITY OF FEDERAL LAW.—Im- 
provements described in paragraph (1) shall 
be subject to applicable Federal laws, includ- 
ing— 

(A) sections 9 and 10 of the Act entitled 
“An Act making appropriations for the con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes”, approved March 3, 1899 (33 
U.S.C. 401 and 403); 

(B) section 404 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1344); and 

(C) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(c) EXPIRATION DATE.—The declaration of 
nonnavigability under subsection (a) shall 
expire with respect to a portion of the area 
described in subsection (a), if the portion— 

(1) is not bulkheaded, filled, or otherwise 
occupied by a permanent structure or other 
permanent physical improvement (including 
parkland) in accordance with subsection (b) 
by the date that is 20 years after the date of 
the enactment of this Act; or 

(2) requires an improvement described in 
subsection (b)(2) that is subject to a permit 
under an applicable Federal law and the im- 
provement is not commenced by the date 
that is 5 years after the date of issuance of 
the permit. 

SEC. 556. NEW YORK BIGHT AND HARBOR STUDY. 

Section 326(f) of the Water Resources De- 
velopment Act of 1992 (106 Stat. 4851) is 
amended by striking 51.000, 000 and insert- 
ing 85.000.000 
SEC. 557. NEW YORK STATE CANAL SYSTEM. 

(a) IN GENERAL.—The Secretary is author- 
ized to make capital improvements to the 
New York State Canal System. 

(b) AGREEMENTS.—The Secretary shall, 
with the consent of appropriate local and 
State entities, enter into such arrangements, 
contracts, and leases with public and private 
entities as may be necessary for the purposes 
of rehabilitation, renovation, preservation, 
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and maintenance of the New York State 
Canal System and its related facilities, in- 
cluding trailside facilities and other rec- 
reational projects along the waterways of 
the canal system. 

(c) NEW YORK STATE CANAL SYSTEM DE- 
FINED.—In this section, the term “New York 
State Canal System” means the Erie, 
2 Champlain. and Cayuga-Seneca Ca- 


(d) FEDERAL SHARE. —The Federal share of 
the cost of capital improvements under this 
section shall be 50 percent. 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $10,000,000. 

SEC. 558. NEW YORK CITY WATERSHED. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a program for providing environmental 
assistance to non-Federal interests in the 
New York City Watershed. 

(2) FORM.—Assistance provided under this 
section may be in the form of design and 
construction assistance for water-related en- 
vironmental infrastructure and resource pro- 
tection and development projects in the New 
York City Watershed, including projects for 
water supply, storage, treatment, and dis- 
tribution facilities, and surface water re- 
source protection and development. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned. 

(c) ELIGIBLE PROJECTS.— 

(1) CERTIFICATION.—A project shall be eligi- 
ble for financial assistance under this sec- 
tion only if the State director for the project 
certifies to the Secretary that the project 
will contribute to the protection and en- 
hancement of the quality or quantity of the 
New York City water supply. 

(2) SPECIAL CONSIDERATION.—In certifying 
projects to the Secretary, the State director 
shall give special consideration to those 
projects implementing plans, agreements, 
and measures which preserve and enhance 
the economic and social character of the wa- 
tershed communities. 

(3) PROJECT DESCRIPTIONS.—Projects eligi- 
ble for assistance under this section shall in- 
clude the following: 

(A) Implementation of intergovernmental 
agreements for coordinating regulatory and 
management responsibilities. 

(B) Acceleration of whole farm planning to 
implement best management practices to 
maintain or enhance water quality and to 
promote agricultural land use. 

(C) Acceleration of whole community plan- 
ning to promote intergovernmental coopera- 
tion in the regulation and management of 
activities consistent with the goal of main- 
taining or enhancing water quality. 

(D) Natural resources stewardship on pub- 
lic and private lands to promote land uses 
that preserve and enhance the economic and 
social character of the watershed commu- 
nities and protect and enhance water qual- 
ity. 

(d) COOPERATION AGREEMENTS.—Before pro- 
viding assistance under this section, the Sec- 
retary shall enter into a project cooperation 
agreement with the State director for the 
project to be carried out with such assist- 
ance. 

(e) COST SHARING.— 

(1) IN GENERAL.—Total project costs under 
each agreement entered into under this sec- 
tion shall be shared at 75 percent Federal 
and 25 percent non-Federal. The non-Federal 
interest shall receive credit for the reason- 
able costs of design work completed by such 
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interest prior to entering into the agreement 
with the Secretary for a project. The Federal 
share may be in the form of grants or reim- 
bursements of project costs. 

(2) INTEREST.—In the event of delays in the 
reimbursement of the non-Federal share of a 
project, the non-Federal interest shall re- 
ceive credit for reasonable interest costs in- 
curred to provide the non-Federal share of a 
project’s cost. 

(3) LANDS, EASEMENTS, AND RIGHTS-OF-WAY 
CREDIT.—The non-Federal interest shall re- 
ceive credit for lands, easements, rights-of- 
way, and relocations provided by the non- 
Federal interest toward its share of project 
costs, including direct costs associated with 
obtaining permits necessary for the place- 
ment of such project on public owned or con- 
trolled lands, but not to exceed 25 percent of 
total project costs. 

(4) OPERATION AND MAINTENANCE.—Oper- 
ation and maintenance costs for projects 
constructed with assistance provided under 
this section shall be 100 percent non-Federal. 

(f) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section shall 
be construed to waive, limit, or otherwise af- 
fect the applicability of any provision of 
Federal or State law that would otherwise 
apply to a project carried out with assist- 
ance provided under this section. 

(g) REPORT.—Not later than December 31, 
2000, the Secretary shall transmit to Con- 
gress a report on the results of the program 
carried out under this section, together with 
recommendations concerning whether such 
program should be implemented on a na- 
tional basis. 

(h) NEW YORK CITY WATERSHED DEFINED.— 
For purposes of this section, the term “New 
York City Watershed" means the land area 
within the counties of Delaware, Greene, 
Schoharie, Ulster, Sullivan, Westchester, 
Putnam, and Duchess which contributes 
water to the water supply system of New 
York City. 

(i) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000. 

SEC. 559. OHIO RIVER GREENWAY. 

(a) EXPEDITED COMPLETION OF STUDY.—The 
Secretary is directed to expedite the comple- 
tion of the study for the Ohio River Green- 
way, Jeffersonville, Clarksville, and New Al- 

Indiana 


(b) CONSTRUCTION.—Upon completion of the 
study, if the Secretary determines that the 
project is feasible, the Secretary shall par- 
ticipate with the non-Federal interests in 
the construction of the project. 

(c) COST SHARING.—Total project costs 
under this section shall be shared at 50 per- 
cent Federal and 50 percent non-Federal. 

(d) LANDS, EASEMENTS, AND RIGHTS-OF- 
WaAy.—Non-Federal interests shall be respon- 
sible for providing all lands, easements, 
rights-of-way, relocations, and dredged ma- 
terial disposal areas necessary for the 
project. 

(e) CREDIT.—The non-Federal interests 
shall receive credit for those costs incurred 
by the non-Federal interests that the Sec- 
retary determines are compatible with the 
study, design, and implementation of the 
project. 

SEC. 560. NORTHEASTERN OHIO. 

The Secretary is authorized to provide 
technical assistance to local interests for 
planning the establishment of a regional 
water authority in northeastern Ohio to ad- 
dress the water problems of the region. The 
Federal share of the costs of such planning 
shall not exceed 75 percent. 

SEC. 561. GRAND LAKE, OKLAHOMA. 

(a) STUDY.—Not later than 1 year after the 

date of the enactment of this Act, the Sec- 
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retary of the Army shall carry out and com- 
plete a study of flood contro] in Grand/Neo- 
sho Basin and tributaries in the vicinity of 
Pensacola Dam in northeastern Oklahoma to 
determine the scope of the backwater effects 
of operation of the dam and to identify any 
lands which the Secretary determines have 
been adversely impacted by such operation 
or should have been originally purchased as 
flowage easement for the project. 

(b) ACQUISITION OF REAL PROPERTY.—Upon 
completion of the study and subject to ad- 
vance appropriations, the Secretary shall ac- 
quire from willing sellers such real property 
interests in any lands identified in the study 
as the Secretary determines are necessary to 
reduce the adverse impacts identified in the 
study conducted under subsection (a). 

(o) ATION REPORTS.—The Sec- 
retary shall transmit to Congress reports on 
the operation of the Pensacola Dam, includ- 
ing data on and a description of releases in 
anticipation of flooding (referred to as 
preoccupancy releases), and the implementa- 
tion of this section. The first of such reports 
shall be transmitted not later than 2 years 
after the date of the enactment of this Act. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 

(1) IN GENERAL.—There is authorized to be 
appropriated to carry out this section 
$25,000,000 for fiscal years beginning after 
September 30, 1996. 

(2) MAXIMUM FUNDING FOR SsTUDY.—Of 
amounts appropriated to carry out this sec- 
tion, not to exceed $1,500,000 shall be avail- 
able for carrying out the study under sub- 
section (a). 

SEC. 562. BROAD TOP REGION OF PENNSYLVANIA. 

Section 304 of the Water Resources Devel- 
opment Act of 1992 (106 Stat. 4840) is amend- 
ed— 

(1) by striking subsection (b) and inserting 
the following: 

“(b) COST SHARING.—The Federal share of 
the cost of the activities conducted under 
the cooperative agreement entered into 
under subsection (a) shall be 75 percent. The 
non-Federal share of project costs may be 
provided in the form of design and construc- 
tion services and other in-kind work pro- 
vided by the non-Federal interests, whether 
occurring subsequent to, or within 6 years 
prior to, entering into an agreement with 
the Secretary. Non-Federal interests shall 
receive credit for grants and the value of 
work performed on behalf of such interests 
by State and local agencies."’; and 

(2) in subsection (c) by striking 35. 500,000 
and inserting 511,000,000 
SEC. 563. CURWENSVILLE LAKE, PENNSYLVANIA. 

The Secretary shall modify the allocation 
of costs for the water reallocation project at 
Curwensville Lake, Pennsylvania, to the ex- 
tent that the Secretary determines that such 
reallocation will provide environmental res- 
toration benefits in meeting in-stream flow 
needs in the Susquehanna River basin. 

SEC. 564. HOPPER DREDGE MCFARLAND. 

(a) PROJECT AUTHORIZATION.—The Sec- 
retary is authorized to carry out a project at 
the Philadelphia Naval Shipyard, Pennsyl- 
vania, to make modernization and efficiency 
eign to the hopper dredge McFar- 
land. 

(b) REQUIREMENTS.—In carrying out the 
ei under subsection (a), the Secretary 

(1) determine whether the McFarland 
should be returned to active service or the 
reserve fleet after the project is completed; 
and 

(2) establish minimum standards of dredg- 
ing service to be met in areas served by the 
McFarland while the drydocking is taking 
place. 
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(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for fiscal 
years beginning after September 30, 1996. 
SEC. 565. PHILADELPHIA, PENNSYLVANIA. 

(a) WATER WORKS RESTORATION.— 

(1)) IN GENERAL.—The Secretary shall pro- 
vide planning, design, and construction as- 
sistance for the protection and restoration of 
the Philadelphia, Pennsylvania Water 
Works. 

(2) COORDINATION.—In providing assistance 
under this subsection, the Secretary shall 
coordinate with the Fairmount Park Com- 
mission and the Secretary of the Interior. 

(3) FUNDING.—There is authorized to be ap- 
propriated to carry out this subsection 
$1,000,000 for fiscal years beginning after Sep- 
tember 30, 1996. 

(b) COOPERATION AGREEMENT FOR SCHUYL- 
KILL NAVIGATION CANAL.— 

(1) IN GENERAL.—The Secretary shall enter 
into a cooperation agreement with the city 
of Philadelphia, Pennsylvania, to participate 
in the operation, maintenance, and rehabili- 
tation of the Schuylkill Navigation Canal at 
Manayunk, 

(2) LIMITATION ON FEDERAL SHARE.—The 
Federal share of the cost of the operation, 
maintenance, and rehabilitation under para- 
graph (1) shall not exceed $300,000 annually. 

(3) AREA INCLUDED.—For purposes of this 
subsection, the Schuylkill Navigation Canal 
includes the section approximately 10,000 
feet long extending between Lock and Foun- 
tain Streets, Philadelphia, Pennsylvania. 

(c) SCHUYLKILL RIVER PARK.— 

(1) ASSISTANCE.—The Secretary is author- 
ized to provide technical, planning, design, 
and construction assistance for the Schuyl- 
kill River Park, Philadelphia, Pennsylvania. 

(2) FUNDING.—There is authorized to be ap- 
propriated $2,700,000 to carry out this sub- 
section. 

(d) PENNYPACK PARK.— 

(1) ASSISTANCE.—The Secretary is author- 
ized to provide technical, design, construc- 
tion, and financial assistance for measures 
for the improvement and restoration of 
aquatic habitats and aquatic resources at 
Pennypack Park, Philadelphia, Pennsyl- 
vania. 

(2) COOPERATION AGREEMENTS.—In provid- 
ing assistance under this subsection, the 
Secretary shall enter into cooperation agree- 
ments with the city of Philadelphia, acting 
through the Fairmount Park Commission. 

(3) FUNDING.—There is authorized to be ap- 
propriated for fiscal years beginning after 
September 30, 1996, $15,000,000 to carry out 
this subsection. : 

(e) FRANKFORD DAM.— 

(1) COOPERATION AGREEMENTS.—The Sec- 
retary shall enter into cooperation agree- 
ments with the city of Philadelphia, Penn- 
sylvania, acting through the Fairmount 
Park Commission, to provide assistance for 
the elimination of the Frankford Dam, the 
replacement of the Rhawn Street Dam, and 
modifications to the Roosevelt Dam and the 
Verree Road Dam. 

(2) FUNDING.—There is authorized to be ap- 
propriated for fiscal years beginning after 
September 30, 1996, $900,000, to carry out this 
subsection. 

SEC. 566. UPPER SUSQUEHANNA RIVER BASIN, 
PENNSYLVANIA AND NEW YORE. 

(a) STUDY AND STRATEGY DEVELOPMENT.— 
The Secretary, in cooperation with the Sec- 
retary of Agriculture, the State of Pennsyl- 
vania, and the State of New York, shall con- 
duct a study, and develop a strategy, for 
using wetland restoration, soil and water 
conservation practices, and nonstructural 
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measures to reduce flood damages, improve 
water quality, and create wildlife habitat in 
the following portions of the Upper Susque- 
hanna River basin: 

(1) the Juniata River watershed, Pennsyl- 
vania, at an estimated Federal cost of 
$15,000,000; and 

(2) the Susquehanna River watershed up- 
stream of the Chemung River, New York, at 
an estimated Federal cost of $10,000,000. 

(b) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of the study and develop- 
ment of the strategy shall be 25 percent and 
may be provided through in-kind services 
and materials. 

(c) COOPERATION AGREEMENTS.—In conduct- 
ing the study and developing the strategy 
under this section, the Secretary shall enter 
into cooperation agreements to provide fi- 
nancial assistance to appropriate Federal, 
State, and local government agencies, in- 
cluding activities for the implementation of 
wetland restoration projects and soil and 
water conservation measures. 

(d) IMPLEMENTATION.—The Secretary shall 
undertake development and implementation 
of the strategy authorized by this section in 
cooperation with local landowners and local 
government officials. 

SEC. 567. SEVEN POINTS VISITORS CENTER, 
RAYSTOWN LAKE, PENNSYLVANIA. 

(a) IN GENERAL.—The Secretary shall con- 
struct a visitors center and related public 
use facilities at the Seven Points Recreation 
Area at Raystown Lake, Pennsylvania, gen- 
erally in accordance with the Master Plan 
Update (1994) for the Raystown Lake Project. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
Carry out this section $2,500,000. 

SEC. 568. SOUTHEASTERN PENNSYLVANIA. 

(a) ESTABLISHMENT OF PROGRAM.—The Sec- 
retary shall establish a pilot program for 
providing environmental assistance to non- 
Federal interests in southeastern Pennsyl- 
vania. Such assistance may be in the form of 
design and construction assistance for water- 
related environmental infrastructure and re- 
source protection and development projects 
in southeastern Pennsylvania, including 
projects for waste water treatment and re- 
lated facilities, water supply, storage, treat- 
ment, and distribution facilities, and surface 
water resource protection and development. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned. 

(c) LOCAL COOPERATION AGREEMENTS.— 

(1) IN GENERAL.—Before providing assist- 
ance under this section, the Secretary shall 
enter into a loca] cooperation agreement 
with a non-Federal interest to provide for de- 
sign and construction of the project to be 
carried out with such assistance. 

(2) REQUIREMENTS.—Each local cooperation 
agreement entered into under this sub- 
section shall provide for the following: 

(A) PLAN.—Development by the Secretary, 
in consultation with appropriate Federal and 
State officials, of a facilities or resource pro- 
tection and development plan, including ap- 
propriate engineering plans and specifica- 
tions. 

(B) LEGAL AND INSTITUTIONAL STRUC- 
TURES.—Establishment of each such legal 
and institutional structures as are necessary 
to assure the effective long-term operation 
of the project by the non-Federal interest. 

(3) COST SHARING.— 

(A) IN GENERAL.—Total project costs under 
each local cooperation agreement entered 
into under this subsection shall be shared at 
75 percent Federal and 25 percent non-Fed- 


19883 


eral. The non-Federal interest shall receive 
credit for the reasonable costs of design 
work completed by such interest prior to en- 
tering into a local cooperation agreement 
with the Secretary for a project. The credit 
for such design work shall not exceed 6 per- 
cent of the total construction costs of the 
project. The Federal share may be in the 
form of grants or reimbursements of project 
costs. 

(B) INTEREST.—In the event of delays in the 
funding of the non-Federal share of a project 
that is the subject of an agreement under 
this section, the non-Federal interest shall 
receive credit for reasonable interest in- 
curred in providing the non-Federal share of 
a project’s cost. 

(C) LANDS, EASEMENTS, AND RIGHTS-OF-WAY 
CREDIT.—The non-Federal interest shall re- 
ceive credit for lands, easements, rights-of- 
way, and relocations toward its share of 
project costs, including all reasonable costs 
associated with obtaining permits necessary 
for the construction, operation, and mainte- 
nance of such project on publicly owned or 
controlled lands, but not to exceed 25 percent 
of total project costs. 

(D) OPERATION AND MAINTENANCE.—Oper- 
ation and maintenance costs for projects 
constructed with assistance provided under 
this section shall be 100 percent non-Federal. 

(d) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS.—Nothing in this section shall 
be construed as waiving, limiting, or other- 
wise affecting the applicability of any provi- 
sion of Federal or State law which would 
otherwise apply to a project to be carried out 
with assistance provided under this section. 

(e) REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
gress a report on the results of the pilot pro- 
gram carried out under this section, together 
with recommendations concerning whether 
or not such program should be implemented 
on a national basis. 

(£) SOUTHEASTERN PENNSYLVANIA DE- 
FINED.—For purposes of this section, the 
term “Southeastern Pennsylvania” means 
Philadelphia, Bucks, Chester, Delaware, and 
Montgomery Counties, Pennsylvania. 

(g) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $25,000,000 for fiscal 
years beginning after September 30, 1996. 
Such sums shall remain available until ex- 
pended. 


SEC. 569. WILLS CREEK, HYNDMAN, PENNSYL- 
VANIA. 


The Secretary shall carry out a project for 
flood control, Wills Creek, Borough of 
Hyndman, Pennsylvania, at an estimated 
total cost of $5,000,000. For purposes of sec- 
tion 209 of the Flood Control Act of 1970 (84 
Stat. 1829), benefits attributable to the na- 
tional economic development objectives set 
forth in such section shall include all pri- 
mary, secondary, and tertiary benefits at- 
tributable to the flood control project au- 
thorized by this section regardless of to 
whom such benefits may accrue. 

SEC. 570. BLACKSTONE RIVER VALLEY, RHODE IS- 
LAND AND MASSACHUSETTS. 

(a) IN GENERAL.—The Secretary, in coordi- 
nation with Federal, State, and local inter- 
ests, shall provide technical, planning, and 
design assistance in the development and 
restoration of the Blackstone River Valley 
National Heritage Corridor, Rhode Island, 
and Massachusetts. 

(b) FEDERAL SHARE.—Funds made available 
under this section for planning and design of 
a project may not exceed 75 percent of the 
total cost of such planning and design. 
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SEC. 571. EAST RIDGE, TENNESSEE. 

The Secretary shall review the flood man- 
agement study for the East Ridge and Hamil- 
ton County area undertaken by the Ten- 
nessee Valley Authority and shall carry out 
the project at an estimated total cost of 
SEC. 572. MURFREESBORO, TENNESSEE. 

The Secretary shall carry out a project for 
environmental enhancement, Murfreesboro, 
Tennessee, in accordance with the Report 
and Environmental Assessment, Black Fox, 
Murfree and Oaklands Spring Wetlands, 
Murfreesboro, Rutherford County, Ten- 
nessee, dated August 1994. 

SEC. 573. BUFFALO BAYOU, TEXAS. 

The non-Federal interest for the projects 
for flood control, Buffalo Bayou Basin, 
Texas, authorized by section 203 of the Flood 
Control Act of 1954 (68 Stat. 1258), and Buf- 
falo Bayou and tributaries, Texas, author- 
ized by section 101 of the Water Resources 
Development Act of 1990 (104 Stat. 4610), may 
be reimbursed by up to $5,000,000 or may re- 
ceive a credit of up to $5,000,000 against re- 
quired non-Federal project cost-sharing con- 
tributions for work performed by the non- 
Federal interest at each of the following lo- 
cations if such work is compatible with the 
following authorized projects: White Oak 
Bayou, Brays Bayou, Hunting Bayou, Gar- 
ners Bayou, and the Upper Reach on Greens 
Bayou. 

SEC. 574. SAN ANTONIO RIVER, TEXAS. 

Notwithstanding the last sentence of sec- 
tion 215(a) of the Flood Control Act of 1968 
(42 U.S.C. 1962d-5(a)) and the agreement exe- 
cuted on November 7, 1992, by the Secretary 
and the San Antonio River Authority, Texas, 
the Secretary shall reimburse the San Anto- 
nio River Authority an amount not to exceed 
$5,000,000 for the work carried out by the Au- 
thority under the agreement, including any 
amounts paid to the Authority under the 
terms of the agreement before the date of 
the enactment of this Act. 

SEC. 575. NEABSCO CREEK, VIRGINIA. 

The Secretary shall carry out a project for 
flood control, Neabsco Creek Watershed, 
Prince William County, Virginia, at an esti- 
mated total cost of $1,500,000. 

SEC. 576. TANGIER ISLAND, VIRGINIA. 

The Secretary is directed to design and 
construct a breakwater at the North Channel 
on Tangier Island, Virginia, at a total cost of 
$1,200,000, with an estimated Federal cost of 
$900,000 and an estimated non-Federal cost of 
$300,000. Congress finds that in view of the 
historic preservation benefits resulting from 
the project authorized by this section, -the 
overall benefits of the project exceed the 
costs of the project. 

SEC. 577. HARRIS COUNTY, TEXAS. 

(a) IN GENERAL.—During any evaluation of 
economic benefits and costs for projects set 
forth in subsection (b) that occurs after the 
date of the enactment of this Act, the Sec- 
retary shall not consider flood control works 
constructed by non-Federal interests within 
the drainage area of such projects prior to 
the date of such evaluation in the determina- 
tion of conditions existing prior to construc- 
tion of the project. 

(b) SPECIFIC PROJECTS.—The projects to 
which subsection (a) apply are— - 

(1) the project for flood control, Buffalo 
Bayou and Tributaries, Texas, authorized by 
section 101(a) of the Water Resources Devel- 
opment Act of 1990 (104 Stat. 4610); 

(2) the project for flood control, Cypress 
Creek, Texas, authorized by section 3(a)(13) 
of the Water Resources Development Act of 
1988 (102 Stat. 4014); and 
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(3) the project for flood control, Buffalo 
Bayou Basin, authorized by section 203 of the 
Flood Control Act of 1954 (68 Stat. 1258). 

SEC. 578. PIERCE COUNTY, WASHINGTON. 

(a) TECHNICAL ASSISTANCE.—The Secretary 
shall provide technical assistance to Pierce 
County, Washington, to address measures 
that are necessary to assure that non-Fed- 
eral levees are adequately maintained and 
satisfy eligibility criteria for rehabilitation 
assistance under section 5 of the Act entitled 
“An Act authorizing the construction of cer- 
tain public works on rivers and harbors for 
flood control, and for other purposes”, ap- 
proved August 18, 1941 (33 U.S.C. 701n; 55 
Stat. 650). Such assistance shall include a re- 
view of the requirements of the Puyallup 
Tribe of Indians Settlement Act of 1989 (Pub- 
lic Law 101-41) and standards for project 
maintenance and vegetation management 
used by the Secretary to determine eligi- 
bility for levee rehabilitation assistance 
with a view toward amending such standards 
as needed to make non-Federal levees eligi- 
ble for assistance that may be necessary as a 
result of future flooding. 

(b) LEVEE REHABILITATION.—The Secretary 
shall expedite a review to determine the ex- 
tent to which requirements of the Puyallup 
Tribe of Indians Settlement Act of 1989 lim- 
ited the ability of non-Federal interests to 
adequately maintain existing non-Federal 
levees that were damaged by flooding in 1995 
and 1996 and, to the extent that such ability 
was limited by such Act, the Secretary shall 
carry out the rehabilitation of such levees. 
SEC. 579. WASHINGTON AQUEDUCT. 

(a) REGIONAL ENTITY.— 

(1) IN GENERAL.—Congress encourages the 
non-Federal public water supply customers 
of the Washington Aqueduct to establish a 
non-Federal public or private entity, or to 
enter into an agreement with an existing 
non-Federal public or private entity, to re- 
ceive title to the Washington Aqueduct and 
to operate, maintain, and manage the Wash- 
ington Aqueduct in a manner that ade- 
quately represents all interests of such cus- 
tomers. 

(2) CONSENT OF CONGRESS.—Congress grants 
consent to the jurisdictions which are cus- 
tomers of the Washington Aqueduct to estab- 
lish a non-Federal entity to receive title to 
the Washington Aqueduct and to operate, 
maintain, and manage the Washington Aque- 
duct. 

(3) LIMITATION ON STATUTORY CONSTRUC- 
TION.—Nothing in this subsection shall pre- 
clude the jurisdictions referred to in this 
subsection from pursuing alternative options 
regarding ownership, operation, mainte- 
nance, and management of the Washington 
Aqueduct. 

(b) PROGRESS REPORT AND PLAN.—Not later 
than 1 year after the date of the enactment 
of this Act, the Secretary shall transmit to 
the Committee on Environment and Public 
Works of the Senate and the Committee on 
Transportation and Infrastructure of the 
House of Representatives a report on the 
progress in achieving the objectives of sub- 
section (a) and a plan for the transfer of own- 
ership, operation, maintenance, and manage- 
ment of the Washington Aqueduct to a non- 
Federal public or private entity. Such plan 
shall include a transfer of ownership, oper- 
ation, maintenance, and management of the 
Washington Aqueduct that is consistent with 
the provisions of this section and a detailed 
consideration of any proposal to transfer 
such ownership or operation, maintenance, 
or management to a private entity. 

(c) TRANSFER.— 

(1) IN GENERAL.—Not later than 2 years 
after the date of the enactment of this Act, 
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the Secretary shall transfer, without consid- 
eration but subject to such terms and condi- 
tions as the Secretary considers appropriate 
to protect the interests of the United States 
and the non-Federal public water supply cus- 
tomers, all right, title, and interest of the 
United States in the Washington Aqueduct, 
its real property, facilities, equipment, sup- 
plies, and personalty— 

(A) to a non-Federal public or private en- 
tity established pursuant to subsection (a); 
or 

(B) in the event no entity is established 
pursuant to subsection (a), a non-Federal 
public or private entity selected by the Sec- 
retary which reflects, to the extent possible, 
a consensus among the non-Federal public 
water supply customers. 

(2) TRANSFEREE SELECTION CRITERIA.—The 
selection of a non-Federal public or private 
entity under paragraph (1)(B) shall be based 
on technical, managerial, and financial capa- 
bilities and on consultation with the non- 
Federal public water supply customers and 
after opportunity for public input. 

(3) ASSUMPTION OF RESPONSIBILITIES.—The 
entity to whom transfer under paragraph (1) 
is made shall assume full responsibility for 
performing and financing the operation, 
maintenance, repair, replacement, rehabili- 
tation, and necessary capital improvements 
of the Washington Aqueduct so as to ensure 
the continued operation of the Washington 
Aqueduct consistent with its intended pur- 
pose of providing an uninterrupted supply of 
potable water sufficient to meet the current 
and future needs of the Washington Aque- 
duct service area. 

(4) EXTENSION.—Notwithstanding the 2- 
year deadline established in paragraph (1), 
the Secretary may provide a 1-time 6-month 
extension of such deadline if the Secretary 
determines that the non-Federal public 
water supply customers are making progress 
in establishing an entity pursuant to sub- 
section (a) and that such an extension would 
likely result in the establishment of such an 
entity. 

(d) INTERIM BORROWING AUTHORITY.— 

(1) IN GENERAL.—Subject to paragraph (2), 
there is authorized to be appropriated to the 
Secretary for fiscal years 1997 and 1998 bor- 
rowing authority in amounts sufficient to 
cover those obligations which the Army 
Corps of Engineers is required to incur in 
carrying out capital improvements during 
such fiscal years for the Washington Aque- 
duct to assure its continued operation until 
such time as the transfer under subsection 
(c) has taken place, provided that such 
amounts do not exceed $16,000,000 for fiscal 
year 1997 and $54,000,000 for fiscal year 1998. 

(2) TERMS AND CONDITIONS.—The borrowing 
authority under paragraph (1) shall be pro- 
vided to the Secretary by the Secretary of 
the Treasury under such terms and condi- 
tions as the Secretary of the Treasury deter- 
mines to be necessary in the public interest 
and may be provided only after each of the 
non-Federal public water supply customers 
of the Washington Aqueduct has entered into 
a contractual agreement with the Secretary 
to pay its pro rata share of the costs associ- 
ated with such borrowing. 

(3) IMPACT ON IMPROVEMENT PROGRAM.—Not 
later than 6 months after the date of the en- 
actment of this Act, the Secretary, in con- 
sultation with other Federal agencies, shall 
transmit to the Committee on Environment 
and Public Works of the Senate and the 
Committee on Transportation and Infra- 
structure of the House of Representatives a 
report that assesses the impact of the bor- 
rowing authority provided under this sub- 
section on near-term improvement projects 
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under the Washington Aqueduct Improve- 
ment Program, work scheduled during fiscal 
years 1997 and 1998, and the financial liabil- 
ity to be incurred. 

(e) DEFINITIONS.—For purposes of this sec- 
tion, the following definitions apply: 

(1) WASHINGTON AQUEDUCT.—The term 
“Washington Aqueduct” means the Washing- 
ton Aqueduct facilities and related facilities 
owned by the Federal Government as of the 
date of the enactment of this Act, including 
the dams, intake works, conduits, and pump 
stations that capture and transport raw 
water from the Potomac River to the 
Dalecarlia Reservoir, the infrastructure and 
appurtenances used to treat water taken 
from the Potomac River by such facilities to 
potable standards, and related water dis- 
tributions facilities. 

(2) NON-FEDERAL PUBLIC WATER SUPPLY CUS- 
TOMERS.—The term non-Federal public 
water supply customers“ means the District 
of Columbia, Arlington County, Virginia, 
and the city of Falls Church, Virginia. 

SEC. 580. GREENBRIER RIVER BASIN, WEST VIR- 
GINIA, FLOOD PROTECTION. 

(a) IN GENERAL.—The Secretary is directed 
to design and implement a flood damage re- 
duction program for the Greenbrier River 
Basin, West Virginia, in the vicinity of Dur- 
bin, Cass, Marlinton, Renick, Ronceverte, 
and Alderson as generally presented in the 
District Engineer’s draft Greenbrier River 
Basin Study Evaluation Report, dated July 
1994, to the extent provided under subsection 
(b) to afford those communities a level of 
protection against flooding sufficient to re- 
duce future losses to these communities 
from the likelihood of flooding such as oc- 
curred in November 1985, January 1996, and 
May 1996. 

(b) FLOOD PROTECTION MEASURES.—The 
flood damage reduction program referred to 
in subsection (a) may include the following 
as the Chief of Engineers determines nec- 
essary and advisable in consultation with 
the communities referred to in subsection 
(a 

(1) local protection projects such as levees, 
floodwalls, channelization, small tributary 
stream impoundments, and nonstructural 
measures such as individual flood proofing; 
and 

(2) floodplain relocations and resettlement 
site developments, floodplain evacuations, 
and a comprehensive river corridor and wa- 
tershed management plan generally in ac- 
cordance with the District Engineer's draft 
Greenbrier River Corridor Management 
Plan, Concept Study, dated April 1996. 

(c) CONSIDERATIONS.—For purposes of sec- 
tion 209 of the Flood Control Act of 1970 (84 
Stat. 1829), benefits attributable to the na- 
tional economic development objectives set 
forth therein shall include all primary, sec- 
ondary, and tertiary benefits attributable to 
the flood damage reduction program author- 
ized by this section regardless to whomever 
they might accrue. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for fiscal 
years beginning after September 30, 1996. 
SEC. 581. HUNTINGTON, WEST VIRGINIA. 

The Secretary may enter into a coopera- 
tive agreement with Marshall ‘University, 
Huntington, West Virginia, to provide tech- 
nical assistance to the Center for Environ- 
mental, Geotechnical and Applied Sciences. 
VF 


The Secretary shall review the watershed 
plan and the environmental impact state- 
ment prepared for the Lower Mud River, Mil- 
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ton, West Virginia by the Natural Resources 

Conservation Service pursuant to the Water- 

shed Protection and Flood Prevention Act 

(16 U.S.C. 1001 et seq.) and shall carry out the 

project. 

SEC. 583. WEST VIRGINIA AND PENNSYLVANIA 
FLOOD CONTROL. 

(a) IN GENERAL.—The Secretary shall de- 
sign and construct flood control measures in 
the Cheat and Tygart River Basins, West 
Virginia, and the Lower Allegheny, Lower 
Monongahela, West Branch Susquehana, and 
Juanita River Basins, Pennsylvania, at a 
level of protection sufficient to prevent any 
future losses to these communities from 
flooding such as occurred in January 1996, 
but no less than 100 year level of protection. 

(b) PRIORITY COMMUNITIES.— In implement- 
ing this section, the Secretary shall give pri- 
ority to the communities of Parsons and 
Rowlesburg, West Virginia, in the Cheat 
River Basin and Bellington and Phillipi, 
West Virginia, in the Tygart River Basin, 
and Connellsville, Pennsylvania, in the 
Lower Monongahela River Basin, and Ben- 
son, Hooversville, Clymer, and New Beth- 
lehem, Pennsylvania, in the Lower Alle- 
gheny River Basin, and Patton, Barnesboro, 
Coalport and Spangler, Pennsylvania, in the 
West Branch Susquehanna River Basin, and 
Bedford, Linds Crossings, and Logan Town- 
ship in the Juniata River Basin. 

(c) CONSIDERATIONS.—For purposes of sec- 
tion 209 of the Flood Control Act of 1970, ben- 
efits attributable to the national economic 
development objectives set forth in such sec- 
tion shall include all primary, secondary, 
and tertiary benefits attributable to the 
flood control measures authorized by this 
section regardless of to whom such benefits 
may accrue. 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $20,000,000 for fiscal 
years beginning after September 30, 1996. 
SEC. 584. EVALUATION OF BEACH MATERIAL. 

(a) IN GENERAL.—The Secretary and the 
Secretary of the Interior shall evaluate pro- 
cedures and requirements used in the selec- 
tion and approval of materials to be used in 
the restoration and nourishment of beaches. 
Such evaluation shall address the potential 
effects of changing existing procedures and 
requirements on the implementation of 
beach restoration and nourishment projects 
and on the aquatic environment. 

(b) CONSULTATION.—In conducting the eval- 
uation under this section, the Secretaries 
shall consult with appropriate State agen- 
cies. 

(c) REPORT.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretaries shall transmit a report to Con- 
gress on their findings under this section. 


SEC. 585. NATIONAL CENTER FOR 
NANOFABRICATION AND MOLECU- 
LAR SELF-ASSEMBLY. 


(a) IN GENERAL.—The Secretary is author- 
ized to provide financial assistance for not to 
exceed 50 percent of the costs of the nec- 
essary fixed and movable equipment for a 
National Center for Nanofabrication and Mo- 
lecular Self-Assembly to be located in 
Evansville, Illinois. 

(b) TERMS AND CONDITIONS.—No financial 
assistance may be provided under this sec- 
tion unless an application is made to the 
Secretary at such time, in such manner, and 
containing or accompanied by such informa- 
tion as the Secretary may require. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $7,000,000 for fiscal 
years beginning after September 30, 1996 . 
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SEC. 586. SENSE OF CONGRESS REGARDING ST. 
LAWRENCE SEAWAY TOLLS. 

It is the sense of Congress that the Presi- 
dent should engage in negotiations with the 
Government of Canada for the purposes of— 

(1) eliminating tolls along the St. Law- 
rence Seaway system; and 

(2) identifying ways to maximize the move- 
ment of goods and commerce through the St. 
Lawrence Seaway. 

SEC. 587. PRADO DAM, CALIFORNIA. 

(a) SEPARABLE ELEMENT REVIEW.— 

(1) REVIEW.—Not later than 6 months after 
the date of the enactment of this Act, the 
Secretary shall review, in cooperation with 
the non-Federal interest, the Prado Dam fea- 
ture of the project for flood control, Santa 
Ana River Mainstem, California, authorized 
by section 401(a) of the Water Resources De- 
velopment Act of 1986 (100 Stat. 4113), with a 
view toward determining whether the fea- 
ture may be considered a separable element, 
as that term is defined in section 103(f) of 
such Act. 

(2) MODIFICATION OF COST-SHARING REQUIRE- 
MENT.—If the Prado Dam feature is deter- 
mined to be a separable element under para- 
graph (1), the Secretary shall reduce the non- 
Federal cost-sharing requirement for such 
feature in accordance with section 103(a)(3) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2213(a)(3)) and shall enter into 
a project cooperation agreement with the 
non-Federal interest to reflect the modified 
cost-sharing requirement and to carry out 
construction. 

(b) DAM SAFETY ADJUSTMENT.—Not later 
than 6 months after the date of the enact- 
ment of this Act, the Secretary shall deter- 
mine the estimated costs associated with 
dam safety improvements that would have 
been required in the absence of flood control 
improvements authorized for the Senta Ana 
River Mainstem project referred to in sub- 
section (a) and shall reduce the nor-Federal 
share for the Prado Dam feature of such 
project by an amount equal to the Federal 
share of such dam safety improvements, up- 
dated to current price levels. 

TITLE VI—EXTENSION OF EXPENDITURE 
AUTHORITY UNDER HARBOR MAINTE- 
NANCE TRUST FUND 

SEC. 601. EXTENSION OF EXPENDITURE AUTHOR- 

ITY UNDER HARBOR MAINTENANCE 
TRUST FUND. 

Paragraph (1) of section 9505(c) of the In- 
ternal Revenue Code of 1986 (relating to ex- 
penditures from Harbor Maintenance Trust 
Fund) is amended to read as follows: 

(J) to carry out section 210 of the Water 
Resources Development Act of 1986 (as in ef- 
fect on the date of the enactment of the 
Water Resources Development Act cf 1996),”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Pennsylvania [Mr. SHUSTER] and the 
gentleman from Pennsylvania [Mr. 
BORSKI] will each be recognized for 20 
minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. SHUSTER]. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

(Mr. SHUSTER asked and was given 
permission to speak out of orden.) 

BIPARTISAN COOPERATION CONTRIBUTED TO 

AVERSION OF NATIONAL RAILROAD STRIKE 

Mr. SHUSTER. Mr. Speaker, with the 
Speaker’s permission I will first inform 
the House of another matter of great 
importance to the country and to the 
Congress. 
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With regard to the potential national 
railroad strikes, as of early this morn- 
ing, labor and management have 
reached agreement on all the outstand- 
ing disputes, thereby averting the pos- 
sibility of a shutdown and averting the 
need for congressional intervention. We 
are extremely pleased about this. 

The parties reached a voluntary 
agreement. The House and Senate, the 
White House, and the Department of 
Transportation made it very clear that 
labor and management should work 
out their differences on their own. 
They did that. Labor and management 
deserve great credit for having done it. 

Here in the House, certainly the gen- 
tlewoman from New York, Ms. MOL- 
INARI, the gentleman from Minnesota, 
Mr. OBERSTAR, and the gentleman from 
West Virginia, Mr. WISE, worked dili- 
gently with us; in the Senate, Senators 
KASSEBAUM and KENNEDY; with the 
White House working very closely, Mr. 
Panetta and Mr. Ickes, and indeed, the 
Secretary of Transportation, Mr. Pena. 

So we all worked together 6to 
present a united front. The bipartisan 
effort created an environment in which 
this agreement could be reached and a 
national rail strike averted. I thank 
the chairman for being able to make 
these comments on my time before we 
move to the legislation before us 
today, the Water Resources Develop- 
ment Act of 1996. 

Mr. Speaker, H.R. 3592, the Water Re- 
sources Development Act of 1996, is a 
comprehensive authorization of the 
water resources programs of the Army 
Corps of Engineers. It represents 4 
years of bipartisan effort to preserve 
and develop the water infrastructure 
that is so vital to the Nation’s safety 
and economic well-being. 

First, let me thank and congratulate 
my colleagues on the Committee on 
Transportation and Infrastructure for 
their vision and tireless efforts in help- 
ing move this legislation. I want to 
give special thanks to Committee 
Ranking Member JIM OBERSTAR, Sub- 
committee Chairman SHERRY BOEH- 
LERT, and Subcommittee Ranking 
Member BOB BORSKI. Their leadership 
and contributions have been outstand- 


ing. 

H.R. 3592 is the end result of 4 years 
of review and preparation. In the 103d 
Congress, the House overwhelmingly 
passed H.R. 4460, a bill that should have 
become the Water Resources Develop- 
ment Act of 1994. Unfortunately, that 
bill did not become law, and for the 
first time since 1986, Congress was un- 
able to enact WRDA legislation. 

During the 104th Congress, we com- 
mitted to restoring certainty to the 
process and fulfilling our commitment 
to non-Federal project sponsors, most 
of whom had already committed sub- 
stantial funds to projects. 

We conducted 4 days of hearings, re- 
ceiving testimony from over 90 wit- 
nesses, including numerous members of 
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congress, the administration, project 
sponsors, national water resources and 
environmental organizations, and 
State and local officials. 

The bill we bring to the floor today 
truly represents a fair and balanced 
proposal. 

Mr. Speaker, H.R. 3592 accomplishes 
three important objectives: 

First, it reflects the committee’s 
continued commitment to improving 
the Nation’s water infrastructure. 

Second, it responds to policy initia- 
tives to modernize Corps of Engineers 
activities and to achieve programmatic 
reforms. 

Third, and this is very important, it 
takes advantage of Corps capabilities 
and recognizes evolving national prior- 
ities by expanding and creating new 
authorities for protecting and enhanc- 
ing the environment. 

In developing this bill, we have tried 
hard to be responsive to Members’ re- 
quests; however, in today’s tight fiscal 
climate, we simply had to establish and 
adhere to reasonable criteria. For ex- 
ample, we adhered to the cost-sharing 
rules established in 1986. 

In fact, in the area of flood control, 
we have actually increased the non- 
Federal share for future projects. In 
another area, dredging for navigation 
projects, we have revised the rules to 
assure consistency and fairness in se- 
lecting methods for the disposal of 
dredged material. 

Another criteria used in preparing 
this legislation was the availability of 
a Corps report. We have adhered to the 
requirement that new projects have a 
final Corps of Engineers report, or will 
have one within the next few months. 
This assures that projects that have 
undergone the Corps review process re- 
ceive top priority. 

Is the bill perfect? Probably not. We 
have heard concern about a handful of 
provisions and intend to address those 
as the bill progresses. There are some 
differences between H.R. 3592 and its 
Senate counterpart that must be re- 
solved. In addition, I understand that 
the administration, while generally 
supportive of our approach, will sug- 
gest some changes to the bill. 

Therefore, as we move forward with 
this important legislation, I intend to 
work with all parties to assure that the 
final product reflects a balance of all 
interests. 

H.R. 3592 is a strong bipartisan bill. 
It reflects balance in every sense of the 
word and a responsible approach to de- 
veloping water infrastructure, preserv- 
ing and enhancing the environment, 
and strengthening Federal, State, and 
local partnerships. 

Mr. Speaker, I strongly urge my col- 
leagues to support the bill, and I re- 
serve the balance of my time. 

Mr. BORSKI. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, it is a pleasure to join 
with Chairman SHUSTER, Chairman 
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BOEHLERT, and ranking member OBER- 
STAR in support of the Water Resources 
Act of 1996. 

I want to compliment Chairman SHU- 
STER and Chairman BOEHLERT for the 
totally fair and bipartisan manner in 
which this bill was drafted. 

The Transportation and Infrastruc- 
ture Committee works best when we 
work together. 

I am pleased that this bill marks a 
return to the bipartisan spirit that ex- 
isted in the past. 

The bill also demonstrates the Trans- 
portation and Infrastructure Commit- 
tee’s continuing strong commitment to 
investment in the Nation’s infrastruc- 
ture. 

Harbor deepening, inland waterway 
improvements and flood control are 
vital cornerstones of our Nation’s eco- 
nomic vitality. 

The ports of America are the doors 
that link our Nation to billions of dol- 
lars of international trade. 

In the Philadelphia area, our port 
supports 50,000 jobs—making a vital 
contribution to our regional economy. 

The 11,000 mile inland waterway sys- 
tem provides vital transportation for 
bulk farm products and coal. 

It is essential that we continue to 
provide funding for port and inland wa- 
terway projects. 

We are also proposing to continue the 
expansion of the mission of the Corps 
of Engineers to improvement of envi- 
ronmental infrastructure. 

We should be aggressive in using the 
talents and abilities of the Corps of En- 
gineers to meet our huge infrastruc- 
ture needs. 

We should also redirect the corps’ 
program to address the infrastructure 
needs of our Nation’s metropolitan 
areas. 

In flood control, this bill makes im- 
portant changes that I strongly sup- 
port. 

We have proposed to increase the re- 
quirements for mitigation planning be- 
fore structural flood control projects 
are built. 

An upgraded mitigation program will 
save us money from start to finish. We 
will be able to reduce the cost of 
project construction and it is likely 
that we will reduce disaster relief 
costs. 

We are also proposing an increase in 
the non-Federal cost sharing for flood 
control projects from the current mini- 
mum of 25 percent to 35 percent. 

This increase is a simple recognition 
of our Federal budget situation. 

We have dwindling resources avail- 
able for these programs. 

An increase in the local share will 
help spread Federal dollars to more 
projects and will help FOCUS resources 
on more worthy projects. 

The administration proposed a 50 per- 
cent non-Federal share which would 
have done even more to spread scarce 
Federal dollars and weed out poor qual- 
ity projects. 
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The 50 percent cost-share is some- 
thing to consider in the future. 

At a hearing last year, I pointed out 
that we should be prepared for cuts in 
the Corps of Engineers programs as 
part of general spending reductions. 
Unfortunately, my prediction has be- 
come a reality. 

The inadequate 602(b) allocation for 
energy and water development appro- 
priations shows the clear impact of the 
balanced budget. 

We risk lasting, negative impacts on 
our infrastructure investment pro- 
grams in the future. 

We must work together on a biparti- 
san basis to ensure that while we are 
getting our Federal fiscal house in 
order, programs to invest in critical in- 
frastructure needs are protected. 

I hope to work with Chairman SHU- 
STER, Chairman BOEHLERT, and ranking 
member OBERSTAR in that effort in the 
same bipartisan manner in which we 
drafted the Water Resources Develop- 
ment Act of 1996. 

I urge support for the bill. 

Mr. Speaker, I want to express my 
thanks to the people who really made 
this Bill Happen—Ken Kopocis, Art, 
Chan, Barbara Rogers, and Pam Keller 
of the Democratic staff of the Water 
Resources and Environment Sub- 
committee, and Mike Strachn and the 
Republican staff of the subcommittee. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. SHUSTER. Mr. Speaker, I am 
pleased to yield 2 minutes to the dis- 
tinguished gentleman from Texas [Mr. 
DELAY], the majority whip. 

Mr. DELAY. Mr. Speaker, I rise in 
strong support of this legislation. 
While this bill authorizes a number of 
much needed projects to address infra- 
structure needs and environmental res- 
toration throughout the Nation, I am 
particularly pleased with two provi- 
sions in this bill. 

One of these is the authorization of 
funding to deepen and widen the Hous- 
ton ship channel. These improvements 
are essential to the economic develop- 
ment not only of the region, but of the 
country generally. 

The Houston ship channel is a criti- 
cal economic lifeline between our Na- 
tion and the rest of the world. The Port 
of Houston draws cargo from every 
State in the Nation. It is the No. 1 U.S. 
port in foreign tonnage and the second 
busiest in total tonnage. 

To remain competitive, however, the 
ship channel must be improved to per- 
mit faster, safer handling of cargo ves- 
sels. 

The improvements authorized are 
also consistent with the port’s and my 
enduring commitment to the environ- 
ment. 

By working with 13 Federal and 
State agencies, the port and the Corps 
of Engineers arrived at a plan that will 
use the dredged material from the ship 
channel project to create over 4,000 
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acres of additional marsh land to be 
used in developing bird islands, boater 
destinations, and shoreline erosion 
projects. 

These beneficial uses have received 
the very strong support of several key 
environmental groups in the Galveston 
Bay area. 

The second provision allows certain 
flood control districts to carry out 
flood control projects with far greater 
flexibility than ever before. The Harris 
County Flood Control District will 
demonstrate to the Corps of Engineers 
that it can design and construct flood 
projects faster and cheaper when it is 
not burdened by Federal redtape. 

For too long, excessive Federal regu- 
lation has slowed the design and con- 
struction of flood projects. Many Har- 
ris County flood control projects cur- 
rently in the design stage were first au- 
thorized for study in the 19408. 

Bringing these projects to the local 
level has the potential to save the Fed- 
eral Government hundreds of millions 
of dollars. Without the unnecessary 
redtape, there can be greater efficiency 
and greater input from the affected 
community. The result will be tax- 
payer savings and projects being com- 
pleted much more quickly. 

Again, I strongly support this legisla- 
tion and urge my colleagues to support 
it, as well. 

Mr. BORSKI. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from New Jersey [Mr. 
PALLONE]. 

Mr. PALLONE. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I rise in today in sup- 
port of the Water Resources Develop- 
ment Act of 1996 for very important 
reasons: Shore protection and respon- 
sible disposal of contaminated dredged 
materials. I would like to thank Chair- 
man SHUSTER Ranking Member JIM 
OBERSTAR, Subcommittee Chairman 
SHERRY BOEHLERT, and Ranking Mem- 
ber BOB BORSKI for their support on 
these critical issues—issues that are 
particularly important for my State, 
New Jersey. 

Included as part of this bill is the 
Shore Protection Act, a bill sponsored 
by CLAY SHAW and myself as the co- 
chairs of the Congressional Coastal 
Caucus. This bill will clarify and reaf- 
firm the role of the Federal Govern- 
ment in shore protection, and—in par- 
ticular—beach nourishment activities. 
Congress has repeatedly rejected the 
administration policy to end Army 
Corps participation inshore protection 
projects. By passing this bill, we are 
taking the additional step of actually 
mandating the Federal Government’s 
role in shore protection. And for that 
reason, I am pleased to support this 
bill. 

In addition, WRDA 1996 contains pro- 
visions that are greatly significant to 
the responsible disposal of contami- 
nated dredged material, and by that I 
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mean disposal that does not include 
ocean dumping. These provisions will 
allow our ports to be dredged without 
threatening our ocean environment or 
our coastal economy. I would like to 
thank my colleagues from new Jersey 
who are on the committee—and in par- 
ticular, BOB FRANKS and BOB MENEN- 
DEZ—for their hard work and support 
on this issue. 

The port provisions in this bill will 
take us a long way to getting out of 
the ocean for dredged material disposal 
by providing for Federal/non-federal 
cost-sharing of confined disposal facili- 
ties, it will open up the Harbor Mainte- 
nance Trust Fund for use on these dis- 
posal facilities, it will allow for tipping 
fees to be levied for use of these facili- 
ties, it authorizes a much needed con- 
fined disposal facility for the Port of 
New York and New Jersey, and it reau- 
thorizes the ongoing sediment decon- 
tamination technology demonstration 
project for the Port of New York and 
New Jersey. 

Mr. Speaker, I really do again want 
to thank the committee, and the rank- 
ing members and the chairman of both 
the full committee and subcommittee, 
for their support. This is a very impor- 
tant bill for the State of New Jersey, 
and does a lot and goes a long way to- 
wards protecting our ocean environ- 
ment. 

Mr. SHUSTER. Mr. Speaker, I am 
pleased to yield 1 minute to the distin- 
guished gentleman from Illinois [Mr. 
WELLER]. 

Mr. WELLER. I thank the chairman 
of the committee for yielding time to 
me, Mr. Speaker. 

Mr. Speaker, I rise in support of the 
Water Resources Development Act, 
1996, which I note passed unanimously 
with strong bipartisan support on the 
Committee on Transportation and In- 
frastructure. This legislation is essen- 
tial if we want to improve our Nation’s 
infrastructure by improving and pro- 
tecting our communities from flood 
problems and improve water infra- 
structure. This bipartisan bill will cre- 
ate jobs, protect property, lives, and 
protect the environment. 

I do want to note that approximately 
one-fourth of the funding authorized in 
this bill is directly related to preserv- 
ing and protecting the environment. 
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Mr. Speaker, I would like to speak 
very briefly about two provisions in 
this bill that are very important to my 
home State of Illinois and also to my 
congressional district, two provisions 
that will create jobs, protect property 
from flooding, and preserve the envi- 
ronment. 

First, this bill authorizes a much 
needed stormwater retention facility in 
the village of Frankfort. The village 
experiences constant flooding of the 
intersections of two strategic regional 
arterial highways following any signifi- 
cant rain. Construction of this water 
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retention facility will greatly reduce 
the flow rate during heavy rainfall. 

The second provision I would like to 
touch on would provide for improve- 
ments near lock 14 for future develop- 
ment of a marina on the north side of 
the Illinois River, will bring jobs, pro- 
mote tourism, and promote recreation. 
Both projects have bipartisan support 
locally. 

Mr. Speaker, I thank the chairman 
for his help, and I ask for bipartisan 
support for this important legislation. 

Mr. BORSKI. Mr. Speaker, I yield 2 
minutes to the gentleman from Texas 
(Mr. BENTSEN]. 

Mr. BENTSEN. Mr. Speaker, I thank 
the gentleman from Pennsylvania [Mr. 
SHUSTER], the chairman of the Com- 
mittee on Transportation and Infra- 
structure, the gentleman from Min- 
nesota [Mr. OBERSTAR], ranking mem- 
ber, the gentleman from New York [Mr. 
BOEHLERT], subcommittee chairman, 
and the gentleman from Pennsylvania 
[Mr. BORSKI] for the opportunity to 
speak on this important legislation. 

Mr. Speaker, the Water Resources 
Development Act is vital to thousands 
of Americans that live along our Na- 
tion’s shores including those in my dis- 
trict. There are two important parts of 
this bill I would like to recognize. The 
first is the Houston Ship Channel wid- 
ening and dredging project which will 
expand the capabilities of the Port of 
Houston to meet the challenges of ex- 
panding global trade and maintain its 
competitive edge as a major inter- 
national port. 

This port brings $5 billion annually 
to our area, providing 200,000 jobs and 
will be important as it continues to ex- 
pand. It also is important because of 
its environmental impact, which my 
colleague the gentleman from Texas 
[Mr. DELAY] spoke of which affects 
Galveston Bay which part of is also in 
my district. 

This legislation also constructively 
addresses the issue of Federal flood 
control polity reform. As Congress 
seeks to balance the budget, the scar- 
city of Federal dollars for watershed 
management threatens hundreds of 
projects in southeast Texas and around 
the country. 

I greatly appreciate that the commit- 
tee adopted legislative language pro- 
posed by myself and the gentleman 
from Texas [Mr. DELAY], my fellow 
Texan, the distinguished majority 
whip, which will give local agencies 
more control. 

Giving these agencies more control, 
such as the Harris County Flood Con- 
trol District, with the ability to con- 
struct these projects will save precious 
time and thus lives and property, cut 
Federal costs, better protect the envi- 
ronment, and reduce Federal disaster 
assistance needed to bail out commu- 
nities in times of floods. 

This legislation is important because 
it designates three test sites in Harris 
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County providing for local control over 
project design, implementation, and 
construction. Under this plan the Fed- 
eral Government would remain a part- 
ner in flood control but local govern- 
ments would gain the authority to re- 
spond more quickly and innovatively 
to their community’s flood control 
needs. Federal flood control policy 
must adapt to increasing budgetary 
constraints without sacrificing public 
safety and environmental protection. 
The bottom line will be safer commu- 
nities and savings for the taxpayers. 

I thank my colleagues for including 
this in the bill, and I strongly urge all 
my colleagues to support the bill. 

Mr. SHUSTER. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Illinois [Mr. FLANAGAN]. 

Mr. FLANAGAN. Mr. Speaker, this is 
a great day for America as well as a 
great day for the residents and busi- 
nesses of the Chicagoland area. After 
nearly a decade of fruitless effort, both 
Houses of Congress are finally approv- 
ing a plan to preserve and protect the 
Chicago lakefront which is in serious 
jeopardy of being washed away due to 
the severe erosion of its protective sea- 
wall. 

Included in this WRDA bill is an au- 
thorization for the Illinois Erosion 
Protection Project which will direct 
the U.S. Army Corps of Engineers to 
assist the city of Chicago in restoring 8 
miles of Lake Michigan shoreline. 

The existing shoreline protection 
system was built between 1910 and 1930, 
and has outlived its design life by more 
than 30 years. Significant deterioration 
of the existing shore structures is obvi- 
ous to those who live and work in that 
area or drive alone Chicago’s magnifi- 
cent Lake Shore Drive. 

Mr. Speaker, Lake Shore Drive, a 
Federal highway—US 4u—as well as a 
major local expressway carrying traffic 
to and from the center of the city, was 
a victim of the deteriorating seawall 
this past spring. 

On March 19th, high winds caused 
Lake Michigan waters to overtop the 
current deteriorated structures, flood- 
ing the drive and hurling chunks of the 
seawall onto the roadway. If the pro- 
tection project is not authorized, the 
Army Corps predicts partial failure of 
the structure supporting the shorelines 
by 1998. 

According to a Chicago Tribune edi- 
torial from this past April; The sea- 
wall project, in which Chicago would 
shoulder a third of the $200 million 
cost, has nothing to do with pork. It 
has everything to do with govern- 
ment’s responsibility to maintain pub- 
lic-works infrastructure that is crucial 
to the well-being of its citizens.” 

I am happy to report that today the 
Federal Government will not shrink 
from its responsibility. 

Before I close, I want to take a mo- 
ment to express my appreciation to 
Chairman SHUSTER and Water Re- 
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sources Subcommittee Chairman BOEH- 
LERT for their help and leadership in 
guiding this bill to the floor. My Chi- 
cago colleague, BILL LIPINSKI, a mem- 
ber of the Tramsportation and Infra- 
structure Committee, was instrumen- 
tal in authorizing the shoreline protec- 
tion project, and I thank him as well. 

Mr. BORSKI. Mr. Speaker, I yield 2 
minutes to the gentleman from West 
Virginia [Mr. WISE], the distinguished 
ranking member of the Subcommittee 
on Railroads. 

Mr. WISE. Mr. Speaker, I particu- 
larly want to thank Chairman SHU- 
STER, ranking Member OBERSTAR, 
Chairman BOEHLERT, and ranking 
Member BORSKI for getting this bill to 
the floor and impressively getting it to 
the floor in this fashion where it can 
move without controversy and move. 
That is the important thing. 

Mr. Speaker, this bill is about invest- 
ment. It is about moving coal and 
chemicals and commerce along our Na- 
tion’s inland waterway system and 
through our ports. It is about providing 
flood protection and preventing soil 
erosion. 

Most important for West Virginia, 
this bill provides the authorization to 
build the important Marmet locks, 
which are at the top of the priority list 
for the Army Corps of Engineers. It is 
about ending uncertainty for the al- 
most 200 families in that area that 
have been waiting and waiting to see 
whether or not real estate acquisition 
and appraisal would begin. Not every- 
one supports the locks in the area but 
most understand that it is going to 
happen and the question is when. 

Mr. Speaker, this bill is about giving 
the go to the Huntington District 
Corps of Engineers to get under way 
and to get those engineers working 
now and to get the real estate acquisi- 
tion project started as soon as possible. 
It was only last week that this House 
was not able to fund the real estate ac- 
quisition because of the policy that the 
Committee on Appropriations had of 
not funding new starts, that is, con- 
struction starts that had not been au- 
thorized. This bill is the authorization. 
With this bill, that then gives the abil- 
ity to begin to seek the funding that is 
necessary. 

Mr. Speaker, with this authorization 
bill that passes the House today, we 
now have to go and conference with the 
Senate and work out differences in 
that bill. Hopefully in September, we 
can conference with the Senate and we 
can also then bring that bill back, get 
it approved and sent to the President 
and make it law before the Congress 
adjourns in October, and then we can 
begin the process of seeking the fund- 


ing. 

Mr. Speaker, this is an important 
bill, and I certainly appreciate those 
that have made it possible. I know a 
lot of people in the Marmet and Belle 
areas of West Virginia appreciate it, 
also. 
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Mr. SHUSTER. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from New Jersey [Mr. MARTINI]. 

Mr. MARTINI. I thank the gentleman 
for yielding me this time. 

Mr. Speaker, I rise in strong support 
for the Water Resources Development 
Act of 1996. I want to thank the gen- 
tleman from Pennsylvania, Chairman 
SHUSTER, as well as the gentleman 
from New York, Mr. BOEHLERT, chair- 
man of the Subcommittee on Water Re- 
sources and Environment, who worked 
tirelessly to put together a fair and 
economically responsible bill. 

This bill has carefully balanced the 
interests of environmentalists with 
those in the business community and 
provided the language that will enable 
our ports to once again flourish, our 
citizens to be protected from flooding; 
our environment to be protected and 
our taxpayers’ dollars to be wisely and 
not frivolously spent. 

Mr. Speaker, I am also pleased to 
state that this bill includes authorized 
funds for a buyout alternative to the 
Passaic River Flood Tunnel. In 1994 
when I ran for Congress I recognized 
the importance of flood protection to 
the citizens of my district. In addition, 
I recognized that there must be a more 
economical and environmentally sound 
flood control alternative to a $1.9 bil- 
lion proposed flood tunnel with poten- 
tial negative effects on area wetlands 
and the existing ecosystems. 

By authorizing $194 million for the 
buyout alternative, we are taking 
great strides toward both flood protec- 
tion for our citizens and environmental 
protection for the Passaic River, while 
saving taxpayers money. 

The bill also includes authorization 
for the Molly Ann’s Brook flood protec- 
tion project and I am pleased that the 
committee treated this project with 
the urgency and priority that it de- 
serves. 

Once again, Mr. Speaker, I extend my 
thanks to the chairman for his vigor- 
ous activity in making this bill a good 
bill to come to the floor in a bipartisan 
manner and urge my colleagues to sup- 
port its passage. 

Mr. BORSKI. Mr. Speaker, I yield 3 
minutes to the gentleman from South 
Dakota [Mr. JOHNSON]. 

Mr. JOHNSON of South Dakota. Mr. 
Speaker, there is a great deal about the 
Water Resources Development Act of 
1996 which is excellent, which is a very 
positive constructive piece of legisla- 
tion. I have to join my colleagues, how- 
ever, the gentleman from Montana [Mr. 
WILLIAMS] and the gentleman from 
North Dakota [Mr. POMEROY] in ex- 
pressing my very strong opposition to 
one particular provision within this 
bill which frankly makes a mockery of 
the Missouri River management proc- 
ess that is currently taking place by 
the Corps of Engineers. 

Currently, Mr. Speaker, we are in the 
midst of a 6-year, $23 million process in 
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rewriting the Master Manual for the 
management of the Missouri River. De- 
spite that, however, there is a provi- 
sion within this legislation which gives 
priority to navigation, despite the fact 
that navigation accounts only for 1 
percent of the economic benefit that 
flows from the uses of the Missouri 
River. It disregards flood control, 
recreation, drinking water, power pro- 
duction and wildlife, and our opposi- 
tion is shared not just by the Northern 
Plains Members but by this adminis- 
tration, by the American Rivers Group, 
by the National Audubon Society, by 
the National Wildlife Federation, by 
the Environmental Defense Fund, by 
the Sierra Club, by Friends of the 
Earth, by the Bass Angler Sportsmens 
Society, the Western Association of 
Fish and Wildlife Agencies and other 
recreation, wildlife and conservation 
organizations. 

There is no doubt that this provision, 
if it remains in place, would threaten 
water supply by mandating yearly 
extra releases of water from upstream 
reservoirs, drawing down water re- 
serves needed in times of drought. It 
would increase flood risks by mandat- 
ing releases of water in December after 
the Missouri River is frozen. It will in- 
crease power rates to western area 
power administration users by lower- 
ing water levels, especially during the 
winter, thus in turn lowering generat- 
ing capacity. It will be an environ- 
mental disaster drawing down reservoir 
levels, pose a threat to endangered and 
threatened species of native fisheries, 
and, frankly, it will waste Federal re- 
sources already devoted to the Master 
Manual design. 

This Congress would be better served 
by allowing the Corps of Engineers to 
pursue their Master Manual, redesign a 
$23 million project rather than inter- 
vening legislative with no hearings, 
with no public input on this major 
change in the management of the Mis- 
souri River. 

If this bill were not on this calendar, 
I would be offering an amendment with 
my colleagues. Since it is not, and no 
amendments are permitted, I want to 
share with my colleagues that we will 
be working with the conference com- 
mittee very carefully to see to it that 
this particular provision of this needed 
legislation is in fact stricken and that 
the Missouri River management can be 
conducted on the basis of science and 
proper management processes rather 
than by arbitrary legislative effort. 

Mr. SHUSTER. Mr. Speaker, I yield 
such time as she may consume to the 
gentlewoman from Washington [Mrs. 
SMITH]. 

Mrs. SMITH of Washington. Mr. Speaker, | 
rise in strong support of this legislation be- 
cause it’s going to create new jobs and eco- 
nomic opportunity in Washington State’s Third 
Congressional District. 

This bill includes a proposal that settles 20 
years of controversy between the city of North 
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Bonneville and the Federal Government. This 
conflict started after the town was literally 
moved so that the Government could build a 
powerhouse at the Bonneville Dam. 

A key part of this settlement will free up par- 
cels of land that the city can use for economic 
development. 

This bill will give community leaders a 
chance to bring in family wage jobs and give 
the people of Skamania County more hope. 

In addition to creating new jobs, this bill will 
help keep the thousands of jobs supported by 
international trade on the Columbia River. 

This bill ensures that the Corps of Engi- 
neers will maintain safe passage on the Co- 
lumbia by calling for aggressive maintenance 
work in the channel. 

If ports in cities like Vancouver, Kalama, 
and Longview, are going to remain competitive 
internationally, they need the certainty that 
larger shipping vessels will be able to navigate 
the Columbia River safely and efficiently. 

| commend Chairman BOEHLERT and Chair- 
man SHUSTER for their hard work on this bill 
and | urge my colleagues to support this legis- 
lation. 

Mr. SHUSTER. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Louisiana [Mr. TAUZIN]. 

Mr. TAUZIN. Mr. Speaker, I thank 
Chairman SHUSTER and his committee 
for the excellent work they have done 
on this bill. I want to particularly call 
to the chairman’s attention language 
in the bill that is extremely vital for 
safety, health, hurricane protection, 
and environmental protection matters 
dealing with the Parish of Terrebonne 
in the heart of the Third District of 
Louisiana. Terrebonne in French 
means good Earth. Yet it is threatened 
more and more every day by saltwater 
intrusion. Parish residents’ safe drink- 
ing water has been threatened by rising 
levels of salinity. Hurricane threats to 
the community have been largely accu- 
mulating as a result of damage and 
erosion to its coastal barriers and to 
its coastal marshlands. One particular 
problem involves the Houma Naviga- 
tion Canal which is a direct outlet to 
the Gulf of Mexico. As salinity levels 
rush into this canal, some 200,000 acres 
of sensitive marshlands are being de- 
stroyed and salinity levels are increas- 
ingly putting at risk the drinking 
water of the communities. 
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My understanding is that this bill 
will allow the corps to separate from 
its 3-to-5-year work on the entire 
Morganza, LA, to the Gulf of Mexico 
feasibility study the central issue of a 
lock structure, which the corps has al- 
ready identified, under its reconnais- 
sance and feasibility studies, as a nec- 
essary feature in its overall plans; that 
will permit the independent study of 
this lock structure in the hopes of has- 
tening its authorization and comple- 
tion; and that this particular project 
has been recommended not only by the 
State of Louisiana but by the Federal 
task force of the Coastal Wetlands 
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Planning and Protection Restoration 
Act, the Federal act designed to pro- 
tect those sensitive coastal wetlands. 

It is my understanding that that lan- 
guage is included. Yet because the 
corps may not finish this independent 
study by December, the bill does not 
yet contain an authorization to pro- 
ceed with this lock structure; is that 
correct, Mr. Chairman? 

Mr. SHUSTER. Mr. Speaker, will the 
gentleman yield? 

Mr. TAUZIN. I yield to the gen- 
tleman from Pennsylvania. 

Mr. SHUSTER. Mr. Speaker, I would 
say to the gentleman that that is cor- 
rect. Certainly it is our intention to 
pursue this vigorously to get the job 
done as quickly as possible. 

Mr. TAUZIN. I would also assume 
that, if and when this independent 
study is completed, as we expect it will 
be, that we will have the full coopera- 
tion of the chairman of the committee 
in hastening the completion of this? 

Mr. SHUSTER. That would certainly 
be my intention. 

Mr. TAUZIN. I thank the chairman 
and appreciate his help on this. 

Mr. BORSKI. Mr. Speaker, I yield 3 
minutes to the gentleman from North 
Dakota [Mr. POMEROY]. 

Mr. POMEROY. Mr. Speaker, I thank 
the gentleman for yielding me this 
time. 

As we have heard throughout this de- 
bate, this is an important bill. It ac- 
complishes a lot of good for many parts 
of the country. Unfortunately, this bill 
contains a poison pill relative to my 
part of the country, and that is the 
provision in this legislation that would 
direct the Corps of Engineers to extend 
navigation on the Missouri River by 1 
month. 

The management of our Nation’s riv- 
ers is a complex thing. The more exper- 
tise we get on this issue, the more we 
begin to understand just how complex 
it is. The Corps of Engineers, in fact, 
are looking at the management issues 
attendant to the management of the 
Missouri River and will end up invest- 
ing nearly 10 years in a revision man- 
ual effort, an effort that will cost up to 
$24.5 million. By exhaustive hearings 
and research, they will weigh and come 
out with a product that ultimately di- 
rects the management of this river. 

Now, we are all frustrated that this 
process has taken so long. Upstream is 
frustrated, downstream is frustrated. 
But the way the downstream interests 
are reacting to their frustration is just 
to direct with legislative language a 
management priority for navigation 
and extend it 1 month while we are at 
it. It is not that simple. ‘ 

That directive would shortchange 
and injure a variety of upstream inter- 
ests, including irrigation, hydropower, 
municipal water supply, and flood con- 
trol. The economic interests in com- 
parison do not even compare, $1 billion 
of economic activity from the collec- 
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tion of upstream interests compared to 
the $10 million directly related to 
downstream navigation. 

It is not simply an upstream-down- 
stream deal. In fact, downstream inter- 
ests are injured as well by this provi- 
sion. The fact is when we extend navi- 
gation on the Missouri through the 
month of December, we get freeze-up, 
and freeze-up causes ice jams, and ice 
jams cause flooding ironically to the 
areas of the very proponents of this 
measure. Missouri, Iowa, Nebraska, all 
would be hit with floods as a result of 
this provision. 

We need to work collectively and col- 
laboratively in developing a plan for 
the Missouri River, and that effort is 
underway locally right now. I have a 
clipping quoting the Governor of Iowa 
opposing extending the navigation sea- 
son, even though he is a downstream 
interest, saying, “I hate to see this be- 
come a legislative football. I think 
there is enough other important issues 
for Congress to address.” 

They are working and trying to re- 
solve locally these competing inter- 
ests. We should not be preempting the 
upstream interests with a show of leg- 
islative clout from downstream inter- 
ests. That is simply not the way to 
manage our Nation’s precious water 
issues. 

Finally, and of great concern, is the 
fact that this poison pill does more 
than cause me heartburn. This poison 
pill threatens enactment of this legis- 
lation. We have assurances from the 
Senate that this provision will never 
pass and, if it is insisted in the bill, the 
bill will never pass. Let us pull this 
provision out in conference committee 
and enact this comprehensive very im- 
portant water bill. 

Mr. SHUSTER. Mr. Speaker, I yield 1 
minute to the distinguished gentleman 
from Ohio [Mr. LATOURETTE]. 

Mr. LATOURETTE. Mr. Speaker, I 
thank the gentleman for yielding me 
this time. 

I rise today in the strongest support 
of the Water Resources Development 
Act of 1996. On behalf of the people that 
I represent back in Ohio, I want to 
commend the gentleman from Pennsyl- 
vania, Chairman SHUSTER, and chair- 
man of our subcommittee, the gen- 
tleman from New York, Congressman 
BOEHLERT, and also the ranking mem- 
bers of our fine committee, the gen- 
tleman from Minnesota, Congressman 
OBERSTAR, and the gentleman from 
Pennsylvania, Mr. BORSKI, for making 
this a truly bipartisan bill that we can 
all be proud of. 

This bill is good for the water re- 
sources of the Nation, it is good for the 
environment, and for the Great Lakes 
it is great. Many of the ports and har- 
bors within the Great Lakes are suffer- 
ing from light loading problems, where 
because of our inability to open late, 
dispose of dredge spoils, contaminated 
and otherwise, we have a situation that 
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makes our ports and harbors non- 
competitive. 

The environmental dredging section 
of this particular bill will again allow 
the Great Lakes’ ports and harbors to 
be competitive for areas like Eastlake 
and Ashtabula and also the City of 
Cleveland, OH. 

I thank the chair and committee for 
bringing this bill forward today in this 
manner, and I would urge every Mem- 
ber of this House to vote in favor of its 


passage. 

Mr. BORSKI. Mr. Speaker, I yield 2 
minutes to the gentleman from Mon- 
tana [Mr. WILLIAMS]. 

Mr. WILLIAMS. Mr. Speaker, I thank 
the ranking member for yielding me 
this time. 

My colleagues, recognizing the im- 
portance of enacting a good Water Re- 
sources Development Act and, sadly, 
recalling that this bill failed to pass 
into law in the last Congress, and I 
want to see it pass this Congress, I 
nonetheless take this opportunity 
early on here to rely my objection to 
language in this bill which would cre- 
ate an entirely inappropriate mandated 
intervention into the proper manage- 
ment of the Missouri-Mississippi sys- 
tem. 

I join my colleagues, the gentleman 
from South Dakota [Mr. JOHNSON] and 
the gentleman from North Dakota [Mr. 
POMEROY]. My objection as an up- 
stream Representative is very similar 
to theirs. 

This bill, we have been told, contains 
congressional directive to the Army 
Corps of Engineers concerning the reg- 
ulation of the Missouri’s main stem. 
The Corps of Engineers is, as we have 
heard, in the process of completing 
their plan for managing the main flow 
of the Missouri. This is a 10-year plan. 
They are in about their 6th year of it. 
They are very carefully developing 
that plan by balancing the needs of all 
the users along the main stem of the 
Missouri. Now along comes this legisla- 
tion and, through a kind of a midnight 
slam dunk of language, we insert the 
mandate that upsets what the Corps of 
Engineers has spent all this time and 
money trying to do, and that is balance 
the uses of the Missouri. 

If this bill became law as is, it would 
mandate, against the objections of the 
Corps, a late release of water down- 
stream from the upstream reservoirs, 
which is greater than the Corps now 
things should be done. 

If that late release of water goes for- 
ward, it will threaten water supply in 
the upstream States in a drought year. 
It will increase flood risks in the very 
critical downstream States. It is likely 
to raise the power rates of consumers 
who use WAPA. And finally, it will 
threaten species and native fisheries. 
That is probably why most of the 
major conservation groups in this 
country are opposing this language in 
this bill. 
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I urge my colleagues to agree in con- 
ference with the Senate to take this 
language out. 

Mr. SHUSTER. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Tennessee [Mr. Wa], 
vice chairman of the subcommittee. 

Mr. WAMP. Mr. Speaker, I thank the 
chairman and all those involved from 
both sides of the aisle on a job well 
done. 

As the vice chairman of the Sub- 
committee on Water Resources and En- 
vironment, I strongly encourage our 
colleagues to support the Water Re- 
sources Development Act and remind 
our colleagues that behind the national 
defense of our country, as our ranking 
member, the gentleman from Min- 
nesota [Mr. OBERSTAR] so eloquently 
reminds us on the Committee on 
Transportation and Infrastructure, this 
was the second function of the Federal 
Government, to meet the basic infra- 
structure needs of a thankful nation. 
The natural disasters that we have, 
flooding, bank stabilization along our 
riverways and waterways. Very essen- 
tial function of our Federal Govern- 
ment. 

Many of these needs are met by the 
Army Corps of Engineers. Ladies and 
gentlemen, my father wore the castles 
of the Army Corps of Engineers on his 
lapels. They do good work and we are 
grateful for their service. The Water 
Resources Development Act meets real 
needs in real people’s lives all across 
the country. 

Earlier this year I held a field hear- 
ing in northeastern Oklahoma, where 
Kansas and Oklahoma and Missouri all 
meet. This bill meets real needs in that 
part of the world, in my part of the 
world, in the Southeastern United 
States. This is one of those critical 
functions that we are here to deliver to 
the people and they are waiting for this 
bill. Many people. 

Let us come together today with an 
overwhelming show of support. This 
bill will save money. I encourage my 
colleagues to have an impact on the 
people that we are elected to represent. 
Vote yes enthusiastically for WRDA. 

Mr. BORSKI. Mr. Speaker, I yield 
myself 30 seconds. 

Mr. Speaker, I rise to discuss with 
the chairman of the committee an 
issue of great importance concerning a 
provision in this bill to extend the 
navigation season on the Missouri 
River. As my three preceding col- 
leagues on this side of the aisle have 
said, extending navigation and drawing 
down the reservoirs in the upper Mis- 
sissippi basin have the potential to 
negatively impact irrigation, drinking 
water, recreation, and hydropower uses 
of the river. 

I am concerned this particular provi- 
sion was inserted in the bill without 
the benefit of a hearing or comment 
with upstream Missouri River inter- 
ests. I seek the assurances of the chair- 
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man that as we work through the con- 
ference he will be open to the concerns 
of the upper basin States. 

Mr. SHUSTER. Mr. Speaker, will the 
gentleman yield? 

Mr. BORSKI. I yield to the gen- 
tleman from Pennsylvania. 

Mr. SHUSTER. Mr. Speaker, it is cer- 
tainly not the intent of the committee 
to harm any of the Missouri River in- 
terests with this language. 

While the provision was put in re- 
sponse to concerns to several of our 
committee members, clearly all Mis- 
souri River interests must be addressed 
before making significant changes to 
the management of the Missouri River 
system. 

I certainly will work with all Mis- 
souri River interests to bring this mat- 
ter to resolution. 

Mr. BORSKI. Mr. Speaker, I appre- 
ciate the assurances of the chairman. 
This is an important bill to many 
Members of the body. Many of us were 
disappointed when the 1994 Water Re- 
sources Development Act stalled in the 
Senate, in part over disputes between 
upstream and downstream Missouri 
River interests. 

The Senate bill contains no provision 
to extend Missouri River navigation. It 
is my sincere desire that such disputes 
do not prevent passage of the 1996 
water resources bill. 

Mr. SHUSTER. Mr. Speaker, if the 
gentleman will continue to yield, I 
thank him and the other gentlemen 
who have spoken on this issue for 
bringing their concerns to our atten- 
tion. We will certainly take all of the 
interested parties’ concerns into con- 
sideration as the bill progresses. Let 
me assure all of the parties that we in- 
tend to resolve this important issue in 
a mutually agreeable manner. 

Mr. BORSKI. Mr. Speaker, I yield the 
balance of my time to the distin- 
guished gentleman from Minnesota, 
[Mr. OBERSTAR], the ranking member 
of the Committee on Transportation 
and Infrastructure. 

Mr. OBERSTAR. Mr. Speaker, I want 
to thank the gentleman from Pennsyl- 
vania [Mr. BORSKI] on our side for the 
splendid work he has done over many, 
many months in crafting this bill, and 
the gentleman from New York [Mr. 
BOEHLERT] for the work that he has 
contributed, of course to our full com- 
mittee chairman, the gentleman from 
Pennsylvania [Mr. SHUSTER], for bring- 
ing about a truly inclusive process to 
bring us to this point where we can 
bring this massive bill for the first 
time in my recollection on the suspen- 
sion calendar on the House floor. 

I would also like to express great ap- 
preciation to the staff members on 
both sides, without mentioning names, 
because I will certainly forget some- 
body. They have really worked hard 
and carried the burden of this very 
complex legislation. 

Most of the cities, the great cities of 
our country, are cities because they 
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were ports. They started out as ports. 
Seventy-five percent of the population 
of our Nation lives along the water. We 
are a Nation inextricably tied to the 
water as a means of transportation, as 
a means of commerce, as a means of 
livelihood, and as a means of enjoy- 
ment. 

This legislation dates back to the 
roots of our history as a Nation and as 
a committee. The earliest works of the 
Congress were the works that our com- 
mittee brings to the floor today, those 
that the gentleman from Tennessee 
[Mr. WAMP], I thought so very warmly 
and touchingly described in talking 
about his father’s having served in the 
corps. The corps has done so much to 
increase the yield of our Nation by the 
water resources development that it 
undertakes in the navigation, the locks 
and dams, the ports, the harbors, the 
riverways, and we advance that cause 
with all of the many provisions that we 
bring together in this legislation. 

For flood control we raise a mini- 
mum non-Federal share from 25 to 35 
percent. And to help communities in 
the transition, we applied the new min- 
imum only prospectively. I think that 
is a reasonable and responsible prudent 
step to undertake. 
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We also deal with the matter of 
dredged disposal material from the 
Great Lakes by providing for cost shar- 
ing and confined disposal facilities vi- 
tally important for this one-fifth of all 
the fresh water on the face of the Earth 
to provide this protection. There are 
many other provisions in this legisla- 
tion. 

Suffice it to say, this is one of the 
finest bills our committee has ever 
brought forward. I urge its adoption by 
the House and express my fervent hope 
that the other body will concur with us 
and bring this legislation to the Presi- 
dent’s desk for signature as soon as 
possible. 

Mr. SHUSTER. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I particularly want to 
recognize the staff who made such a 
great contribution to this legislation 
and the senior staff on both sides of the 
aisle: Mike Strachn, Lee Forsgren, Ken 
Kopocis, and Art Chan, as well as the 
other staff who really performed in an 
outstanding manner. 

Mr. Speaker, I yield the balance of 
my time to the distinguished gen- 
tleman from New York [Mr. BOEH- 
LERT], chairman of the Subcommittee 
on Water Resources and Environment. 

The SPEAKER pro tempore (Mr. 
EWING). The gentleman from New York 
[Mr. BOEHLERT] is recognized for 3% 
minutes. 

Mr. BOEHLERT. Mr. Chairman, let 
me begin by thanking the gentleman 
from Pennsylvania [Mr. SHUSTER] and 
the gentleman from Minnesota [Mr. 
OBERSTAR], ranking minority member, 
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for their significant input into this leg- 
islative process. And, Mr. Speaker, to 
the gentleman from Pennsylvania [Mr. 
BORSKI], my good friend, the ranking 
member of the subcommittee, my spe- 
cial thanks for all that he has done. 

Mr. Speaker, this is a product of 
Members of Congress from all sections 
of the country, from different political 
persuasions coming together and work- 
ing together because it makes good 
sense for America. 

I particularly want to thank Mike 
Strachn of the professional staff. He 
came to us from the Corps of Engi- 
neers. He had a very distinguished ca- 
reer and he has lent his expertise to us 
as we fashioned this very important 
bill. All the staff is good, but Mike is 
very special in my heart, and I thank 
him. 

This bill reflects regional, environ- 
mental and Political balance. Every 
single American will benefit from the 
water resources improvements pro- 
vided for in this legislation. 

Our Nation’s water infrastructure is 
critical to both the economic and envi- 
ronmental health of our Nation and the 
proposal before us today provides for 
continued improvement in both of 
these areas. 

I am particularly proud of the new 
course that the Water Resources Devel- 
opment Act of 1996 charts on the envi- 
ronment. WRDA 96 is the “greenest” 
Corps bill in the history of the repub- 
lic. Perhaps since the original 1899 Riv- 
ers and Harbors Act, no Congress has 
placed a greater emphasis than the 
104th Congress on using the Corps of 
Engineers’ considerable engineering ex- 
pertise to improve the environmental 
quality of our Nation’s lakes, rivers, 
and harbors. 

Nearly 25 percent of all the funding 
in this bill will go to environmentally 
sensitive water infrastructure pro- 
grams and projects. The legislation be- 
fore us also seeks to maximize the 
amount of flood protection we receive 
for our Federal resources by changing 
the Federal-local cost share from 75 
percent Federal-25 percent local to 65 
percent Federal-35 percent local. 

This change in cost share is also 
viewed by members of the environ- 
mental community as a step toward 
ensuring that the wisest path for flood 
control management is pursued. I 
strongly support this adjustment and 
believe it demonstrates this commit- 
tee’s commitment to sensible fiscal 
and environmental policies. 

The Water Resources Development 
Act of 1996, beyond its impressive envi- 
ronmental mission, also ensures that 
our Nation’s ports and rivers will con- 
tinue to be efficient conduits for com- 
merce. 

Many claim that water transpor- 
tation is the most efficient form of 
transportation in this country, and 
with the passage of WRDA '96, our Na- 
tion will enjoy this efficient mode of 
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transportation well into the next cen- 
tury. Though we often take it for 
granted, most of the fuel we consume 
and the food we eat has traveled on our 
Nation’s waterways. 

I think it is evident from my re- 
marks I am very proud of the biparti- 
san water resources bill, not just be- 
cause I am privileged to serve as chair- 
man of the subcommittee of jurisdic- 
tion, but because I am privileged to 
work with people like the gentleman 
from Pennsylvania [Mr. SHUSTER], and 
the gentleman from Minnesota [Mr. 
OBERSTAR], and the gentleman from 
Pennsylvania [Mr. BORSKI]; Repub- 
licans and Democrats alike, taking se- 
riously the people’s business and the 
mission of shaping responsible public 
policy. 

Mr. Speaker, I urge my colleagues to 
give this bill the overwhelming and en- 
thusiastic support it deserves for all 
the right reasons. 

Mr. DEFAZIO of Oregon. Mr. Speaker, | 
would like to take a moment to thank the 
members and staff of the Transportation and 
Infrastructure Committee for including lan- 
guage in the Water Resources Development 
Act which will help advance an important 
project in my district known as the Lower 
Amazon Creek restoration and protection 
project. 

The project, which received approval pre- 
viously from the U.S. Army Corps of Engi- 
neers under the Water Resources Develop- 
ment Act section 1135 program, is currently 
moving into the design and cost estimate 
phases. Yet a small portion of the project, 
which was originally constructed jointly by the 
Corps of Engineers and the Soil Conservation 
Services, now known as the Natural Re- 
sources Conservation Service [NRCS], had 
previously been left out of the project because 
of an apparent lack of statutory authority by 
the Corps of Engineers. This portion of the 
project is critical to the restoration of the 
Lower Amazon Creek and | am encouraged 
that this language will foster the necessary co- 
operation between the Corps and the NRCS 
to complete this important project. 

Again, | thank my colleagues for their sup- 
port of this critical legislation and urge my 
counterparts in the Senate to support this pro- 
vision of the bill. 

Mr. WAMP. Mr. Speaker, | applaud the work 
Chairman SHUSTER and Chairman BOEHLERT, 
and Transportation Committee Ranking Mem- 
bers OBERSTAR and BORSKI have put into this 
bill, in a bipartisan manner, and for the excel- 
lent support the staff has given us on this bill. 
Their expertise on the vital issues contained in 
this bill is something of which the citizens of 
this country should be proud, and this story of 
how Congress helps better the lives of every 
American is too often untold. I’m proud of the 
work we're doing here. 

As | recently expressed to the majority lead- 
er, it is important that we deliver on promises 
to our districts in ways that our constituents 
tell me are most vital to their everyday health 
and safety. Poll after poll tells us that these 
bread-and-butter issues are far more important 
to average Americans than broad, theoretical 
policy objectives. This bill accomplishes just 
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that. WRDA will benefit many of our commu- 
nities. 

My district has several pressing needs in 
flood control, stream bank protection, inland 
waterway navigation, basic infrastructure, and 
environmental protection. The fundamental 
mission of the Corps of Engineers is widely 
recognized in east Tennessee. Fulifilment of 
our commitments to these communities, which 
are faced with both safety and economic con- 
cerns, can happen if H.R. 3592 gets passed 
into law swiftly. Unlike the fate of the WRDA 
bill from the last Congress, | believe that this 
work will get done. The other body is poised 
and ready, and today, we take another huge 
step forward. 

| expect that these vital issues will not get 
bogged down in Presidential politics or die in 
conference. Ironically, these are issues in 
which the other body has taken the lead and 
House action will bring us tangible results. Mr. 
Speaker, | encourage our colleagues not to 
shrink from this task at hand because some 
may call this bill pork. Our process here has 
revolved around sound science and engineer- 
ing, authorizing those projects that fit criteria 
and pass muster from the Corps of Engineers. 
My father served in the U.S. Army Corps of 
Engineers—wore castles on his lapels—and | 
know the quality of the work done through 
their civilian works program. 

This bill is about responsibly authorizing 
needed works in a cost-effective manner, not 
simply allowing Congress to appropriate 
money without due process. In some cases, 
this bill will authorize projects at dollar 
amounts below original estimates because we 
worked with the involved parties to find better 
solutions than the most expensive plans out 
there. We increase local responsibility and ex- 
pect the Federal Government to be responsive 
to local needs. 

One final note, Mr. Speaker, You will notice 
that while the Corps of Engineers is very ac- 
tive in Tennessee, in my home State, and the 
six other Southeastern States served by the 
Tennessee Valley Authority, which also falls 
under the jurisdiction of this committee, we 
have many ongoing projects and needs that 
are not mentioned in this bill. That is because 
TVA, in its ongoing mission and existing au- 
thorization, carries out projects every year that 
have to compete for those same scarce ap- 
propriations dollars coming out of the energy 
and water bill. We all know what a squeeze is 
on for these dollars this year and the situation 
may bet worse before it gets better, as we bal- 
ance the Federal budget. | want to remind our 
colleagues that although you will see no TVA 
project mentioned in H.R. 3592, the Ten- 
nessee Valley region still has needs that TVA 
is expected to meet in the coming years. Be- 
cause TVA has ongoing authority, | hope that 
this committee, the Appropriations Committee, 
and the Congress will not prejudice any TVA 
project that meets the same criteria as these 
projects listed in this bill when it comes time 
to funding just because it is not listed in this 
bill. 

Thank you, Mr. Speaker, and | yield back 
the balance of my time. 

Mr. GOSS. Mr. Speaker, coming from the 
beautiful coastal area of southwest Florida, | 
know that the protection and proper steward- 
ship of our coastal resources is vital. The 
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Water Resources Development Act authorizes 
funding for the Army Corps of Engineers. The 
corps is doing good work in Florida—from its 
high-profile role in the restoration of our 
unique Everglades, to assisting local govern- 
ments like Captiva Island with shoreline pro- 
tection. | would note that the Clinton adminis- 
tration has tried to end the involvement of the 
corps in joint shoreline projects. | am pleased 
this bill includes legislation introduced by my 
Florida colleague CLAY SHAW that will overturn 
the President’s policy and ensure the contin- 
ued involvement of the corps in worthwhile 
beach restoration projects. Overall, this is a 
responsible authorization bill, and | urge my 
colleagues to support it. 

Mr. WAMP. Mr. Speaker, | applaud the work 
you, Chairman BOEHLERT and ranking Mem- 
bers OBERSTAR and BORSKI have put into this 
bill, in a bipartisan manner, and for the excel- 
lent support the staff has given us during the 
hearing process and drafting of this bill. The 
expertise within this committee on the vital 
issues contained in this bill is something of 
which the citizens of this country should be 
proud, and this story of how Congress helps 
better the lives of every American is too often 
untold. l'm proud of the work we're doing here, 
and it’s one of the reasons | asked to serve 
on this committee and under your leadership, 
Chairman SHUSTER. 

As | recently expressed to our House major- 
ity leader, it is important that we deliver on 
promises to our districts in ways that our con- 
Stituents tell me are most vital to their every- 
day health and safety. Poll after poll tells us 
that these bread-and-butter issues are far 
more important to average Americans than 
broad, theoretical policy objectives. This bill 
accomplishes just that. WRDA will benefit 
many of our communities. 

My district has several pressing needs in 
flood control, stream bank protection, inland 
waterway navigation, basic infrastructure, and 
environmental protection. The fundamental 
mission of the Corps of Engineers is widely 
recognized in east Tennessee. Fulfillment of 
our commitments to these communities, which 
are faced with both safety and economic con- 
cerns, can happen if H.R. 3592 gets passed 
into law, and | hope that this bill will not suffer 
the same fate of the WRDA bill from the last 
Congress. Today, we take another huge step 
forward. f 

hope these vital issues do not get bogged 
down in Presidential politics or die in con- 
ference. Ironically, these are issues in which 
the Senate has taken the lead and House ac- 
tion will bring us tangible results. Mr. Speaker, 
encourage our colleagues not to shrink from 
this task at hand because some may call this 
bill pork. Our process here has revolved 
around sound science and engineering, au- 
thorizing those projects that fit criteria and 
pass muster from the Corps of Engineers. My 
father served in the U.S. Army Corps of Engi- 
neers—wore castles on his lapels—and | 
know the quality of the work done through 
their civilian works program. 

This bill is about responsibly authorizing 
needed works in a cost-effective manner, not 
simply allowing Congress to appropriate 
money without due process. In some cases, 
this bill will authorize projects at dollar 
amounts below original estimates because we 
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worked with the involved parties to find better 
solutions than the most expensive plans out 
there. We increase local responsibility and ex- 
pect the Federal Government to be responsive 
to local needs. 

One final note, Mr. Speaker. You will notice 
that while the Corps of Engineers is very ac- 
tive in Tennessee, in my home State, and the 
six other Southeastern States served by the 
Tennessee Valley Authority, which also falls 
under the jurisdiction of this committee, we 
have many ongoing projects and needs that 
are not mentioned in this bill. That is because 
TVA, in its ongoing mission and existing au- 
thorization, carries out projects every year that 
have to compete for those same scarce ap- 
propriations dollars coming out of the energy 
and water bill. We all know what a squeeze is 
on for these dollars this year and the situation 
may get worse before it gets better, as we bal- 
ance the Federal budget. | want to remind our 
colleagues that although you will see no TVA 
project mentioned in H.R. 3592, the Ten- 
nessee Valley region still has needs that TVA 
is expected to meet in the coming years. Be- 
cause TVA has ongoing authority, | hope that 
this committee, the Appropriations Committee, 
and the Congress will not prejudice any TVA 
project that meets the same criteria as these 
projects listed in this bill when it comes time 
to funding just because it is not listed in this 
bill 


Mr. EWING. Mr. Speaker, | rise today in 
support of H.R. 3592, the Water Resources 
Development Act of 1996. Chairman SHUSTER 
and Water Resources Subcommittee Chair- 
man BOEHLERT both deserve credit for the bi- 
partisan cooperation they have demonstrated 
in putting this legislation together. Because of 
their efforts it is no surprise that H.R. 3592 
was unanimously approved by the Transpor- 
tation and Infrastructure Committee. 

H.R. 3592 authorizes the activities of the 
U.S. Army Corps of Engineers through fiscal 
year 2000. Many provisions in the bill relate to 
critical flood control and marine transportation 
projects that will save lives and property, pro- 
tect the environment, and improve commerce 
se many of our Nation’s great rivers. 

One flood control project of critical impor- 
tance to my central Illinois district is in the city 
of Villa Grove. This is the second of the last 
3 years that Villa Grove, and Douglas County, 
have been placed on the State and Federal 
disaster lists because of flooding. The city 
faces flooding threats from the Embarras 
River, which flows north-south through the 
City; the Jordan Slough, a tributary of the Em- 
barras River; and the West Ditch, which col- 
lects storm water runoff from farms west of the 
city and runs directly though the center of Villa 
Grove. 

The U.S. Army Corps of Engineers has sur- 
veyed the latest damage and agreed that cor- 
rective action is appropriate. City officials have 
suggested diverting water from the West Ditch 
by grading certain runoff areas, installing box 
culverts in several locations, and possibly 
modifying the river's path outside of the city. 
Clearly, Villa Grove’s flooding problems will 
only become more frequent and severe if they 
are not addressed in the near future. 

While the Villa Grove flood control project is 
only a small portion of this bill, | believe it is 
illustrative of the kind of flood relief that many 
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communities around the United States des- 
perately need. To the residents of Villa Grove, 
H.R. 3592 is one of the most important bills 
this Congress will act on, and | urge all of my 
colleagues to support its adoption. 

Mr. CRANE. Mr. Speaker, | rise today in 
support of H.R. 3592, the Water Resources 
Development Act [WRDA] of 1996. Not only is 
this bill a fiscally responsible approach to 
America’s need for inland waterway and flood 
control projects, but it will be of substantial 
benefit to the environment as well. As a matter 
of fact, almost one quarter of the entire bill is 
devoted to programs and projects of an envi- 
ronmentally sensitive nature. 

An excellent case in point is the 550 acre 
Des Plaines River Wetlands Demonstration 
Project [DPRWDP] in northern Illinois which 
would be reauthorized by section 502 of this 
bill. Originated in 1983 as a cooperative Fed- 
eral, State, local, and private venture, the pur- 
pose of this project was to produce significant 
research information on the creation, mainte- 
nance, and restoration of wetlands. Since 
then, almost $9 million has been spent—S$1.9 
million by the Federal Government, another 
$1.8 million by the State of Illinois, nearly $1.7 
million by local government entities, and $3.4 
million by the private sector—in pursuit of that 
objective. The results speak for themselves, 
and for the reauthorization of this project so 
that the $2.2 million in Federal money author- 
ized by the Water Resources Development 
Act of 1988 can be fully appropriated. 

Since its inception 13 years ago, the 
DPRWDP has become an internationally rec- 
ognized wetlands research effort that not only 
features 6 experimental wetlands cells but 
also a pair of wetlands mitigation banks that 
are demonstrating just how effectively the 
pressures of economic development can be 
reconciled with the need for environmental 
protection. Land that was once devoted to 
farming and gravel mining operations has 
been converted into a carefully monitored and 
controlled wetlands laboratory in which no less 
than 12 research teams from 14 different or- 
ganizations, including 9 universities, have con- 
ducted, and continue to conduct, investiga- 
tions into the way in which wetlands work and 
how they can affect such things as flooding, 
water quality, and habitat preservation. 

As a result of all this work, over 150 articles, 
reports, proceedings, book chapters, ab- 
stracts, technical papers, theses, and disserta- 
tions have been published, not to mention the 
50 plus newspaper, magazine, and newsletter 
articles that have written on the DPRWDP’s 
research and its implications for such impor- 
tant public policy matters as flood control, spe- 
cies preservation, and water quality enhance- 
ment. For example, the August 25, 1995 New 
York Times carried a 2 page feature article on 
the DPRWDP, and a similar project in St. 
Charles, IL, which focused on the extent to 
which the existence of wetlands could prevent 
flooding. 

So that the significance of these findings is 
not lost upon my colleagues, let me mention 
several of them specifically. One, based on 
the determination that a wetland can trap 
more than 80 percent of the sediments and 
nutrients contained in incoming river water, 
concluded that water quality in a given water- 
shed could be improved if as little as 2 to 4 
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percent of that watershed were converted to 
wetlands. Another, evidenced by the return of 
flora, fauna, and four State- endangered birds 
to the DRPWDP site, speaks to the potential 
of wetlands for accommodating endangered or 
threatened species. And then there is the mat- 
ter of flooding, the indication being that only 2 
to 6 percent of a watershed need be devoted 
to wetlands in order to accommodate flood- 
waters. However, more work needs to be 
done before the full benefit of these and other 
findings can be realized. If we are to under- 
stand more fully how wetlands may best be 
restored and if a detailed “how-to” manual is 
to become available by the end of the century, 
then the Federal Government needs to invest 
more money in this project in the near future. 
To achieve those objectives within that time- 
frame, another $7 million and perhaps more 
will be needed, sooner rather than later. Reve- 
nues realized from the wetlands mitigation 
banks at the DPRWDP site will account for 
some of that money and private sources may 
provide additional financial support. But the 
funds generated from those sources alone is 
unlikely to be sufficient to get the job done by 
the year 2000 unless the remainder of the 
$2.2 million authorized by the 1988 WRDA is 
actually appropriated. To date, the U.S. Army 
Corps of Engineers, whose good works are 
authorized by WRDA legislation, has only in- 
vested a small portion of either the $1.9 mil- 
lion spent by the Federal Government on the 
DPRWDP or the $1 million earmarked for the 
project in the 1992 Energy and Water appro- 
priations measure. Not only that, but of the 
$125,000 or so the Corps has invested to 
date, none has been devoted to construction 
work. 
Due to that combination of circumstances, 
the DPRWDP was deauthorized in 1993, even 
though it had been the recipient of nearly $2 
million in Federal money over the years and it 
had received an appropriation as late as 1992. 
As a consequence, statutory language reau- 
thorizing the project became necessary, other- 
wise it would not be in a position to compete 
effectively for subsequent Federal appropria- 
tion. WRDA legislation being the proper place 
for such language, | was pleased with, and 
gratified by, its inclusion in the committee-re- 
ported version of H.R. 3592. My thanks go to 
the chairman and members of the Transpor- 
tation and Infrastructure Committee, and espe- 
cially to the chairman and members of its 
Water Resources and Environment Sub- 
committee, for their consideration in that re- 


Oe cokes. let me just say that enactment of 
this reauthorization language will pay big divi- 
dends in the future. Not only will the research 
data, instruction manuals, and mitigation 
banks generated by the DPRWDP enable 
Americans to conserve, construct, and restore 
valuable wetlands, but the insights provided 
will be of great benefit to those interested in 
controlling flooding or in accommodating nec- 
essary economic growth without compromising 
important environmental values. In short, the 
DPRWDP is a winner in every sense of the 
word and | urge my colleagues to give it their 
support by passing the legislation that con- 
tains its statutory reauthorization. 

Mr. POMEROY. Mr. Speaker, | rise in 
strong opposition to a provision in the Water 
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Resources Development Act of 1996 which 
could potentially cause grave harm to the 
upper Missouri River basin and at the same 
time set a dangerous and far-reaching prece- 
dent for water management in this Nation. | 
am speaking of section 545 in the bill before 
us today. This section proposes to extend the 
navigation season on the Missouri River by 1 
month from the current 8-month season. While 
seemingly insignificant, extension of the navi- 
gation season would impact irrigation, drinking 
water supplies, hydropower generation, flood 
control efforts, recreational activities, and na- 
tive fisheries. 

According to the Army Corps of Engineers, 
the most severe impacts of extending the 
navigation season would be on water supply 
upstream and flood control downstream. Ex- 
tension of navigation service by 1 month 
would require draining almost 1 million acre 
feet of drought reserve storage from each of 
the upper basin reservoirs, including Lake 
Sakakawea in North Dakota. Under this provi- 
sion the corps would be required to release 
that water regardless of upstream weather 
conditions. During a series of drought years, 
farmers in Montana, North Dakota, and South 
Dakota could be caught without needed irriga- 
tion water, cities and towns could be left with 
insufficient clean drinking water supplies, hy- 
dropower plants could lose generating capac- 
ity, and recreation areas may be left high and 
dry literally miles from the water. These up- 
stream uses of the river, which result in over 
$1 billion in economic activity annually, would 
be sacrificed in a short-sighted attempt to sup- 
port navigation, a minor use of the river, gen- 
erating only $10 million each year. 

The corps has also indicated that this reck- 
less provision may actually lead to increased 
flooding risks throughout the Missouri basin. 
Under section 545 the corps would be re- 
quired to continue navigation releases 
throughout December, even after the river 
freezes at Bismarck, ND, and Pierre, SD, in- 
creasing the risk of ice jam floods in those cit- 
ies. The effects downstream, however, could 
be even worse. The corps has identified the 
stretches of the river between northwest lowa 
and central Missouri as areas most heavily 
prone to ice jam formation. With the increased 
water releases expected from extending the 
navigation season, floods behind ice jams 
would be more severe than under normal 
flows. The ice chunks would also be larger, 
damaging riverbanks, dikes, and possibly even 
major structures like the Gavins Point Dam. 
Clearly, extending the navigation season 
makes little sense from a flood control stand- 

int. 

3 imerests have expressed their ex- 
treme dismay over inclusion of this provision 
in WH DOA. The administration has asked for its 
removal from the bill. Eight leading environ- 
mental advocacy organizations have sent a 
letter to Congress opposing this attempt to hi- 
jack Missouri River management. American 
Rivers, National Audubon Society, National 
Wildlife Federation, Environmental Defense 
Fund, Sierra Club, Friends of the Earth, Sierra 
Club Legal Defense Fund, and Bass Anglers 
Sportsman Society all agree that lengthening 
the navigation season will negatively impact 
the entire Missouri River basin. The Western 
Association of Fish and Wildlife Agencies op- 
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pose inclusion of this language in the WRDA 
bill. Even the Governor of lowa, a downstream 
State, recently spoke out against extension of 
navigation through legislation. 

If the resounding opposition to this provision 
and the potential damages from enactment of 
this provision do not provide enough evidence 
for its removal its precedent-setting nature 
should. Section 545 was slipped into the man- 
agers amendment of the WRDA bill at the full 
committee markup and only subsequently 
made public. No hearings were conducted to 
determine its effect on the Missouri basin and 
not 1 minute of debate was conducted about 
the advisability of implementing such a 
scheme. Now this bill is brought up under sus- 
pension with no opportunity to have a stand- 
alone vote on this special-interest perk. Never 
before has Congress spelled out specific 
water management policy in statute, and it 
should not be doing so today. 

Compare, if you will, that process to the one 
the corps is currently completing to review and 
update the Missouri River master manual. The 
corps has spent 6 years and $23 million to 
conduct a thorough revision of water manage- 
ment on the Missouri River. Many of us are 
frustrated by the continual delays in the re- 
lease of the master manual but that does not 
mean that Congress should circumvent the 
process. For decades, the professional engi- 
neers of the Army Corps have done their best 
to manage the waters of the United States to 
the benefit of all uses. To turn water manage- 
ment over to the whim of special interests and 
political deal-making should make all members 
with rivers in their districts shudder. We can- 
not allow the corps to be placed in a statutory 
straightjacket when it comes to making sound 
decision about water management. 

Finally, Mr. Speaker, | would like to remind 
Members that final consideration of the 1994 
WRDA stalled over upstream-downstream 
struggles over flood control and navigation. 
Many Members have necessary and valuable 
projects in this bill. We must not allow this pro- 
vision on the Missouri River to hold up the 
passage of this bill through conference. | urge 
the chairman and ranking members of the 
House and Senate committees to strike this 
language so this necessary water bill can be 
enacted without delay. Upstream and down- 
stream interests can work together to solve 
the vexing differences between our regions 
over Missouri River management. Local rep- 
resentatives have already begun to discuss 
these issues on the local level. | fervently be- 
lieve that we should do everything we can to 
encourage those efforts and stop trying to di- 
rect water policy through congressional fiat. 

AMERICAN RIVERS, BASS ANGLERS 
SPORTSMAN SOCIETY, ENVIRON- 
MENTAL DEFENSE FUND, FRIENDS 
OF THE EARTH, NATIONAL AUDU- 
BON SOCIETY, NATIONAL WILDLIFE 
FEDERATION, SIERRA CLUB, SI- 
ERRA CLUB LEGAL DEFENSE FUND 

JULY 25, 1996. 

DEAR MEMBER OF CONGRESS: The under- 
signed conservation groups are deeply con- 
cerned that a provision in H.R. 3592, the 
Water Resources Development Act of 1996, 
would lead to the extinction of several fish 
and wildlife species that inhabit the Missouri 
River and reduce opportunities for recre- 
ation. Representatives Earl Pomeroy (D- 
ND), Tim Johnson (D-SD), and Pat Williams 
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(D-MT) will offer an amendment to strip 
H.R. 3592 of this provision, and we urge you 
to support this amendment. 

Section 541 of H.R. 3592 would require the 
U.S. Army Corps of Engineers to release 
water from the Missouri's six mainstem 
dams to support navigation from April 1 to 
December 15, regardless of the amount of 
water available to support other river uses. 
Dam releases designed solely to support 
navigation would not only have devastating 
environmental consequence but would also 
reduce economic benefits from hydropower, 
recreation and water supply. These indus- 
tries—which generate more than $1 billion in 
economic benefits annually—would be sac- 
rificed to support an industry that generates 
a mere $10 million each year. 

Despite the economic and environmental 
impacts of the provision, the Transportation 
and Infrastructure Committee added Sec. 541 
during full committee mark-up without 
hearing from a single witness. The two-page 
provision was included in a 70-page man- 
ager’s amendment that was released to con- 
servation groups after the Committee had al- 
ready acted. 

The Missouri River has been dramatically 
altered to support navigation. The river's six 
dams impound the world’s largest reservoir 
system, blocking fish passage and altering 
the movement of sediment. The river be- 
tween Sioux City and St. Louis, channelized 
to one-third of its original width, has lost 
more than 90 percent of its wetlands, islands, 
chutes and sandbars. Three federally endan- 
gered species are already jeopardized by cur- 
rent water management, according to the 
U.S. Fish and Wildlife Service. Many others 
species, including popular sportfish like blue 
catfish, have fallen to less than 10 percent of 
their historic populations. This provision 
would prevent the Corps of Engineers from 
taking steps necessary to reverse their de- 
cline and prevent their extinction. 

This amendment will prevent the Corps of 
Engineers from reducing flood losses. Land- 
owners farming converted side channels and 
backwaters are among the most flood-prone 
in the nation. In the wake of flooding in 1993 
and 1995, federal programs rebuilt many lev- 
ees twice, often spending more federal funds 
on repairs than the protected land was 
worth. Section 541 would prohibit the Corps 
from using the conveyance capacity of flood- 
plain lands acquired from willing sellers to 
protect other floodplain land owners. 

This amendment will also have high eco- 
nomic costs. Originally forecast to carry 12 
to 20 million tons annually, commercial 
navigation on the Missouri River peaked at 
3.3 million tons in 1977 and has fallen to just 
1.5 million tons, generating $10 million in 
economic benefits. By contrast, Missouri 
River recreation generates $75 million in 
economic benefits, water supply generates 
$450 million, and hydropower generates $625 
million. Missouri River navigation accounts 
for just 1 percent of the economic benefits 
produced by the river, and is the means of 
transportation for only one-tenth of 1 per- 
cent of the corn produced in Missouri, Kan- 
sas, Iowa and Nebraska. Just 2 percent of the 
wheat produced in those states is shipped by 
Missouri River barge. 

Despite the economic insignificance of 
Missouri River navigation, Section 541 would 
direct the Corps of Engineers to extend the 
navigation season at enormous expense to 
other river industries. The provision would 
prevent the Corps from managing the Mis- 
souri’s dams to support Mississippi River 
navigation during periods of low water. Sec- 
tion 541 would also require dam releases to 
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support Missouri River navigation regardless 
of the amount of water in the system, poten- 
tially exacerbating downstream flooding or 
wasting precious water during droughts. 

We urge you to support the amendment of- 
fered by Representatives Earl Pomeroy (D- 
ND), Tim Johnson (D-SD), and Pat Williams 
(D-MT) to strip H.r. 3592 of this provision. 

Sincerely, 
SCOTT FABER, 
American Rivers. 
BRUCE SHUPP, 
Bass Anglers Sportsman Society. 
TM SEARCHINGER, 
Environmental Defense Fund. 
GALWAIN KRIPKE, 
Friends of the Earth. 
JOHN ECHEVERRIA, 
National Audubon Society. 
DAVID CONRAD, 
National Wildlife Federation. 
JONATHAN ELA, 
Sierra Club. 
AMY MATHEWS-AMOS, 
Sierra Club Legal Defense Fund. 
STATE OF NORTH DAKOTA, 
Bismarck, ND, July 26, 1996. 
Hon. BuD SHUSTER, 
Chairman, Transportation and Infrastructure 
Committee, Washington, DC. 

DEAR CONGRESSMAN SHUSTER: I am deeply 
concerned with the obviously flawed provi- 
sion in H.R. 3592, the Water Resources Devel- 
opment Act of 1996. The bill contains lan- 
guage requiring the U.S. Army Corps of En- 
gineers to extend the navigation season on 
the Missouri River by one month, regardless 
of the amount of water available to support 
the other authorized primary uses. This pro- 
vision would be devastating, especially dur- 
ing drought periods when system releases are 
to be reduced to save and ensure water in 
storage for all users, including navigation. 
This provision is ill-conceived and irrespon- 
sibly allows for abuse of our precious natural 
resources and is a license to steal water. 

The economic and environmental impacts 
of Section 541 of H.R. 3592 would cause severe 
economic impacts to all Missouri River 
Basin states and their stakeholders. The cur- 
rent system operation is already extremely 
biased and heavily favors a minuscule, dwin- 
dling, archaic, heavily subsidized and highly 
marginal Missouri River navigation. Barge 
traffic produces only one percent of the an- 
nual net economic benefits derived from the 
management of the Missouri River. A deci- 
sion by the political winds and pork barrel 
special interests of Washington should not 
destroy sensible water management. The 
Missouri River and its reservoirs are under 
the care of all of us, not a special interest 
group. I ask that you strike this language 
and leave the complicated matters of res- 
ervoir operations in the hands of the U.S. 
Corps of Engineers and the basin states. 

Sincerely, 
EDWARD T. SCHAFER 
Governor. 
WESTERN ASSOCIATION OF FISH AND WILDLIFE 

AGENCIES, RESOLUTION, OPPOSITION TO Ex- 

TENDED NAVIGATION ON THE LOWER MIS- 

SOURI RIVER 

Whereas, the uses of Missouri River water 
for fish, wildlife, recreation, and other relat- 
ed beneficial purposes have been well docu- 
mented; and 

Whereas, the benefits of these fish, wild- 
life, and water-based activities have been 
shown to generate millions of dollars to the 
citizens of the United States; and 

Whereas, the Corps of Engineers is nearing 
completion of a long-term, $20+ million re- 
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view of its operating criteria and procedures 
(Master Manual review process) of six Mis- 
souri River impoundments; and 

Whereas, all eight Missouri River basin 
states and all basin tribes have supported 
the Corps Master Manual review process; and 

Whereas, the U.S. Congress is poised to leg- 
islatively require a one-month extension of 
navigation flow which will lower water lev- 
els in Missouri River mainstream reservoirs 
and severely limit the Corps operational 
flexibility, and this would be in contradic- 
tion to the findings of the Corps Master Man- 
ual review; and 

Whereas, the impacts of lowering the water 
level in these reservoirs have been shown to 
be detrimental to fish species including na- 
tive and endangered species; and 

Whereas, the benefits of retaining water in 
mainstream reservoirs have been shown to 
far exceed the benefits of moving water 
downstream for navigation purposes on the 
lower Missouri: Now, therefore, be it 

Resolved, that the Western Association of 
Fish and Wildlife Agencies, at its annual 
meeting on July 26, 1996, at Honolulu, Ha- 
wall, supports deletion of Section 54. of the 
Water Resources Development Act of 1996 
(H.R. 3592) which would require a one-month 
extension of the navigation season on the 
lower Missouri River, despite accelerating 
the dewatering of the reservoirs which sup- 
port fish and wildlife uses, and would cir- 
cumvent the Corps own review of their oper- 
ating procedures. 

Mrs. KELLY. Mr. Speaker, | rise in very 
strong support of H.R. 3592, the Water Re- 
sources Development Act, which authorizes 
projects and programs of the civil works pro- 
gram of the Army Corps of Engineers. 

Mr. Speaker, this legislation is strongly bi- 
partisan, and places special emphasis on pro- 
tecting the environment. in fact, | believe it 
should be stressed that passage of this legis- 
lation represents an important environmental 
accomplishment for this Congress. 

Of particular importance to the Hudson Val- 
ley, | would like to draw attention to section 
551 of the act, which incorporates the provi- 
sions of legislation that | have introduced, H.R. 
3471, the Hudson River Habitat Restoration 
Act. The legislation which we are considering 
today authorizes $11 million for at least four 
habitat restoration projects along the Hudson 
River basin. 

Mr. Speaker, the Hudson River estuary is 
an important habitat to a wide range of water- 
fowl and aquatic species. Many irnportant 
habitats along the river—wetlands, marshes, 
and so forth—have been degraded over the 
past century as industry and agriculture grew 
along the river. The legislation that | have in- 
troduced seeks Federal funding for critical 
habitat projects identified by the Corps of En- 
gineers and New York’s Department of Envi- 
ronmental Conservation. 

| recently had the pleasure of touring one of 
the proposed sites, the Manitou Marsh near 
Philipstown in my district. Tidal marshes such 
as this one represent a very productive eco- 
system, a wonderful habitat for raptors, water- 
fowl and fish, and serve to clean pollutants 
from the river. Road and factory construction 
dating from the 19th century has adversely af- 
fected the tidal flows in and out of the marsh, 
a problem this legislation seeks to correct. 

This legislation supports an ongoing and co- 
operative effort that has involved various lev- 
els of government, including the U.S. Army 
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Corps of Engineers and the New York Depart- 
ment of Environmental Conservation, local en- 
vironmental organizations, such as the Mu- 
seum of the Hudson Highlands, Scenic Hud- 
son, and the Audubon Society, as well as pri- 
vate sector businesses, such as Metro North 
Railroad. 

I urge my colleagues to join me in support 
of this important and vital environmental legis- 
lation. 

Mr. SCARBOROUGH. Mr. Speaker, | rise 
today in support of the Water Resources De- 
velopment Act of 1996 which is being consid- 
ered under suspension of the rules. It is my 
hope that my colleagues will support this bill 
and that it will be conferenced soon and sent 
to the President for his prompt signature. 

| would like to take this opportunity to com- 
mend Chairman SHUSTER and his staff for 
their work on behalf of a very important project 
in my district. As my colleagues are aware, 
last year’s hurricane season was especially 
rough on the beaches of the Florida Pan- 
handle. We took direct hits from two major 
storms, Hurricanes Opal and Erin. Major dam- 
age was inflicted on northwest Florida with the 
most severe destruction appearing along the 
beautiful beaches of the Gulf of Mexico. 

Panama City Beach sustained a consider- 
able amount of damage to structures along 
the beach as well as to the beach itself. Since 
before 1970, Panama City Beach has suffered 
damage due to storms and erosion, a signifi- 
cant portion due to federally sponsored activi- 
ties. In October 1995, Hurricane Opal aggra- 
vated the deterioration of the beach signifi- 
cantly by washing away millions of cubic yards 
of sand and destroying over 1,000 homes and 
exposing upland development to damage from 
future storms. 

The community has been seeking Federal 
help since 1970 but has yet to see a single 
dollar. It has, however, received the commit- 
ment of over $10 million from the State of 
Florida as well as the commitment of local 
funds. Unfortunately, as of yet, the Federal 
share has not been appropriated even though 
the project meets all the criteria for Federal 
assi 


istance. 

However, through this bill, we were able to 
make this project eligible for Federal reim- 
bursement through project modification lan- 
guage. This will give the community a much- 
needed opportunity to proceed with the project 
without waiting any longer for the Federal 
share. The residents of this coastal community 
cannot afford to wait another year to begin this 
essential beach protection project. However, it 
is my sincerest wish that the Panama City 
Beach project will receive its Federal share as 
soon as possible to help the community’s ef- 
forts. 

On behalf of the people of Panama City and 
its surrounding communities, | would like to 
thank the chairman for his work on this very 
nh piece of legislation. 

HUSTER Mr. Speaker, I yield 
vine: a balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Pennsylvania [Mr. 
SHUSTER] that the House suspend the 
rules and pass the bill, H.R. 3592, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 

Mr. SHUSTER. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the Senate bill (S. 640) 
to provide for the conservation and de- 
velopment of water and related re- 
sources, to authorize the Secretary of 
the Army to construct various projects 
for improvements to rivers and harbors 
of the United States, and for other pur- 
poses, and ask for its immediate con- 
sideration in the House. 

The Clerk read the title of the Senate 
bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 

The Clerk read the Senate bill, as fol- 
lows: 

S. 640 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; TABLE OF CONTENTS. 

(a) SHORT TITLE.—This Act may be cited as 
the Water Resources Development Act of 
199%". 

(b) TABLE OF CONTENTS.—The table of con- 
tents of this Act is as follows: 

Sec. 1. Short title; table of contents. 

Sec. 2. Definition of Secretary. 

TITLE I —WATER RESOURCES PROJECTS 

Sec. 101. Project authorizations. 
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SEC. 2. DEFINITION OF SECRETARY. 

In this Act, the term Secretary“ means 
the Secretary of the Army. 

TITLE I—WATER RESOURCES PROJECTS 
SEC. 101. PROJECT AUTHORIZATIONS. 

(a) PROJECTS WITH REPORTS.—Except as 
otherwise provided in this subsection, the 
following projects for water resources devel- 
opment and conservation and other purposes 
are authorized to be carried out by the Sec- 
retary substantially in accordance with the 
plans, and subject to the conditions, rec- 
ommended in the respective reports des- 
ignated in this subsection: 

(1) HUMBOLDT HARBOR AND BAY, CALIFOR- 
NIA.—The project for navigation, Humboldt 
Harbor and Bay, California: Report of the 
Chief of Engineers, dated October 30, 1995, at 
a total cost of $15,180,000, with an estimated 
Federal cost of $10,116,000 and an estimated 
non-Federal cost of $5,064,000. 

(2) MARIN COUNTY SHORELINE, SAN RAFAEL 
CANAL, CALIFORNIA.—The project for hurri- 
cane and storm damage reduction, Marin 
County Shoreline, San Rafael Canal, Califor- 
nia: Report of the Chief of Engineers, dated 
January 28, 1994, at a total cost of $27,200,000, 
with an estimated Federal cost of $17,700,000 
and an estimated non-Federal cost of 
$9,500,000. 

(3) SAN LORENZO RIVER, CALIFORNIA.—The 
project for flood control, San Lorenzo River, 
California: Report of the Chief of Engineers, 
dated June 30, 1994, at a total cost of 
$16,100,000, with an estimated Federal cost of 
$8,100,000 and an estimated non-Federal cost 
of $8,000,000 and the habitat restoration, ata 
total cost of $4,050,000, with an estimated 
Federal cost of $3,040,000 and an estimated 
non-Federal cost of $1,010,000. 

(4) SANTA BARBARA HARBOR, SANTA BARBARA 
COUNTY, CALIFORNIA.—The project for naviga- 
tion, Santa Barbara Harbor, Santa Barbara, 
California: Report of the Chief of Engineers, 
dated April 26, 1994, at a total cost of 
$5,720,000, with an estimated Federal cost of 
$4,580,000 and an estimated non-Federal cost 
of $1,140,000. 

(5) ANACOSTIA RIVER AND TRIBUTARIES, DIS- 
TRICT OF COLUMBIA AND MARYLAND.—The 
project for environmental restoration, Ana- 
costia River and tributaries, District of Co- 
lumbia and Maryland: Report of the Chief of 
Engineers, dated October 1994, at a total cost 
of $18,820,000, with an estimated Federal cost 
of $14,120,000 and an estimated non-Federal 
cost of $4,700,000. 

(6) PALM VALLEY BRIDGE REPLACEMENT, ST. 
JOHNS COUNTY, FLORIDA.—The project for 
navigation, Palm Valley Bridge, County 
Road 210, over the Atlantic Intracoastal Wa- 
terway in St. Johns County, Florida: Report 
of the Chief of Engineers, dated June 24, 1994, 
at a total Federal cost of $15,312,000. As a 
condition of receipt of Federal funds, St. 
Johns County shall assume full ownership of 
the replacement bridge, including all associ- 
ated operation, maintenance, repair, replace- 
ment, and rehabilitation costs. 

(7) ILLINOIS SHORELINE STORM DAMAGE RE- 
DUCTION, WILMETTE TO ILLINOIS AND INDIANA 
STATE LINE.—The project for lake level flood- 
ing and storm damage reduction, extending 
from Wilmette, Illinois, to the Illinois and 
Indiana State line: Report of the Chief of En- 
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gineers, dated April 14, 1994, at a total cost of 
$204,000,000, with an estimated Federal cost 
of $110,000,000 and an estimated non-Federal 
cost of $94,000,000. The Secretary shall reim- 
burse the non-Federal interest for the Fed- 
eral share of any costs that the non-Federal 
interest incurs in constructing the break- 
water near the South Water Filtration 
Plant, Chicago, Illinois. 

(8) KENTUCKY LOCK ADDITION, KENTUCKY.— 
The project for navigation, Kentucky Lock 
Addition, Kentucky: Report of the Chief of 
Engineers, dated June 1, 1992, at a total cost 
of $467,000,000. The construction costs of the 
project shall be paid— 

(A) 50 percent from amounts appropriated 
from the general fund of the Treasury; and 

(B) 50 percent from amounts appropriated 
from the Inland Waterways Trust Fund es- 
tablished by section 9506 of the Internal Rev- 
enue Code of 1986. 

(9) POND CREEK, KENTUCKY.—The project for 
flood control, Pond Creek, Kentucky: Report 
of the Chief of Engineers, dated June 28, 1994, 
at a total cost of $16,865,000, with an esti- 
mated Federal cost of $11,243,000 and an esti- 
mated non-Federal cost of $5,622,000. 

(10) WOLF CREEK HYDROPOWER, CUMBERLAND 
RIVER, KENTUCKY.—The project for hydro- 
power, Wolf Creek Dam and Lake Cum- 
berland, Kentucky: Report of the Chief of 
Engineers, dated June 28, 1994, at a total cost 
of $50,230,000. Funds derived by the Tennessee 
Valley Authority from the power program of 
the Authority and funds derived from any 
private or public entity designated by the 
Southeastern Power Administration may be 
used for all or part of any cost-sharing re- 
quirements for the project. 

(11) PORT FOURCHON, LOUISIANA.—The 
project for navigation, Port Fourchon, Lou- 
isiana: Report of the Chief of Engineers, 
dated April 7, 1995, at a total cost of 
$2,812,000, with an estimated Federal cost of 
$2,211,000 and an estimated non-Federal cost 
of $601,000. 

(12) WEST BANK HURRICANE PROTECTION 
LEVEE, JEFFERSON PARISH, LOUISIANA.—The 
West Bank Hurricane Protection Levee, Jef- 
ferson Parish, Louisiana project, authorized 
by section 401(b) of the Water Resources De- 
velopment Act of 1986 (Public Law 99-662; 100 
Stat. 4128), is modified to authorize the Sec- 
retary to extend protection to areas east of 
the Harvey Canal, including an area east of 
the Algiers Canal: Report of the Chief of En- 
gineers, dated May 1, 1995, at a total cost of 
$217,000,000, with an estimated Federal cost 
of $141,400,000 and an estimated non-Federal 
cost of $75,600,000. 

(13) STABILIZATION OF NATCHEZ BLUFFS, MIS- 
SISSIPPI.—The project for bluff stabilization, 
Natchez Bluffs, Natchez, Mississippi: Natchez 
Bluffs Study, dated September 1985, Natchez 
Bluffs Study: Supplement I, dated June 1990, 
and Natchez Bluffs Study: Supplement II, 
dated December 1993, in the portions of the 
bluffs described in the reports designated in 
this paragraph as Clifton Avenue, area 3; 
Bluff above Silver Street, area 6; Bluff above 
Natchez Under-the-Hill, area 7; and Madison 
Street to State Street, area 4, at a total cost 
of $17,200,000, with an estimated Federal cost 
of $12,900,000 and an estimated non-Federal 
cost of $4,300,000. 

(14) WOOD RIVER AT GRAND ISLAND, NE- 
BRASKA.—The project for flood control, Wood 
River at Grand Island, Nebraska: Report of 
the Chief of Engineers, dated May 3, 1994, at 
a total cost of $10,500,000, with an estimated 
Federal cost of $5,250,000 and an estimated 
non-Federal cost of $5,250,000. 

(15) ATLANTIC COAST OF LONG ISLAND, NEW 
YORK.—The project for hurricane and storm 
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damage reduction, Atlantic Coast of Long Is- 
land from Jones Inlet to East Rockaway 
Inlet, Long Beach Island, New York: Report 
of the Chief of Engineers, dated April 5, 1996, 
at a total cost of $72,091,000, with an esti- 
mated Federal cost of $46,859,000 and an esti- 
mated non-Federal cost of $25,232,000. 

(16) WILMINGTON HARBOR, CAPE FEAR-NORTH- 
EAST CAPE FEAR RIVERS, NORTH CAROLINA.— 
The project for navigation, Wilmington Har- 
bor, Cape Fear-Northeast Cape Fear Rivers, 
North Carolina: Report of the Chief of Engi- 
neers, dated June 24, 1994, at a total cost of 
$23,290,000, with an estimated Federal cost of 
$16,955,000 and an estimated non-Federal cost 
of $6,335,000. 

(17) DUCK CREEK, OHIO.—The project for 
flood control, Duck Creek, Cincinnati, Ohio: 
Report of the Chief of Engineers, dated June 
28, 1994, at a total cost of $15,408,000, with an 
estimated Federal cost of $11,556,000 and an 
estimated non-Federal cost of $3,852,000. 

(18) BIG SIOUX RIVER AND SKUNK CREEK AT 
SIOUX FALLS, SOUTH DAKOTA.—The project for 
flood control, Big Sioux River and Skunk 
Creek at Sioux Falls, South Dakota: Report 
of the Chief of Engineers, dated June 30, 1994, 
at a total cost of $31,600,000, with an esti- 
mated Federal cost of $23,600,000 and an esti- 
mated non-Federal cost of $8,000,000. 

(19) HOUSTON-GALVESTON NAVIGATION CHAN- 
NELS, TEXAS.—The project for navigation and 
environmental restoration, Houston-Gal- 
veston Navigation Channels, Texas: Report 
of the Chief of Engineers, dated May 9, 1996, 
at a total cost of $508,757,000, with an esti- 
mated Federal cost of $286,141,000 and an es- 
timated non-Federal cost of $222,616,000. 

(20) ATLANTIC INTRACOASTAL WATERWAY 
BRIDGE REPLACEMENT AT GREAT BRIDGE, 
CHESAPEAKE, VIRGINIA.—The project for navi- 
gation at Great Bridge, Virginia Highway 
168, over the Atlantic Intracoastal Waterway 
in Chesapeake, Virginia: Report of the Chief 
of Engineers, dated July 1, 1994, at a total 
cost of $23,680,000, with an estimated Federal 
cost of $20,341,000 and an estimated non-Fed- 
eral cost of $3,339,000. The city of Chesapeake 
shall assume full ownership of the replace- 
ment bridge, including all associated oper- 
ation, maintenance, repair, replacement, and 
rehabilitation costs. 

(21) MARMET LOCK REPLACEMENT, KANAWHA 
RIVER, WEST VIRGINIA.—The project for navi- 
gation, Marmet Lock Replacement, Marmet 
Locks and Dam, Kanawha River, West Vir- 
ginia: Report of the Chief of Engineers, dated 
June 24, 1994, at a total cost of $229,581,000. 
The construction costs of the project shall be 
paid— 

(A) 50 percent from amounts appropriated 
from the general fund of the Treasury; and 

(B) 50 percent from amounts appropriated 
from the Inland Waterways Trust Fund es- 
tablished by section 9506 of the Internal Rev- 
enue Code of 1986. 

(b) PROJECTS SUBJECT TO FAVORABLE RE- 
PORT.—The following projects for water re- 
sources development and conservation and 
other purposes are authorized to be carried 
out by the Secretary substantially in accord- 
ance with the plans, and subject to the con- 
ditions, recommended in a favorable final re- 
port (or in the case of the project described 
in paragraph (6), a favorable feasibility re- 
port) of the Chief of Engineers, if the report 
e et not later than December 31, 
1 - 


(1) CHIGNIK, ALASKA.—The project for navi- 
gation, Chignik, Alaska, at a total cost of 
$10,365,000, with an estimated Federal cost of 
$4,344,000 and an estimated non-Federal cost 
of $6,021,000. 

(2) COOK INLET, ALASKA.—The project for 
navigation, Cook Inlet, Alaska, at a total 
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cost of $5,342,000, with an estimated Federal 
cost of $4,006,000 and an estimated non-Fed- 
eral cost of $1,336,000. 

(3) AMERICAN RIVER WATERSHED, CALIFOR- 
NIA.— 

(A) IN GENERAL. -The project for flood 
damage reduction, American and Sac- 
ramento Rivers, California: Supplemental 
Information Report for the American River 
Watershed Project, California, dated March 
1996, at a total cost of $57,300,000, with an es- 
timated Federal cost of $42,975,000 and an es- 
timated non-Federal cost of $14,325,000, con- 
sisting of— 

(i) approximately 24 miles of slurry wall in 
the levees along the lower American River; 

(ii) approximately 12 miles of levee modi- 
fications along the east bank of the Sac- 
ramento River downstream from the 
Natomas Cross Canal; 

(iii) 3 telemeter streamflow gauges up- 
stream from the Folsom Reservoir; and 

(iv) modifications to the flood warning sys- 
tem along the lower American River. 

(B) CREDIT TOWARD NON-FEDERAL SHARE.— 
The non-Federal interest shall receive credit 
toward the non-Federal share of project 
costs for expenses that the non-Federal in- 
terest incurs for design or construction of 
any of the features authorized under this 
paragraph before the date on which Federal 
funds are made available for construction of 
the project. The amount of the credit shall 
be determined by the Secretary. 

(C) INTERIM OPERATION.—Until such time as 
a comprehensive flood control plan for the 
American River watershed has been imple- 
mented, the Secretary of the Interior shall 
continue to operate the Folsom Dam and 
Reservoir to the variable 400,000/670,000 acre- 
feet of flood control storage capacity and 
shall extend the agreement between the Bu- 
reau of Reclamation and the Sacramento 
Area Flood Control Agency with respect to 
the watershed. 

(D) OTHER COSTS.—The non-Federal inter- 
est shall be responsible for— 

(i) all operation, maintenance, repair, re- 
placement, and rehabilitation costs associ- 
ated with the improvements carried out 
under this paragraph; and 

(ii) the costs of the variable flood control 
operation of the Folsom Dam and Reservoir. 

(4) SANTA MONICA BREAKWATER, CALIFOR- 
NIA.—The project for hurricane and storm 
damage reduction, Santa Monica break- 
water, California, at a total cost of $6,440,000, 
with an estimated Federal cost of $4,220,000 
and an estimated non-Federal cost of 
$2,220,000. 

(5) LOWER SAVANNAH RIVER BASIN, SAVAN- 
NAH RIVER, GEORGIA AND SOUTH CAROLINA.— 
The project for environmental restoration, 
Lower Savannah River Basin, Savannah 
River, Georgia and South Carolina, at a total 
cost of $3,419,000, with an estimated Federal 
cost of $2,551,000 and an estimated non-Fed- 
eral cost of $868,000. 

(6) NEW HARMONY, INDIANA.—The project for 
shoreline erosion protection, Wabash River 
at New Harmony, Indiana, at a total cost of 
$2,800,000, with an estimated Federal cost of 
$2,100,000 and an estimated non-Federal cost 
of $700,000. 

(7) CHESAPEAKE AND DELAWARE CANAL, 
MARYLAND AND DELAWARE.—The project for 
navigation and safety improvements, Chesa- 
peake and Delaware Canal, Baltimore Harbor 
channels, Delaware and Maryland, at a total 
cost of $33,000,000, with an estimated Federal 
cost of $25,000,000 and an estimated non-Fed- 
eral cost of $8,000,000. 

(8) POPLAR ISLAND, MARYLAND.—The 
project for beneficial use of clean dredged 
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material in connection with the dredging of 
Baltimore Harbor and connecting channels, 
Poplar Island, Maryland, at a total cost of 
$307,000,000, with an estimated Federal cost 
of $230,000,000 and an estimated non-Federal 
cost of $77,000,000. 

(9) LAS CRUCES, NEW MEXICO.—The project 
for flood damage reduction, Las Cruces, New 
Mexico, at a total cost of $8,278,000, with an 
estimated Federal cost of $5,494,000 and an 
estimated non-Federal cost of $2,784,000. 

(10) CAPE FEAR RIVER, NORTH CAROLINA.— 
The project for navigation, Cape Fear River 
deepening, North Carolina, at a total cost of 
$210,264,000, with an estimated Federal cost 
of $130,159,000 and an estimated non-Federal 
cost of $80,105,000. 

(11) CHARLESTON HARBOR, SOUTH CARO- 
LINA.—The project for navigation, Charles- 
ton Harbor, South Carolina, at a total cost of 
$116,639,000, with an estimated Federal cost 
of $72,798,000 and an estimated non-Federal 
cost of $43,841,000. 

SEC. 102. PROJECT MODIFICATIONS. 

(a) MOBILE HARBOR, ALABAMA.—The undes- 
ignated paragraph under the heading Mo- 
BILE HARBOR, ALABAMA” in section 201) of 
the Water Resources Development Act of 
1986 (Public 99-662; 100 Stat. 4090) is amended 
by striking the first semicolon and all that 
follows and inserting a period and the follow- 
ing: In disposing of dredged material from 
the project, the Secretary, after compliance 
with applicable laws and after opportunity 
for public review and comment, may con- 
sider alternatives to disposal of such mate- 
rial in the Gulf of Mexico, including environ- 
mentally acceptable alternatives consisting 
of beneficial uses of dredged material and en- 
vironmental restoration.“ 

(b) SAN FRANCISCO RIVER AT CLIFTON, ARI- 
ZONA.—If a favorable final report of the Chief 
of Engineers is issued not later than Decem- 
ber 31, 1996, the project for flood control on 
the San Francisco River at Clifton, Arizona, 
authorized by section 101(a)(3) of the Water 
Resources Development Act of 1990 (Public 
Law 101-640; 104 Stat. 4606), is modified to au- 
thorize the Secretary to construct the 
project at a total cost of $21,100,000, with an 
estimated Federal cost of $13,800,000 and an 
estimated non-Federal cost of $7,300,000. 

(c) LOS ANGELES AND LONG BEACH HARBORS, 
SAN PEDRO BAY, CALIFORNIA.—The project 
for navigation, Los Angeles and Long Beach 
Harbors, San Pedro Bay, California, author- 
ized by section 201 of the Water Resources 
Development Act of 1986 (Public Law 99-662; 
100 Stat. 4091), is modified to provide that, 
for the purpose of section 101(a)(2) of the Act 
(83 U.S.C. 2211(a)(2)), the sewer outfall relo- 
cated over a distance of 4,458 feet by the Port 
of Los Angeles at a cost of approximately 
$12,000,000 shall be considered to be a reloca- 
tion. 

(d) OAKLAND HARBOR, CALIFORNIA.—The 
projects for navigation, Oakland Outer Har- 
bor, California, and Oakland Inner Harbor, 
California, authorized by section 202(a) of the 
Water Resources Development Act of 1986 
(Public Law 99-662; 100 Stat. 4092), are modi- 
fied to combine the 2 projects into 1 project, 
to be designated as the Oakland Harbor, 
California, project. The Oakland Harbor, 
California, project shall be carried out by the 
Secretary substantially in accordance with 
the plans and subject to the conditions rec- 
ommended in the reports designated for the 
projects in the section, except that the non- 
Federal share of project cost and any avail- 
able credits toward the non-Federal share 
shall be calculated on the basis of the total 
cost of the combined project. The total cost 
of the combined project is $102,600,000, with 
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an estimated Federal cost of $64,120,000 and 
an estimated non-Federal cost of $38,480,000. 

(e) BROWARD COUNTY, FLORIDA.— 

(1) IN GENERAL.—The Secretary shall pro- 
vide periodic beach nourishment for the 
Broward County, Florida, Hillsborough Inlet 
to Port Everglades (Segment II), shore pro- 
tection project, authorized by section 301 of 
the River and Harbor Act of 1965 (Public Law 
89-298; 79 Stat. 1090), through the year 2020. 
The beach nourishment shall be carried out 
in accordance with the recommendations of 
the section 934 study and reevaluation report 
for the project carried out under section 156 
of the Water Resources Development Act of 
1976 (42 U.S.C. 1962d-5f) and approved by the 
Chief of Engineers by memorandum dated 
June 9, 1995. 

(2) CosTs.—The total cost of the activities 
required under this subsection shall not ex- 
ceed $15,457,000, of which the Federal share 
shall not exceed $9,846,000. 

(f CANAVERAL HARBOR, FLORIDA.—The 
project for navigation, Canaveral Harbor, 
Florida, authorized by section 101(7) of the 
Water Resources Development Act of 1992 
(Public Law 102-580; 106 Stat. 4802), is modi- 
fied to authorize the Secretary to reclassify 
the removal and replacement of stone pro- 
tection on both sides of the channel as gen- 
eral navigation features of the project sub- 
ject to cost sharing in accordance with sec- 
tion 101(a) of the Water Resources Develop- 
ment Act of 1986 (33 U.S.C. 2211(a)). The Sec- 
retary may reimburse the non-Federal inter- 
ests for such costs incurred by the non-Fed- 
eral interests in connection with the re- 
moval and replacement as the Secretary de- 
termines are in excess of the non-Federal 
share of the costs of the project required 
under the section. 

(g) FORT PIERCE, FLORIDA.—The Secretary 
shall provide periodic beach nourishment for 
the Fort Pierce beach erosion control 
project, St. Lucie County, Florida, author- 
ized by section 301 of the River and Harbor 
Act of 1965 (Public Law 89-298; 79 Stat. 1092), 
through the year 2020. 

(h) TYBEE ISLAND, GEORGIA.—The Sec- 
retary shall provide periodic beach nourish- 
ment for a period of up to 50 years for the 
project for beach erosion control, Tybee Is- 
land, Georgia, constructed under section 201 
of the Flood Control Act of 1965 (42 U.S.C. 


1962d-5). 

(i) NORTH BRANCH OF CHICAGO RIVER, ILLI- 
NOIS.—The project for flood control for the 
North Branch of the Chicago River, Illinois, 
authorized by section 40l(a) of the Water Re- 
sources Development Act of 1986 (Public Law 
99-662; 100 Stat. 4115), is modified to author- 
ize the Secretary to carry out the project 
substantially in accordance with the post au- 
thorization change report for the project 
dated March 1994, at a total cost of 
$34,228,000, with an estimated Federal cost of 
$20,905,000 and an estimated non-Federal cost 
of $13,323,000. 

(į) HALSTEAD, KANSAS.—The project for 
flood control, Halstead, Kansas, authorized 
by section 401(a) of the Water Resources De- 
velopment Act of 1986 (Public Law 99-662; 100 
Stat. 4116), is modified to authorize the Sec- 
retary to construct the project substantially 
in accordance with the post authorization 
change report for the project dated March 
1993, at a total cost of $11,100,000, with an es- 
timated Federal cost of $8,325,000 and an esti- 
mated non-Federal cost of $2,775,000. 

(k) BAPTISTE COLLETTE BAYOU, LOUISI- 
ANA.—The project for navigation, Mississippi 
River Outlets, Venice, Louisiana, authorized 
by section 101 of the River and Harbor Act of 
1968 (Public Law 90-483; 82 Stat. 731), is modi- 
fied to provide for the extension of the 16- 
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foot deep (mean low gulf) by 250-foot wide 
Baptiste Collette Bayou entrance channel to 
approximately mile 8 of the Mississippi 
River Gulf Outlet navigation channel at a 
total estimated Federal cost of $80,000, in- 
cluding $4,000 for surveys and $76,000 for 
Coast Guard aids to navigation. 

(1) COMITE RIVER, LOUISIANA.—If a favor- 
able final report of the Chief of Engineers is 
issued not later than December 31, 1996, the 
Comite River diversion project for flood con- 
trol authorized as part of the project for 
flood control, Amite River and Tributaries, 
Louisiana, by section 101(11) of the Water Re- 
sources Development Act of 1992 (Public Law 
102-580; 106 Stat. 4802), is modified to author- 
ize the Secretary to construct the project at 
a total cost of $121,600,000, with an estimated 
Federal cost of $70,577,000 and an estimated 
non-Federal cost of $51,023,000. 

(m) MISSISSIPPI RIVER SHIP CHANNEL, GULF 
TO BATON ROUGE, LOUISIANA.—The project for 
navigation, Mississippi River Ship Channel, 
Gulf to Baton Rouge, Louisiana, authorized 
by the matter under the heading Cokes OF 
ENGINEERS—CIVIL” under the heading DE- 
PARTMENT OF DEFENSE—CIVIL” in chap- 
ter IV of title I of the Supplemental Appro- 
priations Act, 1985 (99 Stat. 313), is modified 
to require the Secretary, as part of the oper- 
ations and maintenance segment of the 
project, to assume responsibility for periodic 
maintenance dredging of the Chalmette Slip 
to a depth of minus 33 feet mean low gulf, if 
the Secretary determines that the project 
modification is economically justified, envi- 
ronmentally acceptable, and consistent with 
other Federal policies. 

(n) RED RIVER WATERWAY, MISSISSIPPI 
RIVER TO SHREVEPORT, LOUISIANA.—The 
project for navigation, Red River Waterway, 
Mississippi River to Shreveport, Louisiana, 
authorized by section 101 of the River and 
Harbor Act of 1968 (Public Law 90-483; 82 
Stat. 731), is modified to require the Sec- 
retary to dredge and perform other related 
work as required to reestablish and maintain 
access to, and the environmental value of, 
the bendway channels designated for preser- 
vation in project documentation prepared 
before the date of enactment of this Act. The 
work shall be carried out in accordance with 
the local cooperation requirements for other 
navigation features of the project. 

(0) WESTWEGO TO HARVEY CANAL, LOUISI- 
ANA—If a favorable post authorization 
change report is issued not later than De- 
cember 31, 1996, the project for hurricane 
damage prevention and flood control, 
Westwego to Harvey Canal, Louisiana, au- 
thorized by section 401(b) of the Water Re- 
sources Development Act of 1986 (Public Law 
99-662; 100 Stat. 4128), is modified to include 
the Lake Cataouatche area levee as part of 
the project at a total cost of $14,375,000, with 
an estimated Federal cost of $9,344,000 and an 
estimated non-Federal cost of $5,031,000. 

(p) TOLCHESTER CHANNEL, MARYLAND.—The 
project for navigation, Baltimore Harbor and 
Channels, Maryland, authorized by section 
101 of the River and Harbor Act of 1958 (Pub- 
lic Law 85-500; 72 Stat. 297), is modified to di- 
rect the Secretary— 

(1) to expedite review of potential straight- 
ening of the channel at the Tolchester Chan- 
nel S-Turn; and ‘ 

(2) if before December 31, 1996, it is deter- 
mined to be feasible and necessary for safe 
and efficient navigation, to implement the 
straightening as part of project mainte- 
nance. 

(q) STILLWATER, MINNESOTA.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall prepare a de- 
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sign memorandum for the project authorized 
by section 363 of the Water Resources Devel- 
opment Act of 1992 (Public Law 102-580; 106 
Stat. 4861). The design memorandum shall 
include an evaluation of the Federal interest 
in construction of that part of the project 
that includes the secondary flood wall, but 
shall not include an evaluation of the recon- 
struction and extension of the levee system 
for which construction is scheduled to com- 
mence in 1996. If the Secretary determines 
that there is such a Federal interest, the 
Secretary shall construct the secondary 
flood wall, or the most feasible alternative, 
at a total project cost of not to exceed 
$11,600,000. The Federal share of the cost 
shall be 75 percent. 

(r) CAPE GIRARDEAU, MISSOURI.—The 
project for flood control, Cape Girardeau, 
Jackson Metropolitan Area, Missouri, au- 
thorized by section 40l(a) of the Water Re- 
sources Development Act of 1986 (Public Law 
99-662; 100 Stat. 4118-4119), is modified to au- 
thorize the Secretary to carry out the 
project, including the implementation of 
nonstructural measures, at a total cost of 
$44,700,000, with an estimated Federal cost of 
$32,600,000 and an estimated non-Federal cost 
of $12,100,000. 

(s) FLAMINGO AND TROPICANA WASHES, NE- 
VADA.—The project for flood control, Las 
Vegas Wash and Tributaries (Flamingo and 
Tropicana Washes), Nevada, authorized by 
section 101(13) of the Water Resources Devel- 
opment Act of 1992 (Public Law 102-580; 106 
Stat. 4803), is modified to provide that the 
Secretary shall reimburse the non-Federal 
sponsors (or other appropriate non-Federal 
interests) for the Federal share of any costs 
that the non-Federal sponsors (or other ap- 
propriate non-Federal interests) incur in car- 
rying out the project consistent with the 
project cooperation agreement entered into 
with respect to the project. 

(t) NEWARK, NEW JERSEY.—The project for 
flood control, Passaic River Main Stem, New 
Jersey and New York, authorized by para- 
graph (18) of section 10l(a) of the Water Re- 
sources Development Act of 1990 (Public Law 
101-640; 104 Stat. 4607) (as amended by section 
102(p) of the Water Resources Development 
Act of 1992 (Public Law 102-580; 106 Stat. 
4807)), is modified to separate the project ele- 
ment described in subparagraph (B) of the 
paragraph. The project element shall be con- 
sidered to be a separate project and shall be 
carried out in accordance with the subpara- 
graph. 

(u) ACEQUIAS IRRIGATION SYSTEM, NEW 
MEXICO.—The second sentence of section 
1113(b) of the Water Resources Development 
Act of 1986 (Public Law 99-662; 100 Stat. 4232) 
is amended by inserting before the period at 
the end the following: , except that the Fed- 
eral share of scoping and reconnaissance 
work carried out by the Secretary under this 
section shall be 100 percent“. 

(v) WILMINGTON HARBOR-NORTHEAST CAPE 
FEAR RIVER, NORTH CAROLINA.—The project 
for navigation, Wilmington Harbor-North- 
east Cape Fear River, North Carolina, au- 
thorized by section 202(a) of the Water Re- 
sources Development Act of 1986 (Public Law 
99-662; 100 Stat. 4095), is modified to author- 
ize the Secretary to construct the project 
substantially in accordance with the general 
design memorandum for the project dated 
April 1990 and the general design memoran- 
dum supplement for the project dated Feb- 
ruary 1994, at a total cost of $50,921,000, with 
an estimated Federal cost of $25,128,000 and 
an estimated non-Federal cost of $25,793,000. 

(w) BROKEN Bow LAKE, RED RIVER BASIN, 
OKLAHOMA.—The project for flood control 
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and water supply, Broken Bow Lake, Red 
River Basin, Oklahoma, authorized by sec- 
tion 203 of the Flood Control Act of 1958 
(Public Law 85-500; 72 Stat. 309) and modified 
by section 203 of the Flood Control Act of 
1962 (Public Law 87-874; 76 Stat. 1187) and sec- 
tion 102(v) of the Water Resources Develop- 
ment Act of 1992 (Public Law 102-580; 106 
Stat. 4808), is further modified to provide for 
the reallocation of a sufficient quantity of 
water supply storage space in Broken Bow 
Lake to support the Mountain Fork trout 
fishery. Releases of water from Broken Bow 
Lake for the Mountain Fork trout fishery as 
mitigation for the loss of fish and wildlife re- 
sources in the Mountain Fork River shall be 
carried out at no expense to the State of 
Oklahoma. 

(x) COLUMBIA RIVER DREDGING, OREGON AND 
WASHINGTON.—The project for navigation, 
Lower Willamette and Columbia Rivers 
below Vancouver, Washington and Portland, 
Oregon, authorized by the first section of the 
Act entitled “An Act making appropriations 
for the construction, repair, preservation, 
and completion of certain public works on 
rivers and harbors, and for other purposes”, 
approved June 18, 1878 (20 Stat. 157), is modi- 
fied to direct the Secretary— 

(1) to conduct channel simulation and to 
carry out improvements to the deep draft 
channel between the mouth of the river and 
river mile 34, at a cost not to exceed 
$2,400,000; and 

(2) to conduct overdepth and advance 
maintenance dredging that is necessary to 
maintain authorized channel dimensions. 

(y) GRAYS LANDING, LOCK AND DAM 7, 
MONONGAHELA RIVER, PENNSYLVANIA.—The 
project for navigation, Lock and Dam 7 Re- 
placement, Monongahela River, Pennsyl- 
vania, authorized by section 30l(a) of the 
Water Resources Development Act of 1986 
(Public Law 99-662; 100 Stat. 4110), is modi- 
fied to authorize the Secretary to carry out 
the project in accordance with the post au- 
thorization change report for the project 
dated September 1, 1995, at a total Federal 
cost of $181,000,000. 

(z) SAW MILL RUN, PENNSYLVANIA.—The 
project for flood control, Saw Mill Run, 
Pittsburgh, Pennsylvania, authorized by sec- 
tion 401 (a) of the Water Resources Develop- 
ment Act of 1986 (Public Law 99-662; 100 Stat. 
4124), is modified to authorize the Secretary 
to carry out the project substantially in ac- 
cordance with the post authorization change 
and general reevaluation report for the 
project, dated April 1994, at a tota! cost of 
$12,780,000, with an estimated Federal cost of 
$9,585,000 and an estimated non-Federal cost 
of $3,195,000. 

(aa) WYOMING VALLEY, PENNSYLVANIA.— 
The project for flood control, Wyoming Val- 
ley, Pennsylvania, authorized by section 
40l(a) of the Water Resources Development 
Act of 1986 (Public Law 99-662; 100 Stat. 4124), 
is modified to authorize the Secretary— 

(1) to include as part of the construction of 
the project mechanical and electrical up- 
grades to stormwater pumping stations in 
the Wyoming Valley; and 

(2) to carry out mitigation measures that 
the Secretary is otherwise authorized to 
carry out but that the general design memo- 
randum for phase II of the project, as ap- 
proved by the Assistant Secretary of the 
Army having responsibility for civil works 
on February 15, 1996, provides will be carried 
out for credit by the non-Federal interest 
with respect to the project. 

(bb) ALLENDALE DAM, NORTH PROVIDENCE, 
RHODE ISLAND.—The project for reconstruc- 
tion of the Allendale Dam, North Provi- 
dence, Rhode Island, authorized by section 
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358 of the Water Resources Development Act 
of 1992 (Public Law 102-580; 106 Stat. 4861), is 
modified to authorize the Secretary to re- 
construct the dam, at a total cost of $350,000, 
with an estimated Federal cost of $262,500 
and an estimated non-Federal cost of $87,500. 

(cc) INDIA POINT RAILROAD BRIDGE, 
SEEKONK RIVER, PROVIDENCE, RHODE IS- 
LAND.—The first sentence of section 1166(c) of 
the Water Resources Development Act of 
1986 (Public Law 99-662; 100 Stat. 4258) is 
amended— 

(1) by striking 38500, 000 and inserting 
81, 300.000“; and 

(2) by striking 3250, 000“ each place it ap- 
pears and inserting ‘'$650,000"". 

(dd) CORPUS CHRISTI SHIP CHANNEL, CORPUS 
CHRISTI, TEXAS.—The project for navigation, 
Corpus Christi Ship Channel, Corpus Christi, 
Texas, authorized by the first section of the 
Act entitled “An Act authorizing the con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes’’, approved September 22, 1922 
(42 Stat. 1039), is modified to include the 
Rincon Canal system as a part of the Federal 
project that shall be maintained at a depth 
of 12 feet, if the Secretary determines that 
the project modification is economically jus- 
tified, environmentally acceptable, and con- 
sistent with other Federal policies. 

(ee) DALLAS FLOODWAY EXTENSION, DALLAS, 
TEXAS.—The flood protection works con- 
structed by the non-Federal interest along 
the Trinity River in Dallas, Texas, for Roch- 
ester Park and the Central Wastewater 
Treatment Plant shall be included as a part 
of the plan implemented for the Dallas 
Floodway Extension component of the Trin- 
ity River, Texas, project authorized by sec- 
tion 301 of the River and Harbor Act of 1965 
(Public Law 89-298; 79 Stat. 1091). The cost of 
the works shall be credited toward the non- 
Federal share of project costs without regard 
to further economic analysis of the works. 

(ff) MATAGORDA SHIP CHANNEL, PORT 
Lavaca, TEXAS.—The project for navigation, 
Matagorda Ship Channel, Port Lavaca, 
Texas, authorized by section 101 of the River 
and Harbor Act of 1958 (Public Law 85-500; 72 
Stat. 298), is modified to require the Sec- 
retary to assume responsibility for the main- 
tenance of the Point Comfort Turning Basin 
Expansion Area to a depth of 36 feet, as con- 
structed by the non-Federal interests. The 
modification described in the preceding sen- 
tence shall be considered to be in the public 
interest and to be economically justified. 

(gg) UPPER JORDAN RIVER, UTAH.—The 
project for flood control, Upper Jordan 
River, Utah, authorized by section 101(a)(23) 
of the Water Resources Development Act of 
1990 (Public Law 101-640; 104 Stat. 4610), is 
modified to authorize the Secretary to carry 
out the project substantially in accordance 
with the general design memorandum for the 
project dated March 1994, and the post au- 
thorization change report for the project 
dated April 1994, at a total cost of $12,870,000, 
with an estimated Federal cost of $8,580,000 
and an estimated non-Federal cost of 
$4,290,000. 

(hh) GRUNDY, VIRGINIA.—The Secretary 
shall proceed with planning, engineering, de- 
sign, and construction of the Grundy, Vir- 
ginia, element of the Levisa and Tug Forks 
of the Big Sandy River and Upper Cum- 
berland River project, authorized by section 
202 of the Energy and Water Development 
Appropriation Act, 1981 (Public Law 96-367; 
94 Stat. 1339), in accordance with Plan 3A as 
set forth in the preliminary draft detailed 
project report of the Huntington District 
Commander, dated August 1993. 
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(ii) Hays! DAM, VIRGINIA AND KENTUCKY.— 

(1) IN GENERAL.—The Secretary shall con- 
struct the Haysi Dam feature of the project 
authorized by section 202 of the Energy and 
Water Development Appropriation Act, 1981 
(Public Law 96-367; 94 Stat. 1339), substan- 
tially in accordance with Plan A as set forth 
in the preliminary draft general plan supple- 
ment report of the Huntington District Engi- 
neer for the Levisa Fork Basin, Virginia and 
Kentucky, dated May 1995. 

(2) RECREATIONAL COMPONENT.—The non- 
Federal interest shall be responsible for not 
more than 50 percent of the costs associated 
with the construction and implementation of 
the recreational component of the Haysi 
Dam feature. 

(3) OPERATION AND MAINTENANCE.— 

(A) IN GENERAL.—Subject to subparagraph 

(B), operation and maintenance of the Haysi 
Dam feature shall be carried out by the Sec- 
retary. 
(B) PAYMENT OF COSTS.—The non-Federal 
interest shall be responsible for 100 percent 
of all costs associated with the operation and 
maintenance. 

(4) ABILITY TO PAY.—Notwithstanding any 
other provision of law, the Secretary shall 
apply section 103(m) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2213(m)) 
to the construction of the Haysi Dam feature 
in the same manner as section 103(m) of the 
Act is applied to other projects or project 
features constructed under section 202 of the 
Energy and Water Development Appropria- 
pon Act, 1981 (Public Law 96-367; 94 Stat. 
1339). 

(jj) PETERSBURG, WEST VIRGINIA.—The 
project for flood control, Petersburg, West 
Virginia, authorized by section 101(a)(26) of 
the Water Resources Development Act of 
1990 (Public Law 101-640; 104 Stat. 4611), is 
modified to authorize the Secretary to con- 
struct the project at a total cost of not to ex- 
ceed $26,600,000, with an estimated Federal 
cost of $19,195,000 and an estimated non-Fed- 
eral cost of $7,405,000. 

(kk) TETON COUNTY, WYOMING.—Section 840 
of the Water Resources Development Act of 
1986 (Public Law 99-662; 100 Stat. 4176) is 
amended— 

(1) by striking Secretary: Provided, That“ 
and inserting the following: Secretary. In 
carrying out this section, the Secretary may 
enter into agreements with the non-Federal 
sponsors permitting the non-Federal spon- 
sors to provide operation and maintenance 
2 the project on a cost-reimbursable basis. 

e”; 

(2) by inserting “, through providing in- 
kind services or” after 335,000 and 

(3) by inserting a comma after mate- 
rials”. 

SEC. 103. PROJECT DEAUTHORIZATIONS. 

(a) BRANFORD HARBOR, CONNECTICUT.— 

(1) IN GENERAL.—The 2,267 square foot por- 
tion of the project for navigation in the 
Branford River, Branford Harbor, Connecti- 
cut, authorized by the Act entitled “An Act 
making appropriations for the construction, 
repair, and preservation of certain public 
works on rivers and harbors, and for other 
purposes“, approved June 13, 1902 (32 Stat. 
333), lying shoreward of a line described in 
paragraph (2), is deauthorized. 

(2) DESCRIPTION OF LINE.—The line referred 
to in paragraph (1) is described as follows: 
beginning at a point on the authorized Fed- 
eral navigation channel line the coordinates 
of which are N156,181.32, E581,572.38, running 
thence south 70 degrees, 11 minutes, 8 sec- 
onds west a distance of 171.58 feet to another 
point on the authorized Federal navigation 
channel line the coordinates of which are 
N156,123.16, E581. 410.98. 
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(b) BRIDGEPORT HARBOR, CONNECTICUT.— 

(1) ANCHORAGE AREA.—The portion of the 
project for navigation, Bridgeport Harbor, 
Connecticut, authorized by section 101 of the 
River and Harbor Act of 1958 (Public Law 85- 
500; 72 Stat. 297), consisting of a 2-acre an- 
chorage area with a depth of 6 feet at the 
head of Johnsons River between the Federal 
channel and Hollisters Dam, is deauthorized. 

(2) JOHNSONS RIVER CHANNEL.—The portion 
of the project for navigation, Johnsons River 
Channel, Bridgeport Harbor, Connecticut, 
authorized by the first section of the Act en- 
titled “An Act authorizing the construction, 
repair, and preservation of certain public 
works on rivers and harbors, and for other 
purposes”, approved July 24, 1946 (60 Stat. 
634), that is northerly of a line across the 
Federal channel the coordinates of which are 
north 123318.35, east 486301.68, and north 
123257.15, east 486380.77, is deauthorized. 

(c) GUILFORD HARBOR, CONNECTICUT.— 

(1) IN GENERAL.—The portion of the project 
for navigation, Guilford Harbor, Connecti- 
cut, authorized by the Act entitled “An Act 
authorizing the construction, repair, and 
preservation of certain public works on riv- 
ers and harbors, and for other purposes”, ap- 
proved March 2, 1945 (59 Stat. 13), that con- 
sists of the 6-foot deep channel in Sluice 
Creek and that is not included in the descrip- 
tion of the realigned channel set forth in 
paragraph (2) is deauthorized. 

(2) DESCRIPTION OF REALIGNED CHANNEL.— 
The realigned channel referred to in para- 
graph (1) is described as follows: starting at 
a point where the Sluice Creek Channel 
intersects with the main entrance channel, 
N159194.63, E623201.07, thence running north 
24 degrees, 58 minutes, 15.2 seconds west 
478.40 feet to a point N159628.31, E622999.11. 
thence running north 20 degrees, 18 minutes, 
31.7 seconds west 351.53 feet to a point 
N159957.99, E622877.10, thence running north 
69 degrees, 41 minutes, 37.9 seconds east 55.00 
feet to a point N159977.08, E622928.69, thence 
turning and running south 20 degrees, 18 
minutes, 31.0 seconds east 349.35 feet to a 
point N159649.45, B623049.94, thence turning 
and running south 24 degrees, 58 minutes, 
11.1 seconds east 341.36 feet to a point 
N159340.00, E623194.04, thence turning and 
running south 90 degrees, 0 minutes, 0 sec- 
onds east 78.86 feet to a point N159340.00, 
E623272.90. 

(d) NORWALK HARBOR, CONNECTICUT.— 

(1) IN GENERAL.—The following portions of 
projects for navigation, Norwalk Harbor, 
Connecticut, are deauthorized: 

(A) The portion authorized by the Act enti- 
tled An Act making appropriations for the 
construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and 
for other purposes“, approved March 2, 1919 
(40 Stat. 1276), that lies northerly of a line 
across the Federal channel having coordi- 
nates N104199.72, E417774.12 and N104155.59, 
E417628.96. 

(B) The portions of the 6-foot deep East 
Norwalk Channel and Anchorage, authorized 
by the Act entitled “An Act authorizing the 
construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and 
for other purposes”, approved March 2, 1945 
(59 Stat. 13), that are not included in the de- 
scription of the realigned channel and an- 
chorage set forth in paragraph (2). 

(2) DESCRIPTION OF REALIGNED CHANNEL AND 
ANCHORAGE.—The realigned 6-foot deep East 
Norwalk Channel and Anchorage referred to 
in paragraph (1)(B) is described as follows: 
starting at a point on the East Norwalk 
Channel, N95743.02, E419581.37, thence run- 
ning northwesterly about 463.96 feet to a 


July 30, 1996 


point N96197.93, E419490.18, thence running 
northwesterly about 549.32 feet to a point 
N96608.49, E419125.23, thence running north- 
westerly about 384.06 feet to a point 
N96965.94, E418984.75, thence running north- 
westerly about 407.26 feet to a point 
N97353.87, E418860.78, thence running westerly 
about 58.26 feet to a point N97336.26, 
E418805.24, thence running northwesterly 
about 70.99 feet to a point N97390.30, 
§E418759.21, thence running westerly about 
71.78 feet to a point on the anchorage limit 
N97405.26, E418689.01, thence running south- 
erly along the western limits of the Federal 
anchorage in existence on the date of enact- 
ment of this Act until reaching a point 
N95893.74, E419449.17, thence running in a 
southwesterly direction about 78.74 feet to a 
point on the East Norwalk Channel N95815.62, 
E419439.33. 

(3) DESIGNATION OF REALIGNED CHANNEL AND 
ANcHORAdE.—All of the realigned channel 
shall be redesignated as an anchorage, with 
the exception of the portion of the channel 
that narrows to a width of 100 feet and termi- 
nates at a line the coordinates of which are 
N96456.81, E419260.06 and N96390.37, E419185.32, 
which shall remain as a channel. 

(e) SOUTHPORT HARBOR, CONNECTICUT.— 

(1) IN GENERAL.—The following portions of 
the project for navigation, Southport Har- 
bor, Connecticut, authorized by the first sec- 
tion of the Act entitled “An Act authorizing 
the construction, repair, and preservation of 
certain public works on rivers and harbors, 
and for other purposes“. approved August 30, 
1935 (49 Stat. 1029), are deauthorized: 

(A) The 6-foot deep anchorage located at 
the head of the project. 

(B) The portion of the 9-foot deep channel 
beginning at a bend in the channel the co- 
ordinates of which are north 109131.16, east 
452653.32, running thence in a northeasterly 
direction about 943.01 feet to a point the co- 
ordinates of which are north 109635.22, east 
453450.31, running thence in a southeasterly 
direction about 22.66 feet to a point the co- 
ordinates of which are north 109617.15, east 
453463.98, running thence in a southwesterly 
direction about 945.18 feet to the point of be- 
ginning. 

(2) REMAINDER.—The portion of the project 
referred to in paragraph (1) that is remaining 
after the deauthorization made by the para- 
graph and that is northerly of a line the co- 
ordinates of which are north 108699.15, east 
452768.36, and north 108655.66, east 452858.73, is 
redesignated as an anchorage. 

(f) STONY CREEK, CONNECTICUT.—The fol- 
lowing portion of the project for navigation, 
Stony Creek, Connecticut, authorized under 
section 107 of the River and Harbor Act of 
1960 (33 U.S.C. 577), located in the 6-foot deep 
maneuvering basin, is deauthorized: begin- 
ning at coordinates N157,031.91, E599, 030.79. 
thence running northeasterly about 221.16 
feet to coordinates N157,191.06, E599, 184.37. 
thence running northerly about 162.60 feet to 
coordinates N157,353.56, E599. 189.99, thence 
running southwesterly about 358.90 feet to 
the point of beginning. 

(g) THAMES RIVER, CONNECTICUT.— 

(1) MODIFICATION.—The project for naviga- 
tion, Thames River, Connecticut, authorized 
by the first section of the Act entitled “An 
Act authorizing the construction, repair, and 
preservation of certain public works on riv- 
ers and harbors, and for other purposes”, ap- 
proved August 30, 1935 (49 Stat. 1029), is modi- 
fied to reconfigure the turning basin in ac- 
cordance with the following alignment: be- 
ginning at a point on the eastern limit of the 
existing project, N251052.93, E783934. 59. 
thence running north 5 degrees, 25 minutes, 
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21.3 seconds east 341.06 feet to a point, 
N251392.46. E783966.82, thence running north 
47 degrees, 24 minutes, 14.0 seconds west 
268.72 feet to a point, N251574.34, E783769.00, 
thence running north 88 degrees, 41 minutes, 
52.2 seconds west 249.06 feet to a point, 
N251580.00, E783520.00, thence running south 
46 degrees, 16 minutes, 22.9 seconds west 
318.28 feet to a point, N251360.00, E783290.00, 
thence running south 19 degrees, 1 minute, 
32.2 seconds east 306.76 feet to a point, 
N251070.00, E£783390.00, thence running south 
45 degrees, 0 minutes, 0 seconds, east 155.56 
feet to a point, N250960.00, E783500.00 on the 
existing western limit. 

(2) PAYMENT FOR INITIAL DREDGING.—Any 
required initial dredging of the widened por- 
tions identified in paragraph (1) shall be car- 
ried out at no cost to the Federal Govern- 
ment. 

(8) DEAUTHORIZATION.—The portions of the 
turning basin that are not included in the 
reconfigured turning basin described in para- 
graph (1) are deauthorized. 

(h) EAST BOOTHBAY HARBOR, MAINE.—The 
following portion of the navigation project 
for East Boothbay Harbor, Maine, authorized 
by the first section of the Act of June 25, 1910 
(36 Stat. 631, chapter 382) (commonly referred 
to as the “River and Harbor Act of 1910”), 
containing approximately 1.15 acres and de- 
scribed in accordance with the Maine State 
Coordinate System, West Zone, is deauthor- 
ized: 

Beginning at a point noted as point num- 
ber 6 and shown as having plan coordinates 
of North 9, 722, East 9, 909 on the plan enti- 
tled, “East Boothbay Harbor, Maine, exam- 
ination, 8-foot area”, and dated August 9, 
1955, Drawing Number F1251 D-6-2, said point 
having Maine State Coordinate System, 
West Zone coordinates of Northing 74514. 
Easting 698381; and 

Thence, North 58 degrees, 12 minutes, 30 
seconds East a distance of 120.9 feet to a 
point; and 

Thence, South 72 degrees, 21 minutes, 50 
seconds East a distance of 106.2 feet to a 
point; and 

Thence, South 32 degrees, 04 minutes, 55 
seconds East a distance of 218.9 feet to a 
point; and 

Thence, South 61 degrees, 29 minutes, 40 
seconds West a distance of 148.9 feet to a 
point; and 

Thence, North 35 degrees, 14 minutes, 12 
seconds West a distance of 87.5 feet to a 
point; and 

Thence, North 78 degrees, 30 minutes, 58 
seconds West a distance of 68.4 feet to a 
point; and 

Thence, North 27 degrees, 11 minutes, 39 
seconds West a distance of 157.3 feet to the 
point of beginning. 

(i) YORK HARBOR, MAINE.—The following 
portions of the project for navigation, York 
Harbor, Maine, authorized by section 101 of 
the River and Harbor Act of 1960 (Public Law 
86-645; 74 Stat. 480), are deauthorized: 

(1) The portion located in the 8-foot deep 
anchorage area beginning at coordinates 
N109340.19, E372066.93, thence running north 
65 degrees, 12 minutes, 10.5 seconds east 
423.27 feet to a point N109517.71, E372451.17, 
thence running north 28 degrees, 42 minutes, 
58.3 seconds west 11.68 feet to a point 
N109527.95, E372445.56, thence running south 
63 degrees, 37 minutes, 24.6 seconds west 
422.63 feet to the point of beginning. 

(2) The portion located in the 8-foot deep 
anchorage area beginning at coordinates 
N108557.24, E371645.88, thence running south 
60 degrees, 41 minutes, 17.2 seconds east 
484.51 feet to a point N108320.04, E372068.36, 
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thence running north 29 degrees, 12 minutes, 
53.8 seconds east 15.28 feet to a point 
N108333.38, E372075.82, thence running north 
62 degrees, 29 minutes, 42.1 seconds west 
484.73 feet to the point of beginning. 

(j) COHASSET HARBOR, MASSACHUSETTS.— 
The following portions of the project for 
navigation, Cohasset Harbor, Massachusetts, 
authorized by section 2 of the Act entitled 
“An Act authorizing the construction, re- 
pair, and preservation of certain public 
works on rivers and harbors, and for other 
purposes“, approved March 2, 1945 (59 Stat. 
12), or carried out pursuant to section 107 of 
the River and Harbor Act of 1960 (33 U.S.C. 
577), are deauthorized: a 7-foot deep anchor- 
age and a 6-foot deep anchorage; beginning 
at site 1, beginning at a point N453510.15, 
E792664.63, thence running south 53 degrees 07 
minutes 05.4 seconds west 307.00 feet to a 
point N453325.90, E792419.07, thence running 
north 57 degrees 56 minutes 36.8 seconds west 
201.00 feet to a point N453432.58, E792248.72, 
thence running south 88 degrees 57 minutes 
25.6 seconds west 50.00 feet to a point 
N453431.67, E792198.73, thence running north 
01 degree 02 minutes 52.3 seconds west 66.71 
feet to a point N453498.37, E792197.51, thence 
running north 69 degrees 12 minutes 52.3 sec- 
onds east 332.32 feet to a point N453616.30, 
E792508.20, thence running south 55 degrees 50 
minutes 24.1 seconds east 189.05 feet to point 
of origin; then site 2, beginning at a point, 
N452886.64, E791287.83, thence running south 
00 degrees 00 minutes 00.0 seconds west 56.04 
feet to a point, N452830.60, E791287.83, thence 
running north 90 degrees 00 minutes 00.0 sec- 
onds west 101.92 feet to a point, N452830.60, 
E791185.91, thence running north 52 degrees 12 
minutes 49.7 seconds east 89.42 feet to a 
point, N452885.39, E791256.58, thence running 
north 87 degrees 42 minutes 33.8 seconds east 
31.28 feet to point of origin; and site 3, begin- 
ning at a point, N452261.08, E792040.24, thence 
running north 89 degrees 07 minutes 19.5 sec- 
onds east 118.78 feet to a point, N452262.90, 
E792159.01, thence running south 43 degrees 39 
minutes 06.8 seconds west 40.27 feet to a 
point, N452233.76, E792131.21, thence running 
north 74 degrees 33 minutes 29.1 seconds west 
94.42 feet to a point, N452258.90, E792040. 20, 
thence running north 01 degree 03 minutes 
04.3 seconds east 2.18 feet to point of origin. 

(k) FALL RIVER HARBOR, MASSACHUSETTS 
AND RHODE ISLAND.—The project for naviga- 
tion, Fall River Harbor, Massachusetts and 
Rhode Island, authorized by section 101 of 
the River and Harbor Act of 1968 (Public Law 
90-483; 82 Stat. 731), is modified to provide 
that alteration of the drawspan of the 
Brightman Street Bridge to provide a chan- 
nel width of 300 feet shall not be required 
after the date of enactment of this Act. 

(1) COCHECO RIVER, NEW HAMPSHIRE.— 

(1) IN GENERAL.—The portion of the project 
for navigation, Cocheco River, New Hamp- 
shire, authorized by the first section of the 
Act entitled An Act making appropriations 
for the construction, repair, and preserva- 
tion of certain public works on rivers and 
harbors, and for other purposes", approved 
September 19, 1890 (26 Stat. 436), and consist- 
ing of a 7-foot deep channel that lies north- 
erly of a line the coordinates of which are 
N255292.31, E713095.36. and N255334.51, 
E713138.01, is deauthorized. 

(2) MAINTENANCE DREDGING.—Not later 
than 18 months after the date of enactment 
of this Act, the Secretary shall perform 
maintenance dredging for the remaining au- 
thorized portions of the Federal navigation 
channel under the project described in para- 
graph (1) to restore authorized channel di- 
mensions. 
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(m) MORRISTOWN HARBOR, NEW YORK.—The 
portion of the project for navigation, Morris- 
town Harbor, New York, authorized by the 
first section of the Act entitled “An Act au- 
thorizing the construction, repair, and pres- 
ervation of certain public works on rivers 
and harbors, and for other purposes", ap- 
proved January 21, 1927 (44 Stat. 1014), that 
lies north of the northern boundary of Mor- 
ris Street extended is deauthorized. 

(n) OSWEGATCHIE RIVER, OGDENSBURG, NEW 
YORK.—The portion of the Federal channel in 
the Oswegatchie River in Ogdensburg, New 
York, from the southernmost alignment of 
the Route 68 bridge, upstream to the north- 
ernmost alignment of the Lake Street 
bridge, is deauthorized. 

(0) APPONAUG COVE, RHODE ISLAND.—The 
following portion of the project for naviga- 
tion, Apponaug Cove, Rhode Island, author- 
ized by section 101 of the River and Harbor 
Act of 1960 (Public Law 86-645; 74 Stat. 480), 
consisting of the 6-foot deep channel, is de- 
authorized: beginning at a point, N223269.93, 
E513089.12, thence running northwesterly to a 
point N223348.31, E512799.54, thence running 
southwesterly to a point N223251.78, 
E512773.41, thence running southeasterly to a 
point N223178.00, E513046.00, thence running 
northeasterly to the point of beginning. 

(p) KICKAPOO RIVER, WISCONSIN.— 

(1) PROJECT MODIFICATION.—The project for 
flood control and allied purposes, Kickapoo 
River, Wisconsin, authorized by section 203 
of the Flood Control Act of 1962 (Public Law 
87-874; 76 Stat. 1190), as modified by section 
814 of the Water Resources Development Act 
of 1986 (Public Law 99-662; 100 Stat. 4169), is 
further modified as provided by this sub- 
section. 

(2) TRANSFERS OF PROPERTY.— 

(A) TRANSFER TO STATE OF WISCONSIN.— 
Subject to the requirements of this para- 
graph, the Secretary shall transfer to the 
State of Wisconsin, without consideration, 
all right, title, and interest of the United 
States in and to the lands described in sub- 
paragraph (E), including all works, struc- 
tures, and other improvements to the lands, 
but excluding lands transferred under sub- 
paragraph (B). 

(B) TRANSFER TO SECRETARY OF THE INTE- 
RIOR.—Subject to the requirements of this 
paragraph, on the date of the transfer under 
subparagraph (A), the Secretary shall trans- 
fer to the Secretary of the Interior, without 
consideration, all right, title, and interest of 
the United States in and to lands that are 
culturally and religiously significant sites of 
the Ho-Chunk Nation (a federally recognized 
Indian tribe) and are located within the 
lands described in subparagraph (E). The 
lands shall be described in accordance with 
subparagraph (C)(ii)(I) and may not exceed a 
total of 1,200 acres. 

(C) TERMS AND CONDITIONS.— 

(i) IN GENERAL.—The Secretary shall make 
the transfers under subparagraphs (A) and 
(B) only if— 

(I) the State of Wisconsin enters into a 
written agreement with the Secretary to 
hold the United States harmless from all 
claims arising from or through the operation 
of lands and improvements subject to the 
transfer under subparagraph (A); and 

(I) on or before October 30, 1997, the State 
of Wisconsin enters into and submits to the 
Secretary a memorandum of understanding, 
as specified in clause (ii), with the tribal or- 
ganization (as defined in section 4 of the In- 
dian Self-Determination and Education As- 
sistance Act (25 U.S.C. 450b) of the Ho-Chunk 
Nation. 

(ii) MEMORANDUM OF UNDERSTANDING.—The 
memorandum of understanding referred to in 
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clause (I) shall contain, at a minimum, 
the following: 

(I) A description of sites and associated 
lands to be transferred to the Secretary of 
the Interior under subparagraph (B). 

(II) An agreement specifying that the lands 
transferred under subparagraphs (A) and (B) 
shall be preserved in a natural state and de- 
veloped only to the extent necessary to en- 
hance outdoor recreational and educational 
opportunities. 

(I) An agreement specifying the terms 
and conditions of a plan for the management 
of the lands to be transferred under subpara- 
graphs (A) and (B). 

(IV) A provision requiring a review of the 
plan referred to in subclause (III) to be con- 
ducted every 10 years under which the State 
of Wisconsin, acting through the Kickapoo 
Valley Governing Board, and the Ho-Chunk 
Nation may agree to revisions of the plan in 
order to address changed circumstances on 
the lands transferred under subparagraphs 
(A) and (B). The provision may include a 
plan for the transfer to the Secretary of the 
Interior of any additional site discovered to 
be culturally and religiously significant to 
the Ho-Chunk Nation. 

(V) An agreement preventing or limiting 
the public disclosure of the location or exist- 
ence of each site of particular cultural or re- 
ligious significance to the Ho-Chunk Nation, 
if public disclosure would jeopardize the cul- 
tural or religious integrity of the site. 

(D) ADMINISTRATION OF LANDS.—The lands 
transferred to the Secretary of the Interior 
under subparagraph (B), and any lands trans- 
ferred to the Secretary of the Interior under 
the memorandum of understanding entered 
into under subparagraph (C), or under any 
revision of the memorandum of understand- 
ing agreed to under subparagraph (C)(ii)(IV), 
shall be held in trust by the United States 
for, and added to and administered as part of 
the reservation of, the Ho-Chunk Nation. 

(E) LAND DESCRIPTION.—The lands referred 
to in subparagraphs (A) and (B) are the ap- 
proximately 8,569 acres of land associated 
with the LaFarge Dam and Lake portion of 
the project referred to in paragraph (1) in 
Vernon County, Wisconsin, in the following 
sections: 

(i) Section 31, Township 14 North, Range 1 
West of the 4th Principal Meridian. 

(ii) Sections 2 through 11, and 16, 17, 20, and 
21, Township 13 North, Range 2 West of the 
4th Principal Meridian. 

(iii) Sections 15, 16, 21 through 24, 26, 27, 31, 
and 33 through 36, Township 14 North, Range 
2 West of the 4th Principal Meridian. 

(3) TRANSFER OF FLOWAGE EASEMENTS.—The 
Secretary shall transfer to the owner of the 
servient estate, without consideration, all 
right, title, and interest of the United States 
in and to each flowage easement acquired as 
part of the project referred to in paragraph 
(1) within Township 14 North, Range 2 West 
of the 4th Principal Meridian, Vernon Coun- 
ty, Wisconsin. 

(4) DEAUTHORIZATION.—The LaFarge Dam 
and Lake portion of the project referred to in 
paragraph (1) is not authorized after the date 
of the transfers under paragraph (2). 

(5) INTERIM MANAGEMENT AND MAINTE- 
NANCE.—The Secretary shall continue to 
manage and maintain the LaFarge Dam and 
Lake portion of the project referred to in 
paragraph (1) until the date of the transfers 
under paragraph (2). 

SEC. 104. STUDIES. 


(1) conduct a study to determine the fea- 
sibility of carrying out a project to permit 
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navigation on the Red River in southwest 
Arkansas; and 

(2) in conducting the study, analyze re- 
gional economic benefits that were not in- 
cluded in the limited economic analysis con- 
tained in the reconnaissance report for the 
project dated November 1995. 

(b) BEAR CREEK DRAINAGE, SAN JOAQUIN 
COUNTY, CALIFORNIA.—The Secretary shall 
conduct a review of the Bear Creek Drainage, 
San Joaquin County, California, flood con- 
trol project, authorized by section 10 of the 
Act entitled “An Act authorizing the con- 
struction of certain public works on rivers 
and harbors for flood control, and for other 
purposes", approved December 22, 1944 (58 
Stat. 901), to develop a comprehensive plan 
for additional flood damage reduction meas- 
ures for the city of Stockton, California, and 
surrounding areas. 

(c) LAKE ELSINORE, RIVERSIDE COUNTY, 
CALIFORNIA.—Not later than 18 months after 
the date of enactment of this Act, the Sec- 
retary shall— 

(1) conduct a study of the advisability of 
modifying, for the purpose of flood control 
pursuant to section 205 of the Flood Control 
Act of 1948 (33 U.S.C. 701s), the Lake 
Elsinore, Riverside County, California, flood 
control project, for water conservation stor- 
age up to an elevation of 1,249 feet above 
mean sea level; and 

(2) report to Congress on the study, includ- 
ing making recommendations concerning the 
advisability of so modifying the project. 

(d) LONG BEACH, CALIFORNIA.—The Sec- 
retary shall review the feasibility of naviga- 
tion improvements at Long Beach Harbor, 
California, including widening and deepening 
of the navigation channel, as provided for in 
section 201(b) of the Water Resources Devel- 
opment Act of 1986 (Public Law 99-662; 100 
Stat. 4091). The Secretary shall complete the 
report not later than 1 year after the date of 
enactment of this Act. 

(e) MORMON SLOUGH/CALAVERAS RIVER, 
CALIFORNIA.—The Secretary shall conduct a 
review of the Mormon Slough/Calaveras 
River, California, flood control project, au- 
thorized by section 10 of the Act entitled 
“An Act authorizing the construction of cer- 
tain public works on rivers and harbors for 
flood control, and for other purposes”, ap- 
proved December 22, 1944 (58 Stat. 902), to de- 
velop a comprehensive plan for additional 
flood damage reduction measures for the 
city of Stockton, California, and surrounding 
areas. 

(f) MURRIETA CREEK, RIVERSIDE COUNTY, 
CALIFORNIA.—The Secretary shall review the 
completed feasibility study of the Riverside 
County Flood Control and Water Conserva- 
tion District, including identified alter- 
natives, concerning Murrieta Creek from 
Temecula to Wildomar, Riverside County, 
California, to determine the Federal interest 
in a in a project for flood con- 
trol. 

(g) PINE FLAT DAM FISH AND WILDLIFE 
HABITAT RESTORATION, CALIFORNIA.—The 
Secretary shall study the feasibility of fish 
and wildlife habitat improvement measures 
identified for further study by the Pine Flat 
Dam Fish and Wildlife Habitat Restoration 
Investigation Reconnaissance Report. 

(h) WEST DADE, FLORIDA.—The Secretary 
shall conduct a reconnaissance study to de- 
termine the Federal interest in using the 
West Dade, Florida, reuse facility to increase 
the supply of surface water to the Everglades 
in order to enhance fish and wildlife habitat. 

(i) SAVANNAH RIVER BASIN COMPREHENSIVE 
WATER RESOURCES STUDY.— 

(1) IN GENERAL.—The Secretary shall con- 
duct a comprehensive study to address the 
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current and future needs for flood damage 
prevention and reduction, water supply, and 
other related water resources needs in the 
Savannah River Basin. 

(2) SCOPE.—The scope of the study shall be 
limited to an analysis of water resources 
issues that fall within the traditional civil 
works missions of the Army Corps of Engi- 
neers. 

(3) COORDINATION.—Notwithstanding para- 
graph (2), the Secretary shall ensure that the 
study is coordinated with the Environmental 
Protection Agency and the ongoing water- 
shed study by the Agency of the Savannah 
River Basin. 

(j) BAYOU BLANC, CROWLEY, LOUISIANA.— 
The Secretary shall conduct a reconnais- 
sance study to determine the Federal inter- 
est in the construction of a bulkhead system, 
consisting of either steel sheet piling with 
tiebacks or concrete, along the embankment 
of Bayou Blanc, Crowley, Louisiana, in order 
to alleviate slope failures and erosion prob- 
lems in a cost-effective manner. 

(k) HACKBERRY INDUSTRIAL SHIP CHANNEL 
PARK, LOUISIANA.—The Secretary shall in- 
corporate the area of Hackberry, Louisiana, 
as part of the overall study of the Lake 
Charles ship channel, bypass channel, and 
general anchorage area in Louisiana, to ex- 
plore the possibility of constructing addi- 
tional anchorage areas. 

(1) CITY OF NORTH LAS VEGAS, CLARK COUN- 
TY, NEVADA.—The Secretary shall conduct a 
reconnaissance study to determine the Fed- 
eral interest in channel improvements in 
channel A of the North Las Vegas Wash in 
the city of North Las Vegas, Nevada, for the 
purpose of flood control. 

(m) LOWER LAS VEGAS WASH WETLANDS, 
CLARK COUNTY, NEVADA.—The Secretary 
shall conduct a study to determine the fea- 
sibility of the restoration of wetlands in the 
Lower Las Vegas Wash, Nevada, for the pur- 
poses of erosion control and environmental 
restoration. 

(n) NORTHERN NEVADA.—The Secretary 
shall conduct reconnaissance studies, in the 
State of Nevada, of— 

(1) the Humboldt River, and the tributaries 
and outlets of the river; 

(2) the Truckee River, and the tributaries 
and outlets of the river; 

(3) the Carson River, and the tributaries 
and outlets of the river; and 

(4) the Walker River, and the tributaries 
and outlets of the river; 
in order to determine the Federal interest in 
flood control, environmental restoration, 
conservation of fish and wildlife, recreation, 
water conservation, water quality, and toxic 
and radioactive waste. 

(o) BUFFALO HARBOR, NEW YORK.—The Sec- 
retary shall determine the feasibility of ex- 
cavating the inner harbor and constructing 
the associated bulkheads in Buffalo Harbor, 
New York. 

(p) COEYMANS, NEW YORK.—The Secretary 
shall conduct a reconnaissance study to de- 
termine the Federal interest in reopening 
the secondary channel of the Hudson River 
in the town of Coeymans, New York, which 
has been narrowed by silt as a result of the 
construction of Coeymans middle dike by 
the Army Corps of Engineers. 

(q) SHINNECOCK INLET, NEW ‘YORK.—Not 
later than 2 years after the date of enact- 
ment of this Act, the Secretary shall con- 
duct a reconnaissance study in Shinnecock 
Inlet, New York, to determine the Federal 
interest in constructing a sand bypass sys- 
tem, or other appropriate alternative, for the 
purposes of allowing sand to flow in the nat- 
ural east-to-west pattern of the sand and 
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preventing the further erosion of the beaches 
west of the inlet and the shoaling of the 
inlet. 

(r) KILL VAN KULL AND NEWARK Bay CHAN- 
NELS, NEW YORK AND NEW JERSEY.—The Sec- 
retary shall continue engineering and design 
in order to complete the navigation project 
at Kill Van Kull and Newark Bay Channels, 
New York and New Jersey, authorized to be 
constructed in the Supplemental Appropria- 
tions Act, 1985 (Public Law 99-88; 99 Stat. 
313), and section 202(a) of the Water Re- 
sources Development Act of 1986 (Public Law 
99-662; 100 Stat. 4095), described in the gen- 
eral design memorandum for the project, and 
approved in the Report of the Chief of Engi- 
neers dated December 14, 1981. 

(s) COLUMBIA SLOUGH, OREGON.—Not later 
than 2 years after the date of enactment of 
this Act, the Secretary shall complete a fea- 
sibility study for the ecosystem restoration 
project at Columbia Slough, Oregon, as re- 
ported in the August 1993 Revised Reconnais- 
sance Study. The study shall be a dem- 
onstration study done in coordination with 
the Environmental Protection Agency. 

(t) WILLAMETTE RIVER, OREGON.—The Sec- 
retary shall conduct a study to determine 
the Federal interest in carrying out a non- 
structural flood control project along the 
Willamette River, Oregon, for the purposes 
of floodplain and ecosystem restoration. 

(u) LACKAWANNA RIVER AT SCRANTON, 
PENNSYLVANIA.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
retary shall— 

(1) review the report entitled “Report of 
the Chief of Engineers: Lackawanna River at 
Scranton, Pennsylvania’, dated June 29, 
1992, to determine whether changed condi- 
tions in the Diamond Plot and Green Ridge 
sections, Scranton, Pennsylvania, would re- 
sult in an economically justified flood dam- 
age reduction project at those locations; and 

(2) submit to Congress a report on the re- 
sults of the review. 

(v) CHARLESTON, SOUTH CAROLINA.—The 
Secretary shall conduct a study of the 
Charleston, South Carolina, estuary area lo- 
cated in Charleston, Berkeley, and Dor- 
chester Counties, South Carolina, for the 
purpose of evaluating environmental condi- 
tions in the tidal reaches of the Ashley, Coo- 
per, Stono, and Wando Rivers and the lower 
portions of Charleston Harbor. 

(w) OAHE DAM TO LAKE SHARPE, SOUTH Da- 
KOTA.—Not later than 2 years after the date 
of enactment of this Act, the Secretary 


(1) conduct a study to determine the fea- 
sibility of sediment removal and control in 
the area of the Missouri River downstream of 
Oahe Dam through the upper reaches of Lake 
Sharpe, including the lower portion of the 
Bad River, South Dakota; 

(2) develop a comprehensive sediment re- 
moval and control plan for the area— 

(A) based on the assessment by the study 
of the dredging, estimated costs, and time 
required to remove sediment from affected 
areas in Lake Sharpe; 

(BXi) based on the identification by the 
study of high erosion areas in the Bad River 
channel; and 

(ii) including recommendations and related 
costs for such of the areas as are in need of 
stabilization and restoration; and 

(CXi) based on the identification by the 
study of shoreline erosion areas along Lake 
Sharpe; and 

(ii) including recommended options for the 
stabilization and restoration of the areas; 

(3) use other non-Federal engineering anal- 
yses and related studies in determining the 
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feasibility of sediment removal and control 
as described in paragraph (1); and 

(4) credit the costs of the non-Federal engi- 
neering analyses and studies referred to in 
paragraphs (2) and (3) toward the non-Fed- 
eral share of the feasibility study conducted 
under paragraph (1). 

(x) MUSTANG ISLAND, CORPUS CHRISTI, 
TEXAS.—The Secretary shall conduct a study 
of navigation along the south-central coast 
of Texas near Corpus Christi for the purpose 
of determining the feasibility of construct- 
ing and maintaining the Packery Channel on 
the southern portion of Mustang Island. 

(y) ASHLEY CREEK, UTAH.—The Secretary is 
authorized to study the feasibility of under- 
taking a project for fish and wildlife restora- 
tion at Ashley Creek, near Vernal, Utah. 

(2) PRINCE WILLIAM COUNTY, VIRGINIA.—The 
Secretary shall conduct a study of flooding, 
erosion, and other water resource problems 
in Prince William County, Virginia, includ- 
ing an assessment of the wetland protection, 
erosion control, and flood damage reduction 
needs of the county. 

(aa) PACIFIC REGION.—The Secretary shall 
conduct studies in the interest of navigation 
in the part of the Pacific Region that in- 
cludes American Samoa, Guam, and the 
Commonwealth of the Northern Mariana Is- 
lands. For the purpose of this subsection, the 
cost-sharing requirements of section 105 of 
the Water Resources Development Act of 
1986 (33 U.S.C. 2215) shall apply. 

(bb) MORGANZA, LOUISIANA TO THE GULF OF 
MEXICO.— 

(1) STUDY.—The Secretary shall conduct a 
study of the environmental, flood control 
and navigational impacts associated with 
the construction of a lock structure in the 
Houma Navigation Canal as an independent 
feature of the overall flood damage preven- 
tion study currently being conducted under 
the Morganza, Louisiana to the Gulf of Mex- 
ico feasibility study. In preparing such 
study, the Secretary shall consult the South 
Terrebonne Tidewater Management and Con- 
servation District and consider the District's 
Preliminary Design Document, dated Feb- 
ruary 1994. Further, the Secretary shall 
evaluate the findings of the Coastal Wet- 
lands Planning, Protection and Restoration 
Federal Task Force, as authorized by Public 
Law 101-646, relating to the lock structure. 

(2) REPORT.—The Secretary shall transmit 
to Congress a report on the results of the 
study conducted under paragraph (1), to- 
gether with recommendations on immediate 
implementation not later than 6 months 
after the enactment of this Act. 

TITLE II—PROJECT-RELATED PROVISIONS 
SEC. 201. GRAND PRAIRIE REGION AND BAYOU 
METO BASIN, ARKANSAS. 

The project for flood control and water 
supply, Grand Prairie Region and Bayou 
Meto Basin, Arkansas, authorized by section 
204 of the Flood Control Act of 1950 (64 Stat. 
174) and deauthorized under section 1001(b)(1) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 579a(b)(1)), is authorized to be 
carried out by the Secretary if, not later 
than 1 year after the date of enactment of 
this Act, the Secretary submits a report to 
Congress that— 

(1) describes necessary modifications to 
the project that are consistent with the 
a of the Army Corps of Engineers; 
an 


(2) contains recommendations concerning 
which Federal agencies (such as the Natural 
Resources Conservation Service, the United 
States Fish and Wildlife Service, the Bureau 
of Reclamation, and the United States Geo- 
logical Survey) are most appropriate to have 
responsibility for carrying out the project. 
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SEC. 202. HEBER SPRINGS, ARKANSAS. 

(a) IN GENERAL.—The Secretary shall enter 
into an agreement with the city of Heber 
Springs, Arkansas, to provide 3,522 acre-feet 
of water supply storage in Greers Ferry 
Lake, Arkansas, for municipal and industrial 
purposes, at no cost to the city. 

(b) NECESSARY FACILITIES.—The city of 
Heber Springs shall be responsible for 100 
percent of the costs of construction, oper- 
ation, and maintenance of any intake, trans- 
mission, treatment, or distribution facility 
necessary for utilization of the water supply. 

(c) ADDITIONAL WATER SUPPLY STORAGE.— 
Any additional water supply storage re- 
quired after the date of enactment of this 
Act shall be contracted for and reimbursed 
by the city of Heber Springs, Arkansas. 

SEC, 203. MORGAN POINT, ARKANSAS. 

The Secretary shall accept as in-kind con- 
tributions for the project at Morgan Point, 
Arkansas— 

(1) the items described as fish and wildlife 
facilities and land in the Morgan Point 
Broadway Closure Structure modification re- 
port for the project, dated February 1994; and 

(2) fish stocking activities carried out by 
the non-Federal interests for the project. 
SEC. 204. WHITE RIVER BASIN LAKES, ARKANSAS 

AND MISSOURI. 


The project for flood control and power 
generation at White River Basin Lakes, Ar- 
kansas and Missouri, authorized by section 4 
of the Act entitled “An Act authorizing the 
construction of certain public works on riv- 
ers and harbors for flood control, and for 
other purposes”, approved June 28, 1938 (52 
Stat. 1218), shall include recreation and fish 
and wildlife mitigation as purposes of the 
project, to the extent that the purposes do 
not adversely impact flood control, power 
generation, or other authorized purposes of 
the project. 

SEC. 205. CENTRAL AND SOUTHERN FLORIDA. 

The project for Central and Southern Flor- 
ida, authorized by section 203 of the Flood 
Control Act of 1968 (Public Law 90-483; 82 
Stat. 740), is modified, subject to the avail- 
ability of appropriations, to authorize the 
Secretary to implement the recommended 
plan of improvement contained in a report 
entitled Central and Southern Florida 
Project, Final Integrated General Reevalua- 
tion Report and Environmental Impact 
Statement, Canal 111 (C-111), South Dade 
County, Florida“, dated May 1994 (including 
acquisition of such portions of the Frog Pond 
and Rocky Glades areas as are needed for the 
project), at a total cost of $156,000,000. The 
Federal share of the cost of implementing 
the plan of improvement shall be 50 percent. 
The Secretary of the Interior shall pay 25 
percent of the cost of acquiring such por- 
tions of the Frog Pond and Rocky Glades 
areas as are needed for the project, which 
amount shall be included in the Federal 
share. The non-Federal share of the oper- 
ation and maintenance costs of the improve- 
ments undertaken pursuant to this section 
shall be 100 percent, except that the Federal 
Government shall reimburse the non-Federal 
interest in an amount equal to 60 percent of 
the costs of operating and maintaining pump 
stations that pump water into Taylor Slough 
in Everglades National Park. 

SEC. 206. WEST PALM BEACH, FLORIDA. 

The project for flood protection of West 
Palm Beach, Florida (C-51), authorized by 
section 203 of the Flood Control Act of 1962 
(Public Law 87-874; 76 Stat. 1183), is modified 
to provide for the construction of an en- 
larged stormwater detention area, Storm 
Water Treatment Area 1 East, generally in 
accordance with the plan of improvements 
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described in the February 15, 1994, report en- 
titled “Everglades Protection Project, Palm 
Beach County, Florida, Conceptual Design”, 
prepared by Burns and McDonnell, and as 
further described in detailed design docu- 
ments to be approved by the Secretary. The 
additional work authorized by this section 
shall be accomplished at full Federal cost in 
recognition of the water supply benefits ac- 
cruing to the Loxahatchee National Wildlife 
Refuge and the Everglades National Park 
and in recognition of the statement in sup- 
port of the Everglades restoration effort set 
forth in the document signed by the Sec- 
retary of the Interior and the Secretary in 
July 1993. Operation and maintenance of the 
stormwater detention area shall be consist- 
ent with regulations prescribed by the Sec- 
retary for the Central and Southern Florida 
project, with all costs of the operation and 
maintenance work borne by non-Federal in- 
terests. 

SEC. 207. EVERGLADES AND SOUTH FLORIDA 

ECOSYSTEM RESTORATION. 

(a) DEFINITIONS.—In this section: 

(1) DEVELOP.—The term “develop” means 
any preconstruction or land acquisition 
planning activity. 

(2) SOUTH FLORIDA ECOSYSTEM.—The term 
“South Florida ecosystem” means the Flor- 
ida Everglades restoration area that includes 
lands and waters within the boundary of the 
South Florida Water Management District, 
the Florida Keys, and the near-shore coastal 
waters of South Florida. 

(3) TASK FORCE.—The term Task Force” 
means the South Florida Ecosystem Res- 
toration Task Force established by sub- 
section (c). 

(b) SOUTH FLORIDA ECOSYSTEM RESTORA- 
TION.— 

(1) MODIFICATIONS TO CENTRAL AND SOUTH- 
ERN FLORIDA PROJECT.— 

(A) DEVELOPMENT.—The Secretary shall, if 
necessary, develop modifications to the 
project for Central and Southern Florida, au- 
thorized by section 203 of the Flood Control 
Act of 1948 (62 Stat. 1176), to restore, pre- 
serve, and protect the South Florida eco- 
system and to provide for the water-related 
needs of the region. 

(B) CONCEPTUAL PLAN.— 

(i) IN GENERAL.—The modifications under 
subparagraph (A) shall be set forth in a con- 
ceptual plan prepared in accordance with 
clause (ii) and adopted by the Task Force 
(referred to in this section as the concep- 
tual plan”). 

(ii) BASIS FOR CONCEPTUAL PLAN.—The con- 
ceptual plan shall be based on the rec- 
ommendations specified in the draft report 
entitled Conceptual Plan for the Central 
and Southern Florida Project Restudy’’, pub- 
lished by the Governor’s Commission for a 
Sustainable South Florida and dated June 4, 
1996. 


(C) INTEGRATION OF OTHER ACTIVITIES.—Res- 
toration, preservation, and protection of the 
South Florida ecosystem shall include a 
comprehensive science-based approach that 
integrates ongoing Federal and State efforts, 
including— 

(i) the project for the ecosystem restora- 
tion of the Kissimmee River, Florida, au- 
thorized by section 101 of the Water Re- 
sources Development Act of 1992 (Public Law 
102-580; 106 Stat. 4802); 

(ii) the project for flood protection, West 
Palm Beach Canal, Florida (canal C-51), au- 
thorized by section 203 of the Flood Control 
Act of 1962 (Public Law 87-874; 76 Stat. 1183), 
as modified by section 205 of this Act; 

(111) the project for modifications to im- 
prove water deliveries into Everglades Na- 
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tional Park authorized by section 104 of the 
Everglades National Park Protection and 
Expansion Act of 1989 (16 U.S.C. 410r-8); 

(iv) the project for Central and Southern 
Florida authorized by section 203 of the 
Flood Control Act of 1968 (Public Law 90-483; 
82 Stat. 740), as modified by section 204 of 
this Act; 

(v) activities under the Florida Keys Na- 
tional Marine Sanctuary and Protection Act 
(Public Law 101-65; 16 U.S.C. 1433 note); and 

(vi) the Everglades construction project 
implemented by the State of Florida under 
the Everglades Forever Act of the State of 
Florida. 

(2) IMPROVEMENT OF WATER MANAGEMENT 
FOR ECOSYSTEM RESTORATION.—The improve- 
ment of water management, including im- 
provement of water quality for ecosystem 
restoration, preservation, and protection, 
shall be an authorized purpose of the Central 
and Southern Florida project referred to in 
paragraph (1)(A). Project features necessary 
to improve water management, including 
features necessary to provide water to re- 
store, protect, and preserve the South Flor- 
ida ecosystem, shall be included in any 
modifications to be developed for the project 
under paragraph (1). 

(3) SUPPORT PROJECTS.—The Secretary may 
develop support projects and other facilities 
necessary to promote an adaptive manage- 
ment approach to implement the modifica- 
tions authorized to be developed by para- 
graphs (1) and (2). 

(4) INTERIM IMPLEMENTATION REPORTS.— 

(A) IN GENERAL.—Before the Secretary im- 
plements a component of the conceptual 
plan, including a support project or other fa- 
cility under paragraph (3), the Jacksonville 
District Engineer shall submit an interim 
implementation report to the Task Force for 
review. 

(B) CONTENTS.—Each interim implementa- 
tion report shall document the costs, bene- 
fits, impacts, technical feasibility, and cost- 
effectiveness of the component and, as ap- 
propriate, shall include documentation of en- 
vironmental effects prepared under the Na- 
tional Environmental Policy Act of 1969 (42 
U.S.C. 4321 et seq.). 

(C) ENDORSEMENT BY TASK FORCE.— 

(i) IN GENERAL.—If the Task Force endorses 
the interim implementation report of the 
Jacksonville District Engineer for a compo- 
nent, the Secretary shall submit the report 
to Congress. 

(ii) COORDINATION REQUIREMENTS.—En- 
dorsement by the Task Force shall be 
deemed to fulfill the coordination require- 
ments under the first section of the Act enti- 
tled “An Act authorizing the construction of 
certain public works on rivers and harbors 
for flood control, and for other purposes”, 
approved December 22, 1944 (33 U.S.C. 701-1). 

(5) AUTHORIZATION.— 

(A) IN GENERAL.—The Secretary shall not 
initiate construction of a component until 
such time as a law is enacted authorizing 
construction of the component. 

(B) DESIGN.—The Secretary may continue 
to carry out detailed design of a component 
after the date of submission to Congress of 
the interim implementation report rec- 
ommending the component. 

(6) COST SHARING.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the Federal share of the 
costs of preparing interim implementation 
reports under paragraph (4) and implement- 
ing the modifications (including the support 
projects and other facilities) authorized to 
be developed by this subsection shall be 50 
percent. 
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(B) WATER QUALITY FEATURES,— 

(i) IN GENERAL.—Subject to clause (ii), the 
non-Federal share of the cost of project fea- 
tures necessary to improve water quality 
under paragraph (2) shall be 100 percent. 

(ii) CRITICAL FEATURES.—If the Task Force 
determines, by resolution accompanying en- 
dorsement of an interim implementation re- 
port under paragraph (4), that the project 
features described in clause (i) are critical to 
ecosystem restoration, the Federal share of 
the cost of the features shall be 50 percent. 

(C) REIMBURSEMENT.—The Secretary shall 
reimburse the non-Federal interests for the 
Federal share of any reasonable costs that 
the non-Federal interests incur in acquiring 
land for any component authorized by law 
under paragraph (5) if the land acquisition 
has been endorsed by the Task Force and 
supported by the Secretary. 

(c) SOUTH FLORIDA ECOSYSTEM RESTORA- 
TION TASK FORCE.— 

(1) ESTABLISHMENT AND MEMBERSHIP.— 
There is established the South Florida Eco- 
system Restoration Task Force, which shall 
consist of the following members (or, in the 
case of the head of a Federal agency, a des- 
ignee at the level of assistant secretary or an 
equivalent level): 

(A) The Secretary of the Interior, who 
shall serve as chairperson of the Task Force. 

(B) The Secretary of Commerce. 

(C) The Secretary. 

(D) The Attorney General. 

(E) The Administrator of the Environ- 
mental Protection Agency. 

(F) The Secretary of Agriculture. 

(G) The Secretary of Transportation. 

(H) 1 representative of the Miccosukee 

Tribe of Indians of Florida, to be appointed 
by the Secretary of the Interior from rec- 
ommendations submitted by the tribal chair- 
man. 
(I) 1 representative of the Seminole Tribe 
of Indians of Florida, to be appointed by the 
Secretary of the Interior from recommenda- 
tions submitted by the tribal chairman. 

(J) 3 representatives of the State of Flor- 
ida, to be appointed by the Secretary of the 
Interior from recommendations submitted 
by the Governor of the State of Florida. 

(K) 2 representatives of the South Florida 
Water Management District, to be appointed 
by the Secretary of the Interior from rec- 
ommendations submitted by the Governor of 
the State of Florida. 

(L) 2 representatives of local governments 
in the South Florida ecosystem, to be ap- 
pointed by the Secretary of the Interior from 
recommendations submitted by the Governor 
of the State of Florida. 

(2) DUTIES.— e 

(A) IN GENERAL. — The Task Force shall— 

(d) coordinate the development of con- 
sistent policies, strategies, plans, programs, 
and priorities for addressing the restoration, 
protection, and preservation of the South 
Florida ecosystem; and 

(II) develop a strategy and priorities for 
implementing the components of the concep- 
tual plan; 

(ii) review programs, projects, and activi- 
ties of agencies and entities represented on 
the Task Force to promote the objectives of 
ecosystem restoration and maintenance; 

(iii) refine and provide guidance concern- 
155 the implementation of the ‘conceptual 

an; 

(iv)() periodically review the conceptual 
plan in light of current conditions and new 
information and make appropriate modifica- 
tions to the conceptual plan; and 

(Y) submit to Congress a report on each 
modification to the conceptual plan under 
subclause (I); 
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(v) establish a Florida-based working 
group, which shall include representatives of 
the agencies and entities represented on the 
Task Force and other entities as appro- 
priate, for the purpose of recommending 
policies, strategies, plans, programs, and pri- 
orities to the Task Force; 

(vi) prepare an annual cross-cut budget of 
the funds proposed to be expended by the 
agencies, tribes, and governments rep- 
resented on the Task Force on the restora- 
tion, preservation, and protection of the 
South Florida ecosystem; and 

(vii) submit a biennial report to Congress 
that summarizes the activities of the Task 
Force and the projects, policies, strategies, 
plans, programs, and priorities planned, de- 
veloped, or implemented for restoration of 
the South Florida ecosystem and progress 
made toward the restoration. 

(B) AUTHORITY TO ESTABLISH ADVISORY SUB- 
COMMITTEES.—The Task Force and the work- 
ing group established under subparagraph 
(A)) may establish such other advisory sub- 
committees as are necessary to assist the 
Task Force in carrying out its duties, includ- 
ing duties relating to public policy and sci- 
entific issues. 

(3) DECISIONMAKING.—Each decision of the 
Task Force shall be made by majority vote 
of the members of the Task Force. 

(4) APPLICATION OF THE FEDERAL ADVISORY 
COMMITTEE ACT.— 

(A) CHARTER; TERMINATION.—The Task 
Force shall not be subject to sections 9(c) 
and 14 of the Federal Advisory Committee 
Act (5 U.S.C. App.). 

(B) NOTICE OF MEETINGS.—The Task Force 
shall be subject to section 10(a)(2) of the Act, 
except that the chairperson of the Task 
Force is authorized to use a means other 
than publication in the Federal Register to 
provide notice of a public meeting and pro- 
vide an equivalent form of public notice. 

(5) COMPENSATION.—A member of the Task 
Force shall receive no compensation for the 
service of the member on the Task Force. 

(6) TRAVEL EXPENSES.—Travel expenses in- 
curred by a member of the Task Force in the 
performance of services for the Task Force 
shall be paid by the agency, tribe, or govern- 
ment that the member represents. 


Notwithstanding any other provision of 
law, for the purpose of commencing con- 
struction of the project for flood control, Ar- 
kansas City, Kansas, authorized by section 
40l(a) of the Water Resources Development 
Act of 1986 (Public Law 99-662; 100 Stat. 4116), 
and the project for flood control, Winfield, 
Kansas, authorized by section 204 of the 
Flood Control Act of 1965 (Public Law 89-298; 
79 Stat. 1078), the project cooperation agree- 
ments for the projects, as submitted by the 
District Office of the Army Corps of Engi- 
neers, Tulsa, Oklahoma, shall be deemed to 
be approved by the Assistant Secretary of 
the Army having responsibility for civil 
works and the Tulsa District Commander as 
of September 30, 1996, if the approvals have 
not been granted by that date. 

SEC. 209. MISSISSIPPI RIVER-GULF OUTLET, LOU- 
ISIANA. 


Section 844 of the Water Resources Devel- 
opment Act of 1986 (Public Law 99-662; 100 
Stat. 4177) is amended by adding at the end 
the following: 

“(c) COMMUNITY IMPACT MITIGATION 
PLAN.—Using funds made available under 
subsection (a), the Secretary shall imple- 
ment a comprehensive community impact 
mitigation plan, as described in the evalua- 
tion report of the New Orleans District Engi- 
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neer dated August 1995, that, to the maxi- 
mum extent practicable, provides for mitiga- 
tion or compensation, or both, for the direct 
and indirect social and cultural impacts that 
the project described in subsection (a) will 
have on the affected areas referred to in sub- 
section (b).“ 

SEC. 210. COLDWATER RIVER WATERSHED, MIS- 

SISSIPPL 


Not later than 90 days after the date of en- 
actment of this Act, the Secretary shall ini- 
tiate all remaining work associated with the 
Coldwater River Watershed Demonstration 
Erosion Control Project, as authorized by 
Public Law 98-8 (97 Stat. 13). 

SEC. 211. PERIODIC MAINTENANCE DREDGING 
FOR GREENVILLE INNER HARBOR 
CHANNEL, MISSISSIPPI. 

The Greenville Inner Harbor Channel, Mis- 
sissippi, is deemed to be a portion of the nav- 
igable waters of the United States, and shall 
be included among the navigable waters for 
which the Army Corps of Engineers main- 
tains a 10-foot navigable channel. The navi- 
gable channel for the Greenville Inner Har- 
bor Channel shall be maintained in a manner 
that is consistent with the navigable channel 
to the Greenville Harbor and the portion of 
the Mississippi River adjacent to the Green- 
ville Harbor that is maintained by the Army 
Corps of Engineers, as in existence on the 
date of enactment of this Act. 

SEC. 212. SARDIS LAKE, MISSISSIPPI. 

The Secretary shall work cooperatively 
with the State of Mississippi and the city of 
Sardis to the maximum extent practicable in 
the management of existing and proposed 
leases of land consistent with the master 
tourism and recreational plan for the eco- 
nomic development of the Sardis Lake area 
prepared by the city. 

SEC. 213. YALOBUSHA RIVER WATERSHED, MIS- 
SISSIPPI. 


The project for flood control at Grenada 
Lake, Mississippi, shall be extended to in- 
clude the Yalobusha River Watershed (in- 
cluding the Toposhaw Creek), at a total cost 
of not to exceed $3,800,000. The Federal share 
of the cost of flood control on the extended 
project shall be 75 percent. 

SEC. 214. LIBBY DAM, MONTANA. 

(a) IN GENERAL.—In accordance with sec- 
tion 103(c)(1) of the Water Resources Devel- 
opment Act of 1986 (33 U.S.C. 22180000), the 
Secretary shall— 

(1) complete the construction and installa- 
tion of generating units 6 through 8 at Libby 
Dam, Montana; and 

(2) remove the partially constructed haul 
bridge over the Kootenai River, Montana. 

(b) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $16,000,000, to remain 
available until expended. 

SEC. 215. SMALL FLOOD CONTROL PROJECT, 
MALTA, MONTANA. 

Not later than 1 year after the date of en- 
actment of this Act, the Secretary is author- 
ized to expend such Federal funds as are nec- 
essary to complete the small flood control 
project begun at Malta, Montana, pursuant 
to section 205 of the Flood Control Act of 
1948 (33 U.S.C. 701s). 

SEC. 216. CLIFFWOOD BEACH, NEW JERSEY. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law or the status of the 
project authorized by section 203 of the 
Flood Control Act of 1962 (Public Law 87-874; 
76 Stat. 1180) for hurricane-flood protection 
and beach erosion control on Raritan Bay 
and Sandy Hook Bay, New Jersey, the Sec- 
retary shall undertake a project to provide 
periodic beach nourishment for Cliffwood 
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Beach, New Jersey, for a 50-year period be- 
ginning on the date of execution of a project 
cooperation agreement by the Secretary and 
an appropriate non-Federal interest. 

(b) NON-FEDERAL SHARE.—The non-Federal 
share of the cost of the project authorized by 
this section shall be 35 percent. 

SEC, 217. FIRE ISLAND INLET, NEW YORE. 

For the purpose of replenishing the beach, 
the Secretary shall place sand dredged from 
the Fire Island Inlet on the shoreline be- 
tween Gilgo State Park and Tobay Beach to 
protect Ocean Parkway along the Atlantic 
Ocean shoreline in Suffolk County, New 
York. 

SEC. 218. QUEENS COUNTY, NEW YORK. 

(a) DESCRIPTION OF NONNAVIGABLE AREA.— 
Subject to subsections (b) and (c), the area of 
Long Island City, Queens County, New York, 
that— 

(1) is not submerged; 

(2) lies between the southerly high water 
line (as of the date of enactment of this Act) 
of Anable Basin (also known as the “llth 
Street Basin”) and the northerly high water 
line (as of the date of enactment of this Act) 
of Newtown Creek; and 

(3) extends from the high water line (as of 
the date of enactment of this Act) of the 
East River to the original high water line of 
the East River; 
is declared to be nonnavigable waters of the 
United States. 

(b) REQUIREMENT THAT AREA BE IM- 
PROVED.— 

(1) IN GENERAL.—The declaration of non- 
navigability under subsection (a) shall apply 
only to those portions of the area described 
in subsection (a) that are, or will be, bulk- 
headed, filled, or otherwise occupied by per- 
manent structures or other permanent phys- 
ical improvements (including parkland). 

(2) APPLICABILITY OF FEDERAL LAW.—Im- 
provements described in paragraph (1) shall 
be subject to applicable Federal laws, includ- 
ing— 

(A) sections 9 and 10 of the Act entitled 
An Act making appropriations for the con- 
struction, repair, and preservation of certain 
public works on rivers and harbors, and for 
other purposes”, approved March 3, 1899 (33 
U.S.C. 401 and 403); 

(B) section 404 of the Federal Water Pollu- 
tion Control Act (33 U.S.C. 1344); and 

(C) the National Environmental Policy Act 
of 1969 (42 U.S.C. 4321 et seq.). 

(c) EXPIRATION DATE.—The declaration of 
nonnavigability under subsection (a) shall 
expire with respect to a portion of the area 
described in subsection (a), if the portion— 

(1) is not bulkheaded, filled, or otherwise 
occupied by a permanent structure or other 
permanent physical improvement (including 
parkland) in accordance with subsection (b) 
by the date that is 20 years after the date of 
enactment of this Act; or 

(2) requires an improvement described in 
subsection (b)(2) that is subject to a permit 
under an applicable Federal law, and the im- 
provement is not commenced by the date 
that is 5 years after the date of issuance of 
the permit. 

SEC. 219. BUFORD TRENTON IRRIGATION DIS- 
TRICT, NORTH DAKOTA AND MON- 
TANA. 

(a) ACQUISITION OF EASEMENTS.— 

(1) IN GENERAL.—The Secretary shall ac- 
quire, from willing sellers, permanent flow- 
age and saturation easements over— 

(A) the land in Williams County, North Da- 
kota, extending from the riverward margin 
of the Buford Trenton Irrigation District 
main canal to the north bank of the Missouri 
River, beginning at the Buford Trenton Irri- 
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gation District pumping station located in 
the NEN of section 17, T-152-N, R-104-W, and 
continuing northeasterly downstream to the 
land referred to as the East Bottom; and 

(B) any other land outside the boundaries 
of the land described in subparagraph (A) 
within or contiguous to the boundaries of 
the Buford-Trenton Irrigation District that 
has been affected by rising ground water and 
the risk of surface flooding. 

(2) SCOPE.—The easements acquired by the 
Secretary under paragraph (1) shall include 
the right, power, and privilege of the Federal 
Government to submerge, overflow, per- 
colate, and saturate the surface and sub- 
surface of the lands and such other terms 
and conditions as the Secretary considers ap- 
propriate. 

(3) PAYMENT.—In acquiring the easements 
under paragraph (1), the Secretary shall pay 
an amount based on the unaffected fee value 
of the lands to be acquired by the Federal 
Government. For the purpose of this para- 
graph, the unaffected fee value of the lands 
is the value of the lands as if the lands had 
not been affected by rising ground water and 
the risk of surface flooding. 

(b) CONVEYANCE OF DRAINAGE PUMPS.—Not- 
withstanding any other law, the Secretary 
shall— 

(1) convey to the Buford Trenton Irrigation 
District all right, title, and interest of the 
United States in the drainage pumps located 
within the boundaries of the District; and 

(2) provide a lump-sum payment of $60,000 
for power requirements associated with the 
operation of the drainage pumps. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated to 
carry out this section $34,000,000, to remain 
available until expended. 

SEC. 220. JAMESTOWN DAM AND PIPESTEM DAM, 
NORTH DAKOTA. 

(a) REVISIONS TO WATER CONTROL MANU- 
ALS.—In consultation with the State of 
South Dakota and the James River Water 
Development District, the Secretary shall 
review and consider revisions to the water 
control manuals for the Jamestown Dam and 
Pipestem Dam, North Dakota, to modify op- 
eration of the dams so as to reduce the mag- 
nitude and duration of flooding and inunda- 
tion of land located within the 10-year flood- 
plain along the James River in South Da- 
kota. 

(b) FEASIBILITY STUDY.— 

(1) IN GENERAL.—Not later than 1 year after 
the date of enactment of this Act, the Sec- 
retary shall— 

(A) complete a study to determine the fea- 
sibility of providing flood protection for the 
land referred to in subsection (a); and 

(B) submit a report on the study to Con- 


gress. 

(2) CONSIDERATIONS.—In carrying out para- 
graph (1), the Secretary shall consider all 
reasonable project-related and other options. 
SEC. 221. WISTER LAKE PROJECT, LEFLORE 

COUNTY, OKLAHOMA. 

The Secretary shall maintain a minimum 
conservation pool level of 478 feet at the Wis- 
ter Lake project in LeFlore County, Okla- 
homa, authorized by section 4 of the Act en- 
titled “An Act authorizing the construction 
of certain public works on rivers and harbors 
for flood control, and for other purposes”, 
approved June 28, 1938 (52 Stat. 1218). Not- 
withstanding title I of the Water Resources 
Development Act of 1986 (33 U.S.C. 2211 et 
seq.) or any other provision of law, any in- 
crease in water supply yield that results 
from the pool level of 478 feet shall be treat- 
ed as unallocated water supply until such 
time as a user enters into a contract for the 


July 30, 1996 


supply under such applicable laws concern- 

ing cost-sharing as are in effect on the date 

of the contract. 

SEC. 222. WILLAMETTE RIVER, MCKENZIE 
SUBBASIN, OREGON. 

The Secretary is authorized to carry out a 
project to control the water temperature in 
the Willamette River, McKenzie Subbasin, 
Oregon, to mitigate the negative impacts on 
fish and wildlife resulting from the operation 
of the Blue River and Cougar Lake projects, 
McKenzie River Basin, Oregon. The cost of 
the facilities shall be repaid according to the 
allocations among the purposes of the origi- 
nal projects. 

SEC. 223. ABANDONED AND WRECKED BARGE RE- 
MOVAL, RHODE ISLAND. 

Section 361 of the Water Resources Devel- 
opment Act of 1992 (Public Law 102-580; 106 
Stat. 4861) is amended by striking subsection 
(a) and inserting the following: 

„(a) IN GENERAL.—In order to alleviate a 
hazard to navigation and recreational activ- 
ity, the Secretary shall remove a sunken 
barge from waters off the shore of the Narra- 
gansett Town Beach in Narragansett, Rhode 
Island, at a total cost of $1,900,000, with an 
estimated Federal cost of $1,425,000, and an 
estimated non-Federal cost of $475,000. The 
Secretary shall not remove the barge until 
title to the barge has been transferred to the 
United States or the non-Federal interest. 
The transfer of title shall be carried out at 
no cost to the United States.“ 

SEC. 224. PROVIDENCE RIVER AND HARBOR, 
RHODE ISLAND. 

The Secretary shall incorporate a channel 
extending from the vicinity of the Fox Point 
hurricane barrier to the vicinity of the 
Francis Street bridge in Providence, Rhode 
Island, into the navigation project for Provi- 
dence River and Harbor, Rhode Island, au- 
thorized by section 301 of the River and Har- 
bor Act of 1965 (Public Law 89-298; 79 Stat. 
1089). The channel shall have a depth of up to 
10 feet and a width of approximately 120 feet 
and shall be approximately 1.25 miles in 
length. 

SEC. 225. COOPER LAKE AND CHANNELS, TEXAS. 

(a) ACCEPTANCE OF LANDS.—The Secretary 
is authorized to accept from a non-Federal 
interest additional lands of not to exceed 300 
acres that— 

(1) are contiguous to the Cooper Lake and 
Channels Project, Texas, authorized by sec- 
tion 301 of the River and Harbor Act of 1965 
(Public Law 89-298; 79 Stat. 1091) and section 
601 a) of the Water Resources Development 
Act of 1986 (Public Law 99-662; 100 Stat. 4145); 
and 

(2) provide habitat value at least equal to 
the habitat value provided by the lands au- 
thorized to be redesignated under subsection 
(b). 

(b) REDESIGNATION OF LANDS TO RECRE- 
ATION PURPOSES.—Upon the acceptance of 
lands under subsection (a), the Secretary is 
authorized to redesignate mitigation lands of 
not to exceed 300 acres to recreation pur- 


(c) FUNDING.—The cost of all work under 
this section, including real estate appraisals, 
cultural and environmental surveys, and all 
development necessary to avoid net mitiga- 
tion losses, to the extent required, shall be 
borne by the non-Federal interest. 

SEC. 226. RUDEE INLET, VIRGINIA BEACH, VIR- 
GINIA. 

Notwithstanding the limitation set forth 
in section 107(b) of the River and Harbor Act 
of 1960 (33 U.S.C. 577(b)), Federal participa- 
tion in the maintenance of the Rudee Inlet, 
Virginia Beach, Virginia, project shall con- 
tinue for the life of the project. Nothing in 
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this section shall alter or modify the non- 
Federal cost sharing responsibility as speci- 
fied in the Rudee Inlet, Virginia Beach, Vir- 
ginia Detailed Project Report, dated October 
1983. 

SEC. 227. VIRGINIA BEACH, VIRGINIA. 

(a) ADJUSTMENT OF NON-FEDERAL SHARE.— 
Notwithstanding any other provision of law, 
the non-Federal share of the costs of the 
project for beach erosion control and hurri- 
cane protection, Virginia Beach, Virginia, 
authorized by section 501(a) of the Water Re- 
sources Development Act of 1986 (Public Law 
99-662; 100 Stat. 4136), shall be reduced by 
$3,120,803, or by such amount as is deter- 
mined by an audit carried out by the Depart- 
ment of the Army to be due to the city of 
Virginia Beach as reimbursement for beach 
nourishment activities carried out by the 
city between October 1, 1986, and September 
30, 1998, if the Federal Government has not 
reimbursed the city for the activities prior 
to the date on which a project cooperation 
agreement is executed for the project. 

(b) EXTENSION OF FEDERAL PARTICIPA- 
TION.— 

(1) IN GENERAL.—In accordance with sec- 
tion 156 of the Water Resources Development 
Act of 1976 (42 U.S.C. 1962d-5f), the Secretary 
shall extend Federal participation in the 
periodic nourishment of Virginia Beach as 
authorized by section 101 of the River and 
Harbor Act of 1954 (68 Stat. 1254) and modi- 
fied by section 101 of the River and Harbor 
Act of 1962 (Public Law 87-874; 76 Stat. 1177). 

(2) DURATION.—Federal participation under 
paragraph (1) shall extend until the earlier 
of— 

(A) the end of the 50-year period provided 
for in section 156 of the Water Resources De- 
velopment Act of 1976 (42 U.S.C. 1962d-5f); 
and 

(B) the completion of the project for beach 
erosion control and hurricane protection, 
Virginia Beach, Virginia, as modified by sec- 
tion 102(cc) of the Water Resources Develop- 
ment Act of 1992 (Public Law 102-580; 106 
Stat. 4810). 

TITLE II- GENERAL PROVISIONS 
SEC. 301. COST-SHARING FOR ENVIRONMENTAL 
PROJECTS. 


Section 103(c) of the Water Resources De- 
velopment Act of 1986 (33 U.S.C. 2213(c)) is 
amended— 

(1) in paragraph (5), by striking “and” at 
the end; 

(2) in paragraph (6), by striking the period 
at the end and inserting ‘“; and”; and 

(3) by adding at the end the following: 

J) environmental protection and restora- 
tion: 25 percent.“. z 
SEC. 302. COLLABORATIVE RESEARCH AND DE- 

VELOPMENT. 

Section 7 of the Water Resources Develop- 
ment Act of 1988 (33 U.S.C. 2313) is amended— 

(1) by striking subsection (e); 

(2) by redesignating subsection (d) as sub- 
section (e); and 

(3) by inserting after subsection (c) the fol- 
lowing: 

(d) TEMPORARY PROTECTION OF TECH- 
NOLOGY .— 

(1) PRE-AGREEMENT.—If the Secretary de- 
termines that information developed as a re- 
sult of a research or development activity 
conducted by the Army Corps of Engineers is 
likely to be subject to a cooperative research 
and development agreement within 2 years 
after the development of the information, 
and that the information would be a trade 
secret or commercial or financial informa- 
tion that would be privileged or confidential 
if the information had been obtained from a 
non-Federal party participating in a cooper- 
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ative research and development agreement 
under section 12 of the Stevenson-Wydler 
Technology Innovation Act of 1980 (15 U.S.C. 
3710a), the Secretary may provide appro- 
priate protections against the dissemination 
of the information, including exemption 
from subchapter II of chapter 5 of title 5, 
United States Code, until the earlier of— 

„J) the date on which the Secretary en- 
ters into such an agreement with respect to 
the information; or 

„B) the last day of the 2-year period be- 
ginning on the date of the determination. 

(2) POST-AGREEMENT.—Any information 
subject to paragraph (1) that becomes the 
subject of a cooperative research and devel- 
opment agreement shall be subject to the 
protections provided under section 12(c)(7)(B) 
of the Act (15 U.S.C. 3710a(c)(7)(B)) as if the 
information had been developed under a co- 
operative research and development agree- 
ment.“. 

SEC. 303. NATIONAL DAM SAFETY PROGRAM. 

(a) FINDINGS.—Congress finds that— 

(1)(A) dams are an essential part of the na- 
tional infrastructure; 

(B) dams fail from time to time with cata- 
strophic results; and 

(C) dam safety is a vital public concern; 

(2) dam failures have caused, and may 
cause in the future, loss of life, injury, de- 
struction of property, and economic and so- 
cial disruption; 

(3)(A) some dams are at or near the end of 
their structural, useful, or operational life; 
and 

(B) the loss, destruction, and disruption re- 
sulting from dam failures can be substan- 
tially reduced through the development and 
implementation of dam safety hazard reduc- 
tion measures, including— 

(i) improved design and construction 
standards and practices supported by a na- 
tional dam performance resource bank lo- 
cated at Stanford University in California; 

(ii) safe operation and maintenance proce- 
dures; 

(ili) early warning systems; 

(iv) coordinated emergency preparedness 
plans; and 

(v) public awareness and involvement pro- 


grams; 

(4)(A) dam safety problems persist nation- 
wide; 

(B) while dam safety is principally a State 
responsibility, the diversity in Federal and 
State dam safety programs calls for national 
leadership in a cooperative effort involving 
the Federal Government, State governments, 
and the private sector; and 

(C) an expertly staffed and adequately fi- 
nanced dam safety hazard reduction pro- 
gram, based on Federal, State, local, and pri- 
vate research, planning, decisionmaking, and 
contributions, would reduce the risk of the 
loss, destruction, and disruption resulting 
from dam failure by an amount far greater 
than the cost of the program; 

(5)(A) there is a fundamental need for a na- 
tional program for dam safety hazards reduc- 
tion, and the need will continue; and 

(B) to be effective, such a national program 
will require input from, and review by, Fed- 
eral and non-Federal experts in— 

(i) dam design, construction, operation, 
and maintenance; and 

(ii) the practical application of dam failure 
hazard reduction measures; 

(6) as of the date of enactment of this 
Act— 

(A) there is no national dam safety pro- 
gram; and 

(B) the coordinating authority for national 
leadership concerning dam safety is provided 
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through the dam safety program of the Fed- 
eral Emergency Management Agency estab- 
lished under Executive Order 12148 (50 U.S.C. 
App. 2251 note) in coordination with mem- 
bers of the Interagency Committee on Dam 
Safety and with States; and 

(T) while the dam safety program of FEMA 
is a proper Federal undertaking, should con- 
tinue, and should provide the foundation for 
a national dam safety program, statutory 
authority is needed— 

(A) to meet increasing needs and to dis- 
charge Federal responsibilities in dam safe- 
ty; 

(B) to strengthen the leadership role of 


(C) to codify the national dam safety pro- 


gram, 

(D) to authorize the Director of FEMA to 
communicate directly with Congress on au- 
thorizations and appropriations; and 

(E) to build on the hazard reduction as- 
pects of dam safety. 

(b) PURPOSE.—The purpose of this section 
is to reduce the risks to life and property 
from dam failure in the United States 
through the establishment and maintenance 
of an effective national dam safety program 
to bring together the expertise and resources 
of the Federal and non-Federal communities 
in achieving national dam safety hazard re- 
duction. 

(c) DAM SAFETY PROGRAM.—Public Law 92- 
367 (33 U.S.C. 467 et seq.) is amended— 

(1) by striking the first section and insert- 
ing the following: 

“SECTION 1. SHORT TITLE. 

“This Act may be cited as the ‘National 
Dam Safety Program Act’.’’; 

(2) by striking sections 5 and 7 through 14; 

(3) by redesignating sections 2, 3, 4, and 6 
as sections 3, 4, 5, and 11, respectively; 

(4) by inserting after section 1 (as amended 
by paragraph (1)) the following: 

“SEC. 2. DEFINITIONS. 

“In this Act: 

i) BOARD.—The term ‘Board’ means a Na- 
tional Dam Safety Review Board established 
under section 8(h). 

“(2) DAM.—The term dam 

“(A) means any artificial barrier that has 
the ability to impound water, wastewater, or 
any liquid-borne material, for the purpose of 
storage or control of water, that— 

) is 25 feet or more in height from 

(I) the natural bed of the stream channel 
or watercourse measured at the downstream 
toe of the barrier; or 

(II) if the barrier is not across a stream 
channel or watercourse, from the lowest ele- 
vation of the outside limit of the barrier; 


to the maximum water storage elevation; or 

(ii) has an impounding capacity for maxi- 
mum storage elevation of 50 acre-feet or 
more; but 

B) does not include— 

“(i) a levee; or 

“(ii) a barrier described in subparagraph 
(A) that— 

J) is 6 feet or less in height regardless of 
storage capacity; or 

(I) has a storage capacity at the maxi- 
mum water storage elevation that is 15 acre- 
feet or less regardless of height; 


unless the barrier, because of the location of 
the barrier or another physical characteris- 
tic of the barrier, is likely to pose a signifi- 
cant threat to human life or property if the 
barrier fails (as determined by the Director). 

“(3) DIRECTOR.—The term ‘Director’ means 
the Director of FEMA. 

t(4) FEDERAL AGENCY.—The term ‘Federal 
agency’ means a Federal agency that de- 
signs, finances, constructs, owns, operates, 
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maintains, or regulates the construction, op- 
eration, or maintenance of a dam 

(5) FEDERAL GUIDELINES FOR DAM SAFE- 
TY.—The term Federal Guidelines for Dam 
Safety’ means the FEMA publication, num- 
bered 93 and dated June 1979, that defines 
management practices for dam safety at all 
Federal agencies. 

“(6) FEMA.—The term ‘FEMA’ means the 
Federal Emergency Management Agency. 

“(1) HAZARD REDUCTION.—The term ‘hazard 
reduction’ means the reduction in the poten- 
tial consequences to life and property of dam 
failure. 

8) ICODS.—The term ‘ICODS’ means the 
Interagency Committee on Dam Safety es- 
tablished by section 7. 

09) PROGRAM.—The term ‘Program’ means 
the national dam safety program established 
under section 8. 

“(10) STATE.—The term ‘State’ means each 
of the several States of the United States, 
the District of Columbia, the Commonwealth 
of Puerto Rico, the Virgin Islands, Guam, 
American Samoa, the Commonwealth of the 
Northern Mariana Islands, and any other ter- 
ritory or possession of the United States. 

“(11) STATE DAM SAFETY AGENCY.—The 
term ‘State dam safety agency’ means a 
State agency that has regulatory authority 
over the safety of non-Federal dams. 

(12) STATE DAM SAFETY PROGRAM.—The 
term ‘State dam safety program’ means a 
State dam safety program approved and as- 
sisted under section 8(f). 

(13) UNITED STATES.—The term ‘United 
States’, when used in a geographical sense, 
means all of the States.“; 

(5) in section 3 (as redesignated by para- 
graph (3))— 

(A) by striking “‘SEc. 3. As” and inserting 
the following: 

“SEC, 3. INSPECTION OF DAMS, 

(a) IN GENERAL.—As"’; and 

(B) by adding at the end the following: 

“(b) STATE PARTICIPATION.—On request of a 
State dam safety agency, with respect to any 
dam the failure of which would affect the 
State, the head of a Federal agency shall— 

“(1) provide information to the State dam 
safety agency on the construction, oper- 
ation, or maintenance of the dam; or 

“(2) allow any official of the State dam 
safety agency to participate in the Federal 
inspection of the dam.“ 

(6) in section 4 (as redesignated by para- 
graph (3)), by striking “SEC. 4. As” and in- 


serting the following: 
“SEC. 4. INVESTIGATION REPORTS TO GOV- 
ERNORS. 
K O 
(T) in section 5 (as redesignated by para- 
graph (3)), by striking ‘Src. 5. For“ and in- 
serting the following: 
“SEC. 5. DETERMINATION OF 1 TO HUMAN 
LIFE AND PROPERTY. 
“For”; 


(8) by inserting after section 5 (as redesig- 
nated by paragraph (3)) the following: 
“SEC. 6. NATIONAL DAM INVENTORY. 

“The Secretary of the Army, acting 
through the Chief of Engineers, may main- 
tain and periodically publish updated infor- 
mation on the inventory of dams in the 
United States. 

“SEC. 7. INTERAGENCY COMMITTEE ON DAM 
SAFETY. 


(a) ESTABLISHMENT.—There is established 
an Interagency Committee on Dam Safety— 

(Ii) comprised of a representative of each 
of the Department of Agriculture, the De- 
partment of Defense, the Department of En- 
ergy, the Department of the Interior, the De- 
partment of Labor, FEMA, the Federal En- 
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ergy Regulatory Commission, the Nuclear 
Regulatory Commission, the Tennessee Val- 
ley Authority, and the United States Section 
of the International Boundary Commission; 
and 

“(2) chaired by the Director. 

(b) DUTIES.—ICODS shall encourage the 
establishment and maintenance of effective 
Federal and State programs, policies, and 
guidelines intended to enhance dam safety 
for the protection of human life and property 
through— 

1) coordination and information ex- 
change among Federal agencies and State 
dam safety agencies; and 

2) coordination and information ex- 
change among Federal agencies concerning 
implementation of the Federal Guidelines 
for Dam Safety. 

“SEC. 8. NATIONAL DAM SAFETY PROGRAM. 

(a) IN GENERAL.—The Director, in con- 
sultation with ICODS and State dam safety 
agencies, and the Board shall establish and 
maintain, in accordance with this section, a 
coordinated national dam safety program. 
The Program shall— 

(1) be administered by FEMA to achieve 
the objectives set forth in subsection (c); 

(2) involve, to the extent appropriate, 
each Federal agency; and 

3) include— 

H(A) each of the components described in 
subsection (d); 

) the implementation plan described in 
subsection (e); and 

(C) assistance for State dam safety pro- 
grams described in subsection (f). 

„b) DUTIES.—The Director shall— 

(J) not later than 270 days after the date 
of enactment of this paragraph, develop the 
implementation plan described in subsection 
(e); 

(2) not later than 300 days after the date 
of enactment of this paragraph, submit to 
the appropriate authorizing committees of 
Congress the implementation plan described 
in subsection (e); and 

“(3) by regulation, not later than 360 days 
after the date of enactment of this para- 
graph— 

“(A) develop and implement the Program; 

„B) establish goals, priorities, and target 
dates for implementation of the Program; 
and 

(O) to the extent feasible, provide a meth- 
od for cooperation and coordination with, 
and assistance to, interested governmental 
entities in all States. 

“(c) OBJECTIVES.—The objectives of the 
Program are to— 

(J) ensure that new and existing dams are 
safe through the development of techno- 
logically and economically feasible programs 
and procedures for national dam safety haz- 
ard reduction; 

02) encourage acceptable engineering poli- 
cies and procedures to be used for dam site 
investigation, design, construction, oper- 
ation and maintenance, and emergency pre- 
paredness; 

) encourage the establishment and im- 
plementation of effective dam safety pro- 
grams in each State based on State stand- 


“(4) develop and encourage public aware- 
ness projects to increase public acceptance 
and support of State dam safety programs; 

(5) develop technical assistance materials 
for Federal and non-Federal dam safety pro- 

; and 

“(6) develop mechanisms with which to 
provide Federal technical assistance for dam 
safety to the non-Federal sector. 

(d) COMPONENTS.— 
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oe GENERAL.—The Program shall con- 
sist of— 

H(A) a Federal element and a non-Federal 
element; and 

B) leadership activity, technical assist- 
ance activity, and public awareness activity. 

“(2) ELEMENTS.— 

(A) FEDERAL.—The Federal element shall 
incorporate the activities and practices car- 
ried out by Federal agencies under section 7 
to implement the Federal Guidelines for 
Dam Safety. 

(B) NON-FEDERAL.—The non-Federal ele- 
ment shall consist of— 

(i) the activities and practices carried out 
by States, local governments, and the pri- 
vate sector to safely build, regulate, operate, 
and maintain dams; and 

“(ii) Federal activities that foster State ef- 
forts to develop and implement effective pro- 
grams for the safety of dams. 

03) FUNCTIONAL ACTIVITIES.— 

“(A) LEADERSHIP.—The leadership activity 
shall be the responsibility of FEMA and shall 
be exercised by chairing ICODS to coordi- 
nate Federal efforts in cooperation with 
State dam safety officials. 

B) TECHNICAL ASSISTANCE.—The technical 
assistance activity shall consist of the trans- 
fer of knowledge and technical information 
among the Federal and non-Federal elements 
described in paragraph (2). 

“(C) PUBLIC AWARENESS.—The public 
awareness activity shall provide for the edu- 
cation of the public, including State and 
local officials, in the hazards of dam failure, 
methods of reducing the adverse con- 
sequences of dam failure, and related mat- 
ters. 


„(e) IMPLEMENTATION PLAN.—The Director 
shall— 

“(1) develop an implementation plan for 
the Program that shall set, through fiscal 
year 2001, year-by-year targets that dem- 
onstrate improvements in dam safety; and 

2) recommend appropriate roles for Fed- 
eral agencies and for State and local units of 
government, individuals, and private organi- 
zations in carrying out the implementation 
plan. 


“(f) ASSISTANCE FOR STATE DAM SAFETY 
PROGRAMS.— 

“(1) IN GENERAL.—To encourage the estab- 
lishment and maintenance of effective State 
programs intended to ensure dam safety, to 
protect human life and property, and to im- 
prove State dam safety programs, the Direc- 
tor shall provide assistance with amounts 
made available under section 12 to assist 
States in establishing and maintaining dam 
safety programs— 

A) in accordance with the criteria speci- 
fied in paragraph (2); and 

) in accordance with more advanced re- 
quirements and standards established by the 
Board and the Director with the assistance 
of established criteria such as the Model 
State Dam Safety Program published by 
FEMA, numbered 123 and dated April 1987, 
and amendments to the Model State Dam 
Safety Program. 

(2) CRITERIA.—For a State to be eligible 
for primary assistance under this subsection, 
a State dam safety program must be working 
toward meeting the following criteria, and 
for a State to be eligible for advanced assist- 
ance under this subsection, a State dam safe- 
ty program must meet the following criteria 
and be working toward meeting the advanced 
requirements and standards established 
under paragraph (1)(B): 

“(A) AUTHORIZATION.—For a State to be el- 
igible for assistance under this subsection, a 
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State dam safety program must be author- 
ized by State legislation to include substan- 
tially, at a minimum— 

) the authority to review and approve 
plans and specifications to construct, en- 
large, modify, remove, and abandon dams; 

“(ii) the authority to perform periodic in- 
spections during dam construction to ensure 
compliance with approved plans and speci- 
fications; 

(II/) a requirement that, on completion of 
dam construction, State approval must be 
given before operation of the dam; 

“(iv)(I) the authority to require or perform 
the inspection, at least once every 5 years, of 
all dams and reservoirs that would pose a 
significant threat to human life and property 
in case of failure to determine the continued 
safety of the dams and reservoirs; and 

(I) a procedure for more detailed and fre- 
quent safety inspections; 

“(v) a requirement that all inspections be 
performed under the supervision of a State- 
registered professional engineer with related 
experience in dam design and construction; 

“(vi) the authority to issue notices, when 
appropriate, to require owners of dams to 
perform necessary maintenance or remedial 
work, revise operating procedures, or take 
other actions, including breaching dams 
when necessary; 

“(vii) regulations for carrying out the leg- 
islation of the State described in this sub- 
paragraph; 

(vill) provision for necessary funds 

J) to ensure timely repairs or other 
changes to, or removal of, a dam in order to 
protect human life and property; and 

(II) if the owner of the dam does not take 
action described in subclause (I), to take ap- 
propriate action as expeditiously as prac- 
ticable; 

“(ix) a system of emergency procedures to 
be used if a dam fails or if the failure of a 
dam is imminent; and 

“(x) an identification of— 

“(I) each dam the failure of which could be 
reasonably expected to endanger human life; 

(I) the maximum area that could be 
flooded if the dam failed; and 

(III) necessary public facilities that would 
be affected by the flooding. 

“(B) FUNDING.—For a State to be eligible 
for assistance under this subsection, State 
appropriations must be budgeted to carry 
out the legislation of the State under sub- 
paragraph (A). 

03) WORK PLANS.—The Director shall enter 
into a contract with each State receiving as- 
sistance under paragraph (2) to develop a 
work plan necessary for the State dam safe- 
ty program of the State to reach a level of 
program performance specified in the con- 
tract. 

“(4) MAINTENANCE OF EFFORT.—Assistance 
may not be provided to a State under this 
subsection for a fiscal year unless the State 
enters into such agreement with the Direc- 
tor as the Director requires to ensure that 
the State will maintain the aggregate ex- 
penditures of the State from all other 
sources for programs to ensure dam safety 
for the protection of human life and property 
at or above a level equal to the average an- 
nual level of the expenditures for the 2 fiscal 
years preceding the fiscal year. ` 

“(5) APPROVAL OF PROGRAMS.— 

“(A) SUBMISSION.—For a State to be eligi- 
ble for assistance under this subsection, a 
plan for a State dam safety program shall be 
submitted to the Director. 

“(B) APPROVAL.—A State dam safety pro- 
gram shall be deemed to be approved 120 days 
after the date of receipt by the Director un- 
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less the Director determines within the 120- 
day period that the State dam safety pro- 
gram fails to substantially meet the require- 
ments of paragraphs (1) through (3). 

“(C) NOTIFICATION OF DISAPPROVAL.—If the 
Director determines that a State dam safety 
program does not meet the requirements for 
approval, the Director shall immediately no- 
tify the State in writing and provide the rea- 
sons for the determination and the changes 
that are necessary for the plan to be ap- 
proved. 

“(6) REVIEW OF STATE DAM SAFETY PRO- 
GRAMS.—Using the expertise of the Board, 
the Director shall periodically review State 
dam safety programs. If the Board finds that 
a State dam safety program has proven inad- 
equate to reasonably protect human life and 
property, and the Director concurs, the Di- 
rector shall revoke approval of the State 
dam safety program, and withhold assistance 
under this subsection, until the State dam 
safety program again meets the require- 
ments for approval. 

“(g) DAM SAFETY TRAINING.—At the re- 
quest of any State that has or intends to de- 
velop a State dam safety program, the Direc- 
tor shall provide training for State dam safe- 
ty staff and inspectors. 

) BOARD.— 

“(1) ESTABLISHMENT.—The Director may 
establish an advisory board to be known as 
the ‘National Dam Safety Review Board’ to 
monitor State implementation of this sec- 
tion. 

02) AUTHORITY.—The Board may use the 
expertise of Federal agencies and enter into 
contracts for necessary studies to carry out 
this section. 

““(3) MEMBERSHIP.—The Board shall consist 
of 11 members selected by the Director for 
expertise in dam safety, of whom 

“(A) 1 member shall represent the Depart- 
ment of Agriculture; 

“(B) 1 member shall represent the Depart- 
ment of Defense; 

(C) 1 member shall represent the Depart- 
ment of the Interior; 

OD) 1 member shall represent FEMA; 

E) 1 member shall represent the Federal 
Energy Regulatory Commission; 

F) 5 members shall be selected by the Di- 
rector from among dam safety officials of 
States; and 

“(G) 1 member shall be selected by the Di- 
rector to represent the United States Com- 
mittee on Large Dams. 

) COMPENSATION OF MEMBERS.— 

“(A) FEDERAL EMPLOYEES.—Each member 
of the Board who is an officer or employee of 
the United States shall serve without com- 
pensation in addition to compensation re- 
ceived for the services of the member as an 
officer or employee of the United States. 

B) OTHER MEMBERS.—Each member of the 
Board who is not an officer or employee of 
the United States shall serve without com- 
pensation. 

“(5) TRAVEL EXPENSES.—Each member of 
the Board shall be allowed travel expenses, 
including per diem in lieu of subsistence, at 
rates authorized for an employee of an agen- 
cy under subchapter I of chapter 57 of title 5, 
United States Code, while away from the 
home or regular place of business of the 
member in the performance of services for 
the Board. 

“(6) APPLICABILITY OF FEDERAL ADVISORY 
COMMITTEE ACT.—The Federal Advisory Com- 
mittee Act (5 U.S.C. App.) shall not apply to 
the Board. 

“SEC. 9. RESEARCH. 

“(a) IN GENERAL.—The Director, in co- 

operation with ICODS, shall carry out a pro- 
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gram of technical and archival research to 
develop— 

(i) improved techniques, historical expe- 
rience, and equipment for rapid and effective 
dam construction, rehabilitation, and in- 
spection; and 

2) devices for the continued monitoring 
of the safety of dams. 

„b) CONSULTATION.—The Director shall 
provide for State participation in research 
under subsection (a) and periodically advise 
all States and Congress of the results of the 
research. 

“SEC. 10. REPORTS. 

(a) REPORT ON DAM INSURANCE.—Not later 
than 180 days after the date of enactment of 
this subsection, the Director shall report to 
Congress on the availability of dam insur- 
ance and make recommendations concerning 
encouraging greater availability. 

(b) BIENNIAL REPORTS.—Not later than 90 
days after the end of each odd-numbered fis- 
cal year, the Director shall submit a report 
to Congress that— 

I) describes the status of the Program; 

2) describes the progress achieved by 
Federal agencies during the 2 preceding fis- 
cal years in implementing the Federal 
Guidelines for Dam Safety; 

(3) describes the progress achieved in dam 
safety by States participating in the Pro- 
gram; and 

““(4) includes any recommendations for leg- 
islative and other action that the Director 
considers necessary.; 

(9) in section 11 (as redesignated by para- 
graph (3))— 

(A) by striking "Sec. 11. Nothing” and in- 
serting the following: 

“SEC. 11. STATUTORY CONSTRUCTION. 

“Nothing”; 

(B) by striking ‘‘shall be construed (1) to 
create” and inserting the following: shall 

() create”; 

(C) by striking “or (2) to relieve” and in- 
serting the following: 

**(2) relieve”; and 

(D) by striking the period at the end and 
inserting the following: ; or 

(3) preempt any other Federal or State 
law.“; and 

(10) by adding at the end the following: 
“SEC. 12, AUTHORIZATION OF APPROPRIATIONS. 

(a) FUNDING.— 

“(1) NATIONAL DAM SAFETY PROGRAM.— 

“(A) ANNUAL AMOUNTS.—There are author- 
ized to be appropriated to FEMA to carry 
out sections 7, 8, and 10 (in addition to any 
amounts made available for similar purposes 
included in any other Act and amounts made 
available under paragraphs (2) through (5)), 
$1,000,000 for fiscal year 1997, $2,000,000 for fis- 
cal year 1998, $4,000,000 for fiscal year 1999, 
$4,000,000 for fiscal year 2000, and $4,000,000 
for fiscal year 2001. 

B) ALLOCATION.— 

“() IN GENERAL.—Subject to clauses (ii) 
and (iii), for each fiscal year, amounts made 
available under this paragraph to carry out 
section 8 shall be allocated among the States 
as follows: 

) One-third among States that qualify 
for assistance under section 8(f). 

(I) Two-thirds among States that qualify 
for assistance under section 8(f), to each such 
State in proportion to— 

(aa) the number of dams in the State that 
are listed as State-regulated dams on the in- 
ventory of dams maintained under section 6; 
as compared to 

bb) the number of dams in all States that 
are listed as State-regulated dams on the in- 
ventory of dams maintained under section 6. 

“(ii) MAXIMUM AMOUNT OF ALLOCATION.— 
The amount of funds allocated to a State 
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under this subparagraph may not exceed 50 
percent of the reasonable cost of implement- 
ing the State dam safety program. 

(111) DETERMINATION.—The Director and 
the Board shall determine the amount allo- 
cated to States needing primary assistance 
and States needing advanced assistance 
under section 8(f). 

*(2) NATIONAL DAM INVENTORY.—There is 
authorized to be appropriated to carry out 
section 6 $500,000 for each fiscal year. 

(3) DAM SAFETY TRAINING.—There is au- 
thorized to be appropriated to carry out sec- 
tion 8(g) $500,000 for each of fiscal years 1997 
through 2001. 

“(4) RESEARCH.—There is authorized to be 
appropriated to carry out section 9 $1,000,000 
for each of fiscal years 1997 through 2001. 

“(5) STAFF.—There is authorized to be ap- 
propriated to FEMA for the employment of 
such additional staff personnel as are nec- 
essary to carry out sections 6 through 9 
$400,000 for each of fiscal years 1997 through 
2001. 

“(b) LIMITATION ON USE OF AMOUNTS.— 
Amounts made available under this Act may 
not be used to construct or repair any Fed- 
eral or non-Federal dam.”’. 

(d) CONFORMING AMENDMENT.—Section 3(2) 
of the Indian Dams Safety Act of 1994 (25 
U.S.C. 3802(2)) is amended by striking the 
first section of Public Law 92-367 (33 U.S.C. 
467)” and inserting section 2 of the National 
Dam Safety Program Act". 

SEC. 304. HYDROELECTRIC POWER PROJECT 
UPRATING. 

(a) IN GENERAL.—In carrying out the main- 
tenance, rehabilitation, and modernization 
of a hydroelectric power generating facility 
at a water resources project under the juris- 
diction of the Department of the Army, the 
Secretary is authorized, to the extent funds 
are made available in appropriations Acts, to 
take such actions as are necessary to in- 
crease the efficiency of energy production or 
the capacity of the facility, or both, if, after 
consulting with the heads of other appro- 
priate Federal and State agencies, the Sec- 
retary determines that the increase— 

(1) is economically justified and financially 
feasible; 

(2) will not result in any significant ad- 
verse effect on the other purposes for which 
the project is authorized; 

(3) will not result in significant adverse en- 
vironmental impacts; and 

(4) will not involve major structural or 
operational changes in the project. 

(b) EFFECT ON OTHER AUTHORITY.—This sec- 
tion shall not affect the authority of the 
Secretary and the Administrator of the Bon- 
neville Power Administration under section 
2406 of the Energy Policy Act of 1992 (16 
U.S.C. 8394-1). 

SEC. 305. FEDERAL LUMP-SUM PAYMENTS FOR 
FEDERAL OPERATION AND MAINTE- 
NANCE COSTS. 

(a) IN GENERAL.—In the case of a water re- 
sources project under the jurisdiction of the 
Department of the Army for which the non- 
Federal interests are responsible for per- 
forming the operation, maintenance, re- 
placement, and rehabilitation of the project, 
or a separable element (as defined in section 
103(f) of the Water Resources Development 
Act of 1986 (33 U.S.C. 2213(f) of the project, 
and for which the Federal Government is re- 
sponsible for paying a portion of the oper- 
ation, maintenance, replacement, and reha- 
bilitation costs of the project or separable 
element, the Secretary may make, in accord- 
ance with this section and under terms and 
conditions acceptable to the Secretary, a 
payment of the estimated total Federal 


CONGRESSIONAL RECORD—HOUSE 


share of the costs to the non-Federal inter- 
ests after completion of construction of the 
project or separable element. 

(b) AMOUNT OF PAYMENT.—The amount 
that may be paid by the Secretary under 
subsection (a) shall be equal to the present 
value of the Federal payments over the life 
of the project, as estimated by the Federal 
Government, and shall be computed using an 
interest rate determined by the Secretary of 
the Treasury taking into consideration cur- 
rent market yields on outstanding market- 
able obligations of the United States with 
maturities comparable to the remaining life 
of the project. 

(c) AGREEMENT.—The Secretary may make 
a payment under this section only if the non- 
Federal interests have entered into a binding 
agreement with the Secretary to perform the 
operation, maintenance, replacement, and 
rehabilitation of the project or separable ele- 
ment. The agreement shall— 

(1) meet the requirements of section 221 of 
the Flood Control Act of 1970 (42 U.S.C. 
1962d-5b); and 

(2) specify— 

(A) the terms and conditions under which a 
payment may be made under this section; 
and 

(B) the rights of, and remedies available to, 
the Federal Government to recover all or a 
portion of a payment made under this sec- 
tion if a non-Federal interest suspends or 
terminates the performance by the non-Fed- 
eral interest of the operation, maintenance, 
replacement, and rehabilitation of the 
project or separable element, or fails to per- 
form the activities in a manner that is satis- 
factory to the Secretary. 

(d) EFFECT OF PAYMENT.—Except as pro- 
vided in subsection (c), a payment provided 
to the non-Federal interests under this sec- 
tion shall relieve the Federal Government of 
any obligation, after the date of the pay- 
ment, to pay any of the operation, mainte- 
nance, replacement, or rehabilitation costs 
for the project or separable element. 

SEC. 306. COST-SHARING FOR REMOVAL OF EX- 
ISTING PROJECT FEATURES. 

After the date of enactment of this Act, 
any proposal submitted to Congress by the 
Secretary for modification of an existing au- 
thorized water resources development 
project (in existence on the date of the pro- 
posal) by removal of one or more of the 
project features that would significantly and 
adversely impact the authorized project pur- 
poses or outputs shall include the rec- 
ommendation that the non-Federal interests 
shall provide 50 percent of the cost of any 
such modification, including the cost of ac- 
quiring any additional interests in lands 
that become necessary for accomplishing the 
modification. 

SEC. 307. TERMINATION OF TECHNICAL ADVI- 
SORY COMMITTEE. 

Section 310 of the Water Resources Devel- 
opment Act of 1990 (33 U.S.C. 2319) is amend- 
ed— 


(1) by striking subsection (a); and 

(2) in subsection (b) 

(A) by striking (b) PUBLIC PARTICIPA- 
TION.—’’; and 

(B) by striking ‘‘subsection’’ each place it 
appears and inserting section“. 
SEC. 308. CONDITIONS FOR 

DEAUTHORIZATIONS. 

(a) IN GENERAL.—Section 1001(b)(2) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 579a(b)(2)) is amended— 

(1) in the first sentence, by striking “10” 
and inserting ‘‘5’’; 

(2) in the second sentence, by striking Be- 
fore” and inserting “Upon official”; and 
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(3) in the last sentence, by inserting the 
planning, design, or“ before construction“. 

(b) CONFORMING AMENDMENTS.—Section 52 
of the Water Resources Development Act of 
1988 (Public Law 100-676; 102 Stat. 4044) is 
amended— 

(1) by striking subsection (a) (83 U.S.C. 579a 
note); 

(2) by redesignating subsections (b) 
through (e) as subsections (a) through (d), re- 
spectively; and 

(3) in subsection (d) (as so redesignated), by 
striking or subsection (a) of this section”. 
SEC, 309. PARTICIPATION IN INTERNATIONAL EN- 

GINEERING AND SCIENTIFIC CON- 
FERENCES. 


Section 211 of the Flood Control Act of 1950 
(33 U.S.C. 7olu) is repealed. 


SEC. 310. RESEARCH AND DEVELOPMENT IN SUP- 
PORT OF ARMY CIVIL WORKS PRO- 
GRAM. 


(a) IN GENERAL.—In carrying out research 
and development in support of the civil 
works program of the Department of the 
Army, the Secretary may utilize contracts, 
cooperative research and development agree- 
ments, and cooperative agreements with, and 
grants to, non-Federal entities, including 
State and local governments, colleges and 
universities, consortia, professional and 
technical societies, public and private sci- 
entific and technical foundations, research 
institutions, educational organizations, and 
nonprofit organizations. 

(b) COMMERCIAL APPLICATION.—In the case 
of a contract for research or development, or 
both, the Secretary may— 

(1) require that the research or develop- 
ment, or both, have potential commercial 
application; and 

(2) use the potential for commercial appli- 
cation as an evaluation factor, if appro- 
priate. 

SEC. 311. INTERAGENCY AND INTERNATIONAL 
SUPPORT AUTHORITY. 

(a) IN GENERAL.—The Secretary may en- 
gage in activities in support of other Federal 
agencies or international organizations to 
address problems of national significance to 
the United States. The Secretary may en- 
gage in activities in support of international 
organizations only after consulting with the 
Secretary of State. The Secretary may use 
the technical and managerial expertise of 
the Army Corps of Engineers to address do- 
mestic and international problems related to 
water resources, infrastructure development, 
and environmental protection. 

(b) FUNDING.—There are authorized to be 
appropriated $1,000,000 to carry out this sec- 
tion. The Secretary may accept and expend 
additional funds from other Federal agencies 
or international organizations to carry this 
section. 

SEC. 312. SECTION 1135 PROGRAM. 

(a) EXPANSION OF PROGRAM.—Section 1135 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2309a) is amended— 

(1) in subsection (a), by inserting before 
the period at the end the following: “and to 
determine if the operation of the projects 
has contributed to the degradation of the 
quality of the environment“; 

(2) in subsection (b), by striking the last 
two sentences; 

(3) by redesignating subsections (c), (d), 
and (e) as subsections (e), (f), and (g), respec- 
tively; and 

(4) by inserting after subsection (b) the fol- 
lowing: 

„ MEASURES TO RESTORE ENVIRON- 
MENTAL QUALITY.—If the Secretary deter- 
mines under subsection (a) that operation of 
a water resources project has contributed to 
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the degradation of the quality of the envi- 
ronment, the Secretary may carry out, with 
respect to the project, measures for the res- 
toration of environmental quality, if the 
measures are feasible and consistent with 
the authorized purposes of the project. 

„d) FUNDING.—The non-Federal share of 
the cost of any modification or measure car- 
ried out pursuant to subsection (b) or (c) 
shall be 25 percent. Not more than $5,000,000 
in Federal funds may be expended on any 1 
such modification or measure.“ 

(b) PINE FLAT DAM FISH AND WILDLIFE 
HABITAT RESTORATION, CALIFORNIA.—In ac- 
cordance with section 1135(b) of the Water 
Resources Development Act of 1986 (33 U.S.C. 
2309a(b)), the Secretary shall carry out the 
construction of a turbine bypass at Pine Flat 
Dam, Kings River, California. 

(c) LOWER AMAZON CREEK RESTORATION, 
OREGON.—In accordance with section 1135 of 
the Water Resources Development Act of 
1986 (33 U.S.C. 2309a), the Secretary may 
carry out justified environmental restora- 
tion measures with respect to the flood re- 
duction measures constructed by the Army 
Corps of Engineers, and the related flood re- 
duction measures constructed by the Natural 
Resources Conservation Service, in the Ama- 
zon Creek drainage. The Federal share of the 
restoration measures shall be jointly funded 
by the Army Corps of Engineers and the Nat- 
ural Resources Conservation Service in pro- 
portion to the share required to be paid by 
each agency of the original costs of the flood 
reduction measures. 

SEC. 313. ENVIRONMENTAL DREDGING. 

Section 312 of the Water Resources Devel- 
opment Act of 1990 (Public Law 101-640; 33 
U.S.C. 1252 note) is amended by striking sub- 
section (f). 

SEC. 314, FEASIBILITY STUDIES. 

(a) NON-FEDERAL SHARE.—Section 105(a)(1) 
of the Water Resources Development Act of 
1986 (33 U.S.C. 2215(a)(1)) is amended— 

(1) in the first sentence, by striking dur- 
ing the period of such study“; 

(2) by inserting after the first sentence the 
following: During the period of the study, 
the non-Federal share of the cost of the 
study shall be not more than 50 percent of 
the estimate of the cost of the study as con- 
tained in the feasibility cost sharing agree- 
ment. The cost estimate may be amended 
only by mutual agreement of the Secretary 
and the non-Federal interests. The non-Fed- 
eral share of any costs in excess of the cost 
estimate shall, except as otherwise mutually 
agreed by the Secretary and the non-Federal 
interests, be payable after the project has 
been authorized for construction and on the 
date on which the Secretary and non-Federal 
interests enter into an agreement pursuant 
to section 101(e) or 103(j).""; and 

(3) in the last sentence, by striking such 
non-Federal contribution” and inserting 
“the non-Federal share required under this 


paragraph“. 

(b) APPLICABILITY.—The amendments made 
by subsection (a) shall apply notwithstand- 
ing any feasibility cost sharing agreement 
entered into by the Secretary and non-Fed- 
eral interests, and the Secretary shall amend 
any feasibility cost sharing agreements in 
effect on the date of enactment of this Act so 
as to conform the agreements with the 
amendments. Nothing in this section or any 
amendment made by this section shall re- 
quire the Secretary to reimburse the non- 
Federal interests for funds previously con- 
tributed for a study. 
SEC. 315. OBSTRUCTION REMOVAL REQUIRE- 

(a) PENALTY.—Section 16 of the Act enti- 
tled “An Act making appropriations for the 
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construction, repair, and preservation of cer- 
tain public works on rivers and harbors, and 
for other purposes’’, approved March 3, 1899 
(33 U.S.C, 411), is amended— 

(1) by striking sections thirteen, fourteen, 
and fifteen" and inserting “section 13, 14, 15, 
19, or 20°’; and 

(2) by striking not exceeding twenty-five 
hundred dollars nor less than five hundred 
dollars” and inserting “of not more than 
$25,000 for each day that the violation con- 
tinues“ 

(b) GENERAL AUTHORITY.—Section 20 of the 
Act (33 U.S.C. 415) is amended— 

(1) in subsection (a 

(A) by striking “Under emergency” and in- 
serting “SUMMARY REMOVAL PROCEDURES.— 
Under emergency”; and 

(B) by striking expense' the first place it 
appears and inserting ‘actual expense, in- 
cluding administrative expenses,“; 

(2) in subsection (b)— 

(A) by striking cost“ and inserting ‘‘ac- 
ary cost, including administrative costs.“; 
an 

(B) by striking (b) The” and inserting ‘‘(c) 
LIABILITY OF OWNER, LESSEE, OR OPERATOR.— 
The”; and 

(3) by inserting after subsection (a) the fol- 
lowing: 

(b) REMOVAL REQUIREMENT.—Not later 
than 24 hours after the Secretary of the De- 
partment in which the Coast Guard is oper- 
ating issues an order to stop or delay naviga- 
tion in any navigable waters of the United 
States because of conditions related to the 
sinking or grounding of a vessel, the owner 
or operator of the vessel, with the approval 
of the Secretary of the Army, shall begin re- 
moval of the vessel using the most expedi- 
tious removal method available or, if appro- 
priate, secure the vessel pending removal to 
allow navigation to resume. If the owner or 
operator fails to begin removal or to secure 
the vessel pending removal in accordance 
with the preceding sentence or fails to com- 
plete removal as soon as possible, the Sec- 
retary of the Army shall remove or destroy 
the vessel using the summary removal proce- 
dures under subsection (a).“. 

SEC. 316. LEVEE OWNERS MANUAL. 

Section 5 of the Act entitled “An Act au- 
thorizing the construction of certain public 
works on rivers and harbors for flood con- 
trol, and for other purposes”, approved Au- 
gust 18, 1941 (33 U.S.C. 701n), is amended by 
adding at the end the following: 

„%) LEVEE OWNERS MANUAL.— 

(1) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub- 
section, in accordance with chapter 5 of title 
5, United States Code, the Secretary shall 
prepare a manual describing the mainte- 
nance and upkeep responsibilities that the 
Army Corps of Engineers requires of a non- 
Federal interest in order for the non-Federal 
interest to receive Federal assistance under 
this section. The Secretary shall provide a 
copy of the manual at no cost to each non- 
Federal interest that is eligible to receive 
Federal assistance under this section. 

(2) PROHIBITION ON DELEGATION.—The 
preparation of the manual shall be carried 
out under the personal direction of the Sec- 
retary. 

(8) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$1,000,000 to carry out this subsection. 

4) DEFINITIONS.—In this subsection: 

“(A) MAINTENANCE AND UPKEEP.—The term 
‘maintenance and upkeep’ means all mainte- 
nance and general upkeep of a levee per- 
formed on a regular and consistent basis 
that is not repair and rehabilitation. 
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(B) REPAIR AND REHABILITATION.—The 
term ‘repair and rehabilitation’— 

) except as provided in clause (ii), means 
the repair or rebuilding of a levee or other 
flood control structure, after the structure 
has been damaged by a flood, to the level of 
protection provided by the structure before 
the flood; and 

ii) does not include 

“(I) any improvement to the structure; or 

(I) repair or rebuilding described in 
clause (i) if, in the normal course of usage, 
the structure becomes structurally unsound 
and is no longer fit to provide the level of 
protection for which the structure was de- 
signed. 

(C) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Army.“. 

SEC. 317. RISK-BASED ANALYSIS METHODOLOGY. 

(a) IN GENERAL.—Not later than 1 year 
after the date of enactment of this Act, the 
Secretary shall obtain the services of an 
independent consultant to evaluate— 

(1) the relationship between— 

(A) the Risk-Based Analysis for Evaluation 
of Hydrology/Hydraulics and Economics in 
Flood Damage Reduction Studies established 
in an Army Corps of Engineers engineering 
circular; and 

(B) minimum engineering and safety 
standards; 

(2) the validity of results generated by the 
studies described in paragraph (1); and 

(3) policy impacts related to change in the 
studies described in paragraph (1). 

(b) TASK FORCE.— 

(1) IN GENERAL.—In carrying out the inde- 
pendent evaluation under subsection (a), the 
Secretary, not later than 90 days after the 
date of enactment of this Act, shall establish 
a task force to oversee and review the analy- 
sis. 

(2) MEMBERSHIP.—The task force shall con- 
sist of— 

(A) the Assistant Secretary of the Army 
having responsibility for civil works, who 
shall serve as chairperson of the task force; 

(B) the Administrator of the Federal Emer- 
gency Management Agency; 

(C) the Chief of the Natural Resources Con- 
servation Service of the Department of Agri- 
culture; 

(D) a State representative appointed by the 
Secretary from among individuals rec- 
ommended by the Association of State 
Floodplain Managers; 

(E) a local government public works offi- 
cial appointed by the Secretary from among 
individuals recommended by a national orga- 
nization representing public works officials; 
and 


(F) an individual from the private sector, 
who shall be appointed by the Secretary. 

(3) COMPENSATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), a member of the task force 
shall serve without compensation. 

(B) EXPENSES.—Each member of the task 
force shall be allowed— 

(i) travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from the home or reguiar place 
of business of the member in the perform- 
ance of services for the task force; and 

(ii) other expenses incurred in the perform- 
ance of services for the task force, as deter- 
mined by the Secretary. 

(4) TERMINATION.—The task force shall ter- 
minate 2 years after the date of enactment of 
this Act. 

(c) LIMITATION ON USE OF METHOLOLOGY.— 
During the period beginning on the date of 
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enactment of this Act and ending 2 years 
after that date, if requested by a non-Federal 
interest, the Secretary shall refrain from 
using any risk-based technique required 
under the studies described in subsection (a) 
for the evaluation and design of a project 
carried out in cooperation with the non-Fed- 
eral interest unless the Secretary, in con- 
sultation with the task force, has provided 
direction for use of the technique after con- 
sideration of the independent evaluation re- 
quired under subsection (a). 

(d) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$500,000 to carry out this section. 

SEC. 318. SEDIMENTS DECONTAMINATION TECH- 
NOLOGY. 


Section 405 of the Water Resources Devel- 
opment Act of 1992 (Public Law 102-580; 33 
U.S.C. 2239 note) is amended— 

(1) in subsection (a)— 

(A) in paragraph (2), by adding at the end 
the following: “The goal of the program shall 
be to make possible the development, on an 
operational scale, of 1 or more sediment de- 
contamination technologies, each of which 
demonstrates a sediment decontamination 
capacity of at least 2,500 cubic yards per 
day.“; and 

(B) by adding at the end the following: 

(3) REPORT TO CONGRESS.—Not later than 
September 30, 1996, and September 30 of each 
year thereafter, the Administrator and the 
Secretary shall report to Congress on 
progress made toward the goal described in 
paragraph (2).“; and 

(2) in subsection () 

(A) by striking 35.000, 000 and inserting 
“*$10,000,000"’; and 

(B) by striking “1992” and inserting ‘‘1996”’. 
SEC. 319. MELALEUCA TREE. 

Section 104(a) of the River and Harbor Act 
of 1958 (33 U.S.C. 610(a)) is amended by insert- 
ing melaleuca tree,” after ‘‘milfoil,’’. 

SEC. 320, FAULKNER ISLAND, CONNECTICUT. 

In consultation with the Director of the 
United States Fish and Wildlife Service, the 
Secretary shall design and construct shore- 
line protection measures for the coastline 
adjacent to the Faulkner Island Lighthouse, 
Connecticut, at a total cost of $4,500,000. 

SEC. 321. DESIGNATION OF LOCK AND DAM AT 
THE RED RIVER WATERWAY, LOUISI- 


(a) DESIGNATION.—Lock and Dam numbered 
4 of the Red River Waterway, Louisiana, is 
designated as the “Russell B. Long Lock and 
Dam”. 

(b) LEGAL REFERENCES.—A reference in any 
law, regulation, document, map, record, or 
other paper of the United States to the lock 
and dam referred to in subsection (a) shall be 
deemed to be a reference to the “Russell B. 
Long Lock and Dam“. 

SEC. 322. JURISDICTION OF MISSISSIPPI RIVER 
COMMISSION, LOUISIANA. 

The jurisdiction of the Mississippi River 
Commission established by the Act of June 
28, 1879 (21 Stat. 37, chapter 43; 33 U.S.C. 641 
et seq.), is extended to include all of the area 
between the eastern side of the Bayou 
Lafourche Ridge from Donaldsonville, Lou- 
isiana, to the Gulf of Mexico and the west 
guide levee of the Mississippi River from 
Donaldsonville, Louisiana, to the Gulf of 
Mexico. : 

SEC, 323. WILLIAM JENNINGS RANDOLPH ACCESS 
ROAD, GARRETT COUNTY, MARY- 


The Secretary shall transfer up to $600,000 
from the funds appropriated for the William 
Jennings Randolph Lake, Maryland and West 
Virginia, project to the State of Maryland 
for use by the State in constructing an ac- 
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cess road to the William Jennings Randolph 

Lake in Garrett County, Maryland. 

SEC. 324. ARKABUTLA DAM AND LAKE, MIS- 
SISSIPPI. 


The Secretary shall repair the access roads 
to Arkabutla Dam and Arkabutla Lake in 
Tate County and DeSoto County, Mis- 
sissippi, at a total cost of not to exceed 
$1,400,000. 

SEC. 325. NEW YORK STATE CANAL SYSTEM. 

(a) IN GENERAL.—In order to make capital 
improvements to the New York State canal 
system, the Secretary, with the consent of 
appropriate local and State entities, shall 
enter into such arrangements, contracts, and 
leases with public and private entities as 
may be necessary for the purposes of reha- 
bilitation, renovation, preservation, and 
maintenance of the New York State canal 
system and related facilities, including 
trailside facilities and other recreational 
projects along the waterways referred to in 
subsection (c). 

(b) FEDERAL SHARE.—The Federal share of 
the cost of capital improvements under this 
section shall be 50 percent. The total cost is 
$14,000,000, with an estimated Federal cost of 
$7,000,000 and an estimated non-Federal cost 
of $7,000,000. 

(c) DEFINITION OF NEW YORK STATE CANAL 
SYSTEM.—In this section, the term New 
York State canal system“ means the Erie, 
Oswego, Champlain, and Cayuga-Seneca Ca- 
nals in New York. 

SEC. 326. QUONSET POINT-DAVISVILLE, RHODE 
ISLAND. 


The Secretary shall replace the bulkhead 
between piers 1 and 2 at the Quonset Point- 
Davisville Industrial Park, Rhode Island, at 
a total cost of $1,350,000. The estimated Fed- 
eral share of the project cost is $1,012,500, and 
the estimated non-Federal share of the 
project cost is $337,500. In conjunction with 
this project, the Secretary shall install high 
mast lighting at pier 2 at a total cost of 
$300,000, with an estimated Federal cost of 
$225,000 and an estimated non-Federal cost of 
$75,000. 

SEC. 327. CLOUTER CREEK DISPOSAL AREA, 
CHARLESTON, SOUTH CAROLINA. 

(a) TRANSFER OF ADMINISTRATIVE JURISDIC- 
TION.—Notwithstanding any other law, the 
Secretary of the Navy shall transfer to the 
Secretary administrative jurisdiction over 
the approximately 1,400 acres of land under 
the jurisdiction of the Department of the 
Navy that comprise a portion of the Clouter 
Creek disposal area, Charleston, South Caro- 
lina 


(b) USE OF TRANSFERRED LAND.—The land 
transferred under subsection (a) shall be used 
by the Department of the Army as a dredge 
material disposal area for dredging activities 
in the vicinity of Charleston, South Caro- 
lina, including the Charleston Harbor navi- 
gation project. 

(c) COST SHARING.—Nothing in this section 
modifies any non-Federal cost-sharing re- 
quirement established under title I of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2211 et seq.). 

SEC. 328. NUISANCE AQUATIC VEGETATION IN 
LAKE GASTON, VIRGINIA AND 


NORTH CAROLINA. 

Section 339(b) of the Water Resources De- 
velopment Act of 1992 (Public Law 102-580; 
106 Stat. 4855) is amended by striking 1993 
and 1994” and inserting ‘1995 and 1996". 

SEC. 329. WASHINGTON AQUEDUCT. 

(a) DEFINITIONS.—In this section: 

(1) NON-FEDERAL PUBLIC WATER SUPPLY CUS- 
TOMER.—The term non-Federal public water 
supply customer“ means— 

(A) the District of Columbia; 
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(B) Arlington County, Virginia; and 

(C) the City of Falls Church, Virginia. 

(2) WASHINGTON AQUEDUCT.—The term 
“Washington Aqueduct” means the Washing- 
ton Aqueduct facilities and related facilities 
owned by the Federal Government as of the 
date of enactment of this Act, including— 

(A) the dams, intake works, conduits, and 
pump stations that capture and transport 
raw water from the Potomac River to the 
Dalecarlia Reservoir; 

(B) the infrastructure and appurtenances 
used to treat water taken from the Potomac 
River to potable standards; and 

(C) related water distribution facilities. 

(b) REGIONAL ENTITY.— 

(1) IN GENERAL.—Congress encourages and 
grants consent to the non-Federal public 
water supply customers to establish a public 
or private entity or to enter into an agree- 
ment with an existing public or private en- 
tity to— 

(A) receive title to the Washington Aque- 
duct; and 

(B) operate, maintain, and manage the 
Washington Aqueduct in a manner that ade- 
quately represents all interests of non-Fed- 
eral public water supply customers. 

(2) CONSIDERATION.—An entity receiving 
title to the Washington Aqueduct that is not 
composed entirely of the non-Federal public 
water supply customers shall receive consid- 
eration for providing equity for the Aque- 
duct. 

(3) PRIORITY ACCESS.—The non-Federal pub- 
lic water supply customers shall have prior- 
ity access to any water produced by the Aq- 
ueduct. 

(4) CONSENT OF CONGRESS.—Congress grants 
consent to the non-Federal public water sup- 
ply customers to enter into any interstate 
agreement or compact required to carry out 
this section. 

(5) STATUTORY CONSTRUCTION.—This section 
shall not preclude the non-Federal public 
water supply customers from pursuing any 
option regarding ownership, operation, main- 
tenance, and management of the Washington 
Aqueduct. 

(c) PROGRESS REPORT AND PLAN.—Not later 
than 1 year after the date of enactment of 
this Act, the Secretary shall report to the 
Committee on Environment and Public 
Works in the Senate and the Committee on 
Transportation and Infrastructure in the 
House of Representatives on any progress in 
achieving a plan for the transfer of owner- 
ship, operation, maintenance, and manage- 
ment of the Washington Aqueduct to a pub- 
lic or private entity. 

(d) TRANSFER.— 

(1) IN GENERAL.—Subject to subsection 
(b)(2) and any terms or conditions the Sec- 
retary considers appropriate to protect the 
interests of the United States, the Secretary 
may, with the consent of the non-Federal 
public water supply customers and without 
consideration to the Federal Government, 
transfer all rights, title, and interest of the 
United States in the Washington Aqueduct, 
its real property, facilities, and personalty, 
to a public or private entity established or 
contracted with pursuant to subsection (b). 

(2) ADEQUATE CAPABILITIES.—The Secretary 
shall transfer ownership to the Washington 
Aqueduct under paragraph (1) only if the 
Secretary determines, after opportunity for 
public input, that the entity to receive own- 
ership of the Aqueduct has the technical, 
managerial, and financial capability to oper- 
ate, maintain, and manage the Aqueduct. 

(3) RESPONSIBILITIES.—The Secretary shall 
not transfer title under this subsection un- 
less the entity to receive title assumes full 
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responsibility for performing and financing 
the operation, maintenance, repair, replace- 
ment, rehabilitation, and necessary capital 
improvements of the Washington Aqueduct 
so as to ensure the continued operation of 
the Washington Aqueduct consistent with 
Aqueduct’s intended purpose of providing an 
uninterrupted supply of potable water suffi- 
cient to meet the current and future needs of 
the Aqueduct’s service area. 

(e) INTERIM BORROWING AUTHORITY.— 

(1) BORROWING.— 

(A) IN GENERAL.—The Secretary is author- 
ized to borrow from the Treasury of the 
United States such amounts for fiscal years 
1997 and 1998 as is sufficient to cover any ob- 
ligations that the United States Army Corps 
of Engineers is required to incur in carrying 
out capital improvements during fiscal years 
1997 and 1998 for the Washington Aqueduct to 
ensure continued operation of the Aqueduct 
until such time as a transfer of title of the 
Aqueduct has taken place. 

(B) LIMITATION.—The amount borrowed by 
the Secretary under subparagraph (A) may 
not exceed $29,000,000 for fiscal year 1997 and 
$24,000,000 for fiscal year 1998. 

(C) AGREEMENT.—Amounts borrowed under 
subparagraph (A) may only be used for cap- 
ital improvements agreed to by the Army 
Corps of Engineers and the non-Federal pub- 
lic water supply customers. 

(D) TERMS OF BORROWING.— 

(i) IN GENERAL.—The Secretary of the 
Treasury shall provide the funds borrowed 
under subparagraph (A) under such terms 
and conditions as the Secretary of Treasury 
determines to be necessary and in the public 
interest and subject to the contracts re- 
quired in paragraph (2). 

(ii) SPECIFIED TERMS.—The term of any 
amounts borrowed under subparagraph (A) 
shall be for a period of not less than 20 years. 
There shall be no penalty for the prepayment 
of any amounts borrowed under subpara- 
graph (A). 

(2) CONTRACTS WITH PUBLIC WATER SUPPLY 
CUSTOMERS.— 

(A) CONTRACTS TO REPAY CORPS DEBT.—To 
the extent provided in appropriations Act, 
and in accordance with paragraph (1), the 
Chief of Engineers of the Army Corps of En- 
gineers may enter into a series of contracts 
with each public water supply customer 
under which the customer commits to repay 
a pro-rata share (based on water purchase) of 
the principal and interest owed by the Sec- 
retary to the Secretary of the Treasury 
under paragraph (1). Any customer, or cus- 
tomers, may prepay, at any time, the pro- 
rata share of the principal and interest then 
owed by the customer and outstanding; or 
any portion thereof, without penalty. Under 
each of the contracts, the customer that en- 
ters into the contract shall commit to pay 
any additional amount necessary to fully off- 
set the risk of default on the contract. 

(B) OFFSETTING OF RISK OF DEFAULT.—Each 
contract under subparagraph (A) shall in- 
clude such additional terms and conditions 
as the Secretary of the Treasury may require 
so that the value to the Government of the 
contracts is estimated to be equal to the 
obligational authority used by the Army 
Corps of Engineers for modernizing the 
Washington Aqueduct at the time that each 
series of contracts is entered into: 

(C) OTHER CONDITIONS.—Each contract en- 
tered into under subparagraph (A) shall— 

(i) provide that the public water supply 
customer pledges future income only from 
fees assessed to operate and maintain the 
Washington Aqueduct; 

(ii) provide the United States priority in 
regard to income from fees assessed to oper- 
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pei and maintain the Washington Aqueduct; 
an 

(iii) include other conditions not inconsist- 
ent with this section that the Secretary of 
the Treasury determines to be appropriate. 

(3) EXTENSION OF BORROWING AUTHORITY.—If 
no later than 24 months from the date of en- 
actment of this Act, a written agreement in 
principle has been reached between the Sec- 
retary, the non-Federal public water supply 
customers, and (if one exists) the public or 
private entity proposed to own, operate, 
maintain, and manage the Washington Aque- 
duct, then it shall be appropriated to the 
Secretary for fiscal year 1999 borrowing au- 
thority, and the Secretary shall borrow, 
under the same terms and conditions noted 
in this subsection, in an amount sufficient to 
cover those obligations which the Army 
Corps of Engineers is required to incur in 
carrying out capital improvements that year 
for the Washington Aqueduct to ensure con- 
tinued operations until the transfer con- 
templated in subsection (b) has taken place, 
provided that this borrowing shall not ex- 
ceed $22,000,000 in fiscal year 1999; provided 
also that no such borrowings shall occur 
once such non-Federal public or private 
owner shall have been established and 
achieved the capacity to borrow on its own. 

(4) IMPACT ON IMPROVEMENT PROGRAM.—Not 
later than 6 months after the date of enact- 
ment of this Act, the Secretary, in consulta- 
tion with other Federal agencies, shall trans- 
mit to the Committee on Environment and 
Public Works in the Senate and the Commit- 
tee on Transportation and Infrastructure in 
the House of Representatives a report that 
assesses the impact of the borrowing author- 
ity referred to in this subsection on the near 
term improvement projects in the Washing- 
ton Aqueduct Improvement Program, work 
scheduled during this period and the finan- 
cial liability to be incurred. 

(f) DELAYED REISSUANCE OF NPDES PER- 
MIT.—In recognition of more efficient water- 
facility configurations that might be 
achieved through various possible ownership 
transfers of the Washington Aqueduct, the 
United States Environmental Protection 
Agency shall delay the reissuance of the 
NPDES permit for the Washington Aqueduct 
until Federal fiscal year 1999. 

SEC. 330, CHESAPEAKE BAY ENVIRONMENTAL 
RESTORATION AND PROTECTION 
PROGRAM. 

(a) ESTABLISHMENT.— 

(1) IN GENERAL.—The Secretary shall estab- 
lish a pilot program to provide environ- 
mental assistance to non-Federal interests 
in the Chesapeake Bay watershed. 

(2) FORM.—The assistance shall be in the 
form of design and construction assistance 
for water-related environmental infrastruc- 
ture and resource protection and develop- 
ment projects affecting the Chesapeake Bay 
estuary, including projects for sediment and 
erosion control, protection of eroding shore- 
lines, protection of essential public works, 
wastewater treatment and related facilities, 
water supply and related facilities, and bene- 
ficial uses of dredged material, and other re- 
lated projects that may enhance the living 
resources of the estuary. 

(b) PUBLIC OWNERSHIP REQUIREMENT.—The 
Secretary may provide assistance for a 
project under this section only if the project 
is publicly owned, and will be publicly oper- 
ated and maintained. 

(c) LOCAL COOPERATION AGREEMENT.— 

(1) IN GENERAL.—Before providing assist- 
ance under this section, the Secretary shall 
enter into a local cooperation agreement 
with a non-Federal interest to provide for de- 
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sign and construction of the project to be 
carried out with the assistance. 

(2) REQUIREMENTS.—Each local cooperation 
agreement entered into under this sub- 
section shall provide for— 

(A) the development by the Secretary, in 
consultation with appropriate Federal, 
State, and local officials, of a facilities or re- 
source protection and development plan, in- 
cluding appropriate engineering plans and 
specifications and an estimate of expected 
resource benefits; and 

(B) the establishment of such legal and in- 
stitutional structures as are necessary to en- 
sure the effective long-term operation and 
maintenance of the project by the non-Fed- 
eral interest. 

(d) COST SHARING.— 

(1) FEDERAL SHARE.—Except as provided in 
paragraph (2)(B), the Federal share of the 
total project costs of each local cooperation 
agreement entered into under this section 
shall be 75 percent. 

(2) NON-FEDERAL SHARE.— 

(A) VALUE OF LANDS, EASEMENTS, RIGHTS- 
OF-WAY, AND RELOCATIONS.—In determining 
the non-Federal contribution toward carry- 
ing out a local cooperation agreement en- 
tered into under this section, the Secretary 
shall provide credit to a non-Federal interest 
for the value of lands, easements, rights-of- 
way, and relocations provided by the non- 
Federal interest, except that the amount of 
credit provided for a project under this para- 
graph may not exceed 25 percent of the total 
project costs. 

(B) OPERATION AND MAINTENANCE COSTS.— 
The non-Federal share of the costs of oper- 
ation and maintenance of carrying out the 
agreement under this section shall be 100 
percent. 

(e) APPLICABILITY OF OTHER FEDERAL AND 
STATE LAWS AND AGREEMENTS.— 

(1) IN GENERAL.—Nothing in this section 
waives, limits, or otherwise affects the appli- 
cability of any provision of Federal or State 
law that would otherwise apply to a project 
carried out with assistance provided under 
this section. 

(2) COOPERATION.—In carrying out this sec- 
tion, the Secretary shall cooperate fully 
with the heads of appropriate Federal agen- 
cies, including— 

(A) the Administrator of the Environ- 
mental Protection Agency; 

(B) the Secretary of Commerce, acting 
through the Administrator of the National 
Oceanic and Atmospheric Administration; 

(C) the Secretary of the Interior, acting 
through the Director of the United States 
Fish and Wildlife Service; and 

(D) the heads of such other Federal agen- 
cies and agencies of a State or political sub- 
division of a State as the Secretary deter- 
mines to be appropriate. 

(f) DEMONSTRATION PROJECT.—The Sec- 
retary shall establish at least 1 project under 
this section in each of the States of Mary- 
land, Virginia, and Pennsylvania. A project 
established under this section shall be car- 
ried out using such measures as are nec- 
essary to protect environmental, historic, 
and cultural resources, 

(g) REPORT.—Not later than December 31, 
1998, the Secretary shall transmit to Con- 
gress a report on the results of the program 
carried out under this section, together with 
a recommendation concerning whether or 
not the program should be implemented on a 
national basis. 

(h) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this section $10,000,000, to remain 
available until expended. 
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SEC. 331. RESEARCH AND DEVELOPMENT PRO- 
GRAM TO IMPROVE SALMON SUR- 
VIVAL. 

(a) SALMON SURVIVAL ACTIVITIES.— 

(1) IN GENERAL.—The Secretary shall accel- 
erate ongoing research and development ac- 
tivities, and is authorized to carry out or 
participate in additional research and devel- 
opment activities, for the purpose of devel- 
oping innovative methods and technologies 
for improving the survival of salmon, espe- 
cially salmon in the Columbia River Basin. 

(2) ACCELERATED ACTIVITIES.—Accelerated 
research and development activities referred 
to in paragraph (1) may include research and 
development related to— 

(A) impacts from water resources projects 
and other impacts on salmon life cycles; 

(B) juvenile and adult salmon passage; 

(C) light and sound guidance systems; 

(D) surface-oriented collector systems; 

(E) transportation mechanisms; and 

(F) dissolved gas monitoring and abate- 
ment. 

(3) ADDITIONAL ACTIVITIES.—Additional re- 
search and development activities referred 
to in paragraph (1) may include research and 
development related to— 

(A) marine mammal predation on salmon; 

(B) studies of juvenile salmon survival in 
spawning and rearing areas; 

(C) estuary and near-ocean juvenile and 
adult salmon survival; 

(D) impacts on salmon life cycles from 
sources other than water resources projects; 
and 

(E) other innovative technologies and ac- 
tions intended to improve fish survival, in- 
cluding the survival of resident fish. 

(4) COORDINATION.—The Secretary shall co- 
ordinate any activities carried out under 
this subsection with appropriate Federal, 
State, and local agencies, affected Indian 
tribes, and the Northwest Power Planning 
Council. 

(5) REPORT.—Not later than 3 years after 
the date of enactment of this Act, the Sec- 
retary shall transmit to Congress a report on 
the research and development activities car- 
ried out under this subsection, including any 
recommendations of the Secretary concern- 
ing the research and development activities. 

(6) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$10,000,000 to carry out research and develop- 
ment activities under subparagraphs (A) 
through (C) of paragraph (3). 

(b) ADVANCED TURBINE DEVELOPMENT.— 

(1) IN GENERAL.—In conjunction with the 
Secretary of Energy, the Secretary shall ac- 
celerate efforts toward developing innova- 
tive, efficient, and environmentally safe hy- 
dropower turbines, including design of fish- 
friendly” turbines, for use on the Columbia 
River hydro system. 

(2) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated 
$12,000,000 to carry out this subsection. 

(c) IMPLEMENTATION.—Nothing in this sec- 
tion affects the authority of the Secretary to 
implement the results of the research and 
development carried out under this section 
or any other law. 

SEC. 332, RECREATIONAL USER FEES. 

(a) N GENERAL.—Section 210(b)(4) of the 
Flood Control Act of 1968 (16 U.S.C. 460d- 
3(b)(4)) is amended by inserting before the 
period at the end the following: “and, subject 
to the availability of appropriations, shall be 
used for the purposes specified in section 
4(i)(3) of the Act at the water resources de- 
velopment project at which the fees were 
collected". 

(b) REPORT.—Not later than 90 days after 
the date of enactment of this Act, the Sec- 
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retary shall prepare and submit to the Com- 
mittee on Environment and Public Works of 
the Senate and the Committee on Transpor- 
tation and Infrastructure of the House of 
Representatives a report, with respect to fis- 
cal year 1995, on— 

(1) the amount of day-use fees collected 
under section 210(b) of the Flood Control Act 
of 1968 (16 U.S.C. 460d-3(b)) at each water re- 
sources development project; and 

(2) the administrative costs associated 
with the collection of the day-use fees at 
each water resources development project. 
SEC. 333. SHORE PROTECTION. 

(a) IN GENERAL.—Subsection (a) of the first 
section of the Act of August 13, 1946 (60 Stat. 
1056, chapter 960; 33 U.S.C. 426e(a)), is amend- 
ed— 

(1) by striking “damage to the shores” and 
inserting damage to the shores and beach- 
es”; and 

(2) by striking the following provisions” 
and all that follows through the period at 
the end and inserting the following: “this 
Act, to promote shore protection projects 
and related research that encourage the pro- 
tection, restoration, and enhancement of 
sandy beaches, including beach restoration 
and periodic beach nourishment, on a com- 
prehensive and coordinated basis by the Fed- 
eral Government, States, localities, and pri- 
vate enterprises. In carrying out this policy, 
preference shall be given to areas in which 
there has been a Federal investment of funds 
and areas with respect to which the need for 
prevention or mitigation of damage to shores 
and beaches is attributable to Federal navi- 
gation projects or other Federal activities. 

(b) DEFINITION OF SHORE PROTECTION 
PROJECT.—Section 4 of the Act of August 13, 
1946 (60 Stat. 1057, chapter 960; 33 U.S.C. 
426h), is amended— 

(1) by striking “Sec. 4. As used in this Act, 
the word ‘shores’ includes all the shorelines” 
and inserting the following: 
“SEC, 4. DEFINITIONS. 

“In this Act: 

(1) SHORE—The term 
each shoreline of each"; and 

(2) by adding at the end the following: 

(2) SHORE PROTECTION PROJECT.—The term 
‘shore protection project’ includes a project 
for beach nourishment, including the re- 
placement of sand.“ 

SEC. 334. SHORELINE EROSION CONTROL DEM- 
ONSTRATION. 


‘shore’ includes 


(a) NATIONAL SHORELINE EROSION CONTROL 
DEVELOPMENT AND DEMONSTRATION PRO- 
GRAM.—The Act of August 13, 1946 (60 Stat. 
1056, chapter 960; 33 U.S.C. 426e et seq.), is 
amended by adding at the end the following: 
“SEC. 5. NATIONAL SHORELINE EROSION CON- 

TROL DEVELOPMENT AND DEM- 
ONSTRATION PROGRAM. 

(a) DEFINITIONS.—In this section: 

“(1) EROSION CONTROL PROGRAM.—The term 
‘erosion control program’ means the na- 
tional shoreline erosion control development 
and demonstration program established 
under this section. 

62) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Army, acting 
through the Chief of Engineers of the Army 
Corps of Engineers. 

(b) ESTABLISHMENT OF EROSION CONTROL 
PROGRAM.—The Secretary shall establish and 
conduct a national shoreline erosion control 
development and demonstration program for 
a period of 8 years beginning on the date 
that funds are made available to carry out 
this section. 

“(c) REQUIREMENTS.— 

(I) IN GENERAL.—The erosion control pro- 
gram shall include provisions for— 
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„A) demonstration projects consisting of 
Planning, designing, and constructing proto- 
type engineered and vegetative shoreline 
erosion control devices and methods during 
the first 5 years of the erosion control pro- 


gram; 

“(B) adequate monitoring of the proto- 
types throughout the duration of the erosion 
control program; 

(C) detailed engineering and environ- 
mental reports on the results of each dem- 
onstration project carried out under the ero- 
sion control program; and 

„D) technology transfers to private prop- 
erty owners and State and local entities. 

2) EMPHASIS.—The demonstration 
projects carried out under the erosion con- 
trol program shall emphasize, to the extent 
practicable— 

„A) the development and demonstration 
of innovative technologies; 

Z) efficient designs to prevent erosion at 
a shoreline site, taking into account the life- 
cycle cost of the design, including cleanup, 
maintenance, and amortization; 

“(C) natural designs, including the use of 
vegetation or temporary structures that 
minimize permanent structural alterations; 

OD) the avoidance of negative impacts to 
adjacent shorefront communities; 

“(E) in areas with substantial residential 
or commercial interests adjacent to the 
shoreline, designs that do not impair the aes- 
thetic appeal of the interests; 

“(F) the potential for long-term protection 
afforded by the technology; and 

8) recommendations developed from 
evaluations of the origina] 1974 program es- 
tablished under the Shoreline Erosion Con- 
trol Demonstration Act of 1974 (section 54 of 
Public Law 93-251; 42 U.S.C. 1962d-5 note), in- 
cluding— 


“(i) adequate consideration of the 
subgrade; 
(ii) proper filtration; 


(111) durable components; 

“(iv) adequate connection between units; 
and 

„) consideration of additional relevant 
information. 

(3) SITES.— 

“(A) IN GENERAL.—Each demonstration 
project under the erosion control program 
shall be carried out at a privately owned site 
with substantial public access, or a publicly 
owned site, on open coast or on tidal waters. 

B) SELECTION.—The Secretary shall de- 
velop criteria for the selection of sites for 
the demonstration projects, including— 

“(i) a variety of geographical and climatic 
conditions; 

(ii) the size of the population that is de- 
pendent on the beaches for recreation, pro- 
tection of homes, or commercial interests; 

“(iii) the rate of erosion; 

(w) significant natural resources or habi- 
re and environmentally sensitive areas; 
an 

“(v) significant threatened historic struc- 
tures or landmarks. 

“(C)  AREAS.—Demonstration projects 
under the erosion control program shall be 
carried out at not fewer than 2 sites on each 
of the shorelines of— 

“(i) the Atlantic, Gulf, and Pacific coasts; 

Ii) the Great Lakes; and 

“(iii) the State of Alaska. 

(d) COOPERATION.— 

(1) PARTIES.—The Secretary shall carry 
out the erosion control program in coopera- 
tion with— 

A the Secretary of Agriculture, particu- 
larly with respect to vegetative means of 
preventing and controlling shoreline erosion; 
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B) Federal, State, and local agencies; 

(O) private organizations; 

„D) the Coastal Engineering Research 
Center established under the first section of 
Public Law 88-172 (33 U.S.C. 426-1); and 

“(E) university research facilities. 

2) AGREEMENTS.—The cooperation de- 
scribed in paragraph (1) may include enter- 
ing into agreements with other Federal, 
State, or local agencies or private organiza- 
tions to carry out functions described in sub- 
section (c)(1) when appropriate. 

(e) REPORT.—Not later than 60 days after 
the conclusion of the erosion control pro- 
gram, the Secretary shall prepare and sub- 
mit an erosion control program final report 
to the Committee on Environment and Pub- 
lic Works of the Senate and the Committee 
on Transportation and Infrastructure of the 
House of Representatives. The report shall 
include a comprehensive evaluation of the 
erosion control program and recommenda- 
tions regarding the continuation of the ero- 
sion control program. 

“(f) FUNDING.— 

(I) IN GENERAL.—Subject to paragraph (2), 
the Federal share of the cost of a demonstra- 
tion project under the erosion control pro- 
gram shall be determined in accordance with 
section 3. 

(2) RESPONSIBILITY.—The cost of and re- 
sponsibility for operation and maintenance 
(excluding monitoring) of a demonstration 
project under the erosion control program 
shall be borne by non-Federal interests on 
completion of construction of the dem- 
onstration project.“. 

(b) CONFORMING AMENDMENT.—Subsection 
(e) of the first section of the Act of August 
13, 1946 (60 Stat. 1056, chapter 960; 33 U.S.C. 
426e(e)), is amended by striking section 3” 
and inserting section 3 or 5”. 

SEC. 335. REVIEW PERIOD FOR STATE AND FED- 
ERAL AGENCIES. 

Paragraph (a) of the first section of the 
Act entitled “An Act authorizing the con- 
struction of certain public works on rivers 
and harbors for flood control, and for other 
purposes“, approved December 22, 1944 (33 
U.S.C. 701-1(a)), is amended— 

(1) in the ninth sentence, 
“ninety” and inserting ‘‘30"’; and 

(2) in the eleventh sentence, by striking 
“ninety-day’’ and inserting ‘‘30-day”’. 

SEC. 336. DREDGED MATERIAL DISPOSAL FACILI- 


by striking 


(a) IN GENERAL.—Section 101 of the Water 
Resources Development Act of 1986 (33 U.S.C. 
2211) is amended by adding at the end the fol- 
lowing: 

“(f) DREDGED MATERIAL DISPOSAL FACILI- 

“(1) IN GENERAL.—The construction of all 
dredged material disposal facilities associ- 
ated with Federal navigation projects for 
harbors and inland harbors, including diking 
and other improvements necessary for the 
proper disposal of dredged material, shall be 
considered to be general navigation features 
of the projects and shall be cost-shared in ac- 
cordance with subsection (a). 

(2) COST SHARING FOR OPERATION AND 
MAINTENANCE,— 

(A) IN GENERAL.—The Federal share of the 
cost of operation and maintenance of each 
disposal facility to which paragraph (1) ap- 
plies shall be determined in accordance with 
subsection (b). 

B) SOURCE OF FEDERAL SHARE.—The Fed- 
eral share of the cost of construction of 
dredged material disposal facilities associ- 
ated with the operation and maintenance of 
Federal navigation projects for harbors and 
inland harbors shall be— 
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“(i) considered to be eligible operation and 
maintenance costs for the purpose of section 
210(a); and 

(ii) paid with sums appropriated out of 
the Harbor Maintenance Trust Fund estab- 
lished by section 9505 of the Internal Reve- 
nue Code of 1986. 

(8) APPORTIONMENT OF FUNDING.—The Sec- 
retary shall ensure, to the extent prac- 
ticable, that— 

“(A) funding requirements for operation 
and maintenance dredging of commercial 
navigation harbors are considered fully be- 
fore Federal funds are obligated for payment 
of the Federal share of costs associated with 
the construction of dredged material dis- 
posal facilities under paragraph (1); and 

B) funds expended for such construction 
are equitably apportioned in accordance with 
regional needs. 

) APPLICABILITY.— 

(A) IN GENERAL.—This subsection shall 
apply to the construction of any dredged ma- 
terial disposal facility for which a contract 
for construction has not been awarded on or 
before the date of enactment of this sub- 
section. 

„(B) AMENDMENT OF EXISTING AGREE- 
MENTS.—The Secretary may, with the con- 
sent of the non-Federal interest, amend a 
project cooperation agreement executed be- 
fore the date of enactment of this subsection 
to reflect paragraph (1) with respect to any 
dredged material disposal facility for which 
a contract for construction has not been 
awarded as of that date. 

(5) NON-FEDERAL SHARE OF COSTS.—Noth- 
ing in this subsection shall impose, increase, 
or result in the increase of the non-Federal 
share of the costs of any existing dredged 
material disposal facility authorized to be 
provided before the date of enactment of this 
subsection."’. 

(b) DEFINITION OF ELIGIBLE OPERATIONS AND 
MAINTENANCE.—Section 214(2)(A) of the 
Water Resources Development Act of 1986 (33 
U.S.C. 2241(2)(A)) is amended by inserting be- 
fore the period at the end the following: 
dredging and disposal of contaminated sedi- 
ments that are in or that affect the mainte- 
nance of a Federal navigation channel, miti- 
gation for storm damage and environmental 
impacts resulting from a Federal mainte- 
nance activity, and operation and mainte- 
nance of a dredged material disposal facil- 
ity”. 

SEC. 337. APPLICABILITY OF COST-SHARING PRO- 
VISIONS. 


Section 103(e)(1) of the Water Resources 
Development Act of 1986 (33 U.S.C. 2213(e)(1)) 
is amended by adding at the end the follow- 
ing: “For the purpose of the preceding sen- 
tence, physical construction shall be consid- 
ered to be initiated on the date of the award 
of a construction contract. 

SEC. 338. SECTION 215 REIMBURSEMENT LIMITA- 
TION PER PROJECT. 

(a) IN GENERAL,—The last sentence of sec- 
tion 215(a) of the Flood Control Act of 1968 
(42 U.S.C. 1962d-5a(a)) is amended— 

(1) by striking 33.000, 000“ and inserting 
85.000.000“; and 

(2) by striking the second period at the 
end. 

(b) MODIFICATION OF REIMBURSEMENT LIMI- 
TATION FOR SAN ANTONIO RIVER AUTHORITY.— 
Notwithstanding the last sentence of section 
215(a) of the Flood Control Act of 1968 (42 
U.S.C. 1962d-5a(a)) and the agreement exe- 
cuted on November 7, 1992, by the Secretary 
and the San Antonio River Authority, Texas, 
the Secretary shall reimburse the San Anto- 
nio River Authority in an amount not to ex- 
ceed a total of $5,000,000 for the work carried 
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out by the Authority under the agreement, 

including any amounts paid to the Authority 

under the terms of the agreement before the 

date of enactment of this Act. 

SEC. 339. WAIVER OF UNECONOMICAL COST- 
SHARING REQUIREMENT. 

The first sentence of section 221(a) of the 
Flood Control Act of 1970 (42 U.S.C, 1962d- 
5b(a)) is amended by inserting before the pe- 
riod at the end the following:, except that 
no such agreement shall be required if the 
Secretary determines that the administra- 
tive costs associated with negotiating, exe- 
cuting, or administering the agreement 
would exceed the amount of the contribution 
required from the non-Federal interest“. 

SEC. 340, PLANNING ASSISTANCE TO STATES. 

Section 22 of the Water Resources Develop- 
ment Act of 1974 (42 U.S.C. 1962d-16) is 
amended— 

(1) in subsection (a), by inserting “, water- 
sheds, and ecosystems” after “basins”; 

(2) in subsection (b)— 

(A) by striking paragraph (2); and 

(B) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively; and 

(3) in subsection ( 

(A) by striking 86.000.000 and inserting 
810.000. 000“ and 

(B) by striking ‘$300,000 and inserting 
“$500,000”. 

SEC. 341. RECOVERY OF COSTS FOR CLEANUP OF 
HAZARDOUS SUBSTANCES. 

Any amount recovered under section 107 of 
the Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9607) for any response action taken by 
the Secretary in support of the civil works 
program of the Army Corps of Engineers, and 
any amount recovered by the Secretary from 
a contractor, insurer, surety, or other person 
to reimburse the Secretary for any expendi- 
ture for environmental response activities in 
support of the civil works program, shall be 
credited to the trust fund account to which 
the cost of the response action has been or 
will be charged. 

SEC. 342. CITY OF NORTH BONNEVILLE, WASH- 
INGTON. 


Section 9147 of the Department of Defense 
Appropriations Act, 1993 (Public Law 102-396; 
106 Stat. 1940), is amended to read as follows: 
“SEC. 9147. CITY OF NORTH BONNEVILLE, WASH- 

INGTON. 

(a) CONVEYANCES.— 

“(1) IN GENERAL.—The project for Bonne- 
ville Lock and Dam, Columbia River, Oregon 
and Washington, authorized by the Act of 
August 20, 1937 (commonly known as the 
‘Bonneville Project Act of 1937’) (50 Stat. 731, 
chapter 720; 16 U.S.C. 832 et seq.), and modi- 
fied by section 83 of the Water Resources De- 
velopment Act of 1974 (Public Law 93-251; 88 
Stat. 35), is further modified to authorize the 
Secretary of the Army to convey to the city 
of North Bonneville, Washington (referred to 
in this section as the city“), at no further 
cost to the city, all right, title, and interest 
of the United States in and to— 

A) any municipal facilities, utilities, fix- 
tures, and equipment for the relocated city, 
and any remaining lands designated as open 
spaces or municipal lots not previously con- 
veyed to the city, specifically Lots Ml 
through M15, M16 (known as the ‘community 
center lot’), M18, M19, M22, M24, S42 through 
$45, and S52 through S60, as shown on the 
plats of Skamania County, Washington; 

“(B) the lot known as the ‘school lot’ and 
shown as Lot 2, Block 5, on the plats of relo- 
cated North Bonneville, recorded in 
Skamania County, Washington; 

“(C) Parcels 2 and C. but only on the com- 
pletion of any environmental response ac- 
tivities required under applicable law; 
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D) that portion of Parcel B lying south 
of the city boundary, west of the sewage 
treatment plant, and north of the drainage 
ditch that is located adjacent to the north- 
erly limit of the Hamilton Island landfill, if 
the Secretary of the Army determines, at 
the time of the proposed conveyance, that 
the Department of the Army has taken all 
actions necessary to protect human health 
and the environment; 

„E) such portions of Parcel H as can be 
conveyed without a requirement for further 
investigation, inventory, or other action by 
the Secretary of the Army under the Na- 
tional Historic Preservation Act (16 U.S.C. 
470 et seq.); and 

“(F) such easements as the Secretary of 
the Army considers necessary for— 

) sewer and water line crossings of relo- 
cated Washington State Highway 14; and 

(ii) reasonable public access to the Co- 
lumbia River across such portions of Hamil- 
ton Island as remain in the ownership of the 
United States. 

(02) TIMING OF CONVEYANCES.—The convey- 
ances described in subparagraphs (A), (B), 
(E), and (F)(i) of paragraph (1) shall be com- 
pleted not later than 180 days after the 
United States receives the release described 
in subsection (b)(2). All other conveyances 
shall be completed expeditiously, subject to 
any conditions specified in the applicable 
subparagraph of paragraph (1). 

b) EFFECT OF CONVEYANCES.— 

“(1) CONGRESSIONAL INTENT.—The convey- 
ances authorized by subsection (a) are in- 
tended to resolve all outstanding issues be- 
tween the United States and the city. 

(2) ACTION BY CITY BEFORE CONVEYANCES.— 
As prerequisites to the conveyances, the city 


“(A) execute an acknowledgment of pay- 
ment of just compensation; 

S) execute a release of all claims for re- 
lief of any kind against the United States 
arising from the relocation of the city or any 
Federal statute enacted before the date of 
enactment of this subparagraph relating to 
the city; and 

„C) dismiss, with prejudice, any pending 
litigation involving matters described in 
subparagraph (B). 

“(3) ACTION BY ATTORNEY GENERAL.—On re- 
ceipt of the city’s acknowledgment and re- 
lease described in paragraph (2), the Attor- 
ney General shall— 

A) dismiss any pending litigation arising 
from the relocation of the city; and 

) execute a release of all rights to dam- 
ages of any kind (including any interest on 
the damages) under Town of North Bonne- 
ville, Washington v. United States, 11 Cl. Ct. 
694, aff'd in part and rev'd in part, 833 F.2d 
mo (Fed. Cir. 1987), cert. denied, 485 U.S. 1007 
(1988). 

4) ACTION BY CITY AFTER CONVEYANCES.— 
Not later than 60 days after the conveyances 
authorized by subparagraphs (A) through 
(F)(i) of subsection (a)(1) have been com- 
pleted, the city shall— 

() execute an acknowledgment that all 
entitlements to the city under the subpara- 
graphs have been fulfilled; and 

S) execute a release of all claims for re- 
lief of any kind against the United States 
arising from this section. 

“(c) AUTHORITY OF CITY OVER CERTAIN 
LANDS.—Beginning on the date of enactment 
of paragraph (1), the city or any successor in 
interest to the city— 

(I) shall be precluded from exercising any 
jurisdiction over any land owned in whole or 
in part by the United States and adminis- 
tered by the Army Corps of Engineers in con- 
nection with the Bonneville project; and 
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(2) may change the zoning designations 
of, sell, or resell Parcels S35 and S56, which 
are designated as open spaces as of the date 
of enactment of this paragraph. 

SEC. 343. COLUMBIA RIVER TREATY FISHING AC- 


Section 40l(a) of Public Law 100-581 (102 
Stat. 2944) is amended— 

(1) by striking (a) All Federal“ and all 
that follows through “Columbia River Gorge 
Commission” and inserting the following: 

(A) EXISTING FEDERAL LANDS.— 

“(1) IN GENERAL.—AIll Federal lands that 
are included within the 20 recommended 
treaty fishing access sites set forth in the 
publication of the Army Corps of Engineers 
entitled ‘Columbia River Treaty Fishing Ac- 
cess Sites Post Authorization Change Re- 
port’, dated April 1995,"; and 

(2) by adding at the end the following: 

*(2) BOUNDARY ADJUSTMENTS.—The Sec- 
retary of the Army, in consultation with af- 
fected tribes, may make such minor bound- 
ary adjustments to the lands referred to in 
paragraph (1) as the Secretary determines 
are necessary to carry out this title.”. 

SEC. 344. TRI-CITIES AREA, WASHINGTON. 

(a) GENERAL AUTHORITY.—As soon as prac- 
ticable after the date of enactment of this 
Act, the Secretary shall make the convey- 
ances to the local governments referred to in 
subsection (b) of all right, title, and interest 
of the United States in and to the property 
described in subsection (b). 

(b) PROPERTY DESCRIPTIONS.— 

(1) BENTON COUNTY, WASHINGTON.—The 
property to be conveyed under subsection (a) 
to Benton County, Washington, is the prop- 
erty in the county that is designated “Area 
D” on Exhibit A to Army Lease No. DACW- 
68-1-81-43. 

(2) FRANKLIN COUNTY, WASHINGTON.—The 
property to be conveyed under subsection (a) 
to Franklin County, Washington, is— 

(A) the 105.01 acres of property leased 
under Army Lease No. DACW-68-1-77-20 as 
executed by Franklin County, Washington, 
on April 7, 1977; 

(B) the 35 acres of property leased under 
Supplemental Agreement No. 1 to Army 
Lease No. DACW-68-1-77-20; 

(C) the 20 acres of property commonly 
known as “Richland Bend” that is des- 
ignated by the shaded portion of Lot 1, Sec- 
tion 11, and the shaded portion of Lot 1, Sec- 
tion 12, Township 9 North, Range 28 East, 
W.M. on Exhibit D to Supplemental Agree- 
ment No. 2 to Army Lease No. DACW-68-1- 
17-20; 

(D) the 7.05 acres of property commonly 
known as “Taylor Flat” that is designated 
by the shaded portion of Lot 1, Section 13, 
Township 11 North, Range 28 East, W.M. on 
Exhibit D to Supplemental Agreement No. 2 
to Army Lease No. DACW-68-1-77-20; 

(E) the 14.69 acres of property commonly 
known as “Byers Landing” that is des- 
ignated by the shaded portion of Lots 2 and 
3, Section 2, Township 10 North, Range 28 
East, W.M. on Exhibit D to Supplemental 
Agreement No. 2 to Army Lease No. DACW- 
68-1-77-20; and 

(F) all levees in Franklin County, Wash- 
ington, as of the date of enactment of this 
Act, and the property on which the levees 
are situated. 

(3) Crry OF KENNEWICK, WASHINGTON.—The 
property to be conveyed under subsection (a) 
to the city of Kennewick, Washington, is the 
property in the city that is subject to the 
Municipal Sublease Agreement entered into 
on April 6, 1989, between Benton County, 
Washington, and the cities of Kennewick and 
Richland, Washington. 
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(4) CITY OF RICHLAND, WASHINGTON.—The 
property to be conveyed under subsection (a) 
to the city of Richland, Washington, is the 
property in the city that is subject to the 
Municipal Sublease Agreement entered into 
on April 6, 1989, between Benton County, 
Washington, and the cities of Kennewick and 
Richland, Washington. 

(5) Crry OF PASCO, WASHINGTON.—The prop- 
erty to be conveyed under subsection (a) to 
the city of Pasco, Washington, is— 

(A) the property in the city of Pasco, 
Washington, that is leased under Army 
Lease No. DACW-68-1-77-10; and 

(B) all levees in the city, as of the date of 
enactment of this Act, and the property on 
which the levees are situated. 

(6) PORT OF PASCO, WASHINGTON.—The prop- 
erty to be conveyed under subsection (a) to 
the Port of Pasco, Washington, is— 

(A) the property owned by the United 
States that is south of the Burlington North- 
ern Railroad tracks in Lots 1 and 2, Section 
20, Township 9 North, Range 31 East, W. M.; 
and 

(B) the property owned by the United 
States that is south of the Burlington North- 
ern Railroad tracks in Lots 1, 2, 3, and 4, in 
each of Sections 21, 22, and 23, Township 9 
North, Range 31 East, W.M. 

(7) ADDITIONAL PROPERTIES.—In addition to 
properties described in paragraphs (1) 
through (6), the Secretary may convey to a 
local government referred to in any of para- 
graphs (1) through (6) such properties under 
the jurisdiction of the Secretary in the Tri- 
Cities area as the Secretary and the local 
government agree are appropriate for con- 
veyance. 

(c) TERMS AND CONDITIONS.— 

(1) IN GENERAL.—The conveyances under 
subsection (a) shall be subject to such terms 
and conditions as the Secretary considers 
necessary and appropriate to protect the in- 
terests of the United States. 

(2) SPECIAL RULES FOR FRANKLIN COUNTY.— 
The property described in subsection 
(b)(2)(F) shall be conveyed only after Frank- 
lin County, Washington, enters into a writ- 
ten agreement with the Secretary that pro- 
vides that the United States shall continue 
to operate and maintain the flood control 
drainage areas and pump stations on the 
property conveyed and that the United 
States shall be provided all easements and 
rights necessary to carry out the agreement. 

(3) SPECIAL RULE FOR CITY OF PASCO.—The 
property described in subsection (b)(5)(B) 
shall be conveyed only after the city of 
Pasco, Washington, enters into a written 
agreement with the Secretary that provides 
that the United States shall continue to op- 
erate and maintain the flood control drain- 
age areas and pump stations on the property 
conveyed and that the United States shall be 
provided all easements and rights necessary 
to carry out the agreement. 

(4) CONSIDERATION.— 

(A) ADMINISTRATIVE COSTS.—A local gov- 
ernment to which property is conveyed 
under this section shall pay all administra- 
tive costs associated with the conveyance. 

(B) PARK AND RECREATION PROPERTIES.— 
Properties to be conveyed under this section 
that will be retained in public ownership and 
used for public park and recreation purposes 
shall be conveyed without consideration. If 
any such property is no longer used for pub- 
lic park and recreation purposes, title to the 
property shall revert to the United States. 

(C) OTHER PROPERTIES.—Properties to be 
conveyed under this section and not de- 
scribed in subparagraph (B) shall be con- 
veyed at fair market value. 
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(d) LAKE WALLULA LEVEES.— 

(1) DETERMINATION OF MINIMUM SAFE 
HEIGHT.— 

(A) CONTRACT.—Not later than 30 days 
after the date of enactment of this Act, the 
Secretary shall contract with a private en- 
tity agreed to under subparagraph (B) to de- 
termine, not later than 180 days after the 
date of enactment of this Act, the minimum 
safe height for the levees of the project for 
flood control, Lake Wallula, Washington. 
The Secretary shall have final approval of 
the minimum safe height. 

(B) AGREEMENT OF LOCAL OFFICIALS.—A 
contract shall be entered into under subpara- 
graph (A) only with a private entity agreed 
to by the Secretary, appropriate representa- 
tives of Franklin County, Washington, and 
appropriate representatives of the city of 
Pasco, Washington. 

(2) AUTHORITY.—A local government may 
reduce, at its cost, the height of any levee of 
the project for flood control, Lake Wallula, 
Washington, within the boundaries of the 
area under the jurisdiction of the local gov- 
ernment to a height not lower than the mini- 
mum safe height determined under para- 
graph (1). 

SEC. 345. DESIGNATION OF LOCKS AND DAMS ON 
TENNESSEE-TOMBIGBEE WATER- 
WAY. 


(a) IN GENERAL.—The following locks, and 
locks and dams, on the Tennessee-Tombigbee 
Waterway, located in the States of Alabama, 
Kentucky, Mississippi, and Tennessee, are 
designated as follows: 

(1) Gainesville Lock and Dam at Mile 266 
designated as Howell Heflin Lock and Dam. 

(2) Columbus Lock and Dam at Mile 335 
designated as John C. Stennis Lock and 
Dam. 

(3) The lock and dam at Mile 358 designated 
as Aberdeen Lock and Dam. 

(4) Lock A at Mile 371 designated as Amory 
Lock. 

(5) Lock B at Mile 376 designated as Glover 
Wilkins Lock. 

(6) Lock C at Mile 391 designated as Fulton 
Lock. 

(7) Lock D at Mile 398 designated as John 
Rankin Lock. 

(8) Lock E at Mile 407 designated as G.V. 
“Sonny” Montgomery Lock. 

(9) Bay Springs Lock and Dam at Mile 412 
designated as Jamie Whitten Lock and Dam. 

(b) LEGAL REFERENCES.—A reference in any 
law, regulation, document, map, record, or 
other paper of the United States to a lock, or 
lock and dam, referred to in subsection (a) 
shall be deemed to be a reference to the des- 
ignation for the lock, or lock and dam, pro- 
vided in the subsection. 

SEC. 346. DESIGNATION OF J. BENNETT JOHN- 
STON WATERWAY. 

(a) IN GENERAL.—The portion of the Red 
River, Louisiana, from new river mile 0 to 
new river mile 235 shall be known and des- 
ignated as the “J. Bennett Johnston Water- 
way”. 

(b) REFERENCES.—Any reference in any 
law, regulation, document, map, record, or 
other paper of the United States to the por- 
tion of the Red River described in subsection 
(a) shall be deemed to be a reference to the 
“J. Bennett Johnston Waterway“ 

SEC. 347. TECHNICAL CORRECTIONS. 

(a) CONTRIBUTIONS FOR ENVIRONMENTAL AND 
RECREATION PROJECTS.—Section 203(b) of the 
Water Resources Development Act of 1992 (33 
U.S.C. 2325(b)) is amended by striking 
8662)“ and inserting (8862). 

(b) CHALLENGE COST-SHARING PROGRAM.— 
The second sentence of section 225(c) of the 
Act (33 U.S.C. 2328(c)) is amended by striking 
(8662) and inserting (8862). 
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MOTION OFFERED BY MR. SHUSTER 

Mr. SHUSTER. Mr. Speaker, I offer a 
motion. 

The Clerk read as follows: 

Mr. SHUSTER moves to strike out all after 
the enacting clause of S. 640 and insert the 
text of H.R. 3592, as passed the House. 

The motion was agreed to. 

The Senate bill was ordered to be 
read a third time, was read the third 
time, and passed, and a motion to re- 
consider was laid on the table. 

A similar House bill (H.R. 3592) was 
laid on the table. 


GENERAL LEAVE 


Mr. SHUSTER. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on H.R. 3592 and S. 640, the bills just 
passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Pennsylvania? 

There was no objection. 


OSCAR GARCIA RIVERA POST 
OFFICE BUILDING 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 885) to designate the U.S. Post 
Office building located at 153 East 110th 
Street, New York, NY, as the “Oscar 
Garcia Rivera Post Office Building”. 

The Clerk read as follows: 

H. R. 885 

Be it enacted by the Senate and House of Rep - 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office building lo- 
cated at 153 East 110th Street, New York, 
New York, shall be known and designated as 
the Oscar Garcia Rivera Post Office Build- 
SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States Post Of- 
fice building referred to in section 1 shall be 
deemed to be a reference to the Oscar Gar- 
cia Rivera Post Office Building”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. MCHUGH] and the gen- 
tleman from Virginia [Mr. MORAN] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. MCHUGH]. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to report 
that the legislation before us, H.R. 885, 
was approved unanimously by the Com- 
mittee on Government Reform and 
Oversight. This legislation, designating 
the U.S. Post Office Building located at 
153 East 110th Street, New York, NY as 
the “Oscar Garcia Rivera Post Office 
Building,’’ was introduced by the gen- 
tleman from New York, [Mr. SERRANO], 
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and was cosponsored by his full State 
delegation, as required by committee 
policy. 

H.R. 885 honors the first Puerto 
Rican to be elected to public office in 
the continental United States. Oscar 
Garcia Rivera was born in Mayaguez, 
Puerto Rico on November 6, 1900. He 
came to the mainland after graduating 
from high school and worked part time 
in a Brooklyn factory. He pursued his 
studies while working and was assigned 
to the post office in City Hall. He was 
instrumental in organizing and estab- 
lishing the Association of Puerto Rican 
and Hispanic Employees within the 
post office department. Mr. Garcia Ri- 
vera received his law degree from St. 
John’s University, New York in 1930 
and was elected assemblyman in the 
State of New York in March 1987 by the 
14th District, which then included Har- 
lem. He was reelected the following 
year and served until 1940. Soon there- 
after, Mr. Garcia Rivera returned to 
Mayaguez where he continued to be 
known for his commitment to protect- 
ing the rights of manual laborers and 
remained a role model and a commu- 
nity leader. He dies in his hometown in 
1969. 

Mr. Speaker, I support the passage of 
H.R. 885 and urge our colleagues to do 
the same. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MORAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, rather than reiterate 
the points that my colleague from New 
York has already made, let me just say 
that I rise in support of H.R. 885, which 
designates the U.S. post office in New 
York City as the Oscar Garcia Rivera 
Post Office. 

This measure was introduced, as the 
gentleman from New York [Mr. 
McHUGH] said, by the gentleman from 
New York [Mr. SERRANO] and the gen- 
tleman from New York [Mr. RANGEL] 
and supported by the whole New York 
congressional delegation pursuant to 
the committee rules. 

Mr. Speaker, I urge my colleagues to 
support this tribute to a pioneer whose 
work marked the beginning of Puerto 
Rican leadership in the United States. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. RANGEL. Mr. Speaker, with passage of 
this bill, we not only pay tribute to a great 
American but we recognize in a small way the 
great culture and tradition of the Puerto Rican 
people. 

This bill is the first step in the process of re- 
naming the Hellgate Post Office in my con- 
gressional district in East Harlem after Oscar 
Garcia Rivera, the first Puerto Rican elected to 
public office on the mainland of the United 
States. 

Born in Mayaguez, Puerto Rico, Mr. Rivera 
personified all the virtues of hard work, dedi- 
cation, and commitment to the service of his 
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country that Americans hold dear. After mi- 
grating to New York City, he worked in a fac- 
tory in Brooklyn while studying at night at my 
own aima mater, St. John’s Law School. 

Like so many minorities of his generation 
and still today, he found work in the post of- 
fice, where he later helped establish the Asso- 
ciation of Puerto Rican and Hispanic Employ- 
ees of the U.S. Postal Service. 

In 1937, he made history by becoming the 
first Puerto Rican elected to public office in the 
continental United States. His election to rep- 
resent what was then the 14th State assembly 
district was unprecedented. His decision to run 
was courageous as well in a city in which, in 
those days, Puerto Ricans were a distinct mi- 
nority and a Puerto Rican official of any kind 
was unheard of. 

Though he served only until 1940, Mr. Ri- 
vera was a trailblazer for the more than 400 
Hispanic Members of Congress, State Rep- 
resentatives, and judges who serve today 
throughout these United States. Today that 
representation ite that of African Ameri- 
cans—is under attack. But | am confident that 
the spirit of leaders such as Oscar Garcia Ri- 
vera will ultimately prevail. 

During his short time of service in the New 
York State Assembly, Rivera made lasting 
contributions, not only to the Puerto Rican 
community but the labor movement. He de- 
fended minimum wage laws, fought for regu- 
lated work hours, was a dedicated champion 
of manual laborers. On the national level—he 
joined with fellow fighters against Jim Crow 
and racism by supporting a successful cam- 
paign for legislation to outlaw lynching. 

Oscar Garcia Rivera holds a special place 
in the hearts of many of my older constituents 
in East Harlem. While | doubt that many of our 
younger contemporaries would recognize his 
name, this simple monument—a post office on 
east 110th Street—will give him a permanent 
place in the history of New York. 

Oscar Garcia Rivera was a source of pride 
for his people back in the 1930's and ‘40's. 
The recognition that we offer today is well de- 
served not only by him but by all Puerto 
Ricans. In wartime they have fought bravely, 
and many have died to defend our country. 
They have made contributions large and small 
to American culture—in the arts, in music, in 
politics, and in law. 

Oscar Garcia Rivera reminds us that like all 
Americans, the people of Puerto Rico are not 
only entitled but have earned respect. Their 
culture, their language, their communities, 
their choices of political leadership should be 
embraced and never challenged. 

| wish to congratulate Jose Serrano, my 
dear friend and colleague from New York who 
has provided the leadership that has made 
passage of this bill possible. With his commit- 
ment and determination, he clearly walks in 
the footsteps of Oscar Garcia Rivera. 

Mr. SERRANO. Mr. Speaker, | rise today to 
express my strong support for H.R. 885, a bill 
| introduced with Mr. RANGEL to designate the 
U.S. Post Office building located at 153 East 
110th Street, New York, NY, as the “Oscar 
Garcia Rivera Post Office Building” and to cel- 
ebrate the 59th anniversary of the first Puerto 
Rican elected to public office in the continental 
United States. 

Oscar Garcia Rivera, Esq., was elected As- 
semblyman in the State of New York from the 
14th District, on March 7, 1937. 
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Born in Mayaguez, Puerto Rico, on Novem- 
ber 6, 1900, Oscar Garcia Rivera was raised 
on a coffee plantation. As a young man, Gar- 
cia Rivera demonstrated talent and leadership. 
He was president of his high school senior 
class in 1925, and excelled in his studies. 
After graduation from high school, Garcia 
came to the United States and began working 
part time in a factory in Brooklyn, while he 
continued to take courses to reach his goal of 
becoming a lawyer. He applied for a job at the 
U.S. Postal Service, obtained high rec- 
ommendations, and was assigned to the post 
office in City Hall. He quickly became involved 
in union issues, and later encouraged the es- 
tablishment of the Association of Puerto Rican 
and Hispanic Employees within the U.S. Post- 
al Service. 

Garcia Rivera attended law school at St. 
John’s University, and graduated in 1930. 
Dedicated and committed to the struggles of 
Pioneer Puerto Ricans and Hispanics in East 
Harlem, where poverty and discrimination 
were rampant, Garcia Rivera announced pub- 
licly in 1937 that he would seek a seat in the 
New York State Assembly. 

In March of the same year, he made history 
by becoming the first Puerto Rican elected to 
public office in the continental United States. 
He won re-election the following year and con- 
tinued in this post until 1940. 

During the short time that he served in the 
Assembly, Oscar Garcia Rivera initiated legis- 
lation that offered valuable and lasting con- 
tributions to his Puerto Rican community, the 
labor movement, and the working class. He in- 
troduced a bill guaranteeing safeguards 
against unemployment; this revolutionary 
piece of legislation was enacted into law in 
February of 1939. Garcia Rivera defended 
minimum wage laws, fought for regulated 
hours of labor, worked to establish tariff agree- 
ments, and most importantly, he was commit- 
ted to protecting the rights of manual laborers 
and encouraged workers to organize them- 
selves into active unions. He also supported 
the campaign which established a law which 
punished lynching throughout the United 
States. 

The legislative career of Oscar Garcia Ri- 
vera ended barely 3 years after it began. He 
returned to Puerto Rico, and died in 1969 in 
the town where he was born, Mayaguez. 

The anniversary of Oscar Garcia Rivera’s 
election as the first Puerto Rican who attained 
a public office marks a proud moment in our 
history. Although his career as assemblyman 
was brief, Oscar Garcia Rivera became a 
great leader in his community and a role 
model for young people. His actions trans- 
formed the Puerto Rican community, and im- 
proved working conditions for all in the State 
of New York. 

Mr. Speaker, | am proud to support this bill 
to honor Oscar Garcia Rivera and mark the 
beginning of Puerto Rican leadership in New 
York and the continental United States. 

Mr. MCHUGH. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
MCHUGH] that the House suspend the 
rules and pass the bill, H.R. 885. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
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the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MCHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 885, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


AUGUSTA “GUSTY” HORNBLOWER 
UNITED STATES POST OFFICE 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3768) to designate a U.S. Post Of- 
fice to be located in Groton, MA, as the 
“Augusta ‘Gusty’ Hornblower United 
States Post Office’’. 

The Clerk read as follows: 

H.R. 3768 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The United States Post Office to be located 
at 80 Boston Road in Groton, Massachusetts, 
shall be designated and known as the Au- 
gusta ‘Gusty’ Hornblower United States Post 
Office”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper or other record of the 
United States to the United States Post Of- 
fice referred to in section 1 shall be deemed 
to be a reference to the “Augusta ‘Gusty’ 
Hornblower United States Post Office”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. MCHUGH] and the gen- 
tleman from Virginia [Mr. MORAN] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. MCHUGH]. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Committee on Gov- 
ernment Reform and Oversight unani- 
mously approved H.R. 3768. This bill be- 
fore the House today designates the 
U.S. Post Office building which the 
Postal Service is constructing at 80 
Boston Road in Groton, MA as the 
“Augusta ‘Gusty’ Hornblower United 
States Post Office.” The legislation is 
sponsored by the gentleman from Mas- 
sachusetts [Mr. BLUTE], and cospon- 
sored by the entire Massachusetts 
State Delegation as required by proce- 
dures established by the Committee on 
Government Reform and Oversight. 

Augusta Hornblower was known to be 
both outspoken and tough in the politi- 
cal arena, but a kind human being and 
a real friend on a personal level. 
“Gusty” Hornblower served many 
years in public service including as a 
trustee of the Plimoth Plantation, 
State chair and national board member 
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of the American Legislative Exchange 
Council, and member of the Nashoba 
Community Hospital Board. 

“Gusty” was the State Representa- 
tive to the Massachusetts General 
Court from the First Middlesex Dis- 
trict from 1985 to 1994 where she rep- 
resented the towns of Groton, Ayer, 
Dunstable, Lunenberg, Pepperell, 
Townsend, and Tyngsborough. While in 
the Massachusetts House, she served on 
the Joint Committees on Election Re- 
form and Taxation and the Special 
Commission on Tax Reform. She served 
as assistant minority whip in 1993-94. 

“Gusty” Hornblower championed 
breast cancer research with great suc- 
cess in the Massachusetts State Legis- 
lature but died of the disease in August 
1994. 

Mr. Speaker, I urge our colleagues to 
support H.R. 3768. 

Mr. Speaker, I reserve the balance of 
my time. 

O 1230 

Mr. MORAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I also rise in support of 
H.R. 3768, which designates the Post Of- 
fice in Groton, MA as the Augusta 
“Gusty” Hornblower Post Office. It is 
cosponsored by the entire Massachu- 
setts delegation, particularly my friend 
and colleague, Mr. BLUTE. It is a fitting 
honor and duly notes the contributions 
made by Ms. Hornblower. She is a per- 
son well deserving of this honor, and 
we certainly support the bill. 

Mr. Speaker, I reserve the balance of 


my time. 

Mr. MCHUGH. Mr. Speaker, I yield 3 
minutes to the gentleman from Massa- 
chusetts [Mr. BLUTE], prime sponsor of 
this bill. 

Mr. BLUTE. Mr. Speaker, I want to 
thank the chairman of the Subcommit- 
tee on Postal Service for helping to 
move this bill expeditiously through 
the committee. I thank my good friend 
from Virginia for his kind words on be- 
half of this bill, and I would also like 
to thank my colleague from Massachu- 
setts, Mr. MARTIN MEEHAN, for his co- 
sponsorship, and the entire Massachu- 
setts delegation for getting this bill. 

Mr. Speaker, Augusta Gusty' Horn- 
blower was quite a woman and quite a 
good friend. She served as a State leg- 
islator in Massachusetts general court 
for 5 terms. She was one of the first 
women in our State to achieve the post 
of legislative leader. She was the mi- 
nority whip for many years. She rep- 
resented her constituents well on such 
important issues as the closing of Fort 
Devens, which is in her district and in 
my district. By recognizing the tre- 
mendous economic impact on her dis- 
trict with its closing, Gusty helped ac- 
tivate and steer the Fort Devens Enter- 
prise Commission in sharing beneficial 
land use and industrial recovery for the 
area. 

She was also an advocate for lower 
taxes, increased educational opportuni- 
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ties and tough crime laws. She served 
on the State House Joint Committee 
on Election Reform and Taxation as 
well as the Special Commission on Tax 
Reform. 

In addition to her service on the gen- 
eral court, Gusty served the public in- 
terest with numerous groups, such as 
the Nashoba Community Hospital 
Board. She was a national board mem- 
ber of the American Legislative Ex- 
change Council. Her love of the Com- 
monwealth of Massachusetts led her to 
work hard to preserve it. She served on 
the board of trustees and then the 
board of overseers of the Plimoth Plan- 
tation, founded by her father, Henry 
Hornblower II. In the historic town of 
Arlington, MA, she served on the board 
of trustees of the Schwamb Mill Pres- 
ervation Trust. She also held a seat on 
the Martha’s Vineyard Commission. 

Unfortunately, Massachusetts and 
many of our friends lost her on August 
27, 1994 when she succumbed to breast 
cancer. However, in her last years she 
became a vocal and effective advocate 
for breast cancer research and edu- 
cation and was instrumental in secur- 
ing an unprecedented $3 million of 
State dollars for breast cancer re- 
search. 

She saw the devastating effects of 
this disease firsthand and helped 
women across the State with her advo- 
cacy. This bill is a fitting tribute to 
her lasting contributions to not only 
the people of Groton but to the people 
of Massachusetts as well. 

I thank the chairman of the commit- 
tee for his leadership, the gentleman 
from Virginia for supporting this bill 
and all my colleagues for supporting 
this important bill, recognizing this ex- 
traordinary woman. 

Mr. MORAN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MCHUGH. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore (Mr. 
EWING). The question is on the motion 
offered by the gentleman from New 
York [Mr. McHuGH], that the House 
suspend the rules and pass the bill, 
H.R. 3768. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MCHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on the 
bill, H.R. 3768. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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ROSE Y. CARACAPPA UNITED 
STATES POST OFFICE BUILDING 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3139) to redesignate the United 
States Post Office building located at 
245 Centereach Mall on Middle Country 
Road in Centereach, NY, as the Rose 
Y. Caracappa United States Post Office 
Building.” 

The Clerk read as follows: 

H.R. 3139 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REDESIGNATION. 

The United States Post Office building lo- 
cated at 245 Centereach Mall on Middle 
Country Road in Centereach, New York, 
shall be known and designated as the “Rose 
Y. Caracappa United States Post Office 
Building”. 

SEC. 2. REFERENCES. 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States Post Of- 
fice building referred to in section 1 shall be 
deemed to be a reference to the “Rose Y. 
recente United States Post Office Build- 
ng.” 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. MCHUGH] and the gen- 
tleman from Virginia [Mr. MORAN] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. MCHUGH]. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the Committee on Gov- 
ernment Reform and Oversight unani- 
mously approved H.R. 3139. The legisla- 
tion designates the U.S. Post Office 
building located at 245 Centereach Mall 
on Middle Country Road in Centereach, 
NY, as the “Rose Y. Caracappa United 
States Post Office Building.” 

Mr. Speaker, H.R. 3139 was intro- 
duced by the gentleman from New 
York [Mr. FORBES) and, pursuant to 
committee policy, the legislation has 
been cosponsored by the House delega- 
tion of the State of New York. 

H.R. 3139 honors Rose Caracappa of 
Selden, New York who was elected to 
the Suffolk County legislature from 
1981 until her death in May 1995 at age 
56. Ms. Caracappa served on the Suffolk 
County Sewer Authority and was 
chairperson of the committees on pub- 
lic works, veterans and senior citizens. 
She was known as a combative, color- 
ful legislator and was recognized for 
her tireless work for people. At the 
time of her death, she was actively 
working on building a World War II 
monument to honor those who served 
in that war. The people whom Rose 
Caracappa championed—the police, 
firefighters and veterans—buried her 
with full honor usually reserved for 
uniformed personnel. 

Mr. Speaker, I have cosponsored H.R. 
3139 and urge our colleagues to support 
the measure. 

Mr. Speaker, I reserve the balance of 
my time. 
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Mr. MORAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we are also pleased to 
join the New York congressional dele- 
gation supporting H.R. 3139 that des- 
ignates the post office in Centereach, 
NY, as the gentleman from New York 
[Mr. McHuGH] has said, as the Rose Y. 
Caracappa Post Office. She was a 
former New York county legislator. 
She championed the rights of senior 
citizens and veterans. She deserves this 
honor. We support giving it to her. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCHUGH. Mr. Speaker, I yield 4 
minutes to the gentleman from New 
York [Mr. FORBES], who is the sponsor 
of this legislation. 

Mr. FORBES. Mr. Speaker, I thank 
the distinguished Chair and the rank- 
ing member, the gentleman from Vir- 
ginia, for their courtesies in moving 
this legislation forward. 

Mr. Speaker, I rise today to encour- 
age enactment of H.R. 3139, a bill that 
I have introduced, which designates the 
post office at Centereach, Long Island, 
NY as the “Rose Y. Caracappa U.S. 
Post Office Building.” 

Rose Caracappa was one of Suffolk 
County’s most celebrated legislators. 
Rose was a feisty, outspoken legislator 
who died suddenly in May of 1995. It 
was a great loss to all of us on Long Is- 
land, Mr. Speaker, because Rose was 
one of New York’s pioneer legislators. 
In honors usually reserved for uni- 
formed personnel, Rose’s funeral pro- 
cession was led by 13 police motor- 
cycles and followed by half a dozen fire 
and emergency vehicles with one 
clanging bell, the symbol of a fallen 
firefighter. 

Before being elected to serve in the 
Suffolk County Legislature, Rose was 
really a person of her community. She 
had volunteered her services to the 
local Parent-Teacher’s Association, to 
her church, to the Girl Scouts, and to 
the Cub Scouts, and she had been an 
active member and supporter of the 
Salvation Army. 

In 1981, after having worked as a leg- 
islative aide in the county legislature, 
Rose decided to run for her own as 
county legislator in the fourth district 
and she won. She served as the lone 
conservative in the Suffolk County 
Legislature for nearly 15 years. 

As a legislator, Rose was responsible 
for providing Suffolk County police of- 
ficers with body armor and was also 
noted for sponsoring the open space ac- 
quisition of Camp Barstow, a former 
Girl Scout camp on Long Island. Dur- 
ing her tenure as a county legislator, 
she served as chairwoman of the public 
works, veterans, and seniors commit- 
tees. 

She is best known as a tireless cham- 
pion for the police, for the firefighters, 
for senior citizens, and veterans. And 
while chairing the committee on veter- 
ans’ affairs, Rose was proud to have 
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sponsored legislation for the Armed 
Services Plaza in Hauppauge. At the 
time of her death she was working, as 
has been previously noted, on a World 
War II monument to be placed at the 
Armed Forces Plaza in Hauppauge to 
commemorate all those who have 
served in that war. 

Rose was the key legislator who or- 
chestrated the building of a Korean 
war veterans monument and a women’s 
veterans monument in Suffolk County. 
They have both been erected at the 
same Hauppauge site. 

What made Rose so special was not 
only her leadership in the county legis- 
lature, but her genuine concern for all 
the people of Suffolk County. Every- 
thing that she really cared about had 
to do with people, not buildings, not 
budgets, not politics. She truly was one 
of the people. Because the people 
thought of Rose as one of them, con- 
stituents would regularly visit her of- 
fices and share their personal problems 
and concerns with Rose, who was 
known from time to time to dig into 
her own purse and help a constituent 
out when they needed to pay a bill. 

Mr. Speaker, I can think of no better 
way to pay tribute to this feisty loving 
person, Rose Caracappa, than to des- 
ignate this post office building in her 
loving memory. On behalf of the 
Caracappa family and all the people of 
Suffolk County, I thank the commit- 
tee, and I thank this House for taking 
up this important legislation. 

Mr. MORAN. Mr. Speaker, I think 
the gentleman from New York [Mr. 
FORBES] has said everything that needs 
to be said about the person to whom we 
are dedicating this post office. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. FORBES. Mr. Speaker, | rise today in 
support of H.R. 3139, a bill | introduced to 
designate the post office in Centereach, Long 
Island, NY, the “Rose Y. Caracappa United 
States Post Office Building.” 

Rose Caracappa was one of New York's 
most celebrated legislators. Rose, a feisty, 
outspoken legislator died suddenly from a 
heart attack in 1995. It was a great loss for 
the people of Long Island because Rose was 
one of New York's pioneer legislators. In hon- 
ors usually reserved for uniformed personnel, 
Rose’s funeral procession was led by 13 po- 
lice motorcyclists and followed by a half-dozen 
fire and emergency vehicles with one clanging 
a bell, the symbol of a fallen firefighter. 

Before being elected to serve in the Suffolk 
County Legislature, Rose volunteered her 
services to the local PTA, her church, the Girl 
and Cub Scouts, and the Salvation Army. In 
1981, after having worked as a legislative aide 
in the Suffolk County Legislature, Rose de- 
cided to run for county legislator of the fourth 
district and won. She served as the lone con- 
servative in the Suffolk County Legislature for 
nearly 15 years. 

As a Suffolk County legislator, Rose was re- 
sponsible for providing Suffolk County police 
with body armor and for sponsoring the open- 
space acquisition of Camp Barstow, a former 
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Girl Scout camp on Long Island. During her 
tenure as a Suffolk County legislator, she 
served as chairwoman of the public works, 
veterans, and seniors committees. 

Rose is best known for being a tireless 
champion for the police, firefighters, senior citi- 
zens, and veterans of all of New York. While 
chairing the Veterans Affairs Committee, Rose 
was proud to have sponsored legislation for 
the Armed Forces Plaza in Hauppauge. At the 
time of her death, Rose was working to build 
a World War || monument in honor of all those 
that served. Rose was the key legislator who 
orchestrated the building of a Korean war vet- 
erans monument and a women veterans 
monument, the first in Suffolk County, which 
have been erected at the Hauppauge site. 

What made Rose so special was not only 
her leadership in the Suffolk County Legisla- 
ture, but her genuine concern for the people 
she served. 

Everything that she really cared about had 
to do with people, not buildings, budgets, or 
politics. She truly was one of the people. Be- 
cause the people thought of Rose as one of 
them, constituents would regularly go to 
Rose's office with their problems and con- 
cerns. Rose would think nothing of digging 
into her purse to give a constituent money for 
a bill. 

I can think of no better way to pay tribute to 
one of New York’s most lively legislators than 
to honor her by redesignating the post office 
in Centereach in her name. Her record of pub- 
lic service deserves this worthy acknowledge- 
ment. 

ROSE CARACAPPA 

Rose was born on October 14, 1938, in Hun- 
tington, Long Island. She was appropriately 
born during an historical month and year, 
two weeks after the hurricane of 1938, and 
two weeks before the Orson Wells radio show 
broadcasting the infamous alien invasion. In 
1940, at the age of two, Rose and her family 
moved to Brooklyn, where she was raised 
and educated. 

In 1964, Rose moved to the hamlet of Sel- 
den and still resides in the same home after 
twenty-seven years, where she raised her 
three children, Deborah, Nicholas and Jo- 
seph. Rose’s daughter Deborah now resides in 
Brunswick, Ohio, with her husband, James. 

As a concerned parent and taxpayer, Rose 
volunteered her services to the local PTA, 
church and civic organizations, Girl and Cub 
Scouts, the Salvation Army, the Cancer 
Fund and the Jerry Lewis MS Fundraising 
Committee. 

Before becoming an elected official in 1982, 
Rose worked in banking, real estate and as a 
Legislative Aide in the Suffolk County Leg- 
islature under various Presiding Officers. 
Having a full background in County govern- 
ment, Rose ran for County Legislator of the 
Fourth District in 1981 and has successfully 
been re-elected to five terms. 

During her tenure as Suffolk County Legis- 
lator, Rose has been the recipient of numer- 
ous awards and honors in appreciation of her 
public service. She has gained much experi- 
ence and an overall knowledge in all levels of 
government. Rose was Chairperson of the 
Veterans Affairs Committee for three years, 
chaired the Public Works and Dredging & 
Screen Committees for five years, and for 
the past two years, she has served as Chair of 
the Legislative, Personnel & Government 
committee. Rose has also been a member of 
the Human Services, Ways & Means, Health, 
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Transportation, Hazardous Materials, Senior 
Citizens, Public Safety, Finance & Edu- 
cation, Environment & Energy, and Edu- 
cation & Youth, Budget Ad Hoc, and Insur- 
ance & Risk Management committees, as 
well as a member of the Health & Safety 
Grievance Council. Rose also serves as an ad- 
visory member for the Suffolk County Coun- 
cil of Boy Scouts, and served on the Develop- 
ment Committee of APPLE. 

While chairing the Veterans Affairs Com- 
mittee, Rose is proud to have sponsored leg- 
islation for the Viet Nam Memorial in 
Farmingville, as well as the Armed Forces 
Plaza in Hauppauge, and for acquiring land 
for the American Legion Convention Center 
in Setauket. Rose also formed two commis- 
sions to study proposals for a Korean War 
Veterans Monument and a Women Veterans 
Monument, the first in Suffolk County, 
which have been erected at the Hauppauge 
site. 

On May 28, 1995, Legislator Rose Caracappa 
passed away. 

Mr. LAZIO of New York. Mr. Speaker, | am 
deeply honored to rise today in support of a 
bill to redesignate the U.S. Post Office building 
in Centereach, NY, as the Rose Y. 
Caracappa United States Post Office Build- 
ing.” | am proud to be a cosponsor of this bill, 
and | commend my colleague, MIKE FORBES, 
for introducing this legislation. 

| served with Rose during my 4 years in the 
Suffolk County legislature. | succeed Rose as 
the chair of the legislature’s Committee on 
Veterans and Seniors. | knew Rose well. She 
was a great friend not only to me, but also to 
Suffolk County’s veterans and seniors. Her 
passing touched local veterans and seniors 
very deeply. 

Yet, her work lives on. She was responsible 
for the placement of several of the war monu- 
ments to both men and women veterans at 
Veterans Plaza outside the H. Lee Dennison 
Building in Hauppauge. Rose never missed a 
parade in honor of veterans and often could 
be seen marching with them in annual Memo- 
rial Day and Veterans Day parades. She was 
truly a patriot and a great American. We all 
miss her greatly, and it is fitting that this trib- 
ute will endure in her absence. 

Mr. MCHUGH. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from New York [Mr. 
MCHUGH] that the House suspend the 
rules and pass the bill, H.R. 3139. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MCHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 3139. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 
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ROGER P. McAULIFFE POST 
OFFICE 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3834) to redesignate the Dunning 
Post Office in Chicago, IL, as the 
“Roger P. McAuliffe Post Office”. 

The Clerk read as follows: 

H.R. 3834 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. REDESIGNATION. 

The Dunning Post Office, located at 6441 
West Irving Park Road, Chicago, Illinois, 
shall be redesignated and know as the 
“Roger P. McAuliffe Post Office”. 

SEC. 2. REFERENCES, 

Any reference in a law, map, regulation, 
document, paper, or other record of the 
United States to the United States Post Of- 
fice referred to in section 1 shall be deemed 
to be a reference to the “Roger P. McAuliffe 
Post Office”. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. MCHUGH] and the gen- 
tleman from Virginia [Mr. MORAN] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. McHuGg]. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I am pleased to report 
that the legislation before us. H.R. 
3834, was approved unanimously by the 
Committee on Government Reform and 
Oversight. This legislation redesig- 
nates the Dunning Post Office located 
at 6441 West Irving Park Road, Chi- 
cago, IL, as the “Roger P. McAuliffe 
Post Office.” The bill was introduced 
by the gentleman from Illinois [Mr. 
FLANAGAN], and is cosponsored by his 
full State delegation, as required by 
committee policy. 

The late Roger McAuliffe was elected 
to the Illinois House for 24 years. He 
served the people of the 14th District, 
Chicago’s northwest side and several 
suburbs, including Park Ridge, Rose- 
mont, Norridge, and Schiller Park. He 
had previously represented the 16th 
District. 

Mr. McAuliffe served in the U.S. 
Army from 1961 to 1963. He graduated 
from the Chicago Police Academy in 
1965 and remained on active duty with 
the Chicago Police Department even as 
he served in the legislature. He was 
known as an advocate for senior citi- 
zens, tax caps, and fighting crime and 
successfully enacted stiffer penalties 
for drunken driving. He also promoted 
legislation for school reform and pen- 
sion benefits to families of police offi- 
cers and firefighters killed in the line 
of duty. Roger McAuliffe was assistant 
majority leader of the Illinois House 
when he died unexpectedly, the day be- 
fore his 58th birthday, in a fatal boat- 
ing incident. 

Mr. Speaker, I am a cosponsor of this 
legislation and I urge our colleagues to 
support H.R. 3834. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. MORAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, we also support this bill 
redesignating the Dunning Post Office 
that is located on West Irving Park 
Road in Chicago as the Roger 
McAuliffe Post Office. The Ilinois del- 
egation has chosen a fitting way to 
honor a former State representative in 
this way. 
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State Representative McAuliffe was 
the dean of the Illinois State House Re- 
publicans. He recently died in a tragic 
boating accident over the Fourth of 
July holiday. 

So we would support this measure. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MCHUGH. Mr. Speaker, I yield 4 
minutes to the gentleman from Illinois 
[Mr. FLANAGAN], the sponsor of this 
legislation. 

Mr. FLANAGAN. Mr. Speaker, I 
thank the gentleman from New York 
[Mr. McHUGH], chairman of the Sub- 
committee on Postal Service, and the 
ranking member, the gentleman from 
Virginia [Mr. MORAN], as well as the 
chairman of the full committee, the 
gentleman from Pennsylvania [Mr. 
CLINGER], and especially the ranking 
member of the full committee, the gen- 
tlewoman from Illinois [Mrs. COLLINS), 
who is of the Illinois delegation and a 
cosponsor of this legislation. 

Mr. Speaker, as the sponsor of H.R. 
3834 to redesignate the Dunning Post 
Office at 6441 West Irving Park Road in 
Chicago the Roger P. McAuliffe Post 
Office I would like to take this time to 
tell my colleagues about Roger 
McAuliffe. Roger was not only my con- 
stituent, but also a good personal 
friend, a wonderful man who was first 
elected to the Illinois General Assem- 
bly in 1972. 

At the time of his tragic death in a 
boating accident on July 5 of this year, 
the day before his 58th birthday, Roger 
was the dean of the Illinois State 
House Republicans, having just com- 
pleted his 24th year of service there. In 
the State house, he served as the as- 
sistant majority leader. Many Members 
of our Illinois House congressional del- 
egation, who have cosponsored this leg- 
islation along with the chairman of the 
Subcommittee on Postal Service, 
served with Roger in the Illinois Gen- 
eral Assembly. 

Roger represented the people of the 
14th State House District, which over- 
laps in part the Fifth Congressional 
District of Illinois, and takes in not 
only the northwest side of Chicago, but 
also such suburbs as Park Ridge, Rose- 
mont, Norridge, and Schiller Park. Not 
only did we share some commonality in 
our district boundaries, but Roger and 
I were both graduates of Chicago’s 
Lane Technical High School. 
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Since we were both lifelong 
Chicagoans, I often relied on Roger for 
advice on Chicago area matters, and 
his keen insights were always a help. 
Other Members have told me that they, 
too, frequently relied on Roger for his 
astute wisdom and counsel. 

Being a State representative, how- 
ever, was only one of Roger’s public 
service roles. After serving in the U.S. 
Army from 1961 to 1963, Roger then be- 
came a Chicago police officer. He grad- 
uated in 1965 from the Chicago Police 
Academy and was still a Chicago pa- 
trolman at the time of his unfortunate 
death. 

Because he never wanted to take ad- 
vantage of his elected office, Roger re- 
mained a patrolman his whole life. Al- 
though the police department on many 
occasions wanted to promote Roger to 
higher rank, Roger always refused. 
Roger also turned down chances to run 
for mayor, sheriff, and Cook County 
board president. He thought he would 
be a better servant of the community if 
he remained a State legislator. And so 
he did. 

Given his background in law enforce- 
ment, Roger promoted legislation for 
stiffer penalties for drunk drivers and 
pension benefits to the families of po- 
lice officers and firefighters killed in 
the line of duty. Well known for his 
constituent services, Roger was par- 
ticularly concerned about senior citi- 
zens and, as far back as 1981, he started 
holding driving seminars for senior 
citizens. They were so popular that as 
many as 1,000 at a time attended them. 

Known locally as the Monsignor, 
Roger was well liked and respected by 
both sides of the aisle. The July 10, 
1996, article entitled “A Sense of Loss” 
by Chicago Sun-Times reporter Steve 
Neal well describes why Roger is al- 
ready sorely missed. I will include this 
article following my remarks. 

I can think of no finer tribute to 
Roger McAuliffe’s memory than to 
honor his dedicated and distinguished 
long public service by redesignating 
the Dunning Post Office the Roger P. 
McAuliffe Post Office. I urge my col- 
leagues to unanimously pass this meas- 
ure. 

The article referred to is as follows: 
[From the Chicago Sun-Times, July 10, 1996] 
A SENSE OF LOSS 
ROGER P. MCAULIFFE WAS A POPULAR MEMBER 

OF THE ILLINOIS GENERAL ASSEMBLY AND 

WILL BE MISSED BY HIS NEIGHBORS ON THE 

NORTHWEST SIDE 

(By Steve Neal) 

He was a neighborhood guy. 

That was the secret of state Rep. Roger P. 
McAuliffe’s success. 

McAuliffe, assistant majority leader of the 
Illinois House and a Chicago police officer, 
who presumably drowned in a boating acci- 
dent in Northern Wisconsin, rose to state- 
wide political influence. But the Northwest 
Sider never forgot that all politics is local. 

He promoted legislation for Chicago school 
reform, property-tax relief, stiffer penalties 
for drunken drivers, and pension benefits to 
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the families of police officers and firefighters 
killed in the line of duty. 

“He was strong and decisive. The people of 
Illinois have lost a tremendous legislator 
and the people of Chicago have lost a strong 
advocate, said House Speaker Lee A. Dan- 
iels (R-Elmhurst), a friend for more than 20 
years. “Roger was the best in the state at 
providing services to his constituents.” 

McAuliffe may have been the most popular 
member of the General Assembly. “Everyone 
liked Roger. He was just one of those guys 
who was universally liked. His word was 
good. He loved helping people. He was a 
grand person to be with on social occasions. 
He's going to be missed,” added former Illi- 
ee Senate President Philip J. Rock (D-Oak 
Park). 

“If you knew him as a police officer, you 
never knew that he was a politician,” said 
Chicago police officer Bill Nelligan, a close 
friend. 

McAuliffe was first elected to the Illinois 
House in 1972. His district included the 38th 
and 41st wards, part of the 36th Ward, and 
neighboring suburbs. 

Jack Dorgan, a former aide, said McAuliffe 
eased tension between the city and suburbs. 
“He always said that the people in the city 
and suburbs aren't different except for the 
ZIP codes,“ Dorgan said. 

“He was a good neighbor to everyone. You 
could always count on him when there was a 
problem. When he walked through the neigh- 
borhood, everyone knew him as their friend 
first and an elected official second,” said 
38th Ward Democratic committeeman Patri- 
cia J. Cullerton. 

An Irish American who grew up on the 
Northwest Side, McAuliffe was a second-gen- 
eration Republican. After graduating from 
Lane Tech and serving in the U.S. Army, 
McAuliffe joined the 38th Ward GOP organi- 
zations. Through hard work, he became the 
city’s GOP precinct captain. 

In his 24year legislative career, 
McAuliffe’s most notable win was his 1982 re- 
election. He was told it couldn’t be done. In 
1980, voters had approved a constitutional 
amendment that reduced the size of the 
House and replaced the state’s unique sys- 
tem of cumulative voting with single-mem- 
ber districts. 

Under the old system, each legislative dis- 
trict elected three representatives, including 
one from the minority party. McAuliffe was 
among 17 Chicago GOP representatives. The 
other 16 members of this group retired or 
were defeated in 1982. 

State Rep. Roman J. Kosinski (D-Chicago), 
who ran against McAuliffe in 1982, was fa- 
vored to win. Even though there was a Demo- 
cratic landslide in the city, McAuliffe won 
by 607 votes out of 37,000 cast. “Roger wasn’t 
a quitter. He just outworked Kosinski,” re- 
called Fred Rupley, McAuliffe’s pal. 

McAuliffe never had another close elec- 
tion. He survived by forging alliances with 
Northwest Side Democrats. 

He is the only Chicago Republican elected 
to the House since the cutback amendment. 
McAuliffe turned down chances to run for 
mayor, Cook County Board president and 
sheriff. “He was very comfortable as a state 
legislator. He knew that he could control his 
own destiny,” Rupley said. 

Mr. PORTER. Mr. Speaker, | rise today in 
strong support of H.R. 3834, a bill to redesig- 
nate the Roger P. McAuliffe Post Office in Chi- 
cago as a fitting tribute to my former colleague 
and friend. 

| had the privilege of serving with Roger in 
the Illinois General Assembly from 1972, when 
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we were in the same freshman class, until my 
election to Congress. Roger was the only one 
of our class to continue to serve in the general 
assembly until his tragic fatal accident—and 
serve he did. 

Roger was known as an advocate for senior 
citizens, property tax caps, and as a former 
Chicago Police Officer, for fighting crime. 
Known particularly for his constituent services, 
he aided the residents of the neighborhoods of 
Chicago’s northwest side as well as several 
suburbs including Park Ridge, Rosemont, 
Norridge and Shiller Park. 

Even though he served as assistant majority 
leader, with a Republican House and Repub- 
lican Senate, as the only Republican from Chi- 
cago in the State House, Roger effectively 
crossed party lines and worked with Repub- 
licans and Democrats alike. He will certainly 
be missed. 

Roger touched many of us, with his warmth 
and good cheer. He was a dedicated public 
servant and a dear friend, and | will miss him 
greatly. | commend my colleague from Illinois 
[Mr. FLANAGAN] for his fitting tribute to Rogers 
memory, and for his efforts to expedite consid- 
eration of this important measure by the 
House. 

Mr. MORAN. Mr. Speaker, I yield 
back the balance of my time. 

Mr. MCHUGH. Mr. Speaker, I yield 
back the balance of my time. 

Mr. SPEAKER pro tempore (Mr. 

EWING). The question is on the motion 
offered by the gentleman from New 
York [Mr. McHuGH] that the House sus- 
pend the rules and pass the bill, H.R. 
3834. 
The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill 
was passed. 

A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MCHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
have 5 legislative days in which to re- 
vise and extend their remarks on H.R. 
3834 


The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


AMOS F. LONGORIA POST OFFICE 
BUILDING 


Mr. MCHUGH. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 2700) to designate the United 
States Post Office building located at 
7980 FM 327, Elmendorf, TX, as the 
“Amos F. Longoria Post Office Build- 
ing”, as amended. 

The Clerk read as follows: 

H.R. 2700 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. DESIGNATION. 

The building located at 8302 FM 327, El- 

mendorf, Texas, which houses operations of 
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the United States Postal Service, shall be 
known and designated as the “Amos F. 
Longoria Post Office Building“, and any ref- 
erence in a law, map, regulation, document, 
paper, or other record of the United States 
to such building shall be deemed to be a ref- 
erence to the Amos F. Longoria Post Office 
Building“. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
New York [Mr. MCHUGH] and the gen- 
tleman from Virginia [Mr. MORAN] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from New York [Mr. MCHUGH]. 

Mr. MCHUGH. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the legislation before 
us, H.R. 2700 was unanimously ap- 
proved as amended by the Committee 
on Government Reform and Oversight. 
H.R. 2700 designates the U.S. Post Of- 
fice building located at 7980 FM 327, El- 
mendorf, TX, as the “Amos F. 
Longoria Post Office Building.” The 
amendment corrects the address to 
read 8302 FM 327 and modifies the title 
of the bill to reflect the change. H.R. 
2700 was introduced by the gentleman 
from Texas, [Mr. TEJEDA] and was co- 
sponsored by the full Texas House Del- 
egation, pursuant to committee policy. 

H.R. 2700 honors Amos F. Longoria 
who was born in Elmendorf on Septem- 
ber 12, 1924. He was one of seven chil- 
dren of Bonaficio and Juanita F. 
Longoria. Amos Longoria was drafted 
into the U.S. Army in April 1943 during 
his last year of high school; he reported 
for basic training at Fort Sam Houston 
in San Antonio. He volunteered to 
serve in the European theater during 
World War II, was assigned to the 30th 
Infantry, 3d Division and saw combat 
in the Italian campaign. Amos 
Longoria was wounded during the first 
6 months of his joining the military 
but he returned to duty shortly there- 
after. He was mortally wounded on No- 
vember 13, 1943 at the crossing of the 
Rapido River in Italy and died in an 
army hospital in Italy on November 19, 
1943 at the age of 19. 

Mr. Speaker, I urge our colleagues to 
support H.R. 2700 as amended, a bill 
naming the Post Office Building in 
honor of a local, young hero who served 
when called and died in service to your 
country. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MORAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in strong support 
of H.R. 2700 as introduced by the gen- 
tleman from Texas [Mr. TEJEDA]. This 
bill designates the U.S. Post Office in 
Elmendorf, TX, as the “Amos F. 
Longoria Post Office.” Mr. Longoria 
was drafted in the U.S. Army and 
served in the European theater during 
World War II. He was fatally wounded 
at the crossing of the Rapido River in 
Italy and later died on November 19, 
1943. 

This is a very fitting tribute to a 
dedicated public servant who paid the 
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ultimate sacrifice for his country, so I 
am pleased to join my colleagues in 
support of this measure. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Texas [Mr. TEJEDA], a very hard-work- 
ing and courageous Congressman. 

. TEJEDA. Mr. Speaker, I am 
pleased to come to the floor today to 
urge everyone to support H.R. 2700, leg- 
islation to name the Elmendorf Post 
Office in the name of Amos Longoria. 

First I would like to take a minute 
to thank my colleagues who have spent 
much of their time in the floor. All 29 
of my Texas colleagues who cospon- 
sored the bill have done an outstanding 
job especially particularly the gen- 
tleman from Texas, Mr. GENE GREEN, 
and also I would like to thank very 
much the gentleman from New York, 
Mr. McHuGH and ranking Democrat, 
the gentlewoman from Michigan, Miss 
COLLINS, the gentleman from Pennsyl- 
vania, Mr. CLINGER and ranking Demo- 
crat, the gentlewoman from Illinois 
Mrs. COLLINS. 

Most of all, Mr. Speaker, I would like 
to thank the citizens of Elmendorf, TX, 
for, first of all, circulating and doing 
everything possible to do, and they did 
an outstanding job in 1 year to bring in 
the name. I have known the Longoria 
family for many years, and I cannot 
think of a more worthy person for this 
honor than Amos Longoria. 

First of all, it was mentioned before, 
but first of all let me just say that 
Amos Longoria was born in Elmendorf, 
TX, on September 12, 1924, and was one 
of seven children born of Bonifacio and 
Juanita Longoria. Amos was drafted 
into the Army in April 1943 and volun- 
teered to serve in the European thea- 
ter. On November 13, 1943, shortly after 
his 19th birthday, Private Longoria 
was wounded at the famous crossing of 
the Rapido River in Italy. He died in an 
Army hospital in Italy 6 days later. 

The Elmendorf Post Office will be a 
lasting tribute to a native son who paid 
the ultimate price for our country’s 
freedom. I urge my colleagues to join 
me in supporting H.R. 2700. 

Mr. MCHUGH. Mr. Speaker, I have no 
further requests for time, and I yield 
back the balance of my time. 


Mr. MORAN. Mr. Speaker, I yield 
back the balance of my time. 
The SP pro tempore. The 


question is on the motion offered by 
the gentleman from New York [Mr. 
McHuGH] that the House suspend the 
rules and pass the bill, H.R. 2700, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

The title of the bill was amended so 
as to read: “A bill to designate the 
building located at 8302 FM 327, Elmen- 
dorf, Texas, which houses operations of 
the United States Postal Service, as 
the ‘Amos F. Longoria Post Office 
Building'.“ 
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A motion to reconsider was laid on 
the table. 


GENERAL LEAVE 


Mr. MCHUGH. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days in which to 
revise and extend their remarks on 
H.R. 2700, the bill just passed. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New York? 

There was no objection. 


VETERANS EMPLOYMENT 
OPPORTUNITIES ACT OF 1996 


Mr. MICA. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3586) to amend title 5, United 
States Code, to strengthen veterans’ 
preference, to increase employment op- 
portunities for veterans, and for other 
purposes, as amended. 

The Clerk read as follows: 

H.R. 3586 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Veterans 
Employment Opportunities Act of 19986. 

SEC, 2, EQUAL ACCESS FOR VETERANS. 

(a) COMPETITIVE SERVICE.—Section 3304 of 
title 5, United States Code, is amended by 
adding at the end the following: 

(Di) No preference eligible, and no indi- 
vidual (other than a preference eligible) who 
has been separated from the armed forces 
under honorable conditions after 3 or more 
years of active service, shall be denied the 
opportunity to compete for an announced va- 
cant position within an agency, in the com- 
petitive service or the excepted service, by 
reason of— 

“(A) not having acquired competizive sta- 
tus; or 

“(B) not being an employee of such agency. 

%) Nothing in this subsection shall pre- 
vent an agency from filling a vacant position 
(whether by appointment or otherwise) sole- 
ly from individuals on a priority placement 
list consisting of individuals who have been 
separated from the agency due to a reduction 
in force and surplus employees (as defined 
under regulations prescribed by the Office).“ 

(b) CIVIL SERVICE EMPLOYMENT INFORMA- 
TION.— 

(1) VACANT POSITIONS.—Section 3327(b) of 
title 5, United States Code, is amended by 
striking “and” at the end of paragraph (I). 
by redesignating paragraph (2) as paragraph 
(3), and by inserting after paragrapa (1) the 
following: 

“(2) each vacant position in the agency for 
which competition is restricted to individ- 
uals having competitive status or ernployees 
of such agency, excluding any position under 
paragraph (1), and”. 

(2) ADDITIONAL INFORMATION.—Section 3327 
of title 5, United States Code, is amended by 
adding at the end the following: 

o) Any notification provided under this 
section shall, for all positions under sub- 
section (b)(1) as to which section 3304(f) ap- 
plies and for all positions under svbsection 
(b)(2), include a notation as to the applicabil- 
ity of section 3304(f) with respect thereto. 

(d) In consultation with the Secretary of 
Labor, the Office shall submit to Congress 
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and the President, no less frequently than 
every 2 years, a report detailing, with re- 
spect to the period covered by such report— 

(i) the number of positions listed under 
this section during such period; 

2) the number of preference eligibles and 
other individuals described in section 
3304(f)(1) referred to such positions during 
such period; and 

(3) the number of preference eligibles and 


other individuals described in section 
3304(f)(1) appointed to such positions during 
such period.“. 


(c) GOVERNMENTWIDE LISTS.— 

(1) VACANT POSITIONS.—Section 3330(b) of 
title 5, United States Code, is amended to 
read as follows: 

(b) The Office of Personnel Management 
shall cause to be established and kept cur- 
rent— 

(J) a comprehensive list of all announce- 
ments of vacant positions (in the competi- 
tive service and the excepted service, respec- 
tively) within each agency that are to be 
filled by appointment for more than 1 year 
and for which applications are being or will 
soon be accepted from outside the agency’s 
work force; and 

“(2) a comprehensive list of all announce- 
ments of vacant positions within each agen- 
cy for which applications are being or will 
soon be accepted and for which competition 
is restricted to individuals having competi- 
tive status or employees of such agency, ex- 
cluding any position required to be listed 
under paragraph (1).’’. 

(2) ADDITIONAL INFORMATION.—Section 
3330(c) of title 5, United States Code, is 
amended by striking “and” at the end of 
paragraph (2), by redesignating paragraph (3) 
as paragraph (4), and by inserting after para- 
graph (2) the following: 

(3) for all positions under subsection (b)(1) 
as to which section 3304(f) applies and for all 
positions under subsection (b)(2), a notation 
as to the applicability of section 3304(f) with 
respect thereto; and’’. 

(3) CONFORMING AMENDMENT.—Section 
3330(d) of title 5, United States Code, is 
amended by striking The list“ and insert- 
ing “Each list under subsection (b)“. 


Section 3502 of title 5, United States Code, 
as amended by section 1034 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 430), is 
amended by adding at the end the following: 

“(g)(1) A position occupied by a preference 
eligible shall not be placed in a single-posi- 
tion competitive level if the preference eligi- 
ble is qualified to perform the essential func- 
tions of any other position at the same grade 
(or occupational level) in the competitive 
area. In such cases, the preference eligible 
shall be entitled to be placed in another 
competitive level for which such preference 
eligible is qualified. If the preference eligible 
is qualified for more than one competitive 
level, such preference eligible shall be placed 
in the competitive level containing the most 
positions. 

2) For purposes of paragraph (1)}— 

J) a preference eligible shall be consid- 
ered qualified to perform the essential func- 
tions of a position if, by reason of experi- 
ence, training, or education (and, in the case 
of a disabled veteran, with reasonable ac- 
commodation), a reasonable person could 
conclude that the preference eligible would 
be able to perform those functions success- 
fully within a period of 150 days; and 

) a preference eligible shall not be con- 
sidered unqualified solely because such pref- 
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erence eligible does not meet the minimum 
qualification requirements relating to pre- 
vious experience in a specified grade (or oc- 
cupational level), if any, that are established 
for such position by the Office of Personnel 
Management or the agency. 

ch) In connection with any reduction in 
force, a preference eligible whose current or 
most recent performance rating is at least 
fully successful (or the equivalent) shall 
have, in addition to such assignment rights 
as are prescribed by regulation, the right, in 
lieu of separation, to be assigned to any posi- 
tion within the agency conducting the reduc- 
tion in force— 

i) for which such preference eligible is 
qualified under subsection (g¢)(2)— 

A) that is within the preference eligible’s 
commuting area and at the same grade (or 
occupational level) as the position from 
which the preference eligible was released, 
and that is then occupied by an individual, 
other than another preference eligible, who 
was placed in such position (whether by ap- 
pointment or otherwise) within 6 months be- 
fore the reduction in force if, within 12 
months prior to the date on which such indi- 
vidual was so placed in such position, such 
individual had been employed in the same 
competitive area as the preference eligible; 
or 

) that is within the preference eligible’s 
competitive area and that is then occupied 
by an individual, other than another pref- 
erence eligible, who was placed in such posi- 
tion (whether by appointment or otherwise) 
within 6 months before the reduction in 
force; or 

2) for which such preference eligible is 

qualified that is within the preference eligi- 
ble’s competitive area and that is not more 
than 3 grades (or pay levels) below that of 
the position from which the preference eligi- 
ble was released, except that, in the case of 
a preference eligible with a compensable 
service-connected disability of 30 percent or 
more, this paragraph shall be applied by sub- 
stituting ‘5 grades’ for ‘3 grades’. 
In the event that a preference eligible is en- 
titled to assignment to more than 1 position 
under this subsection, the agency shall as- 
sign the preference eligible to any such posi- 
tion requiring no reduction (or, if there is no 
such position, the least reduction) in basic 
pay. A position shall not, with respect to a 
preference eligible, be considered to satisfy 
the requirements of paragraph (1) or (2), as 
applicable, if it does not last for at least 12 
months following the date on which such 
preference eligible is assigned to such posi- 
tion under this subsection. 

) A preference eligible may challenge 
the classification of any position to which 
the preference eligible asserts assignment 
rights (as provided by, or prescribed by regu- 
lations described in, subsection (h)) in an ac- 
tion before the Merit Systems Protection 
Board. 

“(j)(1) Not later than 3 months after the 
date of the enactment of this subsection, 
each Executive agency shall establish an 
agencywide priority placement program to 
facilitate employment placement for em- 
ployees who— 

“(A)(i) are scheduled to be separated from 
service due to a reduction in force under— 

D regulations prescribed under this sec- 
tion; or 

I) procedures established under section 
3595; or 

(Ii) are separated from service due to such 
a reduction in force; and 

(B)“) have received a rating of at least 
fully successful (or the equivalent) as the 


July 30, 1996 


last performance rating of record used for re- 
tention purposes; or 

(i) occupy positions excluded from a per- 
formance appraisal system by law, regula- 
tion, or administrative action taken by the 
Office of Personnel Management. 

“(2)(A) Each agencywide priority place- 
ment program under this subsection shall in- 
clude provisions under which a vacant posi- 
tion shall not (except as provided in this 
paragraph or any other statute providing the 
right of reemployment to any individual) be 
filled by the appointment or transfer of any 
individual from outside of that agency (other 
than an individual described in subparagraph 
(B)) if— 

„) there is then available any individual 
described in subparagraph (B) who is quali- 
fied for the position; and 

“(ii) the position— 

(J) is at the same grade or pay level (or 
the equivalent) or not more than 3 grades (or 
grade intervals) below that of the position 
last held by such individual before place- 
ment in the new position; 

(II) is within the same commuting area as 
the individual’s last-held position (as re- 
ferred to in subclause (I)) or residence; and 

(III) has the same type of work schedule 
(whether full-time, part-time, or intermit- 
tent) as the position last held by the individ- 


ual. 

B) For purposes of an agencywide prior- 
ity placement program, an individual shall 
be considered to be described in this subpara- 
graph if such individual— 

(1) /) is an employee of such agency who is 
scheduled to be separated, as described in 
paragraph (1)(A)(i); or 

(II) is an individual who became a former 
employee of such agency as a result of a sep- 
aration, as described in paragraph (1)(A)(ii), 
excluding any individual who separated vol- 
untarily under subsection (f); and 

(Iii) satisfies clause (i) or (ii) of paragraph 


(18). 

“(3XA) If after a reduction in force the 
agency has no positions of any type within 
the local commuting areas specified in this 
subsection, the individual may designate a 
different local commuting area where the 
agency has continuing positions in order to 
exercise reemployment rights under this 
subsection. An agency may determine that 
such designations are not in the interest of 
the Government for the purpose of paying re- 
location expenses under subchapter II of 
chapter 57. 

“(B) At its option, an agency may adminis- 

tratively extend reemployment rights under 
this subsection to include other local com- 
muting areas. 
“*(4)(A) In selecting employees for positions 
under this subsection, the agency shall place 
qualified present and former employees in 
retention order by veterans’ preference sub- 
group and tenure group. 

“(B) An agency may not pass over a quali- 
fied present or former employee to select an 
individual in a lower veterans’ preference 
subgroup within the tenure group, or in a 
lower tenure group. 

„() Within a subgroup, the agency may 
select a qualified present or former employee 
without regard to the individual's total cred- 
itable service. 

65) An individual is eligible for reemploy- 
ment priority under this subsection for 2 
years from the effective date of the reduc- 
tion in force from which the individual will 
be, or has been, separated under this section 
or section 3595, as the case may be. 

86) An individual loses eligibility for re- 
employment priority under this subsection 
when the individual— 
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A requests removal in writing; 

B) accepts or declines a bona fide offer 
under this subsection or fails to accept such 
an offer within the period of time allowed for 
such acceptance, or 

(C) separates from the agency before 

being separated under this section or section 
3595, as the case may be. 
A present or former employee who declines a 
position with a representative rate (or equiv- 
alent) that is less than the rate of the posi- 
tion from which the individual was separated 
under this section retains eligibility for posi- 
tions with a higher representative rate up to 
the rate of the individual’s last position. 

7) Whenever more than one individual is 
qualified for a position under this sub- 
section, the agency shall select the most 
highly qualified individual, subject to para- 


graph (4). 

“(8) The Office of Personnel Management 
shall issue regulations to implement this 
subsection."’. 

SEC. 4. IMPROVED REDRESS FOR VETERANS. 

(a) IN GENERAL.—Subchapter I of chapter 
33 of title 5, United States Code, is amended 
by adding at the end the following: 

“§3330a. Administrative redress 

‘(a)(1) Any preference eligible or other in- 
dividual described in section 3304(f(1) who 
alleges that an agency has violated such in- 
dividual’s rights under any statute or regula- 
tion relating to veterans’ preference, or any 
right afforded such individual by section 
3304(f), may file a complaint with the Sec- 
retary of Labor. 

(2) A complaint under this subsection 
must be filed within 60 days after the date of 
the alleged violation, and the Secretary 
shall process such complaint in accordance 
with sections 4322 (a) through (e)(1) and 4326 
of title 38. 

(bei) If the Secretary of Labor is unable 
to resolve the complaint within 60 days after 
the date on which it is filed, the complainant 
may elect to appeal the alleged violation to 
the Merit Systems Protection Board in ac- 
cordance with such procedures as the Merit 
Systems Protection Board shall prescribe, 
except that in no event may any such appeal 
be brought— 

“(A) before the 6lst day after the date on 
which the complaint is filed under sub- 
section (a); or 

“(B) later than 15 days after the date on 
which the complainant receives notification 
from the Secretary of Labor under section 
4322(e)(1) of title 38. 

(2) An appeal under this subsection may 
not be brought unless— 

“(A) the complainant first provides written 
notification to the Secretary of Labor of 
such complainant’s intention to bring such 
appeal; and 

B) appropriate evidence of compliance 
with subparagraph (A) is included (in such 
form and manner as the Merit Systems Pro- 
tection Board may prescribe) with the notice 
of appeal under this subsection. 

3) Upon receiving notification under 
paragraph (2)(A), the Secretary of Labor 
shall not continue to investigate or further 
attempt to resolve the complaint to which 
such notification relates. 

“(c) This section shall not be construed to 
prohibit a preference eligible from appealing 
directly to the Merit Systems Protection 
Board from any action which is appealable to 
the Board under any other law, rule, or regu- 
lation, in lieu of administrative redress 
under this section. 

“§ 3330b. Judicial redress 

„(a) In lieu of continuing the administra- 

tive redress procedure provided under section 
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3330a(b), a preference eligible or other indi- 
vidual described in section 3304(f)(1) may 
elect, in accordance with this section, to ter- 
minate those administrative proceedings and 
file an action with the appropriate United 
States district court not later than 60 days 
after the date of the election. 

(b) An election under this section may 
not be made— 

(J) before the 12lst day after the date on 
which the appeal is filed with the Merit Sys- 
tems Protection Board under section 
3330a(b); or 

2) after the Merit Systems Protection 
Board has issued a judicially reviewable de- 
cision on the merits of the appeal. 

o) An election under this section shall be 
made, in writing, in such form and manner 
as the Merit Systems Protection Board shall 
by regulation prescribe. The election shall be 
effective as of the date on which it is re- 
ceived, and the administrative proceeding to 
which it relates shall terminate immediately 
upon the receipt of such election. 

33300. Remedy 

(a) If the Merit Systems Protection Board 
(in a proceeding under section 3330a) or a 
court (in a proceeding under section 3330b) 
determines that an agency has violated a 
right described in section 3330a, the Board or 
court (as the case may be) shall order the 
agency to comply with such provisions and 
award compensation for any loss of wages or 
benefits suffered by the individual by reason 
of the violation involved. If the Board or 
court determines that such violation was 
willful, it shall award an amount equal to 
backpay as liquidated damages. 

b) A preference eligible or other individ- 
ual described in section 3304(f)(1) who pre- 
vails in an action under section 3330a or 
3330b shall be awarded reasonable attorney 
fees, expert witness fees, and other litigation 
expenses. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 33 of 
title 5, United States Code, is amended by 
adding after the item relating to section 3330 
the following: 

“3330a. Administrative redress. 

“*3330b. Judicial redress. 

33300. Remedy. 

SEC. 5. EXTENSION OF VETERANS’ PREFERENCE. 

(a) AMENDMENT TO TITLE 5, UNITED STATES 
Copk.— Paragraph (3) of section 2108 of title 
5, United States Code, is amended by strik- 
ing ‘‘the Federal Bureau of Investigation and 
Drug Enforcement Administration Senior 
Executive Service, or the General Account- 
ing Office:“ and inserting or the Federal 
Bureau of Investigation and Drug Enforce- 
ment Administration Senior Executive Serv- 
ice;”. 

(b) AMENDMENTS TO TITLE 3, UNITED STATES 
CODE.— 

(1) IN GENERAL.—Chapter 2 of title 3, 
United States Code, is amended by adding at 
the end the following: 


“$115. Veterans’ preference 

(a) Subject to subsection (b), appoint- 
ments under sections 105, 106, and 107 shall be 
made in accordance with section 2108, and 
sections 3309 through 3312, of title 5. 

(b) Subsection (a) shall not apply to any 
appointment to a position the rate of basic 
pay for which is at least equal to the mini- 
mum rate established for positions in the 
Senior Executive Service under section 5382 
of title 5 and the duties of which are com- 
parable to those described in section 
3132(a)(2) of such title or to any other posi- 
tion if, with respect to such position, the 
President makes certification— 
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J) that such position is 

(A) a confidential or policy-making posi- 
tion; or 

B) a position for which political affili- 
ation or political philosophy is otherwise an 
important qualification; and 

(2) that any individual selected for such 

position is expected to vacate the position at 
or before the end of the President’s term (or 
terms) of office. 
Each individual appointed to a position de- 
scribed in the preceding sentence as to which 
the expectation described in paragraph (2) 
applies shall be notified as to such expecta- 
tion, in writing, at the time of appointment 
to such position.. 

(2) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 2 of title 
3, United States Code, is amended by adding 
at the end the following: 

115. Veterans’ preference.“ 

(c) LEGISLATIVE BRANCH APPOINTMENTS.— 

(1) DEFINITIONS.—For the purposes of this 
subsection, the terms employing office“. 
“covered employee”, and Board“ shall each 
have the meaning given such term by section 
101 of the Congressional Accountability Act 
of 1995 (2 U.S.C. 1301). 

(2) RIGHTS AND PROTECTIONS.—The rights 
and protections established under section 
2108, sections 3309 through 3312, and sub- 
chapter I of chapter 35, of title 5, United 
States Code, shall apply to covered employ- 
ees. 

(3) REMEDIES.— 

(A) IN GENERAL.—The remedy for a viola- 
tion of paragraph (2) shall be such remedy as 
would be appropriate if awarded under appli- 
cable provisions of title 5, United States 
Code, in the case of a violation of the rel- 
evant corresponding provision (referred to in 
paragraph (2)) of such title. 

(B) PROCEDURE.—The procedure for consid- 
eration of alleged violations of paragraph (2) 
shall be the same as apply under section 401 
of the Congressional Accountability Act of 
1995 (and the provisions of law referred to 
therein) in the case of an alleged violation of 
part A of title II of such Act 

(4) REGULATIONS TO IMPLEMENT SUB- 
SECTION.— 

(A) IN GENERAL.—The Board shall, pursu- 
ant to section 304 of the Congressional Ac- 
countability Act of 1995 (2 U.S.C. 1384), issue 
regulations to implement this subsection. 

(B) AGENCY REGULATIONS.—The regulations 
issued under subparagraph (A) shall be the 
same as the most relevant substantive regu- 
lations (applicable with respect to the execu- 
tive branch) promulgated to implement the 
statutory provisions referred to in paragraph 
(2) except insofar as the Board may deter- 
mine, for good cause shown and stated to- 
gether with the regulation, that a modifica- 
tion of such regulations would be more effec- 
tive for the implementation of the rights and 
protections under this subsection. 

(C) COORDINATION.—The regulations issued 
under subparagraph (A) shall be consistent 
with section 225 of the Congressional Ac- 
countability Act of 1995 (2 U.S.C. 1361). 

(5) APPLICABILITY.—Notwithstanding any 
other provision of this subsection, the term 
“covered employee” shall not, for purposes 
of this subsection, include an employee— 

(A) whose appointment is made by the 
President with the advice and consent of the 
Senate; 

(B) whose appointment is made by a Mem- 
ber of Congress or by a committee or sub- 
committee of either House of Congress; or 

(C) who is appointed to a position, the du- 
ties of which are equivalent to those of a 
Senior Executive Service position (within 
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the meaning of section 3132(a)(2) of title 5, 
United States Code). 

(6) EFFECTIVE DATE.—Paragraphs (2) and (3) 
shall be effective as of the effective date of 
the regulations under paragraph (4). 

(d) JUDICIAL BRANCH APPOINTMENTS.— 

(1) IN GENERAL.—Subject to paragraph (2), 
appointments to positions in the judicial 
branch of the Government shall be made in 
accordance with section 2108, and sections 
3309 through 3312, of title 5, United States 
Code. 

(2) REDUCTIONS IN FORCE.—Subject to para- 
graph (2), reductions in force in the judicial 
branch of the Government shall provide pref- 
erence eligibles with protections substan- 
tially similar to those provided under sub- 
chapter I of chapter 35 of title 5, United 
States Code. 

(3) EXCLUSIONS.—Paragraphs (1) and (2) 
shall not apply to— 

(A) an appointment made by the President, 
with the advice and consent of the Senate; 

(B) an appointment as a judicial officer; 

(C) an appointment as a law clerk or sec- 
retary to a justice or judge of the United 
States; or 

(D) an appointment to a position, the du- 
ties of which are equivalent to those of a 
Senior Executive Service position (within 
the meaning of section 3132(a)(2) of title 5, 
United States Code). 

(4) REDRESS PROCEDURES.—The Judicial 
Conference of the United States shall pre- 
scribe regulations under which redress proce- 
dures (substantially similar to the proce- 
dures established by the amendments made 
by section 4) shall be available for alleged 
violations of any rights provided by this sub- 
section. 

(5) DEFINITIONS.—For purposes of this sub- 
section— 

(A) the term judicial officer” means a jus- 
tice, judge, or magistrate judge listed in sub- 
paragraph (A), (B), (F), or (G) of section 
376(a)(1) of title 28, United States Code; and 

(B) the term justice or judge of the 
United States” has the meaning given such 
term by section 451 of such title 28. 

SEC. 6. VETERANS’ PREFERENCE REQUIRED FOR 
REDUCTIONS IN FORCE IN THE FED- 
ERAL AVIATION ADMINISTRATION. 

Section 347(b) of the Department of Trans- 
portation and Related Agencies Appropria- 
tions Act, 1996 (109 Stat. 460) is amended by 
striking “and” at the end of paragraph (6), 
by striking the period at the end of para- 
graph (7) and inserting “; and”, and by add- 
ing at the end the following: 

(8) sections 3501-3504, as such sections re- 
late to veterans’ preference.“ 

SEC. 7. DEFINITIONAL AMENDMENT. 

Subparagraph (A) of section 2108(1) of title 
5, United States Code, is amended by insert- 
ing during a military operation in a quali- 
fied hazardous duty area (within the mean- 
ing of the first 2 sentences of section 1(b) of 
Public Law 104-117) and in accordance with 
requirements that may be prescribed in regu- 
lations of the Secretary of Defense,” after 
“for which a campaign badge has been au- 
thorized,”’. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from 
Florida [Mr. Mica] and the gentleman 
from Virginia [Mr. MORAN] each will 
control 20 minutes. 

The Chair recognizes the gentleman 
from Florida [Mr. MICA]. 

Mr. MICA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, as chairman of the 
House Subcommittee on Civil Service, 
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one of my major concerns during my 
tenure has been the problem of the sta- 
tus of veterans in our Federal work 
force and their treatment. Because of 
that concern, our subcommittee held a 
hearing on April 30, 1996, to examine 
the status of veterans’ preference in 
the Federal work force. 

Unfortunately, Mr. Speaker, that 
hearing revealed ample reason for all 
of us to be concerned about the state of 
veterans’ preference, particularly in 
our Federal workplace. The testimony 
at our hearing showed that veterans’ 
preference in the Federal work force is 
often ignored or circumvented. Its con- 
tinued viability is in fact threatened 
by several recent developments, most 
notably the introduction of single per- 
son competition during reductions in 
force in our Federal Government. 

But perhaps most important, Mr. 
Speaker, the hearing revealed a wide- 
spread agreement in the veterans’ com- 
munity that veterans do not have an 
adequate redress mechanism. In fact, 
both the American Legion and the Dis- 
abled American Veterans identified 
this as the No. 1 problem, the major 
problem Congress should solve. 

As the House considers this legisla- 
tion, Mr. Speaker, it is important for 
us to remember the veterans’ pref- 
erence is not a gift. It is in fact a right 
and an opportunity that our veterans 
deserve. Congress has a moral obliga- 
tion to recognize the sacrifices of the 
men and women of our Armed Forces 
who have served their country. We 
called upon them to serve in war and 
defend this Nation. Now we offer them 
this opportunity to serve their Nation 
in peace. 
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This bill, the Veterans’ Employment 
Opportunity Act of 1996, is necessary to 
ensure that this Nation fulfills that 
moral obligation. That promise of vet- 
erans’ preference is indeed a reality in 
our Federal workplace. It is also the 
product of a lot of hard work by Mem- 
bers on both sides of the aisle, and this 
in fact is a truly bipartisan effort. 

I want to take a moment and thank, 
first of all, the distinguished gen- 
tleman from Virginia [Mr. MORAN], 
who is the ranking member on the Sub- 
committee on Civil Service of the Com- 
mittee on Government Reform and 
Oversight, for his hard work and efforts 
in making this bill a reality. 

I would also especially like to thank 
my good friend, the gentleman from In- 
diana, the Honorable STEVE BUYER, 
chairman of the Subcommittee on Edu- 
cation, Training, Employment and 
Housing of the Committee on Veterans’ 
Affairs. He and his staff have worked 
very hard and long on this bill and co- 
operated with our subcommittee, and I 
appreciate their many valuable con- 
tributions as well as the outstanding 
leadership that he and his subcommit- 
tee have provided on this and other leg- 
islation relating to veterans’ issues. 
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I also want to take a moment and 
thank Chairman STUMP of the Commit- 
tee on Veterans’ Affairs. The gen- 
tleman from Arizona has been out- 
standing in both his cooperation and 
leadership of all veterans’ issues. 

I also want to pay particular atten- 
tion and due credit to the gentleman 
from Pennsylvania, Mr. JON Fox. Mr. 
Fox has been a leader in veterans’ leg- 
islation, particularly the veterans’ 
preference legislation, and in fact 
wanted to extend the provisions of this 
act beyond what we are doing today. I 
give him full credit. 

Mr. Speaker, I would also just take a 
personal moment and recognize my 
brother, who served on the other side 
of the aisle for 10 years on the Veter- 
ans’ Committee. Dan Mica showed his 
dedication to veterans. Part of the 
commitment of both of the Mica broth- 
ers is that 24 years ago this month our 
father died in a crowded veterans’ hos- 
pital, so we both have a deep commit- 
ment to seeing that our veterans are 
not only remembered, but also that we 
honor the rights and obligations that 
they are due. 

Mr. Speaker, before I address some of 
the provisions of this bill in detail, I 
would like to give a thumbnail sketch 
of what this bill does for veterans. This 
bill does in fact provide veterans with 
an effective, user-friendly redress sys- 
tem. It extends veterans’ preference to 
certain jobs in the legislative branch, 
also in the judiciary branch, and also 
at the White House. 

This bill removes artificial barriers 
that often bar our service men and 
women from competing for Federal 
jobs. These individuals should be able 
to compete for jobs for which they 
qualify, just like other Federal em- 
ployees. This bill provides enhanced 
protections to veterans in a reduction 
in force. This legislation requires Fed- 
eral agencies to establish priority 
placement programs for employees af- 
fected by a RIF, or reduction in force. 
Federal agencies must give veterans’ 
preference when rehiring employees. 

This legislation also requires the 
FAA to apply veterans’ preference in 
any reduction in force, and this legisla- 
tion provides veterans’ preference for 
service in Bosnia, Croatia, and Macedo- 
nia while it is a qualified hazardous 
duty area, by definition. 

Mr. Speaker, those are some of the 
provisions of our bill. I am pleased to 
present this legislation to the House, 
and I reserve the balance of my time. 

Mr. MORAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I rise in support of this 
bill, H.R. 3586. The goal of our veterans’ 
preference laws is very simple. We 
want to afford individuals who have 
served our country in times of war an 
opportunity to continue their public 
service through Federal employment. 
Veterans’ preference does not entitle a 
veteran to a Federal job but, rather, it 
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gives him or her an advantage in seek- 
ing employment. This has always been 
a bipartisan goal and it is supported by 
the Congress and the White House. 

It is in this bipartisan spirit that the 
gentleman from Florida [Mr. MICA] and 
I have brought forward this bill. Since 
1865 the Federal Government has been 
a leader in offering job opportunities to 
veterans. This has been true regardless 
of who has been in the White House. 

As a percentage of the work force, 
there are more veterans in the Federal 
work force today than there are in the 
private work force. There is also a 
higher representation of disabled veter- 
ans and a higher representation of vet- 
erans who are 30 percent or more dis- 
abled in the Federal work force. 

Since the Subcommittee on Civil 
Service of the Committee on Govern- 
ment Reform and Oversight began 
work on this legislation 3 months ago, 
we have had some criticism. I do not 
think that the criticism that was di- 
rected at this administration is justi- 
fied by the facts. 

While it is true that the absolute 
number of veterans in the Federal 
work force is declining, it is also true 
that this trend began in 1984. The re- 
duction in the number of federally em- 
ployed veterans does not represent any 
insidious effort by any administration 
to diminish veterans’ preference, but it 
reflects the simple fact that the largest 
group of veterans, those from World 
War II and the Korean War, are now 
ready for retirement. 

More than 59 percent of all veterans 
in this country are between 55 and 64. 
The number of Americans who served 
in Vietnam, Grenada, Panama, and the 
Persian Gulf simply are not large 
enough to replace their predecessors. 
We do not have to look farther than 
the U.S. Senate to see the example of a 
World War II veteran retiring and re- 
placed by a nonveteran. It is happening 
all over. 

Despite the absolute decrease in the 
number of veterans, it should be said 
that the Clinton administration has 
done an excellent job in recruiting vet- 
erans. The percentage of veterans. in 
the Federal work force declined 
throughout the 1980’s, but it stabilized 
since President Clinton was elected. In 
fact, the percentages of veterans as 
new hires is actually increasing. Since 
1992, the percentage of veterans hired 
has gone from 23.6 percent of new hires 
to 33.3 percent. One out of every three 
new hires is a veteran. 

But the Federal Government is not 
hiring, it is firing. We are downsizing. 
Therefore, the focus of veterans’ pref- 
erence has shifted toward ways to pro- 
tect veterans during a RIF. The focus 
now is how to give veterans the oppor- 
tunity to retain their existing Federal 
jobs when their agency and the Federal 
Government as a whole is cutting em- 
ployment. 

Again, this is not an entitlement 
that we are passing today. We do not 
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intend to ensure that no veteran ever 
gets riffed. Rather, this legislation con- 
tains a series of protections that give 
veterans an advantage over other Fed- 
eral employees in retaining their jobs. 
This legislation closes a number of 
loopholes through which agencies 
might try to circumvent the current 
veterans’ preference laws. 

The bill allows veterans and those 
who have served in the military the op- 
portunity to compete for a greater 
number of existing Federal jobs. The 
bill also gives veterans greater protec- 
tions in RIF’s. It seeks to prevent 
agencies from manipulating Federal 
RIF laws to unfairly, improperly target 
veterans. 

While it is important to remember 
that none of the current flexibilities 
have ever actually been used to target 
veterans, in fact, veterans have dis- 
proportionately benefited from the 
Clinton administration’s use of flexible 
hiring and RIF, some in the veterans’ 
community have expressed concerns. 
So this bill addresses their concerns 
and ensures that in the future the Clin- 
ton administration will maintain its 
commitment to veterans. 

The bill also gives veterans a forum 
for redress if they believe that their 
veterans’ preference rights have been 
violated. This new appeals process is 
more generous than that enjoyed by 
any other Federal employee and is 
built around the popular and very suc- 
cessful Uniformed Services Employ- 
ment and Reemployment Rights Act of 
1994. The acronym is USERRA law. It 
has been working well and we are going 
to duplicate it. 

Finally, the legislation extends for 
the first time veterans’ preference to 
the nonpolitical jobs in the White 
House, the Congress, and the judiciary. 
I had a number of concerns with the 
legislation as originally drafted. I 
wanted to ensure that we do not un- 
duly impede the operations of the agen- 
cies in getting the most qualified peo- 
ple as we attempt to close loopholes in 
veterans’ preference, but downsizing is 
always difficult and only can be done 
correctly if Congress grants the agency 
a high degree of flexibility. 

I also wanted to ensure that the re- 
dress system was fair and effective. 
The last thing we need is an overly 
burdensome and complicated redress 
system that encourages frivolous and 
meritless appeals. No one can be served 
rightly by such a system. 

The chairman of the subcommittee 
and I have worked closely on this legis- 
lation. We have made some significant 
improvements to the original bill. 
These changes do not weaken the bill 
but, rather, they ensure that it will 
work and that our goals will be admin- 
istratively achievable. These consensus 
modifications have been incorporated 
in the bipartisan substitute offered in 
committee and the manager’s amend- 
ment which will be offered here on the 
floor. 
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We could not, however, agree on two 
major amendments offered for inclu- 
sion in the manager’s amendment. 
While I appreciate the spirit in which 
these amendments were offered, I could 
not accept any proposal that would 
have watered down the preference that 
is enjoyed by those who actually served 
in the Persian Gulf war or reservists 
who experienced combat. 

In addition, I could not accept any 
amendment that would worsen the al- 
ready complicated and overly burden- 
some Federal appeals process. Again, I 
appreciate Chairman MICA’s leadership 
in bringing this legislation to the floor, 
and I appreciate his willingness to con- 
tinue to work on this issue in a biparti- 
san and a constructive manner. 

Mr. Speaker, I reserve the balance of 


my time. 

Mr. MICA. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Arizona [Mr. STUMP], 
chairman of the Committee on Veter- 
ans’ Affairs. 

Mr. STUMP. Mr. Speaker, I thank 
the gentleman for yielding time to me. 

Mr. Speaker, I would like to con- 
gratulate the subcommittee chairman, 
the gentleman from Florida, Mr. Mica, 
and the ranking member, the gen- 
tleman from Virginia, JIM MORAN, for 
bringing this important bill to the 
floor. Most people have classified this 
bill as being the best for veterans’ em- 
ployment probably since the 1940’s. 

As we reorganize government to run 
in a more businesslike and cost-effec- 
tive manner, veterans need to receive 
the protection they are entitled to be- 
cause of their service. The provisions of 
this bill will bring veterans’ employ- 
ment enforcement into the sunshine of 
public scrutiny and make it easier for 
veterans to obtain justice. 

I strongly urge my colleagues to sup- 
port H.R. 3586. 

Mr. MORAN. Mr. Speaker, it is my 
honor to yield such time as he may 
consume to the gentleman from Mis- 
sissippi, the Honorable Major General 
“SONNY” MONTGOMERY, the representa- 
tive of America’s veterans. 

Mr. MONTGOMERY. Mr. Speaker, I 
do not know what to say, but I want to 
thank the gentleman from Virginia for 
his kind remarks, and for yielding me 
this time. 

Mr. Speaker, H.R. 3586 is a bill that 
would enhance veterans’ employment 
opportunities in the Federal Govern- 
ment. Eligible veterans seeking Fed- 
eral jobs would be able to compete for 
jobs that are now closed to them. 
Those veterans covered by the veter- 
ans’ preference who already work for 
the Federal Government would, for the 
first time, have access to an effective 
appeals system if they believe their 
preference rights have been violated. 

This bill brings together the efforts 
of all members and staff of the Civil 
Service Committee, the Office of Per- 
sonnel Management, and several veter- 
ans’ service organizations. 
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Mr. Speaker, I want to thank the 
gentleman from Virginia [Mr. MORAN] 
and the gentleman from Florida [Mr. 
Mica] for their hard work and their 
subcommittees’ work. The gentleman’s 
brother did serve on our committee for 
many years. I thank the gentlemen on 
behalf of our Nation's veterans. 

Mr. Speaker, I urge my colleagues to 
support this legislation. 

Mr. MICA. Mr. Speaker, it is my 
pleasure to yield 3 minutes to the dis- 
tinguished gentleman from New York 
[Mr. SOLOMON], the chairman of the 
Committee on Rules and a real friend 
of veterans of this Nation. 

Mr. SOLOMON. I thank the gen- 
tleman for yielding time to me, Mr. 
Speaker, and I also want to commend 
him and the gentleman from Virginia 
[Mr. MORAN], the gentleman for Ari- 
zona [Mr. STUMP], the gentleman from 
Mississippi [Mr. MONTGOMERY], and the 
gentleman from Indiana [Mr. BUYER]. 

Mr. Speaker, let me just say to the 
chairman of the subcommittee that I 
served with his brother. He and I came 
here together. He was from the other 
side of the aisle, but I can say he was 
an outstanding member. He stood up 
and fought for the veterans of this Na- 
tion. I also served with him on the 
Committee on Foreign Affairs for 10 
years as well, and he was an outstand- 
ing member. 

Mr. Speaker, let me say there are 
some disturbing trends going on in this 
country and within this very Govern- 
ment with regard to veterans’ employ- 
ment. It is hard for me to believe and 
impossible to understand, but there is 
even more proof that veterans are 
being discriminated against when it 
comes to finding jobs. If Members do 
not believe it, just go out and ask any 
number of them. 

That is why this bill is so terribly 
important. It provides some real teeth 
to the veterans’ preference laws when 
it comes to hiring, when it comes to re- 
ductions in force, and promotions with- 
in the Federal Government. I commend 
the chairman of the subcommittee, the 
gentleman from Florida, Chairman 
MicA, for taking the time to recognize 
these real problems. 

By defining failure to comply with 
these laws as a prohibited personnel 
practice, managers and supervisors 
who hire and fire throughout this Gov- 
ernment will fully understand that this 
Congress is committed to helping our 
veterans readjust and reenter civilian 
life. Not only that, but this Govern- 
ment will finally have the added bene- 
fit of capitalizing on the invaluable 
service and experience American veter- 
ans have to offer. i 

I am also pleased because this bill 
will apply these veterans’ preference 
laws to hiring within the White House 
and this Congress as well. I think we 
can all agree that the perspective of 
veterans is underrepresented these 
days. That is why we fought so hard to 


CONGRESSIONAL RECORD—HOUSE 


obtain the Department of Veterans’ Af- 
fairs as a Cabinet-level secretary, to sit 
there next to the President when we 
are discussing these terribly vital 
issues. 

Again, I want to commend the chair- 
man for bringing this vital legislation 
to the floor. It is badly needed. One 
more time, I will just say that not only 
do veterans sacrifice when they put on 
that uniform, but they suffer finan- 
cially as well. They are always 4 years 
behind their peers going to college, 
stepping into the civilian work force, 
and all through life they are penalized 
for that. This simply gives them a job 
preference to help them catch up a lit- 
tle bit. That is why it is so terribly im- 
portant. I commend the gentlemen for 
bringing this to the floor. 
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Mr. MORAN. Mr. Speaker, I yield 
such time as he may consume to the 
gentleman from California [Mr. FIL- 
NER], from the heartland of America’s 
veterans who has fought his way into 
the hearts of all those veterans in his 
district. 

Mr. FILNER. Mr. Speaker, I rise in 
strong support of H.R. 3586, the Veter- 
ans’ Employment Opportunities Act of 
1996. This bill would broaden and 
strengthen veterans’ preference in Fed- 
eral employment, and I congratulate 
JOHN MICA, chairman of the Govern- 
ment Reform Subcommittee on Civil 
Service, and JIM MORAN, the ranking 
member on that subcommittee, for de- 
veloping this measure. 

For too long our veterans have not 
had an effective means of redress when 
they believe their rights under civil 
service law have been violated. I am 
particularly pleased that section 4 of 
H.R. 3586 would correct this problem. I 
know that representatives from several 
of the veterans’ service organizations, 
and Office of Personnel Management 
staff, helped design the appeal mecha- 
nism in H.R. 3586, and I want to thank 
all of them for their good, creative 
work on this issue. 

It is important to point out that the 
civil service system has worked very 
well for veterans in recent years. For 
example, an average of 18.5 percent of 
new fulltime hires were veterans dur- 
ing fiscal years 1990, 1991, and 1992. Dur- 
ing fiscal years 1993, 1994, and 1995, that 
figure increased by more than 50 per- 
cent to 31.1 percent. Nonetheless, even 
the best, most supportive system can 
be improved, and I urge my colleagues 
to support H.R. 3586. 

Mr. MICA. Mr. Speaker, I yield 2 
minutes to the distinguished gen- 
tleman from Virginia [Mr. DAVIs], also 
a member of our subcommittee and 
chairman of the Subcommittee on the 
District of Columbia of the Committee 
on Government Reform and Oversight. 

Mr. DAVIS. I thank my friend for 
yielding me this time. 

Mr. Speaker, I want to thank the 
gentleman from Florida [Mr. MICA] and 
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the gentleman from Virginia [Mr. 
MORAN] for getting this bill in shape to 
bring it to the floor. This gives equal 
and expanded access for Federal jobs to 
veterans. It provides veterans who have 
been honorably discharged after 3 years 
equal access to compete for vacant po- 
sitions. Such has not been the case in 
the past. 

I think President Clinton put it well 
in his Memorial Day address this year 
at Arlington National Cemetery when 
he said: let us also remember to honor 
those who served in times of peace, 
who preserve the peace, protect our in- 
terests and project our values. Though 
they are the best-trained, best- 
equipped military in the world, they, 
too face their share of dangers.” 

This legislation in section 2 will pro- 
vide for those who are honorably dis- 
charged after 3 years of service that 
they cannot be prevented from compet- 
ing for Government jobs because they 
do not have status or are nonemployees 
of the hiring agency. 

This also removes artificial barriers 
that bar preference eligibles from com- 
peting for Federal jobs. It extends vet- 
erans preference to nonpolitical jobs at 
the White House and in the legislative 
and judicial branches. 

It is important that we here set the 
example in the legislative branch and 
at the White House as well for the 
same kind of rules that we are applying 
throughout the Federal bureaucracy. It 
requires OPM to create and maintain a 
comprehensive list of all vacant posi- 
tion announcements inside and outside 
the employing agency. 

There are also some special protec- 
tions for veterans built into this when 
agencies are conducting reductions in 
force. This prevents agencies from 
stripping veterans of their preference 
during a RIF. It prohibits agencies 
from placing preference eligibles in sin- 
gle-position competitive levels. It pro- 
vides enhanced assignment rights for 
preference eligibles, and it requires the 
Federal Aviation Administration to 
apply veterans preference in a reduc- 
tion in force. 

Finally, for the first time this estab- 
lishes an effective user-friendly redress 
system for veterans who believe their 
rights have been violated. There is one 
thing we heard in the testimony, that 
the current system is not working, it is 
not operating. I think the veterans 
groups have been working for years to 
get Congress to establish this system. 
This year under the leadership of the 
gentleman from Florida, Chairman 
Mica, we have brought it to the floor. 
I rise in support. 

Mr. MICA. Mr. Speaker, I yield 3 
minutes to the gentleman from Indiana 
[Mr. BUYER], the distinguished chair- 
man of the Subcommittee on Edu- 
cation, Training, Employment and 
Housing of the Committee on Veterans’ 
Affairs who has been a national leader 
for veterans. 
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Mr. BUYER. Mr. Speaker, I want to 
thank the chairman personally. There 
has been work from my subcommittee 
and his subcommittee on this issue. I 
want to congratulate the chairman; 
also Mr. MORAN, the ranking member; 
and all members of the subcommittee 
for what I view are magnificent works 
for this very important piece of legisla- 
tion. 

Mr. Speaker, I had the honor of testi- 
fying before the chairman’s committee. 
I am doubly pleased that some of the 
points brought out from the hearing 
are in fact in this bill. It was a joy to 
work with the chairman. 

Mr. Speaker, the gentleman from Ar- 
izona [Mr. STUMP], the chairman of the 
Committee on Veterans’ Affairs, has 
already addressed some of the impor- 
tant provisions with regard to dis- 
criminated or aggrieved veterans, they 
need a recourse for their grievances, 
and that of a new administrative and 
judicial method for veterans to pursue 
their employment claims. 

I also want to lay out some facts. I 
know that the gentleman from Vir- 
ginia [Mr. MORAN] had said that some 
of those criticisms with regard to the 
administration are unfounded. 

To those who feel that veterans do 
not need protections provided to them 
in this bill, let me just quote an inter- 
nal memo from Postmaster General 
Mr.. Marvin Runyon to his Board of 
Governors. Mr. Runyon stated that vet- 
erans preference will have a detrimen- 
tal impact on the Postal Service.” It 
will “tie our hands”; and it would “be 
costly and make our personnel deci- 
sions more difficult and onerous.” 

Finally, recognizing the average 
American’s support for veterans, he 
says, This is a difficult issue to op- 
pose publicly, especially in an election 
year.” 

That is the Postmaster General. We 
could go down the line, I guess, per- 
haps, and talk about others. 

The Postmaster, though, almost got 
it right, but I would offer this: I would 
say that this is an issue that should 
never be opposed, whether it is an elec- 
tion year or not. Veterans preference 
must remain the cornerstone of Fed- 
eral employment simply because it is 
the right thing to do and it is an 
earned benefit. Veterans preference 
knows no color or gender or ethnic ori- 
gin, whether a person is a Christian, a 
Jew, a Muslim, or even an atheist. It is 
based on what is becoming a novel idea 
in the country, and it should not be, 
but a willingness to sacrifice one’s life 
for the country. 

I challenge anyone to point out a 
more appropriate group of citizens to 
receive some small advantage in secur- 
ing and maintaining Federal employ- 
ment. This bill will do much to reverse 
what I call a growing antiveteran cul- 
ture among the bureaucrats. 

There is no doubt that women and 
minorities have long suffered employ- 
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ment discrimination in both the Fed- 
eral and private sector. I am proud to 
note that our military forces have been 
in the forefront of promoting women 
and minorities among all ranks. But it 
is time for Federal hiring managers to 
put veterans first and stop balancing 
the scales of the goals of diversity on 
the backs of veterans. 

I would also note that some statistics 
were quoted for 1990, 1991, and 1992 and 
we are saying, we have increased veter- 
ans hiring in 1993, 1994, and 1995. I 
think America should recognize that 
that was over the same time period 
that we brought down our military 
forces by over 27 percent. Let us be 
careful in the cheerleading. 

Mr. Speaker, I want to thank both 
gentlemen for their work on this bill. 
It is a very good bill. 

Mr. MORAN. Mr. Speaker, I yield 
myself such time as I may consume to 
respond to the gentleman’s points. 

As I said in my comments, this 
should not be a political issue. There is 
bipartisan support for this bill as there 
always has been for veterans preference 
and veterans benefits. The point was 
made that Mr. Runyon, the head of the 
Postal Service, had criticisms of this 
bill. But I would inform the gentleman 
from Indiana that Mr. Runyon is not a 
presidential appointee. He is not a 
Clinton appointee. There is no Clinton 
appointee who has said anything of the 
like. 

The reality is that the decline in vet- 
erans preferential hiring occurred dur- 
ing the 1980’s. Since the gentleman has 
brought the issue up, since the Clinton 
administration took over, it has in- 
creased from 26 percent to 33 percent. 
Those are facts. But the major, over- 
whelming fact is that there simply are 
not as many veterans around, the aver- 
age age is 59, for obvious reasons, be- 
cause that is when most people fought 
in World War II and the Korean War; so 
you are going to have a decline. 

What matters is the percentage of 
new hires. Since the Clinton adminis- 
tration took over, one out of every 
three new hires is a veteran. 

I just do not think we can support 
those numbers. I feel compelled to take 
some issue with the point that the gen- 
tleman attempted to make. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MICA. Mr. Speaker, I yield 1 
minute to the gentleman from Indiana 
[Mr. BUYER]. 

Mr. BUYER. Mr. Speaker, just to re- 
spond to my colleague from Virginia, I 
lay the blame for a lot of this at the 
feet of a culture within the bureauc- 
racy, whether it is a political appointee 
or not a political appointee. That is 
what this bill is trying to get at. 

I do recall in the hearing in testi- 
mony before the gentleman that there 
were only 4 percent of the hirings of 
veterans in the Executive Office of the 
President. When the President makes a 
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decision for powers and influence of po- 
sitions and they are going not to veter- 
ans, then I have a concern and a fear of 
what that means down range into the 
bureaucratic culture. 

I lay the blame at the bureaucracies, 
whether it is a political appointee or 
not. I think this is a good bill, and I ap- 
preciate the work on the bill by the 
gentleman from Virginia [Mr. MORAN]. 

Mr. MORAN. Mr. Speaker, I yield 
myself such time as I may consume, 
just to say I do agree with the gen- 
tleman who just spoke that this is a 
good and appropriate bill. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mr. MICA. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, in closing I want to 
again thank many individuals, the gen- 
tleman from Virginia [Mr. MORAN], the 
gentleman from Indiana [Mr. BUYER], 
the gentleman from Arizona [Mr. 
STUMP], the gentleman from New York 
[Mr. SOLOMON], the gentleman from 
Pennsylvania [Mr. Fox], and all those 
others who have provided leadership 
and cooperation so that we could make 
this bill a reality. 

Mr. Speaker, the Veterans’ Employ- 
ment Opportunities Act of 1996 pro- 
vides much needed protection to our 
veterans. It provides an effective re- 
dress system, and it expands job oppor- 
tunities for those who have served this 
Nation honorably in our Armed Forces. 
I urge my colleagues to join me in 
passing this important bill today. 

Finally, Mr. Speaker, I would like to 
recognize the service of the distin- 
guished gentleman from Mississippi, 
Mr. SONNY MONTGOMERY, who will be 
leaving this body soon. He has chaired 
the Committee on Veterans’ Affairs 
over many years and led the Nation’s 
efforts to recognize and serve its veter- 


ans. 

Mr. Speaker, I urge again the passage 
of this legislation for all our veterans. 

Mr. Speaker, I have no further re- 
quests for time, and I yield back the 
balance of my time. 

Mrs. COLLINS of Illinois. Mr. Speaker, | am 
very pleased that we can bring this veterans’ 
preference bill to the floor today. 

| would like to congratulate Chairman JOHN 
MICA and ranking Member Jim MORAN of the 
Subcommittee on Civil Service on their work 
to craft this bill. 

During a hearing held by the subcommittee 
in April, representatives of the veterans serv- 
ice organizations articulated concerns that the 
inevitable work force reductions, agency 
restructurings, and experimentation with more 
flexible personnel rules have great potential to 
undermine veterans’ preference. The provi- 
sions of H.R. 3586, which provide veterans in- 
creased protections during reductions-in-force, 
and which strengthen the administrative re- 
dress system should violations of veterans’ 
preference occur, will ensure that those fears 
are not realized. 

Veterans’ preference in Federal civil service 
is a priority which has deserved and received 
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broad bipartisan support in Congress for more 
than 130 years. 

Since the Civil War, there have been statu- 
tory preferences in Federal civil service hiring 
for veterans of armed conflict, including spe- 
cial provisions for veterans disabled in combat 
and some eligible family members of disabled 
and deceased veterans. 

A number of developments are increasingly 
affecting the proportion of veterans in the Fed- 
eral work force and in the private sector. 
Those who remain of the 15 million veterans 
of World War II are into or approaching retire- 
ment. The youngest Vietnam veterans are al- 
ready into their 40’s and midway thought their 
careers. Subsequent armed conflicts involving 
Americans in uniform have been limited in 
scope. It should be expected that the percent- 
age of veterans in Federal employment will 
decrease as the percentage of veterans in the 
general work force decreases. 

am heartened by the reports from the Gen- 
eral Accounting Office, the Office of Personnel 
Management, and from the Merit Systems 
Protection Board that the percentage of veter- 
ans currently in Federal employment and 
being hired by Federal agencies is significantly 
higher than in the general work force. 

e existing preference rules for hiring and 
retention are generally working well. It is our 
hope that this legislation will guarantee that 
veterans’ preference continues to be a central 
element of our civil service system. 

The SPEAKER pro tempore (Mr. 
EWING). The question is on the motion 
offered by the gentleman from Florida 
[Mr. Mica] that the House suspend the 
rules and pass the bill, H.R. 3586, as 
amended. 

The question was taken; and (two- 
thirds having voted in favor thereof) 
the rules were suspended and the bill, 
as amended, was passed. 

A motion to reconsider was laid on 
the table. 
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Mr. MICA. Mr. Speaker, I ask unani- 
mous consent that all Members may 
have 5 legislative days within which to 
revise and extend their remarks on 
H.R. 3586. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Florida? 

There was no objection. 


VETERANS’ HEALTH CARE 
ELIGIBILITY REFORM ACT OF 1996 


Mr. STUMP. Mr. Speaker, I move to 
suspend the rules and pass the bill 
(H.R. 3118) to amend title 38, United 
States Code, to reform eligibility for 
health care provided by the Depart- 
ment of Veterans Affairs, as amended. 

The Clerk read as follows: 

H.R. 3118 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE; REFERENCES TO TITLE 
38, UNITED STATES CODE. 

(a) SHORT TITLE.—This Act may be cited as 
the Veterans“ Health Care Eligibility Re- 
form Act of 1996"’. 
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(b) REFERENCES TO TITLE 38, UNITED 
STATES CODE.—Except as otherwise expressly 
provided, whenever in this Act an amend- 
ment or repeal is expressed in terms of an 
amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of title 38, United States Code. 

SEC. 2. HOSPITAL CARE AND MEDICAL SERVICES. 

(a) ELIGIBILITY FOR CARE.—Section 1710(a) 
is amended by striking out paragraphs (1) 
and (2) and inserting the following: 

“(aX1) The Secretary shall, to the extent 
and in the amount provided in advance in ap- 
propriations Acts for these purposes, provide 
hospital care and medical services, and may 
provide nursing home care, which the Sec- 
retary determines is needed to any veteran— 

A) with a compensable service-connected 
disability; 

„B) whose discharge or release from ac- 
tive military, naval, or air service was for a 
compensable disability that was incurred or 
aggravated in the line of duty; 

(C) who is in receipt of, or who, but for a 
suspension pursuant to section 1151 of this 
title (or both a suspension and the receipt of 
retired pay), would be entitled to disability 
compensation, but only to the extent that 
such veteran’s continuing eligibility for such 
care is provided for in the judgment or set- 
tlement provided for in such section; 

OD) who is a former prisoner of war; 

„(E) of the Mexican border period or of 
World War I; 

F) who was exposed to a toxic substance, 
radiation, or environmental hazard, as pro- 
vided in subsection (e); and 

G) who is unable to defray the expenses 
of necessary care as determined under sec- 
tion 1722(a) of this title. 

2) In the case of a veteran who is not de- 
scribed in paragraph (1), the Secretary may, 
to the extent resources and facilities are 
available and subject to the provisions of 
subsection (f), furnish hospital care, medical 
services, and nursing home care which the 
Secretary determines is needed. 

(b) CONFORMING AMENDMENTS.—{1) Section 
1710(e) is amended— 

(A) in paragraph (1), by striking out hos- 
pital care and nursing home care” in sub- 
paragraphs (A), (B), and (C) and inserting in 
lieu thereof hospital care, medical services, 
and nursing home care“; 

(B) in paragraph (2), by inserting “and 
medical services” after ‘‘Hospital and nurs- 
ing home care”; and 

(C) by striking out ‘subsection (a)(1)(G) of 
this section” each place it appears and in- 
serting in lieu thereof “subsection (a)(1)(F)”’. 

(2) Chapter 17 is amended— 

(A) by redesignating subsection (g) of sec- 
tion 1710 as subsection (h); and 

(B) by transferring subsection (f) of section 
1712 to section 1710 so as to appear after sub- 
section (f), redesignating such subsection as 
subsection (g), and amending such subsection 
by striking out “section 1710(a)(2) of this 
title” in paragraph (1) and inserting in lieu 
thereof “subsection (a)(2) of this section“. 

(3) Section 1712 is amended— 

(A) by striking out subsections (a) and (i); 
and 

(B) by redesignating subsections (b), (c), 
(d), (h) and (j), as subsections (a), (b), (c), (d). 
and (e), respectively. 

SEC. 3. PROSTHETICS. 

(a) ELIGIBILITY FOR PROSTHETICS.—Section 
1701(6)(A)(i) is amended— 

(1) by striking out (in the case of a person 
otherwise receiving care or services under 
this chapter)“ and (except under the condi- 
tions described in section 1712(a)(5)(A) of this 
title).“: 
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(2) by inserting (in the case of a person 
otherwise receiving care or services under 
this chapter)” before ‘‘wheelchairs,”’; and 

(3) by inserting except that the Secretary 
may not furnish sensori-neural aids other 
than in accordance with guidelines which the 
Secretary shall prescribe," after “reasonable 
and necessary.“. 

(b) REGULATIONS.—Not later than 30 days 
after the date of the enactment of this Act, 
the Secretary of Veterans Affairs shall pre- 
scribe the guidelines required by the amend- 
ments made by subsection (a) and shall fur- 
nish a copy of those guidelines to the Com- 
mittees on Veterans’ Affairs of the Senate 
and House of Representatives. 

SEC. 4. MANAGEMENT OF HEALTH CARE. 

(a) IN GENERAL.—(1) Chapter 17 is amended 
by inserting after section 1704 the following 
new sections: 


“$1705. Management of health care: patient 
enrollment system 


(a) In managing the provision of hospital 
care and medical services under section 
1710(a)(1) of this title, the Secretary, in ac- 
cordance with regulations the Secretary 
shall prescribe, shall establish and operate a 
system of annual patient enrollment. The 
Secretary shall manage the enrollment of 
veterans in accordance with the following 
priorities, in the order listed: 

“(1) Veterans with service-connected dis- 
abilities rated 30 percent or greater. 

“(2) Veterans who are former prisoners of 
war and veterans with service-connected dis- 
abilities rated 10 percent or 20 percent. 

3) Veterans who are in receipt of in- 
creased pension based on a need of regular 
aid and attendance or by reason of being per- 
manently housebound and other veterans 
who are catastrophically disabled. 

“(4) Veterans not covered by paragraphs (1) 
through (3) who are unable to defray the ex- 
penses of necessary care as determined under 
section 1722(a) of this title. 

“(5) All other veterans eligible for hospital 
care, medical services, and nursing home 
care under section 1710(a)(1) of this title. 

(d) In the design of an enrollment system 
under subsection (a), the Secretary— 

(J) shall ensure that the system will be 
managed in a manner to ensure that the pro- 
vision of care to enrollees is timely and ac- 
ceptable in quality; 

2) may establish additional priorities 
within each priority group specified in sub- 
section (a), as the Secretary determines nec- 
essary; and 

8) may provide for exceptions to the 
specified priorities where dictated by com- 
pelling medical reasons. 


“§ 1706. Management of health care: other re- 
quirements 


“(a) In managing the provision of hospital 
care and medical services under section 
1710(a) of this title, the Secretary shall, to 
the extent feasible, design, establish and 
manage health care programs in such a man- 
ner as to promote cost-effective delivery of 
health care services in the most clinically 
appropriate setting. 

(b) In managing the provision of hospital 
care and medical services under section 
1710(a) of this title, the Secretary— 

i) may contract for hospital care and 
medical services when Department facilities 
are not capable of furnishing such care and 
services economically, and 

(2) shall make such rules and regulations 
regarding acquisition procedures or policies 
as the Secretary considers appropriate to 
provide such needed care and services. 

“(c) In managing the provision of hospital 
care and medical services under section 
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1710(a) of this title, the Secretary shall en- 
sure that the Department maintains its ca- 
pacity to provide for the specialized treat- 
ment and rehabilitative needs of disabled 
veterans described in section 1710(a) of this 
title (including veterans with spinal cord 
dysfunction, blindness, amputations, and 
mental illness) within distinct programs or 
facilities of the Department that are dedi- 
cated to the specialized needs of those veter- 
ans in a manner that (1) affords those veter- 
ans reasonable access to care and services for 
those specialized needs, and (2) ensures that 
overall capacity of the Department to pro- 
vide such services is not reduced below the 
capacity of the Department, nationwide, to 
provide those services, as of the date of the 
enactment of this section. 

“(d) In managing the provision of hospital 
care and medical services under section 
1710(a) of this title, the Secretary shall en- 
sure that any veteran with a service-con- 
nected disability is provided all benefits 
under this chapter for which that veteran 
was eligible before the date of the enactment 
of this section.“ 

(2) The table of sections at the beginning of 
chapter 17 is amended by inserting after the 
item relating to section 1704 the following 
new items: 

“1705. Management of health care: patient 
enrollment system. 

“1706. Management of health care: other re- 
quirements.”’. 

(b) CONFORMING AMENDMENTS TO SECTION 
1703.—(1) Section 1703 is amended— 

(A) by striking out subsections (a) and (b); 
and 

(B) in subsection (c) by— 

(i) striking out (o)“, and 

(10 striking out this section, sections“ 
and inserting in lieu thereof sections 1710.“ 

(2A) The heading of such section is 
amended to read as follows: 

“$1703. Annual report on furnishing of care 
and services by contract”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 17 is amended to read as follows: 
“1703. Annual report on furnishing of care 

and services by contract.“ 
SEC. 5. IMPROVED EFFICIENCY IN HEALTH CARE 
RESOURCE MANAGEMENT. 

(a) REPEAL OF SUNSET PROVISION.—Section 
204 of the Veterans Health Care Act of 1992 
(Public Law 102-585; 106 Stat. 4950) is re- 


pealed. 

(b) COST RECOVERY.—Title II of such Act is 
further amended by adding at the end the 
following new section: 

“SEC. 207. AUTHORITY TO BILL HEALTH-PLAN 
CONTRACTS. 

(a) RIGHT TO RECOVER.—In the case of a 
primary beneficiary (as described in section 
201(2)(B)) who has coverage under a health- 
plan contract, as defined in section 
1729(1X1XA) of title 38, United States Code, 
and who is furnished care or services by a 
Department medical facility pursuant to this 
title, the United States shall have the right 
to recover or collect charges for such care or 
services from such health-plan contract to 
the extent that the beneficiary (or the pro- 
vider of the care or services) would be eligi- 
ble to receive payment for such care or serv- 
ices from such health-plan contract if the 
care or services had not been furnished by a 
department or agency of the United States. 
Any funds received from such health-plan 
contract shall be credited to funds that have 
been allotted to the facility that furnished 
the care or services. 

b) ENFORCEMENT.—The right of the 
United States to recover under such a bene- 


CONGRESSIONAL RECORD—HOUSE 


ficiary’s health-plan contract shall be en- 

forceable in the same manner as that pro- 

vided by subsections (a)(3), (b), (c)(1), (d), (f). 

(h), and (i) of section 1729 of title 38, United 

States Code. 

SEC. 6. SHARING AGREEMENTS FOR HEALTH 
CARE RESOURCES. 

(a) REPEAL OF SECTION 8151.—(1) Sub- 
chapter IV of chapter 81 is amended— 

(A) by striking out section 8151; and 

(B) by redesignating sections 8152, 8153, 
8154, 8155, 8156, 8157, and 8158 as sections 8151, 
8152, 8153, 8154, 8155, 8156, and 8157, respec- 
tively. 

(2) The table of sections at the beginning of 
such chapter is amended— 

(A) by striking out the item relating to 
section 8151; and 

(B) by revising the items relating to sec- 
tions 8152, 8153, 8154, 8155, 8156, 8157, and 8158 
to reflect the redesignations by paragraph 
(1) 8). 

(b) REVISED AUTHORITY FOR SHARING 
AGREEMENTS.—Section 8152 (as redesignated 
by subsection (a)(1)(B)) is amended— 

(1) in subsection (a)(1)(A)— 

(A) by striking out “specialized medical re- 
sources“ and inserting in lieu thereof 
“health-care resources“; and 

(B) by striking out other“ and all that 
follows through medical schools” and in- 
serting in lieu thereof “any medical school, 
health-care provider, health-care plan, in- 
surer, or other entity or individual”; 

(2) in subsection (a)(2) by striking out 
“only” and all that follows through “are 
not” and inserting in lieu thereof “if such re- 
sources are not, or would not be,“; 

(8) in subsection (b), by striking out re- 
ciprocal reimbursement“ in the first sen- 
tence and all that follows through the period 
at the end of that sentence and inserting in 
lieu thereof “payment to the Department in 
accordance with procedures that provide ap- 
propriate flexibility to negotiate payment 
which is in the best interest of the Govern- 
ment.”; 

(4) in subsection (d), by striking out pre- 
clude such payment, in accordance with—” 
and all that follows through to such facility 
therefor” and inserting in lieu thereof pre- 
clude such payment to such facility for such 
care or services”; 

(5) by redesignating subsection (e) as sub- 
section (f); and 

(6) by inserting after subsection (d) the fol- 
lowing new subsection (e): 

de) The Secretary may make an arrange- 
ment that authorizes the furnishing of serv- 
ices by the Secretary under this section to 
individuals who are not veterans only if the 
Secretary determines— 

J) that such an arrangement will not re- 
sult in the denial of, or a delay in providing 
access to, care to any veteran at that facil- 
ity; and 

2) that such an arrangement 

“(A) is necessary to maintain an accept- 
able level and quality of service to veterans 
at that facility; or 

„B) will result in the improvement of 
services to eligible veterans at that facil- 
1. 

(c) CROSS-REFERENCE AMENDMENTS.—(1) 
Section 8110(c)(3)(A) is amended by striking 
out “8153” and inserting in lieu thereof 
“8152”. 

(2) Subsection (b) of section 8154 (as redes- 
ignated by subsection (a)(1)(B)) is amended 
by striking out section 8154” and inserting 
in lieu thereof “section 8153”. 

(3) Section 8156 (as redesignated by sub- 
section (a)(1)(B)) is amended— 

(A) in subsection (a), by striking out sec- 
tion 8153%(a)' and inserting in lieu thereof 
“section 8152(a)"’; and 
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(B) in subsection (b)(3), by striking out 
“section 8153“ and inserting in lieu thereof 
“section 8152”. 

(4) Subsection (a) of section 8157 (as redes- 
ignated by subsection (a)(1)(B)) is amended— 

(A) in the matter preceding paragraph (1), 
by striking out section 8157“ and section 
8153(a)"" and inserting in lieu thereof sec- 
tion 8156” and section 8152(a), respec- 
tively; and 

(B) in paragraph (1), by striking out sec- 
tion 8157(b)(4)”" and inserting in lieu thereof 
“section 8156(b)(4)"’. 

SEC. 7. PERSONNEL FURNISHING SHARED RE- 
SOURCES. 


Section 712(b)(2) is amended— 

(1) by striking out “the sum of—” and in- 
serting in lieu thereof “the sum of the fol- 
lowing:”’; 

(2) by capitalizing the first letter of the 
first word of each of subparagraphs (A) and 
(B); 

(3) by striking out; and“ at the end of 
subparagraph (A) and inserting in lieu there- 
of a period; and 

(4) by adding at the end the following: 

(C) The number of such positions in the 
Department during that fiscal year held by 
persons involved in providing health-care re- 
sources under section 8111 or 8152 of this 
title.”. 

SEC. 8. AUTHORIZATION OF APPROPRIATIONS. 

There is authorized to be appropriated for 
the Department of Veterans Affairs for the 
Medical Care account, for the purposes speci- 
fied for that account in Public Law 103-327 
(108 Stat. 2300), including the cost of provid- 
ing hospital care and medical services under 
the amendments made by section 2, not to 
exceed $17,250,000,000 for fiscal year 1997 and 
not to exceed $17,900,000,000 for fiscal year 
1998. 

SEC. 9. REPORT ON IMPLEMENTATION AND OP- 
ERATION. 

(a) REPORT REQUIRED.—In carrying out sec- 
tions 2, 3, and 4 (including the amendments 
made by those sections), the Secretary of 
Veterans Affairs shall establish information 
systems to assess, and, not later than March 
1, 1998, shall submit to the Committees on 
Veterans’ Affairs of the Senate and House of 
Representatives, a report reflecting the ex- 
perience of the Department during fiscal 
year 1997 on— 

(1) the effect of implementation of, and 
provision and management of care under, 
sections 2, 3, and 4, on demand for health 
care services from the Department of Veter- 
ans Affairs by veterans described in section 
1710(a)(1), as amended by section 2; 

(2) any differing patterns of demand on the 
part of such veterans relating to such factors 
as relative distance from Department facili- 
ties and prior experience, or lack of experi- 
ence, as recipients of care from the Depart- 
ment; 

(3) the extent to which the Department has 
met such demand for care; and 

(4) changes in health-care delivery pat- 
terns in Department facilities and the fiscal 
impact of such changes. 

(b) MATTERS TO BE INCLUDED.—The report 
under subsection (a) shall include detailed 
information with respect to fiscal year 1997 
regarding the following: 

(1) The number of veterans enrolled for 
care at each Department medical facility 
and, of those veterans, the number enrolled 
at each such facility who had not received 
care from the Department during the preced- 
ing three fiscal years. 

(2) With respect to those veterans who had 
not received care from the Department dur- 
ing the three preceding fiscal years, the total 
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cost of providing care to those veterans, 
shown in total and separately (A) by level of 
care, and (B) by reference to whether care is 
furnished in Department facilities or under 
contract arrangements. 

(3) With respect to the number of veterans 
described in section 1710(a)(1), as amended by 
this Act, who applied for health care from 
the Department during fiscal year 1997— 

(A) the number who applied for care 
(shown in total and separately by facility); 

(B) the number who were denied enroll- 
ment (shown in total and separately by facil- 
ity); and 

(C) the number who were denied care which 
was considered to be medically necessary but 
not of an emergency nature (shown in total 
and separately by facility). 

(4XA) The numbers and characteristics of, 
and the type and extent of health care fur- 
nished to, veterans enrolled for care (shown 
in total and separately by facility). 

(B) The numbers and characteristics of, 
and the type and extent of health care fur- 
nished to, veterans not enrolled for care 
(shown separately by reference to each class 
of eligibility, both in total and separately by 
facility. 

(5) The specific fiscal impact (shown in 
total and by geographic health-care delivery 
areas) of changes in delivery patterns insti- 
tuted under the amendments made by this 
Act. 

The SPEAKER pro tempore. Pursu- 
ant to the rule, the gentleman from Ar- 
izona [Mr. STUMP] and the gentleman 
from Mississippi [Mr. MONTGOMERY] 
each will control 20 minutes. 

The Chair recognizes the gentleman 
from Arizona [Mr. STUMP]. 

GENERAL LEAVE 

Mr. STUMP. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on this bill. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Arizona? 

There was no objection. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 

Mr. Speaker, H.R. 3118, the Veterans’ 
Health Care Eligibility Reform Act of 
1996, is hopefully the first step toward 
overhauling the confusing eligibility 
requirements currently confronting 
our veterans. This bipartisan legisla- 
tion will move the VA away from its 
expensive focus on inpatient care to a 
more accessible and cost effective pri- 
mary and outpatient means of deliver- 
ing health care. Eligibility reform has 
been the top priority of the Committee 
on Veterans’ Affairs in the 104th Con- 
gress. We have worked very hard to 
make this bill as budget neutral as pos- 
sible. 
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The VA committee, as well as the De- 
partment of Veterans Affairs, believes 
the bill can be implemented without 
the need for additional funds. However, 
the Congressional Budget Office dis- 
agrees and estimates that if fully fund- 
ed, H.R. 3118 would result in increased 
demand for VA health care. 
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Mr. Speaker, the bill is already sub- 
ject to annual appropriations since the 
VA health care is a discretionary 
spending program. In order to further 
address CBO estimates and assure 
members of the Committee on Veter- 
ans’ Affairs budget-neutral intent, we 
are adding provisions that will place a 
ceiling on authorized levels for VA 
health care for fiscal years 1997 and 
1998. 

Mr. Speaker, I want to thank the 
leadership and particularly the gen- 
tleman from New York [Mr. SOLOMON), 
the chairman of the Committee on 
Rules, the gentleman from Ohio [Mr. 
KASICH], chairman of the Committee 
on the Budget, for their assistance in 
getting this bill to the floor today. 

Mr. Speaker, H.R. 3118 may be the 
final bill brought to the floor of the 
House by the Committee on Veterans’ 
Affairs during the 104th Congress. I 
must take just a moment to express 
my deep appreciation and sincere 
thanks to my good friend, the gen- 
tleman from Mississippi, SONNY MONT- 
GOMERY, the ranking member of the 
full committee for his work on this 
committee and on this measure. 

Mr. Speaker, without the leadership 
of SONNY MONTGOMERY on veterans 
issues over the past 30 years, this coun- 
try would not have fulfilled its obliga- 
tions to our veterans of military serv- 
ice the way they have. The commit- 
ment and dedication of Mr. MonTGOM- 
ERY to the men and women serving in 
our armed services has rightfully 
earned him the title Mr. Veteran”. 

The members of the Committee on 
National Security and the Committee 
on Veterans’ Affairs will miss him en- 
ergetic support for those individuals 
wearing our country’s uniforms and for 
those who have worn it. I will person- 
ally miss his friendship and counsel 
over the many years that we have 
served together in this body. We wish 
this great legislator well in all his fu- 
ture endeavors. 

Mr. Speaker, I reserve the balance of 
my time. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may con- 
sume. 

I certainly want to thank my chair- 
man, the gentleman from Arizona, BoB 
Stump, for those very kind and warm 
words. We have had a wonderful work- 
ing relationship and great friendship. 
To BOB STUMP and to the whole com- 
mittee, we have been nonpartisan, and 
we are very proud of that, Mr. Speaker. 
Our bottom line is to help the veterans, 
and BOB STUMP has been right there 
with us all the way, and I thank him 
again for those very, very kind re- 
marks, and I hope that they will re- 
member us some 4 or 5 years from now 
when we are out somewhere else. 

Mr. Speaker, representatives of the 
major national veterans organizations 
have told us that their top legislative 
priority is enactment of legislation to 
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reform the VA health care eligibility 
rules. Working on a bipartisan basis, 
we have put a lot of effort into this, 
Mr. Speaker, and I congratulate, again, 
the chairman, Mr. STUMP, on bringing 
an excellent bill to the floor, H.R. 3138. 
It has been endorsed by virtually all 
the major veterans organizations. 

We know that the reforms the veter- 
ans’ groups had proposed would go fur- 
ther than we do today, but they do 
agree that this bill is a big step for- 
ward. 

I wish, Mr. Speaker, we could do 
more, but some other committees of 
the House could object and we need to 
get what we can on eligibility out for 
the veterans. 

My good friend and our chairman, 
Bos STUMP, as well as the gentleman 
from Arkansas, T HUTCHINSON, the 
chairman of the Subcommittee on Hos- 
pitals and Health Care, and the gen- 
tleman from Texas, CHET EDWARDS, the 
subcommittee’s ranking member, have 
really put a lot of time into developing 
this important bill and ensuring that it 
met the concerns of the veterans. 

Our committee’s work on eligibility 
reform actually started before the 
104th Congress, and I particularly want 
to acknowledge the outstanding over- 
sight work on this subject done by my 
very able colleague, the gentleman 
from Illinois, LANE EVANS, who chaired 
our former Subcommittee on Oversight 
and Investigations. 

Mr. Speaker, this bill would reform 
outdated eligibility laws that would 
make it easier to go to outpatient clin- 
ics and take care of these veterans at 
less cost and more veterans would be 
eligible to use our medical facilities. It 
would simplify rules which are so com- 
plex that even the VA doctors are often 
confused over who is eligible for what. 
It would give VA for the first time 
clear authority to plan for and provide 
treatment to veterans based simply on 
meeting their medical needs. 

This legislation, Mr. Speaker, also 
has the support of the Department of 
Veterans Affairs, which recognizes the 
need for change and has urged us to 
give them the authority to improve the 
way they do business. I think this bill 
would give VA important tools to pro- 
vide the kind of care we owe our veter- 
ans and to do it in an efficient and ef- 
fective manner. 

Mr. Speaker, In adopting eligibility reform 
legislation, we are remedying longstanding 
problems and addressing a long-sought need 
for change. In pursuing eligibility reform as a 
goal, however, some have had very lofty ex- 
pectations of what such reform would achieve. 
Such high expectations have led some advo- 
cates to blur the distinction between eligibility 
reform and funding reform. H.R. 3118 does 
not attempt to change the manner in which VA 
medical care is funded. In contrast, committee 
amendments to H.R. 3600, 103d Congress, 
the President's national health care reform bill, 
would have converted funding for VA health 
care from discretionary to mandatory funding. 
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H.R. 3118’s more modest target does not re- 
flect, on this Member's part, a belief that those 
broader objectives should be abandoned. 

H.R. 3118 has, however, sparked isolated 
criticism, largely related to what it does not at- 
tempt to do. Those criticism warrant acknowl- 

ment. 

e most common criticism of this legisla- 
tion has focused on language which, in 
amending section 1710(a) of title 38, U.S. 
Code, qualifies the VA’s obligation to provide 
hospital care and medical services, stating 
that VA shall provide care “to the extent and 
in the amount provided in advance in appro- 
priations Acts for these purposes.” In essence 
this language limits VA medical care spending 
under the bill to the availability of appropria- 
tions. VA health care, however, is currently 
subject to appropriations; this language does 
not change that fact. 

H.R. 3118 aims to improve statutory eligi- 
bility rules which have been attacked for years 
as badly in need of reform. Under those rules, 
for example, most nonservice-connected vet- 
erans are not even eligible for routine out- 
patient treatment and generally are eligible for 
home health care or prosthetics only if they 
have been hospitalized. This bill would remedy 
these and other barriers to VA's providing 
medically needed care. The bill's supporters 
including most veterans organizations, have 
described H.R. 3118 as an important step for- 
ward, but the bill has never been represented 
as a solution to all the challenges facing VA. 
For those of us who believe that the wisest 
legislative strategy is to make as much 
progress as you can, when you can, achieving 
substantial, positive reform of VA health care 
eligibility laws is a good first step. 

With respect to funding, the bill has been at- 
tacked on the basis that if funding levels are 
not sufficient, veterans will be denied care. 
Unfortunately, inadequate funding levels would 
have that same effect whether or not H.R. 
3118 were enacted, just as they have had in 
the past. 

One critic has expressed concerns that vet- 
erans would lose access to VA care by virtue 
of a provision of the bill requiring establish- 
ment and implementation of an enrollment 
system. In fact, the bill does not specify how 
that system must work, but allows VA to de- 
sign a workable system. That system should 
enhance VA's ability to plan for and effectively 
serve patients, while providing sufficient flexi- 
bility so as not to disenfranchise its most vul- 
nerable and needy veterans. The report on the 
bill clarifies that the provision is flexible and 
would allow VA “to establish an enrollment 
system which simply registers patients 
throughout all or part of a fiscal year.” In fact, 
the aim of this legislation is to improve veter- 
ans’ access to VA care. Its drafting reflects an 
understanding that VA is very much a safety 
net, serving, for example, a substantial popu- 
lation of veterans with serious mental illness. 
The bill does not envision that such veterans 
can necessarily be expected to respond to re- 
quests to enroll for care within a time-limited 
registration period; the drafting of the bill as- 
sumes that an enrollment system would be 
designed, whether through provision for ex- 
ceptions or otherwise, with such patients in 


mind. 
Finally, the bill has also sparked criticism 
based on a view that the priorities for enroll- 
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ment reflected in the legislation are inequitable 
and unacceptable because 10 and 20 percent 
service-connected veterans are not included in 
the highest priority classification. This view 
fails to take account of the fact that under ex- 
isting law—38 U.S.C. section 1712(i)—less 
than 30 percent service-connected veterans 
have been second in line for care since 1988, 
when Congress moved them up from third in 
line in a statutory treatment priority system, 
where they had been since 1976. 

Overall, the voices of criticism have been 
very few, and have been overwhelmingly 
drowned out by those in support. It is impor- 
tant, nevertheless, to set the record straight. In 
short, Mr. Speaker, this is an excellent bill. 

Mr. Speaker, I include for the 
RECORD a letter dated July 26, 1996, 
from an organization entitled the Inde- 
pendent Budget. 

THE INDEPENDENT BUDGET, 
Washington, DC, July 26, 1996. 
Hon. G.V. MONTGOMERY, 
House of Representatives, Rayburn House Office 
Bldg., Washington, DC. 

DEAR REPRESENTATIVE MONTGOMERY: We 
are writing to request your strong support 
for H.R. 3118, “The Veterans’ Health Care 
Eligibility Reform Act of 1996.“ The bill is 
scheduled to be brought to the House Floor 
on Tuesday, July 30, 1996. 

Our organizations represent the authors 
and endorsers of The Independent Budget“. 
an annual review of budget and policy mat- 
ters affecting the benefits and services of the 
Department of Veterans Affairs. Reforming 
the VA health care system’s arcane and inef- 
ficient eligibility rules has been a top prior- 
ity of our organizations for many years. 

Current VA eligibility rules dictate what 
type of services a veteran will receive based 
on an overly complex system of categorical 
classifications, such as degree of disability, 
income, or type of veteran service or status. 
These eligibility rules give little regard to 
what would be the best, the most cost effec- 
tive or the most appropriate venue required 
to provide the full range of health services a 
veteran needs. Such disjointed services are 
both inconvenient and unwarrantedly expen- 
sive. 

The reforms provided for in H.R. 3118, 
would, for the first time, give VA health care 
providers the ability to provide the full 
range of appropriate health care services to 
eligible veterans utilizing the most cost ef- 
fective and efficient methods of modern med- 
ical practice. 

We consider passage of H.R. 3118 to be one 
of our highest priorities for the 104th 


Congress. 

Thank you for your consideration. 
Sincerely, 
Kenneth E. Wofford, National Com- 
mander, AMVETS; Thomas A. 


McMasters III. National Commander, 
Disabled American Veterans; Carroll 
M. Fyffe, National Commander, Mili- 
tary Order of the Purple Heart; Richard 
Grant, National President, Paralyzed 
Veterans of America; James L. Brazee, 
Jr., National President, Vietnam Vet- 
erans of America, Inc.; Richard G. 
Fazakerley, Maj. Gen. (Ret.), National 
President, Blinded Veterans Associa- 
tion; Neil Goldman, National Com- 
mander, Jewish War Veterans of the 
USA; Charles R. Jackson, President, 
Non Commissioned Officers Associa- 
tion; Paul A. Spera, Commander-in- 
Chief, Veterans of Foreign Wars of the 
United States. 
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Mr. Speaker, I reserve the balance of 
my time. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume to 
also thank the gentleman from Arkan- 
sas, TIM HUTCHINSON, Chairman of the 
Subcommittee on Hospitals and Health 
Care, and the gentleman from Texas, 
CHET EDWARDS, the ranking member on 
that subcommittee, for all their hard 
work not only on this bill, but for both 
their cooperation and hard work for 
carrying the major loads for this com- 
mittee for this year. 

Mr. Speaker, I yield such time as he 
may consume to the gentleman from 
Arkansas [Mr. HUTCHINSON]. 

Mr. HUTCHINSON. Mr. Speaker, I 
thank the chairman for yielding me 
this time, and I want to join the chair- 
man in expressing, once again, to the 
gentleman from Mississippi, SONNY 
MONTGOMERY, how much he will be 
missed in this Chamber and in this 
House. This is the last bill that the 
committee will bring to the floor this 
year and it is an appropriate time. 

My predecessor, John Paul Hammer- 
schmidt, regarded no one higher and no 
one closer to him during his 26 years of 
service in the House than his relation- 
ship with SONNY MONTGOMERY. He 
would come back to Arkansas many 
times and lauding the achievements of 
Chairman MONTGOMERY and his advo- 
cacy on behalf of veterans. All I can 
say today is, the half was not told. 

I have enjoyed the last 4 years get- 
ting to know the gentleman and I wish 
to tell him he certainly will be missed. 

Mr. Speaker, today is indeed a his- 
toric day for America’s veterans, for it 
marks the end of a 10-year quest to 
streamline eligibility for veterans’ 
health care. Under the leadership of 
Chairman BoB STUMP and in the true 
spirit of bipartisanship demonstrated 
by the ranking members of the full 
committee and subcommittee, SONNY 
MONTGOMERY and CHET EDWARDS, the 
Veterans’ Affairs Committee has taken 
the first major step to move the deliv- 
ery of veterans’ health care into the 
Ast century. 

The Veterans’ Health Care Eligibility 
Reform Act of 1996, while not the pana- 
cea for all the ills of VA health care, is 
the first step in the rational trans- 
formation of the arcane eligibility pro- 
visions which have literally crippled 
the delivery of VA health services and 
have left patients feeling cheated and 
confused. The bill substitutes a single, 
streamlined eligibility provision 
based on clinical need for care—for the 
complex array of disparate rules cur- 
rently governing eligibility for hos- 
pital and outpatient care. In doing so, 
it would lift restrictions on VA’s pro- 
viding ambulatory treatment. Those 
restrictions currently tie many veter- 
ans’ eligibility for outpatient treat- 
ment to determinations that are medi- 
cally uninterpretable such as to obvi- 
ate the need for hospital admission.” 
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The application of these medically in- 
definable standards have contributed 
to relative disparities in different areas 
of the country as veterans attempted 
to access VA health care. 

Understanding that this bill is the 
first of many steps to come in improv- 
ing veterans’ health care, it also con- 
tains a number of other important pro- 
visions. The bill eliminates restrictions 
on prosthetic devices but does not turn 
VA into a drugstore for such devices as 
hearing aids and eyeglasses. It requires 
VA to manage the provision of hospital 
care and medical services through an 
enrollment system according to a se- 
ries of priorities. The bill refocuses our 
time-honored commitment to service- 
connected care while allowing the VA 
to manage care for those veterans with 
lesser means who depend upon the VA 
as their health care safety net. 

Other important provisions expand 
operational flexibility by enabling the 
VA to contract for hospital care and 
medical services to increase the cost- 
effective provision of care and services. 
The bill expands VA’s authority to exe- 
cute sharing agreements by permitting 
any medical resource to be provided 
under a contractual agreement with 
any entity. It also authorizes flexibil- 
ity in the establishment of payment 
levels and exempts the personnel in- 
volved in providing services under such 
arrangements from personnel hiring 
limits. This exemption should be very 
helpful as VA seeks to participate to a 
greater extent with TRICARE and 
other managed care programs. 

An important consideration of this 
bill is that it offers protection of spe- 
cialized services by directing the VA to 
maintain its capacity to provide for 
the specialized treatment and rehabili- 
tation of disabled veterans within dis- 
tinct programs and facilities dedicated 
to the specialized needs of veterans. 

In closing I would like to address the 
controversial cost estimate placed on 
this bill by the Congressional Budget 
Office, an estimate that we have 
strongly refuted with a committee cost 
estimate. To further ensure budget 
neutrality of the bill, it has been 
amended to include not only subject to 
appropriations language but a 2-year 
cap on the authorization for the medi- 
cal care appropriation. 

Eligibility reform, in my view, is as 
significant a piece of legislation as the 
G.I. bill. I urge my colleagues to show 
their support of veterans by supporting 
H.R. 3118, the Veterans’ Health Care 
Eligibility Reform Act of 1996. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself such time as I may con- 
sume to thank the gentleman from Ar- 
kansas, TIM HUTCHINSON, for his very, 
very kind remarks. We have certainly 
enjoyed having him in the 4 years he 
has been on our committee. I would 
ask him to please tell John Paul Ham- 
merschmidt I said hello. 
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Mr. Speaker, I yield such time as he 
may consume to the distinguished gen- 
tleman from Texas, Mr. CHET EDWARDS. 

Mr. EDWARDS. Mr. Speaker, because 
of our Nation’s veterans, America won 
the cold war; because of our Nation's 
veterans, today we are the superpower 
in the world; and because of them our 
children today live in a safer world. 
This bill, H.R. 3118, is an effort, a sim- 
ple but important one, to say thank 
you to those men and women who have 
served our Nation in uniform and now 
need service in our Nation’s Va hos- 
pitals. 

This bill is a win-win. It is a win for 
veterans who will receive better care 
because of this legislation, and it is a 
win for our Nation’s taxpayers because 
it will see that their limited resources 
are used more efficiently and effec- 
tively on behalf of our Nation’s veter- 


ans. 

Basically, this bill does two things. It 

simplifies rules for VA health care, eli- 
gibility rules that perhaps are as com- 
plicated as the IRS Tax Code. By sim- 
plifying them, we will have a fairer and 
better system for our veterans. Second, 
it will facilitate effective and efficient 
outpatient care for our Nation’s veter- 
ans. 
Mr. Speaker, the Committee on Vet- 
erans’ Affairs has worked for years to 
enact legislation that would achieve a 
comprehensive reform of VA health 
care laws. H.R. 3118 is not the final an- 
swer, but it is a very important first 
step. It does not remedy the serious 
funding challenges that the VA has 
faced. It does not guarantee that every 
veteran will get the care that they 
seek. 

Comprehensive answers are beyond 
what we can accomplish in the few re- 
maining days of this session. Neverthe- 
less, this legislation is a bipartisan 
major step in the positive direction of 
serving our veterans. 

It is important legislation. This bill 
dismantles the statutory barriers that 
have interfered with VA efforts to de- 
liver appropriate care. It simplifies an 
overly complex set of eligibility rules. 
It expands veterans’ access to routine 
outpatient care, to preventive services 
and needed prosthetic supplies. And by 
providing greater latitude for contract- 
ing, it gives the VA important new 
tools to manage care delivery more ef- 
fectively. 

While this bill will help the VA to 
streamline its health care delivery, it 
does provide very needed protection for 
some of the VA’s most unique and po- 
tentially vulnerable programs. At a 
time that the VA must make every ef- 
fort to reduce duplication and unneces- 
sary expenditures, veterans have urged 
us to be especially vigilant to ensure 
that the VA maintains its vital special- 
ized treatment and rehabilitation pro- 


grams. 
The bill gives specific recognition to 
these programs and would provide safe- 
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guards to ensure that the VA retains 
the capacity to serve the specialized 
needs of the spinal cord injured, the 
blind, the mentally ill, and other dis- 
abled veterans dependent on the VA’s 
specialized care programs. 

Our efforts in this bill to help the VA 
expand veterans’ access to primary 
care services does not signal an intent 
to abandon needed though sometimes 
costly specialized treatment missions. 

Finally, Mr. Speaker, I want to add 
to the comments of other colleagues on 
this floor. I want to add my deep and 
lasting gratitude to the gentleman 
from Mississippi [Mr. MONTGOMERY] for 
his many, many years of service to his 
country, both in uniform and here as a 
Member of Congress. 

To the gentleman from Arizona, Mr. 
Stump, the partner with Mr. MONTGOM- 
ERY for so many years now in fighting 
for our Nation’s veterans, this legisla- 
tion would not be on this floor without 
his leadership as chairman of the com- 
mittee. 
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To the gentleman from Arkansas 
[Mr. HUTCHINSON], the subcommittee 
chair who worked tirelessly with veter- 
ans service organizations and Members 
of this House on both sides of the aisle 
to help bring this bill to the floor, and 
finally and not least importantly I 
want to say thanks to the gentleman 
from New York [Mr. SOLOMON], the 
chairman of the Committee on Rules 
who helped see that this bill could 
come to the floor in a timely fashion, 
knowing that there is not much time 
left in this session of Congress and if 
we are to turn this from a bill into law 
we must move quickly. So my thanks 
go out to Chairman SoLomon for his 
bringing this together. 

Mr. Speaker, as with so much of the 
legislation for our Nation’s veterans 
heralded and pushed through this 
House by the gentleman from Mis- 
sissippi [Mr. MONTGOMERY] and the 
gentleman from Arizona [Mr. STUMP], 
there is not a big fight on this floor 
today. There is not a lot of people in 
the press gallery. Perhaps some think 
unless there is a fight, it is not impor- 
tant legislation. But, Mr. Speaker, I 
would suggest this is some of the most 
important legislation we have passed 
on behalf of veterans for a long, long 
time, and it is a credit to the leaders 
that I have mentioned in my last few 
comments that this is coming to the 
floor on a bipartisan basis. 

What a shame it is that the country 
does not see the headlines, the articles, 
the news coverage when there is such a 
cooperative effort made in this House 
of Representatives. But more impor- 
tant than the news coverage is the fact 
that this legislation when passed into 
law will make life better for our Na- 
tion’s veterans who served all of us. 

Mr. STUMP. Mr. Speaker, I yield my- 
self such time as I may consume. 
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Mr. Speaker, I thank the gentleman 
from Texas [Mr. EDWARDS] once again 
for all of his work and for his very kind 
remarks on the floor just now. 

Mr. COLEMAN. Mr. Speaker, will the 
gentleman yield? 

Mr. STUMP. I yield to the gentleman 
from Texas. 

Mr. COLEMAN. Mr. Speaker, I only 
wanted to associate myself with the re- 
marks of my colleague from Texas. I 
think all of us, particularly from that 
region of the country, as well as the 
gentleman from Arizona, understand 
the importance of the statements made 
by my colleague from Waco, TX, and I 
wanted to associate myself with his re- 
marks, and I thank the gentleman for 
yielding. 

Mr. STUMP. Mr. Speaker, I yield 3 
minutes to the distinguished gen- 
tleman from New York [Mr. SOLOMON], 
chairman of the Committee on Rules. 

Mr. SOLOMON. Mr. Speaker, I can- 
not tell you how proud I am to stand 
up here today as one of the sponsors of 
this critical veterans legislation. I 
commend the gentleman from Arizona 
(Mr. STUMP], the gentleman from Mis- 
sissippi [Mr. MONTGOMERY], the gen- 
tleman from Arkansas [Mr. HUTCH- 
INSON], and the gentleman from Texas 
[Mr. EDWARDS], and the entire Commit- 
tee on Veterans’ Affairs for their hard 
work in bringing this legislation to the 
floor. 

Mr. Speaker, I served on that com- 
mittee for 10 years. It was such a pleas- 
ure because it was a committee of com- 
ity. Everybody worked together for one 
common goal, and I commend my col- 
leagues for it. 

Mr. Speaker, VA eligibility reform 
has been a long, long time in the mak- 
ing, and that is why it is such a relief 
for the veterans community that we 
take this step here today. Ever since 
my days back in the Committee on 
Veterans’ Affairs and as a ranking 
member of that body, alongside my 
good friend, the gentleman from Mis- 
sissippi [Mr. MONTGOMERY], and the 
gentleman from Arizona [Mr. STUMP], 
eligibility reform has been one of our 
top priorities. 

The reform bill we pass here today is 
a positive step in preserving the future 
of the VA and veterans’ health care. No 
matter how you look at it Mr. Speaker, 
the fact remains that the veterans pop- 
ulation is dwindling. That means that 
it is up to us here today, those of us 
who understand why it is absolutely 
critical that we protect the earned con- 
tractual benefits of all of our veterans, 
to pass these protections and to pass 
them into law. 

H.R. 3118 I think is a great step to- 
ward streamlining health care delivery 
within the veterans department. It will 
provide the basis for constructing a 
system that will preserve the future of 
VA health care and continue the all- 
important guarantee of health care for 
America’s deserving veterans, and that 
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is something we have to guarantee 
down the road for our all-voluntary 
military. 

Mr. Speaker, I urge my fellow veter- 
ans and all Members of Congress to 
pass this bill and finally put the proc- 
ess of reforming VA health care under- 
way. Americas veterans will thank 
you. 

Mr. Speaker, in closing, let me heap 
praise on the former chairman of this 
committee, SONNY MONTGOMERY. As a 
veteran myself, I know I speak for all 
of the veterans throughout this entire 
Nation in saying that we are grateful 
for everything that the gentleman 
from Mississippi has done all of these 
years. He is a great Congressman. He is 
a great American and, more than that, 
he is a great friend of mine, and I wish 
him the best in his retirement. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield myself 30 seconds. 

Mr. Speaker, I apologize to the gen- 
tleman from New York for not getting 
all of those remarks, but thank him 
very much. I want to point out to my 
colleagues here today that the gen- 
tleman from New York, Mr. SOLOMON, 
and I did work with him, but he was 
the leader that got the Department of 
Veterans Affairs to be implemented 
and to become law, and I would like to 
say on account of JERRY and others 
that the veterans can go in the front 
door of the White House now where we 
used to have to go in the back door. In 
fact, we had an administrator of the 
veterans department that has to go 
through an individual in the White 
House to see what needed to be done 
for veterans. And now we have the De- 
partment of Veterans Affairs and Jesse 
Brown, who is a strong Secretary and 
going a good job in my opinion. 

I thank CHET EDWARDS for what he 
said about us. 

Mr. Speaker, I yield 2 minutes to the 
gentleman from California [Mr. FIL- 
NER]. 

Mr. FILNER. Mr. Speaker, I thank 
the gentleman for yielding. 

Mr. Speaker, H.R. 3118, The Veterans’ 
Health Care Eligibility Reform Act of 
1966, is an important step toward im- 
proving health care for our Nation’s 
veterans. 

The veterans in my congressional 
district, the leaders of San Diego Coun- 
ty’s veterans community, and the rep- 
resentatives of national veterans orga- 
nizations all agree that we need veter- 
ans’ health care eligibility reform. 

This bill will simplify the rules gov- 
erning VA medical care. It will allow 
veterans to get outpatient service 
when that is more appropriate than in- 
patient care. This bill will allow the 
VA to treat veterans for less money, 
with the savings going for expanded 
services. 

Veterans’ health care eligibility re- 
form is one of the first issues confront- 
ing me when I came to Congress in 
1993, and I am proud to be a member of 
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the Veterans Affairs Committee which 
has worked so hard on this bill. 

I appreciate the work of Chairman 
BoB STUMP, ranking member SONNY 
MONTGOMERY, chairman of the Sub- 
committee on Hospitals and Health 
Care TIM HUTCHINSON, and Subcommit- 
tee ranking member CHET EDWARDS for 
their tireless efforts in developing H.R. 
3118. 

As you know, similar legislation 
passed the Senate Veterans’ Affairs 
panel last week, which makes our vote 
today even more important. I urge my 
colleagues to join me in support of this 
bill. 

If this is indeed the last bill that 
SONNY MONTGOMERY will be on the 
floor for, we also want to add our pro- 
fuse gratitude for his friendship. I 
knew Sonny before any of you did, by 
the way. I worked with him before he 
was a Member of Congress, when he 
was a general in Mississippi. He taught 
us everything, and I think that the 
lasting, the greatest legacy that SONNY 
MONTGOMERY will have is that as much 
work as he did, there is still more work 
to be done for veterans, and he has 
trained us all, educated us all, and we 
will carry on the work that he has been 
so successful at and we will finish the 
job that he started. 

Mr. STUMP. Mr. Speaker, I yield 2 
minutes to the gentleman from Jllinois 
(Mr. WELLER], a member of the com- 
mittee. 

Mr. WELLER. Mr. Speaker, I come to 
the well today to speak on benalf of 
this bipartisan bill, which will enable 
tens of thousands of rural veterans to 
have greater access to VA outpatient 
health care. H.R. 3118 provides much- 
needed authority and allows the VA for 
the first time ever to enter into shar- 
ing agreements with local health care 
providers so that rural and suburban 
veterans can benefit from the conven- 
ience of utilizing health care services 
in their local community, to be treated 
by local doctors and local hospitals 
they know and trust. 

For example, in my home district in 
LaSalle County, IL, the closest out- 
patient center for veterans is 60 miles 
away. We have 45,000 veterans in the 
LaSalle County area. Sixty miles is a 
long way to travel, and for many veter- 
ans it requires that they ask friends 
and family to take off half a day or a 
full day just to provide transportation. 

This past spring, the gentleman from 
Arkansas [Mr. HUTCHINSON] and the 
Subcommittee on Hospitals and Health 
Care held a field hearing in LaSalle 
County and brought to light the need 
for some changes in VA authority to be 
brought forward. Thanks to this hear- 
ing, we noted that the VA is currently 
prohibited from contracting with pri- 
vate, nonprofit health care providers. 

This legislation, when passed into 
law, will not only benefit counties like 
LaSalle in Illinois, but other rural care 
areas throughout the Nation. This lan- 
guage was originally in H.R. 3321, a bill 
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I introduced to allow the VA to enter 
into contractual agreements with local 
health care providers, doctors and hos- 
pitals in order to provide health care to 
veterans locally. 

Mr. Speaker, it just makes common 
sense to make it easier and more con- 
venient for veterans to have the oppor- 
tunity to obtain veterans health care 
right in their local community, right 
from their local doctors, right from 
their local hospitals they know and 
trust. 

I want to note that this legislation 
has broad-based support in the veter- 
ans community; has broad-based bipar- 
tisan support amongst local officials 
and members of this committee. I am 
proud that we are keeping our commit- 
ment to our veterans and doing it ina 
bipartisan fashion. Let us move for- 
ward and provide quality health care 
for our veterans and meet our commit- 
ment to our veterans and give this bill 
bipartisan support. 

Mr. Speaker, I commend the chair- 
man of the committee, the gentleman 
from Arizona [Mr. STUMP], and the 
ranking member for their efforts and 
their bipartisan leadership. 

Mr. MONTGOMERY. Mr. Speaker, I 
yield 2 minutes to the gentleman from 
Massachusetts [Mr. KENNEDY], who is 
also a member of the committee, one of 
our ranking members. 

Mr. KENNEDY of Massachusetts. Mr. 
Speaker, with everything I have to say 
about the gentleman from Mississippi 
[Mr. MONTGOMERY], maybe he will want 
to make it 4 minutes. But let me just 
say very sincerely, from really the bot- 
tom of my heart, how much I have ap- 
preciated all of the hard work that 
SONNY MONTGOMERY has shown. 

I think particularly for some of the 
younger Members of Congress that care 
very deeply about veterans issues there 
is no one that has stood up more clear- 
ly and strongly on behalf of our Na- 
tion’s veterans, no one who commands 
the respect of Members of both sides of 
the aisle about the issues of concern to 
our Nation’s veterans than SONNY 
MONTGOMERY, and I know that Chair- 
man STUMP feels the same way. 

We have all enjoyed, although not 
every moment that Chairman STUMP 
has had the gavel over the course of 
the last couple of years, I do not think 
he has enjoyed a couple of moments 
that I have been speaking in the last 
couple of years, but I do appreciate his 
sincere efforts on behalf of SONNY 
MONTGOMERY and to bring to the 
former chairman of the committee, Mr. 
MONTGOMERY, the credit that he de- 
serves for the hard work that he has 
done on behalf of our Nation’s veter- 
ans. 

Mr. Speaker, despite the fact that 
every other speaker has talked about 
the fact that this is Sonny’s last bill on 
the House floor, unless he has some an- 
nouncement, I hope he is going to be 
sticking with us through next Novem- 
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ber. And I know that his spirit will 
continue to guide us on veterans affairs 
far into the future. 

Mr. Speaker, I join with Chairman 
STUMP in thanking SONNY MONTGOM- 
ERY for all of the guidance, support, 
and courage that he has shown for our 
country and for our Nation's veterans. 
I really appreciate it. In addition, I 
also support this bill. 

Mr. STUMP. Mr. Speaker, I yield 1 
minute to the gentleman from Illinois 
[Mr. FLANAGAN]. 

Mr. FLANAGAN. Mr. Speaker, I rise 
today in full support of H.R. 3118, the 
veterans’ eligibility reform bill, intro- 
duced by the gentleman from Arizona 
(Mr. STUMP] and the gentleman from 
Mississippi [Mr. MONTGOMERY]. 

And, parenthetically, Mr. Speaker, I 
have enjoyed every moment that the 
gentleman from Arizona has had the 
gavel in his hand. And, Mr. Speaker, I 
would say to Mr. MONTGOMERY, our 
many great thanks, our many great re- 
marks at his leadership and the 
warmth that he has shown us all, fresh- 
man Member and senior Member alike, 
over the years. 

Mr. Speaker, I believe that this legis- 
lation, though not a complete reform 
of current eligibility standards, is a 
positive first step toward achieving 
that goal. 

Veterans with service-connected dis- 
abilities, former POW’s and World War 
I veterans are eligible under this legis- 
lation. 

H.R. 3118 will enable the VA to pro- 
vide all needed hospital and medical 
services to eligible veterans and ex- 
pand operational flexibility by ena- 
bling VA to contract for hospital care 
and medical services to increase cost- 
effectiveness. It will also protect spe- 
cialized programs, and work to expe- 
dite VA’s transition from inpatient 
care to greater use of outpatient care 
efficiently and effectively. This bill 
will accomplish these provisions with- 
out reducing benefits to other 
veterans. 

Mr. Speaker, we must never forget 
the sacrifices America’s veterans have 
made for our country and our free- 
doms. Quality and accessibility of vet- 
erans’ health care is a priority of this 
Congress. H.R. 3118 ensures that our 
veterans receive the very best in health 
care, and reaffirms our commitment to 
our veterans. I am very proud to be a 
cosponsor of H.R. 3118, as it will pave 
the way for greater reforms in the 
future. 

Mr. STUMP. Mr. Speaker, I yield 2 
minutes to the gentleman from Indiana 
[Mr. BUYER], chairman of the Sub- 
committee on Education, Training and 
Employment. 

Mr. BUYER. Mr. Speaker, I thank 
the gentleman from Arizona [Mr. 
STUMP], chairman of the Veterans’ Af- 
fairs Committee, and the gentleman 
from Mississippi, [Mr. MONTGOMERY], 
our good friend, for their work on this 
bill. 
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Mr. Speaker, this bill represents the 
culmination of years of hard work on 
behalf of the most pressing issues fac- 
ing the Department of Veterans Af- 
fairs, that being eligibility reform. 
Anyone who has been to a VA hospital 
knows how difficult it can be to access 
the VA health care system. The patch- 
work of confusing and complex rules 
governing accessibility often defy med- 
ical common sense. 
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Madam Speaker, H.R. 3118 goes a 
long way to change this system while 
staying within the current budget con- 
straints. This bill requires the VA to 
manage its medical services through a 
system of priorities, giving service- 
connected veterans the top priority. 
We have some very difficult issues that 
face us, that being the veterans’ com- 
munity, and I want to thank Chairman 
STUMP and SONNY MONTGOMERY. 

As we have a declining veteran popu- 
lation out there, with a stabilizing VA 
medical system, this is a transition- 
type bill. I cannot predict what the VA 
system is going to look like in year 
2010 to 2015, as we begin facing the re- 
ality of losing the World War II and 
Korean veterans, which includes my fa- 
ther, but how we visualize that system 
into the future is going to require some 
real leadership. This is a transition 
bill. It is far from a perfect bill, but I 
am very pleased with the hard work 
that the chairman has done. Appre- 
ciate it. 

Mr. MONTGOMERY. Madam Speak- 
er, I yield 1 minute to the gentleman 
from North Carolina [Mr. HEFNER]. 

Mr. HEFNER. Madam Speaker, first 
of all, I would like to say we are cer- 
tainly going to miss SONNY MONTGOM- 
ERY around here. I served with him for 
a lot of years, worked on a lot of veter- 
ans’ legislation. He is to be commended 
and he will be remembered a long, long 
time. As long as veterans are around, 
he will be remembered. 

BOB STUMP, my dear friend from Ari- 
zona, who has worked very hard on this 
bill and labored in the vineyard for so 
many years. I rise in very strong sup- 
port of this legislation and wish for Mr. 
MONTGOMERY, as a friend of mine in 
North Carolina often said, I hope you 
live as long as you want and never 
want as long as you live, and rise in 
strong support of this legislation which 
is long overdue. 

I thank the gentleman from Arizona 
and the gentleman from Mississippi for 
bringing it to fruition. 

Mr. STUMP. Madam Speaker, I yield 
2 minutes to the gentleman from Or- 
egon [Mr. COOLEY]. 

Mr. COOLEY. Madam Speaker, I rise 
today in support of H.R. 3118, the Vet- 
erans’ Health Care Eligibility Reform 
Act of 1996. 

I represent eastern Oregon, the sev- 
enth largest congressional district in 
the country. Veterans in my district 
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often must drive 4 or 5 hours—over the 
Cascades to Portland—in order to re- 
ceive medical care. Veterans who must 
drive so far for medical service have a 
strong interest in fair and efficient eli- 
gibility standards. 

By allowing the VA to contract out 
for hospital care and medical services, 
and, by allowing the VA to share 
health care resources with group pro- 
viders, H.R. 3118 will potentially bring 
the VA closer to the veterans of east- 
ern Oregon. 

H.R. 3118 also abolishes the complex 
provisions of law governing eligibility 
for outpatient care, expanding the 
array of services that the VA can pro- 
vide to our Nation’s veterans. 

I urge all of my colleagues to support 
this long-overdue reform. 

Madam Speaker, I, too, would like to 
thank the leadership, SONNY MONTGOM- 
ERY and his past services to the veter- 
ans of this country and, especially now, 
the reins have been passed over to BoB 
STUMP, and what a fantastic job he has 
done to bring forth these issues which 
I think are very, very critical, espe- 
cially to our veterans more in the rural 
areas that really truly have to drive 
many, many miles to receive this kind 
of service. 

I will tell my colleagues that in the 
near future I will probably be using 
these as well. I would certainly like to 
be able to use the local hospital instead 
of driving 155 miles to the closest vet- 
erans’ hospital for my community 
where I live in Alfalfa, OR. I think that 
the veterans of the country and Con- 
gress should commend BoB STUMP with 
the cooperation of SONNY MONTGOMERY 
and the fantastic job they have done 
for veterans in this country. I think we 
all are proud of both of these 
gentlemen. 

Mr. STUMP. Madam Speaker, I yield 
1 minute to the gentleman from Flor- 
ida [Mr. WELDON], a Member who has 
been very active in veterans’ affairs for 
his State. 

(Mr. WELDON of Florida, asked and 
was given permission to revise and ex- 
tend his remarks.) ? 

Mr. WELDON of Florida. Madam 
Speaker, I rise in strong support of the 
bill before us. 

As a veteran and a practicing physi- 
cian, I understand firsthand the needs 
of veterans in underserved areas. The 
veterans in east-central Florida have 
suffered for over a decade and a half for 
lack of adequate veterans medical fa- 
cilities. Last year this Congress set us 
on a sound road toward meeting these 
needs by providing $25 million to meet 
the outpatient needs of these veterans. 

H.R. 3118 includes provisions that 
will allow the VA to contract with 
local hospitals to meet the inpatient 
needs of veterans who have sacrificed 
for our great Nation. 

Last year, I introduced legislation 
that would allow the VA to contract in 
this manner. The bill before us includes 
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similar provisions and I appreciate the 
chairman for his support of this 
concept. 

This bill will allow veterans in under- 
served areas, like east-central Florida 
to receive VA medical care right in 
their own communities. This is what 
veterans in my district have been tell- 
ing me they want and I’m pleased to 
see it before us. 

Let’s pass this bill. 

Madam Speaker, | rise in strong support for 
H.R. 3118, the Veterans Health Care Eligibility 
Reform Act. This bill is long overdue and it will 
ensure that we fulfill our commitments to our 
veterans. 

| would like to focus on one particular ele- 
ment of this bill that is very important to the 
veterans in my district. It was more than 14 
years ago that a veterans hospital was first 
proposed for east-central Florida. Since that 
time, more politics has been played over this 
hospital than one can recount. While politi- 
cians have enjoyed their sport, the veterans in 
Brevard and surrounding counties have suf- 
fered for lack of adequate veterans medical 
facilities. 

Earlier this year the Congress took the right 
step by providing $25 million for an outpatient 
clinic. The VA has informed me that this out- 
patient clinic will meet at least 80 percent of 
the health care needs of area veterans. This 
is a good first step in meeting these veteran’s 
needs. | was also pleased that in a letter to 
me dated July 17, the Secretary of Veterans 
Affairs committed to issuing a contract for de- 
sign work by September 1996. 

The verdict on a hospital for Brevard County 
is still out. There are some who have sug- 
gested holding up the construction of a veter- 
ans outpatient clinic and instead holding out 
for a full hospital. Anyone remotely familiar 
with the history of the Brevard medical facility 
recognizes that this would be playing Russian 
roulette with the lives of veterans and would 
likely see the possibility of even an outpatient 
clinic slip away. 

Earlier this year the veterans of east-central 
Florida received an authorization for a $25 mil- 
lion outpatient clinic, and Congress and the 
President already set aside the $25 million 
needed to fully construct this clinic. While an 
outpatient clinic may not meet 100 percent of 
the needs, it will meet 80 percent of the needs 
and it will do so in less than 2 years. Any 
delay in moving forward with this clinic may 
see this money and clinic disappear like the 
hopes that these veterans have seen fade 
away so many times before. 

As a physician who has been put in the un- 
fortunate position of having to refer veterans 
across the State to a veterans hospital, | un- 
derstand how critical it is that veterans have 
access to inpatient care in our own commu- 
nity. That is why | introduced H.R. 2798, the 
Veterans Health Care Management and Con- 
tracting Flexibility Act of 1995. This bill will 
allow the VA to enter into contracts with local 
hospitals to meet the inpatient health care 
needs of area veterans. In other words, while 
the verdict is still out on Brevard’s VA hospital, 
veterans will be able to receive inpatient care 
at local hospitals rather than being shipped 
hours away from home and family. This in no 
way rules out the possibility of a VA hospital 
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in the future, but it ensures that regardless of 
what happens, veterans will not continue to 
suffer for lack of adequate facilities. 

am pleased that the provisions of my bill 
have been incorporated into H.R. 3118. Quite 
frankly, broad contracting authority should 
have been permitted years ago. It was wrong 
to allow veterans to suffer while politicians 
played. The outpatient clinic and the inpatient 
contracting will ensure that veterans in east- 
central Florida have access to health care fa- 
cilities. | will continue to work with veterans 
throughout our community to ensure that their 
health care needs are met. 

| am pleased to be a part of our constructive 
effort to ensure that we follow through on our 
promises to those who have given of them- 
selves to protect our liberty. 

Mr. STUMP. Madam Speaker, I yield 
1 minute to the gentleman from Penn- 
sylvania [Mr. Fox], a member of the 
committee. 

Mr. FOX of Pennsylvania. Madam 
Speaker, I rise in strong support of 
H.R. 3118, the Veterans’ Health Care 
Eligibility Reform Act of 1996. 

I would like to commend Chairman 
Stump, Ranking Member MONTGOMERY, 
Chairman HUTCHINSON, and Ranking 
Member EDWARDS for their joint lead- 
ership on this important issue of 
health care eligibility reform. This bill 
exemplifies the bipartisan tradition of 
the House Veterans’ Affairs Commit- 
tee, on which I am proud to serve. 

H.R. 3118 continues the efforts of this 
Congress in honoring our duty to care 
for those who have risked their lives 
for our country. This bill provides the 
comprehensive eligibility reform that 
has been needed to clarify and correct 
current law which is complex, confus- 
ing, and often inconsistent with sound 
health care practices. By authorizing 
and clarifying eligibility without addi- 
tional limitations, eliminating inpa- 
tient restrictions on provision of pros- 
thetic devices, and setting sensible pri- 
orities for enrollment and registration, 
H.R. 3118 significantly improves cur- 
rent law. 

I urge adoption of the bill and yield 
back the balance of my time. 

Mr. MONTGOMERY. Madam Speak- 
er, I thank my colleagues for their very 
kind remarks today. I urge my col- 
leagues to support this measure. 

Madam Speaker, I yield back the bal- 
ance of my time. 

Mr. STUMP. Madam Speaker, I yield 
myself such time as I may consume. 

Once again, as I mentioned, this may 
be the last time that the VA has an op- 
portunity to bring a bill to the floor of 
this House. I want to take this oppor- 
tunity to thank all the members of the 
committee for their cooperation during 
this Congress. 

Even on a committee that main- 
tained a truly bipartisan work ethic, 
there were still some scheduling incon- 
veniences and problems that Members 
were asked to endure and I appreciate 
very much all their cooperation. I be- 
lieve we have a good record of accom- 
plishment to show for this Congress. 
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Additionally, Madam Speaker, I 
would like to achkowledge the hard 
work of our committee staff on both 
sides of the aisle. The bipartisan tradi- 
tion of this committee may start at 
the top but it is also practiced by the 
staff in their work on all of our bills. 
We greatly appreciate that. I want to 
thank them very much. 

Mrs. KELLY. Mr. Speaker. | rise today in 
strong support of H.R. 3118, the Veterans’ 
Health Care Eligibility Reform Act. | am a co- 
sponsor of this legislation and urge all Mem- 
bers to support it. 

One of the primary responsibilities of our 
Government is to provide for those who have 
defended our freedoms. In attempting to meet 
this responsibility, the Government has devel- 
oped a complex, and often confusing system 
of health care eligibility laws. The legislation 
before the House today will help simplify the 
eligibility requirements of veterans, thereby en- 
suring that needed hospital care and medical 
services will continue to be provided to all vet- 
erans who are eligible to receive it. 

Mr. Speaker, the issue of veterans health 
care eligibility is one that is very important to 
me. | have a particular interest in proposed 
changes in the VA health care system be- 
cause there are two VA medical facilities lo- 
cated in the congressional district that | rep- 
resent. That is why | am supporting this legis- 
lation. H.R. 3118 will benefit the thousands of 
veterans that use the two facilities in New 
York's 19th Congressional District, and indeed 
will benefit all veterans around the country 
who depend on the VA to meet their unique 
health care needs. 

There are a few provisions of the bill that | 
would like to highlight. First, H.R. 3118 will 
substitute the current single uniform eligibility 
standard of eligibility with a new standard 
which is clinically appropriate and based on a 
medically sound system of priorities. The bill 
also extend indefinitely the VA’s authority to 
provide services to dependents of active-duty 
and retired service-members. It clarifies the 
VA's authority to collect from insurance plans 
of Department of Defense [DOD] beneficiaries 
cared for in VA facilities to the same extent as 
DOD currently recovers for care rendered in 
its facilities. Most importantly, however, the bill 
authorizes the VA to retain these funds, in- 
stead of being required to return them to the 
General Treasury. This will provide the VA 
with additional resources for its use in continu- 
ing to provide health care to veterans. 

Mr. Speaker, it is vital that we continue to 
provide veterans with the health benefits that 
they have earned. H.R. 3118 is one more step 
that this Congress has taken to meet this re- 
sponsibility. | would like to thank Chairman 
Stump for his tireless leadership on veterans 
issues and for bringing this measure to the 
floor, and | would urge all Members to lend 
H.R. 3118 their support. Thank you. 

Mr. HASTERT. Mr. Speaker, | rise today to 
support a measure that will help provide veter- 
ans in Illinois’ LaSalle County with outpatient 
VA services. 

LaSalle County veterans have had to travel 
long distances to receive needed VA medical 
services. This often requires a family member 
or friend to travel with or drive them to their 
appointments. The Veterans Health Care Eligi- 
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bility Reform Act, will help provide an out- 
patient VA clinic in LaSalle County which will 
serve over 13,000 eligible veterans and their 
families. 

At a veterans field hearing this past April, 
Representatives TiM HUTCHINSON, JERRY 
WELLER, LANE EVANS, and myself heard the 
concerns of representatives of several organi- 
zations who testified to the need for a closer 
outpatient care center. The nearest outpatient 
care facility for eligible LaSalle County veter- 
ans is over an hour's drive away, with the 
nearest VA hospital over 2 hours away. 

The measure adopted today authorizes the 
VA to provide all needed outpatient care serv- 
ices, including preventive care and home 
health care, and to contract out for those serv- 
ices where a VA facility does not exist. 

This important legislation represents the 
commitment of Veterans’ Committee chair- 
man, Bos Stump, the entire House Veterans’ 
Committee, and this Congress to keep our 
promises to our Nation’s veterans. 

Our veterans answered the call when our 
Nation needed them, so Congress must an- 
swer the call when veterans need our help. 
Today, we’ve answered that call and I’m proud 
to support this measure. 

Mr. STEARNS. Mr. Speaker, | rise in sup- 
port of this legislation today which takes the 
first step toward comprehensive veterans’ 
health care reform. Passage of this bill will en- 
sure changes in the tricky eligibility rules that 
currently bar access to health care for our Na- 
tion’s veterans. 

The health care eligibility bill accelerates the 
shift from expensive inpatient care to more 
cost effective primary and outpatient care. The 
reform is necessary to ensure that the VA re- 
focuses its efforts toward assisting those who 
served our country. Under current VA rules, 
veterans are required to check into hospitals 
to receive their intended treatment. The sav- 
ings alone from this switch to outpatient care 
services will allow more veterans to have ac- 
cess to the health care system. 

The legislation continues the path of decen- 
tralization and restructures the VA with regard 
to the management of its health care system. 
By increasing the number of VA partnerships 
with community providers, access to outpatient 
services, and protecting the VA’s special dis- 
ability programs, H.R. 3118 will be a major 
step in the right direction for veterans’ health 
care reform. 

| want to emphasize that this measure is 
only the first step toward achieving health care 
reform for our veterans. It is imperative that 
we meet this challenge and preserve health 
care for those who have given selflessly to 
serve our country. 

Mr. BILIRAKIS. Mr. Speaker, | rise in sup- 
port of H.R. 3118, the Veterans’ Health Care 
Eligibility Act. | ask unanimous consent to re- 
vise and extend my remarks. 

Eligiblity reform is an issue that the Veter- 
ans’ Affairs Committee, the VA and veterans 
service organizations have been working on 
for a long time. | am a cosponsor of the Veter- 
ans’ Health Care Eligibility Reform Act and am 
pleased that we are moving this important bill 
forward through the legislative process. 

Today's complex and confusing eligibility cri- 
teria represent a continuing source of frustra- 
tion for both veterans and VA personnel. 
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Moreover, it is often an impediment to provid- 
ing veterans with the kind of health care they 
really need. 

As most health care providers move toward 
a new model of care that emphasizes primary 
and preventive care in outpatient settings, the 
VA must also shift its focus from inpatient to 
outpatient care. Without meaningful eligibility 
reform, it will be extremely difficult for the VA 
to remain a viable health care provider. 

H.R. 3118 is a step in the right direction for 
the VA and simplifying the VA's eligibility cri- 
teria will greatly benefit veterans. 

H.R. 3118 will expand veterans’ access to 
VA care, particularly for those with service- 
connected disabilities or limited means. It will 
eliminate statutory rules which for years have 
barred the VA from providing many veterans 
with routine outpatient treatment, preventive 
health care services and home care. 

Eligibility reform is long overdue and | urge 
my colleagues to support H.R. 3118. 

Mr. EVERETT. Mr. Speaker | rise today to 
indicate my strong support for H.R. 3118 of- 
fered by VA Committee Chairman Stump and 
our ranking member, SONNY MONTGOMERY. 

Mr. Speaker, this important legislation is a 
giant first step in improving access to and the 
quality of health care provided to our veterans. 
To our many veterans who served in our 
Armed Forces, who loyally and selflessly gave 
a portion of their lives and the lives of their 
families to protect and defend this country, we 
owe a debt that can never be fully repaid. 

Mr. Speaker, we have a responsibility to 
meet the health care needs of these veterans. 
H.R. 3118 will enable the VA to restructure 
and prioritize health care delivery and eligibility 
criteria. Rather than continuing to focus on in- 
patient care, which is not only more expensive 
but is, in most cases, less desirable for the 
patient, the VA will have the flexibility to ex- 
pand access to outpatient treatment and pre- 
ventative services. 

Mr. Speaker, this element of the bill is espe- 
cially important for my constituents. | represent 
a majority rural part of southeast Alabama. 
Over 37,000 veterans reside within a 50-mile 
radius of the city of Dothan, AL. These veter- 
ans, whether ill, elderly, disabled, or infirmed 
must travel over 100 miles, even 200 miles, to 
reach a VA medical facility. For many, they 
may wait until their injury or illness has 
reached a dangerous point before they make 
the trip. 

Mr. Speaker, for years | have worked with 
the VA to establish an outpatient access point 
around the Dothan area. Certainly, this legisla- 
tion reinforces the priority for such a facility. 
Quality outpatient care, preventative health 
care services, and reliable home care should 
be readily available and accessible to our eli- 
gible veterans’ population. To this end, we 
must foster relationships with our community 
health care providers and in turn provide more 
opportunities to meet the needs of our veter- 
ans with expanded ambulatory treatment serv- 


ices. 

Mr. Speaker, H.R. 3118 goes a long way to 
meet these goals. Yes, this legislation is a first 
step, but a giant step in the right direction. | 
urge my colleagues to offer their unbridled 
support for H.R. 3118. 

Mr. LONGLEY. Mr. Speaker, | rise in strong 
support of H.R. 3118, the Veterans Health 
Care Eligibility Reform Act. 
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It has become extremely clear that the 
question of health care eligibility has become 
extremely clouded as the result of a very com- 
plex and difficult to understand process of de- 
termining eligibility. In fact, as a country, we 
probably spend more time and money deter- 
mining who is eligible, as compared to provid- 
ing needed care. This must change. 

| think that H.R. 3118 is a giant first step in 
the direction of positive changes in the provi- 
sion of Veterans Administration health care. 

At the same time, | want to commend this 
committee and Chairman Stump for the out- 
standing work on behalf of the Nation’s veter- 
ans. | hope that the committee will continue to 
be vigilant and aggressive in examining a sys- 
tem of veterans health care in order to ensure 
that it continues to provide quality care. 

This would include, | hope, careful examina- 
tion of the use of funds by the Veterans Ad- 
ministration. In the last two appropriations 
bills, this Congress has made careful provi- 
sions to increase funding for the provision of 
VA medical care. In the fiscal year 1997 budg- 
et, we increased funding by $504 million, from 
$16.6 billion to over $17 billion. In fiscal year 
1996, the previous year, we increased funding 
an additional $400 million. 

Sadly, however, although we have in- 
creased annual funding by almost $1 billion in 
the last 2 years, it seems that those additional 
funds have not made their way to the grass 
roots. It has certainly not made it to the Veter- 
ans Hospital in my district located in Togus, 
ME. In fact, if anything, as we have increased 
funding from Washington, the limitations on 
services, including the discussion of cutbacks 
on existing services has continued unabated. 

It is not uncommon, for instance, to find a 
Maine veteran being forced to travel to a VA 
hospital in the Boston area and admit him or 
herself as an inpatient. He or she could re- 
main in Boston for days, if not weeks, to re- 
ceive needed medical treatment that could 
have been provided through a cooperative ar- 
rangement at a significantly lower cost with a 
Maine hospital. 

Mr. Speaker, H.R. 3118 is a significant first 
step in the direction of improving and reform- 
ing the delivery of medical care to our Nation’s 
veterans. | hope that, in the course of imple- 
menting H.R. 3118, we will see the committee 
continue to take a stance in over- 
seeing the administration of the VA system 
and that it will take whatever action is nec- 
essary in order to protect provision of care at 
existing VA hospitals, such as that hospital lo- 
cated in Togus, ME. Our Nation’s veterans, 
Maine veterans, deserve no less. 

Mr. STUMP. Madam Speaker, I have 
no further requests for time, and I 
yield back the balance of my time. 

The SPEAKER pro tempore (Mrs. 
MYRICK). The question is on the motion 
offered by the gentleman from Arizona 
(Mr. Stump] that the House suspend 
the rules and pass the bill, H.R. 3118, as 
amended. 4 

The question was taken. 

Mr. SOLOMON. Madam Speaker, on 
that I demand the yeas and nays. 

The yeas and nays were ordered. 

The SPEAKER pro tempore. Pursu- 
ant to clause 5 of rule I and the Chair’s 
prior announcement, further proceed- 
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ings on this motion will be postponed 
until disposition of H.R. 2391. 


WORKING FAMILIES FLEXIBILITY 
ACT OF 1996 


The SPEAKER pro tempore. Pursu- 
ant to House Resolution 488 and rule 
XXIII, the Chair declares the House in 
the Committee of the Whole House on 
the State of the Union for the consider- 
ation of the bill, H.R. 2391. 
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IN THE COMMITTEE OF THE WHOLE 

Accordingly the House resolved itself 
into the Committee of the Whole House 
on the State of the Union for the con- 
sideration of the bill (H.R. 2391) to 
amend the Fair Labor Standards Act of 
1938 to provide compensatory time for 
all employees, with Mr. LAHoop in the 
chair. 


The Clerk read the title of the bill. 

The CHAIRMAN. Pursuant to the 
rule, the bill is considered as having 
been read the first time. 

Under the rule, the gentleman from 
Pennsylvania [Mr. GOODLING] and the 
gentleman from Missouri [Mr. CLAY] 
each will control 30 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 2 minutes. 

Mr. Chairman, I take these 2 minutes 
since there was so much disinformation 
given on Friday. I do not believe that 
most of those Members read the legis- 
lation as it is at present. 

We made 20 changes since the legisla- 
tion was introduced, all supporting the 
employee. There will be additional, in 
the manager’s amendment today, addi- 
tional protection for the employee. So 
let me give my colleagues just a few 
things to correct the misinformation 
and the disinformation that was dis- 
tributed Friday. 

First of all, the legislation has no ef- 
fect on the 40-hour work week in cal- 
culating overtime pay. The choice to 
take overtime compensation in the 
form of paid time off must be vol- 
untary and must be requested by the 
employee in a written or otherwise ver- 
ifiable statement. The selection of 
comp time may not be a condition of 
employment. 

H.R. 2391 specifically prohibits em- 
ployers from directly or indirectly 
threatening, intimidating or coercing 
an employee into choosing comp time 
in lieu of cash wages. Employers vio- 
lating this would be liable to the em- 
ployee for double time and cash wages 
for the unused comp time hours ac- 
crued by the employee plus attorney 
fees. Comp time would be considered as 
wages and treated as unpaid wages in 
any bankruptcy action. 

H.R. 2391 prohibits an employer from 
coercing, threatening, or intimidating 
an employee to use accrued comp time. 
The employee may use accrued comp 
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time at any time he or she requests, if 
the use is within a reasonable period of 
time after the request and the use does 
not unduly disrupt the operation of the 
employer. Now, the unduly disrupt 
standard has been part of the law for 
the public sector for many years and is 
the same standard used in the Family 
and Medical Leave Act. 

The bill, together with the manager’s 
amendment, makes absolutely clear 
that all of the current law’s remedies, 
including enforcement by the Depart- 
ment of Labor and through individual 
lawsuits, would apply if an employer 
failed to pay cash wages to an em- 
ployee for accrued compensatory time 
or refused to allow an employee to use 
accrued compensatory time. 

Mr. Chairman, I reserve the balance 
of my time. 

Mr. CLAY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. Chairman, I rise to oppose this 
legislation which will provide an ex- 
cuse to undermine the living standards 
of working families. The Republican 
comp time proposal should be called 
flimflam flextime. 

The rights of employees must be of 
paramount importance to any proposal 
affecting their time and compensation. 
This bill places the rights of bosses 
above the rights of workers. By its fail- 
ure to provide employees a real choice, 
it enables bosses to defer paying em- 
ployees for the work they perform. 

The Republican majority claims it 
seeks to provide workers with the op- 
portunity to take paid time off instead 
of being paid for overtime work. But in 
return, all paid overtime could possibly 
be eliminated. An employer may arbi- 
trarily decide to offer comp time to 
some employees while denying it to 
others. He may also arbitrarily decide 
to only offer overtime work to employ- 
ees who choose comp time instead of 
paid time and a half. 

Under this bill, an employer can sim- 
ply deny the leave on the basis that it 
will unduly disrupt his business. 

The Family and Medical Leave Act 
grants workers the right to take un- 
paid leave in the event of a family or 
medical emergency. Under the Repub- 
lican bill even where an employee has a 
right to family leave, an employer may 
deny the employee the right to use 
comp time. 

Under current law, employers must 
pay workers in a timely manner for the 
work they perform. H.R. 2391 permits 
an employer to defer paying anything 
for overtime work for up to one year. 

This flimflam legislation invites em- 
ployers to eliminate their paid medical 
and vacation policies. Why should an 
employer give paid leave when it can 
require employees to work overtime in 
order to earn paid leave instead? My 
Republican colleagues say they are in- 
terested in a voluntary comp time bill, 
but how voluntary is comp time if the 
only way an employee can earn paid 
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leave is to take comp time instead of 
being paid for overtime? 

This bill provides no protection for 
employees when an employer goes 
bankrupt. It does not prevent an em- 
ployer from using the payment for a 
terminated employee’s unused comp 
time to diminish that employee’s un- 
employment compensation. And it does 
not ensure that comp time will be 
treated similarly to overtime pay for 
pension and health benefit purposes. 

Mr. Chairman, our overtime laws are 
already widely violated. The Employ- 
ment Policy Foundation, an employer- 
funded think tank, estimates that 
workers lose $19 billion a year in un- 
paid, earned overtime. The foundation 
estimates that fully 10 percent of the 
workers entitled to overtime are cheat- 
ed out of it. In industries such as the 
garment industry, overtime violations 
are widespread. A Department of Labor 
investigation in southern California 
found that 68 percent of the employers 
were not paying overtime and more 
than 50 percent were not even paying 
minimum wages. 

Mr. Chairman, I cannot support a bill 
that will undermine the living stand- 
ards of American families. I urge de- 
feat of this flimflam legislation. 
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Mr. Chairman, I reserve the balance 
of my time. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from North Carolina [Mrs. MYRICK]. 

Mrs. MYRICK. Mr. Chairman, the 
Working Family Flexibility Act is pro- 
family, pro-worker, pro-women, in its 
approach to provide relief to the hard- 
working men and women across our 
Nation who struggle daily to support 
their families. These men and women 
who support families and work, deserve 
the right to have their work schedules 
flexible enough to allow them time to 
devote to family responsibilities. 

As a wife and a mother and a grand- 
mother and a former small business 
owner, I know firsthand how hard it is 
to balance work and family. 7 

The bill seeks to provide employees a 
choice and the option to renew and 
refocus the perilous difficult balance 
between family and work obligations 
by allowing flexibility in scheduling 
the hours they work. 

Dads could use the accrued time to 
make sure they are behind the dugout 
for that critical Little League game, 
and mom and dad could use their time 
to visit their child’s school for the par- 
ent-teacher conferences, enabling and 
encouraging parents to participate in 
their child’s education. Comp time al- 
lows parents to actively participate in 
family life, not just hear about the 
recollection at the dinner table that 
night or the next day. 

In 1994, a U.S. Labor Department sur- 
vey found that 66 percent of working 
women with children believed that bal- 
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ancing time between family and work 
is their No. 1 concern. Even the Presi- 
dent and vice President endorse giving 
workers the option to spend more time 
with families. 

Employees deserve the same rights 
that Federal, State and local employ- 
ees have had since 1985. 

During my tenure as mayor of Char- 
lotte exempt city employees enjoyed 
flexibility that comp time allowed in 
their lives. Simply put, and I know this 
from management experience, flex 
time works. It works for the employer, 
it works for the employee, and most 
importantly, it works for America’s 
families. 

Support this commonsense family- 
friendly approach. Support the Work- 
ers Family Flexibility Act. 

Mr. CLAY. Mr. Chairman, I yield 4 
minutes to the gentleman from New 
Jersey [Mr. ANDREWS]. 

Mr. ANDREWS. Mr. Chairman I rise 
to oppose this legislation. I fully appre- 
ciate the demands of balancing family 
and work, as my colleague from North 
Carolina just mentioned. Tonight is my 
3-year-old daughter’s back to school 
night at her gymnastics camp. Her 
mother will be there; I will not because 
we are not always able to balance our 
work and time schedules easily. 

There are some flaws in this bill, 
though, that I think do not hold out 
the promise that my friend just talked 
about. First of all, is the bill truly vol- 
untary? Is the choice truly voluntary? 

I believe that in the situation here 
where an employer systematically 
grants overtime to the employee who 
chooses comp time and systematically 
denies overtime to the employee who 
chooses cash, that the employee who 
chooses cash, the employee who choos- 
es to have a few more dollars in his or 
her paycheck, is going to be denied a 
truly voluntary choice, and I think 
that employee has no meaningful or re- 
alistic remedy. 

I think the employee has a burden of 
proof that would be almost impossible 
to sustain. I think there are some le- 
gitimate question as to under which 
specific circumstances that employee 
could, in fact, recover her attorney fees 
or his attorney fees. 

I do not think this is truly a vol- 
untary choice, and I think an employee 
who exercises his or her right to choose 
cash rather than comp time would not 
be able to achieve an effective remedy 
if the employer wanted to punish him 
or her for making that choice. 

Second, we hear comparisons about 
the public sector and the private sec- 
tor, and we hear how employees in the 
public sector in many cases have had 
this situation for many, many years. I 
would say there is an important dif- 
ference between the public sector and 
the private sector, and it is this: 

Most public sector employees are 
under some form of civil service pro- 
tection, meaning if they are in fact sin- 
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gled out because of the choices they 
have made or because of some other 
reason on the job, there is a set body of 
law that provides for both substantive 
remedies and meaningful procedures in 
order to enforce their rights. That does 
not exist in the private sector. 

Finally, I think there are real ques- 
tions as to what happens here. I think 
there are very significant questions as 
to what happens under this bill should 
it become law. If an employee chooses 
comp time and her comp time adds up 
and adds up and adds up, and then the 
employer files bankruptcy, the em- 
ployer goes out of business, how realis- 
tic is it that that employee is going to 
be able to recover the cash that she or 
he is owed in response to having that 
comp time? 

Finally, I would say this to my col- 
leagues. There is no question that 
working families in this country need 
help. Working women, in particular, in 
this country need help. What they real- 
ly need is paid leave in many cases. 
They need to be able to take time off if 
they have a child, or a death in the 
family, or a need to pursue a family ob- 
ligation with pay, not without it. What 
they really need is an assurance of 
health benefits so that the millions of 
Americans who go to work every day 
and have no health insurance coverage 
will have some. 

Now, there are a lot of different theo- 
ries of proposals of how to accomplish 
that. I do not know which one is the 
best. But I would like to implore my 
friends and colleagues in the Repub- 
lican leadership that maybe we ought 
to spend some more time talking about 
that before we adjourn in October. We 
ought to bring to this floor some ways 
that people can have paid leave and 
health insurance benefits instead of the 
bill that we see before us today. 

I oppose the bill; I urge its defeat. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
North Carolina [Mr. BALLENGER] the 
author of this very fine legislation. 

Mr. BALLENGER. Mr. Chairman, let 
me just say that ever since I intro- 
duced H.R. 2391, I have tried to address 
the concerns that others have had with 
the legislation. I have tried to accom- 
modate, as much as possible, sugges- 
tions to improve the bill since it was 
introduced in September 1995. 

There have been changes made to the 
bill at each step of the legislative proc- 
ess. The substitute amendment which I 
offered at subcommittee markup was 
accepted by voice vote. It included six 
changes which clarified and improved 
the protections for employees. Many of 
the changes were taken directly from 
recommendations made by the Demo- 
crats’ witness who testified at a hear- 
ing on the bill. And yet, while the 
Democrats on the subcommittee voiced 
their opposition to various parts of the 
bill, there were no Democratic amend- 
ments offered. 
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At full committee markup, I offered 
a substitute amendment which further 
strengthened the employee protections 
and directly addressed a number of the 
Democrats’ concerns with the legisla- 
tion. While the vote on final passage of 
the bill was along party lines, the sub- 
stitute amendment was approved by 
voice vote. Again, no Democratic 
amendments were offered to the bill. 

And, now on the House floor, I have 
sponsored an amendment with my dis- 
tinguished colleague, the gentlewoman 
from Connecticut [Mrs. JOHNSON] 
which includes a number of clarifica- 
tions and additional protections to en- 
sure the voluntary use of comp time 
and to give employees greater control 
over their accrued comp time. Yet, 
many of my colleagues on the other 
side of the aisle continue to say that 
they have substantive problems with 
this bill. 

Mr. Chairman, this is commonsense 
legislation. We support it. Most of all, 
employees want it. Their counterparts 
in the public sector, many of whom are 
unionized, have used comp time for 
years and strongly support the use of it 
there. As of recently, President Clinton 
supports it. Although in May, when 
this legislation was to be tied to the 
minimum-wage increase, his chief of 
staff called it a poison pill. While I am 
baffled by labor and this administra- 
tion’s objection to the legislation, the 
opposition appears to be nothing more 
than election year politics. 

American workers want and deserve 
flexibility in the workplace to better 
deal with the challenges of balancing 
work and family obligations. The 
Working Families Flexibility Act re- 
moves obstacles in Federal law which 
prevent employees and employers from 
mutually agreeing to use alternative 
arrangements regarding compensation 
and scheduling. I urge my colleagues to 
support this legislation which will 
allow American men and women to 
make the choice for themselves be- 
tween extra money or paid time off. 

Mr. CLAY. Mr. Chairman, I yield 1 
minute to the gentlewoman from Con- 
necticut [Ms. DELAURO]. 

Ms. DELAURO. Mr. Chairman, I rise 
in strong opposition to this bill that 
will cut the pay of America’s workers. 
This bill is yet another example of how 
this Congress continues to sell out 
working families. 

Overtime pay is vitally important to 
these families because wages have not 
provided a rising standard of living. 
The Bureau of Labor Statistics reports 
that average hourly pay has fallen by 
11 percent over the past 17 years, and 
working families rely on overtime pay 
to keep up with the costs of feeding 
their kids and paying the rent. 

This bill will take away the oppor- 
tunity to earn overtime pay. Middle-in- 
come families will be hit hardest by 
this bill because overtime pay is a 
much larger percentage of their in- 
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come. In 1994, two-thirds of the work- 
ers who earned overtime pay had a 
total annual family income of less than 
$40,000. 

On behalf of the hard-working fami- 
lies in Connecticut and across this 
country, I call on my colleagues to 
vote against this outrageous assault on 
working Americans. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the very distin- 
guished gentleman from Wisconsin 
[Mr. GUNDERSON]. 

(Mr. GUNDERSON asked and was 
given permission to revise and extend 
his remarks.) 

Mr. GUNDERSON. Mr. Chairman, the 
gentlewomen who just spoke is one of 
the leading advocates of choice in the 
U.S. Congress. Apparently, she is for 
choice for everyone but the American 
worker because, and, no, I will not 
yield, I do not have time; because of 
the fact that no one in America will 
have to take comp time unless they 
choose to. It is automatic that one gets 
time and a half pay overtime under the 
Fair Labor Standards Act, and under 
this bill unless they choose that, they 
would rather than doing that have 
some free time. 

In Wisconsin, we love to have free 
time in the summer on weekends to go 
up north, to go fishing, to go to the son 
and daughter soccer game, to go to Lit- 
tle League or to go do something else 
of our choice. That is not allowed 
today. Under this bill that will happen 
if the worker wanted it to. 

In addition, I want everyone to un- 
derstand that this legislation in front 
of us will not affect one unionized col- 
lective bargaining agreement unless 
the leadership of that union in negotia- 
tions with the management agrees to 
add this to the existing collective bar- 
gaining agreement. 

All we are doing today is we are say- 
ing to the American worker in today’s 
economy flexibility is key. It is flexi- 
bility for the workplace, flexibility for 
management, and, yes, flexibility for 
the worker to decide what works best 
for them at a particular point in time. 

Third, I want everyone to understand 
that this flex time cannot occur unless 
there is a written agreement, and, as 
my colleagues know, interestingly 
enough we talk about coercion. My 
good friend from New Jersey said that 
he does not think that this is really 
freedom of choice by the worker. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from Cali- 
fornia [Ms. WOOLSEY]. 
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Ms. WOOLSEY. Mr. Chairman, I 
know about work schedules and over- 
time from two perspectives. In fact, I 
am an expert on this issue. First, as a 
human resources/personnel manager 
for over 20 years. 

And, second, as a working mother. I 
have raised four children—now four 
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wonderful adults. I know what its like 
to have a job and try to find the time 
to go to a parent/teacher conference or 
a child’s plan or sporting event. I know 
what it means to get that phone call 
early in the morning that the baby- 
sitter is sick and will not be coming 
that day. 

Believe me, I know how important it 
is for working parents to have flexible 
work schedules. 

But this bill before us today, H.R. 
2391, is not about flex-time for workers. 
It is about more flexibility for 
employers. 

As a human resources professional, I 
know how this can work. Like manda- 
tory overtime, comp time can become 
just as mandatory because it allows 
the employer to restrict use of comp 
time to the employer’s schedule—when 
it will not unduly disrupt the business. 

Let me tell you that means—plain 
and simple—the boss will stay the boss, 
not only in deciding on who works 
overtime and when, but, also when 
comp time can be used. That is flex- 
time for the employer. 

If my colleagues on the other side of 
the aisle are so concerned about work- 
ing families, they should use their in- 
fluence as the majority party to make 
the use of comp time truly voluntary 
and to get a bill to the President in- 
creasing the minimum wage. 

In fact, my colleagues should work 
overtime on getting the minimum 
wage bill passed, and then take some 
comp time to get in touch with what 
working families really need—a livable 
wage and a truly flexible schedule. 

Mr. GOODLING. Mr. Chairman, I am 
glad we have the “no coercion” part in 
the bill in the bill. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Florida [Mr. 
WELDON], a member of the committee. 

Mr. WELDON of Florida. Mr. Chair- 
man, I rise in strong support of the 
Working Families Flexibility Act. 

This bill allows private sector em- 
ployees to have the same opportunities 
to work flexible hours that Federal, 
State, and local government workers 
have enjoyed for more than a decade. 
Most government workers I have 
talked to like and want this type of 
flexibility, and it is wrong to deny pri- 
vate sector employees these same 
rights. 

Back in 1938, when the current law 
was put in place most families had a 
parent who worked and another who 
stayed at home. Today, in 60 percent of 
homes, both spouses work. This is up 
by over 36 percent in just the past 25 
years. 

It is wrong to deny private sector 
workers the flexibility they want and 
need. This bill is about allowing par- 
ents to choose to spend more time with 
their children. 

Opponents of the bill have raised 
false claims that the bill does not pro- 
tect employees. The bill before us of- 
fers private sector employees more pro- 
tections than government workers 
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have today. If the worker protection 
provisions are inadequate, why did not 
the opponents of the bill impose more 
protections for government workers 
when they were in the majority. 

The bill has built-in protections for 
employees. It is at the employee’s dis- 
cretion whether to take comp time or 
overtime pay. The employee decides. 

Also, the bill makes it illegal for an 
employer to pressure employees to 
take comp time rather than overtime 
pay. Any employer who engages in 
such pressure or forces an employee to 
take comp time rather than overtime 
pay is subject to penalties which in- 
clude double the amount in wages owed 
plus attorneys fees and cost. Also, civil 
and criminal penalties apply. 

Clearly workers are protected. 

Let us stop denying private sector 
employees the same privileges that 
government workers have today. 

Let us support equality. 

Let us support the bill. 

Mr. Chairman, in closing, I would 
like to quote from Bill Clinton when he 
said, “You can choose money in the 
bank or time on the clock. With more 
Americans working more hours, simply 
spending more time with the family 
can be a dream.” President Bill Clin- 
ton, June 24, 1996. 

Mr. CLAY. Mr. Chairman, I yield my- 
self 15 seconds. 

Mr. Chairman, I want to correct the 
gentleman. The President said that 
about his bill, not about this bill that 
we are debating now. The President 
thinks this bill is a disaster. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from California [Mr. 
MILLER]. 

Mr. MILLER of California. Mr. Chair- 
man, I support giving working families 
flexibility in their schedules, but I can- 
not support the Ballenger comp time 
bill because it seriously threatens the 
existence of overtime pay and the 40- 
hour workweek. This bill is just one 
part of a series of Republican bills that 
favor special interests over the public 
interest. 

All across this Nation, millions of 
working families are facing stagnant 
wages and the realization that for 
them the American Dream may be slip- 
ping away. Between 1979 and 1989, real 
wages either fell or were stagnant for 
the bottom 60 percent of the workforce. 
Moreover, while corporate profits were 
increasing during the first half of this 
decade, wages were continuing to lag 
far behind. 

For many struggling families, receiv- 
ing overtime pay is often the difference 
between making ends meet and falling 
behind on bills. It is no wonder then 
that 64 percent of Americans oppose 
eliminating overtime pay. 

Equally important for struggling 
families is maintaining some normalcy 
in their lives by keeping the 40-hour 
workweek as our benchmark work 
schedule. Parents are finding they have 
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less time to spend with their families 
given the increasing difficulty of stay- 
ing financially afloat. 

Compared to the 1960’s, the average 
person is working about an extra 
month more a year, and the number of 
mothers working has nearly tripled 
from 27.6 to 67.5 percent. As a result, 
polls show that most Americans be- 
lieve their free, non-work time has 
been reduced nearly in half over the 
last two decades. Consequently, for 58 
percent of families, working less the 
next week is not worth working more 
this week. 

Supporters of the comp time bill 
argue that their proposal would help 
these families by making voluntary, 
flexible work schedules available. But 
his bill would actually make matters 
much worse. 

There are no enforcement mecha- 
nisms in the bill to insure the volun- 
tariness of any comp time arrange- 
ment. Workers would also have no 
power to refuse working longer hours, 
nor any clear ability to take time off 
when they need it. There are no record- 
keeping requirements, and unscrupu- 
lous employers would have a free hand 
to conveniently miscalculate comp 
time owed to workers. 

Additionally, this bill legalizes sweatshops 
because there is no exception for vulnerable 
industries. Under this bill, an unscrupulous 
employer who is violating wage and hour law 
will be able to say, “My employees all opted 
for comp time instead of overtime pay, they 
just haven't taken their time off yet.” 

Therefore, under the Ballenger bill, it 
may be lawful for an employer: to 
move workers into a comp time ar- 
rangement by stressing a preference for 
that system; to retaliate against work- 
ers who insist on receiving overtime 
pay; to make employees work 60 hours 
1 week, and 20 hours the next with very 
little or no notice; and to effectively 
eliminate overtime pay all together. 

This is not what American families 
want or need. Workers are asking for 
higher wages, a predictable work 
schedule, and more time with their 
families. The Ballenger bill would not 
help families achieve those goals, and, 
in fact, would very likely make mat- 
ters worse. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 5 seconds, merely to say, 
his bill? I have not seen any bill from 
the President. We did not get any 
amendments in full committee or sub- 
committee from the minority. 

Mr. Chairman, I yield 1 minute to the 
gentleman from Nebraska [Mr. BAR- 
RETT], a member of the committee. 

Mr. B of Nebraska. Mr. 
Chairman, I thank the gentleman for 
yielding time to me. 

Mr. Chairman, as more families have 
both parents working, families are 
making painful choices; either work, or 
risk their jobs and the income the fam- 
ily needs. 

H.R. 2391 is an attempt to ease this 
burden on families. It'll allow the em- 
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ployer to voluntarily offer, and for the 
employee to voluntarily accept, comp 
time instead of overtime. 

But, those who apparently support 
Government intrusion are opposing 
this legislation. They believe employ- 
ers and employees should be forced to 
take comp time. 

H.R. 2391 does not force employers or 
employees to offer or accept comp 
time. It requires that any unused comp 
time must be made up with overtime 
pay. And, it maintains the 40-hour 
workweek. 

H.R. 2391 is a win-win for America’s 
families. The House should pass this 
bill. 

Mr. CLAY. Mr. Chairman, I yield 4 
minutes to the gentleman from Texas, 
Mr. GENE GREEN. 

(Mr. GENE GREEN of Texas asked 
and was given permission to revise and 
extend his remarks.) 

Mr. GENE GREEN of Texas. Mr. 
Chairman, I want to thank my col- 
league, the gentleman from St. Louis, 
MO for allowing me to speak today, 
and for yielding the time to me. 

Mr. Chairman, I would like to sup- 
port the bill. I like the idea of employ- 
ees being able to decide whether they 
are going to have overtime pay or 
comp time. In fact, when the President 
made his announcement in June, I 
thought we would see an effort to come 
out with real flex time and a com- 
promise. In fact, as has been quoted 
from the majority side, nationwide 
polls show an overwhelming number of 
Americans support the concept. 

But also, from a different poll, it 
shows that an overwhelming number of 
workers expect to be forced by their 
employer to accept comp time instead 
of overtime pay. That is what is wrong 
with the bill. The bill should be ad- 
dressing both concerns of the workers: 
First, the need for the flexibility, but 
also, the fear that they have that they 
may not be hired if they do not agree 
beforehand to take comp time instead 
of the pay. 

Before coming to Congress, I helped 
manage a business. We used comp time. 
It was successful, both for the business 
and for the workers. But every time it 
was the choice of that employee, more 
so than this bill ever does, because it 
worked. It was successful. I would hope 
that if this bill goes down, and if not 
this Congress, the next Congress we 
will really be able to come together 
and come up with one that not only al- 
lows the flexibility, but also provides 
the teeth to the bill that it needs. 

It would be so important to have a 
way to be clear whether it is employee 
choice or employer mandate. This bill 
was drafted to expect employers to do 
what is right and give that choice. 
Ninety-five percent of our employers 
will do that. The bill lacks the teeth 
because the 5 percent of the employers, 
whether they be in the garment indus- 
try or any other industry, are the ones 
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who will take advantage of this and 
take advantage of those workers. That 
is why about 60 percent of those work- 
ers are afraid they are going to be 
abused with that. 

Mr. Chairman, the Republican comp 
time proposal is that the employer and 
not the employee decides who earns the 
comp time and who will earn the over- 
time pay. This bill does not contain 
clear provisions to prevent the em- 
ployer from forcing workers to take 
time off in lieu of overtime pay. I know 
both the bill and the manager’s amend- 
ment has some effort to try to prevent 
coercion, but we need more than just 
the statement in here. We need some 
real teeth in the law. 

In my district people depend on their 
overtime pay oftentimes to make ends 
meet. They should not have to live in 
fear of losing it, particularly some 
workers who are seasonal workers, who 
have to earn overtime for the period of 
time they can work because the rest of 
the year they cannot practice their 
trade, whether because of weather or 
because of whatever conditions. 

In H.R. 2391 employers maintain the 
ultimate control when to grant that 
worker the comp time. Regardless of 
the amount of notice the worker pro- 
vides, employers can deny the use of 
comp time if the firm claims they 
would be unduly disrupted. Again, I 
think this is something we can work 
out, but we have not been able to. 
What good is it to earn comp time if 
the employer does not allow you to use 
it, or forces you to use it instead of 
your vacation time that you may have 
earned? 

Additionally, this proposal does not 
include the protections necessary to 
make sure workers receive their comp 
time when a business files bankruptcy. 
I know we have talked about that, but 
this bill does not deal with the Bank- 
ruptcy Code. Comp time should stay in 
the same place wages do in the Bank- 
ruptcy Code. This bill does not set that 
up on that level. 

H.R. 2391 does not give the employees 
the full remedies available under the 
law to an employer who violates the 
overtime law. Civil fines should be im- 
posed on employers who operate comp 
time programs in violation of the over- 
time laws. Instead of this Republican 
proposal, I would hope we can work on 
a real bipartisan proposal giving em- 
ployees real comp time. 

Comp time means employees have 
the choice of taking their time to go to 
the soccer games. I use it, Mr. Chair- 
man, and I know how important it is, 
but I also want to make sure it is the 
employee’s choice when to do it. I urge 
my colleagues to vote “no” on the bill. 

Mr. GOODLING. Mr. Chairman, I 
yield myself 5 seconds. 

Bankruptcy certainly is covered in 
the legislation, Mr. Chairman. Unused 
comp time is handled the same as un- 
paid wages, and therefore, is right at 
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the top of the list in any kind of bank- 
ruptcy proceeding. 

Mr. Chairman, I yield 2 minutes to 
the gentleman from Georgia [Mr. LIN- 
DER]. 

Mr. LINDER. Mr. Chairman, I thank 
the gentleman for yielding time to me. 

Mr. Chairman, this is a fascinating 
debate, because a week or two ago no- 
body offered an amendment in commit- 
tee, nobody showed any opposition to 
this bill. The President has said he sup- 
ports this bill. All of a sudden, then, 
the labor unions jerked the chain and 
lap dogs become pit bulls to kill an ef- 
fort, a modest effort, in non-union 
shops between employers and employ- 
ees who agree voluntarily to take com- 
pensatory time as opposed to time and 
a half, and it is going to be tried to be 
stopped on this floor, the same as the 
TEAM Act in the Senate, because labor 
union leaders cannot stand it when em- 
ployers and employees get along. They 
thrive on conflict. They create con- 
flict. Then they come to the rescue. 

Mr. Chairman, this is a modest bill. 
It merely says if employers and em- 
ployees want to get together and vol- 
untarily agree on this, this should be 
legal. I do not understand this debate 
about adversarial relationships. I have 
built 7 businesses. If you are building 
businesses, you soon begin to under- 
stand that the most valuable resource 
you have is your employees. You can- 
not treat them this brutally as you are 
implying. They leave. It costs you 
twice as much to train a new one. You 
learn as a business owner. But if you 
get along with your employees and 
treat them right and reach voluntary 
agreements with them, they make you 
money. They are the most valuable 
things you have. 

Mr. Chairman, this is simply not 
about this bill, this is about big labor 
bosses jerking the chain, turning lap 
dogs into pit bulls to try to stop a con- 
venient arrangement that already ex- 
ists in many union contracts, and, in- 
deed, throughout the Federal Govern- 
ment. Why can they not have, in the 
private sector, what we have in the 
Federal Government? This is a good 
bill and it deserves to be passed for the 
very reasons President Clinton said so. 
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Mr. CLAY. Mr. Chairman, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. MARTINEZ]. 

Mr. MARTINEZ. I thank the gen- 
tleman for yielding me the time. 

Mr. Chairman, to the last speaker in 
the well, there are a lot of reasons why 
the Democrats have not offered amend- 
ments to this bill as it came before us. 
First, when we do offer amendments, 
we never get them accepted anyway, so 
what is the use? Second, he mentions 
the businesses he was in and how be- 
nevolent they were. 

I have worked since I was 12 years 
old. In all that time—my colleagues 
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have to understand that I am 67 now— 
in all that time, I found very few be- 
nevolent employers who had a greater 
concern for the employee than the bot- 
tom line profit. When it comes to the 
bottom line profit, they are going to do 
whatever they need to do in order to 
run that business so it is profitable, 
and there is nothing wrong with that. I 
agree with that. A lot of times when it 
weighs a little bit of profit against a 
little bit of consideration for the em- 
ployees, they do not even do that. 

I will say that there are some em- 
ployers who are benevolent, but as far 
as this bill is concerned, this bill 
sounds as if it is a wonderful thing, it 
gives choice to employees. I am for 
choice. In fact, I am a pro-choice per- 
son. I am especially pro-choice when it 
comes to employees. But the way this 
bill is written, it will never give that 
employee that choice. 

Let me make Members understand 
something about workers. Workers 
generally are not of the aggressive 
type, that they are going to challenge 
the employer on any of his decisions, 
especially when it means their job or 
long litigation which they may not win 
because they do not have the where- 
withal to hire the kinds of lawyers the 
employer has. So they usually will 
take their lumps, go their way and go 
to another job and hope they are treat- 
ed better there. 

If this were not the fact, there would 
be no need for organized labor. There 
would be no need for Government to 
pass labor laws. The truth of the mat- 
ter is that there are more people out 
there who will take advantage of it 
than less. 

Mr. Chairman, this bill as it is writ- 
ten now will give the employer the 
right to decide whether it will be comp 
time or pay and when that employee 
will use that time. That employee 
would have to depend on the employer 
being benevolent, to understand his 
family situation, to be able to allow 
that employee to take advantage of 
that time when it would best suit him 
and his family. I doubt very much that 
that is going to happen. 

We are going to find that if this legis- 
lation were to pass and be signed into 
law, we would have exceeding litiga- 
tion by those employees who do have 
the courage to stand up to their em- 
ployer regardless if they lose their jobs 
or not. We already have that in a lot of 
different legislation. 

Let me close by saying that if there 
were not the need to protect that em- 
ployee, even in this bill as it was writ- 
ten by the other side, they would not 
have put those kinds of restrictions on 
employers and those kinds of threats 
to action by the Department of Labor 
if they abused or violated the employ- 
ees’ rights. The second we write a piece 
of legislation like that, I guarantee 
there are going to be problems. So why 
write it at all? 
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Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Washington [Ms. DUNN]. 

Ms. DUNN of Washington. Mr. Chair- 
man, for too long parents have been 
forced to make tough choices between 
work and spending time with their 
children. In fact, a 1994 U.S. Depart- 
ment of Labor report found that the 
No. 1 concern for two-thirds of working 
women with children is the difficulty 
of balancing work and family. 

In two recent surveys, 3 out of 4 par- 
ents indicated that they would prefer 
the option to choose either overtime 
pay or compensatory time off for work- 
ing overtime hours. Parents say this 
would enable them to find a better bal- 
ance between their work and their fam- 
ily responsibilities. 

What are we really talking about? 
Mr. Chairman, in the late 1970’s, when 
my sons were 6 and 8 years old, I found 
myself in a position to have to have a 
full-time job and still juggle the re- 
sponsibilities to my family. Often I 
would have taken the choice, with a 
job that required some evenings and 
weekends and travel, to simply leave 
that job for a few hours and go to my 
children’s school, talk with their coun- 
selors, or see their school plays. A 
mother should have that choice, Mr. 
Chairman. 

Under current law, too many work- 
ing mothers lie awake at night worry- 
ing about whether or not they are giv- 
ing their children enough quality time. 
We can do something to help those 
mothers and we ought to do it. This 
bill addresses exactly that problem. 
The legislation is balanced, it is com- 
monsense, and it is a solution to the 
problem facing the hardworking par- 
ents of our country. 

Mr. Chairman, it is worth noting that 
Federal workers have long had this op- 
tion, but the Government does not 
allow private employees to have this 
option. They should get the same con- 
sideration in the private sector that 
families in the Government have had 
since 1985. 

Mr. Chairman, I am proud to be a co- 
sponsor of this legislation that sup- 
ports the value of the family. On behalf 
of all the working families in this 
country, and especially the working 
mothers, I urge my colleagues to sup- 
port this time legislation. 

Mr. CLAY. Mr. Chairman, I yield 
such time as he may consume to the 
gentleman from Indiana [Mr. VIS- 
CLOSKY]. 

Mr. VISCLOSKY. Mr. Chairman, | rise today 
to express my strong opposition to H.R. 2391, 
the so-called Families Flexibility Act. This bad 
bill is just one more attempt by the Repub- 
lican-controlled 104th Congress to weaken the 
rights of working men and women. | am very 
concerned that permitting employers to com- 
pensate hourly employees’ overtime work in 
time off, rather than in cash, will in many 
workplaces, significantly reduce workers’ take 
home wages. 
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1 oppose this bill because it would signifi- 
cantly weaken labor protections for the people 
who can least afford to lose them, such as 
construction workers. It is the carpenters, elec- 
tricians, pipefitters, and sheet metal workers, 
in my district, who during the warm spring and 
summer months, work all the overtime pos- 
sible so they can accumulate enough money 
to last them through the cold winter months. 
They know that in December, January, and 
February they are going to have more time off 
than they want. It is this core of the work force 
that no longer looks at the 40-hour work week 
as a standard, but rather a necessity. 

These are the same people who are the 
most likely to suffer coercive practices by their 
employers by being forced to accept compen- 
satory time—which they do not want and can 
not afford—instead of benefiting from the pre- 
mium overtime pay they have earned. In a 
perfect world, all businesses have the financial 
resources to cash out all employees at the 
end of every year for their unused compen- 
satory time, as the bill would require. But this 
is not a perfect world. Many small contractors 
do not have the cash resources to even-up 
with their workers, and they would send them 
into the slow winter months without the money 
in their bank accounts that they and their fami- 
lies need to survive. My colleagues on the 
other side of the aisle talk about “pay as you 
go.” A pay as you go policy is the only way 
companies should be able to pay their work- 


ers. 

What the authors of this bill would like you 
to believe is that this bill offers workers more 
control over their working lives. What it really 
does is take away an individual’s right to 
choose. Under H.R. 2391, workers do not 
have the ability to schedule their earned com- 
pensatory time when they need. it. In fact an 
employer can schedule compensatory time 
anytime he chooses without ever having to 
consult the worker. | am concerned about the 
steelworker in northwest Indiana, who has le- 
gitimately agreed to compensatory time and 
has been doubling up on shifts to earn over- 
time. He’s going to approach his boss to re- 
quest time-off at the end of the summer so he 
can plan some time together with his kids be- 
fore they return to school in the fall. 

His boss may tell him, “Sorry, but if | gave 
you your earned time off when you want, it 
would disrupt my operations. Don’t worry PII 
schedule your ‘comp time’ in October when 
the blast furnace shuts down for a four-week 
re-line job.” 

That steelworker would have had that time 
off anyhow and his kids are already going to 
be back in school. Thanks a lot. 

In essence, H.R. 2391 gives employers a 
veto over their workers’ use of their own 
earned hours off, opening the door to abuses 
such as making employees work 60 hours 1 
week and then 20 hours the next, with little or 
no notice. 

Mr. Chairman, when the people back home 
in my district sit down each month to figure 
out financially how they are going to make it 
through the upcoming month, they take into 
account their expected overtime wages. Em- 
ployers do not just hand out bonuses any- 
more. Today, you have got to earn them. | am 
voting against this misguided bill because 
without overtime pay, many of my constituents 
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cannot afford to send their kids to college, buy 
a reliable car for work, or provide themselves 
and their families with adequate health care. 
This bill guts the protections of the Fair Labor 
Standards Act and undermines living stand- 
ards for workers. H.R. 2391 is not designed to 
give workers more control over their working 
lives. It is, instead, an attempt to snatch hard 
won rights out of the hands of this country's 
workers and deny them basic, simple needs, 
like respect for their hard work, a decent living 
wage, and a chance to provide for their fami- 
lies. | urge a “no” vote on H.R. 2391. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
South Carolina [Mr. GRAHAM], 2 mem- 
ber of the committee. 

Mr. GRAHAM. Mr. Chairman, to 
begin with I would like to congratulate 
the gentleman from North Carolina 
[Mr. BALLENGER] and our committee 
chairman for working on some legisla- 
tion for a long period of time that real- 
ly will help people. 

This Congress has been historic in 
the sense we have done two good 
things: We have applied all of the laws 
in America to the body itself. I think 
that is going to make the laws in this 
country better because we have to live 
under them as an employer, the U.S. 
Congressmen and their offices them- 
selves. But what we have done here is 
we have extended to the private sector 
some options that people that work for 
the Federal Government have. If you 
want the time off rather than the 
money for working overtime, it is your 
option as an employee. That is a good 
thing. That is what we do in the Fed- 
eral Government. The private sector 
should have that same right. But it is 
up to the employee. 

It is true that when you schedule the 
compensatory time, that the employee 
has to work with the employer, just 
like we do here in the Federal Govern- 
ment. That is the way business works, 
that is the way it works here, that is 
the way it works in the private sector. 
We have extended some benefits to the 
private sector that we in the Govern- 
ment have had for many years. I think 
that is a good thing to do. It is time for 
us to take on the burdens of the pri- 
vate sector. I ask for support for this 
bill. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
North Carolina [Mr. COBLE]. 

Mr. COBLE. I thank the gentleman 
for yielding me this time. 

Mr. Chairman, last week I said to 
Cass BALLENGER, the primary sponsor: 
How could anyone oppose this legisla- 
tion? The employer makes it available. 
He does not have to. He makes it avail- 
able. It does not have to be activated. 
The employee has the option to acti- 
vate this proposal. Once he enrolls in it 
and decides he wants to disenroll, it 
shuts down. The employee is in con- 
trol. 

This, Mr. Chairman, provides comp 
time flexibility which may be paid in 
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any time period during the calendar 
year, and must be paid out at the cal- 
endar year’s end. I repeat, to my friend 
from North Carolina, how could reason- 
able people not agree with this? 

They keep talking about employees 
being afraid. If employees read this 
bill, they will not be afraid. If they lis- 
ten to the rhetoric coming from this 
hall, they will run to the high ground 
for fear because it is laced with fear. 
This bill is generous and the employee 
is the direct beneficiary of the generos- 
ity. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentlewoman 
from Florida [Mrs. FOWLER]. 

Mrs. FOWLER. Mr. Chairman, there 
is a movie showing in theaters right 
now called ‘‘Multiplicity.” It is about a 
man who has himself cloned several 
times so that he can meet all the re- 
sponsibilities of home, family, work, 
and personal relationships. It’s a great 
idea, but unfortunately, in the real 
world, we don’t have that option. 

As a working mother, I learned the 
hard way that you can’t be in two 
places at once. Whether it is due to a 
Little League game; a case of chicken 
pox; a visit to the doctor or caring for 
an elderly parent—sometimes the 
needs of a family require a flexible 
working schedule. With comp time, 
employees can prepare for the unex- 
pected. H.R. 2391 will make striking a 
balance between work and family easi- 
er, providing increased freedom and 
empowering workers. 

Since the 1930’s when the Fair Labor 
Standards Act was passed, the Amer- 
ican workplace has changed tremen- 
dously. Today both parents in a family 
must often work, necessitating a real 
juggling act between their professional 
responsibilities and the needs of their 
families. 

If we really want to put families 
first, this is a good first step. H.R. 2391 
does not impose taxes on working 
Americans; it does not spend taxpayer 
dollars or add to the deficit; it does not 
mandate benefits or rely on a one-size- 
fits-all Washington model; and it does 
not impose an unfunded mandate on 
business. It is a commonsense measure 
that helps working families by adding 
some flexibility to an outdated law, 
and I urge my colleagues to support it. 

Mr. CLAY. Mr. Chairman, I yield 3 
minutes to the gentleman from Califor- 
nia [Mr. BECERRA]. 

Mr. BECERRA. I thank the gen- 
tleman for yielding me this time. 

Mr. Chairman, I believe everyone 
would agree that all of us who work 
would love flexibility at the workplace. 
Whether you are the employee or you 
are the employer, you want to know 
you have a chance to make use of your 
vacation time, your benefits, and obvi- 
ously do the best job you can while you 
are on the job. 

With the realities that today’s fami- 
lies must face, two working parents, 
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kids off to school, kids trying to be 
able to participate in recreational ac- 
tivities, it is difficult. Let us give em- 
ployees that flexibility, but let us give 
them the flexibility of doing what they 
wish with their time and the money 
they have earned through their wages. 

The problems I have with this bill are 
that it does not do that. Let me give 
some quick examples. 

The issue of coercion. We have people 
who work here who have graduate de- 
grees, who oftentimes find themselves 
picking up laundry for Members of 
Congress or shuttling family members 
to and from offices because the Mem- 
ber says, “I need to have it done.” 

If we can see that happening here in 
the halls of this place, think what hap- 
pens in the workplace where someone 
is working for $7 an hour and the em- 
ployer says, “I need you to do this this 
way. I need you to take comp time ver- 
sus the overtime pay you could get on 
Saturday.“ What is the employee going 
to say? “Sorry, I think I would rather 
take my overtime and not agree with 
you’’? 

Chances are there is going to be a lot 
of pressure on that employee to do 
what the employer wants. This bill 
gives the employer that kind of lever- 


age. 

Slow periods. When I was working 
my way through college, I worked as a 
construction worker on highways. It is 
seasonal work and it is unpredictable 
work. If it rains, you do not work be- 
cause you cannot go outside and work 
in the mud. 

What happens in the case of seasonal 
work, slow periods, where the employer 
says to himself, “I know I don’t need 
any workers next week, I’ve got a slow- 
down in my jobs, in my contracts, so 
I'm going to tell everyone who has got 
comp time to use it rather than have 
them come in to work and not do as 
much work.” It is great for the em- 
ployer but it is terrible for the em- 
ployee, because the employee is not ex- 
pecting necessarily to have to use the 
comp time on that occasion. 

What you do is give employers a way 
to slough off some of their obligation 
to their employees where they would 
otherwise have to pay them to go to 
work. 

Finally, let us just leave it at this. 
On bankruptcy, the chairman of the 
committee says that there are provi- 
sions in the bill that deal with it. I say 
to the chairman, he cannot have that 
in there because this is a bill that deals 
with the Fair Labor Standards Act. We 
are not dealing with bankruptcy law, 
so there is nothing to address the con- 
cerns of those who say, “I have got 
comp time and it is not taken care of 
because an employer goes out of busi- 
ness, I will not get my money.“ 

There is nothing in the bill that 
would protect the employee beyond 
what is in current law, and the changes 
that we have in this bill do not address 
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the bankruptcy laws that we currently 
have in effect. Therefore, an employee 
who finds himself or herself working 
for someone who goes out of business 
takes the risk of not getting money 
from the employer, and that is not fair. 
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Mr. GOODLING. Mr. Chairman, I 
yield 132 minutes to the gentlewoman 
from Washington [Mrs. SMITH]. 

Mrs. SMITH of Washington. Mr. 
Chairman, I stand today in strong sup- 
port of this legislation and I say it is 
about time. 

For nearly 15 years I worked with 
mainly middle-aged women trying to 
juggle family and jobs and build a ca- 
reer, and as I hired them, so often it 
became real clear that we need to ad- 
just. We needed to be able to let family 
and work have some latitude, and we 
find now that with the Fair Labor 
Standards Act it is very, very difficult. 

The flexibility that we need, and yes, 
gentlemen, I will say, as women, often 
is stopped by law. I have not in my 15 
years of managing a business found 
that often I could coerce employees 
very long before they wanted to go 
somewhere else. I think that that par- 
ticular argument falls on the fact that 
we need good employees. We want to 
make it work for them, not take ad- 
vantage of them. 

I encourage my fellow colleagues to 
finally give women a chance. Give us 
the chance to balance work and family, 
put it all together and work with our 
employees in a way that makes sense. 
I urge my colleagues to strongly sup- 
port this bill. It is about time. 

Mr. CLAY. Mr. Chairman, I yield 2 
minutes to the gentlewoman from 
Georgia [Ms. MCKINNEY]. 

Ms. MCKINNEY. Mr. Chairman, I rise 
in opposition to this antifamily legisla- 
tion. Let us face it, the Republican 
record has been hideous on workers 
rights, and this bill is just their Me- 
dusa of antiworker proposals. 

In my 3% years in Congress, I have 
never seen a bill more insidious than 
this attempt to lengthen the workweek 
with no corresponding increase in pay. 
Contrary to what the Republicans say, 
this bill abolishes overtime pay, pe- 
riod. 

Does anyone believe for 1 minute 
that workers were consulted on this 
bill? The so-called Working Families 
Flexibility Act allows employers to 
suddenly coerce workers into taking 
comp time instead of overtime pay. 

Employers will use this legislation to 
hire workers who agree to accept comp 
time instead of overtime pay. This bill 
allows employers to promote workers 
who acquiesce to comp time in lieu of 
overtime pay. 

Unlike overtime pay, workers can 
only use their comp time when it is 
convenient for their employers, not 
their families. So much for family 
friendly legislation 
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Moreover, Mr. Chairman, workers 
can be forced to 75 hours a week and 
not see any comp time for 13 months. If 
the company goes bankrupt in that 13 
months, too bad, the worker gets no 
comp time and no overtime pay. In ef- 
fect, this bill forces workers to give 
their employers interest free loans 
until the boss says it is OK for them to 
use their accrued comp time. 

For families who rely on overtime 
pay to supplement their low salaries, 
they will be comforted in knowing that 
they might get some time off in the 
next 13 months. 

In short, Mr. Chairman, this bill le- 
galizes the extraction of unpaid labor 
from workers at a time when people 
are already working longer and harder 
for less pay. 

Finally, employers can already give 
workers comp time as long as it is used 
in the same week that the overtime is 
worked. 

Mr. Chairman, I do not mind being a 
pit bull for the working men and 
women of this country. 

Mr. GOODLING. Mr. Chairman, I 
yield 1½ minutes to the gentleman 
from Connecticut, [Mr. SHAYS]. 

Mr. SHAYS. Mr. Chairman, I do not 
believe this debate. I simply do not be- 
lieve this debate. This is really a de- 
bate between union leaders and rank- 
and-file members. The union leaders 
tell me they do not want their employ- 
ees to have the choice, their union 
workers to have the choice between 
getting time and a half pay for time 
and a half vacation. The employees, 
the union members tell me they want 
the choice. It just seems to me logi- 
cally that we would give them the 
choice. 

What this bill does is simply allow 
for them to get time and a half pay or 
time and a half off. So, if an individual 
works 10 days, they would get 15 days 
off. If they worked 20 days overtime, 
they would get 30 days off. Their 
choice. If they chose not to, they could 
get 10 days of work. They could get 15 
days of pay, 20 days of extra work. 
They could get 30 days of pay. A 

Tis is basically a choice to the indi- 
viduals who work to allow them to de- 
cide for themselves. They are not id- 
iots. They are not fools. Give them the 
choice. 

What I cannot understand is the pro- 
tections we have for these employees 
are the same as we have under the Fair 
Labor Standards Act, under the Family 
and Medical Leave. They can go to 
court directly or they can go to the 
Labor Department and the Labor De- 
partment can go to court against an 
employer who basically coerces a 
worker. 

We have all the protections. Why 
should people in the private sector not 
have the same right that exists in the 
State, local, and Federal Governments? 

Mr. GOODLING. Mr. Chairman, what 
is the time remaining? 


CONGRESSIONAL RECORD—HOUSE 


The CHAIRMAN. The gentleman 
from Pennsylvania [Mr. GOODLING] has 
8% minutes remaining, and the gen- 
tleman from Missouri [Mr. CLAY] has 
5% minutes remaining. 

Mr. GOODLING. Mr. Chairman, I 
yield 2 minutes to the gentleman from 
California [Mr. RIGGS]. 

Mr. RIGGS. Mr. Chairman, I thank 
the gentleman for yielding me this 
time. 

Mr. Chairman, I just want to again 
make a couple of points. One is that 
there are adequate employee protec- 
tions built into the Working Families 
Flexibility Act and that explicit lan- 
guage in the bill prohibits an employer 
from compelling an employee to take 
compensatory time, or time off, in lieu 
of overtime compensation. So no em- 
ployee in any occupation in any indus- 
try can be compelled to take compen- 
satory time off in lieu of overtime 
compensation. 

This is a good and fair bill. It is bal- 
anced. It is a bill that is designed to re- 
lieve some of the pressure, some of the 
strain that working families, particu- 
larly two-income families face today in 
America, and it is a bill that is de- 
signed to help families attend to their 
unique circumstance and needs. 

This is a practice that has been 
working well in the public sector for 
years and years and years and I can 
speak to that from personal experience, 
and I really do not understand when we 
have the President on record as in 
favor of this concept, at least in favor 
of this legislation, conceptually saying, 
“You can choose money in the bank or 
time on the clock. With more Ameri- 
cans working more hours, simply 
spending more time with the family 
can be a dream in itself.” 

When you have the President of the 
United States on record as supporting 
this legislation conceptually, I cannot 
understand the kind of reckless claims 
that have been made about this legisla- 
tion on this floor. This is sensible legis- 
lation. 

We are not attacking the 40-hour 
workweek and we are not intent on 
eliminating overtime pay. This kind of 
extreme rhetoric does a disservice to 
the American people following this de- 
bate, and it is flat-out wrong. As I said 
before, this legislation does not elimi- 
nate or change the traditional 40-hour 
workweek. It simply provides employ- 
ees with another option in the work- 
place, time off instead of overtime pay. 

Mr. Chairman, today as we consider the 
Working Families Flexibility Act, we have a 
unique opportunity to do something good for 
America’s working families. We have the 
chance to revolutionize an employee's ability 
to balance the growing demands of work and 
family. 

While the concept of comptime may be rev- 
olutionary to some, to America’s workers, who 
are increasingly frustrated about coping with 
the demands of contemporary life, it is an im- 
portant and long-awaited reform. In fact, this is 
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an issue that we should have acted on long 
ago. 

Simply put, the Working Families Flexibility 
Act gives employees more power and control 
over their lives by allowing them take home 
pay or time off to help balance work, family, 
and personal responsibilities. 

Surprisingly, because of an outdated labor 
law which was written in a time when issues 
such as a two-income family and child care 
were unheard of, employers and employees 
today do not have these options. 

Common sense dictates that both employ- 
ees and employers benefit from the ability to 
make flexible arrangements about compensa- 
tion. By passing the Working Families Flexibil- 
ity Act, we will give employers the ability to 
offer, and workers the ability to choose, either 
cash wages or paid time off for any overtime 
worked. At long last, working men and women 
will be able to achieve the elusive balance be- 
tween work and family that they have long 
sought. They will be able to work, make a liv- 
ing, and spend more time with their families. 

Unlike the irresponsible claims that oppo- 
nents of this legislation are espousing, this bill 
does not attempt to eliminate overtime pay. 
However, it does provide employee protec- 
tions to ensure that employees will not be 
forced to take comptime and to ensure that 
employers actually pay for any overtime ac- 
crued by a worker. 

Those same opponents would have you be- 
lieve that this legislation destroys the 40- 
hourweek. Wrong. This legislation protects the 
40-hour workweek. Employees will continue to 
receive time-and-a-half pay for hours worked 
over 40 hours a week. If the employer decides 
to offer comptime—the employee gets the 
choice of whether to be paid in time off or 


cash. 

The bottom line is this—working families win 
with the passage of the Working Families 
Flexibility Act. Over 60 percent of employees 
surveyed said that they would like to have the 
option to choose comptime instead of paid 
ovetime. Why? To be able to spend precious 
time with their families. To go to school events 
with their children, to attend parent-teacher 
conferences or to even take a long-awaited 
family vacation. It is as simple as that. Fami- 
lies need more time together. The last thing 
families need are rigid, inflexible, and outdated 
Federal laws making basic family activities 
more difficult. 

Working families and working conditions are 
going through major changes today. At the 
very least, we can make the simple changes 
that will allow them to build and enjoy strong 
and loving families. 

We have a rare opportunity here today. | 
urge my colleagues to ignore the outrageous 
rhetoric that we have heard here today and 
listen to working Americans. Support this H.R. 
2391 and support America’s families. 

Mr. Chairman, I include for the 
RECORD extraneous material on the 
Working Families Flexibility Act. 

The legislation has no effect whatso- 
ever on the 40-hour workweek for the 
purposes of calculating overtime. Em- 
ployees who are covered by the Fair 
Labor Standards Act will continue to 
receive overtime pay for any hours 
worked over 40 in a week. If an em- 
ployer decides to make comp time 
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available as an option, then the em- 
ployee will have the choice of taking 
overtime pay in the form of paid time 
off or overtime wages. 

If an employee voluntarily chooses 
comp time over cash wages, then there 
must be an express mutual agreement 
in writing or some other verifiable 
statement between the employer and 
the employee, which must be retained 
by the employer in accordance with the 
recordkeeping provisions of the Fair 
Labor Standards Act. 

Accrued comp time could be taken by 
the employee when the employee 
chooses to take it, so long as reason- 
able notice is given and its use doesn’t 
unduly disrupt—the same standard 
used in the public sector and under the 
Family and Medical Leave Act—the op- 
erations of the business. Employers 
would be prohibited from requiring em- 
ployees to take their accrued comp 
time solely at the convenience of the 
employer. 

Employees would be able to accrue 
up to 240 hours of comp time within a 
12-month period; however, employees 
and employers could agree to set a 
lower limit. Employers must pay em- 
ployees in cash wages for any unused, 
accrued comp time at the end of each 
year. 

Employees may request in writing, at 
any time, to be paid cash wages for ac- 
crued comp time. Employers must 
585 with the request within 30 

ys. 

Employees may withdraw from a 
compensatory time agreement with an 
employer at any time. However, em- 
ployers are required to provide employ- 
ees with at least 30 days’ notice prior 
to discontinuing a policy of offering 
comp time to employees. 

Employers must provide at least 30 
days notice before cashing out an em- 
ployee’s accrued comp time. However, 
employer may only cash out accrued 
comp time in excess of 80 hours. 

The legislation allow double damages 
to be awarded against employers who 
coerce employees into choosing com- 
pensatory time instead of overtime 
wages or into using accrued comp time. 

The legislation would require the 
Secretary of Labor to revise the Fair 
Labor Standards Act’s posting require- 
ments so that employees are notified of 
their rights and remedies regarding the 
use of comp time. 

If an employer failed to pay cash 
wages to an employee for accrued comp 
time or refused to allow an employee 
to use accrued comp time, all of the 
current remedies under the Fair Labor 
Standards would apply, including en- 
forcement by the Department of Labor 
and through individual lawsuits. 

Mr. CLAY. Mr. Chairman, I yield the 
balance of my time to the gentle- 
hori from Colorado [Mrs. SCHROE- 
DER]. 

The CHAIRMAN. The gentlewoman 
from Colorado [Mrs. SCHROEDER] is rec- 
ognized for 5% minutes. 
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Mrs. SCHROEDER. Mr. Chairman, I 
thank the gentleman from Missouri for 
yielding me this time, and I especially 
thank the gentleman from Missouri for 
his long, long, long battle in the 
trenches with me for real family leave. 

The gentleman from Missouri under- 
stands this, and I have scars all over 
our bodies for having been beaten by 
many on this floor for having intro- 
duced over 9 years ago the Family Med- 
ical Leave Act, which is now passed 
and has been very, very positive. 

Let me tell my colleagues when we 
finally got it passed and we finally got 
a President to sign it into law we only 
had 40 votes on the other side of the 
aisle to help us. Everyone else voted 
against family leave on that side of the 
aisle. Know what? Family leave has 
been a phenomenal help for America’s 
families. It has been a phenomenal help 
in that it has allowed people to have 
unpaid leave at the time of birth or 
adoption of a family member or a seri- 
ous illness of a family member. 

So suddenly we have a Presidential 
election where everybody is talking 
about working family issues, because 
people are realizing the incredible 
strain America’s families are under as 
they are trying to juggle their care- 
giver roles and their employer-em- 
ployee roles and that stress is forcing 
American families every day to run 
faster and faster and faster, their 
tongues are hanging out; they feel like 
a squirrel in the wheel. They are more 
and more tired and they never get out 
of the bottom of the wheel. 

So now we are getting ready to go 
into the campaign mode and we have to 
figure out what we did if we are one of 
those many people who did not vote for 
family leave that has become so suc- 
cessful. 

We just finished a whole 2-year study 
showing that none of the terrible 
things they predicted would happen, 
happened. So the folks who did not 
vote for it have to find a way to cover 
their backsides. This is the bill, and 
this is a bill that I think any employee 
who works for the wage and hour provi- 
sions understands very seriously that 
this bill is the wrong way to go. 

We hear people saying, oh, employers 
will not compel employees to say they 
would rather have time off than pay, 
time-and-a-half pay. Oh, yeah? Show 
me the employer that would rather 
give you money than time off. Employ- 
ers are going to say, “You want to 
work here, this is a voluntary decision. 
If you voluntarily decide you want to 
work here, then you better bloody well 
volunteer to sign this thing saying if 
there is any overtime you will take 
time off rather than get money.”’ 

Let us be real clear about this. When 
people are working at those kinds of 
levels of jobs, they cannot negotiate 
with their employer like Michael Jor- 
dan. If they say I am not going to sign 
that, one of two things will happen: Ei- 
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ther they will never get overtime, or 
they will not get hired at all. And em- 
ployees know this. Who are we kidding 
here? 

Now, let us go to the next level. So 
let us say a person has signed one of 
these and they are adding all this time 
that they are going to be able to use. 
The next part of the bill is they only 
get to use it when it is convenient for 
the employer. Now, if they have a 
working family, like I had for many 
years, let me tell my colleagues that is 
no good. 

What we need is predictability. We 
need to be able to predict when we have 
to work and predict when we are going 
to have time off so that we can tell the 
school we can be there to help with the 
kids, or we can tell our mom that we 
can help her go shop for groceries, or 
we can do whatever our family’s re- 
sponsibilities are. If we do not have 
that predictability, we do not have 
anything that is worth anything. 

So basically what this bill does, let 
us just put it right out there, if you are 
a minimum-wage worker and you work 
47.5 hours a week, this bill mandates 
you get a 22-percent pay cut and time 
off whenever the employer finds that 
you can have it. But we cannot really 
program it. We cannot really plan it 
because we do not know when it is 
going to be. 

If this side of the aisle were really se- 
rious about doing something, they 
would get on the bill that the gen- 
tleman from Missouri and many of the 
others of us are now trying to push, 
and that is let us give family medical 
leave for people who work for compa- 
nies of 25 or more. When we passed this 
bill, we put it at 50. It has worked so 
well, let us lower the threshold to 25 or 
more. So people upon the birth of a 
baby or the adoption of a baby can 
have that ability to say I get time off 
to try to stabilize the situation. 

Oh, no, they do not want to do that 
because they still really have not even 
bought into the family medical leave 
bill we passed that is working so sell. 

This bill also allows people to take 
uncompensatory time off a couple 
times a year to work in their child’s 
school or to help in some community 
institution. It is kind of a community 
reinvestment kind of thing. This is 
what the President is for. But this is 
time the employee controls. 
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If my child is going on a field trip, 
that is when I need to have the time 
off, not 3 weeks later when it is a con- 
venience for the employer. That is why 
this bill is a joke, and let us be per- 
fectly clear about that. 

Mr. GOODLING. Mr. Chairman, I 
yield 1 minute to the gentleman from 
Texas [Mr. SMITH]. 

Mr. SMITH of Texas. Mr. Chairman, 
if my colleagues want to make the 
workplace more family friendly, I urge 
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them to vote for the Working Families 
Flexibility Act. This bill provides 
working mothers and fathers with the 
choice of comp time pay or overtime 
pay. This option empowers employees 
to balance family needs and career 
needs. 

Mr. Chairman, there are some things 
that money simply cannot buy: time 
with your children, your parents, or 
your spouse. Comp time allows workers 
to choose more of all these things. 

If Members believe that Congress 
should live under the same laws that 
govern the private sector, vote for the 
Working Families Flexibility Act. 
Since 1985, Federal, State, and local 
governments have been able to offer 
their employees comp time. Do not pri- 
vate sector employees have the same 
option? This bill says yes. Support the 
Working Families Flexibility Act for 
our families, our workers, and our chil- 
dren. 

Mr. GOODLING. Mr. Chairman, I 
yield myself the balance of my time. 

Mr. Chairman, first I would say to 
the gentlewoman that just spoke, yes, 
in the public sector it can be a condi- 
tion of employment but in the legisla- 
tion, if she would read it, she would 
find that no way can it be a condition 
of employment. 

This is not some wild Republican 
idea. The President himself endorsed 
the concept. He has not sent us any 
legislation but endorsed the concept. 
Since most people apparently that I 
have heard speak over there have not 
read the legislation since we made 20 
changes all geared to protect the em- 
ployee, and there will be some more of- 
fered in an amendment to do the same, 
I would like to just tell my colleagues 
what is in the bill so if the American 
public is confused, at least they will 
know what is in the legislation. 

The legislation has no effect whatso- 
ever on the 40-hour workweek for the 
purpose of calculating overtime. Em- 
ployers who are covered by the FLSA, 
the Fair Labor Standards Act, will con- 
tinue to receive overtime pay for any 
hours worked over 40 in a week. If an 
employer decides to make comp time 
available as an option, then the em- 
ployee will have the choice of taking 
overtime pay in the form of paid time 
off or overtime wages. If the employee 
voluntarily chooses comp time over 
cash wages, then there must be an ex- 
press mutual agreement, in writing, or 
some other verifiable statement from 
the employer and the employee which 
must be retained by the employer in 
accordance with the recordkeeping pro- 
visions of the Fair Labor Standards 
Act. í 

Accrued comp time would be taken 
by the employee when the employee 
chooses to take it, so long as reason- 
able notice is given and its use does not 
unduly disrupt, which is taken from 
the standard used in the public sector 
and under the Family and Medical 
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Leave Act, the operation of the busi- 
ness. 

Employers would be prohibited from 
requiring employees to take their ac- 
crued comp time solely at the conven- 
ience of the employer. Employees 
would be able to accrue up to 240 hours 
of comp time within a 12-month period; 
however, employers and employees 
could agree to set a larger limit. Em- 
ployers must pay employees in cash 
wages for any unused accrued comp 
time at end of the year. 

Employees may request in writing at 
any time to be paid cash wage for ac- 
crued comp time. Employers must 
comply with the request within 30 
days. Employees may withdraw from a 
compensatory time agreement with an 
employer at any time. However, em- 
ployers are required to provide employ- 
ees with at least 30 days’ prior notice 
to discontinuing a policy of offering 
comp time to employees. Employers 
must provide at least 30 days’ notice 
before cashing out an employee’s ac- 
crued comp time. However, employers 
may only cash out accrued comp time 
in excess of 80 hours. 

The legislation allows double dam- 
ages, I repeat double damages to be 
awarded against employers who coerce 
employees into choosing compensatory 
time instead of overtime wages or into 
using accrued comp time and, I might 
add, also pay the attorney’s fees. 

The legislation would require the 
Secretary of Labor to revise the Fair 
Labor Standards Act, posting require- 
ments so that employees are notified of 
their rights and remedies regarding the 
use of comp time. 

If an employer failed to pay cash 
wages to an employee for accrued comp 
time or refused to allow an employee 
to use accrued comp time, all of the 
current remedies under the Fair Labor 
Standards Act would apply, including 
enforcement by the Department of 
Labor and through individual lawsuits. 

It also makes it very clear that un- 
used comp time in the case of bank- 
ruptcy is unpaid labor time and, there- 
fore, moves it to the very top of the 
ladder when dealing with a bankruptcy 
situation. 

The bill states unpaid comp time is 
considered the same as unpaid wages; 
accrued comp time has the same prior- 
ity in bankruptcy as any other unpaid 
wages. 

We have given Members an oppor- 
tunity to give choice to the American 
worker, to those who are not members 
of a union. Of course, the union re- 
mains the same as it is. They negotiate 
whether they get comp time or wheth- 
er they do not. But for all of the other, 
which is the largest percentage of the 
employees, they finally have an oppor- 
tunity to do what 75 percent of all 
working Americans said they would 
like to do: have a choice; have a choice 
between compensatory time or over- 
time wages. 
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Now, I am sorry to hear, 
secondhandedly, that the Secretary of 
Labor has indicated that this might be 
something that he would have the 
President veto. I think it is very clear 
the President has to make a choice. He 
has to make a choice as to whether he 
represents the 75 percent of the Ameri- 
cans who would like to have this time 
or whether he wants the $36 to $46 mil- 
lion available for the campaign. 

Mrs. MINK of Hawaii. Mr. Chairman, | rise 
today in opposition to H.R. 2391, the so called 
Working Family Flexibility Act, which will se- 
verely undermine long-standing protections for 
working men and women in this country. 

The overtime requirement in the Fair Labor 
Standards Act was established to protect 
workers in this country from being forced to 
work excessive hours. The development of the 
right to premium pay the time-and-a-half 
standard or overtime compensation was in- 
tended to establish a market incentive to 
spread work among more employees and pre- 
vent employers from assigning excessive work 
to a fewer number of employees. 

Along with the minimum wage this is a basic 
protection for workers in this country against 
potential abuses. H.R. 2391 would create a 
massive loophole for employers, which would 
allow them to deny employees their right to 
overtime ion. Republicans argue 
that employers only have their employees best 
interest in mind and want to provide comp 
time so that employees can take time off to at- 
tend to family business. | have no doubt this 
is the case for many employers in this country. 
But evidence clearly points out that there are 
a significant number of employers who would 
not have such noble objectives. 

Even the Employment Policy Foundation, an 
employer-funded organization, admits that 
workers are currently cheated out of overtime 
pay. They estimate that workers lose $19 bil- 
lion a year in unpaid overtime. The foundation 
also estimates that 10 percent of workers enti- 
tled to overtime are not paid for the overtime. 
Other organizations believe that estimate is 
low. H.R. 2391 would make it easier for em- 
ployers to get around the overtime law. 

The majority claims that under this bill comp 
time would be purely voluntary for employees, 
yet the provisions of the bill provide no such 
assurances and in fact would allow employers 
to coerce workers to accept comp time instead 
of overtime pay. 

The assignment of overtime work is purely 
at the discretion of the employer, this is the 
case under current law. This bill goes one 
step further and allows employers to decide 
what kind of compensation workers will re- 
ceive for overtime work, and if such com- 
pensation is in the form of leave time, when 
they can take that leave. Nothing in the bill 
prohibits an employer from substituting current 
annual and vacation leave policies with comp 
time. And nothing in this bill prohibits employ- 
ers from assigning overtime work on the basis 
of an employee's willingness to take comp 
time. 

Under H.R. 2391 any employer could deny 
a worker the use of their comp time if the em- 
ployer determines that it unduly disrupts the 
business. Even if the employee provided a 
month’s notice to make a parent-teacher 
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meeting or to attend a school play, the em- 
ployer could deny the use of comp time. In 
fact, nothing in the bill assures workers that 
they can use their comp time to attend such 
events. It is all in the hands of the employers. 

Finally, Mr. Chairman, H.R. 2391 does noth- 
ing to assure that the comp time provisions 
will be applied in a fair and nondiscriminatory 
manner. Employers can apply the comp time 
provisions in a purely arbitrary and capricious 
manner, which could subject employees to 
discrimination and even coersion by their em- 
ployers. 

We would all love workers to have family- 
friendly work policies, but this bill is not family- 
friendly. It seriously erodes long-standing labor 
protections for working families in this country. 
Family-friendly means assuring that workers in 
this country are treated fairly and are com- 
pensated adequately so they can provide a 
decent standard of living for their children and 
this the core of the Fair Labor Standards Act. 

| urge my colleagues to vote “no” on H.R. 


2391. 

Mr. POMEROY. Mr. Chairman, | rise in op- 
position to the so-called Working Families 
Flexibility Act, H.R. 2391. While skillfully titled, 
this legislation will not, in fact, help today’s 
working families cope with the struggles they 
face. Instead, this legislation will make life 
harder for those who toil each week to provide 
for their families. Perhaps it is unintentional, 
but unfortunately this bill represents yet an- 
other proposal put forth by the majority which 
will increase the strain on working families and 
jeopardize our nation’s basic workplace pro- 
tections. 

This legislation attempts to offer workers a 
choice between overtime pay and compen- 
satory time off when they work greater than 40 
hours per week. However, the bill does not as- 
sure that the employer-employee agreements 
on this subject will be truly voluntary. Employ- 
ers who wish to offer compensatory time rath- 
er than overtime will find a way to impose this 
choice on their employees. Today’s workers, 
who face a climate of reduced job security and 
corporate downsizing, will find it difficult to re- 
ject their employers stated preference for time 
off rather than overtime pay. For example, em- 
ployers could screen job applicants or assign 
overtime to employees according to their will- 
ingness to accept comp time. 

Reducing opportunities for overtime pay in 
this way is particularly damaging for the many 
workers in today’s economy who depend on 
overtime to maintain a decent standard of liv- 
ing for themselves and their families. Fully 
two-thirds of the workers who earned overtime 
in 1994 had a total family income of less than 
$40,000. For these many workers at the low 
end of the wage scale, the extra dollars 
earned from overtime can mean the difference 
between family self-sufficiency and govern- 
ment dependence. At a time when we are 
rightly demanding that people move from wel- 
fare to work, we must not remove a basic 
safeguard—overtime pay for hours worked in 
excess of 40 per week—that has allowed low- 
wage workers to stand on their own. 

Mr. Chairman, the overtime provisions of the 
Fair Labor Standards Act have served this Na- 
tion well. They protect workers from demands 
for excessive work, reward, in a financially 
meaningful way, those who put in extra time 
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for their employer, and by requiring premium 
pay for overtime, provide an incentive for busi- 
nesses to create additional jobs. Weakening 
these overtime provisions and giving employ- 
ers additional authority over the work sched- 
ules of their employees is not the way to help 
today’s working families. | urge my colleagues 
to oppose this legislation. 

Mr. REED. Mr. Chairman, this bill is another 
example of a good idea gone bad in the 
hands of the Majority, and that is why | will 
vote against it. 

| support workers choosing compensatory 
time off instead of overtime. Moreover, | rec- 
ognize the need to give employees greater 
flexibility, particularly in light of the number of 
families in which both parents must work. And, 
also support giving workers the opportunity 
to take care of family issues, and that is why 
| fought for the Family and Medical Leave Act. 

While the legislation before us today may 
sound like it embraces these concepts, it fails 
to expand employee options. Indeed, the bill, 
for all its efforts, would be a false promise to 
millions of hard-pressed workers, who want 
time off in lieu of overtime. 

First, the bill does not establish universal 
access to comp time. It would be up to an em- 
ployer to determine which workers are eligible 
for compensatory time off. In fact, an unscru- 
pulous manager could deny comp time to an 
employee on any basis, while offering comp 
time to another worker performing the same 
job. Contrary to the protestations of my col- 
leagues on the other side of the aisle, an em- 
ployee in this situation would have no choice, 
no resource, and no chance at comp time. 

Second, an employee would not sufficiently 
control the use of their comp time. Unlike 
overtime, an employee would not have comp 
time in hand. Instead, an employee would 
have to ask an employer when they could use 
their compensation. And, an employer can 
simply buy this comp time back. 

Third, the amount of compensatory time that 
can be earned or banked is so great that it 
lessens the likelihood of an employer offering 
vacation. Currently, there is no law mandating 
vacation. However, this bill would provide yet 
another disincentive for paid leave, by allowing 
managers to tell their employees to earn comp 
time if they want vacation time. Obviously, an 
employee would lose out on both vacation and 
overtime under this scenario. 

Finally, this bill fails to address the unique 
circumstances of certain workers. For exam- 
ple, a carpenter, a temporary employee, or a 
garmentmaker who works overtime is currently 
paid time-and-a-half. That is the law, but, 
under this legislation, if these workers accept 
comp time, they may never get to use it be- 
cause of the nature of their industry. Indeed, 
these kind of workers often move from em- 
ployer to employer, and | am skeptical if their 
future employers would honor a previous em- 
ployers comp time. The same question arises 
if an employer goes bankrupt. 

Simply put, H.R. 2391 is not universal, does 
not provide choice, jeopardizes existing leave 
policies, and fails to address the unique cir- 
cumstances of certain workers. 

Mr. Chairman, there is a better way. The 
President has proposed a sensible alternative 
to this poor second cousin, and | support the 
President's plan. 
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Mr. Chairman, America’s hard working fami- 
lies deserve the choice between overtime and 
comp time. Regrettably, H.R. 2391 fails to de- 
liver it. 

Mr. SAWYER. Mr. Chairman, | rise in oppo- 
sition to the Ballenger comp time bill for many 
of the reasons that have already been cited 
during the limited amount of committee and 
floor debate on this measure. It fails to count 
used comp time as hours worked as part of a 
40-hour week. It lacks any real penalties for 
employer coercion of workers. And it empha- 
sizes employer, rather than employee, choice 
in numerous areas, including the critical ques- 
tion of when and if comp time can be used. 

Mr. BALLENGER approached me soon after 
the committee mark-up and asked me why | 
opposed it. | told him that one of my concerns 
centered on the provision that allowed employ- 
ers unilaterally to “cash out” an employee's 
entire accrued comp time without warning. 
The bill now before us is much improved in 
that regard, and | do appreciate both those 
changes and the gentleman’s effort to solicit 
my views. 

However, approaching selected Members 
after the committee has already considered 
the bill is decidedly not the same as attempt- 
ing to work out a compromise that all Mem- 
bers could support. And in this case, there 
was a real opportunity to do that. Earlier this 
year, Mr. CLAY began an effort to put forth a 
genuine counterproposal which would be the 
basis for negotiations. That process ended, 
however, when the Republicans on the com- 
mittee scheduled, and then cancelled, an 
emergency mark-up of the bill, designed to 
rush the bill to the floor without substantive 
debate. 

| truly wish that had not happened. This bill 
is better than the committee bill, which itself 
was better than the seriously-flawed sub- 
committee version. But it still has troubling 
shortcomings. 

The concept of comp time seems straight- 
forward. But the practical details and implica- 
tions of allowing comp time are numerous and 
complex. If that weren't the case, we could 
have changed the law long ago. 

Forcing workers to work overtime not only 
keeps them away from their families, it can 
also diminish the number of jobs available. 
Time-and-a-half pay for overtime work was in- 
tended to limit required overtime for these very 
reasons. By diminishing that deterrent—by, in 
effect, selling required overtime work as a 
positive employee benefit—this bill could actu- 
ally encourage the very exploitative behavior 
that the Fair Labor Standards Act was in- 
tended to prevent. 

It does not have to. But we need to think 
through carefully the practical details of what 
this bill would actually do. We have not had 
the opportunity to do that in an open forum. 
We owe it to the American people to delay 
consideration of this proposal until we have 
done so. 

Mr. VENTO. Mr. Chairman, | rise today in 
strong opposition to this bill which changes the 
Fair Labor Standards Act. 

Today working overtime and the money it 
provides in pay have become regrettably a ne- 
cessity, not an option, for many workers. Now 
some want to take away, the premium and 
make it flexible for the employer. 
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For over 50 years these basic rules of the 
40 hour workweek have ensured fair treatment 
and pay for working men and women. There 
is no need to change them now other than to 
weaken and undercut workers’ rights and ben- 
efits. No matter how you package these 
changes, the bottom line is that workers are 
shortchanged and pushed to a work schedule 
in line with the employers’ interests. The fact 
is that the current FLSA is working. Workers 
don’t need the help purported to be extended 
in this measure. 

Once again during this Congress, | come to 
the floor of this House to oppose the Repub- 
lican majority’s efforts to strip away the long- 
standing and hard-fought rights of working 
men and women in this country. The bill be- 
fore us today is a direct assault on the Fair 
Labor Standards Act and the traditional 40 
hour workweek with premium compensation 
for work beyond the 8-hour day. Workers don’t 
need to be defined into lower pay checks. 

H.R. 2391, the so-called Working Families 
Flexibility Act, would allow employers to grant 
compensatory time to workers instead of over- 
time pay as long as there is a so-called mu- 
tual agreement or understanding. Although 
this may seem like a reasonable concept at 
first glance, take a good long realistic look at 
this legislation’s predicate. Apparently, my Re- 
publican colleagues intend to rely on the good 
nature of employers and assume an equal au- 
thority between employer and employee since 
this measure does absurdly little to protect 
workers from obvious pressure and abuse that 
could and would occur if this measure is im- 
plemented. It makes me wonder if the advo- 
cates are connected to the real world of work. 
Many employers are fair and evenhanded. 
That some are not is or should be readily ap- 


parent. 

The bill before us today is so deficient as to 
be considered nothing other than antiworker, 
antilabor legislation. The bill does precious lit- 
tle to stop employers from coercing their em- 
ployees to accept compensatory time instead 
of pay—its anticoercing provisions are weak 
and unenforceable; it does nothing to stop em- 
ployers from giving overtime hours only to 
workers who will choose compensatory time; it 
even puts restrictions on the use of compen- 
satory time by workers; and it does nothing to 
prohibit employers from hiring only workers 
that will accept compensatory time as a condi- 
tion of their employment. So much for safe 
guards. 

Working families in this country are strug- 
gling to make ends meet. Many families de- 
pend on the additional income of overtime pay 
to get by. So when these families are forced 
to mutually agree to accept compensatory 
time, they go without. Compensatory time 
does not pay the bills nor fairly pay for the in- 
convenience of working beyond the defined 
day. 

Finally, it amazes me how my Republican 
colleagues can claim this measure is pro- 
working families. Why do you think that every 
major labor group opposes this measure—if 
this bill were truly positive for the American 
workers, that wouldn’t be the case, labor 
groups would favor such. Well, labor unions 
do not support, they oppose—strongly oppose 
this legislation. Let's identity this bill for what 
it is; yet another break for the Republican Par- 
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ty’s big corporate friends at the expense of the 
American working men and women. 

| urge my colleagues to defeat this bill. 

Mr. CUNNINGHAM. Mr. Chairman, as a co- 
sponsor of H.R. 2391, | thank you for rec- 
ognizing me in support of this important legis- 
lation, the Working Families Flexibility Act. 

In San Diego County, families work hard to 
make ends meet. They have some of the 
county’s longest commutes. They struggle to 
make time with their children. According to a 
Yankelovich poll cited in the June 16, 1996, 
Wall Street Journal, 62 percent of parents “be- 
lieved their families had been hurt by changes 
they had experienced at work, such as more 
stress or longer hours.” And the Department 
of Labor finds that 70 percent of working 
women with children cite balancing work and 
family responsibilities as their No. 1 concern. 

Families want more flexibility in their work 
schedules, to help accommodate soccer 
games, school awards, or just time with the 
children. 

That's why the Working Families Flexibility 
Act is so important. Given the fact that many 
employees are working overtime, the Working 
Families Flexibility Act brings the Fair Labor 
Standards Act into the 1990's. It gives employ- 
ees a choice: get paid time-and-a-half, or take 
time-and-a-half off with the family. All that's 
needed is a mutual agreement between the 
employer and the employee. Workers can ac- 
cumulate up to 240 hours of comp time. Any 
comp time that is not taken must be paid at 
time-and-a-half. And all comp time must be 
cashed-out once a year into time-and-a-half 


Paths is the right thing to do. Three out of 
five workers working overtime would like to 
take comp time instead of time-and-a-half pay. 

Interestingly enough, Congress granted 
similar flexibility to public sector employers 11 
years ago. But the private sector and small 
businesses are prohibited by the FLSA from 
offering this kind of family-friendly flexibility to 
their own employees. If this kind of flexibility is 
good enough for Government employees, its 
goce enough for the rest of America. 

Last Month, President Clinton joined the 
bandwagon in support of more flexibility in 
family work schedules. But the President’s 
proposal does not do the job for America’s 
working families. It creates unnecessary bu- 
reaucratic paperworker for employers. And it 
does not allow employees to bank any size- 
able amount of their comp time, as the Work- 
ing Families Flexibility Act does. Nevertheless, 
we appreciate the President's interest. 

The Working Families Flexibility Act gives 
working families a better chance to get what 
they want and what they need: time with their 
children, with their family, friends and loved 
ones. It includes important protections for em- 
ployees and employers. It is a balanced, rea- 
sonable approach to the work and family envi- 
ronment of the 1990's. | urge all members to 
bay it, because families support it, too. 

e CHAIRMAN. All time for general 
3 has expired. 

Pursuant to the rule, the bill shall be 
considered for amendment under the 5- 
minute rule for 2 hours. The committee 
amendment in the nature of a sub- 
stitute printed in the bill is considered 
as an original bill for the purpose of 
amendment and is considered read. 
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The text of the committee amend- 
ment in the nature of a substitute is as 
follows: 

H.R. 2391 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the Working 
Families Flexibility Act of 1996”. 

SEC. 2. COMPENSATORY TIME. 

Subsection (0) of section 7 of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 207) is 
amended— 

(1) by striking paragraphs (1) through (5) 
and inserting the following: 

“(1) An employee may receive, in accord- 
ance with this subsection and in lieu of mon- 
etary overtime compensation, compensatory 
time off at a rate not less than one and one- 
half hours for each hour of employment for 
which overtime compensation is required by 
this section. 

(2) An employer may provide compen- 
satory time under paragraph (1) only— 

“(A) pursuant to— 

() applicable provisions of a collective 
bargaining agreement, memorandum of un- 
derstanding, or any other agreement be- 
tween the employer and representatives of 
such employees, or 

(i) in the case of employees who are not 
represented by a collective bargaining agent 
or other representative designated by the 
employee, an agreement or understanding 
arrived at between the employer and em- 
ployee before the performance of the work if 
such agreement or understanding was en- 
tered into knowingly and voluntarily by 
such employee; 

) in the case of an employee who is not 
an employee of a public agency, if such em- 
ployee has affirmed, in a written or other- 
wise verifiable statement that is made, kept, 
and preserved in accordance with section 
11(c), that the employee has chosen to re- 
ceive compensatory time in lieu of overtime 
compensation; and 

(O) if the employee has not accrued com- 
pensatory time in excess of the limit appli- 
cable to the employee prescribed by para- 
graph (5). 

In the case of employees described in sub- 
paragraph (A)(ii) who are employees of a 
public agency and who were hired before 
April 15, 1986, the regular practice in effect 
on such date with respect to compensatory 
time off for such employees in lieu of the re- 
celpt of overtime compensation, shall con- 
stitute an agreement or understanding de- 
scribed in such subparagraph. Except as pro- 
vided in the preceding sentence, the provi- 
sion of compensatory time off to employees 
of a public agency for hours worked after 
April 14, 1986, shall be in accordance with 
this subsection. An employer may provide 
compensatory time under paragraph (1) to an 
employee who is not an employee of a public 
agency only if such agreement or under- 
standing was not a condition of employment. 

“(3) An employer which is not a public 
agency and which provides compensatory 
time under paragraph (1) to employees shall 
not directly or indirectly intimidate, threat- 
en, or coerce or attempt to intimidate, 
threaten, or coerce any employee for the 
purpose of— 

“(A) interfering with such employee's 
rights under this subsection to request or 
not request compensatory time off in lieu of 
payment of overtime compensation for over- 
time hours; or 

(B) requiring any employee to use such 
compensatory time. 
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“(4)(A) An employee, who is not an em- 
ployee of a public agency, may accrue not 
more than 240 hours of compensatory time. 

*(B)(i) Not later than January 31 of each 
calendar year, the employee’s employer shall 
provide monetary compensation for any 
compensatory time off accrued during the 
preceding calendar year which was not used 
prior to December 31 of the preceding year at 
the rate prescribed by paragraph (6). An em- 
ployer may designate and communicate to 
the employer's employees a 12-month period 
other than the calendar year, in which case 
such compensation shall be provided not 
later than 31 days after the end of such 12- 
month period. 

“(ii) The employer may provide monetary 
compensation for an employee’s unused com- 
pensatory time at any time. Such compensa- 
tion shall be provided at the rate prescribed 
by paragraph (6). 

“(C) An employee may also request in writ- 
ing that monetary compensation be pro- 
vided, at any time, for all compensatory 
time accrued which has not yet been used. 
Within 30 days of receiving the written re- 
quest, the employer shall provide the em- 
ployee the monetary compensation due in 
accordance with paragraph (6). 

“*(5)(A) If the work of an employee of a pub- 
lic agency for which compensatory time may 
be provided included work in a public safety 
activity, an emergency response activity, or 
a seasonal activity, the employee engaged in 
such work may accrue not more than 480 
hours of compensatory time for hours 
worked after April 15, 1986. If such work was 
any other work, the employee engaged in 
such work may accrue not more than 240 
hours of compensatory time for hours 
worked after April 15, 1986. Any such em- 
ployee who, after April 15, 1986, has accrued 
480 or 240 hours, as the case may be, of com- 
pensatory time off shall, for additional over- 
time hours of work, be paid overtime com- 
pensation. 

“(B) If compensation is paid to an em- 
ployee described in subparagraph (A) for ac- 
crued compensatory time off, such com- 
pensation shall be paid at the regular rate 
earned by the employee at the time the em- 
ployee receives such payment. 

*(6)(A) An employee of an employer which 
is not a public agency who has accrued com- 
pensatory time off authorized to be provided 
under paragraph (1) shall, upon the vol- 
untary or involuntary termination of em- 
ployment, be paid for the unused compen- 
satory time at a rate of compensation not 
less than— 

„) the average regular rate received by 
such employee during the period during 
which the compensatory time was accrued, 


or 

“(ii) the final regular rate received by such 
employee, 
whichever is higher. 

) An employee of an employer which is 
a public agency who has accrued compen- 
satory time off authorized to be provided 
under paragraph (1) shall, upon the vol- 
untary or involuntary termination of em- 
ployment, be paid for the unused compen- 
satory time at a rate of compensation not 
less than— 

„) the average regular rate received by 
such employee during the last 3 years of the 
employee’s employment, or 

“(ii) the final regular rate received by such 
employee, 
whichever is higher. 

(C) Any payment owed to an employee 
under this sub-section for unused compen- 
satory time shall, for purposes of section 
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16(b), be considered unpaid overtime com- 
pensation. 

“(7) An employee 

“(A) who has accrued compensatory time 
off authorized to be provided under para- 
graph (1), and 

B) who has requested the use of such 
compensatory time, 
shall be permitted by the employee’s em- 
ployer to use such time within a reasonable 
period after making the request if the use of 
the compensatory time does not unduly dis- 
rupt the operations of the employer.“ and 

(2) by redesignating paragraphs (6) and (7) 
as paragraphs (8) and (9), respectively. 

SEC. 3. REMEDIES 

Section 16 of the Fair Labor Standards Act 
of 1938 (29 U.S.C. 216) is amended— 

(1) in subsection (b), by striking (b) Any 
employer“ and inserting (b) Except as pro- 
vided in subsection (f), any employer”; and 

(2) by adding at the end of the following: 

“(f) An employer which is not a public 
agency and which willfully violates section 
7(0)(3) shall be liable to the employee af- 
fected in the amount of the rate of com- 
pensation (determined in accordance with 
section 7(0)(6)(A)) for each hour of compen- 
satory time accrued by the employee and in 
an additional equal amount as liquidated 
damages reduced by the amount of such rate 
of compensation for each hour of compen- 
satory time used by such employee.“ 

The CHAIRMAN. Before consider- 
ation of any other amendment it shall 
be order to consider the amendment 
printed in House Report 104-704 if of- 
fered by the gentleman from Pennsyl- 
vania [Mr. GOODLING], or his designee. 
That amendment shall be considered 
read, shall be debatable for 10 minutes, 
equally divided and controlled by the 
proponent and an opponent, shall not 
be subject to amendment, and shall not 
be subject to a demand for division of 
the question. 

If that amendment is adopted, the 
bill, as amended, shall be considered as 
an original bill for the purpose of fur- 
ther amendment. 

No further amendment is in order ex- 
cept those printed in the appropriate 
place in the CONGRESSIONAL RECORD. 
Those amendments shall be considered 
read. 

The Chairman of the Committee of 
the Whole may postpone until a time 
during further consideration in the 
Committee of the Whole a request for a 
recorded vote on amendment; and re- 
duce to 5 minutes the minimum time 
for electronic voting on any postponed 
question that follows another electric 
vote without intervening business, pro- 
vided that the minimum time for elec- 
tronic voting on the first in any series 
of questions shall be 15 minutes. 

AMENDMENT OFFERED BY MR. GOODLING 

Mr. GOODLING. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Mr. GOODLING: Page 
3. line 20, insert (4) or“ after “paragraph”. 

Page 5, line 10, insert in excess of 80 
hours” after “time”. 
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Page 5, insert after line 12 the following: 

(111) An employer which has adopted a 
policy offering compensatory time to em- 
ployees may discontinue such policy upon 
giving employees 30 days notice. An em- 
ployee who is not an employee of a public 
agency may withdraw an agreement or un- 
derstanding described in paragraph (2)(A)(ii) 
at any time. 

Page 5, line 11, insert before the period the 
following: “after giving the employee at 
least 30 days notice”. 

Page 7, beginning in line 12, strike, for 
purposes of section 16(b),". 

Page 8, line 9, strike “willfully”. 

Page 8, insert after line 15 the following: 
SEC. 4, NOTICE TO EMPLOYEES. 

Not later than 30 days after the date of the 
enactment of this Act, the Secretary of 
Labor shall revise the materials the Sec- 
retary provides, under regulations published 
at 29 C.F.R. 516.4, to employers for purposes 
of a notice explaining the Fair Labor Stand- 
ards Act of 1938 to employees so that such 
notice reflects the amendments made to 
such Act by this Act. 

The CHAIRMAN. Pursuant to the 
rule, the gentleman from Pennsylvania 
[Mr. GOODLING] and a Member opposed 
each will control 5 minutes. 

The Chair recognizes the gentleman 
from Pennsylvania [Mr. GOODLING]. 

Mr. GOODLING. Mr. Chairman, I 
yield 4 minutes to the gentleman from 
North Carolina [Mr. BALLENGER]. 

Mr. BALLENGER. Mr. Chairman, 
this amendment clarifies and adds a 
number of employee-protections which 
will ensure that the choice of comp 
time is truly the employee’s choice and 
to give employees control over when 
comp time is used or cashed in. 

First, the amendment requires a pri- 
vate sector employer to give an em- 
ployee 30 days notice prior to cashing 
out the employee’s accrued comp time. 
However, employers may only cash out 
accrued comp time in excess of 80 
hours, unless the cash out is in re- 
sponse to an employee request. 

There has been some concern ex- 
pressed about the fact that would an 
employer could cash out comp time. 
But, an employer is not required to 
offer comp time—so to offer it and 
then, in effect retract it, in the absence 
of a very compelling reason to do so, 
would not be a very sensible policy for 
an employer. The amendment address- 
es this concern by assuring that the 
employer could not cash out the first 
80 hours of accrued comp time, unless 
the employee requests it. 

Second, the amendment clarifies that 
an employee may withdraw from a 
comp time agreement with an em- 
ployer at any time. Nothing in the bill 
currently prohibits an employee from 
doing so, but I have added language 
which explicitly gives the employee 
that right. 

Third, the amendment would require 
employers to provide employees with 30 
days notice prior to withdrawing a pol- 
icy of offering comp time. There may 
be instances where an employer decides 
for whatever reason that providing 
comp time is not a workable option for 
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that particular business. This would 
accommodate that type of situation by 
allowing the employer to discontinue 
the program, so long as the employees 
are provided with 30 days notice. 

Fourth, the amendment requires the 
Secretary of Labor to revise the post- 
ing requirements under the regulations 
of the Fair Labor Standards Act to re- 
flect the comp time provisions of the 
bill. This will help to ensure that em- 
ployees are informed of the cir- 
cumstances under which comp time 
may be provided and their rights re- 
garding the use of comp time. 

Fifth, the amendment would elimi- 
nate language which limited a private 
sector employee's remedies against an 
employer to willful violations of the 
anti-coercion provision. I know that 
this particular issue was of concern to 
my colleague on the Economic and 
Educational Opportunities Committee, 
Congressman ANDREWS. By removing 
the willful requirement, the remedies 
in the bill would be available to an em- 
ployee who is directly or indirectly co- 
erced by an employer into selecting or 
asing comp time. 

Chairman, I reserve the balance 
E my time. 
PARLIAMENTARY INQUIRY 

Mrs. SCHROEDER. Mr. Chairman, I 
have a parliamentary inquiry. 

The CHAIRMAN. The gentlewoman 
will state it. 

Mrs. SCHROEDER. Mr. Chairman, 
under rule VIII, which talks about con- 
flicts of interest and members and 
their votes, my question is, can Mem- 
bers of this body who own substantial 
parts of businesses that are under the 
Fair Labor Standards Act vote on this 
bill, since obviously this would affect 
very much their bottom line on their 
balance sheet? 

The CHAIRMAN. Rule VIII com- 
mends questions of that sort to individ- 
ual Members. It is under the discretion 
of individual Members. 

Mrs. SCHROEDER. Mr. Chairman, 
further parliamentary inquiry. The 
Chairman is saying it would depend on 
that Member’s business. 

The C . The Chair is stating 
that it is left to the discretion of indi- 
vidual Members. 

Mrs. SCHROEDER. Thank you, Mr. 
C 


hairman. 
Mr. CLAY. Mr. Chairman, I yield my- 
self such time as I may consume. 

Mr. , I am a little puzzled 
about this debate this afternoon. All 
during the debate, Members of the 
other side have been quoting the Presi- 
dent as being in favor of this in con- 
cept. Now the floor manager quotes the 
Secretary of Labor as saying he is 
going to recommend to the President 
to veto the bill. 

I am also confused about Members on 
the other side getting up talking about 
what a great thing family and medical 
leave is, when 190 of them voted 
against the Family and Medical Leave 
Act. 
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So, Mr. Chairman, I rise to oppose 
this manager’s amendment which in 
my opinion is too little too late. I want 
to commend my Republican colleagues, 
the gentleman from Pennsylvania [Mr. 
GOODLING] and the gentleman from 
North Carolina [Mr. BALLENGER] for be- 
latedly recognizing that their bill has 
many flaws. Frankly, the bill should 
not have been reported out of commit- 
tee without basic employee protections 
in the first place. Mr. BALLENGER says 
that he has made 6 changes, Mr. Goop- 
LING has referred to 20 some odd 
changes during this debate, which indi- 
cates to us that the bill should have 
been repaired in committee in a bipar- 
tisan agreement. 

Apparently, there are more changes 
still to come if they think that this bill 
will meet the objections of the Presi- 
dent and of the Democrats on this side 
of the aisle. 

While the manager’s amendment, Mr. 
Chairman, makes improvement in the 
bill, it does not make sufficient im- 
provements to rescue a bill that is fa- 
tally flawed. H.R. 2391 still does not 
provide assurance that employees will 
be able to use the comp time they earn. 
The bill still permits employers to ad- 
minister comp time in an arbitrary and 
capricious manner. The bill continues 
to discourage employers from offering 
paid leave. 
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The bill continues to encourage em- 
ployers to work fewer employees for 
longer hours, and the bill continues to 
encourage further violations of the 
overtime law. 

Most importantly, H.R. 2391 contin- 
ues to undermine family income. The 
manager’s amendment is a day late and 
a dollar short. I urge Members to vote 
against H.R. 2391 on final passage. 

Mr. Chairman, I reserve the balance 
of my time. 

The CHAIRMAN. The gentleman 
from Missouri [Mr. CLAY) has the right 
to close. 

Mr. GOODLING. Mr. Chairman, see 
all the rights the minority has, and 
they are always complaining. 

Mr. Chairman, I yield the balance of 
my time to the gentlewoman from Con- 
necticut [Mrs. JOHNSON] who also has 
cosponsored this amendment. 

The CHAIRMAN. The gentlewoman 
from Connecticut [Mrs. JOHNSON] is 
recognized for 2% minutes. 

Mrs. JOHNSON of Connecticut. Mr. Chair- 
man, | rise in strong support of the Working 
Families Flexibility Act and to commend the 
sponsor of the bill, Mr. BALLENGER, for his en- 
lightened leadership in bringing forward this 
important legislation on behalf of working fami- 
lies. | am pleased to have been able to join 
him in offering this amendment to fine tune the 
bill and further clarify the protections for em- 
ployees. This amendment will give employees 
greater control over the management of their 
accrued compensatory time and make clear 
the choice of compensatory time instead of 
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overtime wages must be voluntary. Thus, the 
main criticism of this bill by AFL-CIO has 
been addressed. No one wants management 
to prevent employees from getting time plus 
one-half in wages for overtime if the employee 
needs the money more than time. But as to 70 
percent of working women, for some, time is 
a far more valuable commodity and getting 
1% hours off for every hour of overtime would 
be blessing. And, this amendment assures 
that the employee's choice rules. 

First, the amendment would require a pri- 
vate employer to give a 30 days notice prior 
to cashing out accrued comp time in excess of 
80 hours, unless the cash out is requested by 
an employee, preserving the employee's right 
to access to the cash if an emergency comes 
up, or they find the sofa they always wanted, 
or a Car, or new eyeglasses, or, as my daugh- 
ter faces, the high cost of a new hearing aid. 
There has been some concern expressed 
about the fact that the bill would allow the em- 
ployer to cash out comp time. But, an em- 
ployer is not required to offer comp time—so 
to offer it and then in effect retract it, in the 
absence of a very compelling reason to do so, 
would not be a very sensible policy for an em- 
ployer. Our amendment addresses this con- 
cern by adding a provision which assures that 
the employer would not be able to cash out 
the first 80 hours of accrued comp time, un- 
less the cash out is initiated by the employee. 

Second, the amendment clarifies that an 
employee may withdraw from compensatory 
time agreement with the employer at any time. 
Nothing in the bill currently prohibits an em- 
ployee from doing so, but we have added lan- 
guage which explicitly gives the employee that 


Third, the amendment would require the 
employer to provide the employees with 30 
days notice prior to withdrawing a policy of of- 
fering compensatory time. There may be in- 
stances where an employer decides for what- 
ever reason that providing comp time is not a 
workable option for that particular business. 
This would accommodate that type of situation 
by allowing the employer to discontinue the 
program, so long as the employees are pro- 
vided with 30 days notice. 

Finally, the amendment requires the Sec- 
retary of Labor to revise the posting require- 
ments under the regulations of the Fair Labor 
Standards Act to reflect the comp time provi- 
sions of the bill. This will help to ensure that 
employees are informed of the circumstances 
under which comp time may be provided and 
their rights regarding the use of comp time. 

The changes made by this amendment 
along with changes which have already been 
made to the bill by the Economic and Edu- 
cational Opportunities Committee will ensure 
that employees are not coerced into selecting 
time off instead of wages. Employees will be 
able to decide for themselves what form of 
compensation best suits their individual needs. 

Mr. Chairman, | believe that this is a sound 
amendment which further clarifies and im- 
proves the bill and should resolve many, if not 
all of the remaining concerns about the bill. 
The strength of this legislation is that it em- 
powers workers by giving them a choice and 
it creates an opportunity for working men and 
women to have additional time with their fami- 
lies or to pursue interest outside of work. 
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am pleased to have been able to work with 
my colleague, Mr. BALLENGER on this legisla- 
tion. | commend him for the process that has 
produced this bill. His willingness to listen to 
all sides and develop a bill that simply offers 
employees a very desirable option of time plus 
1⁄2 hours off for overtime work. What a gift for 
parents? for dental appointments, parent con- 
ferences, sick kids, emergencies, or just a little 
time alone! 

Terrific. And how sadly small of the public 
employees unions to oppose the bill. They 
have a form of comp time, not as generous 
only hour for hour, but flexibility. They want to 
be included in this. But sadly and shortsight- 
edly, AFSME and others oppose this legisla- 
tion. | guess because they want to do collec- 
tive bargaining on it. Yet this is simply a bene- 
fit, like other FLSA rules, that assures fair 
treatment of all employees. So | say to unions 
that oppose this, open up your hearts and 
support the interest of all working people of 
America. 

| commend and thank Mr. BALLENGER for his 
perseverance and compassion and his sen- 
Sitivity to the times we live in and the tough 
challenges young families and all workers face 
in todays’ workplaces. 

urge my colleagues to support this amend- 
ment. 

Mr. CLAY. Mr. Chairman, I yield the 
balance of my time to the gentleman 
from California [Mr. BECERRA]. 

The CHAIRMAN. The gentleman 
from California [Mr. BECERRA] is recog- 
nized for 242 minutes. 

Mr. BECERRA. Mr. Chairman, either 
this is a good bill or it has got real 
problems. If it is a good bill, and that 
is what we were told when it left the 
committee, then why do we see more 
than 20 changes being made now at the 
last moment now that it is on the floor 
to try to correct all these problems in 
the bill? 

Explain to me and explain to the 
American worker, who you are going to 
impose this upon, how a good bill 
comes out of committee and needs 
more than 20 changes through amend- 
ments that we do not have a chance to 
read very well because we get it at the 
last moment and tell American work- 
ers that these are good changes. j 

If they are so good, then why does 
the Wall Street Journal, which is not 
your most liberal of publications, and 
not your employee supporting of publi- 
cations, make mention of analysis that 
they show that over 695,000 workers in 
America won settlements for overtime? 
Not that they claimed they were due 
overtime pay, they won settlements 
from their employers. There are esti- 
mates that two-thirds of America’s 
workers deserve overtime and may not 
get it. 

There is no problem in having flex 
time. No one here disagrees with that. 
What we are saying is, truly give the 
flex time to the person who has earned 
it, the employee. What you have here 
are too many problems in the bill be- 
cause it does not give it to the em- 
ployee. It gives the employer the right 
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to determine who will take time off, 
how it will be called compensatory 
time. 

Give it to them. Let us give it to 
them, but let us be honest and let us 
give them the time, not the employer. 
Once the employee has worked for that 
employer, he or she has earned either 
the salary or the time. But do not con- 
fuse the issues and do not deceive the 
American worker. Let them take the 
time. Do not let the employer all of a 
sudden have this leverage of denying 
overtime pay and saying, compen- 
satory time is what you get whether 
you want it or not. 

This is not a good bill. The 20-some- 
odd changes that we have had to make 
proves it. There will be more changes if 
this passes, and, hopefully, the Presi- 
dent will veto it if it gets through here. 
Let us defeat this bill. 

The CHAIRMAN. The question is on 
the amendment offered by the gen- 
tleman from Pennsylvania [Mr. Goop- 
LING]. 

The amendment was agreed to. 

Mr. TATE. Mr. Chairman, I ask 
unanimous consent to strike the last 
word. 

The CHAIRMAN. Is there objection 
to the request of the gentleman from 
Washington? 

There was no objection. 

Mr. TATE. I would like to engage in 
a colloquy with the gentleman from 
North Carolina [Mr. BALLENGER]. 

I am concerned that it be absolutely 
clear that paragraph 3 of H.R. 2391 does 
not authorize public agencies to in- 
timidation, threaten or coerce working 
police officers and firefighters in Wash- 
ington State or anywhere else. Am I 
correct in understanding that such in- 
timidate, threats or coercion would not 
be authorized under this provision in 
paragraph 3? 

Mr. BALLENGER. Mr. Chairman, 
will the gentleman yield? 

Mr. TATE. I yield to the gentleman 
from North Carolina. 

Mr. BALLENGER. Yes; the gen- 
tleman is correct. The provision in 
paragraph 3 is not intended to author- 
ize any public agency to intimidate, 
threaten or coerce any public em- 
ployee. This bill is specifically de- 
signed to deal with compensatory time 
in the private and not the public sec- 
tor. 

Mr. TATE. Mr. Chairman, do I under- 
stand that public sector employees are 
protected by Section 15(a), the 
antidiscriminatory provisions of the 
Fair Labor Standards Act? 

Mr. BALLENGER. Mr. Chairman, if 
the gentleman will continue to yield, 
yes, section 15(a) of the Fair Labor 
Standards Act applies to any person 
who is covered by the act. H.R. 2391 
does not change or affect coverage of 
section 15(a) in any way. 

Mr. TATE. Mr. Chairman, do I under- 
stand the subcommittee chairman is 
willing to explore this issue involving 
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public sector use of compensatory time 
in the next session of Congress and re- 
view these matters more fully? 

Mr. BALLENGER. The gentleman is 
correct. 

Mr. TATE. Mr. Chairman, I thank 
the gentleman. 

AMENDMENT OFFERED BY MS. MCKINNEY 

Ms. MCKINNEY. Mr. Chairman, I 
offer an amendment. 

The CHAIRMAN. The Clerk will des- 
ignate the amendment. 

The text of the amendment is as fol- 
lows: 

Amendment offered by Ms. MCKINNEY: 
Page 4, line 22, strike 240 and insert ‘222’. 
Page 5, line 23, strike 480 and insert 


a, 


ae 6, line 1, strike ‘240°. and insert 

Page 6, line 3, strike 480 or 240 and insert 
444 or 222”'. 

Page 8, insert after line 15 the following: 
SEC. 4. OVERTIME. 

(a) AMENDMENT.—Section 7(a)(1) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
207(a)(1)) is amended by striking “forty” and 
inserting ‘‘thirty-seven’’. 

(b) REVISIONS.—Not later than 180 days 
after the date of the enactment of this Act, 
the Secretary of Labor shall report to the 
Committee on Economic and Educational 
Opportunities of the House of Representa- 
tives the revisions required to be made in the 
employment hours specified in section 7 of 
the Fair Labor Standards Act of 1938 to con- 
form to the amendment made by subsection 
(a). 

Mr. GOODLING. Mr. Chairman, I re- 
serve a point of order against the 
amendment. 

Ms. MCKINNEY. Mr. Chairman, I rise 
to offer this amendment because I be- 
lieve that this is an amendment whose 
time has come. Unfortunately, I under- 
stand that it will be ruled nongermane 
and, therefore, I offer the amendment 
but I will withdraw the amendment as 
well. 

I do want to talk about my amend- 
ment, which instead of increasing the 
workweek as this legislation does, my 
amendment reduces the workweek. In 
fact, while this is called the comp time 
bill, some of my friends have said this 
is the chump time bill because our col- 
leagues on the other side of the aisle 
are taking the working men and 
women of this country for chumps. 

My amendment reduces the work- 
week as defined in the Fair Labor 
Standards Act from 40 hours to 37 
hours. That means that overtime pay 
would start at 37 hours rather than 40 
hours and also that comp time would 
start at 37 hours rather than 40 hours. 

Already the United States lags far 
behind other countries in terms of our 
time off for our workers. I would like 
to submit for the RECORD an article 
from the Atlanta Constitution that 
documents the fact that we lag behind 
other industrialized countries in the 
world with respect to the time off for 
our men and women who are in the 
work force. 

We do not need to be talking about 
making our hard-pressed workers work 
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longer hours for even less money. If 
America’s workers had 3 hours less 
work time, what would we see? I be- 
lieve we would see more families to- 
gether. I think we would see more fa- 
thers and mothers with quality time 
with their children. We would see an 
enhancement in the quality of life for 
our working men and women, our 
working fathers and mothers. I think if 
our colleagues truly supported family 
time, they would support this amend- 
ment. 

Mr. Chairman, I ask unanimous con- 
sent to withdraw my amendment. 

The CHAIRMAN. Is there objection 
to the request of gentlewoman from 
Georgia? 

There was no objection. 

The CHAIRMAN. Are there further 
amendments? The question is on the 
committee amendment in the nature of 
a substitute, as amended. 

The committee amendment in the 
nature of a substitute, as amended, was 
agreed to. 

The CHAIRMAN. Under the rule, the 
Committee rises. 

Accordingly the Committee rose; and 
the Speaker pro tempore [Mr. WELLER] 
having assumed the chair, Mr. LAHOOD, 
Chairman of the Committee of the 
Whole House on the State of the Union, 
reported that the Committee, having 
had under consideration the bill (H.R. 
2391) to amend the Fair Labor Stand- 
ards Act of 1938 to provide compen- 
satory time for all employees, pursuant 
to House Resolution 488, he reported 
the bill back to the House with an 
amendment adopted by the Committee 
of the Whole. 

The SPEAKER pro tempore. Under 
the rule, the previous question is or- 
dered. 

Is a separate vote demanded on the 
amendment to the Committee amend- 
ment in the nature of a substitute 
adopted by the Committee of the 
Whole? If not, the question is on the 
Committee amendment in the nature 
of a substitute. 

The committee amendment in the 
nature of a substitute was agreed to. 

The SPEAKER pro tempore. The 
question is on the engrossment and 
third reading of the bill. 

The bill was ordered to be engrossed 
and read a third time, and was read a 
third time. 

The SPEAKER pro tempore. The 
question is on the passage of the bill. 

The question was taken; and the 
Speaker pro tempore announced that 
the ayes appeared to have it. 

Mr. CLAY. Mr. Speaker, I object to 
the vote on the ground that a quorum 
is not present and make the point of 
order that a quorum is not present. 

The SPEAKER pro tempore. Evi- 
dently a quorum is not present. 

The Sergeant at Arms will notify ab- 
sent Members. 

The vote was taken by electronic de- 
vice, and there were—yeas 225, nays 
195, not voting 14, as follows: 


Fields (TX) 


Foley 
Fowler 
Fox 


[Roll No. 370] 


YEAS—225 
Franks (NJ) 
Frelinghuysen 
Funderburk 
Gallegly 


Collins (IL) 
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Watts (OK) 
Weldon (FL) 
Weldon (PA) 
Weller 


Collins (MI) 
Condit 


Conyers 
Costello 
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Dingell Rahall 
Dixon Kleczka Rangel 
Doggett Klink Reed 
Doyle LaFalce Rivers 
Durbin Lantos Roemer 
Edwards Levin Rose 
Engel Lewis (GA) Roybal-Allard 
Eshoo Lipinski Rush 
Evans Lofgren Sabo 
Farr Lowey Sanders 
Fattah Luther Sawyer 
0 Maloney Schiff 

Fields (LA) Manton Schroeder 
Filner Markey Schumer 
Flake Martinez Scott 
Forbes Martini Serrano 
Frank (MA) Mascara Skaggs 
Franks (CT) Matsui Skelton 
Frisa McCarthy Slaughter 
Frost McDermott Smith (NJ) 
Furse McHale Solomon 
Gejdenson McHugh Spratt 
Gibbons McKinney Stark 
Gilman McNulty Stockman 
Gonzalez Meehan Stokes 
Gordon Menendez Studds 
Green (TX) Metcalf Stupak 
Gutierrez Millender- Tejeda 
Hall (OH) McDonald Thompson 
Hamilton Miller (CA) Thornton 
Hastings (FL) Mink Thurman 
Hefner Moakley Torres 
Hilliard Mollohan Torricelli 
Hinchey Moran Towns 
Holden Murtha Traficant 
Horn Nadler Velazquez 
Houghton Neal Vento 
Hoyer Neumann Visclosky 
Jackson (IL) Oberstar Volkmer 
Jackson-Lee Obey Ward 

(TX) Olver Waters 
Jefferson Orton Watt (NC) 
Johnson (SD) Owens Waxman 
Johnson, E. B. Pallone Wiliams 
Johnston Pastor Wilson 
Kanjorski Payne (NJ) Wise 
Kaptur Payne (VA) Woolsey 
Kennedy (MA) Pelosi Wynn 
Kennedy (RI) Pomeroy Yates 
Kennelly Poshard Young (AK) 
Kildee Quinn 

NOT VOTING—14 
Foglietta Lincoln Richardson 
Ford McDade 
Gephardt Meek Young (FL) 
Hastings (WA) Ortiz Zimmer 
Inglis Peterson (FL) 
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Mr. LIPINSKI and Mr. BEVILL 
changed their vote from yea“ to 
“nay.” 

So the bill was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


Mr. SISISKY. Mr. Speaker, | was unavoid- 
ably absent during tests related to my chemo- 
therapy. Had | been present during consider- 
ation of H.R. 2391, the Compensatory Time 
Act, | would have voted against the bill. 


GENERAL LEAVE 


Mr. GOODLING. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks and include extraneous material 
on the bill just passed. 

The SPEAKER pro tempore (Mr. 
WELLER). Is there objection to the re- 
quest of the gentleman from Pennsyl- 
vania? 
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There was no objection. 


VETERANS’ HEALTH CARE 
ELIGIBILITY REFORM ACT OF 1996 


The SPEAKER pro tempore. The 
pending business is the question of sus- 
pending the rules and passing the bill, 
H.R. 3118, as amended. 

The Clerk read the title of the bill. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Arizona [Mr. 
STUMP] that the House suspend the 
rules and pass the bill, H.R. 3118, as 
amended, on which the yeas and nays 
are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 416, nays 0, 
not voting 17, as follows: 


[Roll No. 371] 
YEAS—416 

Abercrombie Clement Fox 
Ackerman Clinger Frank (MA) 

Clyburn Franks (CT) 
Andrews Coble Franks (NJ) 
Archer Coburn Frelinghuysen 
Armey Coleman Frisa 
Bachus Collins (GA) Frost 
Baesler Collins (IL) Funderburk 
Baker (CA) Collins (MI) 
Baker (LA) Combest Gallegly 
Baldacci Condit Ganske 
Ballenger Conyers Gejdenson 

Cooley kas 
Barr Costello Geren 
Barrett (NE) Cox Gibbons 
Barrett (WI) Coyne Gilchrest 
Bartlett Cramer Gillmor 
Barton Crane Gilman 
Bass Crapo Gonzalez 
Bateman Goodlatte 
Becerra Cubin Goodling 
Beilenson Gordon 
Bentsen Davis Goss 
Bereuter de la Garza Graham 
Berman Deal Green (TX) 
Bevill DeFazio Greene (UT) 
Bilbray DeLauro Greenwood 
Bilirakis DeLay Gunderson 
Bishop Dellums Gutterrez 
Bliley Deutsch Gutknecht 
Blumenauer Diaz-Balart Hall (OH) 
Blute Dickey Hall (TX) 
Boehlert Dicks Hamilton 
Boehner Dingell Hancock 
Bonilla Dixon Hansen 
Bonior Doggett Harman 
Bono Dooley Hastert 
Borski Doolittle Hastings (FL) 
Boucher Dornan Hayes 
Brewster Doyle Hayworth 
Browder Dreier Heſley 
Brown (CA) Duncan Hefner 
Brown (FL) Dunn Heineman 
Brown (OH) Durbin 
Bryant (TN) Edwards Hilleary 
Bryant (TX) Ehlers Hilliard 
Bunn Ehrlich Hinchey 
Bunning Engel Hobson 
Burr English Hoekstra 
Burton Ensign Hoke 
Buyer Eshoo Holden 
Callahan Evans Horn 
Calvert Everett Hostettler 
Cam; Ewing Houghton 
Campbell Farr Hoyer 

Fattah Hunter 
Cardin Fawell Hutchinson 
Castle Fazio Hyde 
Chabot Fields (LA) Istook 
Chambliss Fields (TX) Jackson (IL) 
Chapman Filner Jackson-Lee 
Chenoweth Flake (TX) 
Christensen Jacobs 
Chrysler Foley Jefferson 
Clay Forbes Johnson (CT) 
Clayton Fowler Johnson (SD) 
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Johnson, E. B. Molinari Serrano 
Johnson, Sam Mollohan Shadegg 
Johnston Montgomery Shaw 
Jones Moorhead Shays 
Kanjorsk1 Moran Shuster 
Kaptur Morella Skaggs 
Kasich Murtha Skeen 
Kelly Myers Skelton 
Kennedy (MA) Myrick Slaughter 
Kennedy (RI) Nadler Smith (MI) 
Kennelly Neal Smith (NJ) 
Kildee Nethercutt Smith (TX) 
Kim Neumann Smith (WA) 
King Ney Solomon 
Kingston Norwood Souder 
Kleczka Nussle Spence 
Klink Oberstar Spratt 
Klug Obey Stark 
Knollenberg Olver Stearns 
Kolbe Orton Stenholm 
LaFalce Owens Stockman 
LaHood Oxley Stokes 
Lantos Packard Studds 
Largent Pallone Stump 
Latham Parker Stupak 
LaTourette Pastor Talent 
Laughlin Paxon Tanner 
Lazio Payne (NJ) Tate 
Leach Payne (VA) Tauzin 
Levin Pelosi Taylor (MS) 
Lewis (CA) Peterson (MN) Taylor (NC) 
Lewis (GA) Petri Tejeda 
Lewis (KY) Pickett Thomas 
Lightfoot Pombo Thompson 
Linder Pomeroy Thornberry 
Lipinski Porter Thornton 
Livingston Portman Thurman 
LoBiondo Poshard Tiahrt 
Lofgren Pryce Torkildsen 
Longley Quillen Torres 
Lowey Quinn Torricelli 
Lucas Radanovich Towns 
Luther Rahall Traficant 
Maloney Ramstad Upton 
Manton Rangel Velazquez 
Manzullo Reed Vento 
Markey Regula Visclosky 
Martinez Riggs Volkmer 
Martini Rivers Vucanovich 
Mascara Roberts Walker 
Matsui Roemer Walsh 
Rogers Wamp 

McCollum Rohrabacher Ward 
McCrery Ros-Lehtinen Waters 
McDermott Rose Watt (NC) 
McHale Roth Watts (OK) 
McHugh Roukema Waxman 
McInnis Roybal-Allard Weldon (FL) 
McIntosh Royce Weldon (PA) 
McKeon Rush Weller 
McKinney Sabo White 
McNulty Salmon Whitfield 
Meehan Sanders Wicker 
Menendez Sanford Williams 
Metcalf Sawyer Wilson 
Meyers Saxton Wise 
Mica Scarborough Wolf 
Millender- Schaefer Woolsey 

McDonald Schiff Wynn 
Miller (CA) Schroeder Yates 
Miller (FL) Schumer Young (AK) 
Minge Scott Zeliff 
Mink Seastrand 
Moakley Sensenbrenner 

NOT VOTING—17 
Brownback Hastings (WA) Peterson (FL) 
Cunningham lis jchardson 
Danner Lincoln Si 
Foglietta McDade Young (FL) 
Ford Meek Zimmer 
Gephardt Ortiz 
O 1622 


So (two-thirds having voted in favor 
thereof) the rules were suspended and 
the bill, as amended, was passed. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 
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REMOVAL OF NAME OF MEMBER 
AS COSPONSOR OF H.R. 3481 


Mr. CHRYSLER. Mr. Speaker, I ask 
unanimous consent that my name be 
removed from the list of cosponsors of 
H.R. 3481. My name was included in 
error. 

The SPEAKER pro tempore (Mr. 
WELLER). Is there objection to the re- 
quest of the gentleman from Illinois? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 3540, FOREIGN OPERATIONS, 
EXPORT FINANCING, AND RE- 
LATED PROGRAMS APPROPRIA- 
TIONS ACT, 1997 


Mr. CALLAHAN. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3540) 
making appropriations for foreign op- 
erations, export financing, and related 
programs for the fiscal year ending 
September 30, 1997, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amendments, 
and agree to the conference asked by 
the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. WILSON 

Mr. WILSON. Mr. Speaker, I offer a 
motion to instruct. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. WILSON moves that in resolving the 
differences between the House and Senate, 
the managers on the part of the House at the 
conference on the disagreeing votes of the 
two Houses on the bill H.R. 3540, be in- 
structed to provide funding for the United 
Nations Children’s Fund (UNICEF) at the 
level specified by the House. 

The SPEAKER pro tempore. Under 
clause 1(b) of rule XXVIII, the gen- 
tleman from Texas [Mr. WILSON] and 
the gentleman from Alabama [Mr. CAL- 
LAHAN] each will control 30 minutes. 

The Chair recognizes the gentleman 
from Texas [Mr. WILSON]. 

Mr. WILSON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, the House provided $100 
million for the U.N. Children’s Fund, 
commonly known as UNICEF. This is 
the same level of funding the UNICEF 
received in fiscal year 1996 and will 
allow them to continue their essential 
work around the world helping needy 
children. 

The Senate has provided only $90 mil- 
lion which would be a cut of $10 million 
below last year’s spending level and 
would be a setback to UNICEF’s ability 
to make progress against childhood 
disease and hunger. 

I know that the gentleman from Ala- 
bama [Mr. CALLAHAN], the chairman of 
the subcommittee, feels strongly about 
UNICEF and is prepared to accept this 
motion. Iam taking my opportunity to 
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use the motion to instruct on UNICEF 
because of its importance to the 
world’s children and to demonstrate to 
the other body the depths of our com- 
mitment on the House side to provide 
the full $100 million. 

Mr. Speaker, I yield back the balance 
of my time. 

Mr. CALLAHAN. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I concur with the gen- 
tleman from Texas and agree with him 
that the House should instruct the con- 
ferees to protect the $100 million for 
UNICEF and, therefore, support the 
motion to instruct. 

Mr. Speaker, I yield back the balance 
of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Texas 
[Mr. WILSON]. 

The motion to instruct was agreed 
to. 
A motion to reconsider was laid on 
the table. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: 

Messrs. CALLAHAN, PORTER, LIVING- 
STON, LIGHTFOOT, WOLF, PACKARD, 
KNOLLENBERG, FORBES, BUNN of Oregon, 
WILSON, YATES, Ms. PELOSI, Mr. 
TORRES, Mrs. LOWEY, and Mr. OBEY. 

There was no objection. 


GENERAL LEAVE 


Mr. CALLAHAN. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3540 and that I may in- 
clude tabular and extraneous material. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Alabama? 

There was no objection. 


GENERAL LEAVE 


Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent that all Members 
may have 5 legislative days within 
which to revise and extend their re- 
marks on H.R. 3610, Department of De- 
fense Appropriations Act for Fiscal 
Year 1997. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? 

There was no objection. 


APPOINTMENT OF CONFEREES ON 
H.R. 3610, DEPARTMENT OF DE- 
FENSE APPROPRIATIONS ACT, 
1997 


Mr. LIVINGSTON. Mr. Speaker, I ask 
unanimous consent to take from the 


Speaker’s table the bill (H.R. 3610) 
making appropriations for the Depart- 
ment of Defense for the fiscal year end- 
ing September 30, 1997, and for other 
purposes, with a Senate amendment 
thereto, disagree to the Senate amend- 
ment, and agree to the conference 
asked by the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from Louisiana? The Chair 
hears none, and without objection, ap- 
points the following conferees: 

Messrs. YOUNG of Florida, MCDADE, 
LIVINGSTON, LEWIS of California, 
SKEEN, HOBSON, BONILLA, NETHERCUTT, 
IsTOOK, MURTHA, DICKS, WILSON, HEF- 
NER, SABO, and OBEY. 

There was no objection. 


—— — 


MOTION TO CLOSE CONFERENCE 
COMMITTEE MEETINGS ON H. R. 
3610, DEPARTMENT OF DEFENSE 
APPROPRIATIONS ACT, 1997, 
WHEN CLASSIFIED NATIONAL 
SECURITY INFORMATION Is 
UNDER CONSIDERATION 


Mr. LIVINGSTON. Mr. Speaker, I 
offer a motion. 

The SPEAKER pro tempore. The 
Clerk will report the motion. 

The Clerk read as follows: 

Mr. LIVINGSTON moves, pursuant to rule 
XXVII, clause 6(2) of the House rules, that 
the conference meetings between the House 
and the Senate on the bill, H.R. 3610, making 
appropriations for the Department of De- 
fense for the fiscal year ending September 30, 
1997, and for other purposes, be closed to the 
public at such times as classified national 
security information is under consideration; 
provided, however, that any sitting Member 
of Congress shall have a right to attend any 
closed or open meeting. 

The SPEAKER pro tempore. The 
question is on the motion offered by 
the gentleman from Louisiana [Mr. 
LIVINGSTON]. 

Pursuant to clause 6 of rule XXVIII, 
the yeas and nays are ordered. 

The vote was taken by electronic de- 
vice, and there were—yeas 410, nays 3, 
not voting 20, as follows: 


{Roll No. 372] 
YEAS—410 

Abercrombie Berman Burr 
Ackerman Bevill Burton 
Allard Bilbray Buyer 
Andrews Bilirakis Callahan 
Archer Bishop Calvert 
Armey Bliley Camp 
Bachus Blumenauer Campbell 
Baesler Blute Canady 
Baker (CA) Boehlert Cardin 
Baker (LA) Boehner Castle 
Baldacci Bonilla Chabot 
Ballenger Bonior Chambliss 
Barcia Bono Chenoweth 
Barr Borski Christensen 
Barrett (NE) Boucher Chrysler 
Barrett (WI) Brewster Clayton 
Bartlett Browder Clement 
Barton Brown (CA) Clinger 
Bass Brown (FL) Clyburn 
Bateman Brown (OH) Coble 
Becerra Bryant (TN) Coburn 
Betlenson Bryant (TX) Coleman 
Bentsen Bunn Collins (GA) 
Bereuter Bunning Collins (IL) 
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Collins (MI) 
Combest 
Condit 
Conyers 
Cooley 
Costello 
Cox 

Coyne 
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Johnson (CT) 


Johnson, E. B. 


Millender- 
McDonald 

Miller (CA) 

Miller (FL) 


Montgomery 
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Stearns Thurman Watt (NC) 
Stenholm Tiahrt Watts (OK) 
Stockman Torkildsen Waxman 
Stokes Torres Weldon (FL) 
Studds Torricelli Weldon (PA) 
Stump Towns Weller 
Stupak Traficant White 
Talent Upton Whitfield 
Tanner Velazquez Wicker 
Tate Vento Wilson 
Tauzin Visclosky Wise 
Taylor (MS) Volkmer Wolf 
Taylor (NC) Vucanovich Woolsey 
Tejeda Walker Wynn 
Thomas Walsh Yates 
Thompson Wamp Young (AK) 
Thornberry Ward 
Thornton Waters 
NAYS—3 
DeFazio Schroeder Stark 
NOT VOTING—20 
Brownback Gibbons Peterson (FL) 
Chapman Hastings (WA) Richardson 
Clay Lincoln Sisisky 
Danner McDade Williams 
English Meek Young (FL) 
Foglietta Morella Zimmer 
Ford 
O 1702 
Messrs. BECERRA, TIAHRT, 


BOEHNER, and LONGLEY changed 
their vote from “nay” to “yea.” 

So the motion was agreed to. 

The result of the vote was announced 
as above recorded. 

A motion to reconsider was laid on 
the table. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 3603, 
AGRICULTURE, RURAL DEVELOP- 
MENT, FOOD AND DRUG ADMIN- 


ISTRATION, AND RELATED 
AGENCIES APPROPRIATIONS 
ACT, 1997 


Mr. SKEEN. Mr. Speaker, I ask unan- 
imous consent that the managers on 
the part of the House may have until 
midnight tonight to file a conference 
report on the bill (H.R. 3603) making 
appropriations for Agriculture, Rural 
Development, Food and Drug Adminis- 
tration, and Related Agencies pro- 
grams for the fiscal year ending Sep- 
tember 30, 1997, and for other purposes. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from New 
Mexico? 

There was no objection. 


PERMISSION TO FILE CON- 
FERENCE REPORT ON H.R. 3517, 
MILITARY CONSTRUCTION AP- 
PROPRIATIONS ACT, 1997 


Mr. SKEEN. I ask unanimous consent 
that the managers on the part of the 
House may have until midnight to- 
night to file the conference report on 
the bill (H.R. 3517) making appropria- 
tions for military construction, family 
housing, and base realignment and clo- 
sure for the Department of Defense for 
the fiscal year ending September 30, 
1997, and for other purposes. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from New Mexico? 
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There was no objectin. 


FURTHER MESSAGE FROM THE 
SENATE 


A further message from the Senate 
by Mr. Lundregan, one of its clerks, an- 
nounced that the Senate had passed 
with amendments in which the concur- 
rence of the House is requested, a bill 
of the House of the following title: 

H.R. 3754. An act making appropriations 
for the Legislative Branch for the fiscal year 
ending September 30, 1997, and for other pur- 
poses. 

The message also announced that the 
Senate insists upon its amendments to 
the bill (H.R. 3754) “An Act making ap- 
propriations for the Legislative Branch 
for the fiscal year ending September 30, 
1997, and for other purposes,” requests 
a conference with the House on the dis- 
agreeing votes of the two Houses there- 
on, and appoints Mr. MACK, Mr. BEN- 
NETT, Mr. CAMPBELL, Mr. HATFIELD, 
Mrs. MURRAY, Ms. MIKULSKI, and Mr. 
BYRD to be the conferees on the part of 
the Senate. 


APPOINTMENT OF CONFEREES ON 
H.R. 3754, LEGISLATIVE BRANCH 
APPROPRIATIONS ACT, 1997 


Mr. PACKARD. Mr. Speaker, I ask 
unanimous consent to take from the 
Speaker’s table the bill (H.R. 3754) 
making appropriations for the legisla- 
tive branch for the fiscal year ending 
September 30, 1997, and for other pur- 
poses, with Senate amendments there- 
to, disagree to the Senate amendments 
and agree to the conference asked by 
the Senate. 

The SPEAKER pro tempore. Is there 
objection to the request of the gen- 
tleman from California? 

There was no objection. 

MOTION TO INSTRUCT OFFERED BY MR. 
THORNTON. 

Mr. THORNTON. Mr. Speaker, I offer 
a motion to instruct. 

The Clerk read as follows: 

Mr. THORNTON moves that the managers on 
the part of the House at the conference on 
the disagreeing votes of the two Houses on 
the bill, H.R. 3754, be instructed to concur in 
the Senate amendments authorizing continu- 
ation of and making funds available for the 
American Folklife Center at the Library of 
Congress. 

The SPEAKER pro tempore. Pursu- 
ant to clause 1(b), rule XXVIII, the 
gentleman from Arkansas [Mr. THORN- 
TON] will be recognized for 30 minutes, 
and the gentleman from California [Mr. 
PACKARD] will be recognized for 30 min- 
utes. 

The Chair recognizes the gentleman 
from Arkansas [Mr. THORNTON]. 

Mr. THORNTON. Mr. Speaker, I yield 
myself such time as I may consume. 

Mr. Speaker, I will not take the time. 
This is a motion to instruct conferees 
to carry out the purposes of continuing 
the American Folklife Center in oper- 
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ation at the Library of Congress as pro- 
posed in the Senate legislation. 

This is a good motion to instruct. 

Mr. Speaker, I yield to the gentleman 
from California [Mr. PACKARD]. 

Mr. PACKARD. Mr. Speaker, I thank 
the gentleman for yielding to me. I ap- 
preciate the motion to instruct and ac- 
cept the motion to instruct and hope 
that the gentleman will pursue it in 
conference. 

Mr. THORNTON. Mr. Speaker, I yield 
back the balance of my time. 

Mr. PACKARD. Mr. Speaker, I yield 
back the balance of my time. 

The SPEAKER pro tempore. Without 
objection, the previous question is or- 
dered on the motion to instruct. 

There was no objection. 

The SPEAKER pro tempore. The 
question is on the motion to instruct 
offered by the gentleman from Arkan- 
sas [Mr. THORNTON]. 

The motion to instruct was agreed 
to. 

The SPEAKER pro tempore. Without 
objection, the Chair appoints the fol- 
lowing conferees: Messrs: PACKARD, 
YounGc of Florida, TAYLOR of North 
Carolina, MILLER of Florida, WICKER, 
LIVINGSTON, THORNTON, SERRANO, FAZIO 
of California, and OBEY. 

There was no objection. 


COMMUNICATION FROM THE HON. 
BARBARA-ROSE COLLINS, MEM- 
BER OF CONGRESS 


The SPEAKER pro tempore laid be- 
fore the House the following commu- 
nication from the Hon. BARBARA-ROSE 
COLLINS, Member of Congress: 


CONGRESS OF THE UNITED STATES, 
HOUSE OF REPRESENTATIVES, 
Washington, DC, July 25, 1996. 
Hon. NEWT GINGRICH, 
Speaker, House of Representatives, 
Washington, DC. 

DEAR MR. SPEAKER: This is to formally no- 
tify you, pursuant to Rule L (50) of the Rules 
of the House of Representatives, that the 
custodian of records in my Washington office 
has been served with a grand jury subpoena 
duces tecum issued by the U.S. District 
Court for the Eastern District of Michigan. 

After consultation with the Office of Gen- 
eral Counsel, I have determined that compli- 
ance with the subpoena may be consistent 
with the precedents and privileges of the 
House with respect to some documents 
sought by the subpoena, but that the sub- 
poena may seek other documents that are 
privileged from production by the Speech or 
Debate Clause of the Constitution. 

Sincerely, 
BARBARA-ROSE COLLINS, 
Member of Congress. 


THE SAFE MOTHERHOOD REPORT 


(Mrs. SCHROEDER asked and was 
given permission to address the House 
for 1 minute and to revise and extend 
her remarks and include extraneous 
material.) 

Mrs. SCHROEDER. Mr. Speaker, 
today is my 56th birthday. I am very, 
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very happy to be here because on my 
30th birthday, 26 years ago, I spent it in 
intensive care, getting last rites, suf- 
fering from complications due to child- 
birth. Obviously, safe motherhood has 
always been a great concern of mine. 

Iam putting today in the RECORD the 
report that I asked for from the De- 
partment of Health and Human Serv- 
ices on the status of safe motherhood 
in America. This report goes right at 
the myths, and it is time we put those 
myths aside. 

I was startled by the findings that al- 
most 25 percent of the deliveries in 
America, both vaginal and caesarean, 
have serious maternal complications. I 
was startled to read that probably ma- 
ternal deaths are underreported by at 
least half. It is time we start dealing 
with this health risk to women very se- 
riously, put the myths aside, and I 
hope everyone reads this report. 

Mr. Speaker, early this century when 
women were fighting for the right to vote, safe 
motherhood was a rallying cry for them. In 
1913, more women between the age of 15 
and 44 died in childbirth than from any other 
cause except for tuberculosis. 

With all the advances in medical treatment 
and technology, we have moved a long way 
toward making the goal of safe motherhood a 
reality. But we are not there yet. Young, 
healthy women still die in this country because 
of complications due to pregnancy and child- 
birth. 

| have been amazed at how little American, 
including Members of Congress, know about 
what can go wrong during pregnancy. As a 
woman who almost died in childbirth, | can as- 
sure you it can happen. For this reason, ear- 
lier this year, | asked the Department of 
Health and Human Services for a report on 
the current trends and status of safe mother- 
hood in the United States. Today | am releas- 
ing that report. 

| was startled by the findings: 

More than half of pregnancy-related deaths 
are probably still unreported. If the U.S. were 
to improve its surveillance, these deaths, preg- 
nancy mortality ration would more than dou- 
ble. 

A quarter of all deliveries—both vaginal and 
caesarian—are associated with serious mater- 
nal complications. 

Risks of pregnancy-related deaths vary ac- 
cording to age and race. Women older than 
40 have nine times the risk of dying compared 
with women ages 20-24. African American 
women are three to four times more likely to 
die due to pregnancy complications than are 
white women. 

It’s time to cut through all the cultural mys- 
tique surrounding pregnancy and childbirth 
and treat it as a serious women’s health issue. 
Pregnancy is not a 9-month cruise: | hope my 
colleagues will read this report and then join 
me in introducing the safe motherhood initia- 
tive so that we can make every childbirth, a 
safe one. 

Mr. Speaker, | include the report previously 
referenced. The material referred to as fol- 
lows: 
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INFORMATION ON HEALTH ISSUES INVOLVED IN 
SAFE MOTHERHOOD AND IMPROVING PREG- 
NANCY OUTCOMES 


UNINTENDED PREGNANCY 


More than one-half of all pregnancies in 
the United States are unintended. Unin- 
tended pregnancy is defined, by the National 
Survey of Family Growth (NSFG), as a preg- 
nancy which, at the time of conception, was 
either mistimed (desired at a later time) or 
unwanted (not desired at any time). The pro- 
portion of unintended pregnancies, by age of 
mother, ranges from 21 percent for women 
aged 25 to 34 years to 77 percent for women 
over 40 years of age. It is not really surpris- 
ing that 82 percent of adolescent (aged 15-19 
years) pregnancies—where the young mother 
is probably unmarried, has not completed 
her education, and is not able to adequately 
support her child—are unintended. 

The most recent information on unin- 
tended pregnancy comes from the 1995 Insti- 
tute of Medicine (IOM) report The Best In- 
tentions. This report notes that when a preg- 
nancy is unintended, women are more likely 
to seek prenatal care after the first tri- 
mester or not at all. 

They are also more likely to use harmful 
substances, such as tobacco or alcohol, dur- 
ing pregnancy; the newborn is more likely to 
be of low birth weight. A disproportionate 
number of women who experience an unin- 
tended pregnancy have never been married, 
are over 40 or under 20 years of age. An unin- 
tended pregnancy can also lead to abortion. 
There are an estimated 1.5 million abortions 
each year in the United States. If all preg- 
nancies were intended, however, there would 
be a 45 percent reduction in births to unmar- 
ried women and a 90 percent reduction in 
births to teenagers. The IOM report states: 
All pregnancies should be intended—that is, 
they should be consciously and clearly de- 
sired at the time of conception. 

MATERNAL MORTALITY 


Although deaths related to pregnancy have 
declined dramatically in this century, our 
ability to fully describe the magnitude of 
maternal mortality in the United States is 
still less than optimal. Indeed, there is 
strong evidence that maternal mortality is 
underestimated in developed countries, in- 
cluding the United States. Not all developed 
countries use the same methods for identify- 
ing pregnancy-associated deaths. In the 
United States, although at least six different 
sources are used to count such deaths, the 
actual number and rates of maternal death 
are unknown. It is also difficult to discern 
which of these deaths are casually related to 
pregnancy. An understanding of the charac- 
teristics of maternal deaths is the first step 
toward developing appropriate prevention 
strategies. 

The Centers for Disease Control and Pre- 
vention (CDC), in collaboration with the 
American College of Obstetricians and Gyne- 
cologists (ACOG), has expanded the defini- 
tion of maternal mortality to pregnancy-re- 
lated mortality, which includes any death 
caused by pregnancy or its complications 
during or within one year of pregnancy. 
Pregnancy-associated deaths, on the other 
hand, are those that occur during or within 
one year of pregnancy, regardless of the 
cause. 

The pregnancy-related mortality ratio in 
the United States increased from 7.2 per 
100,000 live births in 1987 to 10.0 per 100,000 
live births in 1990, probably as a result of im- 
proved surveillance (Berg et al., in press). Al- 
though relatively rare, a higher risk of preg- 
nancy-related death is observed with increas- 
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ing maternal age, increasing live birth order, 
no prenatal care, and among unmarried 
women. Black women continue to have mor- 
tality ratios three to four times that of 
white women. The major causes of preg- 
nancy-related deaths are hemorrhage, embo- 
lism (blood clots or amniotic fluid), preg- 
nancy-included hypertension, and infection. 
The leading causes of death, however, vary 
by the outcome of the pregnancy. 

For women who die after a spontaneous or 
induced abortion (6% of all pregnancy-relat- 
ed deaths), the leading causes of death are 
infection (50%), hemorrhage (19%), and em- 
bolism (11%). For women who die of ectopic 
pregnancy (11% of all pregnancy-related 
deaths), 95 percent die of hemorrhage. For 
women who die prior to delivery (8% of all 
pregnancy-related deaths), the leading 
causes of death are embolism (34%), hemor- 
rhage (15%), and infection 12%). Most preg- 
nancy-related deaths follow a live birth 
(55%); of these deaths, the leading causes are 
pregnancy-induced hypertension and embo- 
lism (23%) and hemorrhage (21%). 

INTERNATIONAL COMPARISONS 


Several special studies done by states 
using linkage of live birth vital records with 
deaths of women of reproductive age, as well 
as studies in Europe, indicate that current 
methods of counting pregnancy-related 
deaths only capture one-half to one-third of 
all such deaths. For example, Berg et al. (in 
press) describe the results from a study of all 
deaths to women of reproductive age in 
France, which found that 1.3 percent of 
deaths to women in this age group occurred 
during or within 42 days of pregnancy and 
were casually related to pregnancy. Assum- 
ing that the underlying risk and distribution 
of death among U.S. women in this same age 
group is comparable to that in France, Berg 
et al. observed that if the 1.3 percent mortal- 
ity estimate is applied to the 70,130 deaths to 
reproductive age women in the United 
States, one would expect a pregnancy-related 
mortality ratio of roughly 23.5 per 100,000 
live births. Thus, the magnitude of the prob- 
lem is several times greater than generally 
reported. 

MATERNAL MORBIDITY 


Pregnancy-related morbidity is more dif- 
ficult to define and is not as well studied as 
mortality. Pregnancy-related morbidity may 
occur before, during, or after delivery. Prob- 
lems which occur may be untreated, treated 
in some type of ambulatory setting or, less 
frequently, may lead to hospitalization. Be- 
cause of these problems, an overall picture of 
pregnancy-related morbidity has been dif- 
ficult to assemble. With the current drive in 
the health care system to avoid hospitaliza- 
tions, evaluating this issue presents special 
challenges. 

Using hospitalization for pregnancy com- 
plications as a measure of serious morbidity, 
in 1986 and 1987, it was estimated that for 
every 100 deliveries, there were hospitaliza- 
tions for pregnancy loss (spontaneous abor- 
tions and ectopic pregnancies), and 15 
antenatal hospitalizations, mainly for 
preterm labor, genitourinary tract infection, 
diabetes mellitus, excessive vomiting, preg- 
nancy-induced hypertension, and early preg- 
nancy hemorrhage. Among pregnant women 
in the military in 1987 to 1990, complications 
of pregnancy resulted in about 27 percent of 
the women being hospitalized antenatally. 
The leading causes of hospitalization before 
delivery in this population were preterm 
labor, pregnancy-induced hypertension, ex- 
cessive vomiting, genitourinary tract infec- 
tion, vaginal bleeding, and diabetes 
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mellitus). (See enclosed articles Hospitaliza- 
tion for Pregnancy Complications, United 
States, 1986 and 1987 and Antenatal Hos- 
pitalization Among Enlisted Servicewomen, 
1987-1990) 

National data on complications during 
labor and delivery have not yet been pub- 
lished. Based on a preliminary analysis using 
data from the 1993 National Hospital Dis- 
charge Survey, it is estimated that 24.5 per- 
cent of all deliveries (both vaginal and cae- 
sarean) are associated with a serious mater- 
nal complication. These include obstructed 
labor in 4.7 percent, third or fourth degree 
perineal lacerations in 4.8 percent, other ob- 
stetric trauma in 3.1 percent. diabetes in 2.9 
percent, and pregnancy-induced hyper- 
tension in 2.6 percent. 

IMPROVING SURVEILLANCE 

Continuing enhancement of surveillance 
activities in this area will provide a more 
complete picture of the factors associated 
with pregnancy-related deaths. CDC has ad- 
vocated surveillance of adverse pregnancy 
outcomes and pregnancy-related mortality 
to assess the incidence or magnitude of the 
problem, monitor trends, and identify risk 
factors and clusters. During the past 10 
years, CDC staff have been working with rep- 
resentatives of state and local health depart- 
ments as well as national organizations in 
charge of providing care to pregnant women, 
including American College of Obstetricians 
and Gynecologists, American College of 
Nurse Midwives, Association of Maternal and 
Child Health Programs, CityMatCH and 
other Federal agencies to develop surveil- 
lance activities for pregnancy-related mor- 
tality and morbidity. As a result of these 
collaborations, CDC collected information on 
over 5,000 maternal deaths for the years 1979 
to 1990. CDC also funded research projects to 
examine issues of maternal mortality and 
morbidity at several universities and State 
health departments. Data provided by CDC 
can be used by other agencies, professional 
groups, advocacy groups, and practitioners 
to identify problems, plan clinical studies, 
and alter practices and develop appropriate 
interventions. 

OPPORTUNITIES FOR INTERVENTION AND 
PREVENTION 

Opportunities for preventing or reducing 
adverse pregnancy outcomes health status, 
ensuring access to and use of appropriate 
care, and improving the content and quality 
of the care provided. As noted earlier, pre- 
conception and prenatal care are important 
elements in promoting healthy pregnancies 
and optimal birth outcomes. Preconception 
are includes risk assessment, diagnosis, and 
treatment, as well as health promotion ac- 
tivities such as counseling about contracep- 
tion, pregnancy spacing, early entry into 
prenatal care, and other health practices and 
behaviors that should lead to optimal preg- 
nancy outcome. It also provides an oppor- 
tunity to identify psychosocial and medical 
risks or conditions before a pregnancy oc- 
curs, which facilitates early and appropriate 
intervention and treatment to address any 
problems that may complicate pregnancy. 
Such care initiated prior to pregnancy 
should continue during prenatal visits and 
subsequent educational sessions with pre- 
natal care providers. (See attached chapter 
form Maternal and Child Health Practices, 
4th edition, 1994) 

EXPERIENCES IN OTHER INDUSTRIALIZED 
COUNTRIES 

In essentially all countries in Europe, 
pregnancy services are a part of the larger, 
organized health care delivery system. In al- 
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most all of these countries, prenatal and de- 
livery care are provided without any out-of- 
pocket expense to the woman. Some coun- 
tries even pay women to attend prenatal 
care. All of these countries provide paid pre- 
natal and postnatal leave for women, with 
job reinstatement guaranteed. Other types of 
financial grants and social benefits are given 
to pregnant women, including paid leave 
from work for prenatal care visits, family al- 
lowances, transportation and housing bene- 
fits, and assured day care. Extra support for 
single women may also be provided. 

The prenatal care systems in almost all 
European counties include prenatal home 
visiting, if needed, as well as postnatal home 
visits. Pre- and post-natal care are viewed 
not just as medical check-ups but also as so- 
cial and educational opportunities. Benefits 
are available to all women and their families 
in these countries. 

Given the challenges of assessing maternal 
morbidity and mortality in these countries, 
as outlined above, it would be difficult to de- 
termine the impact of these social policies 
on maternal health. 


—— 
SPECIAL ORDERS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, and under a previous order of 
the House, the following Members will 
be recognized for 5 minutes each. 


— 


NATIONAL PARKS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Ohio [Mr. REGULA] is rec- 
ognized for 5 minutes. 

Mr. REGULA. Mr. Speaker, a special 
issue of the Wilderness Society’s maga- 
zine is devoted to Problems and Pros- 
pects in the National Parks. The cover 
of Newsweek reads: “Can We Save Our 
Parks?” A report to the director of the 
National Park Service, National Parks 
for the 2lst Century: The Vail Agenda, 
concludes that the agency is beset by 
controversy, concern, weakened mo- 
rale, and declining effectiveness.” 

The national and local media have 
been replete with these horror stories 
in recent months, but these particular 
stories were written in 1983, 1986 and 
1991 respectively. In short, the prob- 
lems currently facing the National 
Park System did not begin the day a 
Republican majority took over Con- 
gress, as some would like to believe. 
Unfortunately as the election grows 
closer, the rhetoric surrounding the na- 
tional parks intensifies. 

This campaign of misinformation is 
not only counterproductive but unfair 
to the potential visiting public, our 
constituents, who in effect own these 
national treasures. The facts do not 
support the fear mongering. The Na- 
tional Parks need not close their doors 
this summer because of a lack of funds. 
In fact, this year’s operating budget for 
the National Park Service increased 
and Congress initiated a new 3-year fee 
demonstration program which took ef- 
fect earlier this year and allows par- 
ticipating parks to keep 80 percent of 
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new fees collected. Why then is the 
Park Service crying wolf? 

For the second year in a row the Na- 
tional Park Service’s operating budget 
will increase. In fiscal year 1997 under 
both the House and Senate passed 
budgets every National Park System 
unit will get an increase in their oper- 
ating budget. Additional increases have 
also been recommended to address a 
critical and growing maintenance 
backlog in the system. These increases 
have been offset in part by slowing the 
growth in new facilities and acreage to 
help get the Park Service back on their 
feet and on a path to live within their 
means. 

Operational shortfalls and a backlog 
of unmet maintenance needs have been 
perennial problems for the parks. This 
situation has been exacerbated by the 
failure of previous Congresses to insti- 
tute fee and concession reform and by 
the addition of new units and the ex- 
pansion of existing sites. In the last 
decade alone, 36 units and 3.7 million 
acres were added to the National Park 
System by previous Congresses. 

In 1912 the fee for Yosemite National 
Park was $5 per vehicle. That same 
bargain rate is available at Yosemite 
today and at other crown jewels as 
well. Currently fees collected in the 
parks do not stay with the park, but 
rather they are returned to the Treas- 
ury. While permanent, comprehensive 
fee reform is still needed, this Congress 
has taken one important step by initi- 
ating a pilot program to expand and re- 
form the fee collection program and 
allow the parks, not the Treasury, to 
be the beneficiary. We have given the 
Park Service a potentially invaluable 
tool to help themselves. It is now up to 
them to reap the full benefits. 

The problems of the National Park 
Service are complex and longstanding. 
As these problems did not develop over 
night, neither will the solutions be im- 
mediate. Politicizing the parks, how- 
ever, only serves to heighten tensions 
and does nothing to solve the real prob- 
lems. For those of us who truly care 
about the health and well-being of our 
National Park System our mission 
should not be about placing blame for 
the situation facing the National 
Parks, but about working together to 
find creative solutions to the problems. 

We have provided short-term funds 
and outlined a long-term strategy to 
accomplish the goals we all share, a 
National Park System which is truly 
the crown jewel of our Nation. While 
the Park Service faces challenges it 
also has many opportunities and tools 
at its disposal to meet them. Those of 
us who share the responsibility for 
shaping the future of the National 
Park Service—Congress, the adminis- 
tration, employees of the Park Service, 
and the parks’ many outside partners— 
must work together to ensure that its 
future is as distinguished as its past. 
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Mr. Speaker, I yield to the gentleman 
from Ohio [Mr. KASICH]. 

Mr. KASICH. Mr. Speaker, I just 
wanted to take a second to compliment 
the gentleman from Ohio [Mr. REGULA], 
who is the chairman of the subcommit- 
tee, the Appropriations Subcommittee; 
that is, the committee that provides 
the money to run these parks, and I 
think we need to make it clear, as the 
gentleman has, and I want to com- 
pliment him on his statement, that Re- 
publicans consider the national parks 
to be one of the real jewels of our Fed- 
eral Government, that we not only 
want to maintain the parks as we know 
them, but we also want to begin to 
solve the problem of the backlogged 
maintenance, the fact that a lot of 
things have not been done over the 
years because there has not been ade- 
quate funding. 

At the same time, of course, I think 
it is landmarked; they were able to let 
the parks keep more of what they col- 
lect, and I think the news to Ameri- 
cans is bipartisan support for our na- 
tional parks. We believe they are a 
jewel. We believe we are improving 
them, and we believe that we are not 
only improving them, but we are tak- 
ing care of some of the maintenance 
that should have been done that has 
not been done. So I think the word to 
the American citizens, the American 
people, are if you are looking for an in- 
credible experience, if you are looking 
for an opportunity to really enrich 
your soul and the souls of your chil- 
dren, you got to head out to the na- 
tional parks because there is not a bet- 
ter investment you can make in Amer- 
ica, and I appreciate the gentleman's 
work. 

Mr. REGULA. I thank the gentleman 
for his comments. He is absolutely 
right. The parks belong to all the peo- 
ple to be enjoyed by all of the people. 
We are taking care of them. There is no 
excuse for them not to be open 

I might mention that we put addi- 
tional funding in on the maintenance. 
We recognize, as the gentleman pointed 
out, that we have neglected mainte- 
nance in the parks, and we have beefed 
up the funding for the maintenance 
programs as well as the operations. 

So I want to say to the public: 

Do not be afraid. The parks will be 
open if they are managed well for all of 
America to enjoy. 


IN TRIBUTE TO HIS ROYAL MAJ- 
ESTY KING TAUFA’AHAU TUPOU 
OF THE KINGDOM OF TONGA 


The SPEAKER pro temporé. Under a 
previous order of the House, the gen- 
tleman from American Samoa [Mr. 
FALEOMAVAEGA] is recognized for 5 
minutes. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I rise today to pay tribute to the out- 
standing leadership and distinguished 
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service of one of the South Pacific’s 
most honored heads of state, His Maj- 
esty King Taufa’Ahau Tupou IV of the 
Kingdom of Tonga. 

His Majesty King Taufa’Ahau Tupou 
IV, the eldest son in the royal family, 
was born at the royal palace in 
Nuku'alofa on July 4, 1918. As crown 
prince, he studied in Australia at 
Newington College and the University 
of Sydney, where he received bachelor 
of arts and bachelor of law degrees. 

His Majesty was the first Tongan 
ever to receive university degrees. In 
addition to academic accomplishments, 
he excelled in athletics, being a mem- 
ber of the university’s championship 
rugby and rowing teams. 

Upon concluding academic studies, 
His Majesty was appointed to the cabi- 
net of the Tongan Government with 
the portfolio of Minister of Education, 
and later as Minister of Health. In 1949, 
he became the premier of Tonga, thus 
acquiring additional portfolios in for- 
eign affairs, education, and agri- 
culture. From early on, His Majesty 
has carried the major burden of the 
kingdom of Tonga’s administration as 
well as development. 

During His Majesty’s 16 year term as 
premier, Tonga benefited tremendously 
from his guiding hand, resulting in 
steady development and economic ad- 
vancement of the kingdom. Due to his 
efforts, education standards were dra- 
matically improved in Tonga with the 
establishment and expansion of public 
high school and college systems. In the 
business sector, His Majesty pushed for 
the creation of the Tongan copra 
board, the Tongan produce board, the 
agricultural council and the govern- 
ment fishing fleet—the backbone of the 
kingdom’s economy. Under his able 
leadership, public communications and 
the media were also facilitated, with 
the establishment of the Tongan broad- 
casting commission and the local news- 
paper, the Tonga chronicle, now in its 
31st year on publication. 

In 1965, with the passage of her late 
Majesty Queen Salote Tupou III, the 
crown prince was proclaimed King 
Taufa’ahau Tupou IV and coronation 
ceremonies were held in 1967. The re- 
markable progress achieved in the 
kingdom of Tonga during His Majesty’s 
years of leadership has gained the re- 
spect of overseas nations and contrib- 
uted to positive relations with inter- 
national neighbors. His Majesty, in 
particular, has fostered close relations 
with the United Kingdom, which pro- 
vides substantial financial support for 
Tonga’s continued economic improve- 
ment. 

Mr. Speaker, this Friday in Utah, His 
Majesty King Taufa’ahau Tupou IV 
will be honored again—this time by the 
Seacology Foundation for His Maj- 
esty’s efforts in protection of the envi- 
ronment. 

The Seacology Foundation is a non- 
profit foundation founded to help pro- 
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tect island ecosystems and island cul- 
tures. Seacology scientists include ex- 
perts in endangered species, island 
Flora and Fauna, and island eco- 
systems. One hundred percent of the 
money donated to seacology goes di- 
rectly to building schools, hospitals, 
installing safe water supplies, and 
meeting the other needs of the indige- 
nous people who live near the rain for- 
ests so that these people will not have 
to sell off the rain forest to survive. 
Seacology scientists donate their time 
as well. 

His Majesty King Taufa’ahau Tupou 
IV has been selected to receive this 
year’s Seacology Foundation award as 
“indigenous conservationist of the 
year” for providing royal protection 
for the peka, or flying fox, colony in 
Kolovai village in Tongatapu, and for 
his protection of the primary forests of 
Zua island, and or supporting the es- 
tablishment of a system of nature pre- 
serves throughout the kingdom of 
Tonga. His Majesty has also spent life- 
long service as an interpreter and 
custondian of Tongan culture, both an- 
cient and modern. The history and cul- 
ture of the Tongan people are among 
the most ancient and historical among 
the Polynesian people. As a letter from 
the Seacology Foundation to His Maj- 
esty notifying him of the award ex- 
plains, none of these achievements 
would have occurred without his strong 
leadership and support. 

Mr. Speaker, I deeply congratulate 
His Majesty King Taufa’ahau Tupou IV 
and the Seacology Foundation for all 
their efforts and I would submit for the 
RECORD a copy of a letter from Dr. Paul 
Alan Cox, PH.D., chairman of the board 
of Seacology Foundation to His Maj- 
esty. Mr. Speaker, it is indeed an honor 
to call on my colleagues and our great 
Nation to join me in recognizing the 
outstanding and exemplary service of 
His Majesty King Taufa’ahau Tupou IV 
on behalf of the good people of Tonga, 
the Pacific region, and our global com- 
munity. 

Mr. Speaker, I submit for the RECORD 
a copy of the letter to His Majesty 
from Dr. Paul Cox of the Seacology 
Foundation. 

DECEMBER 15, 1995. 
His Majesty King Taufa’ahau Tupou IV, 
The Kingdom of Tonga. 

YOUR ROYAL HIGHNESS: It is with deepest 
respect that I inform your royal highness 
that you have been selected as the 1996 Indig- 
enous Conservationist of the Year by the 
Seacology Foundation. This annual award is 
made to honor those indigenous people who 
have performed heroic service in preserving 
their own ecosystems and cultures. 

After careful consideration of the activi- 
ties of your majesty in providing royal pro- 
tection for the peka or flying fox colony in 
Kolovai Village in Tongatapu island (which 
is the oldest flying fox refuge in the world), 
for your protection of the primary forest of 
‘Eua island, for your support in establishing 
a system of nature preserves throughout the 
Kingdom of Tonga, and for your life-long 
service as an interpreter and custodian of 
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Tongan culture, both ancient and modern, 
the Scientific Advisory Board of the 
Seacology Foundation has unanimously 
voted to honor your majesty with this 
award, which is the most prestigious con- 
servation award for indigenous people in the 
world. 

The Seacology Foundation invites you, at 
our expense, to attend an award dinner in 
your honor and a presentation ceremony in 
Salt Lake City, Utah to receive your award, 
which will consist of an engraved plaque and 
a cash award of $1,000. Fine Nau and I will 
meet with you personally to arrange a con- 
venient date for this event. 

Because of your stellar service, both public 
and private to conservation, and because of 
the tremendous example of dedication and 
courage that you have set for your own peo- 
ple—the Polynesian Islanders—and for indig- 
enous peoples throughout the world, the 
Seacology Foundation is pleased to bestow 
upon you the most distinguished award for 
indigenous conservation in the world by 
naming you 1996 Indigenous Conservationist 
of the Year. We offer you our sincere appre- 
ciation for your tremendous devotion to pro- 
tecting this planet. 

Warmest personal regards, 
NAFANUS PAUL ALAN Cox. PH.D, 
Chairman of the Board. 

Mr. Speaker, I would like to yield at 
this time to my good friend from the 
State of Utah [Mr. HANSEN]. 

Mr. HANSEN. Mr. Speaker, I appre- 
ciate my friend yielding in this very 
important assignment that you have 
brought up, and I concur with the gen- 
tleman from American Samoa and also 
would like to add the support of the 
people from my State who have—many, 
many of our people have gone to 
Tonga. In fact, at the school that you 
graduated from, BYU, there is a num- 
ber of Tongans there who have shown 
exemplary type of performance both in 
athletics and academically, and it is a 
pleasure that we can give this tribute 
to His Majesty, and I join you and 
thank the gentleman for taking this 
time to bring up this, a very important 
thing for His Majesty from Tonga. 

Mr. FALEOMAVAEGA. Mr. Speaker, 
I thank my good friend from Utah. 

It might be of interest, Mr. Speaker, 
that it was since 1844 that when the 
Mormon Church was founded that mis- 
sionaries were first sent to the South 
Pacific in the South Seas. So the Poly- 
nesian people have had a very long and 
standing relationship with the Mormon 
Church since 1844, and because of this, 
even through His Majesty is not a 
member of the Mormon faith, but cer- 
tainly most respectful throughout the 
region for his energy a and certainly 
for his outstanding leadership as one of 
the great leaders in the Pacific region. 
And for this, Mr. Speaker, I thank my 
colleagues for this opportunity and 
want to wish His Majesty a very most 
welcomed visit here in our country. 


NOBODY IN AMERICA WANTS TO 
CLOSE THE PARKS 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
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tleman from Utah [Mr. HANSEN] is rec- 
ognized for 5 minutes. 

Mr. HANSEN. Mr. Speaker, I was 
very interested in my friend from Ohio, 
Mr. REGULA talking about the national 
parks of America. The gentleman from 
Ohio is the chairman of the Sub- 
committee on Appropriations that han- 
dles those particular issues, and I am 
the chairman of the subcommittee that 
handles the authorization of the parks. 

I think in America people should re- 
alize we have 368 units of the National 
Park Service. It costs an awful lot of 
money, and Mr. REGULA has that re- 
sponsibility. I have the responsibility 
to make sure they are run correctly, 
managed correctly. 

We find out, however, that we have a 
lot of parks that are in dire need of 
help. Yellowstone, for example, has 28 
miles of impassable roads; Yosemite 
has problems, Everglades have prob- 
lems. We have got problems in parking, 
sewer systems and culinary water sys- 
tems. 

We wonder why did we find ourselves 
in a position such as this. So we are 
doing everything in our power not only 
to appropriate money, but to come up 
with a better management procedure. 
We are trying to come up with ways to 
give the superintendent of the park a 
better way to do it. 

The gentleman from Ohio [Mr. REG- 
ULA] talked about something is very in- 
teresting. We have a rec bill in now 
that will say: Superintendent of the 
park, if you will put somebody out at 
that gate, and they walk in, not only 
will you take that money and send it 
to the black hole in Congress, there is 
no incentive to do it. 

So this rec bill we have got says this: 
You keep 70 percent of the money so 
the superintendent at Yellowstone can 
take care of the park without having 
to come to Mr. REGULA and having to 
spend the time. So there will be incen- 
tive for somebody to be in that park. 

I find it interesting that the Sec- 
retary of the Interior, Mr. Babbitt, has 
chosen to take H.R. 260, which passed 
in the 103d session, 428 to nothing, and 
turn it into a park closing bill. He has 
gone around America time after time, 
literally dozens of places, saying Re- 
publicans want to close parks. That is 
absolutely false. Nothing is further 
from the truth. We do not want to 
close parks. 

What we want to do is make parks 
that jewel in the crown Americans 
want. They want to go to the park and 
they want service. They want the con- 
cessionaire to take care. They want the 
roads to be right. They do not want to 
see the mess that we are seeing in 
parks today. 

I cannot understand why he is doing 
that. In fact, the President of the 
United States, Mr. Clinton, stood on 
the Mall and thanked them for defeat- 
ing this park closing bill, which there 
never was a park closing bill. In fact, I 
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wrote President Clinton and asked him 
a question: Where is this park closing 
bill? Where do you want to perpetuate 
this myth? 

I am still awaiting an answer from 
the President of the United States. 

We find ourselves now working on a 
number of pieces of legislation, a con- 
cessionaire’s bill that will bring more 
money into the Treasury, that will 
have more competition among conces- 
sionaires, a healthy thing for the 
parks. We found the rec bill that I have 
talked about, as the gentleman from 
Ohio mentioned, of Yosemite. 

The oldest park is Yellowstone. In 
1915, if you had gone into Yellowstone 
it was $10. Today it is $10 for an entire 
car. We just cannot afford that any 
more. 

I must ask my friends who fall in the 
category of having the perpetual thing 
as they reach 62 they can go in free. I 
think it is interesting if Americans 
would go into the Yellowstones, and 
the Grand Canyons, and the Zions and 
the Bryces and the Yosemites and see 
these people going into the parks, and 
they are over 62, and they drive in with 
an $80,000 Winnebago pulling behind it 
a $30,000 Suburban, and they camp for 7 
days. They hook up to the electricity, 
the sewer and the water, and they are 
free for that entire time. 

I have made a time to stumble 
through those areas and talk to these 
folks, and I say as I talked tc these 
CEO’s and others, a lot of them vant to 
give us money. And they sent us money 
saying this is the best deal in the 
world. 

We are not in here to rip off the pub- 
lic, but we do want to take care of it. 

Do folks in America realize how 
much we are in arrears in the infra- 
structure of the park? It is literally 
billions of dollars in inholdings in 
other areas. 

Can we take care of it? Sure we can, 
but we have to come up with some of 
these recommendations that tke gen- 
tleman from Ohio brought up, and 
those things we are trying to do. 

I say to the administration, to Sec- 
retary Babbitt and others: Stop play- 
ing political games with this stuff. 
This is too big to be political. Do not 
try to ingratiate yourselves to this ad- 
ministration. What we want to do is we 
want to take care of the parks of 
America. 

I am a little sick and tired as every 
day another report comes to me. They 
bring in a newspaper thing or radio ad. 
Well, all these Republicans are trying 
to close our park. That is nonsense. 
There is nobody in America who wants 
to close the parks. 

In fact, I brought in—as chairman of 
the committee I brought in the man by 
the name of Roger Kennedy, Director 
of National Parks. I had him put his 
arm to the square. 

Mr. Kennedy, do you solemnly swear 
to tell the whole truth, nothing but the 
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truth, so help you God? As we have the 
right to do? 

Mr. Kennedy said, yes. 

My first question: Is there any bill 
that closes any parks? 

One answer, one word: No. 

Second question: Is there anything in 
H.R. 260 that privatizes any parks? 

One answer: No. 

The next question: Now, why is it 
that your Secretary, your boss, is 
going all over America saying we have 
parks to close, and he says, that is 
above my pay grade.” 

So we find ourselves in a situation 

where these things are not happening. 
We put out the hand of fellowship to 
our friends on the other side of the 
aisle, to the administration saying let 
us work this out and take care of these 
368 parks. 
All right; the question comes up 
should we in any way close any parks? 
Again, let me refer to Mr. Kennedy, 
who I found to be an honorable man, 
and he was on C-SPAN with Brian 
Lamb, and the question came up should 
you close any? And he said maybe four 
or five. 

Maybe there is four or five they 
should close. Let me give you an exam- 
ple of which I will not give you, Mr. 
Speaker, because I see my time is up. 

Mr. Speaker, Secretary of the Interior, Bruce 
Babbitt has spent a great deal of time during 
his tenure traveling around the country trying 
to convince the public that our National Parks 
are doomed and that the Republicans are re- 
sponsible for all the problems. The truth is that 
our park system is in trouble. Republicans in- 
herited a park system just 2 years ago that 
was already in intensive care. While Repub- 
licans and Democrats have worked together in 
the last 2 years to address these problems, 
they have only been exacerbated through mis- 
management by Bruce Babbitt and his inability 
to stay home and mind the store. Secretary 
Babbitt is directly responsible for our National 
Parks waste and misdirected 

While Secretary Babbitt was taking fishing 
trips around the country, the GAO found that 
the National Park Service has no idea how it 
is spending its money, what its assets are and 
what its needs are. Perhaps, Secretary Babbitt 
should spend less time politicking and racking 
up frequent flyer miles and more time fixing 
the problems this Congress and the GAO 
pointed out to him over 2 years ago. Having 
spent 40 percent of his time traveling at tax- 
payer’s expense, Babbitt has cer- 
tainly seen the country but is doing very little 
to manage our national treasures. 

Lets compare the records of the Resources 
Committee and Secretary Babbitt: 

Secretary Babbitt has requested cuts in the 
funding allocation for park operating funds 
from 47 percent to 44 percent of the total NPS 
allocations in the past 2 years. While the Re- 
publican-controlled Resources Committee has 
never recommended cuts in basic park operat- 
ing funds. 

Babbitt has cut 525 Park Service 
personnel while the Resources Committee has 
never recommended any cuts in personnel. 

Secretary Babbitt unilaterally sought or stud- 
ied closure or termination of National Park 
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Service involvement at over 30 park units. 
Secretary Babbitt is studying transferring parks 
such as Redwoods National Park, Great Basin 
National Park, and Lake Clark National Park 
to different Indian tribes. In the mean time, the 
Resources Committee, on a bipartisan basis, 
has sought to set up a nonpartisan Commis- 
sion to study our Park System and make rec- 
ommendations to help save our Parks. 

After Secretary Babbitt's first two choices for 
Director of the National Park Service—Robert 
Redford and Tom Brokaw—turned him down, 
Babbitt has filled more key park service posi- 
tions with political appointees than the last 
three administrations combined. These are 
simply political favors for people who never 
worked a day in a park. The Resources Com- 
mittee has moved legislation requiring that the 
National Park Service Director possess profes- 
sional qualifications and be subject to Senate 


Secretary Babbitt is in charge of the waste, 
fraud, and abuse that runs rampant in the Na- 
tional Park Service. The Interior inspector gen- 
eral and the General Accounting Office found 
the Park Service’s books unbalanced for 3 
years and no method to ensure that the high- 
est priority programs are funded. Instead of 
taking care of our parks, Secretary Babbitt has 
spent money on a $1.6 million personality in- 
ventory, a multi-million dollar reorganization 
with no benefit to the parks, and a $20,000 re- 
decoration of the Directors hallway. While 

Babbitt is spending money on inte- 
rior decorating—iterally—the Resources Com- 
mittee initiated these reports by the inspector 
general and the General Accounting Office to 
improve the operations of the Park Service, 
improve accountability and to help prioritize 
funding. Thus far, Secretary Babbitt has ig- 
nored those reports and has made few 
changes in his management of our Nation’s 


parks. 

Recently, Secretary Babbitt has been travel- 
ing around the country saying we need con- 
cessions reform and that we need to return 
more to the Federal Government. Unfortu- 
nately, the legislation Mr. Babbitt supports 
would exempt 80 percent of the conces- 
sionaires from competition and the Congres- 
sional Budget Office says will cost the Amer- 
ican taxpayer $79 million over the next 5 
years. The Republican proposal would open 
all 660 National Park Service concessions 
contracts to competition and will return $12 
million back to the parks while providing $84 
million to deficit reduction over 5 years. If Sec- 
retary Babbitt wants real reform then the Re- 
publican proposal is the only alternative. 

Housing for Park Service employees has 
been described as third world conditions in 
many instances. After a photo-op and the con- 
struction of three housing units, the Secretary 
has dropped any further efforts to resolve this 
problem. Republicans in the mean time have 
moved legislation that would encourage pri- 
vate sector solutions and investments for park 
housing. Secretary Babbitt would rather ignore 
the problems that don’t make political hay for 
him. | guess taking care of his employees is 
EE Soona Gara 

Secretary Babbitt alleges that our National 
Parks are broke, yet while overall visitation 
has been level for the past 8 years, appropria- 
tions have increased by nearly $300 million 
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over that same period. Where did the money 
go Mr. Secretary? Where did you spend it? 
We love our parks and so do the citizens of 
this country and we expect Secretary Babbitt 
to manage these treasures in a responsible 
and protective fashion. Instead, Secretary 
Babbitt would rather gallivant across the Na- 
tion doing political fund raisers, going fishing, 
and politicizing our National Parks than stay 
home and manage our national treasures. Our 
parks need our help and the goal of this Con- 
gress is to identify the problems and find cre- 
ative solutions to solving those problems. 
Americans don’t want to just throw money at 
the problem, they want the problems fixed. Mr. 
President, we need a Secretary of Interior will 
actually work for our National Parks and not 
just travel around and fish in them. 


TRIBUTE TO HECTOR PEREZ 
GARCIA 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from California [Mr. BROWN] is 
recognized for 5 minutes. 

Mr. BROWN of California. Mr. Speak- 
er, today I pay tribute to the life of 
Hector Perez Garcia. Dr. Garcia, a 
Texas physician who led the fight for 
equal treatment of Hispanics and who 
founded one of the Nation’s most influ- 
ential civil rights organizations, the 
American GI Forum in 1948, passed 
away on Friday, July 26 at the age of 82 
in Corpus Christi, TX. 

Dr. Garcia was born in the Mexican 
village of Llera, Tamaulipas, on Jan. 
17, 1914, to a college professor and a 
school teacher. His family emigrated 
to Mercedes, in the Rio Grande Valley 
of Texas, in 1918 to escape the Mexican 
Revolution. He was one of seven chil- 
dren, six of whom became doctors. 

He often told interviewers that he 
had decided to get an education soon 
after his family moved across the bor- 
der where a high school teacher told 
him, No Mexican will ever make an 
‘A’ in my class.” He graduated from 
the University of Texas and the Uni- 
versity of Texas Medical School in Gal- 
veston in 1940. In 1942, he volunteered 
for Army duty and served in Europe as 
an infantry officer, a combat engineer, 
and a medical corps officer before being 
discharged as a major. He was awarded 
a Brzone Star with six battle stars. He 
met his wife, Wanda Fuscillo, in Eu- 
rope during the war. 

Dr. Garcia founded the American G.I. 
Forum in 1948 to help Mexican-Amer- 
ican veterans of World War II gain ac- 
cess to services of the Veterans Admin- 
istration and admission to V.A. hos- 
pitals. His organization first gained 
widespread attention in 1949, when it 
took up the cause of Army Pvt. Felix 
Longoria, a native of the small south 
Texas town of Three Rivers, whose re- 
mains were returned from Luzon, in 
the Philippines, for burial 4 years after 
World War II ended. Mr. Longoria’s 
widow had been denied use of a home- 
town funeral chapel because the 
Longorias were Mexican-American. 


July 30, 1996 


After several stories about Dr. Gar- 
cia’s efforts were published, Lyndon B. 
Johnson, then a U.S. Senator, arranged 
for Mr. Longoria to be buried in Arling- 
ton National Cemetery with full mili- 
tary honors. 

President John F. Kennedy asked Dr. 
Garcia to negotiate a defense treaty 
between the United States and the Fed- 
eration of the West Indies. In Septem- 
ber 1967, Johnson, then President, ap- 
pointed Dr. Garcia a delegate to the 
United Nations with the rank of am- 
bassador to focus on promoting better 
relations with Latin America and 
Spain. A year later, President Johnson 
made Dr. Garcia the first Mexican- 
American to serve on the U.S. Commis- 
sion on Civil Rights. In 1984, President 
Ronald Reagan awarded Dr. Garcia the 
Presidential Medal of Freedom. In 1990, 
he received the Equestrian Order of 
Pope Gregory the Great from Pope 
John Paul II. 

Upon hearing about his death, Presi- 
dent Clinton released a statement call- 
ing Dr. Garcia a national hero who 
“fought for half a century for civil and 
educational rights of Mexican-Ameri- 
cans.” 

I ask my colleagues to join me in ex- 
tending our condolences to the family 
of Hector Perez Garcia, his wife Wanda, 
and his three daughters, Wanda, 
Cecilia, and Susan. Dr. Garcia was a 
true American hero whose accomplish- 
ments are a testament to his humani- 
tarian spirit. 
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REPUBLICANS INCREASE SPEND- 
ING ON MEDICARE AND VETER- 
ANS 


The SPEAKER pro tempore (Mr. 
LATOURETTE). Under a previous order 
of the House, the gentleman from Flor- 
ida [Mr. STEARNS] is recognized for 5 
minutes. 

Mr. STEARNS. Mr. Speaker, our ef- 
forts to balance the budget by the year 
2002 have been a long and hard-fought 
process. As a party, we did not choose 
this fight, Mr. Speaker. The American 
people sent a message in the 1994 elec- 
tion. They made it perfectly clear that 
they wanted to change business here in 
the House, the business that has been 
going on for 40 years. 

This weekend I held town meetings 
back in my district, in the State of 
Florida, central Florida. There were 
two issues that came up continually. 
The first, of course, was Medicare. We 
have a lot of seniors there, and a lot of 
the seniors were confused. They 
thought we were cutting Medicare. Of 
course, that is false. I will tell the 
Members later on why that is false. 

They were also concerned about the 
veterans budget. Of course, we have in- 
creased the veterans benefits and the 
budget for the RECORD. We are not cut- 
ting Medicare, and we are not cutting 
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veterans benefits. In both cases, they 
are going up over last year. President 
Clinton finally admitted this in an 
interview with Wolf Blitzer on CNN 
that Republicans are not cutting Medi- 
care. He is right about that, because 
spending on this program will increase 
at twice the rate of inflation, which 
means that spending will rise from 
$5,100 this year to $7,000 in the year 
2002. So how could spending, which in- 
creases from $5,200 a year in 1996 to 
$7,200 a year in 2002, be a cut? Nowhere 
also but in Washington. 

Perhaps more than any other issue, 
President Clinton has hammered away 
at the GOP’s reform proposal by falsely 
accusing us of cutting Medicare. 

It is interesting to think about it 
that the President, when he was talk- 
ing about his health care bill back in 
1998, this is what he said? ‘‘Today, 
Medicare and Medicaid are going up at 
three times the rate of inflation. We 
propose to let it go up at two times the 
rate of inflation. This is not a Medicare 
or Medicaid cut. We are going to have 
increases in Medicare and Medicaid, 
but a reduction in the rate of growth.” 

On April 3, 1995, the Medicare Board 
of Trustees, which includes three of 
President Clinton’s Cabinet Secretar- 
ies, concluded that the Medicare hos- 
pital insurance fund will be running 
out of money in 1996 and will be bank- 
rupt in the year 2002. 

In its 1996 report released on June 5, 
it showed a $4.2 billion shortfall in this 
trust fund. This means that the pro- 
gram will be bankrupt in the year 2001 
instead of 2002, so that should be a con- 
cern for all Americans. 

Congress and the President are very 
close now on the level of increased 
spending on Medicare. In fact, the Re- 
publican proposal and the Democrat 
proposal are practically the same. So 
for the President to talk about cuts is 
incorrect, when he and I and the Re- 
publican Party have proposed prac- 
tically the same thing in the amount it 
increases. 

Not only have our efforts to preserve, 
protect, and strengthen Medicare been 
totally misrepresented, but the Speak- 
er has been vilified for a statement 
which was falsely attributed to him. 
We hear this repeated on the House 
floor over and over again. They said he 
said, “Now we don’t get rid of it round 
one because we don’t think that’s po- 
litically smart. We don’t think that’s 
the way to do it through a transition, 
but we believe it’s going to wither on 
the vine.” 

He was not talking about Medicare, 
he was talking about the Health Care 
Financing Administration. This is 
more precisely what he said: “Okay, 
what do you think the Health Care Fi- 
nancing Administration is? It’s a cen- 
tralized government bureaucracy. It’s 
everything we’re telling Boris Yeltsin 
to get rid of. Now, we don’t get rid of 
it in round one.” 
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“We don’t think that’s politically 
smart. We don’t think that’s the way 
to do it through a transition, but we 
believe it’s going to wither on the 
vine.” 

So you see, they took the statement 
of the Speaker out of context. He was 
not referring, of course, to the Medi- 
care Program. He was talking to Big 
Government, a Big Government bu- 
reaucratic machine that processes the 
laws around here that deals ultimately 
with health care in America but not 
the Medicare Program. 

In fact, this is so true that 19 tele- 
vision stations have pulled or refused 
to air the AFL-CIO ads that deal with 
this quote. So I think we should realize 
that now the media, both the television 
and radio media, has decided to pull 
these ads because they are false and to- 
tally misleading. 

Mr. Speaker, when we look at what 
the Clinton administration said back 
when they were running for the Presi- 
dency, let us look at their book, Put- 
ting People First.” Remember that 
book? In that book, President Clinton 
and Vice President GORE said in 1992, 
“We will scrap the Health Care Financ- 
ing Administration and replace it with 
a health standards board made up of 
consumers, providers, business, labor, 
and government.” That is interesting. 

Somehow the press seemed to neglect 
to report that fact in the book, “‘Put- 
ting People First.” The Clinton and 
GORE team said the same thing which 
the Speaker said about the Health Care 
Financing Administration, that ulti- 
mately we would like to scrap it. So I 
do not see how they can actually criti- 
cize the Speaker when they said the 
same thing in their book, Putting 
People First.” 

There is another program in the 
budget which they have attempted to 
politicize and misrepresent. I might 
add, some of the colleagues on this side 
of the aisle have indicated that we are 
cutting veterans benefits. This is also 
false. We have increased veterans bene- 
fits. I am a former veteran, my father 
was a veteran, and I believe that it is 
important to represent veterans. That 
is why I am on the Committee on Vet- 
erans’ Affairs. 

There is some talk about cutting vet- 
erans back in the district, but I have 
pointed out to them that we have actu- 
ally increased the funding for the vet- 
erans, and in fact, the VA budget that 
the Committee on Veterans’ Affairs 
submitted was higher than the admin- 
istration’s budget. That was brought 
out in a hearing, during the hearing in 
which I talked to Secretary Brown 
about the veterans budget. I said to 
him, “What do you think about your 
VA budget compared to our VA budg- 
et?” And he said, “I just want to be put 
on the record, Mr. Chairman, that this 
committee,’’ the Committee on Veter- 
ans’ Affairs, is proposing more than 
the VA is offering.” I think the Com- 
mittee on Veterans’ Affairs has shown 
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its integrity even beyond what the Sec- 
retary has proposed. 

I think it is admirable that he would 
go on record pointing out that the 
Committee on Veterans’ Affairs has 
proposed and ultimately passed more 
money than the administration pro- 
posed. 

I think that is a credit to the Sec- 
retary for being so honest. I thought it 
was important, Mr. Speaker, to bring 
these words to the House floor and to 
present the truth to clear up the mis- 
representation on this side of the aisle 
with talking about reducing Medicare 
and veterans benefits when actually, in 
fact, the Republican majority has in- 
creased in both cases the amount of 
money spent on these two programs. 


THE OLYMPIC CHALLENGE FOR 
AMERICA: TO DRAW TOGETHER 
AGAINST HATRED 


The SPEAKER pro tempore. Under a 
previous order of the House, the gentle- 
woman from Texas [Ms. JACKSON-LEE] 
is recognized for 5 minutes. 

Ms. JACKSON-LEE of Texas. Mr. 
Speaker, I think that it is time, as we 
near the end of the 100-year anniver- 
sary of the modern Olympic games, 
that we rise to the floor of the House to 
provide perspective. This weekend 
should have brought Americans to- 
gether. Many in different cities around 
the Nation may have initially thought 
of the Olympic games as Atlanta’s 
games. But I think as we have watched 
the indomitable spirit of all of those 
who have participated, we must first 
acknowledge that these are world 
games, and that this is an honor be- 
stowed upon America, our Nation, to 
be able to host this year’s event. 

The first recorded Olympics were 
held every 4 years at the ancient sanc- 
tuary in Greece from 1776 B.C. until 
they were abolished in 394 A.D. They 
were revived in the late 19th century 
by French baron Pierre de Coubertin 
with the first modern games held in 
Athens in 1896. This year, of course, 
marks the 100th anniversary. ‘ 

As we have watched the games pro- 
ceed, and the challenge to America and 
to the athletes, it stands in sharp con- 
trast to the tragedy of this past week- 
end. It saddened me that the games 
were marred by one tragic incident of a 
sick and criminal act. It sickens me 
and saddens me that we lost a very 
lovely lady who had a 14-year-old 
daughter who loved her, and a family. 
Now she is gone from them and from 
the contributions that she has made 
and would have made; and then to have 
lost the life of a Turkish photographer 
because of this tragedy, and the 111 
who were victims of this tragedy. 

But most of all, I think we should be 
challenged by this Olympic challenge, 
if you will, to recognize that we as 
Americans must draw together against 
hatred, hateful talk, and those who 
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would claim that they stand for what 
America believes in, but yet want to 
undermine and bring down the govern- 
ment of this country. 

Over the last 2 years we have heard 
too much about what this government 
has not done. We have heard too much 
about those who want to carry gums on 
street corners, who want to hole up in 
places like Montana or bomb buildings 
in places like Oklahoma. I think the 
Olympic challenge for America is to 
develop the Olympic spirit. That spirit 
is one of a Carl Lewis, a native 
Houstonian from the community which 
I represent; someone who said, as he re- 
flected that many said to him, having 
won several medals, eight, to be exact, 
before this last one, Go out in a flare. 
Do not do this to yourself.’’ Carl Lewis, 
a great humanitarian, a friend to 
young people, had first of all deter- 
mination. 

Second of all, he was a good sports 
person. He knew and understood what 
sportsmanship was all about. He had 
pride in himself and in his Nation. He 
believed, as well, in the fact that if he 
just simply went one more step he 
might be successful; 27 feet 10 inches 
and three-quarters. And he had a can- 
do attitude. 

That is the Olympic challenge for 
America, to rise to the occasion of the 
U.S. women’s gymnast team, some- 
thing accomplished that none of us 
would have ever expected; or to have 
the strength of personality to accept 
the pain of a Kerri Strug from Hous- 
ton, TX; or Michael Johnson, from 
Baylor University in Texas, who will 
cast his lot to historically do the 200 
meters and then 500 meters; and yes, 
the U.S. women’s basketball team, that 
recognizes that it is valuable to have 
men and women understand what 
sportsmanship is all about; and the 
gold that was won by Shannon Miller. 

We as Americans have so much to be 
proud of; not to point the finger at At- 
lanta, a city that has done a very able 
and wonderful job, a job where it has 
opened its doors to all citizens around 
the world, representing over 197 coun- 
tries. It was not that it had a tragic 
and terrible act, it was a tragic act of 
a human being gone wrong. We should 
embrace our sister city and congratu- 
late them, for on behalf of Americans, 
they have done us proud. 
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But more importantly from the 
Olympic challenge, we should be able 
to both admire and to accept the chal- 
lenge given to us by these young ath- 
letes from whatever country they have 
come, that they have shown determina- 
tion, that they have rejected hatred, 
that they have embraced each other as 
brothers and sisters, that they have a 
can-do attitude, that they worked as a 
team and, yes, most of all that they 
have shown the kind of affinity for the 
law of rules and order that they would 
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respect human life and human dignity. 
Sadly, someone in this country pos- 
sibly did not. 

And so it behooves this Congress to 
respond by leadership and recognizing 
that we disrespect and that we do not 
hold to violent talk or violent acts and 
that we join together as a Nation, not 
dividing, not castigating names but yet 
recognizing that we stand as one and 
fall divided. Be proud of Atlanta and 
what it has done, appreciate the Jus- 
tice Department, Director Freeh and 
the FBI for what they have done, know 
that swift justice and fair justice will 
be brought to the perpetrator of this 
terrible act, but the Olympic challenge 
for America is for us to stand unified 
behind the Constitution that we all are 
created equal, that we have inalienable 
rights to pursue happiness, and that we 
must stand for equality and the first 
amendment. 

Mr. Speaker, | rise to commend the wonder- 
ful work done by several of the athletes who 
are from my State of Texas who have brought 
home the gold. 

The news of violence at the Olympics over 
this weekend could not detract from the Olym- 
pic Spirit displayed by the fans and the won- 
derful collection of talented athletes from 
around the world, nor should it have. 

Each of them are heroes in their resolve not 
to allow terrorists or hatemongers to take 
away the unity of purpose that has led us to 
this point in world history. 

The first recorded Olympics were held every 
4 years at the ancient sanctuary in Greece 
from 776 B.C. until they were abolished in 394 
B.C. They were revived in the late 19th cen- 
tury by French Baron Pierre de Coubertin with 
the first modern games held in Athens in 
1896. 

This year marks the 100th-year-anniversary 
of the modern olympic games. This is also 
only the fourth time in modern olympic history 
that the United States has been the host of 
the Summer Olympic Games. 

The Olympic games are about challenges to 
the height and breadth of human physical, 
mental, and emotional endurance. 

Today, | would like to recognize the wonder- 
ful contributions that Kerri Strug of Houston, 
TX, one of the members of the U.S. Gym- 
nastics Team dubbed Mag 7 by fans of the 
sport, who showed real team spirit in assisting 
her teammates win the team gold medal. 

Carl Lewis, who upon the completion of his 
27 feet 10 and / inches in the long jump, has 
achieved a record 9 gold medals. He is one of 
Houston’s best known athletic personalities, 
but he is also a great humanitarian and com- 
munity supporter of youth athletics. 

| will not leave out those who are not from 
Houston, TX. Michael Johnson of Dallas, TX 
has also made us all proud as Texans with his 
gold medal performance in the 400-meter 
race. | would like to join many well-wishers in 
extending my hope for a second gold in the 
200-meter race to be held later in the games. 

| wish all of these fine athletes and their 
families my warmest congratulations and wish 
them a speedy and safe return home to 
Texas. 
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HOW LONG WILL WE CONTINUE TO 
WAIT TO SOLVE THE YEAR 2000 
PROBLEM? 


The SPEAKER pro tempore (Mr. 
LATOURETTE). Under a previous order 
of the House, the gentleman from Cali- 
fornia [Mr. HORN] is recognized for 5 
minutes. 

Mr. HORN. Mr. Speaker, a few 
months ago our Subcommittee on Gov- 
ernment Management, Information and 
Technology held an extensive hearing 
on what is known as the year 2000 prob- 
lem. That is a problem for those who 
have inputted month-day-year in most 
computers over the last 30 years. Three 
decades ago, most computers had little 
capacity for storage. Thus, a 2-digit 
figure represented the year instead of 4 
digits. In other words, instead of 1966, 
the year was entered 66. So when it 
comes to the year 2000 and the com- 
puter registers 2000, it will only reg- 
ister 00 based on the two spaces for the 
year software. Thirty years ago it was 
difficult to find space in a computer 
and somebody had the bright idea: 
Let’s save at least a few bits of spaces 
when we put dates in by inputting only 
the last part of the date, not the cen- 
tury part of the date. 

Mr. Speaker, this will be a major 
problem. It is estimated by Gartner As- 
sociates, a major consulting firm, that 
it will take $600 billion worldwide to 
solve this problem. America is respon- 
sible for half of the computing usage on 
this planet, and it will take about $300 
billion for both private and public enti- 
ties to make the needed conversions. 
Gartner Associates believes that con- 
version by the Federal Government 
might well cost $30 billion to deal with 
this matter. 

On April 29, I had the staff of the sub- 
committee send an extensive survey to 
the 24 Cabinet departments and agen- 
cies. We now have the results. In es- 
sence, these are some of the results: 

1. Major departments are only in the 
initial planning stages of the Year 2000 
effort. 
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2. Even the most advanced agencies 
have not reached the final stages of the 
solution. 

3. Only six agencies have any cost es- 
timates. 

4. The Department of Defense has not 
yet completed its inventory of com- 
puter software code which needs to be 
converted. 

5. The National Aeronautics and 
Space Administration does not antici- 
pate having a plan completed until 
March 1997. 

6. The Department of Transportation 
simply did not respond to the questions 
as of this date. Some departments 
started in on this effort the day after 
our survey arrived. Little attention 
has been paid to this coming crunch by 
many in the executive branch. 

7. The Department of Energy did not 
begin to address the Year 2000 issue 
until a week after they received the 
subcommittee’s survey. 

Most of the departments that are in 
the initial planning stages need to have 
their systems inventoried and fixed by 
1998. If they do not do so by that time, 
expert resources will be increasingly 
scarce because the private sector, 
State and local government will be 
using those resources to solve their 
own computer conversion problems. 

Various internal codes of our com- 
puting equipment need to be changed. 
Some of it is just reentering the 4-digit 
year into new software: You would put 
in 1996, not just 96, so when you hit the 
year 2000, it is not just 00, but it is 2000 
and you can subtract 1996 from 2000. 

These Federal departments and agen- 
cies must get with it” over the next 
year and a half. They need to complete 
their plans. They need to inventory 
and fix millions of lines of internal 
computer code while simultaneously 
meeting agency goals. 

Basically, we asked these agencies if 
they had a plan, was there a program 
manager? What was the estimated 
cost? And were they responsive to our 
dozen or so questions? 
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We have had a few stars in this affair 
that have been working on this prob- 
lem systematically. We see that the 
Agency for International Development 
{AID]—responsible for foreign aid oper- 
ations, Office of Personnel Manage- 
ment [OPM], Small Business, and, most 
important, the Social Security Admin- 
istration received an “A.” The Social 
Security A' is really the first of the 
“A”s. Social Security did not need any 
prod. In Social Security, an able staff 
has been working on this problem—and 
rightly so—since 1989. They believe 
that by 1998 they will complete going 
through all of the Social Security files 
which affect people’s benefits and pen- 
sions. We gave a very strong “A” to 
them. 


These are only two in the “B” cat- 
egory. By the way, I do not grade on a 
curve. As a professor, I graded on an 
absolute. Education is in the “B” cat- 
egory. The Nuclear Regulatory Com- 
mission is a “B”. Then after those six 
there are 18 below them. The three 
“C's, are followed by 10 “D”s and 4 
“F's. And there are dozens of other 
agencies that comprise all of the rest 
of the Federal Government. 


Serious attention needs to be given 
to this by the responsible officials in 
the White House who coordinate man- 
agement matters within the executive 
branch. They are a little weak on that. 
But the Office of Management and 
Budget needs to give this effort its full 
attention because both the appropria- 
tions and authorizing committees of 
the House will be expecting them to 
ask for the needed resources, or have a 
plan to reprogram the needed re- 
sources. 


Let’s get on with it. It is a serious 
problem that could affect each of us. 


Mr. Speaker, I include for the 
RECORD the following material in con- 
nection with my remarks: 
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Prepared for Subcommittee Chairman Stephen Horn, Subcommittee on Government Management, Information, and Technology. 
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REPORT ON RESOLUTION WAIVING 
REQUIREMENT OF CLAUSE 4(b) 
OF RULE XI WITH RESPECT TO 
CONSIDERATION OF A CERTAIN 
RESOLUTION 


Mr. McINNIS, from the Committee 
on Rules, submitted a privileged report 
(Rept. No. 104-720) on the resolution (H. 
Res. 492) waiving a requirement of 
clause 4(b) of rule XI with respect to 
consideration of a certain resolution 
reported from the Committee on Rules, 
which was referred to the House Cal- 
endar and ordered to be printed. 


IN MEMORY OF AUGUSTA 
HORNBLOWER 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Massachusetts [Mr. 
TORKILDSEN] is recognized for 5 min- 
utes. 

Mr. TORKILDSEN. Mr. Speaker, to- 
night I rise in affectionate remem- 
brance of a good friend and a great Re- 
publican, Augusta “Gusty” Horn- 
blower. 

Earlier today the House voted to 
name the Post Office in Gusty’s home- 
town in her honor. Gusty Hornblower 
was an unwavering selfless public serv- 
ant. This post office, this public space, 
is a fitting tribute to a woman who de- 
voted her life to the citizens of Massa- 
chusetts. 

As a sophomore on summer break 
from UMass-Amherst, I first met this 
courageous woman when we were both 
working on a congressional campaign. I 
was awed by her sense of humor, her 
political acumen, her colorful personal- 
ity, and, most of all, her sense of com- 
mitment. Later we would both be elect- 
ed to the Massachusetts House in the 
class of 1984 and serve together in the 
Committee on Taxation. There was one 
thing that Gusty could always be 
counted on to do and that was advocate 
for a tax cut any time of the year. 

In addition to serving five terms in 
the Massachusetts House, Gusty sat on 
many boards and community efforts 
and worked tirelessly to preserve the 
Commonwealth’s rich cultural herit- 
age. She served on the Board of Over- 
seers of the Plimoth Plantation, found- 
ed by her father Henry Hornblower II 
and on the board of trustees of the 
Schwamb Mill Preservation Trust. She 
also held a seat on the Martha’s Vine- 
yard Commission. 

Toward the end of her life, Gusty 
bravely battled breast cancer, using 
her increasingly scarce time and en- 
ergy to advocate for breast cancer edu- 
cation, research and awareness. Those 
of us who knew Gusty were not sur- 
prised by her positive attitude and 
fighting approach toward the disease. 
We had seen her tackle every aspect of 
her life the same way. While the dis- 
ease finally took Gusty from us, her 
legendary advocacy continues to reap 
benefits for people throughout her dis- 
trict, our State and our Nation. 
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We will always think fondly of Gusty 
Hornblower. 


HEROES ALWAYS STEP FORWARD 


The SPEAKER pro tempore. Under a 
previous order of the House, the gen- 
tleman from Pennsylvania [Mr. Fox] is 
recognized for 5 minutes. 

Mr. FOX of Pennsylvania. Mr. Speak- 
er, in the face of tragedies in America, 
heroes always step forward. America 
has faced its share of tragedies lately. 
The destruction of TWA flight 800, the 
criminal bombing of Centennial Park 
at the Atlanta Olympic games, the 
bombing of the Federal building in 
Oklahoma City, and the explosion at 
the World Trade Center in New York 
are among just a few. 

While the Nation reacts in shock and 
mourns for the victim, a few put aside 
their grief to do a job they have been 
trained well to do. They move quickly 
and efficiently among the chaos to 
tend to the needs of victims, like phan- 
toms among the smoke and debris in 
an effort to find a cause. They are 
emergency personnel, and they have 
never failed to bring order, provide 
comfort and extend needed care during 
our Nation’s darkest hours. America’s 
emergency personnel, Federal officers, 
police, firefighters and emergency med- 
ical personnel are all too familiar with 
crisis management, and in our anger 
and grief they are easily overlooked. 

As I recently watched the events un- 
fold off the coast of Long Island and in 
Atlanta, I was struck by the fact that 
there are always great Americans will- 
ing to help others in need, and at no 
small cost. No one can provide ade- 
quate comfort to those who have lost 
loved ones in the explosion of the TWA 
jumbo jet, but these men and women 
are there to try. 

It is difficult to recapture the spirit 
of peace and joy which the Olympics 
are supposed to represent after a ter- 
rorist act, but these people helping 
others may represent the good in hu- 
manity just as surely as the young 
competitors do, as well. 

In my own home area, we have seen 
in Montgomery County, PA, our volun- 
teer firefighters, police, local police, 
rescue squad operators, emergency 
medical personnel and ambulance serv- 
ice professionals, how often we turn to 
them for assistance. How many of us 
have turned to a police officer for help? 
How many people stranded during the 
blizzard of 1996 turned to others for 
help? When the floods came to our 
community, our home-grown heroes re- 
sponded. 

Nobody knows what makes an indi- 
vidual respond in the face of tragedy, 
often without regard to his or her own 
safety. But that is the American spirit. 
Perhaps catastrophe sparks the flame, 
Mr. Speaker, of human compassion in 
them. Maybe the fires of disaster tem- 
per the steel of their resolve. 
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Whatever the reason, we must re- 
member that they too are affected by 
such calamities, and we must do every- 
thing possible to address their needs 
when the work is done. Studies indi- 
cate that the emergency personnel and 
law enforcement officers often suffer 
long after the crisis is over. 

Many people who assisted the victims 
in Oklahoma City are now trying 
themselves to recover from the horror 
that they witnessed. Many will never 
forget the faces of those they could not 
help, especially the children. Perhaps 
their long-term suffering is due to the 
fact that they put their own emotions 
aside at the time of crisis to help oth- 
ers in greater need. Whatever the rea- 
son, it is important to remember that 
these individuals often represent hope 
in a sea of despair, and we must be 
there for them when the crisis is past. 

Americans are defiant in the face of 
terrorism, we are resolved in the wake 
of natural disasters, and these Amer- 
ican heroes ignite the flame of the 
human spirit and strengthen our will 
in the face of all adversity. God bless 
our volunteers, and God bless America. 


STATUS OF MEDICARE ON ITS 
31ST ANNIVERSARY 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from New Jer- 
sey [Mr. PALLONE] is recognized for 60 
minutes as the designee of the minor- 
ity leader. 

Mr. PALLONE. Mr. Speaker, today is 
the 3lst anniversary of the creation of 
Medicare. On July 30, 1965, President 
Lyndon Johnson traveled to Independ- 
ence, MO to sign Medicare into law at 
the home of President Harry Truman 
who had been fighting for Medicare for 
20 years. 

The Democrats today had a birthday 
celebration for Medicare with senior 
citizens and Vice President GORE. Basi- 
cally, what we are celebrating is the 
31st anniversary of Medicare because it 
has been such a success in terms of a 
Government program that may very 
well be the most successful Govern- 
ment program. We want to renew our 
commitment to protecting Medicare 
from deep cuts and work to continue 
its solvency for many years to come. 
That is why the families first agenda 
that the Democrats have put forward 
includes the protection of Medicare as 
a key element of a balanced budget 
proposal. 
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This followed the lead of President 
Clinton, who proved this winter that 
the budget can be balanced while still 
extending Medicare solvency into the 
next century. 

Mr. Speaker, I just want to reiterate 
that the creation of Medicare did not 
happen overnight. On the contrary, it 
took 13 years to finally make Medicare 
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a reality for our Nation’s seniors. 
Against staunch Republican opposi- 
tion, Medicare passed the House and 
the Senate in 1965. 

Since the Republicans took over Con- 
gress in 1996, 30 years later, and for the 
first time since before the creation of 
Medicare, one of their first acts was to 
basically make significant changes or 
suggest significant changes in Medi- 
care so that it would not be Medicare 
as we know it. A lot of this was done 
without hearings, without any real 
input, in my opinion, from the Amer- 
ican people, and I think it was the 
wrong way to go. 

Fortunately, Democrats spent most 
of 1995 and also a good part of 1996 
fighting against these Republican pro- 
posals, which would have significantly 
changed Medicare and I think made it 
into a program that we would not have 
recognized. 

I wanted to stress today, on the 3ist 
anniversary, that prior to Medicare 
less than 50 percent of all seniors had 
any health insurance at all. Today, on 
the other hand, over 99 percent of 
America’s seniors can rely on Medi- 
care’s services. 

So the reason Medicare was estab- 
lished was primarily because many sen- 
ior citizens did not have health insur- 
ance. It was a need that was very much 
felt back in 1965. 

Prior to Medicare many seniors were 
faced with the dilemma of choosing be- 
tween food, shelter, or health care. 
Now America’s seniors are living 
longer and can be assured they will 
have quality health care services. 

In 1965 there were Republicans in 
Congress, including most notably then 
Congressman Bob Dole, who ardently 
fought the creation of Medicare. In 
1965, 93 percent of the House Repub- 
licans, including Bob Dole, voted for a 
substitute that would have killed Medi- 
care as we know it. In 1995, 30 years 
later, Senator Bob Dole and Speaker 
GINGRICH attempted to change Medi- 
care as we know it by cutting $270 bil- 
lion for tax breaks for the wealthy. 

Last October, Senator Dole stated, I 
was there fighting the fight, voting 
against Medicare,” referring to his op- 
position to the program in 1965. It is no 
wonder, then, that many Democrats 
doubt the Republican leadership when 
they say that they care about Medicare 
or they want to fix it. We know that 
many of them, most of them in fact, in 
1965 opposed it, including then Rep- 
resentative Dole, who is of course now 
the Republican Presidential candidate. 

We also quote, and I have quoted 
many times on this floor, Speaker 
NEWT GINGRICH, who last year stated, 
“We don’t get rid of it,” that is Medi- 
care, in round one because we don’t 
think that’s politically smart, but we 
think it’s going to wither on the vine.” 

Again I would point out that al- 
though Speaker GINGRICH has recently 
said that perhaps he did not mean what 


CONGRESSIONAL RECORD—HOUSE 


he said in terms of Medicare withering 
on the vine, if we look at the Repub- 
lican proposals that have been put for- 
ward in this Congress, in effect what 
they do is they make Medicare wither 
on the vine because they provide a sit- 
uation where there is so much money 
taken out of the program, again pri- 
marily to finance tax breaks for 
wealthy individuals, and they make so 
many changes in the Medicare program 
that essentially force seniors to choose 
managed care where they do not have 
their choice of doctors or sometimes 
even their choice of hospitals, so that 
the changes in the programs and the 
cuts in the program ultimately will 
make Medicare as we know it wither 
on the vine. 

Just to reiterate some of the things 
that would come about under the ini- 
tial Republican plans, again the 
changes have been vast. When this Con- 
gress started out in January of 1995, 
there were some drastic changes in 
Medicare that were proposed then and 
we have seen the Republican position 
change a little almost on a monthly 
basis ever since then. But if we go back 
to the initial Republican plans, those 
that were put forward in January of 
1995 when this Congress began, when 
the Republican leadership was in the 
majority for the first time in 40 years, 
under that initial Republican plan, sen- 
iors would have been faced with addi- 
tional copayments, increased pre- 
miums, increased deductibles, rationed 
care and a limited choice of doctors. 
Medicare eligibility would have gone 
from 65 years of age to 67 years of age, 
and Medicare availability ultimately 
would have only been available to the 
neediest of seniors. 

As Democrats began to speak out 
against these proposals, beginning in 
the early part of last year, many of 
these proposals were dropped. But the 
Gingrich-Dole Medicare plan of 1995 
was still a plan to end Medicare as we 
know it. It did call for a substantial in- 
crease in costs to seniors while, at the 
same time, providing less in terms of 
quality of service. It called for cuts of 
$270 billion. Seniors would have to pay 
more and get less. They would have 
been forced into managed care with no 
choice of doctors. 

Last year I was here on the House 
floor on the 30th anniversary of Medi- 
care and Democrats stood with seniors 
to protect Medicare from Republican 
raids. One year later we can say that 
we defeated Republican efforts to enact 
the Gingrich-Dole Medicare plan, but I 
need to stress that this war is not over. 
Although Medicare, because of Demo- 
cratic opposition, because of President 
Clinton’s opposition, basically these 
Republican proposals that change it 
have essentially been dropped and are 
really not talked about any more, but 
I have to stress that the war is not 
over. 

The Republican leadership has a new 
budget blueprint they unveiled in 1996, 
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earlier this year, that calls for $168 bil- 
lion in cuts for a tax break slush fund. 
Seniors, again, would be forced to pay 
more and get less. In addition, this new 
plan will allow doctors to overcharge 
seniors for providing health care serv- 
ices. And current law of course pro- 
tects seniors from these excessive 
charges. 

All I can say is that Republicans are 
at it again. I think it is very impor- 
tant, Mr. Speaker, on Medicare’s 31st 
anniversary today to affirm that 
Democrats remain committed to im- 
proving Medicare in a common sense 
fashion. Unlike our Republican coun- 
terparts, we are not sorry that hun- 
dreds of thousands of seniors rely on 
Medicare. We think it is a good pro- 
gram. We are pleased that it has dou- 
bled the number of seniors who now re- 
ceive health care and we think it is a 
proven success story, certainly worth 
protecting. 

Now, Mr. Speaker, I just wanted to 
make a comparison, if I could, between 
the Republican proposal on Medicare in 
1995 and the one that we have this year, 
which again we have not been hearing 
much about anymore, but I think it is 
worth mentioning because it certainly 
is going to be an issue for many 
months and many years to come. I just 
want to go through, if I could, in a lit- 
tle detail, the effect of some of these 
proposals. 

Again, I am going back to 1995, the 
last year when, as I said, some of the 
more radical Republican leadership 
proposals to change Medicare were 
brought to the floor of this House. And 
let me just talk about a few of them. 

First of all, there was the proposal to 
double Medicare part B premiums. 
Many people know that Medicare has 
part A and part B. Part B covers the 
doctors’ bills, essentially. The Repub- 
lican proposal basically increased the 
amount that seniors would have to pay 
out-of-pocket every month to get their 
Medicare part B coverage. Again, the 
Democrats opposed that. And as a con- 
sequence, the actual monthly part B 
premium actually decreased at the end 
of the year instead of actually doubling 
as was proposed by the Republican 
leadership. 

The last year’s proposal also at- 
tempted to eliminate doctor’s choice. 
Some of my colleagues on the other 
side of the aisle said. We want to give 
you more choices because we want to 
give you the choice of managed care.” 
But as many seniors know, and most 
people know, managed care often does 
not allow you to have the doctor you 
are used to having. 

Senior citizens tell me in my district 
over and over again that the biggest 
concern they have about Medicare is 
they want to be able to choose their 
own doctor. And how did the Repub- 
lican proposal move people into man- 
aged care? It did not say you had to go 
into managed care, but what it said 
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was you had to provide a higher reim- 
bursement rate for physicians who 
were in managed care than for those 
who were not. So there were financial 
incentives to make doctors as well as 
senior citizens effectively be forced 
into managed care. 

Another thing that was done that I 
think was really terrible was the Re- 
publican bill last year actually cut 
Medicare premium assistance for low- 
income seniors, and here I want to 
spend a little time saying that there is 
a relationship between Medicare, which 
is the health care insurance program 
for all seniors, and Medicaid, which is 
the health care insurance program for 
poor people, for people of low income. 

Under the current Medicare law, if a 
senior citizen in eligible for Medicaid 
because of their low income, then their 
part B premium per month for their 
doctors bills is actually paid for by 
Medicaid. Well, the Republican pro- 
posal that came before the House last 
year would have eliminated that and 
essentially said that there was not 
going to be any guaranteed coverage to 
pay for the part B premium if you were 
a senior that was below a certain in- 
come. 

There were other Medicaid changes 
that the Republican leadership had 
proposed that also would have had a 
negative impact on senior citizens. 
First, they suggested repealing the 
Federal nursing home quality stand- 
ards, so basically the Federal Govern- 
ment would not have any say over the 
quality of care in nursing homes. They 
also put homes and family farms of el- 
derly couples at risk for nursing home 
care, because under current Medicaid 
law the home of the senior citizen or 
the spouse who is in the nursing home 
is basically insulated from the Govern- 
ment’s ability to take it or sell it and 
use it to pay for their nursing home 
coverage. Well, they would have 
changed that. It was one of the propos- 
als they put forward in their change to 
Medicaid last year. 

They also made the change in Medi- 
care that would have forced adult chil- 
dren to be financially liable for their 
parent’s nursing home bills. Right now, 
under current law, if a parent or grand- 
parent is placed in the nursing home 
under Medicaid, the Government can- 
not go after the children or the grand- 
children to pay the cost. 

Some people may say, well, gee, why 
not let them pay the cost. But the bot- 
tom line oftentimes is that money is 
used by younger people to pay for their 
own children’s college or their own 
children’s education or other purposes 
and to say that we want to change the 
law and that they have to take care of 
their parents or grandparents I think 
does a lot of mischief. 

Now, those were the proposals, those 
where the aspects of the Republican 
Medicare bill and Medicaid bill changes 
that I though were the most negative 


CONGRESSIONAL RECORD—HOUSE 


and had the most impact in last year’s 
proposal on Medicare and Medicaid. 
But this year again we have new Re- 
publican leadership proposals on Medi- 
care and Medicaid, and I think that the 
gist of it is essentially the same. Let 
me just highlight some of the things 
that I consider the most negative. 

First of all, eliminating doctor and 
hospital choice by forcing seniors into 
Medicare managed care plans. Now, 
again, they take a different tact on 
how to do this. They will say, my col- 
leagues on the other side will say we 
are not forcing seniors into managed 
care. They can still choose between the 
traditional fee-for-service plan, where 
they have their own doctor and their 
own hospital or then can go into man- 
aged care. They have the choice. But 
what this new Medicare proposal does 
is to say if you stay in the traditional 
Medicare plan, where you choose your 
own doctor, then you can have unlim- 
ited what we call balance billing. In 
other words, the doctors can charge 
you an unlimited amount over and 
above what Medicare pays. 

Obviously, we can see that the senior 
does not really have a choice, because 
if they have to pay all that extra 
money they will go to a managed care 
system because they cannot afford the 
extra money out of pocket. So again 
the seniors are forced into managed 
care, where they do not have a choice 
of doctors. The way of doing it is dif- 
ferent from last year, but the effect is 
the same, the long-term effect is ex- 
actly the same. 

I see my colleague from Connecticut, 
Congresswoman DELAURO, is here to 
join me, and I know she has been out 
there every day for the last 18 months 
basically bringing up how terrible 
these changes in Medicare are that the 
Republican leadership has proposed, 
and I would like to yield to her at this 
time. 

Ms. DELAURO. Mr. Speaker, I want 
to thank my colleague very, very much 
for carrying the discussion and the de- 
bate on this critically important issue, 
and I know he shares what I do today, 
a sense of history, a sense of great ac- 
complishment on the part of this great 
Nation of ours, when 31 years ago the 
Medicare system was signed into law 
by President Johnson. 

It truly is a day of real historical 
value for all of us, and we congratulate 
those who put their vision, their com- 
mitment, their compassion, their view 
of what the values of this Nation is all 
about, they put that forward and said 
what we need to have to do in this Na- 
tion is that seniors need to have health 
insurance. Nation is that seniors need 
to have health insurance. 

The facts spoke for themselves. In 
1959, only 46 percent of seniors had any 
kind of health insurance. We hear the 
tales all of the time about there being 
no place to go. Families had to be the 
sole support for their loved ones if they 
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were ill and that they did not have any 
help in doing any of that, and so many 
people’s health was put into jeopardy. 

Today what we have is a direct rever- 
sal of that problem back in 1959. 
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Today 99 percent of seniors are cov- 
ered for health insurance and it is a di- 
rect result of the Medicare system. So 
that this is a program, it is more than 
a program. It is not a program. It says 
something about what we value in the 
United States, what our values are, 
what our priorities are. That in fact, 
those who reach the age of 65, those 
people who have played by the rules, 
who have contributed so much to our 
society, who have paid their dues, if 
you will, they need this opportunity to 
have the benefit of being able to one 
more time pay again but to get some 
assistance and have a health insurance 
system that is available to them, that 
is guaranteed to them, and that makes 
them independent; that does not make 
them dependent on their children, and 
it gives them a sense of dignity and a 
sense of security in their retirement 
years. 

That is what is the historical value 
of this anniversary this, 3lst anniver- 
sary of truly making health insurance 
for seniors one of those values on 
which this Nation stands. 

My colleagues from New Jersey 
joined with me yesterday in the Fami- 
lies First hearing on protecting Medi- 
care, and it was one more instance of 
that highlighting of the difference that 
this program makes in the lives of 37 
million people. And what we are con- 
cerned about and what he has ex- 
pressed his concern about is one more 
time we are looking for the second year 
in a row, quite frankly, though this is 
not also without a historical past, we 
have known some folks, including the 
current candidate for the Presidency in 
the Republican Party, Bob Dole, who 
was out there and he goes back, saying 
he was proud that he cast his vote 
against Medicare because it was a pro- 
gram that did not work. So he has a 
history on this issue. 

But we have seen the unbelievable at- 
tempt to cut the Medicare Program in 
the last 2 years with this Republican 
leadership, first to the tune of $270 bil- 
lion and if you juxtapose that with the 
$245 billion in a tax cut for the very 
wealthy that the Republicans wanted 
to provide, I do not believe that there 
is a coincidence in those numbers. We 
are now back again for the second 
round of cuts that talk about $168 bil- 
lion and their tax package for the 
wealthy that runs around $176 billion. 
So again these numbers are not coinci- 
dental. 

What I think is interesting to find 
out is that we have a prelude of what 
we are talking about in the future, and 
in the immediate future. The Wall 
Street Journal yesterday indicated, 
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there is an article there that describes 
Senator Dole’s new tax plan, or at least 
what they view as his potential new 
tax plan, which is expected to be re- 
leased next week. 

I want to read this because I think it 
is important about what portends for 
the future. Mr. Dole and his advisors 
now contemplate a tax cut of 
Reaganesque proportions. Fifteen per- 
cent across the board for individuals. 
That is almost five times as large as 
what the congressional Republicans in- 
cluded in their latest budget plan. Five 
times as large. It would cost more than 
$600 billion over the next 6 years, this 
15 percent tax cut. 

Now, there was another article in the 
Wall Street Journal that tried to figure 
out what happens, where this money 
begins to come from, and it is without 
question, I mean what they did not do 
was to say specifically this is the pro- 
gram that it comes from, but there was 
no indication from Bob Dole as to how 
he plans to pay for the massive tax 
break. And no one knows how he in- 
tends to pay for it, because that infor- 
mation is being held very closely. I 
hope next week, if he introduces the 
program that in fact what he will do is 
to let the public know how he intends 
to pay for it. 

But what is clear, and at our hearing 
yesterday was Lawrence Shimmerin, 
the managing director and chief econo- 
mist at the Economic Strategy Insti- 
tute. He said that you are going to 
have to take a look at a whole variety 
of programs from which there will be 
cuts. And that includes education, it 
will include infrastructure, roads, 
bridges, the construction of schools, a 
whole variety of programs, again which 
demonstrate some values when you 
talk about education and the environ- 
ment and what we want to do to try to 
put people to work, that the money is 
going to have to come from there. Then 
when we asked him, he said in effect 
that the money is going to have to 
come from programs like Medicare. 

So that, in fact, we are looking at, 
with the introduction, the potential in- 
troduction of this tax plan by Bob 
Dole, what we are going to see is an- 
other round of cuts to the Medicare 
Program. And when you are looking at 
$600 billion over the next 6 years, our 
colleague from the other body, JM 
EXON, said that we are potentially 
looking at $313 billion in cuts in the 
Medicare Program. 

So that this is not something that is 
an idea that is not being nourished, 
and not being nurtured and prone to be 
moved. Bob Dole is going to introduce 
this plan in the next week or 2 weeks. 
So what we are going to do is to see an 
amazing escalation of those costs and 
cuts in the Medicare Program, because 
there are not going to be too many 
places to which you can go to make 
those kind of cuts. 

If we think about future direction 
and we look at the historical past 
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where we have Bob Dole saying that he 
was happy to fight the fight and be 1 of 
12 and vote against Medicare because it 
did not work, we can understand the 
move to this massive tax cut and what 
that means to the Medicare Program. 

Now, I will stand here and tell you as 
I know my colleague is, Iam a believer 
in tax cuts. Let us make sure that 
working families are the beneficiary of 
those tax cuts. If we provide people 
with the opportunity to take a tax de- 
duction of $10,000 a year in order to fi- 
nance the education for their children 
or to have the opportunity themselves 
to get skills training and education, if 
they need that in order to further their 
own job, their career ladder, we ought 
to target those tax cuts. But if we are 
looking at using Medicare as the piggy 
bank to finance those tax breaks, then 
it really is unconscionable and it is 
wrong and it is an outrage. 

I will just make one or two other 
points to my colleague, as I say, to say 
that we have an historical legacy here. 
We have the Speaker of the House talk- 
ing about wanting to see the Medicare 
Program wither on the vine, and that 
people will voluntarily leave it, though 
he is trying to walk away from those 
comments. But you cannot walk away 
from what you have said. Your actions 
and your words are there for people to 
take a look at. 

We even have had BILL THOMAS, who 
is on the Health Subcommittee, refer 
to Medicare as a socialist program. The 
kinds of language in which people talk 
about the Medicare system. DICK 
ARMEY said he would not want to be a 
part of such a system in a free world. 
And these are the folks who come to 
tell us and to tell the American people, 
whether they are our seniors or wheth- 
er they are the families of seniors that 
trust us, what we want to basically do 
is to slow the rate of growth. In fact, 
what they are doing is cutting the 
Medicare Program, jeopardizing the 
health care of seniors and putting them 
in a position where they will have to 
pay more, or that they will lose the 
choice of doctors. And in some places 
in this Nation, we will watch hospitals 
close down and, in fact, people who de- 
serve to have health insurance and 
health care at this time of their life 
will not have the benefit of that. 

It is hard, as I said, to walk away 
from the commentary that people have 
made over the recent past and the 
more further past and to have them 
now come forward and say that they 
are going to try to make the program 
a better program. Their goal truly is to 
dismantle this program which works. 
My constituents believe it works. They 
believe it needs to be fixed. Sure they 
do, and it does. 

The trustees said there was $90 bil- 
lion that we needed in order to, in the 
short term, make the program solvent. 
We need to have a bipartisan commis- 
sion to take a look at the long term, 
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whatever that means. Nobody disagrees 
with that. What they do disagree with 
is ending a Medicare Program, of leav- 
ing people behind, taking that 99 per- 
cent and beginning to move it back to 
the 46 percent of seniors who had 
health care in this country. That is 
what cannot happen. 

What we ought to be debating on this 
floor, what we ought to be talking 
about is how we make the Medicare 
system stronger; how, in fact, we do 
something about long-term care for 
people in this country; how we do 
something about the cost of prescrip- 
tion drugs; how we deal with home 
health care. And that is what direction 
we ought to be going in. 

We ought to be building on what we 
have, not unraveling what we have in 
this great country of ours. And as my 
colleague was talking about, this whole 
notion of overcharging today, of re- 
moving the restrictions on hospitals 
and doctors that prohibit them today 
from overcharging Medicare recipients, 
how can we in good conscience stand 
here and talk about that as a way to 
fix this program? 

What is wonderfully interesting, 
though, is that I think in your commu- 
nity, in my community, the folks see 
through what is going on here. And 
that in and of itself is rewarding be- 
cause they are fighting the battle 
against what the Republican leadership 
is trying to do. They made that fight 
last year, and I know they are going to 
make the fight this year. 

But for today, it is happy birthday 
and it is happy anniversary to a health 
insurance system that works for the 
people that it was intended to help. 
And that is the Medicare system. And 
we need to once again pledge that we 
are going to make sure that the system 
stays here, that it is a better system 
and it is going to be a good system for 
people in the future, and I thank my 
colleague for his leadership on this 
issue. 

Mr. PALLONE. Mr. Speaker, it is not 
my intention to necessarily use all of 
our 60 minutes that is allocated to- 
night, but I do think it is important 
and I know that the gentlewoman from 
Connecticut stressed some of these 
points, but I think that it is very im- 
portant for us as Democrats to point 
out that right now in 1996, on July 30, 
1996, the Republicans still have a plan 
out there to cut Medicare and to make 
the drastic changes in the Medicare 
Program that effectively would destroy 
Medicare as we know it. 

I am afraid that not only our col- 
leagues but certainly a lot of the 
American people do not really under- 
stand that at this time. There has not 
been that much discussion about Medi- 
care on the Republican side in the last 
few weeks or months, but the fact of 
the matter is that there is a new plan 
out there to cut Medicare and to 
change it drastically. And I wondered if 
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I could reiterate some of these things 
that are on the table right now because 
I think it is important to stress it. 

The gentlewoman mentioned that al- 
though in 1995 we had this Republican 
proposal that would have cut $270 bil- 
lion from Medicare primarily to pay 
for tax breaks for wealthy people in 
1996, the budget that we are now oper- 
ating on that was passed here in the 
House by the Republicans, without 
Democratic support for the most parts, 
calls for essentially the same kind of 
Medicare overhaul plan that they put 
forward in 1995. 
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I think the gentlewoman mentioned 
that the budget contains $168 billion in 
cuts in the Medicare Program over 6 
years in order to pay for $176 billion in 
tax cuts, again targeted primarily on 
the wealthy. So I mean it really is not 
any different. I want to stress that be- 
cause I think it is important to make 
it known. 

Ms. DELAURO. The gentleman is ab- 
solutely right. If we take a look at it in 
terms of percentages, they were talk- 
ing about $270 billion over 7 years. 
They are now talking about $168 billion 
over 6 years. It went from a 19-percent 
cut to 17-percent cut, which is just the 
same as you have said. So, they are 
doing the same exact thing that they 
did last year, when there was such an 
outcry. People really truly do need to 
understand that. : 

I want just one more point which I 
believe it was the pundit or the jour- 
nalist Morton Kondracke asked the 
third person in charge of this Congress, 
the gentleman from Texas [Mr. DELAY] 
said: You know, the public thinks that 
the Republican leadership has been ex- 
treme or at least there is the view out 
there by some that the Republican 
leadership has truly been extreme over 
the last 18 or 20 months. If you are 
back in the majority again, will you be 
engaged in the same kinds of initia- 
tives that you were in the 104th Con- 
gress? 

He talked specifically about Medi- 
care, and he said that they would once 
again do the same thing. So it is 270, it 
is 168, it is the same thing. 

It was not only in this Congress, 
their intention is, if they get back to 
the leadership here again, to do the 
very same thing again in the future. So 
it is the very, very same argument. My 
colleague is right to point out that we 
cannot lose sight of that. 

Mr. PALLONE. The other thing, too, 
that I want to stress is that these cuts 
are not needed to save the program. 
Again, we are not hearing much from 
the other side about Medicare any- 
more, so we do not hear much about 
their effort to save the program any- 
more either. But we know that this 
level of cuts is not necessary to save 
the program. Again, it is being used 
primarily to pay for tax breaks, and 
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those tax breaks are primarily for 
wealthy Americans. 

In fact, according to the Congres- 
sional Budget Office, the Medicare 
cuts, and again not to stress it, but 
there was a level of cuts much less that 
was proposed by the Clinton adminis- 
tration. And they would in fact have 
extended the life of the Medicare trust 
fund for virtually as long as the GOP 
Medicare plan. 

So, if we simply adopted the sugges- 
tions that the Clinton administration 
made, which would not have made 
those deep cuts to finance these tax 
breaks for wealthy people, we would 
have extended the life of the Medicaid 
trust fund and eliminated all the ques- 
tions that have been raised about po- 
tential insolvency of Medicare. Those 
could be brought to the floor today if 
the other side was willing to accommo- 
date and go along with what the Presi- 
dent has said. They do not want to do 
it because they want to keep out there 
those tax breaks. 

Ms. DELAURO. The trustees, which 
were, as my colleague will remember, 
there were so many on the other side of 
the aisle that held up the trustees re- 
port day in and day out. The trustees 
said $90 billion for the short-term sol- 
vency of the program. As I have sug- 
gested, I think we need to have a bipar- 
tisan commission look at the long- 
term solvency. We did that on Social 
Security. We can do that here. 

The President, I think he has talked 
about $116 billion, that you could ex- 
tend the life of the program, as my col- 
league pointed out. But they are com- 
mitted to these tax breaks for the 
wealthiest Americans, the wealthiest, 
the most privileged in our society, and 
they cannot get off that kick. That tax 
cut was what NEWT GINGRICH called the 
crown jewel of the Contract With 
America. And whether you take the 
$245 billion in the tax cut or you take 
the $176 billion that they are talking 
about now, and if you take that a step 
further and you talk about what BoB 
DOLE is talking about, which is $600 bil- 
lion over a 6-year period of time, we all 
know that we are going to look at an- 
other round of cuts to the Medicare 
Program. There is no doubt about that; 
no doubt, I think, in anyone’s mind. 

Not only will it be Medicare, but I 
can tell my colleague that another 
area that you have great interest in is 
education and the environment. We are 
going to see massive cuts in those 
areas as well. 

I do not happen to think that that is 
what this Nation is about. I think this 
speaks, we can balance the budget. We 
can do that. The question is, what are 
the values that we espouse in that bal- 
anced budget. I think we have been 
given a very, very good indication of 
the kinds of values that our Republican 
leadership here in this House espouses. 

Mr. PALLONE. Again, we sort of 
touched on this again, but I just think 
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it is important to stress that once 
again the Republicans are talking, 
leadership is talking right now this 
year about proposals for Medicare that 
would cost seniors a lot more out of 
pocket. I think a lot of people believe 
that because they have not heard about 
the increase in the Medicare part B 
premium. 

Last year that was the crying call be- 
cause sO many seniors knew that the 
Republicans had proposed these big in- 
creases in part B premiums that they 
would have to pay per month. This 
year with the balanced billing provi- 
sions and with the level of cuts in 
Medicare, we will end up paying a lot 
more out of pocket. I think the figure 
right now is that under current law the 
physician can only charge patients up 
to 15 percent above what the fees are 
that Medicare sets. But if you stay ina 
traditional Medicare, under the current 
Republican plan that is on the floor 
now, that figure is unlimited. 

In addition, I know that the gentle- 
woman has pointed out previous times 
on the floor that with the cuts in the 
level of services that would come from 
this level of cuts in Medicare, we are 
going to see tremendous increases in 
Medigap insurance because Medigap is 
going to have to cover more because of 
the lack of funding available for Medi- 
care. So seniors would be faced with 
these overcharges by the physicians, 
higher Medigap premiums, and the list 
goes on. 

Ms. DELAURO. Mr. Speaker, I think 
there is one point that my colleague 
made which I think we need to remake. 
It is not so much sometimes people do 
not understand the term balanced bill- 
ing. It is the overcharging. Right now 
there are prohibitions on hospitals and 
doctors that they cannot charge the in- 
dividual recipient for the difference in 
what Medicare will reimburse to the 
physician for their service. So that in 
fact the recipient cannot have that 
burden of the extra charge as put on 
them. That is lifted. Those prohibitions 
are gone, which means that doctors 
and hospitals can charge the individ- 
ual, the Medicare recipient, for what 
they view as what their fee is over and 
above what Medicare will reimburse 
them for. 

This is direct out-of-pocket costs, di- 
rect out-of-pocket costs. 

That is real. That is what is in this 
proposal right now. And we cannot, 
people cannot lose sight of that, be- 
cause it is not so much that the part B 
program is going to double the way 
they had it going last year. but this is 
kind of hidden in the language as to 
what is going on here. People truly do 
need to be educated and made aware of 
what risk they are for out-of-pocket 
costs. 

Mr. PALLONE. I yield to the gen- 
tleman from Ohio [Mr. BROWN]. 

Mr. BROWN of Ohio. Mr. Speaker, I 
echo the comments of my friend from 
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Connecticut, especially when instead of 
Gingrich Republicans cutting Medicare 
to pay for tax breaks for the wealthiest 
people in this country, cutting it to the 
tune, originally they started out at 
$270 billion and finally reacted, when 
the public reacted so much against 
these major Medicare cuts in order to 
pay for tax breaks for the wealthy 
under the Gingrich Medicare plan, in- 
stead of letting the Gingrich Repub- 
licans make those cuts to do that, we 
should be going after fraud in Medi- 
care, the whole balanced billing issue 
that Ms. DELAURO mentioned that will 
cause more waste in Medicare and will 
cause more Medicare beneficiaries to 
have less services at higher cost. 

What they tried in the Medicare and 
the Medicaid bills, what the Gingrich 
bills on Medicare and Medicaid said 
last year and this year, that to allow 
physicians to refer for any kind of serv- 
ices, diagnostic services, MRI’s or oth- 
ers to facilities that those physicians 
own, we have in this body, long before 
any of the three of us were here, tried 
to go after some of those fraudulent as- 
pects of Medicare anyway, to make 
sure that people really were getting 
their dollars’ worth and doctors were 
paid properly, that hospitals were re- 
imbursed properly and that patients 
had an opportunity to get good health 
care at the lowest cost possible. 

Now we are opening the floodgates, 
when there is already, according to the 
GAO, already something like $100 bil- 
lion in fraud in Medicare over 7 years 
that we could recover, they are opening 
the floodgates more so we could have 
maybe twice as much fraud. 

The fact is, instead of giving these 
tax breaks, instead of cutting Medicare 
and giving tax breaks to the wealthiest 
people in the country, as Speaker GING- 
RICH and the Republicans want to do, 
we should be going after these in a va- 
riety of different ways, some of these 
fraudulent practices that have hap- 
pened in Medicare, go after some of the 
double billings and some of the prob- 
lems that we have seen, not opening up 
the floodgates so there can be more. 

It is clear that that is the way to 
deal with the Medicare, that is the 
Medicare solution for now, rather than 
making major cuts and saying, you are 
trying to save it, when clearly it is al- 
most comical, if it were not so serious, 
when Speaker GINGRICH and the leaders 
in the other body stand up and talk 
about, we are going to cut Medicare 
$180 or $270 billion, whatever their 
number of the day is in order to save 
it, it is almost comical, if it were not 
so serious, except that in the sense 
that these are the people that voted 
against Medicare when it was created. 
These are the people that have never 
tried to fix the program when it has 
needed minor fixing. These are the peo- 
ple that called it a socialist, no-good 
program. Citizen Dole has said that 
Medicare, he was proud of being one of 
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12 people that voted against Medicare 
because he knew it would not work, he 
said. 

Speaker GINGRICH has said over and 
over that Medicare will wither on the 
vine under the Gingrich Republican 
proposals. It is clear they have never 
had any interest in this program. They 
are not trying to save it. They are try- 
ing to privatize it and ultimately turn 
it into a welfare program that simply 
will not serve the 99 percent of the sen- 
ior citizen population of this country 
that Medicare now services. 

Mr. PALLONE. I am really pleased 
that you brought this up because a lot 
of times when I talk to senior groups 
they will say to me, why do the Repub- 
licans want to make these changes. 
People generally feel that elected rep- 
resentatives that come down here want 
to help them. They do not assume the 
opposite. 

And I say, well, on the one hand it is 
the tax breaks for the wealthy. But on 
the other hand it is the special inter- 
ests. There are changes in this legisla- 
tion that the Republicans proposed, 
changes in the Medicare program that 
are strictly special interest oriented 
for their friends. And one of them you 
mentioned is with regard to fraud. 

One of the things you remember in 
the Committee on Commerce, one of 
the things that most upset us last year 
in 1995 was the weakening of these 
antifraud and abuse provisions. Instead 
of using the opportunity to strengthen 
them, because we know there is a lot of 
fraud, the Republican leadership pro- 
posal actually weakened the antifruad 
and abuse provisions. 

Briefly, and then I will yield to the 
gentlewoman from Connecticut, there 
was the example that I could just cite 
where the GOP bill relieved hospitals 
and doctors of the legal duty to use 
reasonable diligence for ensuring that 
the claims they submit to Medicare are 
true and accurate. That sounds like a 
lot of legalese but it is very important, 
because if you weaken that standard, 
then it is much easier for doctors or 
hospitals to abuse the system. That 
was actually in the bill. We fought very 
hard to point that out and to stop it 
from becoming law. 

Ms. DELAURO. My colleague is abso- 
lutely right. It is a question of who 
they want to help. We do come here to 
help, but it is a question of who they 
want to help. And you will hear the ar- 
gument over and over again that what 
they want to do is to save the program, 
that they want to slow the rate of 
growth. And nobody suggests that we 
should not deal with the fraud and 
abuse pieces because fraud and abuse in 
the entire health care system is about 
10 percent. We spend about $800 billion 
for health care in this country every 
year so it is about $80 billion roughly. 

There is fraud and abuse in the Medi- 
care system. We ought to go at it and 
root it out. As both of you have pointed 
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out, what they did was absolutely con- 
trary to that goal by making it easier 
for people to abuse the system. 
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But what I find that is rankling in 
the argument that is made is that what 
we want to do is to hold the cost of 
Medicare down. Noble cause. Noble 
cause. However, why are we trying to 
hold the cost down of private insur- 
ance? Why are we not trying to hold 
the cost down of prescription drugs? 
Why are we not holding the costs down 
in every other section of our health 
care system but only want to hold the 
cost down and stick it to seniors? 

We tried in the last session of Con- 
gress to pass health care reform and we 
failed. I think the goal was good, but 
we may have moved too quickly, too 
fast, taken on too much. But the issue 
there, the single biggest issue, was to 
slow the rate of growth down for the 
entire health system, not just one 
piece of it, and everybody agreed that 
you could not just hold the costs down 
in one place while everything else was 
still rising. y 

Why are we not going after some of 
the other parts of this health care sys- 
tem in the same way that they would 
like to go after the Medicare system 
and particularly the beneficiaries in 
the Medicare system by increasing 
their out-of-pocket costs, allowing 
them to have limited or no choice in 
their doctors and helping to close down 
health care facilities in this country, 
and all, all of that, not to save the sys- 
tem, but to provide a tax cut for those 
who through their own wherewithal 
have done very well; nobody takes that 
away from them, but the most wealthy 
and the privileged should not increase 
their wealth at the expense of people 
who are vulnerable and in the senior 
years of their lives. 

Mr. BROWN of Ohio. I would add, if 
the gentleman would yield, to what the 
gentlewoman from Connecticut said 
about the efforts to hold costs down or 
to cut the growth in Medicare. I mean 
I have heard over and over and over 
again from the most conservative peo- 
ple in this House, who on the Repub- 
lican side have always opposed any pro- 
gram like Medicare, calling it social- 
ism, saying it is a terrible program, it 
is big government, all of that. 

They have all said we are not cutting 
Medicare, we are slowing the rate of 
growth, and that is what they say over 
and over and over again and try to 
drum that into the heads of America’s 
elderly, saying we are not threatening 
Medicare. 

The fact is slowing the rate of growth 
when more people are on Medicare 
means less money for each older bene- 
ficiary. It also means there is a higher 
cost for medicine which goes up and for 
health care. It means less per person, 
and third what it means, as the gentle- 
woman from Connecticut was alluding 
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to, is as special interests cash in more 
and more on the Gingrich Medicare 
plan, it means less monies available. 

So you already have a shrinking pot 
of money for America’s ever increasing 
number of elderly, and that pot shrinks 
even further when more people are, to 
mix a metaphor, when more people are 
at the trough, more special interest 
groups that have fought to have all of 
these antifraud provisions taken out. 

So we are going to see more fraud. 
While GINGRICH is trying to cut Medi- 
care, if he is successful, and the num- 
ber of dollars does not go as far as they 
do today, we are also going to see more 
special interests feeding at the trough 
and taking even more dollars away, 
which will mean ultimately fewer dol- 
lars for Medicare beneficiaries. It will 
mean fewer services. It will mean high- 
er premiums and copays and 
deductibles. It will mean ultimately a 
privatization of Medicare which spells 
the end, and that is why Speaker GING- 
RICH talking to that group of insurance 
executives, talked about Medicare 
withering on the vine. 

If you remember what he said when 
he was talking to insurance executives 
who salivate in a sense over what he 
wants to do with Medicare so insurance 
companies can get more and more, as 
Medicare is privatized under the Ging- 
rich plan insurance companies can get 
more and more involved in it. That is 
why the Speaker said: 

We didn’t get rid of Medicare in round one 
because we don’t think that’s politically 
smart. We don’t think that’s the right way 
to go through a transition. But we believe 
it’s going to wither on the vine. 

And under his plan he is right. It will 
wither on the vine as more and more 
private interests, special interests, get 
involved in Medicare and take more 
money out leaving less money for the 
beneficiaries that have paid into Medi- 
care their entire lives leading up to 
their retirement and continue to pay 
into Medicare through their whole 
lives into part A and part B. 

That is in the end; right. The Ging- 
rich plan is bad for older people. It is 
bad for Medicare; ultimately bad for all 
of us as a country to just give up on 
our elderly like that, which is what 
will happen if it withers on the vine. 

Mr. PALLONE. Well, as my col- 
leagues know, the best example I think 
of that is how they included, the Re- 
publican leadership included the provi- 
sion for Medicare savings accounts. Be- 
cause as we know, the MSA’s is an- 
other word for them, I guess, were pri- 
marily touted by this one insurance 
company, Golden Rule Insurance Co., 
that had contributed over a million 
dollars to the Republican campaign. 

Ms. DELAURO. If my colleague will 
just yield on that point? 

Mr. PALLONE. Sure. 

Ms. DELAURO. The third largest con- 
tributor to the Republican Party, Gold- 
en Rule Insurance. 
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Mr. BROWN of Ohio. And yield a mo- 
ment further. Not only did that com- 
pany give a whole lot of money to the 
Republican campaign funds, all of their 
different funds and all of their different 
guises that Speaker GINGRICH has set 
up, but the Speaker has absolutely 
gone to the wall for this concept for 
this company, medical savings ac- 
count, time after time after time when 
we have tried to pass legislation that 
would deal with preexisting condition. 

We have tried to pass legislation that 
deals with portability so someone can 
move from one job to another job and 
without losing their insurance. Every 
time we have tried to legislatively find 
a solution to that, which we have been 
able to do in both Houses in a biparti- 
san way, the Speaker is always saying 
we have to have medical savings ac- 
counts as part of this deal, and that is 
how it has failed because medical sav- 
ings accounts do not work, particularly 
in Medicare they do not work, and it 
will ultimately cause the Medicare 
withering on the vine. 

The withering on the vine statement 
by Speaker GINGRICH is because of med- 
ical savings accounts, and the reason 
that will work that way is Medicare 
beneficiaries that are particularly 
healthy, that are 80, 68 years old and in 
very good health might leave Medicare 
temporarily to join a medical savings 
account, will not cost much to insure 
that person in those years, and the 
sickest people will stay in Medicare, 
and the Government will pay more for 
those people that are the most ill. 

Then, when that 68-year-old gets to 
be 75 and begins to get sicker, that 
woman or that man would go back into 
Medicare, and the Government would 
have to pay more and more money to 
insure them while the insurance com- 
panies—company or companies that 
write these medical savings accounts 
will reap all kinds of benefits from the 
Medicare Program. 

So in addition to that $180 billion 
that GINGRICH wants to cut Medicare, 
you are going to see more money of 
what is left going into these insurance 
companies through these medical sav- 
ings accounts and the elderly and the 
beneficiaries for Medicare will have 
fewer and fewer dollars, will pay more 
and more for those benefits as they 
continue to decline and wither. 

Mr. PALLONE. I do not have the 
exact number, but I know that the 
Congressional Budget Office actually 
estimated that the medical savings ac- 
counts would cost the Medicare system 
billions, billions and billions, in extra 
dollars. 

So here we have a Republican plan 
that supposedly is cutting Medicare to 
save money for whatever reason we 
know as tax breaks for the wealthy, 
and the CBO is telling us it is actually 
going to cost more because of the spe- 
cial interests and the save provision. 

Ms. DELAURO. The Consumers 
Union; those are the people who pub- 
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lish the Consumer Reports that so 
many people in this country rely on if 
they are going to buy an automobile or 
an appliance or, you know, they take a 
look at that and they can tell you what 
the best, you know, what the best buy 
is, has described the medical savings 
accounts as a time bomb and that it 
will just, you know—has a potential of 
skimming off the top the healthy, the 
healthiest and the wealthiest of seniors 
out of the system leaving the most 
frail, the most ill, and thereby driving 
the costs of premiums up. In addition 
to that, of shifting, helping to shift 
once again, the cost shifting argument 
of people who are in traditional pro- 
grams having to pick up the costs of 
some of these, you know, the increased 
costs and these premiums. 

But there again that is all for, you 
know, the special interest effort of the 
Golden Rule Insurance Co. 

Mr. PALLONE. I know that we are 
running out of time here tonight, but I 
just wanted to thank the gentlewoman 
from Connecticut [Ms. DELAURO] and 
the gentleman from Ohio [Mr. BROWN] 
for joining me and again all we are try- 
ing to point out on this 31st anniver- 
sary of Medicare is how important the 
program is and how the Republican ef- 
forts basically to cut Medicare to pay 
for these tax breaks for the wealthy 
and the changes that they are propos- 
ing in the Medicare program will essen- 
tially do what the Republicans have 
said they wanted to do from the begin- 
ning, either eliminate Medicare or 
change it so much that it really does 
not provide the quality of health care 
services and the level of health care 
services that senior citizens should 
have, and I just want to thank both of 
you for fighting this battle now. 

You pointed out to me, Congress- 
woman DELAURO, that it is actually 20 
months now; I am losing track of time. 
It is not 18 months, it is 20 months that 
we have been fighting this battle, and, 
of course, so far we have been winning, 
but we do not want people to forget 
that the Republicans are still out there 
trying to essentially destroy Medicare 
as we know it. 

Ms. DELAURO. And they will tell 
you that they are trying to save it, but 
let me just say this is a value, health 
insurance for seniors, that has stood 
the test of time. In fact, let us try to 
make it better. Let us build on the 
quality that has allowed for 99 percent 
of our seniors to have health insurance. 

Let us look at how we can make sure 
that we bring down the cost of pre- 
scription drugs, that we provide for 
home health care which can help bring 
down the cost of health care, look at 
long-term health care so people get 
some relief in that area. 

Why are we wanting to take the sys- 
tem that is truly working? Let us fix 
what is wrong, but let us not destroy 
something that people have come to 
rely on in their lives. 
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Mr. PALLONE. You know, it is sort 
of ironic because when we started our 
health care task force, which all three 
of us are part of, our Democratic 
health care tax force last year, we es- 
tablished two basic principles. One was 
that we wanted to get more people in- 
sured, and the other was that we want- 
ed to improve the quality of care, and 
it is unfortunate that that is not what 
the debate has been about. That is 
what we would like to see, but that is 
not what the debate has been about. 

Mr. BROWN of Ohio. All you have to 
do is look back 30 years, 31 years in the 
celebration today of the 31 years since 
Medicare was signed. Thirty-one years 
ago half the people in, half the elderly 
in this country had no health insur- 
ance. This is a Government program 
that works. Ninety-nine percent of 
America’s elderly now have health in- 
surance. We can make it better, but do 
not dismantle it, do not privatize it, do 
not turn it over to these special inter- 
est groups, these big insurance compa- 
nies that have given a lot of money to 
politicians just so they can play with 
this huge program that has served the 
American public well. 

We have got to deal with costs, we 
have got to deal with some of the dif- 
ficulties of Medicare, but it is a pro- 
gram that works. It is a program that 
has taken care of our parents and our 
grandparents, and we have got to make 
sure it takes care of them and it takes 
care of our generation and the next 
generation, and we can do that. But it 
works because it is universal. It works 
because it insures everybody. It insures 
black people, and white people, and 
brown people. It insures Republicans 
and Democrats. It does not matter, the 
rich and the poor. It insures everybody, 
and it works because it is a broad- 
based insurance program. 

Do not let insurance companies peel 
off the most healthy people and let 
them benefit from that and leave ev- 
erybody else in a sinking ship. Medi- 
care works because it is universal, be- 
cause it helps everybody in this coun- 
try, and we just should not mess with 
it that way. 

Ms. DELAURO. We know that in 
order to bring the cost of health care 
down that more people have to be in- 
sured so that the costs are shared, and 
we are struggling with how we do that. 
One of the pieces that we have in the 
families’ first agenda is trying to in- 
sure children from zero to 13 years old. 
But we are trying to get to a point 
where—because when people are not in- 
sured, those, when they get sick, the 
cost of that health care goes some- 
place. It just does not evaporate, or 
disappear. 

It winds up that everybody else picks 
up a portion of it. That is this whole 
cost shifting idea, and sometimes it is 
mind-boggling to me that the one sys- 
tem that we have that insures 99 per- 
cent of the particular population which 
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helps to keep the costs down is the one 
that they are going after to try to dis- 
sipate to break up, to dismantle, when 
what we ought to be doing is finding 
out how we can insure children from 
zero to 13. 

How do we get more people insured 
who are sharing the costs, not getting 
a free ride? Nobody should get a free 
ride, but are sharing the cost of pick- 
ing up their health care costs or a por- 
tion of their health care costs so that 
those who are insured are not having 
to pay twice, their own and someone 
else’s. 

That is what this is about. 

Mr. PALLONE. I think you are mak- 
ing a good point. The bottom line is we 
know if you see these cuts in Medicare 
that the Republican leadership is pro- 
posing, it is going to have a negative 
impact on the health care system in 
general. In my district, and I am sure 
in the gentlewoman’s, I have so many 
hospitals that are over 50 percent, 
some over 60 percent, Medicare- and 
Medicaid-dependent. If you make these 
cuts you are going to hurt the health 
care system in general. 


MESSAGE FROM THE PRESIDENT 

A message in writing from the Presi- 
dent of the United States was commu- 
nicated to the House by Mr. Edwin 
Thomas, one of his secretaries. 


AUTHORIZING THE CLERK TO COR- 
RECT SECTION 585 IN ENGROSS- 
MENT OF H.R. 3592, WATER RE- 
SOURCES DEVELOPMENT ACT 


Mr. BORSKI. Mr. Speaker, I ask 
unanimous consent that in the engross- 
ment of the bill, H.R. 3592, the Clerk be 
directed to make a correction to sec- 
tion 585 to change the reference from 
“Evansville, Illinois” to make it 
“Evanston, Illinois.” 

Mr. Speaker, this request has been 
cleared with the majority. 

The SPEAKER pro tempore (Mr. 
LATOURETTE). Is there objection to the 
request of the gentleman from Penn- 
sylvania? 

There was no objection. 


INCREASES, NOT CUTS, IN MEDI- 
CARE, MEDICAID, AND STUDENT 
LOANS 


The Speaker pro tempore. Under the 
Speaker’s announced policy of May 12, 
1995, the gentleman from Connecticut 
(Mr. SHAYS] is recognized for 60 min- 
utes as the designee of the majority 
leader. 

Mr. SHAYS. Mr. Speaker, I would say 
right off that I have tremendous dis- 
agreement with the presentation that 
was just made by my distinguished col- 
leagues on the other side of the aisle. I 
look forward to filling in some of the 
missing pieces that I think were left 
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out, to give people a better idea of 
clearly what happened last year and 
what we are attempting to have happen 
this year. 

Mr. Speaker, we have three primary 
objectives in this new Republican ma- 
jority. Our first objective is to get our 
financial house in order and balance 
the Federal budget, not because bal- 
ancing the Federal budget is the end- 
all and be-all, it is just the basic com- 
monsense logic that is required before 
you build on top of it. We want a 
strong foundation. 

But the foundation is not what we 
want to have as the ultimate. We want 
to have a stronger economy that has to 
be built on a strong foundation of get- 
ting our financial house in order and 
balancing the Federal budget. 

Our second interest and concern is to 
save our trust funds, particularly Medi- 
care, for future generations. I will get 
into great depth about the reason why 
we need to save this trust fund and the 
reason why our plan did save this trust 
fund. 

Our third objective is to transform 
our caretaking social and corporate 
and, frankly, farming welfare state 
into a caring opportunity society. We 
want to teach people how to fish, not 
just give them the fish. We just do not 
have that problem in social welfare for 
welfare mothers, where we have had 
now three generations of welfare moth- 
ers, but we have the same challenge in 
corporate assistance that is not nec- 
essary, that is carved out for special 
interests, that was created basically 
during the last 40 years when this ma- 
jority was in the minority. We see it as 
well with our effort to reduce the sub- 
sidies that exist to our agricultural 
sector. 

Mr. Speaker, getting our financial 
house is order to us is kind of basic 
stuff. The challenge is that one-third of 
the budget is what we call discre- 
tionary spending. We vote on a third of 
the budget each and every year. We do 
not vote on 50 percent of the budget. 
Fifty percent of the budget are entitle- 
ments: Medicare, which is health care 
for the elderly and health care for the 
disabled; Medicaid, which is health 
care for the poor and nursing care for 
the elderly poor; and programs like ag- 
ricultural subsidies, food stamps. You 
fit the title, you get the money, you 
get a benefit from the program, even, 
in fact, without a specific vote each 
and every year by Congress. 

So Congress votes on a third of the 
budget. Fifty percent of the budget is 
on automatic pilot. Then there is about 
15 percent left, which is interest on the 
national debt, also on automatic pilot. 

What we did was we cut domestic 
spending. We made Government small- 
er. In the parts of the budget, the 13 
bills that we report out each and every 
year, we made the Government small- 
er. We eliminated 240 program. Some of 
them might have been large programs, 
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some were small, but we eliminated 240 
programs in Government and made 
Government smaller. 

We had a freeze on defense spending; 
not an increase, not a cut. We basically 
attempted to freeze defense spending 
last year when we voted out our budg- 
et. Then what we looked to do was slow 
the growth of entitlements. 

My colleagues on the other side of 
the aisle made reference to the fact the 
Republicans are claiming we are slow- 
ing the growth of entitlements. We are 
not claiming it, that is what we are 
doing, we are slowing the growth of en- 
titlements. Some entitlements were 
growing at 10 percent and 11 percent 
and 12 percent a year. We are allowing 
them to grow at 7 percent a year. We 
are going to spend 7 percent more on 
some entitlements, where before we 
spent 10 percent. We are slowing the 
growth of entitlements. That is the re- 
ality. 

Look at what we did and then tell me 
if you think it is a cut. Last year we 
looked to slow the growth of the school 
lunch program from $5.2 billion to 
allow it to grow to $6.8 billion. Last 
year it was $5.2 billion, and in 2002, the 
Tth year, it would be $6.8 billion. 

If Members remember, the President 
of the United States actually went to 
schools and told young schoolchildren 
and the world community that we 
wanted to cut the student loan pro- 
gram. When I heard the President do 
that, I was pretty outraged, because I 
thought, my gosh, what are we doing? 
Who in my conference, Republican 
Conference, would do that? 

When I got back over the weekend 
and came back down to Washington, I 
immediately went to the individuals 
who were on the committee that would 
have jurisdiction, pretty unhappy that 
they would cut the school lunch pro- 
gram.” I learned they were going to 
allow it to grow from $5.2 billion to 
$6.8. That is obviously not a cut, that is 
an increase. What they did do is they 
slowed its growth ever so slightly, but 
hen allowed 20 percent of the funds to 
be reallocated to the most needy areas. 

I represent three urban areas. I rep- 
resent Bridgeport, Connecticut, a mid- 
dle class community with a lot of poor 
people and a declining tax base. I rep- 
resent a community, the city of Nor- 
walk, and another city of Stamford. 
These cities have young children, in 
particular, who need school lunches. I 
represent some very wealthy commu- 
nities, vibrant, wonderful commu- 
nities, suburban communities around 
these cities. 

Under our present school lunch pro- 
gram, these students are subsidized. 
My daughter is subsidized, as all stu- 
dents are in the country, 13 cents per 
lunch. I am hard-pressed to know why 
my daughter, who has a father who is a 
Congressman and a mother who teach- 
es, whose income collectively is quite 
satisfactory, obviously more than sat- 
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isfactory, well above the median in- 
come, why does my daughter need to be 
subsidized? She does not. Republicans 
passed a bill allowing 20 percent of the 
program to be reallocated to the most 
needy areas, our urban and rural areas, 
where we may have young children who 
need a better school lunch program. So 
we allowed the program to grow from 
$5.2 to $6.8 billion, still staying in the 
school system. 

The student loan program last year 
was $24 billion, $24.5 billion. Members 
have been told that we cut the student 
loan program, yet the student loan pro- 
gram under our plan will be, in the sev- 
enth year, $36 billion. That is a 50-per- 
cent increase in the program in a 7- 
year period. Only in this place, and 
frankly, from my colleagues on the 
other side of the aisle, when you spend 
50 percent more do people call it a cut. 
Every student will be given the same 
basic grant programs that they had in 
the past. They will be given the same 
grant program. 

What we did try to do, and we ulti- 
mately withdrew this, and I regret that 
we did, we said that students would pay 
the interest from when they graduate 
to the 6-month grace period before they 
have to start paying the loan. Tax- 
payers were required in the past to pay 
for that and presently pay for it. Tax- 
payers pay that interest. 

What we said is the student can pay 
for it, and it would be amortized during 
the life of the loan, the 10 to 15 years 
students are allowed to pay back the 
loan. That meant for an average stu- 
dent loan, it means $9 more a month. 
So we were asking students once they 
were out of school, 6 months later 
when they were working, to pay $9 
more a month. That is the price in my 
area of a movie and a Coca-Cola, or ba- 
sically the price of a pizza. 

That is what we did. We allowed the 
program to grow from $24 billion to $36 
billion, and then said students would 
pay the interest after they graduated, 6 
months after they graduated, and they 
could amortize that part of the interest 
and pay it over the course of the next 
10 years. I have no problem looking at 
any student and saying, for the good of 
the country, you can afford and should 
pay that $9 more a month. 

Why would we want to ask anyone to 
make any sacrifice, if it is viewed as 
even a sacrifice? I view that as an op- 
portunity, because during the last 22 
years our national debt has grown 10 
times. It has grown from about $480 bil- 
lion, that is what it was 22 years ago, 
and now it is over $5,000 billion, or ac- 
tually it is $5.1 trillion. So we have a 
situation where during our lifetime, 
during the last 22 years, during a time 
of relative peace, we have allowed the 
national debt to increase tenfold. 

What we are trying to do is get our 
financial house in order. We are trying 
to balance the budget and we are try- 
ing to say to all Americans, if we all do 
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our part, we can eliminate those defi- 
cits that are robbing future economic 
growth and basically bankrupting our 
children. That is what it is doing, it is 
basically saying to our children that 
they have to pay the bill for our ex- 
penditures. 

Mr. Speaker, we did not cut the stu- 
dent loan program, it grows from $5.2 
billion to $6.8 billion, and allow for 20 
percent of the program to be repro- 
grammed, so allow the wealthier kids, 
basically allow communities to take 
these sums that go to people like me, 
who do not need to have our families 
subsidized, and provide it for children 
in urban areas and rural areas and 
some suburban areas, where they sim- 
ply cannot afford and sometimes actu- 
ally go hungry at night. We can help 
them. 

We allow the student loan program 
to grow 50 percent, from $24 billion to 
$36 billion. Again, I would say, only 
when you increase 50 percent do people 
call it a cut. They call it a cut usually 
on that side of the aisle. 

Mr. Speaker, the earned income tax 
credit is a program that a lot of people 
believe in. I sure believe in it. The 
earned income tax credit is a program 
that basically says, you are working 
but you do not make enough money to 
really survive, pay your room and 
board; basically, to pay your living ac- 
commodations, pay for your food. You 
just simply do not have enough. 

What we do is for people who earn so 
little, they do not pay it. Under the 
earned income tax credit, they are ac- 
tually given money from other tax- 
payers. Taxpayers are giving some tax- 
payers or some working Americans 
money. They do not pay a tax, they are 
given the money. That is called the 
earned income tax credit for the very 
poor. We allow that program to grow 
from $19.9 billion to $25.4 billion in the 
next 7 years, last year versus now in 
the year 2002. Only in Washington when 
you go from $19.9 billion to $25 billion 
do people call it a cut. 

What I want to get into is just two 
very important programs. They are 
sure important to me, and I think most 
Members on both sides of the aisle. 
Medicaid, under our plan on Medicaid, 
we allow the program, which is $89 bil- 
lion of expenditure on health care for 
the poor and nursing care for the elder- 
ly, which also has a State match in ad- 
dition to that money, to grow from the 
seventh year to $127 billion, so going 
from $89 billion to $127 billion. Only 
when you grow that much do people 
call it a cut. It is not a cut. It was $89 
billion. It is growing to $127 billion, a 
significant increase in the program. 

What I am going to talk about in 
more detail, though, however, because 
my colleagues on the other side of the 
aisle basically totally, frankly, got it 
all wrong—that is a generous way to 
say it. The ungenerous way would basi- 
cally be to say that they simply do not 
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have their facts right, and they do not. 
I know they would not intentionally 
mislead people, but the end result of 
their presentation was misleading. 

Because our Medicare program last 
year, on a basis of $178 billion, grew to 
$289 billion. So that is a 60 percent in- 
crease in our program. Basically what 
we said was that Medicare would grow 
at 10 percent a year, the traditional 
Medicare program would grow at 10 
percent a year. We want it to grow a7 
percent a year. Want it to grow 60 per- 
cent, from last year to the seventh 
year, the year 2002. When you grow 
from $178 billion to $289 billion, my col- 
leagues call it a cut on the other side 
of the aisle, even though it is a 60 per- 
cent increase. 

One of my colleagues on the other 
side of the aisle, said, they may have 
spent more and are slowing the growth, 
but there are more people in the sys- 
tem. That is a fair point. There are 
more people in the system. So what we 
did is we broke it down on a per person 
basis to know if we were cutting the 
program, because the last thing we 
want to do and can afford to do is lit- 
erally cut the program. Health care 
costs more. We are going to need more 
to pay for additional health care costs. 

Last year we spent $4,800 per senior, 
per senior on Medicare. Under our plan, 
the plan went to $7,100. That is a 49 per- 
cent increase, a 49 percent increase in 
Medicare. Now, per person, only when 
you go from $4,800 per person to $7,100 
per person do people call it a cut. That 
is not a cut. By any definition, when 
you go from $4,800 per person to $7,100 
per person, growing at 50 percent per 
person, that is not a cut. In terms of 
total dollars, when you go from $178 
billion to $289 billion, that is a 60 per- 
cent increase. You cannot call it a cut. 
It is a 60 percent increase in spending. 

How were we able to do it? How were 
we able to have the program grow from 
$178 billion to $289 billion, and save, 
our colleagues said $270 billion, which 
they call a cut, how were we able to 
save $240 billion? Because that is how 
CBO scored that number. As one time 
they said it was $270 billion. Then they 
rescored it to say it was $240 billion. 
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When we allowed the program to 
grow overall 60 percent, per person 49 
percent, we still save $240 billion. 

How can it save $240 billion? What 
happens is, instead of allowing it to 
grow at 10 percent a year, we allow it 
to grow at 7 percent a year. How do we 
do that? How can we provide the same 
level of service and have it grow at 7 
percent a year instead of 10 percent? 
The fact is we not only do that but we 
provide a better service. How could 
that be? How could you have a program 
that is growing at 10 percent a year, 
now you say it is going to grow at 7 
percent a year, you are going to save 
$240 billion, and you say it is going to 
be a better program? 
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The fact is, it is quite simple to un- 
derstand. We did not do it, contrary to 
what my colleague said, by increasing 
the co-payment. We did not do it by in- 
creasing the deductible that seniors 
pay. We did not do it by increasing the 
premiums that seniors pay except for 
the very wealthiest. This is something 
that some people on my side do not al- 
ways like to acknowledge. We are ask- 
ing the wealthiest to pay more on pre- 
mium, the very wealthy. We are saying 
that the very wealthy should not get 
free Medicare services premium with- 
out paying more. 

So we say that someone who is single 
that makes over $100,000 should pay all 
of Medicare Part B. We are saying a 
married couple that earns $175,000 
should pay all of Medicare part B. So 
we are asking the very wealthiest 
under our plan to pay more. But the 
99.5 percent of the American people, we 
are not increasing the premium at all. 
We did not increase the deduction, we 
did not increase the copayment, we 
kept the premium at 31.5 percent. 

What happened? What was so signifi- 
cant about 31.5 percent? The taxpayer 
pays 68.5 percent of Medicare Part B. 
Why would we want to save $240 bil- 
lion? The reason we want to save $240 
billion is that is wasted money. The 
program is gong bankrupt. Medicare is 
going bankrupt. The program my col- 
leagues on that side of the aisle and 
this side of the aisle appreciate, re- 
spect, know it is very important for 
our country, that program is going 
bankrupt. 

Mr. Speaker, the problem is that my 
colleagues on that side of the aisle 
choose not to deal with the issue. Our 
colleagues on this side of the aisle had 
the courage, frankly, to deal with the 
issue and deal straight with the Amer- 
ican people. We said that the premium 
should stay at 31.5 percent. 

What is significant about that? Tax- 
payers are paying 68.5 percent. What 
some may not know is that the pre- 
mium under the tax plan that Presi- 
dent Clinton passed in 1993 had the sen- 
iors pay increases up to 31.5 percent by 
last year, but then in the election year, 
they allowed it to drop to 25 percent. 
So seniors last year were paying $46 per 
month. Now they are paying $42 a 
month. It dropped $4. We said keep it 
at 46; not increase it, keep it at the 31.5 
percent. 

Why would we have wanted to do it? 
Because the program is literally run- 
ning out of money. So we kept the co- 
payment the same, the deduction the 
same, the premium the same. We did 
not let the premium drop, and we saved 
$240 billion. 

How would we save $240 billion? Be- 
cause we went to the private sector. 
Why would we have gone to the private 
sector? We went to the private sector 
because we felt that the public sector 
was providing a plan with too much 
waste, fraud, and abuse. We said that 
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the Federal Government simply was 
not policing the system well. 

So we asked people in the private 
sector, if we allowed Medicare to grow 
at 7 percent a year, could you provide 
a better program? They said we could 
provide the same level of program. 
They said we not only can provide the 
same level, we can provide a better pro- 
gram at 7 percent. We can provide eye 
care, dental care, maybe a rebate on 
the co-payment and the deductible. 
Some plans said we could even pay all 
of the premium. Some even went to say 
we can do a rebate on the co-payment, 
the deduction, pay all the premium and 
MediGap, MediGap which is paid by the 
seniors, the 20 percent paid by seniors 
for health care services. These plans 
said we could do it. 

How could they do it? They said, if 
you allow it to grow at 7 percent a 
year, you are spending 7 percent each 
year; that is a lot of new money. They 
know we are going from $178 to $289 bil- 
lion. We are not spending less, we are 
spending more. They know, if we spend 
more they can provide more. 

What we did is we devised a plan that 
my constituents have asked for for a 
long time. They said you, meaning me, 
a Member of the Federal Government, 
a Member of Congress, have many 
choices of health care. We want the 
same kind of choices you have. So what 
we did is we devised a plan to give 
them choice. Seniors will be allowed 
under our plan to keep their tradi- 
tional fee-for-service plan or they can 
get all these different private health 
care plans that will provide the eye 
care, the dental care, a rebate on the 
co-payment and the deductible, no pre- 
mium cost or maybe even some reduc- 
tion or contribution to the MediGap 
payment. They will get those benefits 
and get better care. 

Mr. Speaker, I was trying to under- 
stand how the President of the United 
States first off would veto that plan. 
We made, this side of the aisle, a very 
real mistake. We did not think the 
President of the United States would 
veto a plan that did not increase the 
co-payment on the deductible or the 
premium, gave seniors a choice. We 
simply did not think he would veto it. 
Maybe we should have realized that, 
this being a political year, it was too 
tempting not to demagogue the issue 
and veto it. 

This is ultimately what the Presi- 
dent did. He vetoed a plan that would 
have taken that $240 billion and put it 
into the program so that Medicare 
parts A and B would have been solvent 
to 2010. What we have learned subse- 
quent to his veto, that the health care 
providers, the people who administer 
the Medicare plan have pointed out, 
that the plan now goes bankrupt, not 
in 2002. And by bankrupt I mean there 
is no money left in the fund. What is 
that money that goes in the fund? It is 
the money that every taxpayer pays, 
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the 1.45 percent that the employee pays 
and the 1.45 percent matching that the 
employer pays. If you are self-em- 
ployed, the 2.9 percent that you pay for 
Medicare goes into a trust fund. 

Last year that fund lost $35 million. 
This year it is losing already over $5 
billion, and it is going to go bankrupt 
by 2001, not the end of 2001, the begin- 
ning of 2001, basically at the end of 
2000. That plan is going bankrupt. Our 
plan would have injected into Medicare 
Part B about half of that $240 billion 
and saved that fund to 2010 when our 
big challenge is that we start to have 
the children that are basically the 
baby boomers. 

Our challenge is quite simple: We 
passed a plan that did not increase the 
co-payment, did not increase the de- 
duction, did not increase the premium, 
allowed the program to grow from 
$4,800 to $7,100, a 49-percent increase 
per beneficiary, a 60-percent increase 
in total cost, gave seniors choice. The 
President vetoed the plan. 

How would I explain the effect of 
that? The only way I have come up 
with to explain how stupid it was and 
how irresponsible it was for that plan 
to be vetoed is to basically give the fol- 
lowing analogy. 

If I had, and I would not do this for 
my daughter, but if I said to my daugh- 
ter she could have $20,000 to buy a 
basic, say, Taurus automobile which 
would not give her bucket seats and 
leather seats, power windows, and it 
would not give her basically, say, a 
sunroof, some of the amenities, I would 
say: Honey, you cannot buy those 
things. Here is the money. You are to 
buy a basic car that will serve you well 
in the years to come. 

I give my daughter $20,000, which I 
will not do. So I say: Honey, do not 
think you will get that. But if I did and 
she went out and she looked at dif- 
ferent automobiles and she came back 
to me with tears in her eyes because 
she had disobeyed me, and I said: 
Honey, did you get a car? She said: I 
bought a car, Dad. And I said: Now, 
Jeramy, you got the kind of car I asked 
you to get, right? She said: Well, Dad, 
not quite. I said: What do you mean not 
quite? I gave you $20,000 to buy a basic 
Taurus automobile. And she said: Dad, 
well, I did not do what you asked; I did 
not do what you asked. I bought a car 
with leather seats, a sunroof, and other 
amenities. I even got not a cassette, 
but I got a better hi-fi system. 

I start to get mad at her. She says: 
And furthermore, Dad, I did not spend 
$20,000; here is $2,000 back. She hands 
me that $2,000. She bought a better 
automobile, but she disobeyed me. 

I say to her: Honey, you did not do 
what I asked; you cut $2,000. 

Well, obviously she did not cut $2,000. 
She saved $2,000, and obviously I would 
not be unhappy with it. I would have 
said that she did the right thing, and I 
would have congratulated her on sav- 
ing $2,000 and getting a better product. 
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That is what we did with Medicare. 

And so what is the tragedy? The trag- 
edy is that we could have saved $240 
billion over the next 7 years. Now we 
have not. It is an opportunity lost. Our 
failure to save the Medicare system, 
slow its growth, provide a better pro- 
gram, and our failure to do that means 
that we are going to have to make se- 
vere reductions in other programs be- 
cause it is a basic concept of oppor- 
tunity lost. 

If you continue to spend so much 
money on entitlements, your other 
programs are going to have to be re- 
duced more. If you can make some sav- 
ings here, your programs here do not 
have to be as tightly regulated and cut 
as much, because we are cutting some 
programs; not cutting the earned in- 
come tax credit, not cutting the school 
lunch program, not cutting the student 
loan program, not cutting Medicaid, 
not cutting Medicare and allowing all 
those programs to increase. 

This get me to a basic point, the 
third point. We want to get our finan- 
cial house in order and balance the 
Federal budget. We cannot allow these 
gigantic annual deficits to continue at 
the end of each year to add to our na- 
tional debt. We want to save our trust 
funds, particularly Medicare, from 
bankruptcy, and we did that with our 
plan. Regrettably the plan was vetoed 
by the President. But the third thing 
we want to do is we want to transform 
this caretaking social and corporate 
and agricultural welfare state into a 
caring opportunity society. We want to 
help people in this country grow the 
seeds, we want to help people in this 
country learn how to grow the food, 
and want to help people in this country 
to fish rather than to be given the fish, 
and it seems kind of basic, and I have 
to say as a centrist or moderate Repub- 
lican, someone who has voted for some 
programs that were meant to do good 
things but ultimately did not accom- 
plish what we wanted to accomplish, I 
have had to say we have to be up-front 
with ourselves and with the country. 
Some of what we have done has been 
destructive. We do not have 12-year- 
olds having babies and 13-year-olds and 
14-year-olds having babies by accident. 
We do not have young people selling 
drugs without some factors contribut- 
ing to it. We do not have 15-year-olds 
killing each other without some fac- 
tors contributing to it. We do not have 
18-year-olds who cannot read their di- 
plomas and not recognize that the gov- 
ernment has been a contributor to 
that. Or the fact that 24-year-olds have 
never held a job, not because jobs do 
not exist. Jobs exist. The problem is 
that some people think it is a dead-end 
job. 

If I had ever said to my dad that I did 
not want that job because it was a 
dead-end job, my dad would have asked 
me how long I had worked there and 
doubled the amount of time I worked. 
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Because my dad would have known 
that a job teaches you to get up in the 
morning, it teaches you to be of service 
to people, it teaches you to recognize 
that you do something, you make a 
contribution, and in return you are 
paid for it. A job that some would call 
a dead-end job is the beginning to a job 
of greater opportunity when you learn 
basic skills. 

This Republican majority wants to 
end welfare as we know it. We do it by 
providing day care and job training. We 
just want the job training and the day 
care to be purposeful to helping get 
people off welfare. 

When I was growing up, my dad used 
to commute into New York. When he 
commuted into New York, he would 
read three papers in the morning and 
he would read three papers in the 
evening and he would come back filled 
with so many wonderful stories. My 
three older brothers were 11, 8, and 7 
years older, so for part of my childhood 
in junior high school and high school 
and part of even elementary school, I 
was really an only child. My dad would 
come home at night and we would talk 
about so many different issues. Some- 
times he would come back and read 
something that maybe Ann Landers 
had said, a crazy question someone 
asked Ann Landers and her response 
that usually was quite sensible and we 
would always try and anticipate what 
she would say. My dad would say this 
was the question, what do you think 
she is going to say? 

I was looking at a calendar I have 
and each day there is a kind of a quote 
identified with someone who is usually 
a well-known person. 
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It is really the quote of that day. On 
April 3, I was looking at my calendar, 
thinking about the very things I am 
talking about now, and there was a 
quote from Ann Landers. In the quote 
she said, In the final analysis, it is 
not what you do for your children, but 
what you have taught them to do for 
themselves that will make them suc- 
cessful human beings.” 

I want to read that again. This is her 
quote. She said, In the final analysis, 
it is not what you do for your children 
but what you have taught them to do 
for themselves that will make them 
successful human beings.” 

I began to think about this and think 
of what I have done in the last few 
years. Whenever I have someone in my 
office who talks to me or I am meeting 
with someone who really started at a 
lower economic echelon in terms of 
they just grew, they are not poor now 
but they were poor, and they did not 
particularly have a life where their 
mom and dad had the kind of hopes and 
dreams that they have, but they have 
become very successful, I ask them 
why. What was it that enabled them to 
be successful? 
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To a person they had someone who 
cared about them, someone who loved 
them, who mentored them, who some- 
times basically kicked them in the 
butt and told them to get off their rear 
end and get working; who did not give 
them excuses about maybe they had 
encountered something and they want- 
ed to feel like a victim. Their mentor 
got them to stop thinking of them- 
selves as victims and realize they could 
take control. What a gift to teach 
someone, that they can take control. 
They also said they had people who 
taught them to dream. 

Now, we have to wrestle with the fact 
that we have young kids who basically 
have a disadvantage because they do 
not have someone giving them a lift, 
they do not have good parenting, they 
do not have the advantage of someone 
who helps them to realize they are not 
a victim, that they have the ability. 
But every one who I have encountered 
has made it clear to me that in their 
case they did. 

So I have asked them if they would 
do for their child what government 
does for so many of our citizens, and 
they have said there is not a chance 
that they would ever do that. They 
know that the kind of welfare system 
we have now is a caretaking type of 
system. It makes us feel good because 
we care for them and we are being care- 
takers, but we truly are not caring for 
them because if we cared for them our 
focus would be on what we have taught 
them to do for themselves. 

We know that is what is going to 
make them successful human beings. It 
is not giving, it is teaching, it is guid- 
ing, it is helping people dream. That is 
the motivation, the very caring moti- 
vation of this Republican majority. 

Out the window goes this caretaking 
approach. We want a caring society. We 
want health care, we want day care, we 
want job training for our poor, but we 
want to encourage them, push them 
out a little bit, help them know that 
they are going to have to get a job, and 
we are going to have to encourage 
them and guide them and teach them 
how to dream. We are going to have to 
teach parents how to be parents, when 
we have kids raising kids. We are going 
to have to do all of that. That is car- 
ing. 
We have to stop just giving people 
something and then allowing them to 
just expect that more is going to be 
given to them. This is probably the 
most important thing that can come 
from this new Republican majority. 

Now, I cannot say that this new Re- 
publican majority is going to win re- 
election, because we have had to deal 
with a tremendous amount of dema- 
goguery. We have had to deal with peo- 
ple who have said we are cutting Medi- 
care and Medicaid and we are cutting 
welfare when we are not doing those 
things. 

I talked about what happened last 
year, and what I want to do is just talk 
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about what is in our plan for the next 
6 years and use these charts. During 
the last 6 years we spent $8.7 billion. 
During the next 6 years we are looking 
to spend $10.4 billion. We are looking to 
have basically a $2 billion increase in 
the total. Trillion, I am sorry. This is 
$8.7 trillion spent in the last 6 years 
and this is $10.4 trillion spent in the 
next 6 years. We are basically looking 
to spend in the next 6 years $2 trillion 
more than we spent in the last 6 years. 

Now, I talked about what we did with 
the student loan program in our budget 
last year. Now we are in the next year 
of the budget. It is not $24 billion, it is 
$26 billion, as we expected. This is the 
student loan program. We are allowing 
the student loan program, now not in 
the next 7 years in the next 6 years, it 
is going to grow 42 percent. In 7 years 
it would grow more than 50 percent, 
but in the next 6 years it will grow 42 
percent. 

Our budget is identical, basically in 
the turquoise, with the President’s 
budget, which is in the red: $26 billion 
this year, $37 billion in the 6th year of 
our program, by the year 2002. Both the 
President and this Congress want to 
spend the same amount for the student 
loans. 

The earned income tax credit. During 
the last 6 years we spent $109 billion on 
the Earned Income Tax Credit. Now, 
the earned income tax credit is money 
that is given to people who work who 
make very little, so little, in fact, that 
they do not pay taxes other than social 
security. They actually get money 
back from the taxpayers, and it cost us 
during the last 6 years $109 billion. In 
the next 6 years it is going to cost us 
$156 billion. 

Only in Washington, when we have 
spent in the last 6 years $109 billion 
and then have it grow to $156 billion, 
do people call it a cut. But some on the 
other side of the aisle actually call 
that a cut. And by the way, that pro- 
gram, like the student loan program, 
grows over 40 percent during that 6- 
year period. 

Welfare spending. We have heard the 
Republicans are basically cutting wel- 
fare spending. But how is it, if welfare 
spending was for the last 6 years $441 
billion and in the next 6 years, under 
our plan, we are going to spend $576 bil- 
lion? How is it when it grows 30 per- 
cent, we are going to spend 30 percent 
more dollars, can people call it a cut? 
It is an increase and, frankly, it is a 
sizable increase. We are talking about 
well over $100 billion of new additional 
dollars being spent. 

In our plan what we do is we get wel- 
fare recipients off welfare and we get 
them back into work, and they are pro- 
vided job training and day care and 
health care benefits. They are allowed 
to keep their health care benefits even 
though they are working. They are al- 
lowed to keep some of their welfare 
benefits, even though they will be 
working. 
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Medicaid spending. During the last 6 
years we spent $463 billion. During the 
next 6 years we are going to spend $731 
billion. This is the Medicaid program. 
The Medicaid program was $463 billion. 
We will be, in terms of the last 6 years 
and in the next 6 years, it will grow to 
$731 billion. Only when we grow from 
$463 billion to $731 billion do people call 
it a cut, but they call it a cut. It blows 
my mind. They call it a cut when we 
are spending so much more. 

This gets me now to the Medicare 
trust fund. The Medicare trust fund is 
going bankrupt. It is kind of a scary 
thing to contemplate, because basi- 
cally this side of the aisle is really the 
only one who has truly attempted to 
deal with the issue of making sure that 
it will not go bankrupt by the year 
2001, right here. 

Now, we are in the year 1996, and we 
know that the program is losing bil- 
lions of dollars. This chart here illus- 
trates how much it is losing. Last year 
we were told the program was going to 
grow by $4 billion. Instead of being 
zero, we were going to add $4 billion to 
the trust fund. Now, it is kind of hard 
to see, but there is a small red line 
here and it amounts to $35 million less 
money in the fund at the beginning of 
1995 until the end of 1995. The fiscal 
year 1995. 

So we ended up with less money, $35 
million less. Now, in terms of this fund, 
that is not a tremendous amount of 
dollars, considering how many dollars 
are in the fund. But when we realize we 
were not supposed to have a $35 million 
loss, we were supposed to have over a 
$5 billion increase, and then in this 
year, when we were told the program 
was going to begin to go bankrupt al- 
ready, and I am talking by April, we 
have $4.2 billion less in the fund than 
we started out in the beginning of that 
fiscal year. 

We are being told now by the trust 
fund that in spite of the fact and be- 
cause of, frankly, the President vetoing 
our bill, that the trust fund is going to 
go bankrupt not at the end of the year 
2002 but beginning in the year 2001. And 
that was just a nice political way to 
say the end of the year 2000. It will go 
bankrupt 2 years sooner. 

I just have two more charts, and I 
would just love to just point out that 
our Medicare spending during the last 6 
years, we spent $920 billion. In the next 
6 years we are going to spend $1.4 tril- 
lion. Only in this place, when we have 
spent $920 billion and then we are going 
to spend $1.4 trillion, do people call it 
a cut. It is a 6l-percent increase in a 6- 
year period of more dollars spent. 

On a per-person basis, now remem- 
bering that this plan is now a 6-year 
plan instead of a 7, it grows from $5.2 to 
7,000. 

I have a colleague who would like to 
join me, but I would just like to touch 
on one last point. When I was elected 
in this last election and I was meeting 
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with people from the editorial boards, 
they asked how could I as a moderate 
Republican have signed on to the Con- 
tract With America. I answered them 
by asking them a question. 

Now, remember, we were many the 
minority then. We were in the minor- 
ity. And we came out with a Contract 
With America which said the eight re- 
forms we wanted to do on opening day 
and the ten major reforms we wanted 
to do in the first 100 days. I answered 
their question by asking a question. I 
said, ‘‘What do you think of the major- 
ity party’s Contract With America?” 
Meaning in this case the Democrats 
who had been in control for 40 years 
and still were in control. 

I just enjoyed the silence, because 
there was no plan. They had no plan. I 
said is it not amazing that the minor- 
ity party then, the Republican Party, 
had a plan of reforms for the first day, 
eight reforms, and a plan for the first 
100 days, major reforms, balancing the 
Federal budget, dealing with tort re- 
form, malpractice reform, saving our 
trust funds, all of those very viable im- 
portant programs, I said is it not amaz- 
ing that the minority party has a plan 
and the majority party does not? 

Then I said something that means 
more to me than almost anything else. 
First off, there was not a Member who 
signed that who did not have a role to 
play in fitting it together, and I am 
joined now by my colleague who played 
a major role in making sure that this 
contract actually came to fruition, 
who was not an incumbent at the time, 
who helped us write it. And the excit- 
ing thing was that this was put to- 
gether by over 390 Members of Congress 
or challengers. This was a positive plan 
that did not criticize President Clin- 
ton, did not criticize Congress, it just 
said if you elect us, this is what we will 
do. 

I want to emphasize before yielding 
to my colleague this point. The press is 
constantly saying why do we always 
criticize the other side? Why are we so 
partisan? I am thinking, when we fi- 
nally had a clear-cut plan that did not 
criticize the President, did not criticize 
Congress, then the Democrats in Con- 
gress, but just simply said you elect us 
and this is what we will do, they were 
critical of it. Then when we started to 
implement it and do what we said we 
would do, they started to criticize us 
again. 

It just made me realize that doing 
the kind of changes that we need to do 
to save this country are not easy, but 
I count my blessings each and every 
day that I have the opportunity to be 
part of that change. : 

Mr. Speaker, with that, I would like 
to recognize my colleague, who I am 
very pleased has joined me. 

Mr. GUTKNECHT. Mr. Speaker, I 
thank the gentleman for yielding to 
me, and it is almost like yesterday. In 
some respects it is like yesterday and 
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in some respects it is like many, many 
years ago, when we stood on the floor 
of this House on the very first day of 
this 104th Congress and I was given the 
high honor of representing the fresh- 
men and being the freshmen spokes- 
man in leading the debate on the adop- 
tion of the rule for the Shays Act. 

A lot of people have forgotten how 
important that was, but I think that 
was a very, very important act. In it 
we said that Congress is now going to 
have to live by the same laws as every- 
body else. And the interesting thing is, 
outside of Washington, outside of the 
circle that we call Washington, DC, be- 
yond the Potomac, that made perfect 
sense. But here in Washington, that 
was considered sort of a radical idea. 
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Because for many, many years, we 
had developed this reputation here in 
Washington, particularly in Congress, 
that everybody else had to live by this 
set of rules, but Congress somehow 
would exempt itself from those same 
rules. And today we had a vote on a 
very important bill which allowed for 
employers and employees to negotiate 
and work together to say, would you 
like to have time and a half for over- 
time or would you like to have com- 
pensatory time? 

One of the reasons I think that bill 
passed today and one of the reasons it 
became an important bill is all of a 
sudden Congress had to live by the Fair 
Labor Standards Act. And some weeks 
our staff work 60 hours and some weeks 
we are on district work period and they 
do not have to work quite as many 
hours. So many of us thought why can 
we not give our staff some time off in 
months where the workload is a little 
lighter around here because we know 
there are going to be months when we 
have to work them even harder. 

So I was so pleased and honored and 
privileged to have been an important 
part of the debate on that very first 
bill. And frankly, and you know this, 
Representative SHAYS, that I became 
the first freshman in over 100 years to 
be invited to the first bill signing down 
at the White House. And my staff, I re- 
member that day they thought it was a 
much bigger deal than I did. But I have 
had a chance to reflect on that and it 
was really a very historic moment to 
have a freshman for the first bill sign- 


ing. 

Mr. SHAYS. I have to say when you 
brought out the rule on the congres- 
sional accountability bill which was to 
get Congress to live by all the laws 
that we impose on everyone else, you 
were not speaking for the freshmen, 
you were speaking for the majority in 
this Congress and the vast majority of 
American people who knew it was ludi- 
crous, immoral, and harmful for Con- 
gress not to be under the laws that we 
impose on the rest of the country. 

Our Founding Fathers, as you point- 
ed out in that early debate, and I have 
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used your quote since, our Founding 
Fathers, Madison in particular, and in 
his Paper 57, basically said, of course, 
the protection to the people would be 
that of course Congress would live 
under the same laws it imposes on the 
people and it would not impose laws on 
itself that it could not live by. Little 
did Madison know that for about a 30- 
year period, Congress did not want to 
live under certain laws but was willing 
to impose the laws on everyone else. 

If the gentleman would allow me to 
continue, you did a superb job of just 
making sure that the American people 
heard the plainness and sensibility of 
that effort. And I was instantly very 
proud. I have to tell you, at first my 
nose was a little out of joint. I have to 
tell you I thought these freshmen, they 
are just here and they are taking over. 
And I said, thank God, because you all 
did us proud. You took the floor that 
opening day on every rule, and you 
spoke for all of us. And I was never 
more proud to be associated with an ef- 
fort than when you came and brought 
this bill to the Chamber and to join 
you when it was signed and it was a bi- 
partisan effort. It happened under this 
Republican Congress but it was a bipar- 
tisan effort. 

The interesting thing, and I am hold- 
ing the floor probably longer than I 
should, but you talked about today 
what we did. What we did today, or 
what we had not had to do before, was 
before this bill passed we did not have 
to give overtime and we did not have to 
give compensatory time. We did not 
have to pay someone 40 hours plus time 
and a half. And we did not have to live 
under OSHA and a lot other laws. But 
now all of a sudden we are living under 
the laws that we impose on others, the 
40-hour work week and time and a half. 

In the past, there are some employ- 
ees who are actually behind you, who 
were unhappy that we had a situation 
where we were denying them the oppor- 
tunity to have compensatory time. I 
am talking generally about employees 
who worked in Congress. And so today 
what did we do? We passed a law, with 
basically very little support from the 
other side of the aisle, that said if an 
employer is willing and an employee 
wants, and the employee has to want 
this, an employee can get instead of 
time and a half pay, they can get time 
and a half overtime. So, if they worked 
20 days, they can get 30 days off with 
pay. Or they can cash in their 20 days 
of work and get 30 days of pay imme- 
diately and continue to work. 

We gave that choice to the employee 
and employer. And amazingly, some of 
my colleagues on the other side of the 
aisle just thought that was wrong. 

Mr. GUTKNECHT. If the gentleman 
would yield back, and this is where it 
began to ring home, when the various 
agencies started to report to us exactly 
what we were going to have to live by, 
and the Fair Labor Standards Act was 
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one of them, I remember in our office I 
said, why can we not just say that ob- 
viously there are some weeks when the 
legislative business is so rigorous 
around here that our staff has to work 
45, 50, even 60, perhaps even 75 hours. 
Why in some of these other weeks, can 
we not give them time off? And frank- 
ly, some of my staff said gee, we would 
love to have some time off to go shop- 
ping, or visit our family, or do some 
other things. And we came right up 
against the Fair Labor Standards Act 
that said you cannot do that. 

The beauty of the bill that we passed 
today, and hopefully the President will 
sign it, I do not know what the Presi- 
dent is going to do. I understand there 
are certain special interest groups who 
want to block this legislation, but the 
beauty is that it gives not only us the 
opportunity to work with our employ- 
ees, but it gives all Americans, all em- 
ployers around the country, the same. 
And the beauty of the Congressional 
Accountability Act, and I told people, 
the point was not to punish Congress. 
The point was to sensitize Congress to 
what every employer around the 
United States has to deal with, wheth- 
er it is an insurance agency or a large 
corporation, small business, whatever 
it happens to be. And once you begin to 
see how difficult it is for us to deal 
with it, then you realize how difficult 
it is for that three-person insurance 
agency, or that large independent com- 
pany, whatever it happens to be. 

The point was not to punish us, the 
point was to sensitize us to how dif- 
ficult it is to deal with. That was a 
very, very important role 

I appreciate all the work that you 
have done on the Shays Act, and mak- 
ing Congress live by the same laws, but 
one of the things that brought me down 
to the well, and you were showing in 
your charts, because I think there are 
still an awful lot of Americans who do 
not understand how much under the 
House-passed plan we are going to in- 
crease Medicare spending, a lot of peo- 
ple keep using the term ‘‘Medicare 
cuts.” As a matter of fact, we cannot 
require this by statute, but I would 
hope that responsible members of the 
press, every time they hear or quote 
someone from this body, or Washing- 
ton, or the administration, or whom- 
ever, whenever they use the term 
‘Medicare cuts,” I wish they would put 
“from $4,800 to $7,100.” Put that in pa- 
rentheses: The Republican Medicare 
cuts from $4,800 to $7,100, whatever the 
numbers are, or from $5,000 to approxi- 
mately $7,200. 

But the point is, no Americans really 
believe that when you increase spend- 
ing from $4,800 to $7,100 over a 6-year 
period that that is a cut. But if we can 
do that, we can actually increase the 
life, make the Medicare trust fund sol- 
vent not only for this generation of 
Americans, but hopefully as we begin 
to make these reforms we can save the 
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Medicare system for the next genera- 
tion. 

Mr. SHAYS. It is a fair debate to say 
you are spending $4,800. Let us take 
what we did last year that the Presi- 
dent vetoed. We went from $4,800 per 
beneficiary to $7,100, a 49-percent in- 
crease in terms of per-beneficiary 
costs. We allowed it to grow 49 percent 
from $4,800 to $7,100. Now, it is fair to 
say if someone wants to, well, you are 
allowing it to increase and you are al- 
lowing it to increase quite signifi- 
cantly because that is not enough. We 
want it to grow to $7,500. That is a de- 
bate that is valid and then we have 
that debate. 

But what happened was that I would 
go back to my district and my con- 
stituents would say well, some of your 
congressional colleagues from around 
the State said that you have cut Medi- 
care, and I give them the number and 
they say that is not a cut. 

Mr. GUTKNECHT. Please hold up 
that chart again. I do not think you 
can hold it up too many times. 

Mr. SHAYS. This chart that I have 
here is what we are doing this year. 
This is Medicare in terms of what we 
are spending over the last 6 years ver- 
sus— 

Mr. GUTKNECHT. Those are the 
gross dollars. 

Mr. SHAYS. The collective gross dol- 
lars. We are spending $920 billion, or we 
spent in the last 6 years $920 billion. In 
the next 6 years, $1,479 billion or $1.4 
trillion. This clearly is a significant in- 
crease. Now if our colleagues on the 
other side of the aisle say we should be 
spending $1.6 trillion, then let us have 
that debate. 

But then the question is why? I ask 
myself why would we want to spend 
more when we did not increase the co- 
payment, did not increase the deduct- 
ible, did not increase the premium ex- 
cept for the very wealthy? And if they 
do not like the choice programs, they 
do not have to go to the choice pro- 
grams. They can stay in the traditional 
fee-for-service. But if they went to a 
program that had eye care and dental 
care and did not like the doctor, they 
can go right back to their traditional 
fee-for-service Medicare plan. And we 
saved $240 billion. If we saved $240 bil- 
lion, what happened it? What happened 
is it went into the program to make 
sure it does not go bankrupt for the 
next 14 years. 

Mr. GUTKNECHT. And the other 
point that our colleagues sometimes 
make is they say you are cutting Medi- 
care to offer tax cuts to the rich. And 
I will tell you, that is one charge that 
absolutely makes me furious. But they 
know, we know, and I think everyone 
in this body knows that that is a sepa- 
rate trust fund and it is completely di- 
vorced from whatever happens on the 
other side of the budget. We cannot use 
changes in the Medicare system to fund 
a tax cut. That is absolutely false. And 
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they know it is false because it is a 
trust fund, and nothing that we do on 
the other side of the budget can be used 
to alter the Medicare trust fund. And 
that really disturbs me when people 
say that because they absolutely know 
that that is not true. 

Mr. SHAYS. It is inaccurate for two 
reasons. First off, recognizing that part 
of it is a trust fund, the Medicare Part 
A is a trust fund and Medicare Part B 
is funded out of the taxes. And we tax 
revenues and the premium that people 
pay. By our saving $240 billion, half of 
that goes into the trust fund and the 
other half basically reduces the burden 
to the taxpayer of continuing to spend 
more for a program where we do not 
have to spend more. 

But the other part is that they are 
not tax cuts for the wealthy. The two- 
thirds of the tax cut that we proposed 
was a $500 tax cut basically, not a tax 
cut, well it was a tax cut, $500 tax cred- 
it per child for families making under 
$100,000. So if you had a family of four 
children, and you were making under 
$100,000, you would have in your payroll 
$2,000 more. 

What was the logic of that? It is not 
a tax cut to the wealthy; it is a tax cut 
to families. And if you were making 
$30,000 or $40,000, you may end up pay- 
ing no taxes because that $2,000 reduc- 
tion may eliminate all of your Federal 
taxes except for the Social Security 
tax. That was a tax cut, a tax credit for 
families. Not wealthy people, for fami- 
lies. 

Mr. GUTKNECHT. And it was based 
on the basic notion that families can 
spend this money far more efficiently 
than the Federal bureaucracy. And I 
doubt if there is anybody in this room 
or anybody in Congress or anybody who 
is watching this at home who doubts 
the basic wisdom of that. Families are 
very responsible for the resources that 
they have. 

Let me tell a quick personal story. 
We have just a couple of minutes and I 
will close with this. I was raised in a 
family with three boys. My dad was a 
life-long member of the AFL-CIO. He 
worked in a factory. The largest single 
payment that my family made when I 
was growing up was their house pay- 
ment. But for the average family 
today, the largest payment they make 
is to the government. The average fam- 
ily trying to raise three kids today 
spends more for taxes than for food, 
clothing, and shelter combined, and we 
believe that they ought to have some 
tax relief. 

Mr. SHAYS. Thirty-eight percent of 
their income is paid in taxes, where 
when my parents were raising me it 
was about 15 percent. And my parents 
were allowed a much larger deduction 
per child than families are today. 

Let me close and thank my col- 
leagues for joining me by saying that 
this new Republican majority has three 
basic objectives: to get our financial 
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house in order and balance the budget; 
and the second, to save our trust funds 
particularly Medicare from bank- 
ruptcy; and our third effort is to trans- 
form our caretaking society into a car- 
ing society, to transform our caretak- 
ing social and corporate and agricul- 
tural welfare state into a caring oppor- 
tunity society. 

We are looking to bring money, 
power, and influence out of Washington 
back to people in local communities. 
And we are going to do this for the 
good of the children because, as Mr. 
Rabin said, the former Prime Minister 
of Israel, politicians are elected by 
adults to represent the children. And 
this Republican Congress is looking to 
represent the children so that they 
have a brighter future than we had. 

With that, Mr. Speaker, I truly 
thank you for giving us this oppor- 
tunity, and I am going to yield back 
the balance of my time. 


o 2000 


TEAMWORK FOR EMPLOYEES AND 
MANAGERS ACT OF 1995—VETO 
MESSAGE FROM THE PRESIDENT 
OF THE UNITED STATES (H. DOC. 
NO. 104-251) 


The SPEAKER pro tempore (Mr. 
MCINNIS) laid before the House the fol- 
lowing veto message from the Presi- 
dent of the United States: 


To the House of Representatives: 

I am returning herewith without my 
approval, H.R. 743, the Teamwork for 
Employees and Managers Act of 1995.” 
This act would undermine crucial em- 
ployee protections. 

I strongly support workplace prac- 
tices that promote cooperative labor- 
management relations. In order for the 
United States to remain globally com- 
petitive into the next century, employ- 
ees must recognize their stake in their 
employer’s business, employers must 
value their employees’ labor, and each 
must work in partnership with the 
other. Cooperative efforts, by promot- 
ing mutual trust and respect, can en- 
courage innovation, improve produc- 
tivity, and enhance the efficiency and 
performance of American workplaces. 

Current law provides for a wide vari- 
ety of cooperative workplace efforts. It 
permits employers to work with em- 
ployees in quality circles to improve 
quality, efficiency, and productivity. 
Current law also allows employers to 
delegate significant managerial respon- 
sibilities to employee work teams, 
sponsor brainstorming sessions, and so- 
licit employee suggestions and criti- 
cisms. Today, 30,000 workplaces across 
the country has employee involvement 
plans. According to one recent survey, 
96 percent of large employers already 
have established such programs. 

I strongly support further labor-man- 
agement cooperation within the broad 
parameters allowed under current law. 
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To the extent that recent National 
Labor Relations Board (NLRB) deci- 
sions have created uncertinty as to the 
scope of permissible cooperation, the 
NLRB, in the exercise of its independ- 
ent authority, should provide guidance 
to clarify the broad legal boundaries of 
the labor-management teamwork. The 
Congress rejected a more narrowly de- 
fined proposal designed to accomplish 
that objective. 

Instead, this legislation, rather than 
promoting gueuine teamwork, would 
undermine the system of collective 
bargaining that has served this coun- 
try so well for many decades. It would 
do this by allowing employers to estab- 
lish company unions where no union 
currently exists and permitting com- 
pany dominated unions where employ- 
ees are in the process of determining 
whether to be represented by a union. 
Rather than encouraging true work- 
place cooperation, this bill would abol- 
ish protections that ensure independ- 
ent and democratic representation in 
the workplace. 

True cooperative efforts must be 
based on must partnerships. A context 
of mutual trust and respect encourages 
the prospect or achieving workplace in- 
novation, improved productivity, and 
enhanced efficiency and workplace per- 
formance. Any ambiguities in he situa- 
tion should be resolved, but without 
weakening or eliminating the fun- 
damental right of employees to collec- 
tive bargaining. 

WILLIAM J. CLINTON. 

THE WHITE HOUSE, July 30, 1996. 

The SPEAKER pro tempore. The ob- 
jections of the President will be spread 
at large upon the Journal, and the mes- 
sage and bill will be printed as a House 
document. 

Mr. GUTKNECHT. Mr. Speaker, I ask 
unanimous consent that further con- 
sideration of the veto message on the 
bill, H.R. 748, be postponed until 
Wednesday, July 31, 1996. 

The SPEAKER pro tempore (Mr. 
McINNIS). Is there objection to the re- 
quest of the gentleman from Min- 
nesota? 

There was no objection. 


PARTIAL BIRTH ABORTIONS 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from Minnesota 
[Mr. GUTKNECHT] is recognized for 60 
minutes. 

Mr. GUTKNECHT. Mr. Speaker, I 
thank the House for the opportunity to 
spend some time tonight to talk about 
an issue that has probably generated 
more mail and more phone calls and 
more responses from our constituents 
than virtually any issue since I joined 
the Congress just 18 months ago. I 
speak tonight about the issue of partial 
birth abortions. 

I think we need to first of all talk a 
little bit about what in fact a partial 
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birth abortion is. I had hoped to have 
some charts to show to my colleagues 
and those who may be watching on 
cable TV tonight what exactly a par- 
tial birth abortion is. But let me just 
say that in many respects it is a late 
term abortion in which the baby is vir- 
tually completely delivered and only 
the head of the baby is allowed to re- 
main inside the womb, and then the 
doctor, the abortionist I think is a 
more accurate term, the abortionist 
takes a scissors and inserts that scis- 
sors into the back of the baby’s brain, 
then using a very powerful suction de- 
vice actually sucks out the brains of 
the baby. Then the baby is delivered. 
Of course, the baby is delivered dead. 

It is true that in many respects in 
some of the abortions that are per- 
formed using this procedure, the babies 
are badly deformed and they have very 
little chance of surviving. I think we 
have to be honest and say that in some 
respects that is true. But in many re- 
spects, that is not true. Many times 
this is used just as a simple late term, 
what I would describe as a late term 
version of protracted birth control, 
where the baby is actually being de- 
stroyed simply because the baby is in- 
convenient to the mother at that par- 
ticular point in her life. 

On April 10, 1996, President Bill Clin- 
ton used his veto pen to perpetuate a 
tragedy that results in the destruction 
of innocent babies. It was on that date 
that the President vetoed H.R. 1833, the 
Partial Birth Abortion Ban Act. 

I believe that every abortion actually 
involves two victims, both the baby 
and the mother, and I believe that 
every abortion sadly takes the life of 
an innocent child. I do understand po- 
litically that the American people and 
the Nation has not yet reached a con- 
sensus on saying that all abortions 
should be banned in this country. But I 
do believe that in late term abortions 
like this, particularly when they are 
performed with this grisly procedure, 
that I think most Americans are pre- 
pared to say that this procedure ought 
to be outlawed and we ought to say 
that this is one procedure that is not 
legal under our system of laws. 

As I said, in most respects the baby 
is pulled from the mother’s womb legs 
first, and then a scissors is inserted in 
the baby’s skull, opening them to en- 
large a hole so that a suction catheter 
can then be inserted and the baby’s 
brains are sucked out, causing the 
skull to collapse. The difference be- 
tween this heinous procedure and 
homicide is literally only a matter of 
inches. 

Regardless of one’s position on abor- 
tion, and I do understand and I try to 
be empathetic and sympathetic to 
those who have different views than 
mine about the whole system of abor- 
tion and what should be legal and what 
should not be legal in this United 
States, it is clear that a vast majority 
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of Americans supporting banning this 
particular procedure. In fact, I think 
the more that the American people 
learn about this particular procedure, 
the more that they say that we cannot 
be a society that tolerates this. 

If you look back to our history in our 
earlier discussions about the budget 
and other issues, there was some ref- 
erence to our Founding Fathers. I 
would like to share with you a couple 
of things that our Founding Fathers 
said that I think in some respects re- 
flect upon this particular issue. 

Thomas Jefferson said that if you 
give the American people the truth, 
the Republic will be saved. I think the 
more that the American people learn 
about this particular procedure, the 
more they learn the truth about this 
procedure, the more that they will de- 
mand that public policymakers take 
the correct action and make it illegal. 

Jefferson also wrote these immortal 
words when he talked about we the 
people, he said that we were endowed 
by our Creator with certain inalienable 
rights and that among those are the 
right to life, liberty and the pursuit of 
happiness. 

I for one do not believe that it was 
purely coincidence that he listed the 
right to life as chief among them. And 
I think that he understood, the Found- 
ing Fathers understood and, frankly, I 
think if Americans are honest with 
themselves they understand, that life 
is something more than just a biologi- 
cal accident, that it is a gift from a 
power greater than that of any govern- 
ment. 

While I have already admitted that 
we probably do not have the political 
consensus to eliminate abortion from 
our American system today, I think 
that there is a growing consensus that 
this particular procedure can be and 
should be outlawed. 

It is not really surprising that the 
American Medical Association’s legis- 
lative counsel, a panel consisting of 12 
doctors, unanimously voted last year 
to recommend banning this procedure. 
One of the doctors, the AMA counsel, 
described the partial birth abortion 
procedure as basically repulsive.” 

Proponents of this heinous partial 
birth abortion procedure, including 
President Clinton, contend that there 
are legitimate reasons for doctors to 
use it. But under closer scrutiny, it is 
clear that their defense of this proce- 
dure is akin to infanticide and is based 
on inaccurate or false information. 

First, Mr. Speaker, let me say that 
partial birth abortion proponents con- 
tend that this procedure is primarily 
used on babies with abnormalities or 
deformities. Well, Dr. Martin Haskell, 
who has performed more than 1,000 par- 
tial birth abortions told the American 
Medical News that 80 percent of the 
partial birth abortions he performed 
between 20 and 25 weeks, or about 4% 
to 5% months of gestation, were pure- 
ly elective.” 
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Second, partial birth abortion pro- 
ponents claim that babies die in the 
womb as a result of the anesthesia ad- 
ministered to the mother and therefore 
they do not feel any pain from the pro- 
cedure. The American Society of Anes- 
thesiologists set the record straight. 
When its president, Dr. Norig Ellison, 
said that those claims have abso- 
lutely no basis in scientific fact.” 

Third, partial birth abortion pro- 
ponents argue that this procedure is 
often necessary to protect the health of 
the mother. But again, Dr. Pamela 
Smith, director of medical education in 
the department of obstetrics and gyne- 
cology at Mt. Sinai Hospital in Chi- 
cago, says “there are absolutely no ob- 
stetrical situations encountered in this 
country which require a partially de- 
livered human fetus to be destroyed to 
preserve the life or health of the moth- 


I might add, Mr. Speaker, that in the 
bill that was drafted and sent to the 
President, we made certain allowances 
where if in fact the health or the life of 
the mother was at stake, that these 
procedures could go forward. 

Moreover, though, Dr. Smith says 
that the partial birth abortion itself 
poses maternal health risks. Because 
the procedure involves 3 days of force- 
ful dilation to the cervix, the mother 
risks damaging her reproductive or- 
gans. Uterine rupture is also a docu- 
mented complication associated with 
this procedure. 

Opponents of the partial birth abor- 
tion ban advocate including an excep- 
tion to the ban of the health of the 
mother, as I said. Why? Because the 
ban opponents know that the exception 
would render these bills meaningless. 
The U.S. Supreme Court has defined 
health as including “all factors—phys- 
ical, psychological, familial, and the 
women’s age—relevant to the well- 
being of the patient.” Therefore, the 
health exception would allow abortion- 
ists to continue to perform these par- 
tial birth abortions for reasons such as 
depression or youth of the mother. 

Despite the misinformation cam- 
paign being waged by the proponents of 
this violent procedure, President Clin- 
ton and the abortion advocates have 
placed themselves outside the main- 
stream of American thinking. In fact, 
the Roman Catholic Church and the 
leaders of that church are so upset 
with the President’s veto that they 
held a press conference to denounce his 
decision. They also recently distrib- 
uted over 27 million postcards at 
churches all across the Nation. They 
have been mobilizing their parishioners 
to bombard Congress with one message: 
‘Override the President's veto and out- 
law certain late-term abortions.” 

We checked with the post office here 
at the U.S. House of Representatives 
today, and they tell us there is a back- 
log of over 1.1 million of these cards 
which are coming to Members of Con- 
gress. 
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I want to talk also tonight a little 
bit about one particular hero, a gen- 
tleman by the name of John Joyce who 
is the president of the International 
Union of Bricklayers and Allied Crafts- 
men. He is one person who broke ranks 
with the AFL-CIO and rejected its en- 
dorsement of President Clinton be- 
cause of President’s veto of partial 
birth abortions. I want to talk a little 
bit about that. This is a gentleman I 
think some Members will remember. 
We have probably remembered the 
book that was written by John Ken- 
nedy called Profiles in Courage.” And 
I would say that if a new version of 
that book were being written, certainly 
John Joyce, the president of the Inter- 
national Union of Bricklayers and Al- 
lied Craftsmen would certainly deserve 
a chapter because it took an enormous 
amount of courage for him to stand up 
and say that President Clinton was 
wrong because of his veto of partial 
birth abortions and that he could not 
support him. 

Joyce said that the veto is so, and I 
quote, he said: It so outraged him that 
he could not support President Clinton 
even though he thought the President 
would be much better for working peo- 
ple than would Bob Dole. I could only 
go so far as my mind and conscience 
are willing to take me. 

This is one example, and I think 
there are many examples, of Americans 
across the country who have said that 
enough is enough. This is one area 
where I think the President has gone 
too far. John Joyce, as I say, should 
find himself a chapter in the next ver- 
sion of Profiles in Courage” because 
he had the courage to stand up and say 
this is wrong and, despite what my 
union says, despite what the members 
say, despite what the labor bosses in 
Washington say, I cannot support 
President Clinton because of this par- 
ticular issue. 

I am pleased to have with me tonight 
and join with me someone who has 
been a longtime advocate for the rights 
of the unborn and someone who par- 
ticularly understands the whole issue 
of partial birth abortions, probably is 
much more of an expert in Roman 
Catholic teaching than I have ever 
been. I am pleased to have join me to- 
night the gentleman from Orange 
County, CA, the Honorable ROBERT K. 
DORNAN. I would yield to him for a few 
moments to talk a little bit about this 
issue, what we can do, where we stand 
and perhaps where we can go from 
here. 
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Mr. DORNAN. Mr. Speaker, I thank 
the gentleman. If there is anything I 
know about theology or philosophy or 
rhetoric or logic or ethics more than 
you do, it is only because I am years 
older than you are and you are catch- 
ing fast on me. Before you are my ten- 
der years you will have gone beyond 
me. 


19982 


My wife was down in the cellar filing 
unbelievable reams of mimeographed 
documents, books, and paperwork, and 
she came across the House Ethics Man- 
ual. You got one a long time ago. They 
gave you one over a year and a half 


ago. 
Mr. GUTKNECHT. Was not that long 


ago. 

Mr. DORNAN. Right. And this par- 
ticular one, this current Congress, it is 
not the last Congress, it is the 102d 
Congress, April 1992, and it is published 
by the Committee on Standards of Offi- 
cial Conduct, which is loosely referred 
to as the Ethics Committee, probably 
because their manual is called the 
House Ethics Manual. 

Now my wife opened this up because 
of a recent dust-up around here be- 
tween Republican Members, and she 
came to the opening page. It has the 
committee two Congresses ago. Lou 
STOKES was the chairman. Half of these 
people are defeated or left, like Fred 
Grandy and others. JON KYL has moved 
on with distinction to the U.S. Senate 
from his great State of Arizona. 

And my wife looked at the first page, 
and it says: The code of official con- 
duct, House rule 43,” and it is good eth- 
ics material. “A member, officer, em- 
ployee of the House of Representatives 
shall conduct himself at all times in a 
manner which shall reflect credibly 
upon the House of Representatives. 

Give me a drum roll; that is a given. 

Do not seduce a page. 

Do not seduce or corrupt the pages or 
you get kicked out. 

Wrong. You can do that; not get 
kicked out, only get a censor. turn 
your back on the House, use the Lord’s 
name in vain in the Speakers lobby, 
and get reelected in one of our original 
18 colonies five more times. That was 
the darkest day in the history of this 
House in this century. 

Then my wife comes to, still in the 
prologue, those little tiny roman nu- 
meral fives and so forth, Roman nu- 
meral V: Code of Ethics for Govern- 
ment Service. And this comes to the 
core of what you were saying about the 
head of that union. Which union was it; 
not the Carpenters and Joiners, the— 

Mr. GUTKNECHT. Bricklayers. 

Mr. DORNAN. 5 Union, 
where you put principle above every- 
thing, faith, family, and freedom. Faith 
comes first before your country and 
freedom. 

Code of Ethics for Government Serv- 

ice: 
“Resolved by the House of Represent- 
atives, the Senate concurring’, passed 
1958. The year I got off active duty I 
was 24 years old, flying F-100 super- 
sonic Sabres. Fifty-eight. Jim Wright, 
the former Speaker, was only in his 
sophomore year here. Ike was still 
President. Go down to only 143 Repub- 
licans from 221 when he got elected. So 
this is Ike’s third to last year: 

“Resolved by the House, Senate con- 
curring, that it is the sense of the Con- 
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gress that the following Code of Ethics 
should be adhered to by all government 
employees, including officers." 

Mr. GUTKNECHT, Mr. DORNAN are in- 
cluded here. 

Code of ethics for Government serv- 
ice; there are 10 of them. Ten com- 
mandments. 

Any person in service should, colon, 
10 things listed. 

First, put loyalty to the highest 
moral principles and to country above 
loyalty to government persons, to 
party or to your department, talking 
to the executive branch out there, but 
this would apply to the Supreme Court, 
to every branch of government, every 
elected person, and it is applicable to 
the States, the counties and cities: loy- 
alty to the highest moral principles, 
above everything, and to your country, 
above loyalty to any government per- 
son from a President to a Speaker to a 
Senate leader to the Chief Justice of 
the Supreme Court, and ahead of your 
party certainly and your department. 
It is high moral principle; that is, the 
principles of our Creator that was men- 
tioned several times in the Declaration 
of Independence. 

Now what happened with the head of 
the Bricklayers Union and what hap- 
pened with the Democratic Governor of 
one of our biggest States, the Common- 
wealth of Pennsylvania, with Bob 
Casey, was they said: 

Look, I want to go to heaven. 

I hope they thought that. I know Bob 
Casey did. 

I want to go to heaven here. I want to 
do what is right. 

Pee they are a good Protestant, they 


Walt a minute. Billy Graham went to 
the White House on May 1 and told the 
President you cannot veto something 
that is passed with a huge majority in 
the House and Senate that involves de- 
livering a baby into this world four- 
fifths, and then you stop the birth 
process, bringing distress to the deliv- 
ery mother, and hold the head inside 
the birth canal while you attack it in 
the back, stab it in the back of that 
perfectly formed little head formed by 
God, stab it in the back of its head and 
remove its brains, suction out that per- 
fect little formed brain. You cannot do 
that. 

What is the gentleman’s name, the 
head of the Bricklayers Union; I want 


to 

Mr. GUTKNECHT. John, and I am 
sorry I turned it over to the—John 
Joyce was the gentleman’s name, an 
American hero. And if the gen- 
tleman—— 

Mr. DORNAN. Bob Casey, John 
Joyce. American heroes, yes. 

Mr. GUTKNECHT. Absolutely, and 
the world is full of them. But I just 
want to bring to your attention a quote 
also from one of the Framers of our 
Constitution. 


John Adams said that our Constitu- 
tion was intended for a moral and reli- 
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gious people. It would be wholly inad- 
equate for any other. 

I think they understood, and I think 
we understand, and I think the Amer- 
ican people understand the morality, 
principles, values; you cannot separate 
them from our Constitution or even 
from our codified law. In fact, I think 
many Americans forget sometimes 
that the Founding Fathers believed 
that the law, the body of law, was the 
bare minimum of expectation from 
moral behavior, that there ought to be 
actually a higher standard, and yet 
somehow we have been reduced to the 
lowest common denominator. 

And I think one of the reasons this 
whole issue of the partial-birth abor- 
tion, the reason I think it cuts so many 
people right down to the bone and the 
reason it has generated so much inter- 
est and so many letters and so many 
calls and so many postcards from our 
constituents is because I think they 
begin to understand that there is some- 
thing happening in this country, and it 
is not just partial-birth abortion. It is 
about the basic unraveling of the moral 
fiber of this culture, and our Constitu- 
tion was intended for a moral and reli- 
gious people. It would be wholly inad- 
equate for any other. 

Those words were true when John 
Adams said them almost 200 years ago. 
They are absolutely true today, and I 
think—so in many respects partial- 
birth abortion and the unraveling of 
our society, the unraveling of the 
moral fabric, are all sort of symptoms 
of a greater disease. 

That is not to say that I think the 
American people are turning to the 
Congress or they are turning to politi- 
cians to become the keepers of the 
moral flame, but I do think that they 
expect us to be a good example, and I 
think they do expect us to set certain 
standards and certain minimum stand- 
ards, and whether or not we can totally 
make all abortions illegal or whether 
we even should, I think is a separate 
question. We certainly can, and I think 
the American people are saying loudly 
and clearly we can and we should make 
this particular grisly procedure illegal 
here in the United States. 

Mr. DORNAN. Well let me show how 
the courage of a John Joyce, of a Rob- 
ert Casey, former Governor of the 
State where my mother was raised, the 
beautiful Pennsylvania; let me tell you 
about a letter dated today that was 
just given to me by Edward J. O’Hearn, 
the chairman of the pro-life committee 
of the Ancient Order of Hibernians. 

Look at that beautiful Irish flag with 
an American flag. 

Mr. GUTKNECHT. Are not they 
Irish? Is that not the ultimate Irish or- 
ganization? 

Mr. DORNAN. Roman name for Ire- 
land, Hibernia; and Caldonia for Scot- 
land. 

Now this out of Louisville, KY. Ed- 
ward O’Hearn is, as I said, chairman of 
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pro-life. Listen to what he writes to 
NEWT GINGRICH. 

Dear Mr. Speaker, since 1992 Repub- 
lican elected officials and Republican 
spokespeople have been critical of the 
Democratic Party for the treatment of 
Gov. Robert Patrick Casey at the 1992 
Democratic Convention because of his 
refusal to back down on a matter of 
conscious and religious conviction, the 
abortion issue. 

Well, he says with exclamation 
points, no more. Your treatment of 
Congressman CHRIS SMITH of New Jer- 
sey, an Irish Catholic, and I am going 
to leave out the next Irish Catholics 
because I am cooling my jets here as 


the conference chairman suggested, on 


the same issue ranks right up there 
with the insult to Casey and Catholics 
in general by the Clinton team in 1992, 
and that insult continues. 

Remember that George Bush was on 
the ramp of Detroit with the Holy Fa- 
ther when the Pope said, stand up for 
life. And Barbara and George Bush, 
then the President and First Lady, 
went yes, yes, yes. And the last time 
Clinton stiffed him because he was 
leaving from Baltimore Airport, I was 
there, and the Pope said again, we 
must defend and protect innocent 
human life. 

The Governor sat on his hands, the 
Catholic Lieutenant Governor, Kath- 
leen Kennedy Townsend, sat on her 
hands, Polish Catholic BARBARA MI- 
KULSKI sat on her hands. I started ap- 
plauding with my grandson who is 14, 
and we made enough noise for all the 
other VIP’s and the whole crowd be- 
hind started to cheer. But PAUL SAR- 
BANES, a Greek Orthodox Christian, he 
would not applaud; JOE BIDEN would 
not applaud, Catholic Senator from 
Delaware; nobody would applaud the 
Pope except me in the second row. And 
then later, the Secret Service brought 
me up and stood me next to a wonder- 
ful lady, Tipper Gore, and we said good- 
bye to the Pope, and I did not know if 
he would ever have the health to come 
back here again. But what a coura- 
geous and saintly fight this man has 
made for life. 

And he said this culture of death in 
Europe and in this country has got to 
be reversed if we are to survive in this 
mortal existence of ours. And instead 
of surviving, we have upped the ante so 
one Republican and one independent 
and 65 people in this House a couple of 
days ago voted for homosexual mar- 
riage, and 15 Republicans, 15 out of 236, 
voted for infanticide. 

So I continue from the Ancient Order 
of Hibernians. In April of this year the 
Ancient Order of Hibernians ‘rescinded 
our invitation to President Clinton to 
address our national convention be- 
cause he vetoed the partial-birth abor- 
tion ban, hereafter known as the par- 
tial birth infanticide. Your actions 
against Representative SMITH are di- 
rectly related to their refusal—I left 
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somebody else out there—to com- 
promise their convictions on partial- 
birth abortion. 

Not really so in my case. I had known 
about votes involved at the time. 

We would be remiss if we did not also 
blast your actions as publicly and 
forthrightly as we condemn the actions 
of President Clinton. It should come as 
no surprise that we support the dec- 
laration of conscience resolution—this 
is making the rounds around here now. 
A copy of our letter is being sent to the 
American bishops, the American car- 
dinals, the Ancient Order of Hibernian 
membership, and leaders of other 
Catholic organizations in America, 
plus Catholic newspaper in the United 
States of America. Sincerely Edward J. 
O’Hearn, chairman, pro-life committee, 
Ancient Order of Hibernians. 

Now, Mr. GUTKNECHT, we do not need 
to create fights like that. There are 
votes that above and beyond any votes. 
As I told all of our leadership today 
quite respectfully and quite politely 
why this infanticide vote was different, 
I pointed out to Speaker GINGRICH, to 
Majority Leader ARMEY, to Majority 
Whip DELAY, to conference Chairman 
JOHN BOEHNER, and to fighting BILL 
Paxon of New York, chairman of the 
National Republican Congressional 
Committee, I said: Mr. PAXON, with all 
due respect, if your wonderful wife, a 
fighting Member here, had not broken 
her unbroken string, and I use their 
language of pro-choice votes, and if she 
had not voted to ban partial-birth in- 
fanticide abortion, she would not be 
the keynote speaker at our convention. 


o 2030 


He was silent. Some others conceded 
it. The gentlewoman from New York 
[Mrs. KELLY], who is the cause of all 
this controversy, because she is 1 of the 
15 that voted for infanticide, she is a 
polite, wonderful lady. She conceded 
to me standing right there that if the 
gentlewoman from New York, Ms. 
MOLINARI, had not voted with the ma- 
jority of both parties to ban this infan- 
ticide, partial birth abortion, she said, 
using the verb, concede, I.“ this is 
SUE KELLY, “I concede SUSAN would 
not be the keynote speaker of the con- 
vention.“ 

I said, Pardon me for using a double 
entendre, and I do do deliberately, this 
is a killer vote.” In other words, if it 
can kill your speaking at the conven- 
tion, then it has an aspect to it that is 
beyond a 1,000 out of 1,001 votes around 
here. 

It is like the homosexual marriage 
vote, homosexual marriage. If anybody 
other than a lame duck or possibly a 
write-in Member from your neck of the 
woods, the gentleman from Wisconsin 
(Mr. GUNDERSON], if anybody but him 
had voted for this, they would be in 
deep trouble getting reelected in a Re- 
publican primary or even in a Repub- 
lican or in a general election as a Re- 
publican. 
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We have pushed the envelope here, if 
I may use a test pilot’s term. That is 
why I said in this well, standing right 
where you are at that leadership lec- 
tern, and the gentleman from Massa- 
chusetts, Mr. FRANK, said, if you want 
this whole debate to be characterized 
by the last speaker’s mention, so be it. 
Do you know what I said? I predicted 
in 3 years we would be debating 
pedophilia. 

When I left the floor I started think- 
ing about it. Other Members came up 
to me and said, how about a year or 
two from now? How about a year from 
now? Because there is already a term 
for it by the activist movements 
around this country, the hedonist and 
sodomy movements, transgenerational 
sex. That is all. That is what they want 
to call it. 

If an adult, as in ancient Greece, 
which destroyed the Golden Age of 
Pericles, if an adult can con a child 
into consensual sex, which is impos- 
sible by the laws of all States when you 
involve a minor, that is what statutory 
rape is about. But if you can somehow 
or other act like the child seduced you 
or it was consensual, then who is to 
stand in the way of that? And it is now 
called pedophilia chic, and the move- 
ment is beginning. 

For anybody whose brain circuits are 
being short-circuited by me tonight, 
this is the way we all felt about homo- 
sexual marriage last year, certainly 5 
years ago, and certainly when I got 
here. I never thought we would ever de- 
bate in this Chamber, after I was sworn 
in in 1977, delivering a child four-fifths 
of the way in the birth process, from 
the birth canal, hold it in the mother’s 
womb—I wish I had had this line in the 
debate—causing distress of the mother; 
where is the help to the mother and the 
relief—causing distress, an interrup- 
tion in the birth process, so they can 
stab it in the back with a pair of 
Mendelson scissors and open up a 
wound to suction out the brains? 

This is unbelievable. And what is ab- 
solutely short-circuiting my centers of 
logic is that in California there should 
be a 29 percent gap between Clinton, 
who faced off against Billy Graham, 
the head of his own Southern Baptist 
Church; the Pope in Rome; the Greek 
Orthodox; the folks in all of Islam, that 
is why they call us the Great Satan; all 
ethicists around the world worth a far- 
thing, he faces the whole world down 
and vetoes the majority in both 
Houses, and does not drop a point in 
the polls. How do you fathom that, my 
distinguished colleague? 

Mr. GUTKNECHT. Mr. Speaker, I 
would say to the gentleman from Cali- 
fornia [Mr. DORNAN], I am afraid I can- 
not explain that. It is one of the most 
troubling things we have confronted in 
this Congress, that we have watched 
the unraveling of our moral fabric. And 
somehow the media, and I am not one 
to point fingers or point blame, be- 
cause I am not a fault-finder. The bad 


19984 


news is that I think the American peo- 
ple have somewhat become numbed to 
this kind of thing. 

I think there needs to be a reawaken- 
ing. When the Pope and the Catholic 
Church, and there have only been a 
handful of people who have received of- 
ficial condemnation of this Vatican, of 
the Vatican in general. It is a very 
short list. It is a rather infamous list. 
Yet, he now finds himself on that list. 

Mr. DORNAN. Let us reconstruct 
that list that Mr. Clinton finds himself 
on: Fidel Castro, Bill Clinton, Mu’am- 
mar Qadhafi of Libya, and is Hafez 
Assad from Syria on there? But 
Rafsanjani is, the Iranian controlling 
oligarchy there in Tehran. 

Mr. GUTKNECHT. There are only 
about four or five of some of the most 
despicable people in the world. 

Mr. DORNAN. Pol Pot, Pol Pot, from 
the Killing Fields. He is on that list 
that the Pope has condemned. He came 
into office in 1978 in the killing fields 
in Cambodia, with the death after 33 
days of John Paul I, making him the 
first. That was in 1978. 

I remember I was correcting re- 
marks, I had to intercept them at the 
general Post Office, and I thought, this 
is worth reflecting upon. I said, my 
Lord, the college of cardinals met for 
days. The puffs of white smoke went 
up, they picked somebody, and I said, 
God said no, I am taking him to heav- 
en. Try again. I did not want that. And 
they picked, instead of the wonderful 
Italian, the bishop of Venice, the Car- 
dinal of Venice, they picked this Polish 
Pope. 

Mr. GUTKNECHT. Karol Wojtyla. 

Mr. DORNAN. Karol Wojtyla. And 
Ronald Reagan, Margaret Thatcher and 
a couple of Catholics, Lech Walesa, 
pulled down the evil empire. It is amaz- 


ing. 

Mr. GUTKNECHT. I will never forget, 
and I think the American People and 
the American press did not really pick 
up on this, but there was a particular 
pint in history when there was a lot of 
fear that the Soviets were going to— 
when Lech Walesa was leading the Sol- 
idarity movement in Poland, there was 
a lot of belief that the Soviets were 
going to move in with tanks to reoc- 
cupy Poland. There was one particular 
moment in history where a man of 
enormous courage literally sent a mes- 
sage to the Soviets that if you come to 
Poland, I will be there to meet you. 
That is the kind of courage that it 
took. 

Mr. DORNAN. That was the Pope. 

Mr. GUTKNECHT. He looked them 
down. It was a moment in history that, 
again. I do not think most péople real- 
ize, or it did not get the kind of public- 
ity it needed. But it took an enormous 
amount of courage for the Holy Father 
to say to the Soviet empire that “If 
you invade my motherland, I will be 
there to meet you.” And I think in 
some respects, that, and the time that 
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Ronald Reagan went to Berlin and he 
stood before the wall and he said, “Mr. 
Gorbachev, if you mean what you say, 
then tear down this wall.” 

Mr. DORNAN. It echoed. 

Mr. GUTKNECHT. If you look at the 
story of history, it has been extraor- 
dinarily brave people who have had the 
courage to say, this is wrong and it 
must stop. And I think we have 
reached a point, particularly on the 
issue of partial birth abortions, where 
people of courage must stand and say, 
this is wrong and it must stop. And 
whether it is the gentleman from Cali- 
fornia, ROBERT K. DORNAN, or the gen- 
tleman from Minnesota, GIL GUT- 
KNECHT, or thousands and millions of 
Americans, saying to this Congress and 
to this Government that “You’ve gone 
too far; that the moral fabric has 
frayed too far. We must take back our 
country. We must be a people of moral 
conscience. We must be a people of 
moral fiber,” because we cannot sur- 
vive. 

We have lots of problems, and a lot of 
them are economic. We talk about the 
budget and we talk about the deficit. 
But if we really boil them down, they 
really come down to this basic view of 
morality, and our responsibility not 
only to ourselves but our responsibility 
to our fellow human beings. 

As someone who came from my 
State, the late Senator Hubert Hum- 
phrey, one of the most famous quotes I 
remember from Hubert Humphrey was 
this. He said If you love your God, you 
must love his children.” If we must 
love our children, we must love the 
smallest and the most innocent of 
them. 

We cannot stop all abortions. I will 
agree, this is a political environment, 
and we are a nation of laws and not of 
men. I cannot enforce my morality or 
my views on other people. But when 
you have 70 to 80 to 90 percent of the 
American people saying that partial 
birth abortion is wrong and it ought to 
be outlawed in the United States of 
America, then the Congress ought to 
respond. 

That is the bad news, that we have 
gone this far. The good news is this: 
That we are only a few votes away in 
the House and in the Senate of over- 
riding this terrible veto. I think we are 
going to be given an opportunity, if not 
in the next week, then certainly when 
we come back after the August recess, 
to correct this wrong. 

I think if the American people, and I 
am not just talking about the Catholic 
people, I am talking about people of 
faith of every religion, and I am even 
talking about people who are not nec- 
essarily religious people, but who do 
have a very deep and abiding sense of 
fundamental morality, if they will send 
a clear message to the Congress and to 
this government here in Washington, I 
think we have a golden opportunity to 
reverse the course and begin to say 
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that life is sacred, it is a gift from a 
power greater than that of any govern- 
ment, and there are some points where 
we can honestly say that we have gone 
too far. This certainly is one of them. 

I have a deep and abiding faith in the 
American people, as Ronald Reagan 
did. Ronald Reagan believed in the 
honesty and the integrity and the mo- 
rality of the American people. If you 
give the people the truth, the Republic 
will be saved. That is what this debate 
is about. 

This is one point where I think we 
can made a difference. Frankly, as 
John Kennedy said, this.is one point 
where we must. 

Mr. DORNAN. Mr. Speaker, I just 
wanted to recall something, if the gen- 
tleman will yield further. 

On May 2, the day after Rev. Billy 
Graham, who has given his whole life 
to preaching morality, ethics, and the 
good news of our Savior, he met with 
Clinton in the Oval Office and he said 
to him, respectfully, you must not let 
your veto stand. Let them override it, 
or encourage it. I do not know how we 
are going to break some hearts over 
there in the other Chamber. 

The next day he came to what I have 
taken to calling, because it is, the sec- 
ular nave of our cathedral of govern- 
ment, the rotunda of our Capitol. The 
first time I went in there as a little 
kid, it was like a church. I ask that of 
constituents. They say, It is like a ca- 
thedral. It is like the nave of a beau- 
tiful cathedral, St. Paul’s in London, 
St. Peter’s in Rome, to a much smaller 
degree.” 

In there, with about five rows of 
international press bleachers built on 
the east wing, and with Billy Graham 
and his wife of 53 years, Ruth, with 
their back to Grant and Lincoln, and a 
POW-MIA flag, and I want to speak 
about that for the better part of an 
hour tonight, how we have sold out our 
missing-in-action families, he very 
thoughtfully, to all the leadership, Bob 
Dole was still there as the leader with 
his wonderful wife, Elizabeth, TOM 
DASCHLE, my friend from many years 
in this House was there as the Demo- 
crat leader in the Senate, and there 
was Senator BYRD looking up with re- 
spectful awe as a member of his par- 
ticular denomination, all the Senate 
leaders on our side, I did not see 
Marianne, the First Lady of this 
House, but I saw Speaker GINGRICH and 
I saw the gentlemen from Texas, Mr. 
ARMEY, and Mr. DELAY, right down the 
line of our leaders, the gentleman from 
Missouri, DICK GEPHARDT, the Demo- 
cratic leader, the gentleman from 
Michigan, DAVID BONIOR, they were all 
there. 

Billy Graham said This is a Nation 
on the brink of self-destruction.” You 
could have heard a pin drop, except I 
involuntarily let out one of these 
youthful ‘“‘yeses,” “yes,” and scared 
the press, because I was standing back 
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by them. I just kind of looked up and, 
“That is right.” There was this quiet. 
That was May 2; June 2, July 2. We are 
coming up on August 2, almost 3 
months later. 

I honestly feel, I would say to the 
gentleman, that is went in one ear and 
went out the other of all of our leaders. 
Because they understand what I say to 
them. Billy Graham was not address- 
ing—the occasion was he was getting 
the Congressional Gold Medal unani- 
mously from both Chambers. He was 
not talking about a 21st B-2 bomber. 
He was not even talking about the 
budget battle, although there are huge 
moral ramifications to unloading 
immorally a ton of debt, $5.5 trillion 
worth of debt on grandchildren not 
even born yet. He was talking about 
these social issues: Homosexual mar- 
riage and infanticide abortion. He is 
talking about the unraveling of the 
family and our social fabric, that we 
are on the verge of self-destruction. 

In a wonderful meeting at 1:30 this 
afternoon, with those five leaders on 
our side and the gentleman from New 
Jersey, CHRIS SMITH and myself, CHRIS 
said if he were an activist, pro-abortion 
activist, he would not try to join the 
Democratic Party. They own that 
party, temporarily, praise God, we 
pray. He said “I would come in the Re- 
publican party and keep it,” and CHRIS 
SMITH’s words were good, he said “Keep 
our party conflicted and confounded 
and confused.” 

I added to it, and nobody wanted to 
hear this, that if I were a homosexual 
activist, starting my career, instead of 
ending it 16 years later under a cloud, 
I would join the Republican Party to 
also work within this party, because 
they open the other temporarily, good 
Lord, we hope, to come into the Repub- 
lican Party and create conflict, to con- 
flict us, to use it as a verb, conflict, to 
confound people and to confuse people. 
The battleground has become the Re- 
publican Party. 
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That is why, deliberately paraphras- 
ing Billy Graham, now that I have time 
to say it, I paraphrase Reverend 
Graham, the Republican party is a 
party on the brink of self-destruction. 
We have 99 days, let us make it 98 when 
we wake up in the morning, 98 days 
when we wake up to election night. 

I saw George Bush, our President, 
alone in the Oval Office, just the two of 
us, for 20 minutes, 97 days before the 
election of 1992 when he lost, November 
3, so the date would have been July 27. 
He had 2 days less to campaign than 
Bob Dole will have. : 

I said, “Chief,” the only time I ad- 
dressed President Bush other than 
“Mr. President” was a term of affec- 
tion, I said, ‘‘Chief, when do we fight? 
When do we begin to fight back? This 
guy’s ahead of you,” meaning Clinton. 
“You’ve got to fight. Do you want him 
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walking around the hallowed halls of 
this White House?” 

And George Bush, an honorable 1958 
veteran, Navy combat carrier attack 
pilot, flinched, “Ooh, Bob.“ He did not 
want to think about Clinton. I said 
We've got to fight.” 

Now here we are 98 days out in the 
morning. I am not going to be meeting 
ex-Senator Bob Dole in any White 
House, with Air Force One and mar- 
shaling the whole impact of the incum- 
bency. Mr. Clinton has got all that 
going for him. I think in 4 more years 
of what we have seen in the last 3% 
years, we are not just a party on the 
brink of self-destruction, kick it up to 
what Billy Graham said, we are a na- 
tion on the brink. On the brink. 

It is these issues that brought the 
gentleman to the floor with his won- 
derful special order tonight that better 
kick the American people into high 
gear, and really everybody who under- 
stands what family is, even if it is a 
single mother, because our friend Vice 
President Dan Quayle was always mis- 
understood, misquoted. 

I had a CEO of one of the biggest 
communication outfits in the world 
say, and this was just the other night, 
and this man is big, Manhattan. He 
said, “You know, they may have killed 
the messenger, Dan Quayle, politically 
but, boy, he changed the landscape of 
America.” 

Values is the core of all our issues 
that we are fighting, and if you do not 
think so, listen to how many times the 
Clintons use the word values, values, 
values, values, over and over. So I am 
sure certainly happy that the gen- 
tleman took this special order tonight. 

Mr. GUTKNECHT. Mr. Speaker, I am 
not nearly as pessimistic as the gen- 
tleman from California, because if we 
look at history, and it was sort of un- 
derscored when we talked about what 
happened with the Polish Pope who 
warned the Soviets, or when Ronald 
Reagan went to Berlin and he said that 
if the Soviets, if Mikhail Gorbachev 
meant what he said, then he should 
tear down this wall. I happen to believe 
that words have meaning, that ideas 
matter, and that actions have con- 
sequences. If you study history, every 
great movement, every great change in 
national attitudes has started with one 
person or a handful of people who had 
the courage to speak the truth. 

There is a book coming out that was 
written by all of us freshmen. One of 
the chapters is written by one of my 
colleagues from Indiana, JOHN 
HOSTETTLER. He wrote a chapter about 
a gentleman by the name of 
Maplethorpe who was a member of the 
British House of Commons in the late 
18th and early 19th century in Great 
Britain. 

One of the things that Mr. 
Maplethorpe tried to do was to end the 
slave trade in Europe. Basically he 
said, “This is morally wrong and it 
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must stop.” At first he was laughed out 
of the House of Commons. Particularly 
the elites of that particular point in 
history said that he was ridiculous, 
they demeaned him in every way they 
could, but Maplethorpe did not give up. 

Mr. Speaker, the one thing that we 
know is that facts are stubborn things 
and truth is an incredibly powerful 
weapon. The more we learn about this 
partial-birth abortion, the more we re- 
alize that the American people can see 
through this smoke screen, they know 
that it is wrong, they know that it is 
morally wrong, they know that it 
should stop, and if only a handful of us 
have the courage to say to the Amer- 
ican people that partial-birth abortions 
are wrong and they should be stopped, 
and we have got to stop unraveling this 
moral fabric that has made this coun- 
try the greatest country in the history 
of the world, then I think we can begin 
to roll back the clock, because facts 
are stubborn things. Truth is a power- 
ful weapon. All we have to do is speak 
the truth. 

The gentleman quoted Billy Graham. 
It is a great quote, that this society is 
on the brink of destruction. It was 
barely reported in the next day’s press. 

Mr. DORNAN. It did not make the 
evening news at all. It just showed in 
silent that he got the Gold Medal from 
Congress. 

Mr. GUTKNECHT. But, nonetheless, I 
believe that words have meaning, that 
actions have consequences, and that 
ideas matter. In the long light of his- 
tory, whether or not it was well re- 
ported beyond the dome of this Capitol 
building, I think the American people 
believe that Billy Graham was right. 

He recently came to Minneapolis and 
he spoke to I do not know how many 
hundreds of thousands of people, both 
directly and indirectly through tele- 
vision. Billy Graham is one who has 
the courage of his convictions. He, like 
the Pope, has been willing to stand up 
and say, this is right, this is wrong, 
and this should stop. 

Mr. DORNAN. Would the gentleman 
want to add a note of excitement to his 
special order tonight? My middle 
daughter of 5 sons and daughters just 
called in a play. She did not mean to, 
but she knew it was your special order 
and I maybe could bolt for the Cloak- 
room phone booth for just a second. 

She told me that it is all over the 
news, they are speculating on who our 
good friend Bob Dole’s Vice President 
might be. It is an outsider, never been 
elected to office, but he wrote a book 
that had to do with that subject of val- 
ues, and it is called the Book of Vir- 
tues. 

Bill Bennett, former Secretary of 
Labor, for 2 weeks head of the Repub- 
lican Party, former drug czar, Director 
of National Drug Policy, and Secretary 
of Education. He appears at the mo- 
ment at least, these things may come 
and go, to be the front runner. He has 
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had a few dustups with the Republican 
Party of late, but this is a man that 
knows we are a country on the brink of 
self-destruction. Billy Graham did not 
have to tell Bill Bennett that. 

He is a son of North Carolina, edu- 
cated in Massachusetts, and he is trav- 
eling around the country right now 
with Bob Dole. This is a no-nonsense 
guy, quite frankly he always reminds 
me of a grizzly bear who has just kind 
of rubbed his eyes and messed his hair 
a little, and you are going to get direct 
from him. 

He has this great friendship with this 
wonderful black American, this lady of 
African-American descent, Delores 
Tucker. They have traveled together 
on the rock lyrics and how it is poison- 
ing a whole generation of white Ameri- 
cans, Hispanic Americans, African-her- 
itage Americans. 

This will be very interesting. This 
could be one heck of a debate, because 
although the Bible is on one of the two 
nightstands on either side of our bed, I 
have to concede the Book of Virtues is 
on the other one. 

I just put him to one test. I said, 
“Let me ask you something, Bill.” He 
told me the book was coming out. I in- 
troduced him at a Christian Coalition 
meeting 2 or 3 years ago. I said, 
“What’s this new book you've got com- 
ing out? Explain it to me.” As I am 
just going up to introduce him, I lean 
back, I say, It's got everything in it, 
Aesop’s Fables, everything?” 

He says, Leah.“ 

I said, Here is the acid test. My fa- 
vorite most impressive morality story 
as a young man, other than all the 
scriptures I was getting from my fam- 
ily, it was a Disney film but it was 
from an Italian classic, Pinocchio. Is 
Pinocchio in that book?” 

“Absolutely it is.” Lampwick, Pleas- 
ure Island, smoking cigars, and shoot- 
ing pool. Today it is Michael McCurry 
talking about toking a few joints and 
doing more than shooting pool, taking 
your pleasures wherever you may, and 
all of a sudden you are a jackass and 
suddenly you are enslaved to some- 
thing, enslaved to a sex addiction, 
enslaved to drugs, enslaved to some- 
thing, but you lose your freedom when 
you indulge yourself hedonistically to 
the extreme. 

That Pinocchio story is a powerful 
story because what was it about? A lit- 
tle boy with no feelings who developed 
feelings and it turned him into a real 
boy. And whatever happened to 
Lampwick, the party guy? We do not 
know. But he said, It's in there,” and 
sure enough it was. Everything is in 
there. 

What Bill Bennett was trying to re- 
spect was the wisdom of the ages, that 
absolute truth exists. There are certain 
core values. The 10 Commandments are 
not new and they are not old. They are 
just eternal. 

So I think that might be an interest- 
ing development, and it will certainly 
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keep my classmate AL GORE on his 
toes, and it may add a dimension, if it 
turns out to be true, to this race. 

The other thing was, get this little 
play by my daughter Theresa Ann Dor- 
nan Cobban, who ran one of the best 
and cheapest presidential campaigns in 
the country, mine. She said, “Dad, the 
jury in Little Rock, AR, is deadlocked, 
and the judge said you go back in there 
and you come to a decision.” 

Deadlock is no good for the Clintons 
because that means they will call for a 
new trial and they will just keep going, 
and it will just take it right into Sep- 
tember and October. The prosecution, 
when they wrapped up down there, said 
the monkey does not get the monkey 
grinder to dance to his tune. The mon- 
key grinder, the owner of the banks, 
spreading all the money illegally into 
Clinton’s gubernatorial races, the jun- 
ior associate in the bank, that would 
be the monkey, he danced to the bank 
president’s tune, and he is the one who 
has plead guilty, turned State’s evi- 
dence and taken his lumps. 

I do not know what is going to hap- 
pen with that trial, but we may end up 
with something beyond Nixon. Because 
when Nixon won in 1972, nobody knew 
that Watergate was going to come back 
to cause him to fire his Doberman 
pinschers, Haldermann and Erlichman, 
on April 30, 1973. Nobody dreamed it 
would pull him down on August 9, 1974. 

But this time, if Dole cannot save the 
country, then we are going to have im- 
peachment proceedings in the spring of 
next year, of 1997, with all of this 
weight of scandalous material building 
up, building up, building up, until, as 
two Democrats told me on the center 
of the aisle back there, it is kind of 
dangerous to be a friend of the Clintons 
because you either end up dead or in 
jail. So we have got a moral crisis in 
this country. 

ANNOUNCEMENT BY THE SPEAKER PRO TEMPORE 

The SPEAKER pro tempore (Mr. 
MCINNIS). The Chair would just remind 
the gentleman at the microphone that 
Members are to address their remarks 
to the Chair and not to the viewing au- 
dience, if the gentleman from Califor- 
nia could observe that. 

Also, as a reminder, the gentleman 
from Minnesota has 2 minutes remain- 
ing. 

Mr. DORNAN. I thank the gen- 
tleman. I certainly yield back to the 
distinguished gentleman from Min- 
nesota. 

Mr. GUTKNECHT. I thank the gen- 
tleman. I just want to close this, and I 
know that he is going to have an hour 
to talk about some other issues that 
are important to us and the American 
people. 

But I wanted to talk a little bit to- 
night about the partial-birth abortion 
issue, because I think it is one point 
where the American people can begin 
to turn the clock back, that they can 
begin to recover the lost moral ground 
that we have already seen. 
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We have heard some of the quotes 
from Billy Graham, we have heard 
some of the quotes from our Founding 
Fathers. We have talked a little bit 
about Robert Maplethorpe and what he 
did in Great Britain in terms of recov- 
ering the fumble of slavery and begin- 
ning to return Great Britain to a much 
more morally oriented society. As a re- 
sult, the British are a much more 
moral and better society because of 
that. 

I think the news that Bill Bennett 
may well be the vice presidential nomi- 
nee of the Republican party is very 
good news, because I have known Bill 
Bennett for a number of years. He is 
one person who has probably the 
strongest sense of truth and morality 
and character of any human being that 
I have met. He is an intellectual. He is 
a Ph.D., I believe from Harvard, and 
perhaps Congressman DORNAN can cor- 
rect me, but he is an intellectual as 
well as being someone who is well 
grounded in basic American values. 

I would hope that the American peo- 
ple would not lose faith, would not lose 
hope in this American system that we 
have, that we can somehow recover 
this fumble. As I said earlier to Con- 
gressman DORNAN, we are only a hand- 
ful of votes away from overriding the 
veto of this grisly procedure we call 
partial-birth abortions. I think if the 
American people join forces, if they 
send one loud, clear, demanding signal 
to the American Congress, that some- 
how we can find the votes to override 
that veto and once and for all begin to 
send a message that there are points 
beyond which the American people 
simply will not retreat. 


——— 


COMPELLING ISSUES OF 
NATIONAL DEFENSE 


The SPEAKER pro tempore. Under 
the Speaker’s announced policy of May 
12, 1995, the gentleman from California 
[Mr. DORNAN] is recognized for 60 min- 
utes. 

Mr. DORNAN. Mr. Speaker, I want to 
talk this evening—this evening, it is 6 
at night in Los Angeles, Mr. Speaker, 
and only 4 in the afternoon in Hawaii— 
I want to speak tonight about one of 
the most heartbreaking, agonizing, 
complex stories of American history 
that has haunted me my entire life and 
came to another tragic conclusion this 
evening. 
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It is the story of the world’s greatest 
Nation, the United States of America, 
the most noble Nation to ever exist, 
with all due respect to the mother 
country, Great Britain, to wonderful 
little homogeneous nations like Nor- 
way or New Zealand, and to a multi- 
lingual nation who has avoided war and 
persecution for almost 500 years, Swit- 
zerland. 

Given our size, the problems we have 
overcome, the destructive moral evil 
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that destroyed our morality for our 
first four score and 7 years, then four 
score and 10 years, then a century, then 
another century of neglect, slavery and 
its aftermath, we have overcome so 
much. And just in this century, when 
we could have been isolationists, and 
were at first, we entered a war called 
the Great War. And because it broke 
out again, bringing fathers back into 
conflict with their own sons, World 
War II, we put Roman numeral one on 
the Great War, where my father won 
three Wound Chevrons, now called Pur- 
ple Hearts. 

World War II, the greatest cataclysm 
of pain and suffering and evil of all 
time, with the Communists weighing in 
with all of the war crimes and tragedy 
and even greater loss of life inflicted 
by Stalin and his Communist thugs, as 
did Hitler and his gang of cutthroats. 
We entered that. And we probably 
could have cut an isolationist path in 
spite of the war in the Pacific brought 
on us by the warlords of Japan. 

We have expended in this century 
more blood and more treasure than any 
nation, without any strings attached, 
with no territorial gain, no economic 
gain, no oil leases, in spite of what cyn- 
ics said about our noble cause in trying 
to keep at least half of Indochina, Viet- 
nam, Cambodia, and Laos, trying to 
keep them free, part of the free world, 
as we had kept half of the Korean Pe- 
ninsula free at great loss of treasure 
and great loss of young life, it appears 
that this noble Nation, in this century, 
in all of those conflicts that we prob- 
ably could have avoided, as immoral as 
that would have been, it appears we 
have left live American heroes behind 
to the not so tender mercies of their 
captors. 

That is what I want to talk about to- 
night. And to do it I will take a book 
that has been absolutely my bible on 
the POW crisis in Vietnam. It is simply 
called, “POW,” by John Hubbell and 
published in our bicentennial year, 
1976, by Readers Digest Press, and read 
through you, Mr. Speaker, to 1.3 mil- 
lion, maybe 1.5 million now, listeners 
to our C-SPAN televised preceedings. 

I am afraid that to 99 percent of the 
audience listening tonight, Mr. Speak- 
er, they will have not heard these 
facts, because this wonderful book, 
“POW,” that was painful and yet enno- 
bling and uplifting to read was not a 
best seller. Let me retrieve it. 

Last night, at 2 a.m. in the morning, 
Mr. Speaker, the Armed Services Com- 
mittee brought down its conference re- 
port between the House and the Senate 
on the 1997 Defense authorization bill. 
Like most authorization conference re- 
ports, or appropriations conference re- 
ports, there was much compromise and 
some gnashing of teeth on both sides. 

The POW-MIA issue, frankly, took 
severe hits, and in this case the gnash- 
ing of teeth is by those families that 
would be described in scripture as ‘‘the 
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salt of the earth,” who gave us their 
sons, their young fathers, their hus- 
bands to fight for freedom in Korea and 
Vietnam and were left behind. 

First, Mr. Speaker, a recapitulation 
of what was just proposed to all the 
conferees from the Senate and the 
House, of which I was one. And let me 
put a rumor to rest right now. I was a 
conferee at every meeting. I did not 
miss one, right down to the wire at 4:30 
tonight. Treated with the ultimate of 
respect by my chairman, and I return 
that respect, the gentleman from 
South Carolina, Navy Captain FLOYD 
SPENCE, a medical walking miracle and 
one heck of an American hero. 

FLOYD SPENCE treated me with dig- 
nity and let me do the lead-off report 
at all the conference meetings, when 
my conferee status was in doubt with 
the media, and because there were so 
many personnel issues involved, he al- 
ways let me lead off, as I engaged in 
the conference discussion tonight at 
the last lap more than anyone else. 

Here is what the Clinton administra- 
tion said they were going to veto if it 
was in the final House-Senate product. 
They said if there was anything in 
there on demarcation of theater mis- 
sile defense, they would veto it. They 
want to get by on the cheap. Even if he 
gets 4 more years he will leave office 
without this country being defended 
from missile attack. 

The ABM Treaty. Multilaterali- 
zation. If the House had prevailed, 
Clinton said he would veto it. And then 
two of them, the only two others that 
are what they called veto bait” were 
BoB DORNAN’s, mine. HIV-positive dis- 
charge. I had a partial victory there. 
And homosexuals trying to join the 
military not being asked. Returning to 
the Ronald Reagan-George Bush policy 
on homosexuals in the military. Clin- 
ton said he would veto that. 

I think that is a big bluff. Scared the 
pants off the other Chamber, not me. 
Because if he was going to veto some- 
thing where the conference of the Sen- 
ate and the House said we are return- 
ing to a clear, simple, nonconfusing 
policy of no homosexuals in the mili- 
tary, to use Senator SAM NUNN’s lan- 
guage, homosexuality is incompatible 
with military service, he would not 
have dared touch it. But he bluffed and 
we caved. So all of that is out. 

Homosexuals in the military is a tiny 
little thing. As I told some press people 
who said, Did you lose that one?“ I 
said, “Not hardly.” If you will go back 
on a nexus search of everything I said 
in 1993, that under the Nunn-Skelton- 
Dornan language we got 95 or 98 per- 
cent of what we wanted, and they are 
putting out more homosexuals now 
than ever in history. This year we are 
running at a rate of a thousand this 
year, if we continue this rate up 
through July. And last year it was 777 
homosexuals were pulled out of the 
military. The highest in a decade. 
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So, obviously, whatever Clinton 
thought he was implementing, what 
the courts are looking at is the Nunn- 
Skelton-Dornan language, and that 
was 98 percent there. All I wanted to do 
was close that 2 percent gap. And I 
have been told no because Clinton 
bluffed on that 2 percent. 

The 2 percent was merely saying to a 
young man or woman, after we had 
told them, through the recruiter, we do 
not want to recruit homosexuals and 
then said to them, here it is in writing, 
and put it in front of them and got 
them to sign to it. All the gentleman 
from California, Congressman DUNCAN 
HUNTER, and I wanted to do was to 
merely say, by the way, no Communist 
days of have you ever been, just are 
you now a practicing homosexual or do 
you think you ever will practice if we 
recruit you into the Army. A “yes” an- 
swer to those two simple questions and 
we could say politely, young man, 
young lady, we do not want you to join 
the military. 

That way they cannot say I was con- 
fused, I do not read too well, I was so 
scared when I was joining, or misty- 
eyed because I was going to serve my 
country that I did not hear all of this. 
Why did they not tell me they did not 
want homosexuals, it would have saved 
them 5 months of training and a waste 
of all these uniforms and schooling and 
everything. So I will fight that battle 
next year. 

On the HIV-positive discharge, I am 
so right on this that it hurts. Here is a 
letter from the Marine Corps. A letter 
from the Bureau of the Navy, Head- 
quarters of the Marine Corps, Annex 2 
up here. There are no, no Marines on 
active duty out of 56 who were HIV who 
got it from tainted blood or any in- 
fected tissue or blood product at all. 
That means that all 56 got it by violat- 
ing rules and restrictions on off-limit 
bars or houses of prostitution, which is 
almost zero to a handful, and all the 
rest got it by homosexual conduct or 
dirty drug needles. That means they 
violated military rules. It is down to 
about 850 now, not a thousand. 

We are going to keep this regiment of 
people on active duty because of Clin- 
ton and the failure of this conference 
to face up to the truth. I had it passed 
as law on February 10, when Clinton 
signed the Defense authorization bill 
for this year, 5 months late. He dis- 
missed that he had made us, had not 
bluffed, he had made us take out de- 
fending the homeland from one nuclear 
rogue missile. He had forced us to take 
out the provisions where we do not 
want U.S. soldiers under foreign or 
U.N. command, took that out, and he 
took out a provision I helped to write 
that this Congress, House and Senate 
concurring, decides where American 
troops serve. 

In World War I, in World War II, and 
it fell apart in Korea, became a U.N. 
action. It certainly fell apart after the 
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Tonkin Gulf resolution. No declared 
war. And we had prisoners being 
dragged through the streets of Hanoi, 
July 6, 1966. 

The liberal Washington Post had to 
editorialize on Bastille Day, July 14, 
that if the North Vietnamese kept con- 
tinuing to treat our men as criminals 
and air pirates and were going to put 
them on trial and possibly even exe- 
cute them, then the results would be 
absolutely horrendous. 

Senator Russell, who the Russell 
Building is named after, Senator Rus- 
sell said we would turn North Vietnam 
into a desert. A lot of people misquote 
that as a parking lot. We were not 
going to pave it, it would be a desert. 
A moon landscape. And it worked. 
They never again talked about trying 
them, but they beat 20 or more to 
death, they executed 100 in the vil- 
lages, and they killed lots of civilians 
that had been captured during the Tet 
offensive. They kept on torturing our 
men horribly for 4 or 5 more years, but 
they never again talked openly about 
putting them on a public trial. But no 
declaration of was in Vietnam. It fell 
apart there. 

This House and Senate should lay 
down the constitutional hard line that 
the President in article II, section 2 is 
only referred to by the Framers of our 
constitution as the Commander in 
Chief of the forces. And then there is a 
comment, it says and when the militia, 
that is the National Guard, is called 
up, he is the commander there, too. 

All of the authority over the armies 
and the navy, they use plural for ar- 
mies, armies and the navy, resides 
under article I, section 8, in this Con- 
gress, the House and the Senate. For- 
eign treaties over on the north side of 
the beltway, but both of it, and all 
spending and appropriations and tax 
bills over here, start here, but we share 
the authority and the control over our 
military in every aspect except the 
commander at the top, where only one 
person can speak, over the quality, the 
size of the military, how many people 
will be on active duty, whether women 
will or will not go into combat, wheth- 
er homosexuals will or will not serve, 
what the colors of the uniform will be, 
what their weapons will be, their pis- 
tols, their rifles, their tanks, their ar- 
tillery, their ships, their planes, their 
helicopters, and in how many numbers, 
and what kind of fuel they will use, and 
where we will preposition ships, and it 
should include where they will fight 
and die under Old Glory. 

And it should be whether we decide 
they will serve under a NATO com- 
mand with a ratified treaty under 
SEATO, which died because we could 
not stand up to communism to the bit- 
ter and there, or in CENTO, which fell 
apart when a good man, Jimmy Carter, 
inadvertently cut the legs out from 
under the Shah of Iran, and then he 
passed away with cancer. 
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This was all stripped out by Mr. Clin- 
ton on February 10. But he only griped 
about one thing that day, just 5 
months and 3 weeks ago, he said the 
Dornan amendment on HIV, people car- 
rying the fatal venereal disease, AIDS 
virus, they can disobey the law if they 
want and I will not order Janet Reno 
and my Attorney General to defend 
this law that I am signing into law. 

And then a few Republican 
lameducks around here, and a few 
Democrats, including a few that I 
think are utterly corrupt and brought 
about the death of people, in one case 
the death of a woman, they gutted this 
out of the bill, and they did it again. 
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Well, they did not get a total victory 
because I won as the Chairman of Mili- 
tary Personnel on something called end 
strength. I vowed that every time Clin- 
ton or any President want to keep this 
regiment of people, and I said it before 
and I will say it again, God love them, 
they are on a track to death. I am 
fighting to get the money to extend 
their lives. I want them to have good 
care. But they have admitted to me, 
quote, a Navy chief petty officer, I 
know I should not hold down this bil- 
let.” Another said, “I know I am not 
doing right by the military. I’m going 
to too many medical appointments, 
taking too much toxic medicine like 
AZT. I am not performing my job. I 
know I caused another man or woman 
to be fired when I was fired off of my 
aviation job and I have been retrained 
into their job.” 

Whenever Presidents want to keep 
HIV-positive AIDS-infected personal on 
active duty, I will always consider 
them of line. They can stay on active 
duty and draw pay, but I am always 
going to add a thousand people, men 
and women who can as healthy people 
be trained for combat and be deployed 
anywhere in the world, even though I 
do not think we should go there, until 
we wake up and decide where they 
should go, people who can be deployed, 
trained for combat, and do not have to 
take toxic medicines like AZT. I will 
keep that thousand on active duty to 
weight off against this politically pro- 
tected group of people who need our 
prayers and super medical aid and 
should not have to play this game of 
pretending they can cut it, when in all 
but a few muscular cases they cannot, 
and they should be home with their 
families with as much money as they 
can make on active duty doing every- 
thing they can to extend their lives. 

I am always going to add to the end 
strength more people. And guess what, 
Mr. Speaker, I did not just add a thou- 
sand; I did not add 5,000; I added 20,000 
or more over and above what Clinton 
wanted to cut military down to. 

Now, that is HIV and homosexuals in 
the military. I won two big ones, Mr. 
Speaker. It looks like this conference 
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has signed off on no Hustler magazines, 
pornography and soft core pornog- 
raphy, if that is what you want to call 
Playboy Magazine, or Penthouse, 
which outsells Playboy, and Hustler 
outsells them both. This garbage, this 
direct assault on my mother who has 
long gone to heaven, my wife who is 
very much alive, my sisters-in law, my 
aunt who is alive in her 90’s, and my 
three daughters and five grand- 
daughters and maybe a sixth grand- 
daughter on the way. 

Pornography is a frontal, direct, vi- 
cious, specific assault upon women. It 
treats them—well, some homosexual 
pornography is a direct assault upon 
boys or young men or ephebes—young 
men 18, 19, 20—just barely over the age 
in most States of maturity. Most por- 
nography is a direct assault on women, 
cheapening down like slavery to a 
product, meat on a rack. And we have 
gotten this first behind the counters. 
Just by ROSCOE BARTLETT of Maryland 
proposing it, all these PX managers 
started to hide this stuff and make the 
young, macho guys who think demean- 
ing women by buying this garbage is 
manly, and it is not. It is unmanly. 
They started hiding all of this stuff. 

Some of them with guts, practicing 
Protestants and Christians and observ- 
ant Jews who work in the PX system 
saying, Hey, this is enough. Just 
threaten to take it out, and I want to 
junk it anyway. But when this is 
signed into law by Clinton, that is the 
end of our PX’s facilitating pornog- 
raphy. 

No freedom of speech problem here. 
They can get it at the local drug store 
or they can keep it in their footlocker, 
but it helps the Navy to tell these 
guys, stop putting these graphic, gyne- 
cological exam shots up on the walls of 
the carrier hangar deck. Stop that. 
You can stick it in your footlocker and 
corrupt yourselves, but you are not 
going to put it on the walls. 

That helps commanders to take that, 
not puritanical, but strong, manly, de- 
cent line, or if it is a female officer, an 
ethically womanly line, to not have 
this garbage up. It helps by doing this. 
So that is a big victory. 

And the biggest one of all for me per- 
sonally, was Clinton signed five Execu- 
tive Orders, what the Pope called cul- 
ture of death, Executive Orders on his 
first day on the job, second day in Of- 
fice. January 22, 1993, 20th anniversary 
of the Roe v. Wade decision; a lying de- 
cision based on a gang rape that never 
took place. There was not a rape that 
took place or an abortion that took 
place. Norma McCorvey, the Roe in Roe 
v. Wade, is now reconciled with her 
three daughters. Each one she had 
threatened to abort, and all of them 
are alive, praise the Lord. And she has 
reconciled with them and become a 
Christian. It took her a couple of steps 
in how hard to fly in the face of Kate 
Michaelman and Eleanor Schmiel and 
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Patricia Ireland. But she has squared 
herself away with the Lord and that 
phony decision, Roe v. Wade, on its 20th 
anniversary with 35 American babies at 
various stages of gestation killed in 
their mother’s wombs, on that 20th an- 
niversary, Clinton, with a smile from 
ear to ear, signed those five Executive 
death orders. Only one has been re- 
versed. 

I do not say this pridefully; I say it 
so they will know where to come and 
get me to try to reverse it or put some 
blame, the pro-abortion movement. I 
reversed one of his five Executive 
death orders and he signed it into law 
on February 10, and the Senate tried to 
strip out and it went through con- 
ference and it is there. Why? I will give 
away a secret. Because I put in closing 
that 2 percent gap on homosexuals in 
the military. I knew I would not win 
that in this election year, given the 
complexion of both bodies. But sure 
enough, it worked. They played off 
that. 

If DORNAN will drop the homosexuals 
in the military, we will leave his Pub- 
lic Law alone and that is in spite of a 
vote in the Senate 51 to 45 to take out 
DORNAN’s no abortions in military hos- 
pitals. So there are those four. 

There are some other things that are 
kind of strange. Senator BYRD pro- 
tected two SR-7l’s. That is fine. We 
lost our Buy America. To you working 
Americans out there, DUNCAN HUNTER 
of San Diego fought hard. Mr. JM 
TRAFICANT on this side. Try again next 
year. 

And then there was some other small 
things. One Senator put in a policy 
on nondeployables. All the nondeploy 
ables; not just those with the AIDS 
virus, and it was a phony attempt to 
counter me. Once I said I will accept it, 
they did not even want their own. They 
dropped it. 

We won on the House side on getting 
work on four beautiful F-18 Hornet 
fighter aircraft. We are going to get 
that work done in depots Funding for 
depots is a 60/40 split on U.S. versus 
outside work. And that is the report, 
except for the House receding to the 
U.S. Senate on POW/MIA language. 

Now, Mr. Speaker, I will not be able 
to vote for the Defense authorization 
bill on this floor tomorrow if it comes 
up or when we come back in Septem- 
ber. I will have to vote against it in 
spite of getting nine out of 11 things in 
the bill, in spite of being the point man 
with OWEN PICKETT, my Democratic 
vice chairman from Virginia, at my 
side on everything, including the mul- 
tiple POW/MIA hearings, including one 
that lasted 11 hours and 45 minutes, 
half a day, with no breaks. We only 
used the breaks to come over and vote 
and ate on the run. 

Mr. PICKETT and I stood by our men 
and women in uniform with pay in- 
creases, basic allowance for quarters, 
health provisions refined. Most of my 


CONGRESSIONAL RECORD—HOUSE 


work was on the grinding routine of 
the military personnel subcommittee, 
as DAN COATS of Indiana and now the 
new chairman, DIRK KEMPTHORNE of 
Idaho, did so assiduously on the other 
side. 

But now without mentioning any 
names, here comes the POW/MIA trag- 
edy, and what a tragedy it is. 

On February 10, again that same day 
that Clinton signed the Dornan abor- 
tion language, the HIV which was 
stripped out by my own party 3 months 
after it was in law, a mistake, against 
the will of 99 percent of all the men and 
women who are at the EI enlisted 
level E-2, E-3, the sergeants, the NCOs 
and most of the field officers, all the 
junior company grade officers that I 
have spoken to, this House in a gutless 
move pulled it out. However we did 
trade it for two pro-life positions in 
what was called the continuing appro- 
priations bill a few weeks back. 

Now, here is what Clinton signed into 
law: The Missing Persons Act. The guts 
of it, the core of it, basically were nine 
things. I will leave it up, Mr. Speaker, 
to every American who tracks us in 
this Chamber and follows the proceed- 
ings of this House. If we were debating 
this right now in the Committee of the 
Whole for the Armed Services Commit- 
tee, and I was controlling the debate 
and yield myself such time as I might 
consume, I would march down these 
nine points and I would hope, Mr. 
Speaker, that all Americans would 
evaluate these. 

I will take them the way they were 
stripped out or allowed to stay, nine of 
them. I fought for three, and I held 
three, but six will be stripped out when 
Clinton signs this bill. 

Section 1902(a) of the 1996 Missing 
Persons Act designates a period of not 
longer than 48 hours for a unit com- 
mander; that is, a squadron com- 
mander, Marine company commander, 
or higher, to report to the theater com- 
mander in the theater. That could be 
very small. The Mayaguez, that was a 
small theater of action off the main 
port of Cambodia. When a person is 
missing, it is 48 hours for the unit com- 
mander to say to the theater com- 
mander, Two days ago Lieutenant Dor- 
nan never came back from that patrol. 
Only one of his radiomen made it back. 
It was 2 days ago. Let us move on this. 

Now that has been moved to 10 days. 
I ask any person with any logic, what 
about Scott O'Grady? Scott O'Grady 
came up on the radio. He told me this 
in my own office, Tip O’Neill’s old dis- 
trict office, Tom Foley’s old district of- 
fice, Jim Wright’s old district office in 
the Rayburn Building. It is my office 
now, and in that office he told me, I 
came up on the radio, Congressman, 
every night for 6 nights and nobody 
heard me. Only on the sixth night. 

Imagine, he was rescued the sixth 
night and nobody thought he was alive. 
I said, “I didn’t think you were alive, 
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Scott. I gave up on you.” He said, 
“Don’t feel bad, my mom and dad had 
given up, my sister and my brother, 
and so had my unit and all but a few of 
my wingmen.”’ 

One close friend that I met in Aviano 
told me that he diverted from another 
capping mission, another deny-flight 
mission over Bosnia, deny flight to the 
Serbians, that he flew back in the gen- 
eral direction of where Scott went 
down, and when he came up on the 
radio, he got so excited. They played 
the tapes for me there at the fighter 
squadron headquarters in that front 
base at Aviano, Italy. And he said, “Is 
that really you, Scott? What was your 
call sign in Onsong, Korea?” And he 
came up with it and he said, It is you. 
It is you.” He is telling him, It is you. 
It is you.” Very dramatic. 

Day six, now it has been moved to 
day 10. Ten days not to report that 
someone is missing? If it is your fault 
that someone is missing, you have 10 
days to cover your tail. 

Number 2, section 1502(b), the theater 
commander after receiving a report 
from a unit command that a person is 
missing has 14 days to forward a report 
to the Secretary concerned, Navy, Air 
Force, Army, the Navy takes care of 
the Marine Corps, that all necessary 
actions were taken, that all appro- 
priate assets were used. 

This is called accountability, Mr. 
Speaker, to resolve the status of the 
missing person and that all pertinent 
information was safeguarded. This new 
gutting of this provision has a unit 
commander, that can be a company 
commander on a small ship off the 
coast, coastal ship, reporting directly 
to the secretary of some service back 
in the Pentagon. What kind of an idi- 
otic disconnect is that? 

This next one, number 3, is one that 
I managed to save. But as JIM TALENT 
of Missouri said, it is worthless with- 
out all the other ones that are stripped 
out of this. 

Section 1503.4, a legal counsel will be 
appointed by the Secretary of the serv- 
ices, or of Defense, to represent a miss- 
ing person’s interest at all boards of in- 
quiry. You know how this is handled 
most of the time? Go look at that 
movie A Few Good Men.” Tom Cruise 
plays a lawyer new on the base. They 
gave him what they thought was a 
nothing case and he turned out to be a 
good lawyer and a big star, but that is 
what happens. They give to the lowest 
person in the Judge Advocate office, 
generally, this nonwinable case. 
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So a young captain is told, you will 
help this missing person’s interests at 
all boards of inquiry. And he says, I do 
not know the issue. I do not know the 
theater. I have not been overseas yet. 
And what are the regs here? What do I 
base all this on? 

No teeth to back up this appointed 
legal counsel. I fought for it and got 
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that one, but Iam wondering what it is 
worth now. 

Number 4, 1505(b), for missing persons 
last known or suspected of being alive, 
a board of inquiry will be convened 
every 3 years after the initial report of 
disappearance. Chairman DIRK KEMP- 
THORNE of Idaho had a good point. 
What about if a family does not want 
to have this brought up every 3 years, 
that they have made peace. They are 
convinced their son was killed, died in 
captivity. They want to let him rest in 


peace. 

I called it the Kempthorne provision. 
Good, let us have the families opt out. 
Then we made it better than that. Ev- 
erybody is considered opted out except 
for those who do not think that they 
got justice and that their son, last 
known alive, and in the case of the gulf 
war could be a daughter now, a daugh- 
ter, suspected of being alive or last 
known alive, you opt in and want to re- 
view every 3 years. Killed. Stripped 
out. 

I am telling you, Mr. Speaker, as I 
stand here and you sit there, the miss- 
ing in action, POW families in your 
State of Colorado are distraught. They 
are enraged. They are heartbroken. 
They are literally crying angry tears 
that this is stripped out. 

Now, number 5, 1506, penalizes any 
Government official who knowingly 
willingly withholds information relat- 
ed to the disappearance, whereabouts 
or status of a missing person from his 
case file. Anyone who knowingly and 
willingly, DUNCAN HUNTER of San Diego 
wanted to add maliciously, they would 
not accept that, withholds information 
from the case files because their tail is 
on the line, the have done shoddy work 
about someone, their whereabouts, 
about their disappearance or their sta- 
tus, stripped out, no accountability. 

And they know that I am on the 
brink of bringing charges against two 
Americans who are innocent until 
proven guilty, but I want to bring 
charges against Robert Destat, French 
name, and Chuck Trowbridge for I 
think wrongfully and willfully with- 
holding information from one of my 
best friends in the Air Force, Carol 
Hrdlicka over her husband. 

Remember, Mr. Speaker, I started 
the POW bracelet at the inspiration of 
a young 16-year-old named Kaye 
Hunter who then left for school in Tai- 
wan the next week. She said, I want to 
wear a POW bracelet, when I had re- 
ferred to this Montagnard bracelet, on 
the debut of the Robert K. Dornan 
show, February 7, 1970. I said that I 
would wear this Montagnard bracelet, 
never take it off until the POW’s are 
accounted for. I have never had it off, 
since September of 1968. That is 28 
years I have had this on. 

Out of this round Montagnard brace- 
let that I got at the little village of 
Kontum, north of Pleiku, 13,000 of 
these POW bracelets were born. And 
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here is David Hrdlicka’s, May 18, 1965, 
my best friend from the Air Force. 
Carol, his wife, called me at midnight 
last night. His son has gone through a 
full Naval career flying F-18 Hornets, 
now a first officer with American Air- 
lines. She said, we have not lost yet. 
We are going to keep the accountabil- 
ity for people who knowingly and will- 
fully withheld information from me. I 
have to tell Carol, Mr. Speaker, it is 
gone, stripped out. 

Number 6 prevents a missing person 
from being declared dead without cred- 
ible proof that if a body is recovered 
and is not identifiable through visual 
means, a certification by a practitioner 
of an appropriate forensic science, 
pretty broad, a practitioner of an ap- 
propriate forensic science, usually a 
mortician, says that the body recov- 
ered is definitely the missing person. 
Stripped out. We cannot even get this 
provision through that says a credible 
practitioner of a forensic science must 
say, if a body is not visually identifi- 
able, this is the person we are saying it 
is. 

Now we can go back to this routine 
of a chip, a bone, without even any 
DNA material to extract from it, that 
a little chip of a bone in a mass grave, 
as happened with the case of a C-130 
crew in a terrible rain storm. They bur- 
ied in a mass grave a bag of 10 bodies 
mixed together, pieces of bones of bod- 
ies where not one piece of one bone was 
able to identify one person. All the 
families were rolled on that. So there 
is number 6, stripped out. 

Now, numbers 7 and 8, I held for three 
out of nine. I held these. Section 1508 
permits the primary next of kin to 
seek judicial review at a U.S. district 
court but only on the basis that there 
is information that could affect the 
status of a missing person, new infor- 
mation that was not adequately con- 
sidered during the DOD administrative 
review process. That is pretty new. 
That means new information. And 
somebody can block new information 
from coming forward if it makes it 
look like he has done a shoddy job and 
he has nothing to worry about because 
we took out the penalty provision. 

So like the young captain being as- 
signed as legal counsel but without any 
trail of records that he can base his re- 
search on, what is that worth? Now we 
have judicial review but people can ob- 
fuscate this thing. 

I have never been into conspiracies 
on this, but always been suspicious of 
people who homesteaded in this gut- 
wrenching tragic area for their whole 
career, giving up promotion and ad- 
vancement and confusing the relative 
sometimes and then holding back in- 
formation when the enemy was being 
given the information in Hanoi, but 
they held it back from the families. 

The third out of the three that I 
managed to hold on to was section 
1509(b)(1), which permits retroactive re- 
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view of the case of missing persons 
known to be suspected of being alive or 
whose capture was possible at the end 
of the Korean war or cold war. 

This is an important one. If I had not 
gotten this back, the POW families 
from the Korean war, where we left, I 
always have used the figure in this 
Chamber, 389 known, healthy prisoners 
were left behind when others came 
across Freedom Bridge. 

Now in my research, when magazine 
articles from the Times declassified 
documents that terrific people at the 
DMPO, that is the Defense Missing 
Persons Office, have been finding at the 
Eisenhower Library and in other re- 
search documents, and tell Mr. 
Gudaboi or whatever your name is over 
there, you better stay out of the way of 
these honorable, hot analysts and re- 
searchers. I will get your name correct. 
I am masacring it here, but you know 
who you are, you are a financial per- 
son. 

Mr. Speaker, this financial person is 
not an analyst and he must not stop 
people from traveling to Russia or to 
anywhere else or doing their work at 
the Eisenhower Library and think that 
he is going to replace them as an ana- 
lyst, when he has been an obstruction- 
ist or like Bob Destat and Chuck Trow- 
bridge, you will find yourself, until this 
bill is overthrown with Clinton’s signa- 
ture, I am moving on this penalty pro- 
vision while the sun is shining. I am 
going to bring some justice to these 
families. 

So I got the Korean war and cold war 
prisoners back into this because Col. 
Philip Corso, now in his 80’s, I have 
seen him on film saying that he him- 
self went in the Oval Office to a boy- 
hood hero of mine, Gen. Dwight D. Ei- 
senhower, one of only 8 five-star gen- 
erals, the man who drove Hitler to sui- 
cide in less than 3 years and 5 months, 
the President of the United States for 
8 years, one of our rare two-term Presi- 
dents in this century. And he said to 
Colonel Corso, whose heart is bleeding 
over this now, I accept your rec- 
ommendation, declare them all dead, 
even though we knew, I will accept 
your recommendation to write off 
these hundreds, not 389 but 900 people 
we left behind in Korea. That group 
just coming up to speed. 

They had one 2-hour hearing in the 
Senate and my long hearing over here 
in the House. And that is the first time 
there was a House hearing from this 
chairman in almost half a century for 
these people whose young men, their 
husbands and sons, started going miss- 
ing when first the North Koreans at- 
tacked across the 38th parallel and 
then when they drove us down to the 
Pusan pocket and we fought back 
under General MacArthur with the 
brilliant Inchon landing in October 1950 
and then hit the boarder with China. 
And then in comes the Chinese, be- 
cause of cabal of perverts in the British 
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system, perverts that all went to Cam- 
bridge, Burgess, MacLean, Andrew 
Blount, Philby, a gang of homosexual 
spies gave away our secrets that they 
learned through the British foreign 
ministry, gave them to the Russians 
and the Russians gave them to the Chi- 
nese in Beijing and they told the Kore- 
ans, keep fighting, the United States 
will never bomb the allied bridges. 

There is a chain of death and treason 
for you, and now we leave behind hun- 
dreds of prisoners, just as they are 
finding out. This was attempted to be 
repealed and stripped out by one person 
in the Congress of the United States. 

Then we come to number 9, stripped 
out, 1513(b), permits the civilian De- 
fense Department employees who serve 
with or accompany the Armed Forces 
in the field under orders who become 
missing as a result of hostile action to 
be covered by this act. It is stripped 
out, Mr. Speaker. 

Let us clarify this. I will read it slow- 
ly and then I will flesh it out with 
some anecdotal true historical cir- 


cumstances. 

Section 1513(b), now public law since 
February 10, about to be stripped out if 
this conference passes tomorrow and is 
sent and Clinton signs it into law in 
October. It is in the public law now. All 
of you, all of these Defense Department 
employees who back up our men all 
around the world, civilian tech reps at 
Aviano right now, some that are ac- 
companying our forces, State Depart- 
ment and/or otherwise AID people, 
Agency for International Development, 
all around the world, they were in So- 
malia, they are in Haiti, they are in 
Bosnia, listen to this, if you are a wife 
at home or a husband at home and your 
wife is overseas as a civilian defense 
employee under orders, accompanying 
our Armed Forces in the field and you 
become missing as a result of hostile 
action, you are now covered by law 
since February 10 and you are going to 
be stripped out of law because people 
did not listen to what we were doing 
and saying. 

They did not listen to all these let- 
ters I have here from the American Le- 
gion, Disabled American Veterans, 
President Dole’s Veterans for Dole, the 
Dole campaign, some Democrat Sen- 
ators and Congressmen, they listened 
to nobody. They just deferred to one 
human being and this is stripped out. 

Here are those examples. Wake Is- 
land. The then War Department and 
the Navy Department, each one had its 
own separate status, answers to Frank- 
lin Delano Roosevelt, no overriding De- 
fense Department or Secretary of De- 
fense. They both recruited in the west- 
ern United States, actually all over the 
country and brought young college 
kids, maybe their studies were getting 
then down, they said, I will go make 
some good money on a little tiny atoll 
called Wake Island and Guam and Mid- 
way, but Wake Island is the one I am 
thinking of. 


CONGRESSIONAL RECORD—HOUSE 


They went out there, hundreds of 
them, and began to build up the pill 
boxes, the revetments, the buildings to 
fortify Wake Island. Before they hardly 
got started, Wake Island was attacked 
by the Japanese on December 8. 

Wake Island held out miraculously. I 
was 8 years old and tracked every day 
of it. They held out until the 23d of De- 
cember, 2 days before Christmas 1941. 

The marine major who served here as 
a Congressman from Maryland for 10 
years, Devereaux, under his com- 
mander, who got short shrift, he an- 
swered to him but Marines, somehow 
or other, they earn it most of the time, 
they get the glory. But Sprig, that was 
the nickname, Cunningham was the 
Naval commander in boss of Wake Is- 
land. He could have laughed and 
jumped on the last PBY out. Instead he 
put some women on it and sent one of 
his lieutenants to tell the story. They 
held out. One last F-4F Wildcat pilot 
sunk a Japanese destroyer, a light 
cruiser, amazing story, and Sprig 
Cunningham and his marine com- 
mander, Major Devereaux, took all 
these construction workers and said, if 
it was the old west it would have been 
called deputizing them, we make you a 
part of the U.S. defense force here. 

Here is a pot, the old World War I 
style helmet my Dad wore a couple of 
decades before. Here is a rifle, Spring- 
field 1903, A-3 bolt action, no M-1 at 
the time, defend this island. And they 
fought and died alongside the military, 
just like a lot AID people in Vietnam, 
which I am coming to in a minute. 
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When the island fell the Japanese had 
hundreds of these civilian War Depart- 
ment or Navy Department workers, 
hundreds of them. Some died in the 
hospitals, some were shipped off to 
Japan to die in the mines in Manchu- 
ria, but most were kept to continue 
doing what they were hired to do, but 
doing it for the evil war lords of Japan. 
They started again pouring concrete, 
building, carpentry, all the skills they 
were hired for, and they built up Wake 
Island into a fortress that it never was 
under us, and we correctly bypassed it, 
headed for the heartland for islands 
where we could have B-29 bomber dis- 
tance to the heartland of Japan. So we 
went for Saipan, Guam, Tinian, Rota 
and then up to Okinawa and kept get- 
ting closer, and we bypassed Wake. We 
did hit Guam and liberate Guam. 

When we bypassed Wake Island, what 
happened to all these civilian contract 
workers? With the war only months 
from ending, with us only bombarding 
Wake a couple of times with ships pass- 
ing on the way to the bigger battles at 
Leyte and Okinawa, the Japanese lined 
them all up and murdered them, assas- 
sinated them, executed them. They 
worked as slaves for the imperial war 
lords of Japan. The Wake Island com- 
mandant was executed for this war 
crime, and they were all executed. 
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When I brought that case up, when I 
brought up a friend of mine named 
Tom Hayden, not the evil Tom Hayden 
who is a State senator who gave aid 
and comfort, and this time I use that 
language because nobody is protected 
by Rule 18; Tom Hayden of California 
gave aid and comfort, sustenance, en- 
couragement of morale building 
strength to the enemy in Vietnam, ar- 
rived in Hanoi, received champagne 
and roses at the airport; not that Tom 
Hayden. Not the one who betrayed free- 
dom and serves as a State senator in 
Sacramento against the Constitution 
of the great State of California which 
does not require a declared war, which 
federally we require to use that term, 
aid and comfort; but in California it 
just says giving aid and comfort, as- 
sistance, sustenance and encourage- 
ment to an enemy engaged in conflict 
with American fighting forces. Not 
that Tom Hayden. Another Tom Hay- 
den as handsome as a movie star, car- 
ried a 45, was the youngest AID, Agen- 
cy for International Development, per- 
son representing the Mekong Delta, 
Corps IV in Vietnam, and was under 
combat conditions several times, won a 
Purple Heart and was given the highest 
civilian decorations for fighting during 
the Tet offensive when Communist 
forces were coming at people. He is now 
somebody like the good Tom Hayden, 
and like those people in Wake Island 
will not be covered as they are covered 
today since February 10 when this pro- 
vision is stripped out. 

So I saved legal counsel, it is almost 
meaningless without the rest of this, I 
saved judicial review, only on new in- 
formation, allied people, and that is 
kind of worthless without the rest of 
this, and then I did save the Korean 
War, Cold War and Indochina War miss- 
ing persons known or suspected of 
being alive. 

Mr. Speaker, might I inquire, please, 
how much time I have left? 

The SPEAKER pro tempore (Mr. 
McINNIS). The gentleman from Califor- 
nia has about 11 minutes and 35 sec- 
onds. 

Mr. DORNAN. Thank you, Mr. Speak- 


p, 

I wish that I had a national radio 
show where the producers or syndica- 
tion owners would allow me to read for 
about a week from this great book with 
a plain brown cover, POW, a definitive 
history of the American prisoner of 
war experience in Vietnam, 1964 to 1973, 
by John G. Hubbell in association with 
Andrew Jones and Kenneth Y. Tomlin- 
son. I just saw him out in the hall re- 
cently. I believe he still works for 
Readers Digest. 

Listen to some of our workers, civil- 
ian workers in Vietnam and what hap- 
pened to them during the Tet offensive. 
I called this provision of the Missing 
Service Personnel Act written by Bob 
Dole and Chairman BEN GILMAN of this 
House and by liberal Democrat of 
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honor FRANK LAUTENBERG of New Jer- 
sey and gutted last night at 2 o’clock 
in the Senate House conference; I 
called this last amendment to protect 
civilians under orders traveling with 
our Armed Forces in the field, I called 
it the Mike Benge amendment. 

And here is why. Page 424. This chap- 
ter has a Latin title. I remember it in 
my Latin. Jesuit priest taught me. 
Illegitamae Non Carborundum. Do not 
let the bastards get you down, talking 
about these vicious Communist cap- 
tures. 

“After being captured during the Tet 
offensive, Mike Benge, the Agency for 
International Development agriculture 
adviser, Betty Ann Olsen, a missionary 
nurse, and Hank Blood, a missionary 
linguist, had walked the jungle trails 
together for months. At first the three 
were kept chained. 

The first reference in the book to 
them is their terrible circumstance of 
capture. Now this book is episodic and 
comes back to them. 

At first the three were kept chained 
together by their North Vietnamese 
army escorts who ate well themselves 
but kept the prisoners on a starvation 
diet until they were too weak to at- 
tempt escape. Then the chains were re- 
moved. The diet was not improved, 
though it was always a small serving of 
rice, manioc, and only occasionally a 
piece of fish or meat, terrapin, turtle, 
iguana or gibbon ape. 

The spring of 1968, they were cap- 
tured on 1 February, throughout the 
spring of 1968, the party would camp by 
rivers. Here Benge contracted malaria. 
For most of 35 days he remained deliri- 
ous or blind. Betty Ann Olsen cared for 
him, keeping him warm when the chills 
took him, feeding him, bathing him. At 
length the attacks began to subside. 

Betty Ann was seized with a fever, 
headache, severe pains in the joints 
and muscles. 

You ladies across America, you 
young women, you women analyzing 
the glory of the Olympics, think about 
Betty Ann Olsen. For freedom and 
Jesus Christ she finds herself under- 
going the tortures of the damned. She 
was diagnosed with dengue fever. She 
rested as much as she was allowed to, 
increased her fluid intake and recov- 
ered within a few weeks. 

The party kept moving all summer 
trending southwesterly toward Cam- 
bodia. Betty Ann and Hank both devel- 
oped malaria. Hank, who is 53, a decade 
younger than I as this moment, was 16 
years older than Mike, who was 37. By 
the way, Michael Benge survived all of 
this, and 20 years older than Betty Ann 
who was 33. He seemed to get much 
sicker than they did and have more dif- 
ficulty recovering. 

And in addition to the malaria, the 
terrible jungle skin diseases tore ugly 

sores into him, and these 
itched maddeningly. Their North Viet- 
namese captors would do nothing for 
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them, and there was little the Ameri- 
cans could do for each other except to 
huddle together for warmth against the 
cold monsoon rains which were now 
upon the land. 

One morning Blood complained of chest 
pains. Betty Ann examined him and told 
Benge the older man had pneumonia. A short 
walk away was a Communist base camp, 
complete with hospital facilities. Mike 
pleaded with the officer in charge of the 
group that Blood be taken there. His pleas 
were denied. It took Hank three days to die. 
He was buried in a shallow, unmarked grave 
beside a jungle trail. His earthly remains are 
still there. Mike and Betty Ann were allowed 
to say prayers over the grave. Then the 
party moved on. 

They crossed into Cambodia, turned north, 
then east. By late summer, they were back 
in the vicinity of Ban Me Thuot, where they 
had been captured. By now, scurvy had loos- 
ened their teeth, and their gums bled con- 
stantly. Mike and Betty Ann were covered 
with running sores; their hair had turned 
white and came out by the fistful. Betty Ann 
was anemic and suffering terribly from dys- 
entery. They wondered to what purpose they 
had traveled and suffered all these months; 
they seemed to be going nowhere. 

Still, they encouraged each other and tried 
to keep each other’s spirits up. Mike told 
Betty Ann of his family’s ranch in Oregon 
and of his three-year hitch in the Marine 
Corps. Betty Ann told Mike of growing up in 
Africa's Ivory Coast, where her American 
parents were missionaries. They starved. 
They chewed at pieces of buffalo hide they 
found on the mountain trails; and they 
grabbed bamboo shoots and munched at 
them. 

Til and tired himself, Mike worried more 

and more about Betty Ann. She seemed to be 
giving out. Their captors showed her no 
mercy. When she lagged on the trails, they 
would slap her, knock her down, pick her up, 
drag her. She kept getting to her feet, mov- 
ing on. 
"The monsoon rains hatched out the worst 
scourge of the Asian jungle, the blood- 
sucking leech. By September the jungle foli- 
age was covered with leeches. They were 
shiny black, and some were enormous. They 
brushed off by the hundreds onto all who 
passed. One day Mike found himself follow- 
ing a trail of blood—anemic, dysentery- 
wracked Betty Ann’s. When they made camp 
that evening, she was too weak to pick off 
the leeches that covered her. Mike removed 
them, then tried to carry water from a near- 
by creek to bathe her. He was not strong 
enough, though, and could get no help. Again 
he implored the officer in charge, pointing 
out that there was a North Vietnamese bat- 
talion encamped close by. Surely, it would 
have a doctor or a medic who could help 
Betty Ann. Perhaps he would have some 
medicine, some food for her, something. She 
was dying. The officer in charge was not in- 
terested. 

Betty Ann was five days dying. Like Hank 
Blood, she was laid in a shallow, unmarked 
grave near a jungle trail. Mike prayed over 
her. Then the party moved on. 

Mike developed beriberi. His legs swelled 
so that he could barely lift them. When he 
came to a log he had to sit down and lift one 
leg at a time over it with his hands; and he 
dared not sit down unless there was a tree 
close by, so he could pull himself up again. 
His captors continued to do nothing for him 
but to keep him moving and to feed him a 
small ration of rice daily. It oecurred to him 
that they were waiting for him to die. But, 
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suddenly, he knew something they did not 
know; he was not going to die. Someone had 
to survive, to make it known what had hap- 
pened to Hank Blood and Betty Ann Olsen. It 
was up to him and he would do it, no matter 
what it took. He would do it by putting one 
foot ahead of the other, living one hour at a 
time, for as many steps and years as it took. 
He was going to do it. 

They walked on, into a village near the 
Cambodian border. The wretched prisoner 
was displayed to the locals. “Look at this 
American,” his guards shouted. He's been 
riding in cars and airplanes too long. He 
can’t even walk.” 

Benge, who was fluent in Vietnamese, 
spoke up in reply: “It is not true,” he shout- 
ed. “I have walked halfway across your coun- 
try. These men have starved me almost to 
death. I have beriberi and dysentery and ma- 
laria, and they have given me no medicine, 
no care of any kind. And yet I am alive, and 
Igo wherever they take me.” 

The villagers muttered among themselves. 
The soldiers hustled Mike Benge out of the 
place. They took him back into Cambodia, 
which they called the Land of Milk and 
Honey. 

And the story goes on and on. They 
take him into a village. Here Mike was 
ushered to a cage-like hut in a stock- 
ade area of the base. U.S. Army Lieu- 
tenant Stephen R. Leopold, captured 
on May 9 of 1968, 3 months after Mike, 
a green beret officer who occupied a 
cage of his own, he watched Benge ap- 
proach. He guessed him to be over 60 
with his white-haired beard and the 
way he used a stick to limp along. 
Soon the two were communicating. 

Benge discovered that Leopold 
learned new Latin and asked to learn 
the language. Leopold’s presence in a 
Communist cage was ironic. Only 24, he 
was not long from the campus of Stan- 
ford where in 1965 and 1966 he had been 
editor of the Daily, the Stanford news- 
paper. 

In that capacity he had mounted co- 
gent stands, like I was doing at the 
time on a television show, I, BoB DOR- 
NAN, against the conduct of the war 
under LBJ and had favored restricting 
American involvement only to mili- 
tary advisers, only to trained South 
Vietnamese to fight their own war, and 
like so many other editorialists at the 
time, BoB DORNAN on television and 
radio, he had not had his way. I always 
had what I call the Dornan pipeline: air 
power, sea power, and nobody on the 
ground in Vietnam until they could 
speak Vietnamese, and that would 
choke it down through the language 
schools at Monterey and what eventu- 
ally became Rosslyn, and yes, I was not 
just a willing person to sign off on this 
undeclared war. 

The point I am making here, Mr. 
Speaker, is that although Hank Blood 
and Betty Ann Olsen were civilian mis- 
sionaries, Michael Benge, if he had died 
on that trail with them was a worker 
for the United States Government sent 
into a combat area working in the field 
with our men under orders, and some- 
one said to me: 

“Who cares about these civilians? 
They all make $100,000 a month while I, 
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flying naval aircraft, was only making 
5,000.” 
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Wait a minute. Wait a minute. Mi- 
chael Benge was not making $100,000 a 
month. He was making a GS salary 
lower than probably an Army major or 
Navy lieutenant commander. No. Just 
this one civilian aspect is treacherous. 

Let me tell the Members about this 
book. There are passages in here of 
such medieval, unholy, vicious torture, 
with 20 of our men beaten to death by 
three Cubans, that the fact that some- 
one who had dodged the draft three 
times, the third time actually giving 
up an induction date of July 28, 1969, to 
have an administration led under those 
circumstances, removing the trade re- 
strictions, normalizing relations, re- 
moving the combat status, so if we lo- 
cated live Americans we could not even 
pull off a covert raid, although I would 
hope somebody would do something 
like that, direct action; and now we are 
driving for the Vietnamese to get an 
ambassador appointed, and then the 
battle starts for most-favored-nation 
status. 

The people who gave the orders to 
torture to death our military men, like 
Ron Stewart, Norm Schmidt, Ed 
Attergerry, J.J. Connell, “Freddy” 
Frederick, Ken Cameron, a man called, 
in the forefront of the book, “the 
faker”, who now we know was Major 
Earl Cobiel, beaten insensate, lashed 
across his face with a strip of rubber 
from a tire, and would not even blink, 
and this foul-mouthed Cuban who be- 
came a brigadier general and was sent 
to the U.N. named Fernandez, and no- 
body in my country had the guts to ar- 
rest him. These people were tortured to 
death: Tom Benson, Roberts, and then 
it is dedicated to Betty Olsen and Hank 
Blood. I will read again from this book. 


RECESS 


The SPEAKER pro tempore. Pursu- 
ant to clause 12 of rule I, the House 
stands in recess subject to the call of 
the Chair. 

Accordingly (at 10 o’clock and 1 
minute p.m.), the House stood in recess 
subject to the call of the Chair. 
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AFTER RECESS 


The recess having expired, the House 
was called to order by the Speaker pro 
tempore [Mr. MCINNIS] at 11 o’clock 
and 55 minutes p.m. 


CONFERENCE REPORT ON H.R. 3230, 
NATIONAL DEFENSE AUTHORIZA- 
TION ACT FOR FISCAL YEAR 1997 


Mr. KASICH submitted the following 
conference report and statement on the 
bill (H.R. 3230) to authorize appropria- 
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tions for fiscal year 1997 for military 
activities of the Department of De- 
fense, for military construction, and 
for defense activities of the Depart- 
ment of Energy, to prescribe military 
personnel strengths for such fiscal year 
for the Armed Forces, and for other 
purposes: 
CONFERENCE REPORT (H. REPT. 104-724) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3230) to authorize appropriations for fiscal 
year 1997 for military activities of the De- 
partment of Defense, for military construc- 
tion, and for defense activities of the Depart- 
ment of Energy, to prescribe personnel 
strengths for such fiscal year for the Armed 
Forces, and for other purposes, having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate to the 
text of the bill and agree to the same with an 
amendment as follows: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the National De- 
9 Authorization Act for Fiscal Year 
1997 
SEC. 2. ORGANIZATION OF ACT INTO DIVISIONS; 

TABLE OF CONTENTS. 

(a) DIvisions.—This Act is organized into 
three divisions as follows: 

(1) Division A—Department of Defense Au- 
thorizations. 

(2) Division B—Military Construction Au- 
thorizations. 

(3) Division C—Department of Energy Na- 
tional Security Authorizations and Other 
Authorizations. 

(b) TABLE OF CONTENTS.—The table of con- 
tents for this Act is as follows: 

Sec. 1. Short title. 

Sec. 2. Organization of Act into divisions; 
table of contents. 

Sec. 3. Congressional defense committees 
defined. 


DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I—PROCUREMENT 
Subtitle A—Authorization of Appropriations 
Sec. 101. Army. 
Sec. 102. Navy and Marine Corps. 
Sec. 103. Air Force. 
Defense-wide activities. 
Reserve components. 
. Defense Inspector General. 
Chemical Demilitarization Pro- 


Sec. 104. 
Sec. 
Sec 


Sec. 
gram. 

Sec. . Defense health programs. 

Subtitle B—Army Programs 

. Repeal of limitation on procure- 
ment of Armed Kiowa Warrior 
helicopters. 

. Multiyear procurement authority 
for Army programs. 

. Bradley TOW 2 Test Program sets. 

Subtitle C—Navy Programs 

Nuclear attack submarine pro- 


Sec. 


grams. 

Arleigh Burke class destroyer pro- 
gram. 

EA-6B aircraft reactive jammer 
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program. 
T-39N trainer aircraft for the Navy. 
Penguin missile program. 
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Subtitle D—Air Force Programs 

. 131. Repeal of limitation on procure- 
ment of F-15E aircraft. 

. 132. Modification to multiyear procure- 
ment authority for C-17 aircraft 
program. 

Subtitle E—Other Matters 


. 141. Assessments of modernization pri- 
orities of the reserve compo- 
nents. 

142. Destruction of existing stockpile of 
lethal chemical agents and mu- 
nitions. 

143. Extension of authority to carry out 
Armament Retooling and Man- 
ufacturing Support Initiative. 

TITLE II—RESEARCH, DEVELOPMENT, 
TEST, AND EVALUATION 

Subtitle A—Authorization of Appropriations 

Sec. 201. Authorization of appropriations. 

Sec. 202. Amount for basic and applied re- 

search. 

Sec. 203. Dual-use technology programs. 


Sec. 


Sec. 


Sec. 204. Defense Special Weapons Agency. 
Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Space launch modernization. 

Sec. 212. Space-Based Infrared System pro- 
gram. 

Sec. 213. Clementine 2 micro-satellite devel- 
opment program. 

Sec. 214. Live-fire survivability testing of V- 
22 Osprey aircraft. 

Sec. 215. Live-fire survivability testing of F- 
22 aircraft. 

Sec. 216. Limitation on funding for F-16 tac- 
tical manned reconnaissance 
aircraft. 

Sec. 217. Cost analysis of F-22 aircraft pro- 
gram. 

Sec. 218. F-22 aircraft program reports. 

Sec. 219. Cost-benefit analysis of F/A-18E F 
aircraft program. 

Sec. 220. Joint Advanced Strike Technology 
(JAST) program. 

Sec. 221. Unmanned aerial vehicles. 

Sec. 222. High altitude endurance unmanned 
aerial reconnaissance system. 

Sec. 223. Cyclone class patrol craft self-de- 
fense. 

Sec. 224. One-year extension of deadline for 
delivery of Enhanced Fiber 
Optic Guided Missile (EFOG-M) 
system. 

Sec. 225. Hydra-70 rocket product improve- 
ment program. 

Sec. 226. Federally funded research and de- 
velopment centers. 

Sec. 227. Demilitarization of conventional 
munitions, rockets, and explo- 
sives. 

Sec. 228. Research activities of the Defense 
Advanced Research Projects 
Agency relating to chemical 
and biological warfare defense 
technology. 

Sec. 229. Certification of capability of 
United States to prevent illegal 
importation of nuclear, biologi- 
cal, or chemical weapons. 

Sec. 230. Nonlethal weapons and tech- 
nologies 

Sec. 231. Counterproliferation support pro- 
gram. 

Subtitle C—Ballistic Missile Defense 
Programs 
Sec. 241. Funding for ballistic missile de- 


fense programs for fiscal year 
1997. 

Sec. 242. Certification of capability of 
United States to defend against 
single ballistic missile. 
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. 243. Report on ballistic missile defense 

and proliferation. 

. 244. Revision to annual report on ballis- 

tic missile defense program. 

. 245. Report on Air Force National Mis- 

sile Defense Plan. 

. 246. Capability of National Missile De- 

fense system. 

. 247. Actions to limit adverse effects on 
private sector employment of 
establishment of National Mis- 
sile Defense Joint Program Of- 
fice. 

ABM Treaty defined. 


Subtitle D—Other Matters 


Maintenance and repair at Air 
Force installations. 

Report relating to Small Business 
Innovation Research Program. 

Amendment to University Research 
Initiative Support program. 

Amendments to Defense Experi- 
mental Program To Stimulate 
Competitive Research. 

. Elimination of report on the use of 
competitive procedures for the 
award of certain contracts to 

colleges and universities. 

š 266. Pilot program for transfer of de- 
fense technology information 
to private industry. 

. 267. Research under transactions other 
than contracts and grants. 

. 268. Desalting technologies. 

. 269. Evaluation of digital video network 

equipment used in Olympic 


Sec. 


Sec. 
Sec. 
Sec. 


Sec. 


S 2832 8 


games. 
. 270. Annual joint warfighting science 
and technology plan. 
Subtitle E—National Oceanographic 

Partnership Program 

Sec. 281. Findings. 

Sec. 282. National Oceanographic Partner- 

ship Program. 
TITLE M—OPERATION AND 
MAINTENANCE 


Subtitle A—Authorization of Appropriations 
Sec. 301. Operation and maintenance fund- 


ing. 

Sec. 302. Working capital funds. 

Sec. 303. Armed Forces Retirement Home. 

Sec. 304. Transfer from National Defense 
Stockpile Transaction Fund. 

Sec. 305. Civil Air Patrol Corporation. 

Sec. 306. Availability of additional funds for 
antiterrorism activities. 

Sec. 307. Nonlethal weapons capabilities. 

Sec. 308. SR-71 contingency reconnaissance 
force. 

Subtitle B—Depot-Level Activities 

Sec. 311. Extension of authority for aviation 
depots and naval shipyards to 
engage in defense-related pro- 
duction and services. 

Sec. 312. Test programs for modernization- 
through-spares. 

Subtitle C—Environmental Provisions 

Sec. 321. Defense contractors covered by re- 
quirement for reports on con- 
tractor reimbursement costs 
for response actions. 

Sec. 322.Establishment of separate environ- 
mental restoration accounts for 
each military department. 

Sec. 323. Payment of stipulated penalties as- 
sessed under CERCLA. 

Sec. 324. Shipboard solid waste control. 

Sec. 325. Authority to develop and imple- 
ment land use plans for defense 
environmental restoration pro- 
gram. 
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Sec. 326. Pilot program to test alternative 
technology for limiting air 
emissions during shipyard 
blasting and coating oper- 
ations. 

Agreements for services of other 
agencies in support of environ- 
mental technology certifi- 
cation. 

. Repeal of redundant notification 
and consultation requirements 
regarding remedial investiga- 
tions and feasibility studies at 
certain installations to be 
closed under the base closure 
laws. 

. Authority for agreements with In- 
dian tribes for services under 
environmental restoration pro- 


gram. 

. Authority to withhold listing of 
Federal facilities on National 
Priorities List. 

Clarification of meaning of 
uncontaminated property for 
purposes of transfer by the 
United States. 

. Conservation and cultural activi- 


332. 
ties. 

. 333. Navy program to monitor ecologi- 

cal effects of organotin. 

334. Authority to transfer contaminated 
Federal property before comple- 
tion of required response ac- 
tions. 

Subtitle D—Commissaries and 
Nonappropriated Fund Instrumentalities 
Sec. 341. Contracts with other agencies to 
provide or obtain goods and 
Services to promote efficient 
operation and management of 
exchanges and morale, welfare, 

and recreation activities. 

Sec. 342. Noncompetitive procurement of 
brand-name commercial items 
for resale in commissary stores. 

Sec. 343. Prohibition of sale or rental of sex- 
ually explicit material. 

Subtitle eee of Functions by 
Private-Sector Sources 

Sec. 351. Extension of requirement for com- 
petitive procurement of print- 
ing and duplication services. 

Sec. 352. Reporting requirements under dem- 
onstration project for purchase 
of fire, security, police, public 
works, and utility services from 
local government agencies. 

Subtitle F—Other Matters 

Sec. 361. Authority for use of appropriated 
funds for recruiting functions. 

Sec. 362. Training of members of the uni- 
formed services at non-govern- 
ment facilities. 

Sec. 363. Requirement for preparation of 
plan for improved operation of 
working-capital funds and ef- 
fect of failure to produce an ap- 
proved plan. 

Sec. 364. Increase in capital asset threshold 
under Defense Business Oper- 
ations Fund. 

Sec. 365. Expansion of authority to donate 
unusable food. 

Sec. 366. Assistance to committees involved 
in inauguration of the Presi- 
dent. 

Sec. 367. Department of Defense support for 
sporting events. 

Sec. 368. Storage of motor vehicle in lieu of 
transportation. 

Sec. 369. Security protections at Department 

of Defense facilities in National 

Capital Region. 


Sec. 


Sec. 
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370. Administration of midshipmen’s 
store and other naval academy 
support activities as non- 
appropriated fund instrumen- 


Sec. 


tality. 

871. Reimbursement under agreement 
for instruction of civilian stu- 
dents at Foreign Language In- 
stitute of the Defense Language 
Institute. 

872. Assistance to local educational 
agencies that benefit depend- 
ents of members of the Armed 
Forces and Department of De- 
fense civilian employees. 

373. Renovation of building for Defense 
Finance and Accounting Serv- 
ice Center, Fort Benjamin Har- 
rison, Indiana. 

374. Food donation pilot program at 
service academies. 

375. Authority of Air National Guard to 
provide certain services at Lin- 
coln Municipal Airport, Lin- 
coln, Nebraska. 

376. Technical amendment regarding 
Impact Aid program. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 

Subtitle A—Active Forces 

Sec. 401. End strengths for active forces. 

Sec. 402. Permanent end strength levels to 
support two major regional 
contingencies. 

Sec. 403. Authorized strengths for commis- 
sioned officers on active duty in 
grades of major, lieutenant 
colonel, and colonel and navy 
grades of lieutenant com- 
mander, commander, and cap- 
tain. 


Sec. 
Sec. 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 404. Extension of requirement for rec- 
ommendations regarding ap- 
pointments to joint 4-star offi- 
cer positions. 

Sec. 405. Increase in authorized number of 
general officers on active duty 
in the Marine Corps. 

Subtitle B—Reserve Forces 

Sec. 411. End strengths for Selected Reserve. 

Sec. 412. End strengths for reserves on ac- 
tive duty in support of the Re- 


serves. 
Sec. 413. End strengths for military techni- 


cians. 

Sec. 414. Assurance of continued assignment 
of military personnel to serve 
in Selective Service System. 

Subtitle C—Authorization of Appropriations 

Sec. 421. Authorization of appropriations for 
military personnel. 

TITLE V—MILITARY PERSONNEL POLICY 

Subtitle A—Officer Personnel Policy 

501. Grade of Chief of Naval Research. 

502. Chief and assistant chief of Army 
Nurse Corps and Air Force 
Nurse Corps. 

. 503. Navy spot promotion authority for 
certain lieutenants with criti- 
cal skills. 

504. Time for award of degrees by 
unaccredited educational insti- 
tutions for graduates to be con- 
sidered educationally qualified 
for appointment as Reserve of- 
ficers in grade O-3. 

505. Exception to baccalaureate degree 
requirement for appointment in 
the Naval Reserve in grades 
above O-2. 

. 506. Chief warrant officer promotions. 

Sec. 507. Service credit for senior ROTC ca- 
dets and midshipmen in simul- 
taneous membership program. 
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Sec. 508. Continuation on active status for 
certain Reserve officers of the 
Air Force. 

Sec. 509. Reports on response to rec- 
ommendations concerning im- 
provements to Department of 
Defense joint manpower proc- 


ess. 

Sec. 510. Frequency of reports to Congress on 
joint officer management poli- 
cies. 


Subtitle B—Enlisted Personnel Policy 


Sec. 511. Career service reenlistments for 
members with at least 10 years 
of service. 

Sec. 512. Authority to extend period for 
entry on active duty under the 
delayed entry program. 

Subtitle C—Activation and Recall 


Sec. 521. Limitations on recall of retired 
members to active duty. 

Sec. 522. Clarification of definition of active 
status. 

Sec. 523. Limitation of requirement for phys- 
ical examinations of members 
of National Guard called into 
Federal service. 


Subtitle D—Reserve Component Retirement 


Sec. 531. Increase in annual limit on days of 
inactive duty training cred- 
itable toward reserve retire- 
ment. 

Sec. 532. Retirement of reserve enlisted 
members who qualify for active 
duty retirement after adminis- 
trative reduction in enlisted 


grade. 
Sec. 533. Authority for a Reserve on active 
duty to waive retirement sanc- 


tuary. 
Sec. 534. Eligibility of Reserves for disability 
retirement. 


Subtitle E—Other Reserve Component 
Matters 


Sec. 541. Training for Reserves on active 
duty in support of the Reserves. 

Sec. 542. Eligibility for enrollment in Ready 
Reserve mobilization income 
insurance program. 

Sec. 543. Reserve credit for participation in 
Health Professions Scholarship 
and Financial Assistance Pro- 


gram. 

Sec. 544. Amendments to Reserve Officer 
Personnel Management Act 
provisions. 

Sec. 545. Report on number of advisers in ac- 
tive component support of Re- 
serves pilot program. 

Sec. 546. Sense of Congress and report re- 
garding reemployment rights 
for mobilized reservists em- 
ployed in foreign countries. 

Sec. 547. Payment of premiums under Mobi- 
lization Income Insurance Pro- 
gram. 

Subtitle F—Officer Education Programs 


Sec. 551. Oversight and management of Sen- 
ior Reserve Officers’ Training 


Corps program. 

Sec. 552. Prohibition on reorganization of 
Army ROTC cadet command or 
termination of senior ROTC 
units pending report on ROTC. 

Sec. 553. Pilot program to test expansion of 
ROTC program to include grad- 
uate students. 

Sec. 554. Demonstration project for instruc- 
tion and support of Army ROTC 
units by members of the Army 
Reserve and National Guard. 
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Sec. 555. Extension of maximum age for ap- 
pointment as a cadet or mid- 
shipman in the Senior Reserve 
Officers’ Training Corps and the 
service academies. 

Sec. 556. Expansion of eligibility for edu- 
cation benefits to include cer- 
tain Reserve Officers’ Training 
Corps (ROTC) participants. 

Sec. 557. Comptroller General report on cost 
and policy implications of per- 
mitting up to five percent of 
service academy graduates to 
be assigned directly to Reserve 
duty upon graduation. 

Subtitle G—Decorations and Awards 


Sec. 561. Authority for award of Medal of 
Honor to certain African Amer- 
ican soldiers who served during 
World War I. 

Sec. 562. Waiver of time limitations for 
award of certain decorations to 
specified persons. 

Sec. 563. Replacement of certain American 
Theater Campaign Ribbons. 


Subtitle H—Other Matters 


Sec. 571. Hate crimes in the military. 

Sec. 572. Disability coverage for members 
granted excess leave for edu- 
cational or emergency pur- 


poses. 

Sec. 573. Clarification of authority of a re- 
serve judge advocate to act as a 
military notary public when 
not in a duty status. 

Sec. 574. Panel on jurisdiction of courts-mar- 
tial for the National Guard 
when not in Federal service. 

Sec. 575. Authority to expand law enforce- 
ment placement program to in- 
clude firefighters. 

Sec. 576. Improvements to program to assist 
separated military and civilian 
personnel to obtain employ- 
ment as teachers or teachers’ 
aides. 

Sec. 577. Retirement at grade to which se- 
lected for promotion when a 
physical disability is found at 
any physical examination. 

Sec. 578. Revisions to missing persons au- 
thorities. 


Subtitle I—Commissioned Corps of the Public 
Health Service 


Sec. 581. Applicability to Public Health 
Service of prohibition on cred- 
iting cadet or midshipmen serv- 
ice at the service academies. 

Sec. 582. Exception to strength limitations 
for Public Health Service offi- 
cers assigned to the Depart- 
ment of Defense. 

Sec. 583. Authority to provide legal assist- 
ance to Public Health Service 
officers. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 
Sec. — a 


Sec. 602. 13 of rate of cadet and 

midshipman pay. 

Sec. 603. Pay of senior noncommissioned of- 
ficers while hospitalized. 

Sec. 604. Availability of basic allowance for 
quarters for certain members 
without dependents who serve 
on sea duty. 

Sec. 605. Uniform applicability of discretion 
to deny an election not to oc- 
cupy Government quarters. 
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Sec. 606. Establishment of minimum month- 
ly amount of variable housing 
allowance for high housing cost 


areas. 

Sec. 607. Family separation allowance for 
members separated by military 
orders from spouses who are 
members. 

Sec. 608. Waiver of time limitations for 
claim for pay and allowances. 

Subtitle B—Bonuses and Special and 
Incentive Pays 

Sec. 611. One-year extension of certain bo- 
nuses and special pay authori- 
ties for reserve forces. 

Sec. 612. One-year extension of certain bo- 
nuses and special pay authori- 
ties for nurse officer can- 
didates, registered nurses, and 
nurse anesthetists. 

Sec. 613. One-year extension of authorities 
relating to payment < other 
bonuses and special pa: 

Sec. as. Special pay for certain “Public 
Health Service officers. 

Sec. 615. Special incentives to recruit and re- 
tain dental officers. 

Sec. 616. Foreign language proficiency pay 
for Public Health Service and 
National Oceanic and Atmos- 
pheric Administration officers. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 621. Allowance in connection with ship- 
ping motor vehicle at Govern- 
ment expense. 

Sec. 622. Dislocation allowance at a rate 
equal to two and one-half 
months basic allowance for 


quarters. 

Sec. 623. Allowance for travel performed in 
connection with leave between 
consecutive overseas tours. 

Sec. 624. Funding for transportation of 
household effects of Public 
Health Service officers. 

Subtitle D—Retired Pay, Survivor Benefits, 
and Related Matters 

Sec. 631. Effective date for military retiree 
cost-of-living adjustment for 
fiscal year 1998. 

632. Clarification of initial computation 
of retiree COLAs after retire- 
ment. 

633. Suspension of payment of retired 
pay of members who are absent 
from the United States to avoid 

ution. 

Sec. 634. Nonsubstantive restatement of 
Survivor Benefit Plan statute. 

Sec. 635. Increases in Survivor Benefit Plan 
contributions to be effective 
concurrently with payment of 
retired pay cost-of-living in- 


Sec. 


Sec. 


creases. 

636. Amendments to the Uniformed 
Services Former Spouses’ Pro- 
tection Act. 

637. Prevention of circumvention of 
court order by waiver of retired 
pay to enhance civil service re- 
tirement annuity. 

638. Administration of benefits for so- 
called minimum income wid- 
ows. 

Subtitle E—Other Matters 

651. Discretionary allotment of pay, in- 
cluding retired or retainer pay. 

652. Reimbursement for adoption ex- 
penses incurred in adoptions 
through private placements. 

653. Waiver of recoupment of amounts 
withheld for tax purposes from 
certain separation pay. 
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Sec. 654. Technical correction clarifying lim- 
itation on furnishing clothing 
or allowances for enlisted Na- 
tional Guard technicians. 

Sec. 655. Technical correction to prior au- 
thority for payment of back 
pay to certain persons. 

Sec. 656. Compensation for persons awarded 
prisoner of war medal who did 
not previously receive com- 
pensation as a prisoner of war. 

Sec. 657. Payments to certain persons cap- 
tured and interned by North 
Vietnam. 

TITLE VII—HEALTH CARE PROVISIONS 
Subtitle A—Health Care Services 

Sec. 701. Preventive health care screening 
for colon and prostate cancer. 

Sec. 702. Implementation of requirement for 
Selected Reserve dental insur- 
ance plan. 

Sec. 703. Dental insurance plan for military 
retirees and unremarried sur- 
viving spouses and certain 
other dependents of military re- 


tirees. 

Sec. 704. Plan for health care coverage for 
children with medical condi- 
tions caused by parental expo- 
sure to chemical munitions 
while serving as members of the 
Armed Forces. 

Subtitle B—TRICARE Program 


Sec. 711. CHAMPUS payment limits for 
TRICARE prime enrollees. 

Sec. 712. Improved information exchange be- 
tween military treatment fa- 
cilities and TRICARE program 
contractors. 

Sec. 713. Plans for medicare subvention 
demonstration programs. 

Subtitle C—Uniformed Services Treatment 
Facilities 

Sec. 721. Definitions. 

Sec. 722. Inclusion of designated providers in 
uniformed services health care 
delivery system. 

Sec. 723. Provision of uniform benefit by 
designated providers. 

Sec. 724. Enrollment of covered bene- 
ficiaries. 

Sec. 725. 9 of CHAMPUS payment 

es. 

Sec. 726. Payments for services. 

Sec. 727. Repeal of superseded authorities. 
Subtitle D—Other Changes to Existing Laws 
Regarding Health Care Management 
Sec. 731. Authority to waive CHAMPUS ex- 
clusion regarding nonmedically 
necessary treatment in connec- 
tion with certain clinical trials. 

Sec. 732. Exception to maximum allowable 
payments to individual health- 
care providers under 
CHAMPUS. 

Sec. 733. Codification of annual authority to 
credit CHAMPUS refunds to 
current year appropriation. 

Sec. 734. Exceptions to requirements regard- 
ing obtaining nonavailability- 
of-health-care statements. 

Sec. 735. Enhancement of third-party collec- 
tion and secondary payer au- 
thorities under CHAMPUS. 

Subtitle E—Other Matters 

Sec. 741. Alternatives to active duty service 
obligation under Armed Forces 
Health Professions Scholarship 
and Financial Assistance pro- 
gram and Uniformed Services 
University of the Health 
Sciences. 
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Sec. 742, External peer review for defense 
health program extramural 
medical research involving 
human subjects. 


Sec. 743. Independent research regarding 
Gulf War syndrome. 
Sec. 744. Comptroller General review of 


health care activities of De- 
partment of Defense relating to 
Gulf War illnesses. 

Sec. 745. Report regarding specialized treat- 
ment facility program. 

Sec. 746. Study of means of ensuring uni- 
formity in provision of medical 
and dental care for members of 
reserve components. 

Sec. 747. Sense of Congress regarding tax 
treatment of Armed Forces 
Health Professions Scholarship 
and Financial Assistance pro- 
gram. 

TITLE VIII—ACQUISITION POLICY, ACQUI- 


SITION MANAGEMENT, AND RELATED 
MATTERS 
Subtitle A—Acquisition Management 

Sec. 801. Procurement technical assistance 
programs. 

Sec. 802. Extension of pilot mentor-protege 
program. 

Sec. 803. Authority to waive certain require- 
ments for defense acquisition 
pilot programs. 

Sec. 804. Modification of authority to carry 
out certain prototype projects. 

Sec. 805. Increase in threshold amounts for 
major systems. 

Sec. 806. Revisions in information required 
to be included in selected acqui- 
sition reports. 

Sec. 807. Increase in simplified acquisition 
threshold for humanitarian or 
peacekeeping operations. 

Sec. 808. Expansion of audit reciprocity 
among Federal agencies to in- 
clude post-award audits. 

Sec. 809. Excessive compensation of certain 
contractor personnel. 

Sec. 810. Exception to prohibition on pro- 
curement of foreign goods. 

Subtitle B—Other Matters 
Sec. 821. Prohibition on release of contrac- 


tor proposals under Freedom of 
Information Act. 

822. Amendments relating to reports on 
procurement regulatory activ- 
ity. 

. Amendment of multiyear limita- 
tion on contracts for inspec- 
tion, maintenance, and repair. 

. Streamlined notice requirements 
to contractors and employees 
regarding termination or sub- 
stantial reduction in contracts 
under major defense programs. 

. Repeal of notice requirements for 
substantially or seriously af- 
fected parties in downsizing ef- 
forts. 

Study of effectiveness of defense 

mergers. 

Annual report relating to Buy 
American Act. 

. Foreign environmental technology. 

. Assessment of national defense 
technology and industrial base 
and dependency of base on sup- 
plies available only from for- 
eign countries. 

Expansion of report on implemen- 
tation of automated informa- 
tion systems to include addi- 
tional matters regarding infor- 
mation resources management. 


Sec. 
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Sec. 831. Lear 2000 software conversion. 

Sec. 832. Procurement from firms in indus- 
trial base for production of 
small arms. 

Sec. 833. Cable television franchise agree- 
ments. 


TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 


Subtitle A—General Matters 


Sec. 901. Repeal of previously enacted reduc- 
tion in number of statutory po- 
sitions in Office of the Sec- 
retary of Defense. 

. 902. Additional required reduction in 
defense acquisition workforce. 

. 903. Reduction of personnel assigned to 
Office of the Secretary of De- 
fense. 

Report on military department 
headquarters staffs. 

. Matters to be considered in next as- 
sessment of current missions, 
responsibilities, and force 
structure of the unified com- 
batant commands. 

. Transfer of authority to control 
transportation systems in time 
of war. 

. Codification of requirements relat- 
ing to continued operation of 
the Uniformed Services Univer- 
sity of the Health Sciences. 

. Joint Requirements Oversight 
Council. 

. Membership of the Ammunition 
Storage Board. 

. 910. Removal of Secretary of the Army 
from membership on the For- 
eign Trade Zone Board. 

. 911. Composition of aircraft accident 
investigation boards. 

. 912. Mission of the White House Com- 
munications Agency. 


Subtitle B—Force Structure Review 


. 921. Short title. 

. 922. Findings. 

. 923. Quadrennial Defense Review. 
. 924. National Defense Panel. 

. 925. Postponement of deadlines. 

. 926. Definitions. 


TITLE X—GENERAL PROVISIONS 
Subtitle A—Financial Matters 


. 1001. Transfer authority. 

. 1002. Incorporation of classified annex. 

. 1003. Authority for obligation of certain 
unauthorized fiscal year 1996 
defense appropriations. 

. 1004. Authorization of prior emergency 
supplemental appropriations 
for fiscal year 1996. 

. 1005. Format for budget requests for 
Navy/Marine Corps and Air 
Force ammunition accounts. 

Format for annual budget requests 
for Defense Airborne Recon- 
naissance Program. 

Limitation on use of Department 
of Defense funds transferred to 
the Coast Guard. 

Fisher House Trust Fund for the 
Department of the Navy. 

Designation and liability of dis- 
bursing and certifying officials 
for the Coast Guard. 

. 1010. Authority to suspend or terminate 
collection actions against de- 
ceased members of the Coast 
Guard. 

. 1011. Department of Defense disbursing 
official check cashing and ex- 
change transactions. 


904. 


Sec. 


Sec. 


. 1006. 


. 1007. 


1008. 
1009. 
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Subtitle B—Naval Vessels and Shipyards 

Sec. 1021. Repeal of requirement for continu- 

ous applicability of contracts 
for phased maintenance of AE 
class ships. 

Sec. 1022. Funding for second and third mar- 
itime prepositioning ships out 
of National Defense Sealift 
Fund. 

. 1023. Transfer of certain obsolete tug- 
boats of the Navy. 

. 1024. Transfer of U.S.S. Drum to city of 

Vallejo, California. 
1025. Sense of Congress concerning USS 
LCS 102 (LSSL 102). 

Subtitle C—Counter-Drug Activities 

. 1031. Authority to provide additional 
support for counter-drug activi- 
ties of Mexico. 

. 1032. Availability of funds for certain 
drug interdiction and counter- 
drug activities. 

. 1033. Transfer of excess personal prop- 
erty to support law enforce- 
ment activities. 

. 1034. Sale by Federal departments or 
agencies of chemicals used to 
manufacture controlled sub- 
stances. 

Subtitle D—Reports and Studies 

. 1041. Annual report on Operation Pro- 
vide Comfort and Operation En- 
hanced Southern Watch. 

. 1042. Annual report on emerging oper- 
ational concepts. 

. 1043. Report on Department of Defense 
military child care programs. 

. 1044. Report on Department of Defense 

military youth programs. 

Quarterly reports regarding co- 
production agreements. 

Report on witness interview pro- 
cedures for Department of De- 
fense criminal investigations. 

Report on military readiness re- 
quirements of the Armed 
Forces. 

Sec. 1048. Report on NATO enlargement. 
Subtitle E—Management of Armed Forces 
Retirement Home 
Sec. 1051. Retirement Home Boards of Direc- 


Sec. 


. 1045. 
. 1046. 


1047. 


Sec. 1052. Acceptance of 
Sec. 


uncompensated 


in the District of Columbia. 
Subtitle F—Other Matters 
1061. Policy on protection of national 
information infrastructure 
against strategic attack. ` 
. 1062. Information systems security pro- 


Sec. 


gram. 

1063. Authority to accept services from 
foreign governments and inter- 
national organizations for de- 
fense purposes. 

Prohibition on collection and re- 
lease of detailed satellite im- 
agery relating to Israel. 

George C. Marshall European Cen- 
ter for Strategic Security Stud- 
ies. 

Authority to award to civilian 
participants in the defense of 
Pearl Harbor the Congressional 
Medal previously authorized 
only for military participants 
in the defense of Pearl Harbor. 

Assimilative crimes authority for 
traffic offenses on military in- 
stallations. 

Uniform Code of Military Justice 
amendments. 


Sec. 


. 1064. 


. 1065. 


1066. 


Sec. 


1067. 


Sec. 


Sec. 1068. 
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Sec. 1069. Punishment of interstate stalking. 

Sec. 1070. Participation of members, depend- 
ents, and other persons in crime 
prevention efforts at installa- 
tions. 

Display of State flags at installa- 
tions and facilities of the De- 
partment of Defense. 

Treatment of excess operational 
support airlift aircraft. 

Correction to statutory references 
to certain Department of De- 
fense organizations. 

Technical and clerical amend- 
ments. 

Modification to third-party liabil- 
ity to United States for 
tortious infliction of injury or 
disease on members of the uni- 
formed services. 

Chemical Stockpile Emergency 
Preparedness Program. 

Exemption from requirements ap- 
plicable to savings associations 
for certain savings institutions 
serving military personnel. 

Improvements to National Secu- 
rity Education Program. 

Aviation and vessel war risk in- 
surance. 

Designation of memorial as Na- 
tional D-Day Memorial. 

Sense of Congress regarding semi- 
conductor trade agreement be- 
tween United States and Japan. 

. 1082. Agreements for exchange of de- 

fense personnel between the 
United States and foreign coun- 
tries. 

Sec. 1083. Sense of Senate regarding Bosnia 

and Herzegovina. 

Sec. 1084. Defense burdensharing. 


TITLE XI—NATIONAL IMAGERY AND 
MAPPING AGENCY 

Sec. 1101. Short title. 

Sec. 1102. Findings. 

Sec. 1103. Role of Director of Central Intel- 
ligence in appointment and 
evaluation of certain intel- 
ligence officials. 


Subtitle A—Establishment of Agency 


. 1111. Establishment. 

. 1112. Missions and authority. 

. 1113. Transfers of personnel and assets. 

. 1114. Compatibility with authority 
under the National Security 
Act of 1947. 

1115. Creditable civilian service for ca- 
reer conditional employees of 
the Defense Mapping Agency. 

Sec. 1116. Saving provisions. 

Sec. 1117. Definitions. 

Sec. 1118. Authorization of appropriations. 
Subtitle B—Conforming Amendments and 
Effective Dates 

Sec. 1121. Redesignation and repeals. 

Sec. 1122. Reference amendments. 

Sec. 1123. Headings and clerical amend- 
ments. 

Sec. 1124. Effective date. 

TITLE XII—RESERVE FORCES 
REVITALIZATION 

Sec. 1201. Short title. 

Sec. 1202. Purpose. 

Subtitle A—Reserve Component Structure 
Sec. 1211. Reserve component commands. 
Sec. 1212. Reserve component chiefs. 

Sec. 1213. Review of active duty and reserve 
general and flag officer author- 
izations. 

Sec. 1214. Guard and reserve technicians. 


Sec. 1071. 


Sec. 1072. 


Sec. 1073. 


Sec. 1074. 


. 1075. 


. 1076. 
1077. 


1078. 
1079. 
. 1080. 
. 1081. 


Sec. 
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Subtitle B—Reserve Component Accessibility 


Sec. 1231. Report to Congress on measures to 
improve National Guard and re- 
serve ability to respond to 
emergencies, 

Sec. 1232. Report to Congress concerning tax 
incentives for employers of 
members of reserve compo- 
nents. 

Sec. 1233. Report to Congress concerning in- 
come insurance program for ac- 
tivated reservists. 

Sec. 1234. Report to Congress concerning 
small business loans for mem- 
bers released from reserve serv- 
ice during contingency oper- 
ations. 

Subtitle C—Reserve Forces Sustainment 


Sec. 1251. Report concerning tax deductibil- 
ity of nonreimbursable ex- 
penses. 

Sec. 1252. Authority to pay transient hous- 
ing charges for members per- 
forming active duty for train- 
ing. 

1253. Sense of Congress concerning 
quarters allowance during serv- 
ice on active duty for training. 

1254. Sense of Congress concerning mili- 
tary leave policy. 

1255. Reserve Forces Policy Board. 

1256. Report on parity of benefits for ac- 
tive duty service and reserve 
service. 

1257. Information on proposed funding 
for the Guard and Reserve com- 
ponents in future-years defense 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 


programs. 
TITLE XII—ARMS CONTROL AND 
RELATED MATTERS 
Subtitle A—Arms Control, 


Counterproliferation Activities, and Relat- 
ed Matters 


Sec. 1301. Extension of counterprolieration 
authorities. 

Limitation on retirement or dis- 
mantlement of strategic nu- 
clear delivery systems. 

Strengthening certain sanctions 
against nuclear proliferation 
activities. 

Authority to pay certain expenses 
relating to humanitarian and 
civic assistance for clearance of 
landmines. 

Report on military capabilities of 
People’s Republic of China. 

Presidential report regarding 
weapons proliferation and poli- 
cies of the People’s Republic of 
China. 

. 1307. United States-People’s Republic of 
China Joint Defense Conversion 
Commission. 

Sense of Congress concerning ex- 
port controls. 

Counterproliferation Program Re- 
view Committee. 

Sense of Congress concerning as- 
sisting other countries to im- 
prove security of fissile mate- 
rial. 

Review by Director of Central In- 
telligence of Nationai Intel- 
ligence Estimate 95-19. 


Subtitle B—Commission to Assess the 
Ballistic Missile Threat to the United States 


Sec. 1321. Establishment of Commission. 
Sec. 1322. Duties of Commission. 

Sec. 1323. Report. 

Sec. 1324. Powers. 

Sec. 1325. Commission procedures. 


Sec. 1302. 


Sec. 1303. 


Sec. 1304. 


1305. 
. 1306. 


. 1308. 
. 1309. 
. 1310. 


. 1311. 
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Sec. 1326. Personnel matters. 

Sec. 1327. Miscellaneous administrative pro- 
visions. 

Sec. 1328. Funding. 

Sec. 1329. Termination of the Commission. 
TITLE XIV—DEFENSE AGAINST WEAPONS 
OF MASS DESTRUCTION 

Sec. 1401. Short title. 

Sec. 1402. Findings. 

Sec. 1403. Definitions. 

Subtitle A—Domestic Preparedness 

1411. Response to threats of terrorist 
use of weapons of mass destruc- 
tion. 

. 1412. Emergency response assistance 


Sec. 


program. 

Nuclear, chemical, and biological 
emergency response. 

Chemical-biological emergency re- 
sponse team. 

Testing of preparedness for emer- 
gencies involving nuclear, radi- 
ological, chemical, and biologi- 
cal weapons. 

Military assistance to civilian law 
enforcement officials in emer- 
gency situations involving bio- 
logical or chemical weapons. 

Sec. 1417. Rapid response information sys- 

tem. 
Subtitle B—Interdiction of Weapons of Mass 
Destruction and Related Materials 
Sec. 1421. Procurement of detection equip- 
ment United States border se- 
curity. 
Sec. 1422. Extension of coverage of Inter- 
national Emergency Economic 
Powers Act. 

Sec. 1423. Sense of Congress concerning 

criminal penalties. 

Sec. 1424. International border security. 

Subtitle C—Control and Disposition of Weap- 
ons of Mass Destruction and Related Mate- 
rials Threatening the United States 

Sec. 1431. Coverage of weapons-usable fissile 

materials in Cooperative 
Threat Reduction programs on 
elimination or transportation 
of nuclear weapons. 

Sec. 1432. Elimination of plutonium produc- 

tion. 

Subtitle D—Coordination of Policy and Coun- 
termeasures Against Proliferation of Weap- 
ons of Mass Destruction 

Sec. 1441. National Coordinator on Non- 

proliferation. 

Sec. 1442. National Security Council Com- 

mittee on Nonproliferation. 

Sec. 1443. Comprehensive preparedness pro- 

Sec. 


. 1413. 
1414. 
. 1415. 


Sec. 1416. 


gram. 
1444. Termination. 
Subtitle E—Miscellaneous 
. 1451. Sense of Congress concerning con- 
tracting policy. 
. 1452. Transfers of allocations among 
Cooperative Threat Reduction 


programs. 

. 1453. Sense of Congress concerning as- 
sistance to states of former So- 
viet Union. 

. 1454. Purchase of low-enriched uranium 
derived from Russian highly en- 
riched uranium. 

. 1455. Sense of Congress concerning pur- 
chase, packaging, and transpor- 
tation of fissile materials at 
risk of theft. 

TITLE XV—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER SO- 
VIET UNION 

Sec. 1501. Specification of Cooperative 

Threat Reduction programs. 
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Sec. 1502. Fiscal year 1997 funding alloca- 
tions. 
Sec. 1503. Prohibition on use of funds for 
specified purposes. 
Sec. 1504. Limitation on use of funds until 
specified reports are submitted. 
Sec. 1505. Availability of funds. 
TITLE XVI—DEPARTMENT OF DEFENSE 
CIVILIAN PERSONNEL 
Subtitle A—Miscellaneous Matters Relating 
to Personnel Management, Pay, and Allow- 
ances 
Sec. 1601. Modification of requirement for 
conversion of military positions 
to civilian positions. 
Sec. 1602. Retention of civilian employee po- 
sitions at military training 
bases transferred to National 


Guard. 

Clarification of applicability of 
certain management con- 
Straints on major range and 
test facility base structure. 

Travel expenses and health care 
for civilian employees of the 
Department of Defense abroad. 

Travel, transportation, and reloca- 
tion allowances for certain 
former nonappropriated fund 
employees. 

Employment and salary practices 
applicable to Department of De- 
fense overseas teachers. 

. Employment and compensation of 
civilian faculty members at 
certain Department of Defense 
schools. 

Reimbursement of Department of 
Defense domestic dependent 
school board members for cer- 
tain expenses. 

. Modification of authority for ci- 
vilian employees of Department 
of Defense to participate volun- 
tarily in reductions in force. 

. 1610. Wage-board compensatory time 


off. 

. 1611. Liquidation of restored annual 
leave that remains unused upon 
transfer of employee from in- 
Stallation being closed or re- 
aligned. 

. Waiver of requirement for repay- 
ment of Voluntary Separation 
Incentive pay by former De- 
partment of Defense employees 
reemployed by the Government 
without pay. 

. Simplification of rules relating to 
the observance of certain holi- 


Sec. 1603. 


Sec. 1604. 


Sec. 1605. 


. 1608. 


days. 

. Revision of certain travel manage- 

ment authorities. 

. Failure to comply with veterans’ 
preference requirements to be 
treated as a prohibited person- 
nel practice. 

Pilot programs for defense em- 
ployees converted to contractor 
employees due to privatization 
at closed military installations. 

Subtitle B—Department of Defense 
Intelligence Personnel Policy 

Sec. 1631. Short title. 

. 1632. Management of civilian intel- 
ligence personnel. 

. 1633. Repeal of superseded sections and 
clerical and conforming amend- 
ments. 

Sec. 1634. Other personnel management au- 

thorities. 

Sec. 1635. Effective date. 

TITLE XVII—FEDERAL EMPLOYEE TRAVEL 

REFORM 

Sec. 1701. Short title. 


. 1616. 
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Subtitle A—Relocation Benefits 


. 1711. Allowance for seeking permanent 
residence quarters. 

Temporary quarters subsistence 
expenses allowance. 

Modification of residence trans- 
action expenses allowance. 

Authority to pay for property 
management services. 

Authority to transport a privately 
owned motor vehicle within the 
continental United States. 

Authority to pay limited reloca- 
tion allowances to an employee 
who is performing an extended 
assignment. 

Authority to pay a home market- 
ing incentive. 

Sec. 1718. Revision and reenactment of addi- 

tional provisions relating to re- 

location expenses. 


Subtitle B—Miscellaneous Provisions 


Sec. 1721. Repeal of the long-distance tele- 
phone call certification require- 
ment. 

Sec. 1722. Transfer of authority to prescribe 
regulations. 

Sec. 1723. Conforming and clerical amend- 
ments. 

Sec. 1724. Assessment of cost savings. 

Sec. 1725. Effective date and issuance of reg- 
ulations. 


TITLE XMII— FEDERAL CHARTER FOR 
THE FLEET RESERVE ASSOCIATION 


. 1801. Recognition and grant of Federal 
charter. 

. Powers. 

. 1803. Purposes. 

. Service of process. 

. Membership. 

. Board of directors. 

. Officers. 

. 1808. Restrictions. 

. Liability. 

. Maintenance and inspection of 
books and records. 

. Audit of financial transactions. 

. Annual report. 

Reservation of right to alter, 
amend, or repeal charter. 

. Tax-exempt status required as 
condition of charter. 

. Termination. 

Definition of State. 

DIVISION B—MILITARY CONSTRUCTION 

AUTHORIZATIONS 

. 2001. Short title. 

TITLE XXI—ARMY 

. 2101. Authorized Army construction 

and land acquisition projects. 

. 2102. Family housing. 

2103. Improvements to military family 

housing units. 
. 2104. Authorization of appropriations, 


. 1712. 
1713. 
1714. 
1715. 


1716. 


1717. 
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Army. 

. 2105. Land acquisition, National Ground 
Intelligence Center, Charlottes- 
ville, Virginia. 

TITLE XXII—NAVY 

. 2201. Authorized Navy construction and 
land acquisition projects. 

. 2202. Family housing. 

. 2203. Improvements to military family 
housing units. 

. 2204. Authorization of appropriations, 
Navy. 

. 2205. Beach replenishment, Naval Air 
Station, North Island, Califor- 
nia. 

TITLE XXII—AIR FORCE 


2301. Authorized Air Force construction 
and land acquisition projects. 


Sec. 
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Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family 
housing units. 

2304. Authorization of appropriations, 
Air Force. 

2305. Elimination of authority to carry 
out fiscal year 1995 project, 
Spangdahlem Air Force Base, 
Germany. 

TITLE XXIV—DEFENSE AGENCIES 


2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

. 2402. Military housing planning and de- 

si 


Sec. 
Sec. 


Sec. 


gn. 

. 2403. Improvements to military family 

housing units. 

2404. Military housing improvement 

program. 

. 2405. Energy conservation projects. 

. 2406. Authorization of appropriations, 

Defense Agencies. 

Sec. 2407. Reduction in amounts authorized 
to be appropriated for fiscal 
year 1996 Defense Agencies 
military construction, land ac- 
quisition, and military family 
housing functions. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 

Sec. 2501. Authorized NATO construction 
and land acquisition projects. 

Sec. 2502. Authorization of appropriations, 

NATO. 
TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


2601. Authorized Guard and Reserve 
construction and land acquisi- 
tion projects. 

2602. Authorization and funding for con- 
struction and improvement of 
Naval Reserve Centers. 

2603. Upgrade Air National Guard facili- 
ties, Bangor International Air- 
port, Maine. 

TITLE XXVII—EXPIRATION AND 

EXTENSION OF AUTHORIZATIONS 


2701. Expiration of authorizations and 
amounts required to be speci- 
fied by law. 

2702. Extension of authorizations of cer- 
tain fiscal year 1994 projects. 

2703. Extension of authorizations of cer- 
tain fiscal year 1993 projects. 

2704. Extension of authorizations of cer- 
tain fiscal year 1992 projects. 

Sec. 2705. Effective date. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Increase in certain thresholds for 
unspecified minor construction 

jects. 

Sec. 2802. Redesignation of North Atlantic 
Treaty Organization Infrastruc- 
ture program. 

Sec. 2803. Improvements to family housing 
units. 

Sec. 2804. Availability of funds for planning, 
execution, and administration 
of contracts for family housing 
and unaccompanied housing. 


Subtitle B—Defense Base Closure and 
Realignment 


Sec. 


Sec. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 


Sec. 2811. Restoration of authority for cer- 
tain intragovernment transfers 
under 1988 base closure law. 

Sec. 2812. Contracting for certain services at 
facilities remaining on closed 
installations. 
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Sec. 2813. Authority to compensate owners 

of manufactured housing. 

Sec. 2814. Additional purpose for which ad- 
justment and diversification as- 
sistance is authorized. 

2815. Payment of stipulated penalties 
assessed under CERCLA in con- 
nection with Loring Air Force 
Base, Maine. 

. 2816. Plan for utilization, reutilization, 

or disposal of Mississippi Army 
Ammunition Plant. 


Subtitle C—Land Conveyances 
PART I—ARMY CONVEYANCES 


. 2821. Transfer of lands, Arlington Na- 
tional Cemetery, Arlington, 
Virginia. 

. 2822. Land transfer, Fort Sill, Okla- 
homa. 

. 2823. Land conveyance, Army Reserve 
Center, Rushville, Indiana. 

. 2824. Land conveyance, Army Reserve 
Center, Anderson, South Caro- 
lina. 

. 2825. Land conveyance, Army Reserve 
Center, Montpelier, Vermont. 

. 2826. Land conveyance, Crafts Brothers 
Reserve Training Center, Man- 
chester, New Hampshire. 

. 2827. Land conveyance, Pine Bluff Arse- 
nal, Arkansas. 

. 2828. Reaffirmation of land convey- 
ances, Fort Sheridan, Ilinois. 


PART II—NAVY CONVEYANCES 


. 2831. Land transfer, Potomac Annex, 
District of Columbia. 

. 2832. Land exchange, St. Helena Annex, 
Norfolk Naval Shipyard, Vir- 
ginia. 

. 2833. Land conveyance, Calverton Pine 
Barrens, Naval Weapons Indus- 
trial Reserve Plant, Calverton, 
New York. 

. 2834. Land conveyance, former naval re- 
serve facility, Lewes, Delaware. 

. 2835. Modification of land conveyance 
authority, Naval Reserve Cen- 
ter, Seattle, Washington. 

. 2836. Release of condition on reconvey- 
ance of transferred land, Guam. 

. 2837. Lease to facilitate construction of 
reserve center, Naval Air Sta- 
tion, Meridian, Mississippi. 


PART II—AIR FORCE CONVEYANCES 


Sec. 2841. Land conveyance, Radar Bomb 
Scoring Site, Belle Fourche, 
South Dakota. 

Sec. 2842. Conveyance of primate research 
complex and Air Force-owned 
chimpanzees, Holloman Air 
Force Base, New Mexico. 

PART IV—OTHER CONVEYANCES 

Sec. 2851. Land conveyance, Tatum Salt 
Dome Test Site, Mississippi. 

Sec. 2852. Land conveyance, William Langer 
Jewel Bearing Plant, Rolla, 
North Dakota. 

Sec. 2853. Land conveyance, Air Force Plant 
No. 85, Columbus, Ohio. 

Sec. 2854. Modification of boundaries of 
White Sands National Monu- 
ment and White Sands Missile 
Range. 

Subtitle D—Other Matters 

Sec. 2861. Authority to grant easements for 
rights-of-way. 

Sec. 2862. Authority to enter into coopera- 
tive agreements for the man- 
agement of cultural resources 
on military installations. 


Sec. 
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. Demonstration project for instal- 
lation and operation of electric 
power distribution system at 
Youngstown Air Reserve Sta- 
tion, Ohio. 

. Renovation of the Pentagon res- 
ervation. 

. Plan for repairs and stabilization 
of the historic district at the 
Forest Glen Annex of Walter 
Reed Medical Center, Maryland. 

. Naming of range at Camp Shelby, 

Mississippi. 
Designation of Michael 
O'Callaghan military hospital. 
Naming of building at the Uni- 
formed Services University of 
the Health Sciences. 
TITLE XXIX—MILITARY LAND 
WITHDRAWALS 


Subtitle A—Fort Carson-Pinon Canyon 
Military Lands Withdrawal 


Sec. 2901. Short title. 

Sec. 2902. Withdrawal and reservation of 
lands at Fort Carson Military 
Reservation. 

. Withdrawal and reservation of 
lands at Pinon Canyon Maneu- 
ver Site. 

. Maps and legal descriptions. 

Management of withdrawn lands. 

Management of withdrawn and ac- 
quired mineral resources. 

. Hunting, fishing, and trapping. 

Termination of withdrawal and 
reservation. 

.. Determination of presence of con- 
tamination and effect of con- 
tamination. 

Sec. 2910. Delegation. 

Sec. 2911. Hold harmless. 

Sec. 2912. Amendment to Military Lands 

Withdrawal Act of 1986. 

Sec. 2913. Authorization of appropriations. 
Subtitle B—El Centro Naval Air Facility 
Ranges Withdrawal 

Short title and definitions. 

Withdrawal and reservation of 
lands for El Centro. 

. Maps and legal descriptions. 

. Management of withdrawn lands. 

. Duration of withdrawal and res- 

ervation. 

. Continuation of ongoing decon- 
tamination activities. 

. Requirements for extension. 

. Early relinquishment of with- 

drawal. 

. 2929. Delegation of authority. 

. 2930. Hunting, fishing, and trapping. 

. 2931. Hold harmless. 

DIVISION C—DEPARTMENT OF ENERGY 

NATIONAL SECURITY AUTHORIZATIONS 
AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 
Authorizations 


Sec. 3101. Weapons activities. 

Sec. 3102. Environmental restoration and 
waste management. 

Sec. 3103. Defense fixed asset acquisition/pri- 
vatization. 

Sec. 3104. Other defense activities. 

Sec. 3105. Defense nuclear waste disposal. 

Subtitle B—Recurring General Provisions 

Sec. 3121. Reprogramming. 

Sec. 3122. Limits on general plant projects. 

Sec. 3123. Limits on construction projects. 

Sec. 3124. Fund transfer authority. 

Sec. 3125. Authority for conceptual and con- 
struction design. 


Sec. 


Sec. 


Sec. 


Sec. 
2867. 
2868. 


Sec. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


Sec. 
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Sec. 3126. Authority for emergency plan- 
ning, design, and construction 


activities. 

Sec. 3127. Funds available for all national 
security programs of the De- 
partment of Energy. 

Sec. 3128. Availability of funds. 

Subtitle C—Program Authorizations, 
Restrictions, and Limitations 

Sec. 3131. Stockpile stewardship program. 

. 3132. Manufacturing infrastructure for 

nuclear weapons stockpile. 

. 3133. Tritium production. 

. 3184. Modernization and consolidation 

of tritium recycling facilities. 

. 3185. Production of high explosives. 

. 3136. Limitation on use of funds for cer- 

tain research and development 


purposes. 

Prohibition on funding nuclear 
weapons activities with Peo- 
ple’s Republic of China. 

International cooperative stock- 
pile stewardship programs. 

Temporary authority relating to 
transfers of defense environ- 
mental management funds. 

Management structure for nuclear 
weapons production facilities 
and nuclear weapons labora- 
tories. 

Accelerated schedule for isolating 
high-level nuclear waste at the 
defense waste processing facil- 
ity, Savannah River Site. 

Processing and treatment of high- 
level nuclear waste and spent 
nuclear fuel rods. 

Projects to accelerate closure ac- 
tivities at defense nuclear fa- 
cilities. 

Payment of costs of operation and 
maintenance of infrastructure 
at Nevada Test Site. 


Subtitle D—Other Matters 


. 3151. Report on plutonium pit produc- 
tion and remanufacturing 


plans. 
3152. Amendments relating to baseline 
environmental management re- 


3137. 


. 3138. 
. 3139. 


. 3140. 
3141. 


. 3142. 
3143. 


3144. 


ports. 

Requirement to develop future use 
plans for environmental man- 
agement program. 

Report on Department of Energy 
liability at Department super- 
fund sites. 

Requirement for annual five-year 
budget for the national security 
programs of the Department of 
Energy. : 

Requirements for Department of 
Energy weapons activities 
budgets for fiscal years after 
fiscal year 1997. 

Repeal of requirement relating to 
accounting procedures for De- 
partment of Energy funds. 

Update of report on nuclear test 
readiness postures. 

Reports on critical difficulties at 
nuclear weapons laboratories 
and nuclear weapons produc- 
tion plants. 

Extension of applicability of no- 
tice-and-wait requirement re- 
garding proposed cooperation 
agreements. 

Sense of Senate relating to redes- 
ignation of defense environ- 
mental restoration and waste 

management program. 

3162. Commission on maintaining 

United States nuclear weapons 

expertise. 


Sec. 3153. 


3154. 


. 3155. 


. 3156. 


. 3157. 


Sec. 3158. 
. 3159. 


. 3160. 


3161. 


Sec. 


Sec. 
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Sec. 3163. Sense of Congress regarding reli- 
ability and safety of remaining 
nuclear forces. 

Sec. 3164. Study on worker protection at the 


Mound facility. 
Sec. 3165. Fiscal year 1998 funding for Green- 
ville Road Improvement 


Project, Livermore, California. 

Sec. 3166. Fellowship program for develop- 

ment of skills critical to De- 
partment of Energy nuclear 
weapons complex. 

Subtitle E—Defense Nuclear Environmental 
Cleanup and Management 

Sec. 3171. Purpose. 

. 3172, Applicability. 

. 3173. Site manager. 

. 3174. Department of Energy orders. 

. 3175. Deployment of technology for re- 
mediation of defense nuclear 
waste. 

. 3176. Performance-based contracting. 

. 3177. Designation of covered facilities 
as environmental cleanup dem- 
onstration areas. 

3178. Definitions. 

Sec. 3179. Termination. 

Sec. 3180. Report. 

Subtitle F—Waste Isolation Pilot Plant Land 
Withdrawal Act Amendments 


Short title. 

Definitions. 

Management plan. 

. Repeal of test phase and retrieval 
plans. 

. Test phase activities. 

. Disposal operations. 

. Environmental Protection Agency 
disposal regulations. 

Compliance with environmental 
laws and regulations. 

Sense of Congress on commence- 
ment of emplacement of trans- 
uranic waste. 

Sec. 3190. Decommissioning of WIPP. 

Sec. 3191. Authorizations for economic as- 
sistance and miscellaneous pay- 
ments. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 

Sec. 3201. Authorization. 

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


Sec. 


Subtitle A—Authorization of Disposals and 
Use of Funds 
3301. Definitions. 
3302. Authorized uses of stockpile funds. 
3303. Disposal of certain materials in 
National Defense Stockpile. 


Subtitle B—Programmatic Change 

3311. Biennial report on stockpile re- 
quirements. 

3312. Notification requirements. 

3318. Importation of strategic and criti- 
cal materials. 


TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 


Sec. 
Sec. 
Sec. 


Sec. 


Sec. 
Sec. 


Sec. 3401. Authorization of appropriations. 

Sec. 3402. Price requirement on sale of cer- 
tain petroleum during fiscal 
year 1997. 

TITLE XXXV—PANAMA CANAL 
COMMISSION 

Subtitle A—Authorization of Appropriations 

Sec. 3501. Short title. 

Sec. 3502. Authorization of expenditures. 

Sec. 3503. Purchase of vehicles. 

Sec. 3504. Expenditures only in accordance 
with treaties. 

Subtitle B—Amendments to Panama Canal 
Act of 1979 
Sec. 3521. Short title; references. 
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3522. Definitions and recommendation 

for legislation. 

3523. Administrator. 

3524. Deputy Administrator and Chief 
Engineer. 

Office of Ombudsman. 

. Appointment and compensation; 
duties. 

. Applicability of certain benefits. 

. Travel and transportation. 

. Clarification of definition of agen- 
oy. 

Panama Canal Employment Sys- 
tem; merit and other employ- 
ment requirements. 

1 Employment standards. 

. 3532. Repeal of obsolete provision re- 
garding interim application of 
Canal Zone Merit System. 

. Repeal of provision relating to re- 
cruitment and retention remu- 
neration. 

. Benefits based on basic pay. 

. Vesting of general administrative 
authority of commission. 

. Applicability of certain laws. 

. Repeal of provision relating to 
transferred or reemployed em- 
ployees. 

Administration of special disabil- 
ity benefits. 

Sec. 3539. Panama Canal Revolving Fund. 

. 3540. Printing. 

Sec. 3541. Accounting policies. 

. 3542. Interagency services; reimburse- 

ments. 

. 3543. Postal service. 

. 3544. Investigation of accidents or in- 

jury giving rise to claim. 

. 3545. Operations regulations. 

. 3546. Miscellaneous repeals. 

. 3547. Exemption from Metric Conver- 

sion Act of 1975. 

. 3548. Conforming and clerical amend- 

ments. 

. 3549. Repeal of Panama Canal Code. 

SEC. 3. CONGRESSIONAL DEFENSE COMMITTEES 

DEFINED. 


Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 3538. 


For purposes of this Act, the term con- 
gressional defense committees” means— 

(1) the Committee on Armed Services and 
the Committee on Appropriations of the Sen- 
ate; and 

(2) the Committee on National Security 
and the Committee on Appropriations of the 
House of Representatives. 

DIVISION A—DEPARTMENT OF DEFENSE 
AUTHORIZATIONS 
TITLE I~PROCUREMENT 
TITLE I~PROCUREMENT 
Subtitle A—Authorization of Appropriations 
. 101. Army. 
. 102. Navy and Marine Corps. 
. 103. Air Force. 
. 104. Defense-wide activities. 
. 105. Reserve components. 
. 106. Defense Inspector General. 
. 107. Chemical Demilitarization Pro- 


gram. 
. 108. Defense health programs. 


Subtitle B—Army Programs 
. 111. Repeal of limitation on procure- 
ment of Armed Kiowa Warrior 
helicopters. 
Sec. 112. Multiyear procurement authority 
for Army programs. 
113. Bradley TOW 2 Test Program sets. 
Subtitle C—Navy Programs 


Sec. 121. Nuclear attack submarine pro- 


grams. 
Sec. 122. Arleigh Burke class destroyer pro- 
gram. 
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Sec. 123. EA-6B aircraft reactive jammer 


program. 
. 124. T-39N trainer aircraft for the Navy. 


Sec 
Sec. 125. Penguin missile program. 
Subtitle D—Air Force Programs 

Sec. 131. Repeal of limitation on procure- 
ment of F-15E aircraft. 

Sec. 132. Modification to multiyear procure- 
ment authority for C-17 aircraft 
program. 

Subtitle E—Other Matters 
Sec. 141. Assessments of modernization pri- 


orities of the reserve compo- 
nents. 

. 142. Destruction of existing stockpile of 
lethal chemical agents and mu- 
nitions. 

143. Extension of authority to carry out 
Armament Retooling and Man- 
ufacturing Support Initiative. 

Subtitle A—Authorization of Appropriations 

SEC. 101. ARMY. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for procurement 
for the Army as follows: 

(1) For aircraft, $1,314,015,000. 

(2) For missiles, $1,031,829,000. 

(3) For weapons and tracked combat vehi- 
cles, $1,409,514,000. 

(4) For ammunition, $1,003,028,000. 

(5) For other procurement, $2,990,240,000. 
SEC. 102. NAVY AND MARINE CORPS. 

(a) NAvy.—Funds are hereby authorized to 
be appropriated for fiscal year 1997 for pro- 
curement for the Navy as follows: 

(1) For aircraft, $7,034,926,000. 

(2) For weapons, including missiles and 
torpedoes, $1,345,408,000. 

(3) For shipbuilding and conversion, 
$6,193,330,000. 

(4) For other procurement, $2,893,840,000. 

(b) MARINE CORPS.—Funds are hereby au- 
thorized to be appropriated for fiscal year 
1997 for procurement for the Marine Corps in 
the amount of $560,148,000. 

(c) NAVY AND MARINE CORPS AMMUNITION.— 
Funds are hereby authorized to be appro- 
priated for procurement of ammunition for 
the Navy and the Marine Corps in the 
amount of $293,239,000. 

SEC. 103. AIR FORCE, 

Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for procurement 
for the Air Force as follows: 

(1) For aircraft, $6,764,420,000. 

(2) For missiles, $2,525,875,000. 

(3) For ammunition, $278,302,000. 

(4) For other procurement, $5,814,419,000. 
SEC. 104, DEFENSE-WIDE ACTIVITIES. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for Defense-wide 
procurement in the amount of $2,008,261,000. 
SEC, 105. RESERVE COMPONENTS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for procurement 
of aircraft, vehicles, communications equip- 
ment, and other equipment for the reserve 
components of the Armed Forces as follows: 

(1) For the Army National Guard, 
$171,000,000. 

(2) For the Air National Guard, $234,000,000. 

(3) For the Army Reserve, $98,000,000. 

(4) For the Naval Reserve, $116,000,000. 

(5) For the Air Force Reserve, $94,000,000. 

(6) For the Marine Corps Reserve, 
SEC. 106. DEFENSE INSPECTOR GENERAL. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for procurement 
for the Inspector General of the Department 
of Defense in the amount of $2,000,000. 


Sec. 
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SEC. 107. CHEMICAL DEMILITARIZATION PRO- 
GRAM. 


There is hereby authorized to be appro- 
priated for fiscal year 1997 the amount of 
$759,847,000 for— 

(1) the destruction of lethal chemical 
agents and munitions in accordance with 
section 1412 of the Department of Defense 
Authorization Act, 1986 (50 U.S.C. 1521); and 

(2) the destruction of chemical warfare ma- 
teriel of the United States that is not cov- 
ered by section 1412 of such Act. 

SEC. 108, DEFENSE HEALTH PROGRAMS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for the Depart- 
ment of Defense for procurement for carry- 
ing out health care programs, projects, and 
activities of the Department of Defense in 
the total amount of $269,470,000. 


Subtitle B—Army Programs 
SEC. 111. REPEAL OF LIMITATION ON PROCURE- 
MENT OF ARMED KIOWA WARRIOR 
HELICOPTERS. 

Section 133 the National Defense Author- 
ization Act for Fiscal Years 1990 and 1991 
(Public Law 101-189; 103 Stat. 1383) is re- 
pealed. 

SEC. 112. MULTIYEAR PROCUREMENT 
ITY FOR ARMY PROGRAMS. 

(a) AVENGER AIR DEFENSE MISSILE Sys- 
TEM.—Notwithstanding the limitation in 
subsection (k) of section 2306b of title 10, 
United States Code, relating to the maxi- 
mum duration of a multiyear contract under 
the authority of that section, the Secretary 
of the Army may extend the multiyear con- 
tract in effect during fiscal year 1996 for the 
Avenger Air Defense Missile system through 
fiscal year 1997 and may award such an ex- 
tension. 

(b) ARMY TACTICAL MISSILE SYSTEM.—The 
Secretary of the Army may, in accordance 
with section 2306b of title 10, United States 
Code, enter into a multiyear procurement 
contract, beginning with the fiscal year 1997 
program year, for procurement of the Army 
Tactical Missile System (Army TACMS). 

(c) JAVELIN MISSILE SYSTEM.—The Sec- 
retary of the Army may, in accordance with 
section 2306b of title 10, United States Code, 
enter into multiyear procurement contracts 
for the procurement of the Javelin missile 
system. 

SEC. 113. BRADLEY TOW 2 TEST PROGRAM SETS. 

Of the funds authorized to be appropriated 
under section 101(3) of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub- 
lic Law 104-106; 110 Stat. 204), $6,000,000 is 
available for the procurement of Bradley 
TOW 2 Test Program sets. 


Subtitle C—Navy Programs 
SEC. 121. NUCLEAR ATTACK SUBMARINE PRO- 
GRAMS. 


AUTHOR- 


(a) AMOUNTS AUTHORIZED FROM SCN AC- 
COUNT.—(1) Of the amount authorized to be 
appropriated by section 102(a)(3) for fiscal 
year 1997— 

(A) $699,071,000 is available for continued 
construction of the third vessel (designated 
SSN-23) in the Seawolf attack submarine 
class, which shall be the final vessel in that 
class; 

(B) $296,186,000 is available for long-lead 
and advance construction and procurement 
of components for construction of a sub- 
marine (previously designated by the Navy 
as the New Attack Submarine) beginning in 
fiscal year 1998 to be built by Electric Boat 
Division; and 

(C) $701,000,000 is available for long-lead 
and advance construction and procurement 
of components for construction of a second 
submarine (previously designated by the 
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Navy as the New Attack Submarine) begin- 
ning in fiscal year 1999 to be built by New- 
port News Shipbuilding. 

(2) In addition to the purposes for which 
the amounts under subparagraphs (B) and (C) 
of paragraph (1) are available, such amounts 
are also available for contracts with Electric 
Boat Division and Newport News Shipbuild- 
ing to carry out the provisions of the 
“Memorandum of Agreement Among the De- 
partment of the Navy, Electric Boat Cor- 
poration (EB) and Newport News Shipbuild- 
ing and Drydock Company (NNS) Concerning 
the New Attack Submarine“, dated April 5, 
1996, relating to design data transfer, design 
improvements, integrated process teams, and 
updated design base. 

(b) AMOUNTS AUTHORIZED FROM NAVY 
RDT&E AccounT.—(1) Of the amount author- 
ized to be appropriated by section 201(2), 
$487,611,000 is available for the design of the 
Submarine previously designated by the 
Navy as the New Attack Submarine. 

(2XA) Of the amount authorized to be ap- 
propriated by section 201(2), $60,000,000 is 
available for obligation under contracts with 
Electric Boat Division and Newport News 
Shipbuilding and other entities to address 
the inclusion on future nuclear attack sub- 
marines of the core advanced technologies 
that are identified by the Secretary of De- 
fense (in the report of the Secretary entitled 
“Report on Nuclear Attack Submarine Pro- 
curement and Submarine Technology”, sub- 
mitted to Congress on March 26, 1996) as 
those technologies the maturation of which 
the Submarine Technology Assessment 
Panel recommended be addressed in its 
March 15, 1996, final report to the Assistant 
Secretary of the Navy for Research, Develop- 
ment, and Acquisition, as follows: 
hydrodynamics, alternative sail designs, ad- 
vanced arrays, electric drive, external weap- 
ons, and active controls and mounts. 

(B) Of the amount available under subpara- 
graph (A), $20,000,000 shall be equally divided 
between Electric Boat Division and Newport 
News Shipbuilding for the purpose of ensur- 
ing that those shipbuilders are principal par- 
ticipants in the process of addressing the in- 
clusion of technologies referred to in sub- 
paragraph (A) on future nuclear attack sub- 
marines. Contracts with the shipbuilders 
under this subparagraph shall provide the 
shipbuilders with wide latitude to pursue 
submarine-wide, integrated systems ap- 
proaches to the inclusion of such tech- 
nologies. The Secretary of the Navy shall en- 
sure that those shipbuilders have access for 
such purpose (under procedures prescribed by 
the Secretary) to the Navy laboratories and 
the Office of Naval Intelligence and (in ac- 
cordance with arrangements to be made by 
the Secretary) to the Defense Advanced Re- 
search Projects Agency. 

(3) Of the amount authorized to be appro- 
priated by section 201(2), $38,000,000 is avail- 
able to begin funding those Category I and 
Category Il advanced technologies described 
in Appendix C of the report of the Secretary 
of Defense referred to in paragraph (2)(A). 
The Secretary of the Navy shall ensure that 
Electric Boat Division and Newport News 
Shipbuilding are also principal participants 
in the technology initiatives pursued with 
such funds to ensure submarine-wide, inte- 
grated systems approaches to the inclusion 
of such technologies on future nuclear at- 
tack submarines. 

(4) In addition to the purposes for which 
the amounts under paragraphs (1), (2), and (3) 
are available, such amounts are also avail- 
able for contracts with Electric Boat Divi- 
sion and Newport News Shipbuilding to carry 
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out the provisions of the memorandum of 
agreement referred to in subsection (a)(2) for 
research and development activities under 
that memorandum of agreement. 

(c) AMOUNT FROM FISCAL YEAR 1996 FUNDS 
FOR NATIONAL DEFENSE SEALIFT FUND.—(1) 
Section 132 of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 210) is repealed. 

(2) The amount referred to in section 132 of 
the National Defense Authorization Act for 
Fiscal Year 1996 (as in effect immediately be- 
fore the repeal by paragraph (1)) shall be 
available to the Secretary of the Navy for 
activities relating only to advanced sub- 
marine technology that involve the con- 
struction of large scale vehicles for purposes 
of hydrodynamic and hydroacoustic research 
on developmental designs for hulls and pro- 
pulsion systems. 

(d) CONTRACTS AUTHORIZED.—(1) The Sec- 
retary of the Navy is authorized, using funds 
available pursuant to subparagraphs (B) and 
(C) of subsection (a)(1), to enter into con- 
tracts with Electric Boat Division and New- 
port News Shipbuilding, and suppliers of 
components, during fiscal year 1997 for— 

(A) the procurement of long-lead compo- 
nents for the fiscal year 1998 submarine and 
the fiscal year 1999 submarine under this sec- 
tion; and 

(B) advance construction of such compo- 
nents and other components for such sub- 
marines. 

(2) The Secretary may enter into a con- 
tract or contracts under this section with 
the shipbuilder of the fiscal year 1998 sub- 
marine only if the Secretary enters into a 
contract or contracts under this section with 
the shipbuilder of the fiscal year 1999 sub- 
marine. 

(e) LIMITATIONS.—{1)(A) Of the amounts 
specified in subsection (a)(1), not more than 
$100,000,000 may be obligated until the Sec- 
retary of Defense certifies in writing to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives that procure- 
ment of nuclear attack submarines described 
in subparagraph (B) will be under one or 
more contracts that are entered into after 
competition between Electric Boat Division 
and Newport News Shipbuilding in which the 
Secretary of the Navy solicits competitive 
proposals and awards the contract or con- 
tracts on the basis of price. 

(B) The submarines referred to in subpara- 
graph (A) are nuclear attack submarines 
that are to be constructed beginning— 

(i) after fiscal year 1999; or 

(ii) if four submarines are to be procured as 
provided for in the plan required under sec- 
tion 131(c) of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 208), after fiscal year 2001. 

(2) Of the amounts specified in subsection 
(a)(1), not more than $675,000,000 may be obli- 
gated until the Under Secretary of Defense 
for Acquisition and Technology submits to 
the congressional committees specified in 
paragraph (1) a report in writing detailing 
the following: 

(A) The Under Secretary’s oversight activi- 
ties to date, and plans for the future, for the 
development and improvement of the nu- 
clear attack submarine program of the Navy 
as required by section 131(b)(2)(C) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996 (110 Stat. 207). 

(B) The implementation of, and activities 
conducted under, the program required to be 
established by the Director of the Defense 
Advanced Research Projects Agency by sec- 
tion 131(i) of the National Defense Authoriza- 
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tion Act for Fiscal Year 1996 (110 Stat. 210) 
for the development and demonstration of 
advanced submarine technologies and a rapid 
prototype acquisition strategy for both land- 
based and at-sea subsystem and system dem- 
onstrations of such technologies. 

(C) A description of all research, develop- 
ment, test, and evaluation programs, 
projects, or activities within the Department 
of Defense which, in the opinion of the Under 
Secretary, are designed to contribute to the 
development and demonstration of advanced 
submarine technologies leading to a more 
capable, more affordable nuclear attack sub- 
marine, specifically identifying ongoing in- 
volvement, and plans for future involvement, 
in any such program, project, or activity by 
either Electric Boat Division or Newport 
News Shipbuilding, or by both. 

(3) Of the amount specified in subsection 
(b)(1), not more than $100,000,000 may be obli- 
gated or expended until the Under Secretary 
of Defense (Comptroller) certifies in writing 
to the congressional committees specified in 
paragraph (1) that— r 

(A) funds specified in subsection (c)(2) have 
been made available for obligation; and 

(B) to the extent that funds specified in 
paragraphs (2) and (3) of subsection (b) have 
been appropriated for the purposes specified 
in such paragraphs, such funds have been 
made available for obligation. 

(f) ACQUISITION SIMPLIFICATION.—In fur- 
therance of the direction provided by sub- 
section (d) of section 131 of the National De- 
fense Authorization Act for Fiscal Year 1996 
(110 Stat. 209) to the Secretary of Defense re- 
garding the application of acquisition reform 
policies and procedures to the submarine 
program under that section, the Secretary 
shall direct the Secretary of the Navy to im- 
plement for the submarine programs of the 
Navy acquisition reform initiatives similar 
in intent and approach to the initiatives 
begun by the Secretary of the Air Force in 
May 1995 and referred to as the “Lightning 
Bolt” initiatives. The Secretary of the Navy 
shall, not later than March 31, 1997, submit 
to the congressional committees specified in 
subsection (el) a report on the results of 
the implementation of such initiatives. 

(g) DESIGN RESPONSIBILITY.—(1) The Sec- 
retary of the Navy shall carry out the sub- 
marine program described in section 131 of 
the National Defense Authorization Act for 
Fiscal Year 1996 in a manner that ensures 
that each of the two shipbuilders involved in 
the design and construction of the four sub- 
marines described in that section be allowed 
to propose to the Secretary any design im- 
provement that the shipbuilder considers ap- 
propriate for the submarines to be built by 
that shipbuilder as part of those four sub- 
marines. The Secretary shall ensure that 
both shipbuilders have full and open access 
to all design data concerning the design of 
the submarine previously designated by the 
Navy as the New Attack Submarine. 

(2) The designs proposed by the ship- 
builders should proceed from, but not be lim- 
ited to, the specific advanced technologies 
referred to in subsection (b)(2)(A), especially 
technologies involving hy cs and 
hydroacoustics concepts. 

(3) The Secretary shall require both ship- 
builders to submit to the Secretary an an- 
nual report on the progress of the design 
work on the submarines referred to in para- 
graph (1) and shall transmit each such report 
to the committees specified in subsection 
(e)(2). 

(4) The Secretary shall also submit an an- 
nual report to the committees specified in 
subsection (e)(1) on the design improvements 
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proposed by the two shipbuilders under para- 
graph (1) for incorporation on any of the four 
submarines and on the degree to which de- 
sign information on the base design and de- 
sign improvements has been shared between 
the shipbuilders. Each annual report shall 
set forth each design improvement proposed 
and whether that proposal was— 

(A) reviewed, approved, and funded by the 
Navy; 

(B) reviewed and approved, but not funded; 
or 

(C) not approved, in which case the report 
shall include the reasons therefor and any 
views of the shipyard making the proposal. 

(5) The reports referred to in paragraphs (3) 
and (4) shall be submitted concurrently with 
the annual revisions to the Secretary of De- 
fense’s nuclear attack submarine plan re- 
quired by section 131(e) of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 209). 

(h) SERIAL PRODUCTION.—The Secretary of 
Defense shall modify the plan relating to de- 
velopment of a program leading to produc- 
tion of a more capable and less expensive 
submarine than the New Attack Submarine 
that was submitted to Congress pursuant to 
section 131(c) of the National Defense Au- 
thorization Act for Fiscal Year 1996 in order 
to provide in such plan the option for selec- 
tion of a design for a next submarine for se- 
rial production not earlier than fiscal year 
2002 (rather than fiscal year 2003, as provided 
in paragraph (3)(B) of such section 131(c)). 

(i) REFERENCES TO SHIPBUILDERS.—For pur- 
poses of this section— 

(1) the shipbuilder referred to as ‘‘Electric 
Boat Division” is the Electric Boat Division 
of the General Dynamics Corporation; and 

(2) the shipbuilder referred to as Newport 
News Shipbuilding” is the Newport News 
Shipbuilding and Drydock Company. 

(j) SUBMARINES DEFINED BY REFERENCE TO 
FISCAL YEAR.—For purposes of this section— 

(1) the term “fiscal year 1998 submarine” 
means the submarine referred to in sub- 
section (a)(1)(B); and 

(2) the term “fiscal year 1999 submarine” 
means the submarine referred to in sub- 
section (a)(1)(C). 

SEC. 122. ARLEIGH BURKE CLASS DESTROYER 
PROGRAM. 


(a) FUNDING.—(1) Subject to paragraph (3), 
funds authorized to be appropriated by sec- 
tion 102(a)(3) may be made available for con- 
tracts entered into during fiscal year 1996 
under subsection (b)(1) of section 135 of the 
National Defense Authorization Act for Fis- 
cal Year 1996 (Public Law 104-106; 110 Stat. 
211) for construction for the third of the 
three Arleigh Burke class destroyers covered 
by that subsection. Such funds are in addi- 
tion to amounts made available for such con- 
tracts by the second sentence of subsection 
(a) of that section. 

(2) Subject to paragraph (3), funds author- 
ized to be appropriated by section 102(a)(3) 
may be made available for contracts entered 
into during fiscal year 1997 under subsection 
(b)(2) of such section 135 for construction (in- 
cluding advance procurement) for the 
Arleigh Burke class destroyers covered by 
such subsection (b)(2). 

(3) The aggregate amount of funds avail- 
able under paragraphs (1) and (2) for con- 
tracts referred to in such paragraphs may 
not exceed $3,483,030,000. 

(4) Within the amount authorized to be ap- 
propriated by section 102(a)(3), $525,000,000 is 
authorized to be appropriated for advance 
procurement for construction for the Arleigh 
Burke class destroyers authorized by sub- 
section (b). 
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(b) AUTHORITY FOR MULTIYEAR PROCURE- 
MENT OF TWELVE VESSELS.—The Secretary of 
the Navy is authorized, pursuant to section 
2306b of title 10, United States Code, to enter 
into multiyear contracts for the procure- 
ment of a total of 12 Arleigh Burke class de- 
stroyers at a procurement rate of three ships 
in each of fiscal years, 1998, 1999, 2000, and 
2001 in accordance with this subsection and 
subsection (a)(4), subject to the availability 
of appropriations for such destroyers. A con- 
tract for construction of one or more vessels 
that is entered into in accordance with this 
subsection shall include a clause that limits 
the liability of the Government to the con- 
tractor for any termination of the contract. 
SEC. 123. EA-6B AIRCRAFT REACTIVE JAMMER 

PROGRAM. 

(a) LIMITATION.—None of the funds appro- 
priated pursuant to section 102(a)(1) for 
modifications or upgrades of EA-6B aircraft 
may be obligated, other than for a reactive 
jammer program for such aircraft, until 30 
days after the date on which the Secretary of 
the Navy submits to the congressional de- 
fense committees in writing— 

(1) a certification that some or all of such 
funds have been obligated for a reactive 
jammer program for EA-6B aircraft; and 

(2) a report that sets forth a detailed, well- 
defined program for— 

(A) developing a reactive jamming capabil- 
ity for EA-6B aircraft; and 

(B) upgrading the EA-6B aircraft of the 
Navy to incorporate the reactive jamming 
capability. 

(b) CONTINGENT TRANSFER OF FUNDS TO AIR 
FORCE.—({1) If the Secretary of the Navy has 
not submitted the certification and report 
described in subsection (a) to the congres- 
sional defense committees before June 1, 
1997, then, on that date, the Secretary of De- 
fense shall transfer to Air Force, out of ap- 
propriations available to the Navy for fiscal 
year 1997 for procurement of aircraft, the 
amount equal to the amount appropriated to 
the Navy for fiscal year 1997 for modifica- 
tions and upgrades of EA-6B aircraft. 

(2) Funds transferred to the Air Force pur- 
suant to paragraph (1) shall be available for 
maintaining and upgrading the jamming ca- 
pability of EF-111 aircraft. 

SEC. 124. T-39N TRAINER AIRCRAFT FOR THE 
NAVY. 

The Secretary of the Navy may, using 
funds appropriated for fiscal year 1996 for 
procurement of T-39N trainer aircraft for the 
Navy that remain available for obligation for 
such purpose, enter into a contract for the 
acquisition of T-39N aircraft for naval flight 
officer training that are suitable for low- 
level training flights. Such a contract may 
be entered into only after the Secretary 
complies with section 137 of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 212). 

SEC. 125. PENGUIN MISSILE PROGRAM. 

(a) MULTIYEAR PROCUREMENT AUTHORITY.— 
The Secretary of the Navy may, in accord- 
ance with section 2306b of title 10, United 
States Code, enter into multiyear procure- 
ment contracts for the procurement of not 
more than 106 Penguin missile systems. 

(b) LIMITATION ON TOTAL COST.—The total 
amount obligated or expended for procure- 
ment of Penguin missile systems under con- 
tracts under subsection (a) may not exceed 

Subtitle D—Air Force Programs 
SEC. 131. REPEAL OF LIMITATION ON PROCURE- 
MENT OF F-15E AIRCRAFT. 

Section 1% of the National Defense Au- 

thorization Act for Fiscal Years 1990 and 1991 
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(Public Law 101-189; 103 Stat. 1383) is re- 

pealed. 

SEC. 132, MODIFICATION TO MULTIYEAR PRO- 
CUREMENT AUTHORITY FOR C-17 
AIRCRAFT PROGRAM. 

(a) MULTIYEAR CONTRACTS AUTHORIZED.— 
The Secretary of the Air Force may enter 
into one or more multiyear contracts for the 
procurement of C-17 aircraft (including the 
section 2703 contract entered into before the 
date of the enactment of this Act under the 
authority of section 2703 of the Supplemental 
Appropriations Act of 1996 (title II of Public 
Law 104-134)). The total number of aircraft 
contracted to be procured under such 
multiyear contracts may not exceed 80. Any 
such contract shall be entered into in ac- 
cordance with section 2306b of title 10, 
United States Code (and subject to such 
modifications as may be authorized by law in 
the maximum period for such contracts spec- 
ified in subsection (k) of such section). 

(b) REQUIREMENT TO NEGOTIATE OPTION TO 
CONVERT EXISTING CONTRACT TO SIX PRO- 
GRAM YEARS.—The Secretary of the Air 
Force shall negotiate with the prime con- 
tractor for the C-17 aircraft program so as to 
achieve a contract option for the United 
States under the section 2703 contract to 
convert the multiyear procurement period 
under that contract to a period of six pro- 
gram years based upon the level of funding 
for that program for fiscal year 1997. 

(c) CONTRACT PERIOD.—A contract entered 
into after the date of the enactment of this 
Act on a multiyear basis under the authority 
of subsection (a) may (notwithstanding sec- 
tion 2306b(k) of title 10, United States Code) 
be for a period of six program years. 

(d) SECTION 2703 CONTRACT DEFINED.—For 
purposes of this section, the term section 
2703 contract” means the contract entered 
into by the Secretary of the Air Force on 
May 31, 1996, with the prime contractor for 
the C-17 aircraft program under the author- 
ity of section 2703 of the Supplemental Ap- 
propriations Act of 1996 (title II of Public 
Law 104-134) providing for a multiyear pro- 
curement of C-17 aircraft over seven program 
years with an option for the Secretary to 
convert that period to six program years. 

Subtitle E—Other Matters 
SEC. 141, ASSESSMENTS OF MODERNIZATION PRI- 
ORITIES OF THE RESERVE COMPO- 
NENTS. 


(a) ASSESSMENTS REQUIRED.—Not later 
than December 1, 1996, each officer referred 
to in subsection (b) shall submit to the con- 
gressional defense committees an assessment 
of the modernization priorities established 
for the reserve component or reserve compo- 
nents for which that officer is responsible. 

(b) RESPONSIBLE OFFICERS.—The officers 
required to submit a report under subsection 
(a) are as follows: 

(1) The Chief of the National Guard Bu- 
reau. 

(2) The Chief of Army Reserve. 

(3) The Chief of Air Force Reserve. 

(4) The Director of Naval Reserve. 

(5) The Commanding General, Marine 
Forces Reserve. 

SEC. 142. DESTRUCTION OF EXISTING STOCKPILE 
OF LETHAL CHEMICAL AGENTS AND 
MUNITIONS. 

Section 152 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 214; 50 U.S.C. 1521 note) 
is amended by adding at the end the follow- 
ing new subsections: 

(e) ASSESSMENT OF ALTERNATIVE TECH- 
NOLOGIES FOR DEMILITARIZATION OF ASSEM- 
BLED CHEMICAL MUNITIONS.—(1) In addition 
to the assessment required by subsection (c), 
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the Secretary of Defense shall conduct an as- 
sessment of the chemical demilitarization 
program for destruction of assembled chemi- 
cal munitions and of the alternative demili- 
tarization technologies and processes (other 
than incineration) that could be used for the 
destruction of the lethal chemical agents 
that are associated with these munitions, 
while ensuring maximum protection for the 
general public, the personnel involved in the 
demilitarization program, and the environ- 
ment. The measures considered shall be lim- 
ited to those that would minimize the risk to 
the public and reduce the total cost of the 
chemical agents and munitions destruction 
program. The assessment shall be conducted 
without regard to any limitation that would 
otherwise apply to the conduct of such as- 
sessment under any provision of law. 


(2) The assessment shall be conducted in 
coordination with the National Research 
Council. 


(3) Among the alternatives, the assess- 
ment shall include a determination of the 
cost of incineration of the current chemical 
munitions stockpile by building incinerators 
at each existing facility compared to the 
proposed cost of dismantling those same mu- 
nitions, neutralizing them at each storage 
site (other than Tooele Army Depot or John- 
ston Atoll), and transporting the neutralized 
remains and all munitions parts to a treat- 
ment, storage, and disposal facility within 
the United States that has the necessary en- 
vironmental permits to undertake inciner- 
ation of the material. 


“*(4) Based on the results of the assessment, 
the Secretary shall develop appropriate rec- 
ommendations for revision of the chemical 
demilitarization program. 


(5) Not later than December 31, 1997, the 
Secretary of Defense shall submit to Con- 
gress a report on the assessment conducted 
in accordance with paragraph (1) and any 
recommendations for revision of the chemi- 
cal demilitarization program, including the 
continued development of alternative demili- 
tarization technologies and processes other 
than incineration that could be used for the 
destruction of the lethal chemical agents 
that are associated with these assembled 
chemical munitions and the chemical muni- 
tions demilitarization sites for which the se- 
lected technologies should be developed. 


„ PILOT PROGRAM FOR DEMILITARIZATION 
OF CHEMICAL AGENTS FOR ASSEMBLED MUNI- 
TIONS.—(1) If the Secretary of Defense makes 
a decision to continue the development of an 
alternative demilitarization technology or 
process (other than incineration) that could 
be used for the destruction of the lethal 
chemical agents that are associated with as- 
sembled chemical munitions, $25,000,000 shall 
be available from the funds authorized to be 
appropriated in section 107 of the National 
Defense Authorization Act for Fiscal Year 
1997 for the chemical agents and munitions 
destruction program, in order to initiate a 
pilot program using the selected alternative 
technology or process for the destruction of 
chemical agents that are stored at these 
sites. 


2) Not less than 30 days before using 
funds to initiate the pilot program under 
paragraph (1), the Secretary shall submit no- 
tice in writing to Congress of the Secretary’s 
intent to do so. 


3) The pilot program shall be conducted 
at the selected chemical agent and muni- 
tions stockpile storage site for which the al- 
ternative technology or process is rec- 
ommended.”’. 
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SEC. 143. EXTENSION OF AUTHORITY TO CARRY 


Section 193(a) of the Armament Retooling 
and Manufacturing Support Act of 1992 (sub- 
title H of title I of Public Law 102-484; 10 
U.S.C. 2501 note) is amended by striking out 
“During fiscal years 1993 through 1996”, and 
inserting in lieu thereof “During fiscal years 
1993 through 1998 

TITLE II—RESEARCH, DEVELOPMENT, 

TEST, AND EVALUATION 
Subtitle A—Authorization of Appropriations 
Sec. 201. Authorization of appropriations. 
Sec. 202. Amount for basic and applied re- 
search. 


Sec. 203. Dual-use technology programs. 

Sec. 204. Defense Special Weapons Agency. 
Subtitle B—Program Requirements, 
Restrictions, and Limitations 

Sec. 211. Space launch modernization. 

Sec. 212. Space-Based Infrared System pro- 
gram. 

Sec. 213. Clementine 2 micro-satellite devel- 
opment program. 

Sec. 214. Live-fire survivability testing of V- 
22 Osprey aircraft. 

Sec. 215. Live-fire survivability testing of F- 
22 aircraft. 

Sec. 216. Limitation on funding for F-16 tac- 
tical manned reconnaissance 
aircraft. 

Sec. 217. Cost — Aans of F-22 aircraft pro- 

Sec. 218. F-22 L aircraft program re 

Sec. 219. Cost-benefit analysis of 7 Fa- 14 
aircraft program. 

Sec. 220. Joint Advanced Strike Technology 
(JAST) program. 

Sec. 221. Unmanned aerial vehicles. 

Sec. 222. High altitude endurance unmanned 
aerial reconnaissance system. 

Sec. 223. Cyclone class patrol craft self-de- 

fense. 

Sec. 224. One-year extension of deadline for 
delivery of Enhanced Fiber 
Optic Guided Missile (EFOG-M) 
system. 

Sec. 225. Hydra-70 rocket product improve- 
ment program. 

Sec. 226. Federally funded research and de- 
velopment centers. 

Sec. 227. Demilitarization of conventional 
munitions, rockets, and explo- 
sives. 

Sec. 228. Research activities of the Defense 
Advanced Research Projects 
Agency relating to chemical 
and biological warfare defense 
technology. 

Sec. 229. Certification of capability of 
United States to prevent illegal 
importation of nuclear, biologi- 
cal, or chemical weapons. 

Sec. 230. Nonlethal weapons and tech- 
nologies 

Sec. 231. Counterproliferation ‘support pro- 
gram. 


Subtitle C—Ballistic Missile Defense 
Programs 


. 241. Funding for ballistic missile de- 
fense programs for fiscal year 
1997. 

. 242. Certification of capability of 
United States to defend against 
single ballistic missile. 

. 243. Report on ballistic missile defense 
and proliferation. 

. 244. Revision to annual report on ballis- 

tic missile defense program. 

245. Report on Air Force National Mis- 

sile Defense Plan. 


Sec. 
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Sec. 246. Capability of National Missile De- 

fense system. 

247. Actions to limit adverse effects on 
private sector employment of 
establishment of National Mis- 
sile Defense Joint Program Of- 
fice. 

ABM Treaty defined. 


Subtitle D—Other Matters 


. Maintenance and repair at Air 
Force installations. 

Report relating to Small Business 
Innovation Research Program. 

Amendment to University Research 
Initiative Support program. 

Amendments to Defense Experi- 
mental Program To Stimulate 
Competitive Research. 

Elimination of report on the use of 
competitive procedures for the 
award of certain contracts to 
colleges and universities. 

Pilot program for transfer of de- 
fense technology information 
to private industry. 

Research under transactions other 
than contracts and grants. 

Desalting technologies. 

Evaluation of digital video network 
equipment used in Olympic 


Sec. 


games. 
. Annual joint warfighting science 
and technology plan. 


Sec. 
Sec. 


281. Findings. 
282. National Oceanographic Partner- 
ship Program. 
Subtitle A—Authorization of Appropriations 
SEC. 201. AUTHORIZATION OF APPROPRIATIONS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for the use of the 
Department of Defense for research, develop- 
ment, test, and evaluation as follows: 

(1) For the Army, $4,780,615,000. 

(2) For the Navy, $8,068,299,000. 

(3) For the Air Force, $14,756,366,000. 

(4) For Defense-wide activities, 
$9,691,293,000, of which— 

(A) $269,038,000 is authorized for the activi- 
ties of the Director, Test and Evaluation; 
and 

(B) $21,968,000 is authorized for the Director 
of Operational Test and Evaluation. 

SEC. 202. AMOUNT FOR BASIC AND APPLIED RE- 
SEARCH. 

(a) FISCAL YEAR 1997.—Of the amounts au- 
thorized to be appropriated by section 201, 
$4,081,343,000 shall be available for basic re- 
search and applied research projects. 

(b) BASIC RESEARCH AND APPLIED RESEARCH 
DEFINED.—For purposes of this section, the 
term “basic research and applied research” 
means work funded in program elements for 
defense research and development under De- 
partment of Defense category 6.1 or 6.2. 

SEC. 203. DUAL-USE TECHNOLOGY PROGRAM. 

(a) ALLOCATION OF FUNDS.—Of the amount 
appropriated pursuant to the authorization 
in section 201(4), $85,000,000 shall be available 
for the dual-use technology program under 
this section. 

(b) DESIGNATION OF OFFICIAL FOR DUAL-USE 
PROGRAM.—{1) The Secretary of Defense 
shall designate a senior official in the Office 
of the Secretary of Defense to have as that 
official’s sole responsibilities developing pol- 
icy relating to, and ensuring effective imple- 
mentation of, the dual-use technology pro- 
gram of the Department of Defense. In carry- 
ing out such responsibilities, the official 
shall ensure— 
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(A) that commercial technologies are inte- 
grated into current and future military sys- 
tems to the maximum extent practicable; 

(B) that dual-use projects are coordinated 
with the joint warfighting science and tech- 
nology plan referred to in section 270; and 

(C) that dual-use projects of the military 
departments and the defense agencies are co- 
ordinated and avoid unnecessary duplication. 

(2) The senior official designated under 
paragraph (1) shall carry out such respon- 
sibilities during the period beginning on Oc- 
tober 1, 1996, and ending on September 30, 
2000. Such official shall report directly to the 
Under Secretary of Defense for Acquisition 
and Technology. 

(c) FUNDING REQUIREMENT.—Of the 
amounts appropriated pursuant to the au- 
thorizations in section 201 for the Depart- 
ment of Defense for science and technology 
programs for fiscal year 1997, at least 5 per- 
cent of such amounts shall be available only 
for dual-use projects of the Department of 
Defense. The funds made available under the 
preceding sentence are in addition to the 
funds made available under subsection (a). 

(d) LIMITATION ON OBLIGATIONS.—Funds 
made available pursuant to subsections (a) 
and (c) may be used for a dual-use project 
only if the contract, cooperative agreement, 
or other transaction by which the project is 
carried out is entered into through the use of 
competitive procedures. 

(e) TRANSFER AUTHORITY.—In addition to 
the transfer authority provided in section 
1001, the Secretary of Defense may transfer 
funds made available pursuant to sub- 
sections (a) and (c) for a dual-use project 
from a military department or defense agen- 
cy to another military department or de- 
fense agency to ensure efficient implementa- 
tion of the dual-use technology program. The 
Secretary may delegate the authority pro- 
vided in the preceding sentence to the senior 
official designated under subsection (b). 

(f) FEDERAL COST SHARE.—The share con- 
tributed by the Secretary of a military de- 
partment or the head of a defense agency for 
the cost of a dual-use project during fiscal 
year 1997 may not be greater than 50 percent 
of the cost of the project for that fiscal year. 

(g) REPORT.—At the same time the Presi- 
dent submits to Congress the budget for fis- 
cal year 1998 pursuant to section 1105(a) of 
title 31, United States Code, the Secretary of 
Defense shall submit to Congress a report 
that specifies the investment strategy for 
the dual-use technology program to be con- 
ducted during fiscal years 1998, 1999, and 2000. 

(h) DEFINITIONS.—In this section: 

(1) The term dual-use technology pro- 
gram” means the program of the Depart- 
ment of Defense under which research or de- 
velopment of a dual-use technology (as de- 
fined in section 2491 of title 10, United States 
Code) is carried out and the costs of which 
are shared between the Department of De- 
fense and non-Government entities. The 
term includes the dual-use critical tech- 
nology program established pursuant to sec- 
tion 2511 of title 10, United States Code. 

(2) The term dual- use project“ means a 
project under the dual- use technology pro- 


gram. 

(3) The term “science and technology pro- 
gram’’ means a program of a military de- 
partment under which basic research, ap- 
plied research, or advanced technology de- 
velopment is carried out. 

SEC. 204. DEFENSE SPECIAL WEAPONS AGENCY. 

There is hereby authorized to be appro- 
priated for fiscal year 1997 the amount of 
$314,313,000 for the Defense Special Weapons 
Agency, of which— 
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(1) $7,900,000 is for procurement; 

(2) $218,330,000 is for research, development, 
test, and evaluation; and 

(3) $88,083,000 is for operations and mainte- 
nance. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 
SEC. 211. SPACE LAUNCH MODERNIZATION. 

(a) FUNDING.—Funds appropriated pursuant 
to the authorization of appropriations in sec- 
tion 201(3) are authorized to be made avail- 
able for space launch modernization for pur- 
poses and in amounts as follows: 

(1) For the Evolved Expendable Launch Ve- 
hicle program, $44,457,000. 

(2) For a competitive reusable launch vehi- 
cle program (program element 63401F), 

(b) LIMITATIONS.—(1) Of the funds made 
available for the reusable launch vehicle pro- 
gram pursuant to subsection (a)(2), the total 
amount obligated for such purpose may not 
exceed the total amount allocated in the fis- 
cal year 1997 current operating plan of the 
National Aeronautics and Space Administra- 
tion for the Reusable Space Launch program 
of the National Aeronautics and Space Ad- 


ministration. 

(2) Of the funds made available for the 
Evolved Expendable Launch Vehicle program 
pursuant to subsection (a)(1), the total 
amount obligated for such purpose may not 
exceed $20,000,000 until the Secretary of De- 
fense certifies to Congress that the Sec- 
retary has made available for obligation the 
funds, if any, that are made available for the 
reusable launch vehicle program pursuant to 
subsection (a)(2). 

(c) COORDINATION OF ENGINE TESTING.—Not 
later than 90 days after the date of the enact- 
ment of this Act, the Secretary of Defense 
and the Administrator of the National Aero- 
nautics and Space Administration shall sub- 
mit to Congress a joint plan for coordinating 
and eliminating unnecessary duplication in 
the operations and planned improvements of 
rocket engine and rocket engine component 
test facilities managed by the Department of 
the Air Force and the National Aeronautics 
and Space Administration. The plan shall 
provide, to the extent practical, for the de- 
velopment of commonly funded and com- 
monly operated facilities. 

SEC. 212. SPACE-BASED INFRARED SYSTEM PRO- 
GRAM. 


(a) FUNDING.—Funds appropriated pursuant 
to the authorization of appropriations in sec- 
tion 201(3) are authorized to be made avail- 
able for the Space-Based Infrared System 
* for purposes and in amounts as fol- 

ows: 

(1) For Space Segment High, $173,290,000. 

(2) For Space Segment Low (the Space and 
Missile Tracking System), $247,221,000. 

(3) For Cobra Brass, $6,930,000. 

(b) LIMITATION.—Not more than $100,000,000 
of the funds authorized to be made available 

under subsection (a)(1) may be obligated or 

expended until the Secretary of Defense cer- 
tifles to Congress that the Secretary has 
made available the funds authorized to be 
made available under subsection (a)(2) for 
the purpose of accelerating the deployment 
of the Space Segment Low (the Space and 
Missile Tracking System). 

(c) PROGRAM MANAGEMENT.—Before the 
submission of the President’s budget for fis- 
cal year 1998, the Secretary of Defense shall 
conduct a review of the appropriate manage- 
ment responsibilities for the Space and Mis- 
sile Tracking System, including whether 
transferring such management responsibility 
from the Air Force to the Ballistic Missile 
Defense Organization would result in im- 
proved program efficiencies and support. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 213. CLEMENTINE 2 MICRO-SATELLITE DE- 
VELOPMENT PROGRAM. 

(a) AMOUNT FOR PROGRAM.—Of the amount 
authorized to be appropriated under section 
201(3), $50,000,000 shall be available for the 
Clementine 2 micro-satellite near-Earth as- 
teroid interception mission. 

(b) LIMITATION.—Of the funds authorized to 
be appropriated pursuant to this Act for the 
global positioning system (GPS) Block I F 
Satellite system, not more than $25,000,000 
may be obligated until the Secretary of De- 
fense certifies to Congress that— 

(1) funds appropriated for fiscal year 1996 
for the Clementine 2 Micro-Satellite develop- 
ment program have been obligated in accord- 
ance with Public Law 104-106 and the Joint 
Explanatory Statement of the Committee of 
Conference accompanying S. 1124 (House Re- 
port 104-450 (104th Congress, second session)); 
and 

(2) the Secretary has made available for 
obligation the funds appropriated for fiscal 
year 1997 for the purpose specified in sub- 
section (a). 

SEC. 214. LIVE-FIRE SURVIVABILITY TESTING OF 
V-22 OSPREY AIRCRAFT. 

(a) AUTHORITY FOR RETROACTIVE WAIVER.— 
The Secretary of Defense may, in accordance 
with section 2366(c) of title 10, United States 
Code, waive for the V-22 Osprey aircraft pro- 
gram the survivability tests required by that 
section, notwithstanding that such program 
has entered engineering and manufacturing 
development. 

(b) REPORT TO CONGRESS.—In exercising the 
waiver authority in section 2366(c) of title 10, 
United States Code, the Secretary shall sub- 
mit to Congress a report explaining how the 
Secretary plans to evaluate the survivability 
of the V-22 Osprey aircraft system and as- 
sessing possible alternatives to realistic sur- 
vivability testing of the system. 

(c) ALTERNATIVE SURVIVABILITY TEST RE- 
QUIREMENTS.—If the Secretary of Defense 
submits in accordance with section 2366(c)(1) 
of title 10, United States Code, a certifi- 
cation that live-fire testing of the V-22 Os- 
prey aircraft would be unreasonably expen- 
sive and impractical, the Secretary shall re- 
quire that components critical to the surviv- 
ability of the V-22 Osprey aircraft be sub- 
jected to live-fire testing under an alter- 
native live-fire testing program that, by rea- 
son of the number of such components tested 
and the realism of the threat environments 
under which the components are tested, will 
yield test results that provide a sufficient 
basis for drawing meaningful conclusions 
about the survivability of V-22 Osprey air- 
craft. 

(d) FUNDING.—The funds required to carry 
out any alternative live-fire testing of the V- 
22 Osprey aircraft system shall be made 
available from amounts appropriated for the 
V-22 Osprey program. 

SEC. 215. LIVE-FIRE SURVIVABILITY TESTING OF 
F-22 AIRCRAFT. 

(a) AUTHORITY FOR RETROACTIVE WAIVER.— 
The Secretary of Defense may, in accordance 
with section 2366(c) of title 10, United States 
Code, waive for the F-22 aircraft program the 
survivability tests required by that section, 
notwithstanding that such program has en- 
tered engineering and manufacturing devel- 
opment. 

(b) ALTERNATIVE SURVIVABILITY TEST RE- 
QUIREMENTS.—If the Secretary of Defense 
submits in accordance with section 2366(c)(1) 
of title 10, United States Code, a certifi- 
cation that live-fire testing of the F-22 air- 
craft would be unreasonably expensive and 
impractical, the Secretary shall require that 
components and subsystems critical to the 


20005 


survivability of the F-22 aircraft be sub- 
jected to live-fire testing under an alter- 
native live-fire testing program that, by rea- 
son of the number of such components and 
subsystems tested and the realism of the 
threat environments under which the compo- 
nents and subsystems are tested, will yield 
test results that provide a sufficient basis for 
drawing meaningful conclusions about the 
survivability of F-22 aircraft. 

(c) FUNDING.—The funds required to carry 
out any alternative live-fire testing of the F- 
22 aircraft system shall be made available 
from amounts appropriated for the F-22 pro- 
gram. 
SEC. 216. LIMITATION ON FUNDING FOR F-16 

TACTICAL MANNED RECONNAIS. 
SANCE AIRCRAFT. 

(a) LIMITATION.—Effective on the date of 
the enactment of this Act, not more than 
$50,000,000 (in fiscal year 1997 constant dol- 
lars) may be obligated or expended for— 

(1) research, development, test, and evalua- 
tion for, and acquisition and modification of, 
the F-16 tactical manned reconnaissance air- 
craft program; and 

(2) costs associated with the termination of 
such program. 

(b) EXCEPTION.—The limitation in sub- 
section (a) shall not apply to obligations re- 
quired for improvements planned before the 
date of the enactment of this Act to incor- 
porate the common data link into the F-16 
tactical manned reconnaissance aircraft. 

SEC. 217. con er- glad OF F-22 AIRCRAFT PRO- 


(a) REVIEW AND REPORT.—The Secretary of 
Defense shall direct the Cost Analysis Im- 
provement Group in the Office of the Sec- 
retary of Defense to review the F-22 aircraft 
program, analyze and estimate the produc- 
tion costs of the program, and submit to the 
Secretary a report on the results of the re- 
view. 

(b) CONTENT OF REPORT.—The report shall 
include— 

(1) a comparison of— 

(A) the results of the review, with 

(B) the results of the last independent esti- 
mate of production costs of the program that 
was prepared by the Cost Analysis Improve- 
ment Group in July 1991; and 

(2) a description of any major changes in 
programmatic assumptions that have oc- 
curred since the estimate referred t) in para- 
graph (1)(B) was made, including any major 
change in assumptions regarding the pro- 
gram schedule, the quantity of aircraft to be 
developed and acquired, and the annual rates 
of production, together with an assessment 
of the effects of such changes on the pro- 


gram. 

(c) SUBMISSION OF REPORT.—Not later than 
March 30, 1997, the Secretary shall submit 
the report to the congressional defense com- 
mittees, together with the Secretary’s views 
on the matters covered by the report. 

(d) LIMITATION ON USE OF FUNDS PENDING 
SUBMISSION OF REPORT.—Not more than 92 
percent of the funds appropriated for the F- 
22 aircraft program pursuant to the author- 
ization of appropriations in section 103(1) 
may be expended until the Secretary of De- 
fense submits the report required under this 
section. 

SEC. 218, F-22 AIRCRAFT PROGRAM REPORTS. 

(a) ANNUAL REPORT.—(1) At the same time 
that the President submits the budget for a 
fiscal year to Congress pursuant to section 
1105(a) of title 31, United States Code, the 
Secretary of Defense shall submit to Con- 
gress a report on event-based decision- 
making for the F-22 aircraft program for 
that fiscal year. The Secretary shzll submit 
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the report for fiscal year 1997 not later than 
October 1, 1996. 

(2) The report for a fiscal year shall include 
the following: 

(A) A discussion of each decision known 
within the Department of Defense as an 
“event-based decision” that is expected to be 
made during that fiscal year regarding 
whether the F-22 program is to proceed into 
a new phase or into a new administrative 
subdivision of a phase. 

(B) The criteria known within the Depart- 
ment of Defense as ‘‘exit criteria” to be ap- 
plied, for purposes of making the event-based 
decision, in determining whether the F-22 
aircraft program has demonstrated the spe- 
cific progress necessary for proceeding into 
the new phase or administrative subdivision 
of a phase. 

(b) REPORT ON EVENT-BASED DECISIONS.— 
Not later than 30 days after an event-based 
decision has been made for the F-22 aircraft 
program, the Secretary of Defense shall sub- 
mit to Congress a report on the decision. The 
report shall include the following: 

(1) A discussion of the commitments made, 
and the commitments to be made, under the 
program as a result of the decision. 

(2) The exit criteria applied for purposes of 
the decision. 

(3) How, in terms of the exit criteria, the 
program demonstrated the specific progress 
justifying the decision. 

SEC. 219. COST-BENEFIT ANALYSIS OF F/A-18E/F 
AIRCRAFT PROGRAM. 

(a) REPORT ON PROGRAM.—Not later than 
March 30, 1997, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees a report on the F/A-18E/F aircraft pro- 
gram. 

(b) CONTENT OF REPORT.—The report shall 
contain the following: 

(1) A review of the F/A-18E/F aircraft pro- 
gram. 

(2) An analysis and estimate of the produc- 
tion costs of the program for the total num- 
ber of aircraft realistically expected to be 
procured at each of three annual production 
rates as follows: 


(3) A comparison of the costs and benefits 
of the program with the costs and benefits of 
the F/A-18C/D aircraft program taking into 
account the operational combat effective- 
ness of the aircraft. 

(c) LIMITATION ON USE OF FUNDS PENDING 
SUBMISSION OF REPORT.—Not more than 90 
percent of the funds authorized to be appro- 
priated by this Act for the procurement of F/ 
A-18E/F aircraft may be obligated or ex- 
pended for procurement of such aircraft be- 
fore the date that is 30 days after the date on 
which the congressional defense committees 
receive the report required under subsection 

(a). 
SEC. 220. JOINT ADVANCED STRIKE TECH- 
NOLOGY (JAST) PROGRAM. 

(a) ALLOCATION OF FUNDS.—Of the amounts 
authorized to be appropriated pursuant to 
the authorizations in section 201, $602,069,000 
shall be available only for advanced tech- 
nology development for the Joint Advanced 
Strike Technology (JAST) program. Of that 
amount— 

(1) $259,833,000 shall be available only for 
program element 63800N in the budget of the 
Department of Defense for fiscal year 1997; 

(2) $263,836,000 shall be available only for 
program element 63800F in the budget of the 
Department of Defense for fiscal year 1997; 
and 
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(3) $78,400,000 shall be available only for 
program element 63800E in the budget of the 
Department of Defense for fiscal year 1997. 

(b) ANALYSIS OF FORCE STRUCTURE.—Of the 
amounts authorized to be appropriated by 
section 201 for the Joint Advanced Strike 
Technology program, up to $10,000,000 shall 
be available for the conduct of an analysis by 
the Institute for Defense Analyses of the fol- 
lowing: 

(1) The weapon systems force structure re- 
quired to meet the anticipated range of 
threats projected by the intelligence commu- 
nity for the period 2000 through 2025. 

(2) Alternative force mixes, including, at a 
minimum, the following force mixes: 

(A) Joint Strike Fighter derivative air- 
craft; remanufactured AV-8 aircraft; F-18C/ 
D, F-18E/F, AH-64, AH-1W, RAH-66, F-14, F- 
16, F-15, F-117, F-22, B-1, B-2, and B-52 air- 
craft; and air-to-surface and surface-to-sur- 
face weapons systems. 

(B) Joint Strike Fighter derivative air- 
craft; remanufactured AV-8 aircraft; F-18C/ 
D, F-18E/F, F-14, F-16, F-15, F-117, and F-22 
aircraft; and air-to-surface and surface-to- 
surface weapons systems. 

(3) Cost and operational effectiveness of 
the alternative force mixes analyzed under 
paragraph (2), including sensitivity analyses 
related to system performance, costs, 
threats, and force employment scenarios. 

(4) Required operational capability dates of 
systems not yet in production for the force 
mixes analyzed under paragraph (2). 

(5) Affordability, commonality, and roles 
and missions considerations related to the 
alternative force mixes analyzed under para- 
graph (2). 

(c) COST REVIEW OF FORCE STRUCTURE 
ANALYSIS.—The Secretary of Defense shall 
direct the Cost Analysis Improvement Group 
in the Office of the Secretary of Defense to 
review cost estimates made under the analy- 
sis conducted under subsection (b) and sub- 
mit to the Secretary a report on the results 
of the review. The report may include com- 
ments and additional cost sensitivity analy- 
ses. 

(d) BRIEFING AND REPORT.—{1) Not later 
than November 15, 1996, the Secretary of De- 
fense shall make available to the congres- 
sional defense committees a briefing on the 
plan and assumptions for the analysis to be 
conducted under subsection (b). 

(2) Not later than May 15, 1997, the Sec- 
retary of Defense shall submit to the con- 
gressional defense committees a report con- 
taining a copy of the analysis conducted 
under subsection (b) and of the cost review 
conducted under subsection (c), together 
with the views of the Secretary on such anal- 
ysis and cost review. 

SEC. 221. UNMANNED AERIAL VEHICLES. 

(a) PROCUREMENT FUNDING REQUEST.—The 
funding request for procurement for un- 
manned aerial vehicles for any fiscal year 
shall be set forth under the funding requests 
for the military departments in the budget 
of the Department of Defense. 

(b) TRANSFER OF PROGRAM MANAGEMENT.— 
Program management for the Predator Un- 
manned Aerial Vehicle, and programmed 
funding for such vehicle for fiscal years 1998, 
1999, 2000, 2001, and 2002 (as set forth in the 
future-years defense program), shall be 
transferred to the Department of the Air 
Force, effective October 1, 1996, or the date of 
the enactment of this Act, whichever is 
later. 

(c) PROHIBITION ON PROVIDING OPERATING 
CAPABILITY FROM NAVAL VESSELS.—No funds 
authorized to be appropriated by this Act 
may be obligated for purposes of providing 
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the capability of the Predator Unmanned 
Aerial Vehicle to operate from naval vessels. 
SEC. 222. HIGH ALTITUDE ENDURANCE UN- 

MANNED AERIAL RECONNAISSANCE 


SYSTEM. 

Any concepts for an improved Tier III 
Minus (High Altitude Endurance Unmanned 
Aerial Reconnaissance) system, developed 
using funds authorized to be appropriated 
under this title, that would increase the unit 
flyaway cost for such system to an amount 
greater than the unit flyaway cost estab- 
lished in either of the original contracts for 
such system, may not be carried out under 
the original contracts, but must instead be 
carried out under another contract that is 
awarded using competitive procedures. 

SEC. 223. CYCLONE CLASS PATROL CRAFT SELF- 
DEFENSE. 


(a) STUDY REQUIRED.—The Secretary of De- 
fense shall perform a study of the oper- 
ational requirements for vessel self-defense 
for the Cyclone class patrol craft and a com- 
parative evaluation of the potential means 
for meeting the operational requirements for 
self-defense of the craft. The study shall con- 
sider the range of operational scenarios in 
which the craft is expected to be employed. 

(b) SYSTEMS TO BE EVALUATED.—The study 
under subsection (a) shall consider those 
self-defense systems that could be employed 
aboard the Cyclone class patrol craft, includ- 
ing the Barak ship self-defense missile sys- 
tem. 

(c) REPORT.—Not later than March 31, 1997, 
the Secretary shall submit to Congress a re- 
port containing the results of the study 
under subsection (a). 

SEC. 224. ONE-YEAR EXTENSION OF DEADLINE 
FOR DELIVERY OF ENHANCED FIBER 
OPTIC GUIDED MISSILE (EFOG-M) 
SYSTEM. 


Section 272(a)(2) of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub- 
lic Law 104-106; 110 Stat. 239) is amended by 
striking out September 30, 1998.“ and in- 
serting in lieu thereof September 30, 1999. 
SEC. 225. HYDRA-70 ROCKET PRODUCT IMPROVE- 

MENT PROGRAM. 

(a) FUNDING AUTHORIZATION.—Of the 
amount authorized to be appropriated under 
section 201(1) for the Army for Other Missile 
Product Improvement Programs, $9,000,000 is 
authorized as specified in subsection (b) for 
completion of the Hydra~70 product improve- 
ment program authorized for fiscal year 1996. 

(b) AUTHORIZED ACTIONS.—Funding is au- 
thorized to be appropriated for the following: 

(1) Procurement for test and flight quali- 
fication of at least one nondevelopmental 
item 2.75-inch composite rocket motor pro- 
pellant type, along with other nondevelop- 
mental item candidate motors that use com- 
posite propellant as the propulsion compo- 
nent. 

(2) Platform integration, including addi- 
tional quantities of the motor chosen for 
operational certification on the Apache at- 
tack helicopter. 

(c) DEFINITION.—In this section, the term 
“nondevelopmental item” has the meaning 
provided in section 4 of the Office of Federal 
Procurement Policy Act (41 U.S.C. 403). 

SEC. 226. FEDERALLY FUNDED RESEARCH AND 
DEVELOPMENT CENTERS. 

(a) CENTERS COVERED.—Funds authorized 
to be appropriated for the Department of De- 
fense for fiscal year 1997 under section 201 
may be obligated to procure work from a fed- 
erally funded research and development cen- 
ter (in this section referred to as an 
“FFRDC") only in the case of a center 
named in the report required by subsection 
(b) and, in the case of such a center, only in 
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an amount not in excess of the amount of the 
proposed funding level set forth for that cen- 
ter in such report. 

(b) REPORT ON ALLOCATIONS FOR CENTERS.— 
(1) Not later than 30 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the Committee on 
Armed Services of the Senate and the Com- 
mittee on National Security of the House of 
Representatives a report containing— 

(A) the name of each FFRDC from which 
work is proposed to be procured for the De- 
partment of Defense for fiscal year 1997; 

(B) for each such center, the proposed fund- 
ing level and the estimated personnel level 
for fiscal year 1997; and 

(C) for each such center, an unambiguous 
definition of the unique core competencies 
required to be maintained for fiscal year 
1997. 

(2) The total of the proposed funding levels 
set forth in the report for all FFRDCs may 
not exceed the amount set forth in sub- 
section (d). 

(c) LIMITATION PENDING SUBMISSION OF RE- 
PORT.—Not more than 15 percent of the funds 
authorized to be appropriated for the Depart- 
ment of Defense for fiscal year 1997 for 
FFRDCs under section 201 may be obligated 
to procure work from an FFRDC until the 
Secretary of Defense submits the report re- 
quired by subsection (b). 

(d) FUNDING.—(1) Subject to paragraph (2), 
of the amounts authorized to be appropriated 
by section 201, not more than a total of 
$1,214,650,000 may be obligated to procure 
services from the FFRDCs named in the re- 
port required by subsection (b). 

(2) The limitation in paragraph (1) does not 
apply to funds obligated for the procurement 
of equipment for FFRDCs. 

(e) AUTHORITY TO WAIVE FUNDING LIMITA- 
TION.—The Secretary of Defense may waive 
the limitation regarding the maximum fund- 
ing amount that applies under subsection (a) 
to an FFRDC. Whenever the Secretary pro- 
poses to make such a waiver, the Secretary 
shall submit to the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent- 
atives notice of the proposed waiver and the 
reasons for the waiver. The waiver may then 
be made only after the end of the 60-day pe- 
riod that begins on the date on which the no- 
tice is submitted to those committees, un- 
less the Secretary determines that it is es- 
sential to the national security that funds be 
obligated for work at that center in excess of 
that limitation before the end of such period 
and notifies those committees of that deter- 
mination and the reasons for the determina- 
tion. 

SEC. 227. DEMILITARIZATION OF CONVENTIONAL 
MUNITIONS, ROCKETS, AND EXPLO- 


(a) ESTABLISHMENT OF CONVENTIONAL MUNI- 
TIONS, ROCKETS, AND EXPLOSIVES DEMILI- 
“TARIZATION PROGRAM.—The Secretary of De- 
fense shall establish an integrated program 
for the development and demonstration of 
technologies for the demilitarization and 
disposal of conventional munitions, rockets, 
and explosives in a manner that complies 
with applicable environmental laws. 

(b) DURATION OF PROGRAM.—The program 
established pursuant to subsection (a) shall 
be in effect for a period of at least five years, 
beginning with fiscal year 1997. 

(c) FUNDING.—Of the amount authorized to 
be appropriated in section 201, $15,000,000 is 
authorized to be appropriated for the pro- 
gram established pursuant to subsection (a). 
The funding request for the program shall be 
set forth separately in the budget justifica- 
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tion documents for the budget of the Depart- 
ment of Defense for each fiscal year during 
which the program is in effect. 

(d) REPORTS.—The Secretary of Defense 
shall submit to Congress a report on the plan 
for the program established pursuant to sub- 
section (a) at the same time the President 
submits to Congress the budget for fiscal 
year 1998. The Secretary shall submit an up- 
dated version of such report, setting forth in 
detail the progress of the program, at the 
same time the President submits the budget 
for each fiscal year after fiscal year 1998 dur- 
ing which the program is in effect. 

SEC. 228. RESEARCH ACTIVITIES OF THE DE- 
FENSE ADVANCED RESEARCH 
PROJECTS AGENCY RELATING TO 
CHEMICAL AND BIOLOGICAL WAR- 
FARE DEFENSE TECHNOLOGY. 

(a) AUTHORITY.—Section 1701(c) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (Public Law 103-160; 107 Stat. 1853; 
50 U.S.C. 1522) is amended— 

(1) by inserting (1) before The Sec- 
retary”; and 

(2) by adding at the end the following new 


paragraph: 

2) The Director of the Defense Advanced 
Research Projects Agency may conduct a 
program of basic and applied research and 
advanced technology development on chemi- 
cal and biological warfare defense tech- 
nologies and systems. In conducting such 
program, the Director shall seek to avoid un- 
necessary duplication of the activities under 
the program with chemical and biological 
warfare defense activities of the military de- 
partments and defense agencies and shall co- 
ordinate the activities under the program 
with those of the military departments and 
defense agencies. 

(b) FUNDING.—Section 1701(d) of such Act is 
amended— 

(1) in paragraph (1), by striking out ‘‘mili- 
tary departments” and inserting in lieu 
thereof Department of Defense”; 

(2) in paragraph (2), by inserting after re- 
quests for the program” in the first sentence 
the following: “(other than for activities 
under the program conducted by the Defense 
Advanced Research Projects Agency under 
subsection (c)(2))”; 

(3) by redesignating paragraph (3) as para- 
graph (4); and 

(4) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

3) The program conducted by the Defense 
Advanced Research Projects Agency under 
subsection (c)(2) shall be set forth as a sepa- 
rate program element in the budget of that 
agency. 

SEC. 229. CERTIFICATION OF CAPABILITY OF 
UNITED STATES TO PREVENT ILLE- 
GAL IMPORTATION OF NUCLEAR, BI- 
— OA; AND CHEMICAL WEAP- 

Not later than 15 days after the date of the 
enactment of this Act, the President shall 
submit to Congress a certification in writing 
stating specifically whether or not the 
United States has the capability (as of the 
date of the certification) to prevent the ille- 
gal importation of nuclear, biological, and 
chemical weapons into the United States and 
its possessions. 

AND TECH- 


(a) FUNDING.—Of the amount authorized to 
be appropriated under section 20102). 
$15,000,000 shall be available for joint service 
research, development, test, and evaluation 
of nonlethal weapons and nonlethal tech- 
nologies under the program element estab- 
lished pursuant to subsection (b). 

(b) NEW PROGRAM ELEMENT REQUIRED.— 
The Secretary of Defense shall establish a 
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new program element for the funds author- 
ized to be appropriated under subsection (a). 
The funds within that program element shall 
be administered by the executive agent des- 
ignated for joint service research, develop- 
ment, test, and evaluation of nonlethal 
weapons and nonlethal technologies. 


SEC. 231. COUNTERPROLIFERATION SUPPORT 
PROGRAM. 


(a) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Defense 
under section 201(4), $186,200,000 shall be 
available for the Counterproliferation Sup- 
port Program, of which $75,000,000 shall be 
available for a tactical antisatellite tech- 
nologies program. 


(b) ADDITIONAL AUTHORITY TO TRANSFER 
AUTHORIZATIONS._{(1) In addition to the 
transfer authority provided in section 1001, 
upon determination by the Secretary of De- 
fense that such action is necessary in the na- 
tional interest, the Secretary may transfer 
amounts of authorizations made available to 
the Department of Defense in this division 
for fiscal year 1997 to counterproliferation 
programs, projects, and activities identified 
as areas for progress by the 
Counterproliferation Program Review Com- 
mittee established by section 1605 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1994 (22 U.S.C. 2751 note). Amounts of 
authorizations so transferred shall be 
merged with and be available for the same 
purposes as the authorization to which 
transferred. 


(2) The total amount of authorizations 
transferred under the authority of this sub- 
section may not exceed $50,000,000. 


(3) The authority provided by this sub- 
section to transfer authorizations— 

(A) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans- 
ferred; and 

(B) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 


(4) A transfer made from one account to 
another under the authority of this sub- 
section shall be deemed to increase the 
amount authorized for the account to which 
the amount is transferred by an amount 
equal to the amount transferred. 


(5) The Secretary of Defense shall prompt- 
ly notify Congress of transfers made under 
the authority of this subsection. 


(c) LIMITATION ON USE OF FUNDS FOR TECH- 
NICAL STUDIES AND ANALYSES PENDING RE- 
LEASE OF FUNDS.—(1) None of the funds au- 
thorized to be appropriated to the Depart- 
ment of Defense for fiscal year 1997 for pro- 
gram element 605104D, relating to technical 
studies and analyses, may be obligated or ex- 
pended until the funds referred to in para- 
graph (2) have been released to the program 
manager of the tactical anti-satellite tech- 
nology program for implementation of that 
program. 

(2) The funds for release referred to in 
paragraph (1) are as follows: 

(A) Funds authorized to be appropriated by 
section 218(a) of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 222) that are available 
for the program referred to in paragraph (1). 

(B) Funds authorized to be appropriated to 
the Department for fiscal year 1997 by this 
Act for the Counterproliferation Support 
Program that are to be made available for 
that program. 8 
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Subtitle C—Ballistic Missile Defense 
Programs 


SEC. 241. FUNDING FOR BALLISTIC MISSILE DE- 
FENSE PROGRAMS FOR FISCAL 
YEAR 1997. 

(a) PROGRAM AMOUNTS.—Of the amount ap- 
propriated pursuant to section 201(4), the fol- 
lowing amounts may be obligated for the fol- 
lowing systems managed by the Ballistic 
Missile Defense Organization: 

(1) For the Theater High Altitude Area De- 
fense (THAAD) System, $621,798,000. 

(2) For the Navy Upper Tier (Theater Wide) 
system, $304,171,000. 

(3) For the National Missile Defense Sys- 
tem, $858,437,000. 

(4) For the Corps Surface-to-Air Missile 
(SAM)/Medium Extended Air Defense System 
(MEADS) sytem, $56,200,000. 

(b) LIMITATION.—None of the funds appro- 
priated or otherwise made available for the 
Department of Defense pursuant to this or 
any other Act may be obligated or expended 
by the Office of the Under Secretary of De- 
fense for Acquisition and Technology for of- 
ficial representation activities, or related ac- 
tivities, until the Secretary of Defense cer- 
tifies to Congress that 

(1) the Secretary has made available for 
obligation the funds provided under sub- 
section (a) for the purposes specified in that 
subsection and in the amounts appropriated 
pursuant to that subsection; and 

(2) the Secretary has included the Navy 
Upper Tier theater missile defense system in 
the theater missile defense core program. 

(c) LIMITATIONS.—Not more than $15,000,000 
of the amount available for the Corps SAM/ 
MEADS program under subsection (a) may 
be obligated until the Secretary of Defense 
submits to the congressional defense com- 
mittees the following: 

(1) An initial program estimate for the 
Corps SAM/MEADS program, including a 
tentative schedule of major milestones and 
an estimate of the total program cost 
through initial operational capability. 

(2) A report on the options associated with 
the use of existing systems, technologies, 
and program management mechanisms to 
satisfy the requirement for the Corps sur- 
face-to-air missile, including an assessment 
of cost and schedule implications in relation 
to the program estimate submitted under 
paragraph (1). 

(3) A certification that there will be no in- 
crease in overall United States funding com- 
mitment to the project definition and valida- 
tion phase of the Corps SAM/MEADS pro- 
gram as a result of the withdrawal of France 
from participation in the program. 

SEC. 242. CERTIFICATION OF CAPABILITY OF 


Not later than 15 days after the date of the 
enactment of this Act, the President shall 
-submit to Congress a certification in writing 
Stating specifically whether or not the 
United States has the military capability (as 
of the time of the certification) to intercept 
and destroy a single ballistic missile 
launched at the territory of the United 

States. 
SEC. 243. REPORT ON BALLISTIC MISSILE DE- 

FENSE AND PROLIFERATION. 

The Secretary of Defense shall submit to 
Congress a report on ballistic missile defense 
and the proliferation of weapons of mass de- 
struction, including nuclear, chemical, and 
biological weapons, and the missiles that can 
be used to deliver them. The report shall be 
submitted not later than December 31, 1996, 
and shall include the following: 
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(1) An assessment of how United States 
theater missile defenses contribute to United 
States efforts to prevent proliferation, in- 
cluding an evaluation of the specific effect 
United States theater missile defense sys- 
tems can have on dissuading other states 
from acquiring ballistic missiles. 

(2) An assessment of how United States na- 
tional missile defenses contribute to United 
States efforts to prevent proliferation. 

(3) An assessment of the effect of the lack 
of national missile defenses on the desire of 
other states to acquire ballistic missiles and 
an evaluation of the types of missiles other 
states might seek to acquire as a result. 

(4) A detailed review of the linkages be- 
tween missile defenses (both theater and na- 
tional) and each of the categories of 
counterproliferation activities identified by 
the Secretary of Defense as part of the De- 
fense Counterproliferation Initiative an- 
nounced by the Secretary in December 1993. 

(5) A description of how theater and na- 
tional ballistic missile defenses can augment 
the effectiveness of other 
counterproliferation tools. 

SEC. 244. REVISION TO ANNUAL REPORT ON BAL- 
LISTIC MISSILE DEFENSE PROGRAM. 

Section 224(b) of the National Defense Au- 
thorization Act for Fiscal Years 1990 and 1991 
(10 U.S.C. 2431 note) is amended— 

(1) by striking out paragraphs (3), (4), and 
(10); 

(2) by redesignating paragraphs (5) and (6) 
as paragraphs (3) and (4), respectively; 

(3) by redesignating paragraph (7) as para- 
graph (5) and in that paragraph by striking 
out of the Soviet Union” and for the So- 
viet Union”; 

(4) by redesignating paragraph (8) as para- 
graph (6); and 

(5) by redesignating paragraph (9) as para- 
graph (7) and in that ph— 

(A) by striking out “of the Soviet Union” 
in subparagraph (A); 

(B) by striking out subparagraphs (C) 
through (F); and 

(C) by redesignating subparagraph (G) as 
subparagraph (C). 

SEC. 245. REPORT ON AIR FORCE NATIONAL MIS- 
SILE DEFENSE PLAN. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to the Committee on 
Armed Services of the Senate and the Com- 
mittee on National Security of the House of 
Representatives a report on the following 
matters regarding the National Missile De- 
fense Plan of the Air Force: 

(1) The cost and operational effectiveness 
of a system that could be developed pursuant 
to that plan. 

(2) The arms control implications of such a 
system. 

(3) The growth potential of such a system 
to meet future threats. 

(4) The recommendations of the Secretary 
for improvements to that plan. 

SEC. 246. CAPABILITY OF NATIONAL MISSILE DE- 
FENSE SYSTEM. 


The Secretary of Defense shall ensure that 
any National Missile Defense system de- 
ployed by the United States is capable of de- 
feating the threat posed by the Taepo Dong 
I missile of North Korea. 


The Secretary of Defense shall take such 
actions as are necessary in connection with 
the establishment of the National Missile 
Defense Joint Program Office within the Bal- 
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listic Missile Defense Organization to ensure 
that the establishment of that office does 
not make it necessary for a Federal Govern- 
ment contractor to reduce significantly the 
number of persons employed by that contrac- 
tor for supporting the national missile de- 
fense development program at any particular 
location outside the National Capital Region 
(as defined in section 2674(f)(2) of title 10, 
United States Code). 

SEC. 248. ABM TREATY DEFINED. 

For purposes of this subtitle, the term 
“ABM Treaty” means the Treaty Between 
the United States of America and the Union 
of Soviet Socialist Republics on the Limita- 
tion of Anti-Ballistic Missile Systems, and 
signed at Moscow on May 26, 1972, and in- 
cludes the Protocols to that Treaty, signed 
at Moscow on July 3, 1974. 

Subtitle D—Other Matters 
SEC. 261. MAINTENANCE AND REPAIR AT AIR 
FORCE INSTALLATIONS. 

(a) ALLOCATION OF FuNDS.—The Secretary 
of the Air Force shall allocate funds author- 
ized to be appropriated by this title and title 
IO of this Act for maintenance and repair of 
real property at military installations of the 
Department of the Air Force without regard 
to whether the installation is supported with 
funds authorized by this title or title II of 
this Act. 

(b) MIXING OF FUNDS PROHIBITED ON INDI- 
VIDUAL PROJECTS.—The Secretary of the Air 
Force may not combine funds authorized to 
be appropriated by this title and funds au- 
thorized to be appropriated by title I for an 
individual project for maintenance and re- 
pair of real property at a military installa- 
tion of the Department of the Air Force. 
SEC. 262. REPORT RELATING TO SMALL BUSI- 

NESS INNOVATION RESEARCH PRO- 
GRAM. 

Not later than March 30, 1997, the Comp- 
troller General shall submit to Congress and 
to the Secretary of Defense a report setting 
forth the following with respect to the Small 
Business Innovation Research Program (as 
defined by section 2491(11) of title 10, United 
States Code): 

(1) An assessment of whether there has 
been a demonstrable reduction in the quality 
of research performed under funding agree- 
ments awarded by the Department of De- 
fense under the program since fiscal year 
1995. 

(2) An assessment of the degree to which 
competitive procedures are being followed 
throughout the military departments and de- 
fense agencies in awarding funding agree- 
ments under the program. 

(3) An assessment of the degree to which 
technologies developed through the program 
are or are likely to be used in military 
projects and programs. 


Section 802(c) of the National Defense Au- 
thorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1701; 10 U.S.C. 2358 
note) is amended by striking out fiscal 
years before the fiscal year in which the in- 
stitution submits a proposal” and inserting 
in lieu thereof most recent fiscal years for 
which complete statistics are available when 
proposals are requested”. 


Section 257(d) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2705; 10 U.S.C. 2358 
note) is amended— 

(1) in paragraph (1)— 
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(A) by striking out “Director of the Na- 
tional Science Foundation” and inserting in 
lieu thereof “Under Secretary of Defense for 
Acquisition and Technology“; and 

(B) by striking out and shall notify the 
Director of Defense Research and Engineer- 
ing of the States so designated’; and 

(2) in paragraph (2)— 

(A) in the matter preceding subparagraph 
(A)}— 

(i) by striking out Director of the Na- 
tional Science Foundation” and inserting in 
lieu thereof “Under Secretary of Defense for 
Acquisition and Technology”; and 

(ii) by striking out as determined by the 
Director” and inserting in lieu thereof “as 
determined by the Under Secretary”; 

(B) in subparagraph (A), by striking out 
“(to be determined in consultation with the 
Secretary of Defense);’’ and inserting in lieu 
thereof ; and”; 

(C) by striking out “; and” at the end of 
subparagraph (B) and inserting in lieu there- 
of a period; and 

(D) by striking out subparagraph (C). 

SEC. 265. ELIMINATION OF REPORT ON THE USE 
OF COMPETITIVE PROCEDURES FOR 
THE AWARD OF CERTAIN CON- 
TRACTS TO COLLEGES AND UNIVER- 


Section 2361 of title 10, United States Code, 
is amended by striking out subsection (c). 
SEC. 266. PILOT PROGRAM FOR TRANSFER OF DE- 

FENSE TECHNOLOGY INFORMATION 
TO PRIVATE INDUSTRY. 

(a) PROGRAM REQUIRED.—The Secretary of 
Defense shall carry out a pilot program to 
demonstrate online transfers of information 
on defense technologies to businesses in the 
private sector through an interactive data 
network involving Small Business Develop- 
ment Centers of institutions of higher edu- 
cation. 

(b) COMPUTERIZED DATA BASE OF DEFENSE 
TECHNOLOGIES.—(1) Under the pilot program, 
the Secretary shall enter into an agreement 
with the head of an eligible institution of 
higher education that provides for such in- 
stitution— 

(A) to develop and maintain a computer- 
ized data base of information on defense 
technologies; 

(B) to make such information available on- 
line to— 

(i) businesses; and 

(ii) other institutions of higher education 
entering into partnerships with the Sec- 
retary under subsection (c). 

(2) The online accessibility may be estab- 
lished by means of any of, or any combina- 
tion of, the following: 

(A) Digital teleconferencing. 

(B) International Signal Digital Network 
lines. 

(C) Direct modem hookup. 

(c) PARTNERSHIP NETWORK.—Under the 
pilot program, the Secretary shall seek to 
enter into agreements with the heads of sev- 
eral eligible institutions of higher education 
having strong business education programs 
to provide for the institutions of higher edu- 
cation entering into such agreements— 

(1) to establish interactive computer links 
with the data base developed and maintained 
under subsection (b); and 

(2) to assist the Secretary in making infor- 
mation on defense technologies available on- 
line to the broadest practicable number, 
types, and sizes of businesses. 

(d) ELIGIBLE INSTITUTIONS.—For the pur- 
poses of this section, an institution of higher 
education is eligible to enter into an agree- 
ment under subsection (b) or (c) if the insti- 
tution has a Small Business Development 
Center. 
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(e) DEFENSE TECHNOLOGIES COVERED.—(1) 
The Secretary shall designate the tech- 
nologies to be covered by the pilot program 
from among the existing and experimental 
technologies that the Secretary deter- 
mines— 

(A) are useful in meeting Department of 
Defense needs; and 

(B) should be made available under the 
pilot program to facilitate the satisfaction 
of such needs by private sector sources. 

(2) Technologies covered by the program 
should include technologies useful for de- 
fense purposes that can also be used for non- 
defense purposes (without or without modi- 
fication). 

(f) DEFINITIONS.—In this section: 

(1) The term Small Business Development 
Center” means a small business development 
center established pursuant to section 21 of 
the Small Business Act (15 U.S.C. 648). 

(2) The term defense technology“ means a 
technology designated by the Secretary of 
Defense under subsection (d). 

(3) The term partnership“ means an 
agreement entered into under subsection (c). 

(g) TERMINATION OF PILOT PROGRAM.—The 
pilot program shall terminate one year after 
the Secretary enters into an agreement 
under subsection (b). 

(h) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amount authorized to be appropriated 
under section 201(4) for university research 
initiatives, $3,000,000 is available for the pilot 


(a) CONDITIONS FOR USE OF AUTHORITY.— 
Subsection (e) of section 2371 of title 10, 
United States Code, is amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B); 

(2) by inserting and“ after the semicolon 
at the end of subparagraph (A), as so redesig- 
nated; 

(3) by striking out “; and” at the end of 
subparagraph (B), as so redesignated, and in- 
serting in lieu thereof a period; 

(4) by inserting (j)“ after (e) CONDI- 
Tloxs.— ; and 

(5) by striking out paragraph (3) and in- 
serting in lieu thereof the following: 

2) A cooperative agreement containing a 
clause under subsection (d) or a transaction 
authorized by subsection (a) may be used for 
a research project when the use of a standard 
contract, grant, or cooperative agreement 
for such project is not feasible or appro- 
priate.”’. 

(b) REVISED REQUIREMENT FOR ANNUAL RE- 
PORT.—Section 2371 of such title is amended 
by striking out subsection (h) and inserting 
in lieu thereof the following: 

h) ANNUAL REPORT.—(1) Not later than 90 
days after the end of each fiscal year, the 
Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a report on the 
use by the Department of Defense during 
such fiscal year of— 

„ cooperative agreements authorized 
under section 2358 of this title that contain 
a clause under subsection (d); and 

B) transactions authorized by subsection 
(a). 

2) The report shall include, with respect 
to the cooperative agreements and other 
transactions covered by the report, the fol- 
lowing: 

(A) The technology areas in which re- 
search projects were conducted under such 
agreements or other transactions. 
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B) The extent of the cost-sharing among 
Federal Government and non-Federal 
sources. 

“(C) The extent to which the use of the co- 
operative agreements and other trans- 
actions— 

„) has contributed to a broadening of the 
technology and industrial base available for 
meeting Department of Defense needs; and 

(ii) has fostered within the technology 
and industrial base new relationships and 
practices that support the national security 
of the United States. 

D) The total amount of payments, if any, 
that were received by the Federal Govern- 
ment during the fiscal year covered by the 
report pursuant to a clause described in sub- 
section (d) that was included in the coopera- 
tive agreements and other transactions, and 
the amount of such payments, if any, that 
were credited to each account established 
under subsection (f).“ 

(c) DIVISION OF SECTION INTO DISTINCT PRO- 
VISIONS BY SUBJECT MATTER.—(1) Chapter 139 
of title 10, United States Code, is amended— 

(A) by inserting before the last subsection 
of section 2371 (relating to cooperative re- 
search and development agreements under 
the Stevenson-Wydler Technology Innova- 
tion Act of 1980) the following: 

“$2371la. Cooperative research and develop- 
ment agreements under Stevenson-Wydler 

Technology Innovation Act of 1980”; 


(B) in section 237la (as designated by the 
amendment made by subparagraph (A)), by 
striking out (1) COOPERATIVE RESEARCH AND 
DEVELOPMENT AGREEMENTS UNDER STEVEN- 
SON-WYDLER TECHNOLOGY INNOVATION ACT OF 
1980.— ; and 

(C) in the table of sections at the beginning 
of such chapter, by inserting after the item 
relating to section 2371 the following: 

“237la. Cooperative research and develop- 
ment agreements under Steven- 
son-Wydler Technology Innova- 
tion Act of 1980. 

(2) Section 2358(d) of such title is amended 
by striking out section 2371’’ and inserting 
in lieu thereof “sections 2371 and 2371a”’. 

SEC, 268. DESALTING TECHNOLOGIES. 

(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) Access to scarce fresh water is likely to 
be a cause of future military conflicts in the 
Middle East and has a direct impact on sta- 
bility and security in the region. 

(2) The Middle East is an area of vital and 
strategic importance to the United States. 

(3) The United States has played a military 
role in the Middle East, most recently in the 
Persian Gulf War, and may likely be called 
upon again to deter aggression in the region. 

(4) United States troops have used 
desalting technologies to guarantee the 
availability of fresh water in past deploy- 
ments in the Middle East. 

(5) Adequate, efficient, and cheap access to 
high-quality fresh water will be vital to 
maintaining the readiness and sustainability 
of troops of both the United States and its 
allies. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that, as improved access to fresh 
water will be an important factor in helping 
prevent future conflicts in the Middle East, 
the United States should, in cooperation 
with its allies, promote and invest in tech- 
nologies to reduce the costs of converting sa- 
line water into fresh water. 

(c) FUNDING FOR RESEARCH AND DEVELOP- 
MENT.—Of the amounts authorized to be ap- 
propriated by this title, the Secretary shall 
place greater emphasis on making funds 
available for research and development into 
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efficient and economical processes and meth- 

ods for converting saline water into fresh 

water. 

SEC. 269. EVALUATION OF DIGITAL VIDEO NET- 
WORK EQUIPMENT USED IN OLYM- 
PIC GAMES. 

(a) EVALUATION.—The Secretary of Defense 
shall evaluate the digital video network 
equipment used in the 1996 Olympic games to 
determine whether such equipment would be 
the most appropriate equipment for use as a 
test bed for the military application of com- 
mercial off-the-shelf advanced technology 
linking multiple continents, multiple sat- 
ellites, and multiple theaters of operations 
by compressed digital audio and visual 
broadcasting technology. 

(b) REPORT.—Not later than April 1, 1997, 
the Secretary of Defense shall submit to 
Congress a report on the results of the eval- 
uation conducted under subsection (a). 

SEC. 270. ANNUAL JOINT WARFIGHTING SCIENCE 
AND TECHNOLOGY PLAN. 

(a) ANNUAL PLAN REQUIRED.—On March 1 of 
each year, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and the Committee on Na- 
tional Security of the House of Representa- 
tives a plan for ensuring that the science and 
technology program of the Department of 
Defense supports the development of the fu- 
ture joint warfighting capabilities identified 
as priority requirements for the Armed 
Forces. 

(b) FIRST PLAN.—The first plan under sub- 
section (a) shall be submitted not later than 
March 1, 1997. 

Subtitle E—National Oceanographic 
Partnership Program 
SEC. 281. FINDINGS. 

Congress finds the following: 

(1) The oceans and coastal areas of the 
United States are among the Nation’s most 
valuable natural resources, making substan- 
tial contributions to economic growth, qual- 
ity of life, and national security. 

(2) Oceans drive global and regional cli- 
mate. Hence, they contain information af- 
fecting agriculture, fishing, and the pre- 
diction of severe weather. 

(3) Understanding of the oceans through 
basic and applied research is essential for 
using the oceans wisely and protecting their 
limited resources. Therefore, the United 
States should maintain its world leadership 
in oceanography as one key to its competi- 
tive future. 

(4) Ocean research and education activities 
take place within Federal agencies, aca- 
demic institutions, and industry. These enti- 
ties often have similar requirements for re- 
search facilities, data, and other resources 
(such as oceanographic research vessels). 

(5) The need exists for a formal mechanism 
to coordinate existing partnerships and es- 
tablish new partnerships for the sharing of 
resources, intellectual talent, and facilities 
in the ocean sciences and education, so that 
optimal use can be made of this most impor- 
tant natural resource for the well-being of 
all Americans. 

SEC. 282. NATIONAL OCEANOGRAPHIC PARTNER- 
SHIP PROGRAM. 


(a) PROGRAM REQUIRED.—({1) Subtitle C of 
title 10, United States Code, is amended by 
adding after chapter 663 the following new 
chapter: 

665—NATIONAL OCEANO- 
GRAPHIC PARTNERSHIP PROGRAM 


“ 


“7901. National Oceanographic Partnership 


Program. 
“7902. National Ocean Research Leadership 
Council. 
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“7903. Ocean Research Advisory Panel. 
37901. National Oceanographic Partnership 
Program 


(a) ESTABLISHMENT.—The Secretary of the 
Navy shall establish a program to be known 
as the ‘National Oceanographic Partnership 


Program’. 

“(b) PURPOSES.—The purposes of the pro- 
gram are as follows: 

“(1) To promote the national goals of as- 
suring national security, advancing eco- 
nomic development, protecting quality of 
life, and strengthening science education and 
communication through improved knowl- 
edge of the ocean. 

(2) To coordinate and strengthen oceano- 
graphic efforts in support of those goals by— 

(A) identifying and carrying out partner- 
ships among Federal agencies, academia, in- 
dustry, and other members of the oceano- 
graphic scientific community in the areas of 
data, resources, education, and communica- 
tion; and 

B) reporting annually to Congress on the 


program. 
“$7902. National Ocean Research Leadership 
Council 


(a) COUNCIL.—There is a National Ocean 
Research Leadership Council (hereinafter in 
this chapter referred to as the ‘Council’). 

b) MEMBERSHIP.—The Council is com- 
posed of the following members: 

) The Secretary of the Navy. 

2) The Administrator of the National 
Oceanic and Atmospheric Administration. 

(3) The Director of the National Science 
Foundation. 

“(4) The Administrator of the National 
Aeronautics and Space Administration. 

“(5) The Deputy Secretary of Energy. 

“(6) The Administrator of the Environ- 
mental Protection Agency. 

7) The Commandant of the Coast Guard. 

8) The Director of the Geological Survey 
of the Department of the Interior. 

9) The Director of the Defense Advanced 
Research Projects Agency. 

(10) The Director of the Minerals Manage- 
ment Service of the Department of the Inte- 
rior. 

(11) The President of the National Acad- 
emy of Sciences, the President of the Na- 
tional Academy of Engineering, and the 
President of the Institute of Medicine. 

(12) The Director of the Office of Science 
and Technology. 

(13) The Director of the Office of Manage- 
ment and Budget. 

(14) One member appointed by the chair- 
man from among individuals who will rep- 
resent the views of ocean industries. 

(15) One member appointed by the chair- 
man from among individuals who will rep- 
resent the views of State governments. 

(16) One member appointed by the chair- 
man from among individuals who will rep- 
resent the views of academia. 

(17) One member appointed by the chair- 
man from among individuals who will rep- 
resent such other views as the chairman con- 
siders appropriate. 

“(c) CHAIRMAN AND VICE CHAIRMAN.—(1) Ex- 
cept as provided in paragraph (2), the chair- 
man and vice chairman of the Council shall 
be appointed every two years by a selection 
committee of the Council composed of, at a 
minimum, the Secretary of the Navy, the 
Administrator of the National Oceanic and 
Atmospheric Administration, and the Direc- 
tor of the National Science Foundation. The 
term of office of the chairman and vice 
chairman shall be two years. A person who 
has previously served as chairman or vice 
chairman may be reappointed. 
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2) The first chairman of the Council shall 
be the Secretary of the Navy. The first vice 
chairman of the Council shall be the Admin- 
istrator of the National Oceanic and Atmos- 
pheric Administration. 

d) TERM OF OFFICE.—The term of office of 
a member of the Council appointed under 
paragraph (14), (15), (16), or (17) of subsection 
(b) shall be two years, except that any per- 
son appointed to fill a vacancy occurring be- 
fore the expiration of the term for which his 
predecessor was appointed shall be appointed 
for the remainder of such term. 

e) RESPONSIBILITIES.—The Council shall 
have the following responsibilities: 

(J) To prescribe policies and procedures to 
implement the National Oceanographic Part- 
nership Program. 

2) To review, select, and identify and al- 
locate funds for partnership projects for im- 
plementation under the program, based on 
the following criteria: 

„ Whether the project addresses critical 
research objectives or operational goals, 
such as data accessibility and quality assur- 
ance, sharing of resources, education, or 
communication. 

B) Whether the project has, or is de- 
signed to have, broad participation within 
the oceanographic community. 

“(C) Whether the partners have a long- 
term commitment to the objectives of the 
project. 

D) Whether the resources supporting the 
project are shared among the partners. 

“(E) Whether the project has been sub- 
jected to adequate peer review. 

(3) To assess whether there is a need for a 
facility (or facilities) to provide national 
centralization of oceanographic data, and to 
establish such a facility or facilities if deter- 
mined necessary. In conducting the assess- 
ment, the Council shall review, at a mini- 
mum, the following: 

“(A) The need for a national oceanographic 
data center. 

) The need for a national coastal data 
center. 

“(C) Accessibility by potential users of 
such centers. 

D) Preexisting facilities and expertise. 

“(f) ANNUAL REPORT.—Not later than 
March 1 of each year, the Council shall sub- 
mit to Congress a report on the National 
Oceanographic Partnership Program. The re- 
port shall contain the following: 

(J) A description of activities of the pro- 
gram carried out during the fiscal year be- 
fore the fiscal year in which the report is 
prepared, together with a list of the mem- 
bers of the Ocean Research Advisory Panel 
and any working groups in existence during 
the fiscal year covered. 

“(2) A general outline of the activities 
planned for the program during the fiscal 
year in which the report is prepared. 

(83) A summary of projects continued from 
the fiscal year before the fiscal year in which 
the report is prepared and projects expected 
to be started during the fiscal year in which 
the report is prepared and during the follow- 
ing fiscal year. 

“(4) A description of the involvement of 
the program with Federal interagency co- 
ordinating entities. 

5) The amounts requested, in the budget 
submitted to Congress pursuant to section 
1105(a) of title 31, for the fiscal year follow- 
ing the fiscal year in which the report is pre- 
pared, for the programs, projects, and activi- 
ties of the program and the estimated ex- 
penditures under such programs, projects, 
and activities during such following fiscal 
year. 
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“(g) PARTNERSHIP PROGRAM OFFICE.—(1) 
The Council shall establish a partnership 
program office for the National Oceano- 
graphic Partnership Program. The Council 
shall use competitive procedures in selecting 
an operator for the partnership program of- 
fice. 

“(2) The Council shall assign the following 
duties to the partnership program office: 

(A) To establish and oversee working 
groups to propose partnership projects to the 
Council and advise the Council on such 
projects. 

B) To manage the process for proposing 
partnership projects to the Council, includ- 
ing managing peer review of such projects. 

„) To submit to the Council an annual 
report on the status of all partnership 
projects and activities of the office. 

O) Any additional duties for the adminis- 
tration of the National Oceanographic Part- 
nership Program that the Council considers 
appropriate. 

(3) The Council shall supervise the per- 
formance of duties by the partnership pro- 
gram office. 

„h) CONTRACT AND GRANT AUTHORITY.— 
The Council may authorize one or more of 
the departments or agencies represented on 
the Council to enter into contracts and make 
grants, using funds appropriated pursuant to 
an authorization of appropriations for the 
National Oceanographic Partnership Pro- 
gram, for the purpose of implementing the 
program and carrying out the responsibil- 
ities of the Council. 

“(i) ESTABLISHMENT AND FORMS OF PART- 
NERSHIP PROJECTS.—(1) A partnership project 
under the National Oceanographic Partner- 
ship Program may be established by any in- 
strument that the Council considers appro- 
priate, including a memorandum of under- 
standing, a cooperative research and devel- 
opment agreement, and any similar instru- 
ment. 

2) Projects under the program may in- 
clude demonstration projects. 

“§ 7903. Ocean Research Advisory Panel 

(a) ESTABLISHMENT.—The Council shall 
establish an Ocean Research Advisory Panel 
consisting of not less than 10 and not more 
than 18 members appointed by the Council 
from among persons eminent in the fields of 
marine science or marine policy, or related 
fields, and who are representative, at a mini- 
mum, of the interests of government, aca- 
demia, and industry. 

b) RESPONSIBILITIES.—The Council shall 
assign to the Advisory Panel responsibilities 
that the Council considers appropriate. 

(2) The table of chapters at the beginning 
of subtitle C of title 10, United States Code, 
and the table of chapters at the beginning of 
part IV of such subtitle, are each amended 
by inserting after the item relating to chap- 
ter 663 the following: 

“665. National Oceanographic Part- 
nership Program . 

(b) INITIAL APPOINTMENTS OF COUNCIL MEM- 
BERS.—The Secretary of the Navy shall make 
the appointments required by section 7902(b) 
of title 10, United States Code, as added by 
ee (a)(1), not later than December 1, 
1996. 

(c) INITIAL APPOINTMENTS OF ADVISORY 
PANEL MEMBERS.—The National’ Ocean Re- 
search Leadership Council established by 
section 7902 of title 10, United States Code, 
as added by subsection (a)(1), shall make the 
appointments required by section 7903 of 
such title not later than January 1, 1997. 

(d) FIRST ANNUAL REPORT OF NATIONAL 
OCEAN RESEARCH LEADERSHIP COUNCIL.—The 
first annual report required by section 7902(f) 
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of title 10, United States Code, as added by 
subsection (a)(1), shall be submitted to Con- 
gress not later than March 1, 1997. The first 
report shall include, in addition to the infor- 
mation required by such section, informa- 
tion about the terms of office, procedures, 
and responsibilities of the Ocean Research 
Advisory Panel established by the Council. 

(e) AUTHORIZATION.—(1) Of the amount au- 
thorized to be appropriated to the Depart- 
ment of the Navy by section 201(2), $13,000,000 
shall be available for the National Oceano- 
graphic Partnership Program established 
pursuant to section 7901 of title 10, United 
States Code, as added by subsection (a)(1). 

(2) Of the amount authorized to be appro- 
priated to the Department of the Navy by 
section 301(2), $7,500,000 shall be available for 
such program. 

(f) FUNDING FOR PROGRAM OFFICE.—Of the 
amount appropriated for the National Ocean- 
ographic Partnership Program for fiscal year 
1997, at least $500,000, or 3 percent of the 
amount appropriated, whichever is greater, 
shall be available for operations of the part- 
nership program office established pursuant 
to section 7902(g) of title 10, United States 
Code, as added by subsection (a)(1), for such 
fiscal year. 

TITLE 3 AND 
MAINTENAN! 


Subtitle A—Authorization of Appropriations 


Sec. 301. Operation and maintenance fund- 
ing. 

Sec. 302. Working capital funds. 

Sec. 303. Armed Forces Retirement Home. 

Sec. 304. Transfer from National Defense 
Stockpile Transaction Fund. 

Sec. 305. Civil Air Patrol Corporation. 

Sec. 306. Availability of additional funds for 
antiterrorism activities. 

Sec. 307. Nonlethal weapons capabilities. 

Sec. 308. SR-71 contingency reconnaissance 
force. 

Subtitle B—Depot-Level Activities 
Sec. 311. Extension of authority for aviation 


depots and naval shipyards to 
engage in defense-related pro- 
duction and services. 
Sec. 312. Test programs for modernization- 
through-spares. 
Subtitle C—Environmental Provisions 


Sec. 321. Defense contractors covered by re- 
quirement for reports on con- 
tractor reimbursement costs 
for response actions. 

. Establishment of separate environ- 
mental restoration accounts for 
each military department. 

Payment of stipulated penalties as- 
sessed under CERCLA. 

. Shipboard solid waste control. 

. Authority to develop and imple- 
ment land use plans for defense 
environmental restoration pro- 
gram. 

. Pilot program to test alternative 
technology for limiting air 
emissions during shipyard 
blasting and coating oper- 
ations. 

. Agreements for services of other 
agencies in support of environ- 
mental technology certifi- 
cation. 

. Repeal of redundant notification 
and consultation requirements 
regarding remedial investiga- 
tions and feasibility studies at 
certain installations to be 
closed under the base closure 
laws. 
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Sec. 329. Authority for agreements with In- 
dian tribes for services under 
environmental restoration pro- 


gram. 

Sec. 330. Authority to withhold listing of 
Federal facilities on National 
Priorities List. 

Sec. 331. Clarification of meaning of 
uncontaminated property for 
purposes of transfer by the 
United States. 

Sec. 332. Conservation and cultural activi- 
ties. 

Sec. 333. Navy program to monitor ecologi- 
cal effects of organotin. 

Sec. 334. Authority to transfer contami- 
nated Federal property before 
completion of required response 
actions. 

Subtitle D—Commissaries and 
Nonappropriated Fund Instrumentalities 
Sec. 341. Contracts with other agencies to 
provide or obtain goods and 
services to promote efficient 
operation and management of 
exchanges and morale, welfare, 

and recreation activities. 

Sec. 342. Noncompetitive procurement of 
brand-name commercial items 
for resale in commissary stores. 

Sec. 343. Prohibition of sale or rental of sex- 
ually explicit material. 

Subtitle E—Performance of Functions by 
Private-Sector Sources 
351. Extension of requirement for com- 
petitive procurement of print- 
ing and duplication services. 

352. Reporting requirements under dem- 

onstration project for purchase 

of fire, security, police, public 

works, and utility services from 

local government agencies. 
Subtitle F—Other Matters 


. 361. Authority for use of appropriated 

funds for recruiting functions. 

. 362. Training of members of he uni- 
formed services at non-govern- 
ment facilities. 

363. Requirement for preparation of 
plan for improved operation of 
working-capital funds and ef- 
fect of failure to produce an ap- 
proved plan. 

. Increase in capital asset threshold 

under Defense Business Oper- 

ations Fund. 

. Expansion of authority to donate 

unusable food. 

Assistance to committees involved 
in inauguration of the Presi- 
dent. 

Department of Defense support for 
sporting events. 

Storage of motor vehicle in lieu of 
transportation. 

Security protections at Depart- 
ment of Defense facilities in 
National Capital Region. 

Administration of midshipmen’s 
store and other naval academy 
support activities as non- 
appropriated fund instrumen- 
tality. 

. Reimbursement under agreement 
for instruction of civilian stu- 
dents at Foreign Language In- 
stitute of the Defense Language 
Institute. 

Assistance to local educational 
agencies that benefit depend- 
ents of members of the Armed 
Forces and Department of De- 
fense civilian employees. 


Sec. 


Sec. 


Sec. 
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Sec. 373. Renovation of building for Defense 
Finance and Accounting Serv- 
ice Center, Fort Benjamin Har- 
rison, Indiana. 

Sec. 374. Food donation pilot program at 
service academies. 

Sec. 375. Authority of Air National Guard to 
provide certain services at Lin- 
coln Municipal Airport, Lin- 
coln, Nebraska. 

Sec. 376. Technical amendment regarding 
Impact Aid program. 

Subtitle A—Authorization of Appropriations 

SEC. 301. OPERATION AND MAINTENANCE FUND- 


Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for the use of the 
Armed Forces and other activities and agen- 
cies of the Department of Defense for ex- 
penses, not otherwise provided for, for oper- 
ation and maintenance, in amounts as fol- 
lows: 

(1) For the Army, $18,264,406,000. 

(2) For the Navy, $20,387,737,000. 

(3) For the Marine Corps, $2,421,007,000. 

(4) For the Air Force, $17,635,335,000. 

(5) For Defense-wide activities, 
$9,912,962,000. 

(6) For the Army Reserve, $1,136,436,000. 

(7) For the Naval Reserve, $858,927,000. 

(8) For the Marine Corps Reserve, 
$113,367,000. 

(9) For the Air Force Reserve, $1,499,553,000. 

(10) For the Army National Guard, 
$2,277,477,000. 
the Air National Guard. 
$2,711,173,000. 

(12) For the Defense Inspector General, 
$136,501,000. 

(13) For the United States Court of Appeals 
for the Armed Forces, $6,797,000. 

(14) For Environmental Restoration, Army, 
$356,916,000. 

(15) For Environmental Restoration, Navy, 

(16) For Environmental Restoration, Air 
Force, $414,700,000. 

(17) For Environmental Restoration, De- 
fense-wide, $258,500,000. 

(18) For Overseas Humanitarian, Disaster, 
and Civic Aid programs, $54,544,000. 

(19) For Drug Interdiction and Counter- 
drug Activities, Defense-wide, $796,524,000. 

(20) For the Kaho’olawe Island Conveyance, 
Remediation, and Environmental Restora- 
tion Trust Fund, $10,000,000. 

(21) For Medical Programs, Defense, 
$9,833,288,000. 

(22) For Cooperative Threat Reduction pro- 

(23) For Domestic Emergency Assistance 
programs, $97,000,000. 

(24) For OPLAN 34A-35 P.O.W. payments, 
SEC. 302. WORKING CAPITAL FUNDS. 

Funds are hereby authorized to be appro- 
priated for fiscal year 1997 for the use of the 
Armed Forces and other activities and agen- 
cies of the Department of Defense for provid- 
ing capital for working capital and revolving 
funds in amounts as follows: 

(1) For the Defense Business Operations 
Fund, $947,900,000. 

(2) For the National Defense Sealift Fund, 
$1,118,002,000. : 

SEC. 303. ARMED FORCES RETIREMENT HOME. 

There is hereby authorized to be appro- 
priated for fiscal year 1997 from the Armed 
Forces Retirement Home Trust Fund the 
sum of $57,300,000 for the operation of the 
Armed Forces Retirement Home, including 
the United States Soldiers’ and Airmen's 
Home and the Naval Home. 
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SEC. 304. TRANSFER FROM NATIONAL DEFENSE 
STOCKPILE TRANSACTION FUND. 

(a) TRANSFER AUTHORITY.—To the extent 
provided in appropriations Acts, not more 
than $150,000,000 is authorized to be trans- 
ferred from the National Defense Stockpile 
Transaction Fund to operation and mainte- 
nance accounts for fiscal year 1997 in 
amounts as follows: 

(1) For the Army, $50,000,000. 

(2) For the Navy, $50,000,000. 

(3) For the Air Force, $50,000,000. 

(b) TREATMENT OF TRANSFERS.—Amounts 
transferred under this section— 

(1) shall be merged with, and be available 
for the same purposes and the same period 
as, the amounts in the accounts to which 
transferred; and 

(2) may not be expended for an item that 
has been denied authorization of appropria- 
tions by Congress. 

(c) RELATIONSHIP TO OTHER TRANSFER AU- 
THORITY.—The transfer authority provided in 
this section is in addition to the transfer au- 
thority provided in section 1001. 

SEC. 305. CIVIL AIR PATROL CORPORATION. 

(a) FUNDING.—Of the amount authorized to 
be appropriated pursuant to section 301 for 
operation and maintenance, $14,526,000 shall 
be available for the Civil Air Patrol Corpora- 
tion. 

(b) AMOUNT FOR CERTAIN OPERATIONS.—Of 
the amount made available to the Civil Air 
Patrol Corporation pursuant to subsection 
(a), not less than 25 percent of such amount 
shall be reserved to cover the costs of search 
and rescue missions and disaster relief mis- 
sions. 

SEC. 306. AVAILABILITY OF ADDITIONAL FUNDS 
FOR ANTITERRORISM ACTIVITIES. 


Of the amount authorized to be appro- 
priated pursuant to section 301 for operation 
and maintenance, $14,000,000 shall be avail- 
able to the Secretary of Defense for activi- 
ties designed to meet the antiterrorism re- 
sponsibilities of the Department of Defense, 
including activities related to intelligence 
support, physical security measures, and 
education and training regarding 
antiterrorism. The amount made available 
by this section is in addition to amounts 
otherwise made available by this Act for 
antiterrorism activities. 

SEC. 307. NONLETHAL WEAPONS CAPABILITIES. 

Of the amount authorized to be appro- 
priated pursuant to section 301, $5,000,000 
shall be available for the immediate procure- 
ment of nonlethal weapons capabilities to 
meet existing deficiencies in inventories of 
such capabilities, of which— 

(1) $2,000,000 shall be available for the 
Army; and 

(2) $3,000,000 shall be available for the Ma- 
rine Corps. 

SEC. 308. SR-71 CONTINGENCY RECONNAISSANCE 
FORCE. 


Of the funds authorized to be appropriated 
by section 301(4), $30,000,000 is authorized to 
be made available for the SR-71 contingency 
reconnaissance force. 

Subtitle B—Depot-Level Activities 
SEC. 311. EXTENSION OF AUTHORITY FOR AVIA- 
TION DEPOTS AND NAVAL SHIP- 
YARDS TO ENGAGE IN DEFENSE-RE- 
LATED PRODUCTION AND SERVICES. 

Section 1425(e) of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1684) is amended by 
striking out “September 30, 1996’’ and insert- 
ing in lieu thereof September 30, 1997 
SEC. 312. TEST PROGRAMS FOR MODERNIZATION- 

THROUGH-SPARES. 

Not later than 60 days after the date of the 

enactment of this Act, the Secretary of the 
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Army shall submit to the Committee on 
Armed Services of the Senate and the Com- 
mittee on National Security of the House of 
Representatives a report on the steps that 
the Secretary has taken to ensure that each 
program included in the modernization- 
through-spares program of the Army is con- 
ducted in accordance with— 

(1) the competition requirements in sec- 
tion 2304 of title 10, United States, Code; 

(2) the core logistics requirements in sec- 
tion 246 of such title; 

(3) the public-private competition require- 
ments in section 2469 of such title; and 

(4) requirements relating to contract bun- 
dling and spare parts breakout in sub- 
sections (a) and (1) of section 15 of the Small 
Business Act (15 U.S.C. 644) and regulations 
implementing such subsections in the De- 
fense Federal Acquisition Regulation Sup- 
plement. 


Subtitle C—Environmental Provisions 


SEC. 321. DEFENSE CONTRACTORS COVERED BY 
REQUIREMENT FOR REPORTS ON 
CONTRACTOR REIMBURSEMENT 
COSTS FOR RESPONSE ACTIONS. 

Section 2706(d)(1)(A) of title 10, United 

States Code, is amended by striking out 

“100” and inserting in lieu thereof 20%. 

SEC. 322. ESTABLISHMENT OF SEPARATE ENVI- 
RONMENTAL RESTORATION AC- 
COUNTS FOR EACH MILITARY DE- 
PARTMENT. 

(a) ESTABLISHMENT.—{1) Section 2703 of 
title 10, United States Code, is amended to 
read as follows: 


“§ 2703. Environmental restoration accounts 


(a) ESTABLISHMENT OF ACCOUNTS.—There 
are hereby established in the Department of 
Defense the following accounts: 

“(1) An account to be known as the ‘Envi- 
ronmental Restoration Account, Defense’. 

2) An account to be known as the ‘Envi- 
ronmental Restoration Account, Army’. 

“(3) An account to be known as the ‘Envi- 
ronmental Restoration Account, Navy’. 

4) An account to be known as the ‘Envi- 
ronmental Restoration Account, Air Force’. 

(b) OBLIGATION or AUTHORIZED 
AMOUNTS.—Funds authorized for deposit in 
an account under subsection (a) may be obli- 
gated or expended from the account only in 
order to carry out the environmental res- 
toration functions of the Secretary of De- 
fense and the Secretaries of the military de- 
partments under this chapter and under any 
other provision of law. Funds so authorized 
shall remain available until expended. 

“(c) BUDGET REPORTS.—In proposing the 
budget for any fiscal year t to sec- 
tion 1105 of title 31, the President shall set 
forth separately the amounts requested for 
environmental restoration programs of the 
Department of Defense and of each of the 
military departments under this chapter and 
under any other Act. 

(d) CREDIT OF AMOUNTS RECOVERED.—The 
following amounts shall be credited to the 
appropriate environmental restoration ac- 
count: 

“(1) Amounts recovered under CERCLA for 
response actions. 

“(2) Any other amounts recovered from a 
contractor, insurer, surety, or other person 
to reimburse the Department of Defense or a 
military department for any expenditure for 
environmental response activities. 

(e) PAYMENTS OF FINES AND PENALTIES.— 
None of the funds appropriated to the Envi- 
ronmental Restoration Account, Defense, for 
fiscal years 1995 through 1999, or to any envi- 
ronmental restoration account of a military 
department for fiscal years 1997 through 1999, 
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may be used for the payment of a fine or pen- 
alty (including any supplemental environ- 
mental project carried out as part of such 
penalty) imposed against the Department of 
Defense or a military department unless the 
act or omission for which the fine or penalty 
is imposed arises out of an activity funded 
by the environmental restoration account 
concerned and the payment of the fine or 
penalty has been specifically authorized by 
law. 

(2) The table of sections at the beginning of 
chapter 160 of title 10. United States Code, is 
amended by striking out the item relating to 
section 2703 and inserting in lieu thereof the 
following new item: 

“2703. Environmental restoration accounts.“ 

(b) REFERENCES.—Any reference to the De- 
fense Environmental Restoration Account in 
any Federal law, Executive Order, regula- 
tion, delegation of authority, or document 
shall be deemed to refer to the appropriate 
environmental restoration account estab- 
lished under section 2703(a)(1) of title 10, 
United States Code (as amended by sub- 
section (a)(1)). 

(c) CONFORMING AMENDMENT.—Section 
2705(g)(1) of title 10, United States Code, is 
amended by striking out “the Defense Envi- 
ronmental Restoration Account established“ 
and inserting in lieu thereof the environ- 
mental restoration account concerned”. 

(d) TREATMENT OF UNOBLIGATED BAL- 
ANCES.—Any unobligated balances that re- 
main in the Defense Environmental Restora- 
tion Account under section 2703(a) of title 10, 
United States Code, as of the effective date 
specified in subsection (e) shall be trans- 
ferred on such date to the Environmental 
Restoration Account, Defense, established 
under section 2703(a)(1) of title 10, United 
3 Code (as amended by subsection 
(a)(1)). 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
later of 

(1) October 1, 1996; or 

(2) the date of the enactment of this Act. 
SEC. 323. PAYMENTS OF STIPULATED PENALTIES 

ASSESSED CERCLA. 


(a) AUTHORITY.—The Secretary of Defense 
may pay the following: 

(1) Stipulated civil penalties, to the Haz- 
ardous Substance Superfund established 
under section 9507 of the Internal Revenue 
Code of 1986, in amounts, and using funds, as 
follows: 

(A) Using funds authorized to be appro- 
priated to the Environmental Restoration 
Account, Army, established under section 
2703(a)(2) of title 10, United States Code (as 
amended by section 322 of this Act) 

(i) not more than $34,000 assessed against 
Fort Riley, Kansas, under CERCLA; and 

(ii) not more than $37,500 assessed against 
Lake City Army Ammunition Plant, Mis- 
souri, under CERCLA. 

(B) Using funds authorized to be appro- 
priated to the Environmental Restoration 
Account, Navy, established under section 
2703(a)(3) of that title, as so amended, not 
more than $30,000 assessed against the Naval 
Education and Training Center, Newport, 
Rhode Island, under CERCLA. 

(C) Using funds authorized to be appro- 
priated to the Environmental Restoration 
Account, Air Force, established under sec- 
tion 2703(a)(4) of that title, as so amended— 

(i) not more than $55,000 assessed against 
the Massachusetts Military Reservation, 
Massachusetts, under CERCLA; and 

(ii) not more than $10,000 assessed against 
F.E. Warren Air Force Base, Wyoming, under 
CERCLA. 
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(2) Using funds authorized to be appro- 
priated to the Environmental Restoration 
Account, Air Force, established under sec- 
tion 2703(a)(4) of that title, as so amended, 
not more than $500,000 to carry out one envi- 
ronmental restoration project, as part of a 
negotiated agreement in lieu of stipulated 
penalties assessed under CERCLA against 
the Massachusetts Military Reservation, 
Massachusetts. 

(b) CERCLA DEFINED.—In this section, the 
term “CERCLA” means the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9601 et seq.). 
SEC. 324. SHIPBOARD SOLID WASTE CONTROL, 

(a) IN GENERAL.—Section 3(c) of the Act to 
Prevent Pollution from Ships (33 U.S.C. 
1902(c)) is amended— 

(1) in paragraph (1), by striking out Not 
later than” and inserting in lieu thereof 
“Except as provided in paragraphs (2) and (3), 
not later than’’; and 

(2) by striking out paragraphs (2), (3), and 
(4) and inserting in lieu thereof the follow- 
ing: 
“(2)(A) Subject to subparagraph (B), any 
ship described in subparagraph (C) may dis- 
charge, without regard to the special area re- 
quirements of Regulation 5 of Annex V to 
the Convention, the following non-plastic, 
non-floating garbage: 

““({) A slurry of seawater, paper, cardboard, 
or food waste that is capable of passing 
through a screen with openings no larger 
than 12 millimeters in diameter. 

(1) Metal and glass that have been shred- 
ded and bagged so as to ensure negative 
buoyancy. 

‘“(B)(i) Garbage described in subparagraph 
(AXi) may not be discharged within 3 nau- 
tical miles of land. 

(11) Garbage described in subparagraph 
(Ai) may not be discharged within 12 nau- 
tical miles of land. 

„) This paragraph applies to any ship 
that is owned or operated by the Department 
of the Navy that, as determined by the Sec- 
retary of the Navy— 

) has unique military design, construc- 
tion, manning, or operating requirements; 
and 


(11) cannot fully comply with the special 
area requirements of Regulation 5 of Annex 
V to the Convention because compliance is 
not technologically feasible or would impair 
the operations or operational capability of 
the ship. 

*(3)(A) Not later than December 31, 2000, 
the Secretary of the Navy shall prescribe and 
publish in the Federal Register standards to 
ensure that each ship described in subpara- 
graph (B) is, to the maximum extent prac- 
ticable without impairing the operations or 
operational capabilities of the ship, operated 
in a manner that is consistent with the spe- 
cial area requirements of Regulation 5 of 
Annex V to the Convention. 

„(B) Subparagraph (A) applies to surface 
ships that are owned or operated by the De- 
partment of the Navy that the Secretary 
plans to decommission during the period be- 
ginning on January 1, 2001, and ending on De- 
cember 31, 2005. 

(C) At the same time that the Secretary 
publishes standards under subparagraph (A), 
the Secretary shall publish in the Federal 
Register a list of the ships covered by sub- 
paragraph (B).“ 

(b) SENSE OF CONGRESS.—(1) It is the sense 
of Congress that it should be an objective of 
the Navy to achieve full compliance with 
Annex V to the Convention as part of the 
Navy's development of ships that are envi- 
ronmentally sound. 
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(2) In this subsection, the terms Conven- 
tion” and “ship” have the meanings given 
such terms in section 2(a) of the Act to Pre- 
vent Pollution from Ships (33 U.S.C. 1901(a)). 

(c) REPORT ON COMPLIANCE WITH ANNEX V 
TO THE CONVENTION.—The Secretary of De- 
fense shall include in each report on environ- 
mental compliance activities submitted to 
Congress under section 2706(b) of title 10, 
1 States Code, the following informa- 

on: 

(1) A list of the ship types, if any, for which 
the Secretary of the Navy has made the de- 
termination referred to in paragraph (2)(C) of 
section 3(c) of the Act to Prevent Pollution 
from Ships, as amended by subsection (a)(2) 
of this section. 

(2) A list of ship types which the Secretary 
of the Navy has determined can comply with 
Regulation 5 of Annex V to the Convention. 

(3) A summary of the progress made by the 
Navy in implementing the requirements of 
paragraphs (2) and (3) of such section 3(c), as 
so amended. 

(4) A description of any emerging tech- 
nologies offering the potential to achieve 
full compliance with Regulation 5 of Annex 
V to the Convention. 

(5) The amount and nature of the dis- 
charges in special areas, not otherwise au- 
thorized under the Act to Prevent Pollution 
from Ships (33 U.S.C. 1901 et seq.), during the 
preceding year from ships referred to in sec- 
tion 3(b)(1)(A) of such Act owned or operated 
by the Department of the Navy. 

(d) PUBLICATION REGARDING SPECIAL AREA 
DISCHARGES.—Subparagraph (A) of section 
3(e)(4) of the Act to Prevent Pollution from 
Ships (33 U.S.C. 1902(e)(4)) is amended to read 
as follows: 

(A) Each year, the amount and nature of 
the discharges in special areas, not otherwise 
authorized under this Act, during the preced- 
ing year from ships referred to in subsection 
(b)(1)(A) of this section owned or operated by 
the Department of the Navy.“. 

SEC. 325. AUTHORITY TO DEVELOP AND IMPLE- 


(a) AUTHORITY.—The Secretary of Defense 
may, to the extent possible and practical, de- 
velop and implement, as part of the Defense 
Environmental Restoration Program pro- 
vided for in chapter 160 of title 10, United 
States Code, a land use plan for any defense 
site selected by the Secretary under sub- 
section (b). 

(b) SELECTION OF SITES.—The Secretary 
may select up to 10 defense sites, from 
among sites where the Secretary is planning 
or implementing environmental restoration 
activities, for which land use plans may be 
developed under this section. 

(c) REQUIREMENT TO CONSULT WITH REVIEW 
COMMITTEE OR ADVISORY BOARD.—In develop- 
ing a land use plan under this section, the 
Secretary shall consult with a technical re- 
view committee established pursuant to sec- 
tion 2705(c) of title 10, United States Code, a 
restoration advisory board established pur- 
suant to section 2705(d) of such title, a local 
land use redevelopment authority, or an- 
other appropriate State agency. 

(d) 50-YEAR PLANNING PERIOD.—A land use 
plan developed under this section shall cover 
a period of at least 50 years. 

(e) IMPLEMENTATION.—For each defense site 
for which the Secretary develops a land use 
plan under this section, the Secretary shall 
take into account the land use plan in select- 
ing and implementing, in accordance with 
applicable law, environmental restoration 
activities at the site. 

(f) DEADLINES.—For each defense site for 
which the Secretary intends to develop a 
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land use plan under this section, the Sec- 
retary shall develop a draft land use plan by 
October 1, 1997, and a final land use plan by 
March 15, 1998. 

(g) DEFINITION OF DEFENSE SITE.—For pur- 
poses of this section, the term defense site” 
means (A) any building, structure, installa- 
tion, equipment, pipe or pipeline (including 
any pipe into a sewer or publicly owned 
treatment works), well, pit, pond, lagoon, 
impoundment, ditch, landfill, storage con- 
tainer, motor vehicle, rolling stock, or air- 
craft under the jurisdiction of the Depart- 
ment of Defense, or (B) any site or area 
under the jurisdiction of the Department of 
Defense where a hazardous substance has 
been deposited, stored, disposed of, or placed, 
or otherwise come to be located; but does not 
include any consumer product in consumer 
use or any vessel. 

(h) REPORT.—In the annual report required 
under section 2706(a) of title 10, United 
States Code, the Secretary shall include in- 
formation on the land use plans developed 
under this section and the effect such plans 
have had on environmental restoration ac- 
tivities at the defense sites where they have 
been implemented. The annual report sub- 
mitted in 1999 shall include recommenda- 
tions on whether such land use plans should 
be developed and implemented throughout 
the Department of Defense. 

(i) SAVINGS PROVISIONS.—(1) Nothing in 
this section, or in a land use plan developed 
under this section with respect to a defense 
site, shall be construed as requiring any 
modification to a land use plan that was de- 
veloped before the date of the enactment of 
this Act. 

(2) Nothing in this section may be con- 
strued to affect statutory requirements for 
an environmental restoration or waste man- 
agement activity or project or to modify or 
otherwise affect applicable statutory or reg- 
ulatory environmental restoration and waste 
management requirements, including sub- 
stantive standards intended to protect public 
health and the environment, nor shall any- 
thing in this section be construed to preempt 
or impair any local land use planning or zon- 
ing authority or State authority. 

SEC. 326. PILOT PROGRAM TO TEST ALTER- 
NATIVE TECHNOLOGY FOR LIMITING 
AIR EMISSIONS DURING SHIPYARD 
BLASTING AND COATING OPER- 
ATIONS. 

(a) DETERMINATION BY SECRETARY OF THE 
Navy.—(1) The Secretary of the Navy shall 
make a determination whether the alter- 
native technology described in paragraph (2) 
has the clear potential for significant benefit 
to the Navy. The Secretary shall submit to 
Congress a notification in writing of the de- 
termination not later than 60 days after the 
date of the enactment of this Act. 

(2) The technology referred to in paragraph 
(1) is an alternative technology designed to 
capture and destroy or remove particulate 
emissions and volatile air pollutants that 
occur during abrasive blasting and coating 
operations at naval shipyards. 

(b) PILOT PROGRAM.—If the determination 
made under subsection (a)(1) is in the affirm- 
ative, the Secretary shall establish a pilot 
program to test the alternative technology. 
In conducting the test, the Secretary shall 
seek to demonstrate whether the technology 
is valid, cost effective, and in compliance 
with environmental laws and regulations. 

(c) REPORT.—Upon completion of the test 
conducted under the pilot program, the Sec- 
retary shall submit to the Committee on 
Armed Services of the Senate and the Com- 
mittee on National Security of the House of 
Representatives a report setting forth in de- 
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tail the results of the test. The report shall 
include recommendations on whether the al- 
ternative technology merits implementation 
at naval shipyards and such other rec- 
ommendations as the Secretary considers ap- 
propriate. 
SEC. 327. AGREEMENTS FOR SERVICES OF OTHER 
AGENCIES IN SUPPORT OF ENVIRON- 
MENTAL TECHNOLOGY CERTIFI- 
CATION. 

(a) AUTHORITY.—Subject to subsection (b), 
the Secretary of Defense may enter into a 
cooperative agreement with an agency of a 
State or local government to obtain assist- 
ance in certifying environmental tech- 
nologies. 

(b) LIMITATIONS.—The Secretary of Defense 
may enter into a cooperative agreement with 
respect to an environmental technology 
under subsection (a) only if the Secretary de- 
termines— 

(1) that the technology has clear potential 
to be of significant value to the Department 
of Defense in carrying out its environmental 
restoration activities; and 

(2) that there is no reasonably available 
market in the private sector for the tech- 
nology without a certification by the De- 
partment of Defense, the Environmental 
Protection Agency, or a State environmental 
agency. 

(c) TYPES OF ASSISTANCE.— The types of as- 
sistance that may be obtained under sub- 
section (a) include the following: 

(1) Data collection and analysis. 

(2) Technical assistance in conducting a 
demonstration of an environmental tech- 
nology, including the implementation of 
quality assurance and quality control pro- 


grams. 

(d) REPORT.—In the annual report required 
under section 2706(a) of title 10, United 
States Code, the Secretary of Defense shall 
include the following information with re- 
spect to cooperative agreements entered into 
under this section: 

(1) The number of such agreements. 

(2) The number of States in which such 
agreements have been entered into. 

(3) A description of the nature of the tech- 
nology involved in each such agreement. 

(4) The amount of funds obligated or ex- 
pended by the Department of Defense for 
each such agreement during the year covered 
by the report. 

(e) TERMINATION OF AUTHORITY.—The au- 
thority provided under subsection (a) shall 
terminate five years after the date of the en- 
actment of this Act. 

SEC. 328, REPEAL OF REDUNDANT NOTIFICATION 
AND CONSULTATION REQUIRE- 


STUDIES AT CERTAIN INSTALLA- 
TIONS TO BE CLOSED UNDER THE 
LA’ 


Section 334 of the National Defense Au- 
thorization Act for Fiscal Years 1992 and 1993 
(Public Law 102-190; 105 Stat. 1340; 10 U.S.C. 
2687 note) is repealed. 

SEC. 329. AUTHORITY FOR AGREEMENTS WITH 
INDIAN TRIBES FOR SERVICES 
UNDER ENVIRONMENTAL RESTORA- 
TION PROGRAM. 

Section 2701(d) of title 10, United States 
Code, is amended— 

(1) in the first sentence of paragraph (1), by 
striking out “, or with any State or local 
government agency.“ and inserting in lieu 
thereof, with any State or local govern- 
ment agency, or with any Indian tribe,”’; and 

(2) by adding at the end the following: 

(3) DEFINITION.—In this subsection, the 
term ‘Indian tribe’ has the meaning given 
such term in section 101(36) of the Com- 
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prehensive Environmental Response, Com- 

pensation, and Liability Act of 1980 (42 

U.S.C. 9601(36)).". 

SEC. 330. AUTHORITY TO WITHHOLD LISTING OF 
FEDERAL FACILITIES ON NATIONAL 
PRIORITIES LIST. 

Section 120(d) of the Comprehensive Envi- 
ronmental Response, Compensation, and Li- 
ability Act of 1980 (42 U.S.C. 9620(d)) is 
amended— 

(1) by redesignating paragraphs (1) and (2) 
as subparagraphs (A) and (B), respectively; 

(2) by striking out “Not later than 18 
months after the enactment of the Super- 
fund Amendments and Reauthorization Act 
of 1986, the Administrator” and inserting in 
lieu thereof the following: 

“(1) IN GENERAL.—The Administrator”; 

(3) by moving the remainder of the text of 
paragraph (1), as designated by paragraph (2) 
of this section (including subparagraphs (A) 
and (B), as redesignated by paragraph (1) of 
this section) 2 ems to the right; and 

(4) by striking out “Such criteria” and all 
that follows through the end of the sub- 
section and inserting in lieu thereof the fol- 
lowing: 

0 APPLICATION OF CRITERIA.— 

“(A) IN GENERAL.—Subject to subparagraph 
(B), the criteria referred to in paragraph (1) 
shall be applied in the same manner as the 
criteria are applied to facilities that are 
owned or operated by persons other than the 
United States. 

B) RESPONSE UNDER OTHER LAW.—It shall 
be an appropriate factor to be taken into 
consideration for the purposes of section 
105(a)(8)(A) that the head of the department, 
agency, or instrumentality that owns or op- 
erates a facility has arranged with the Ad- 
ministrator or appropriate State authorities 
to respond appropriately, under authority of 
a law other than this Act, to a release or 
threatened release of a hazardous substance. 

“(3) COMPLETION.—Evaluation and listing 
under this subsection shall be completed in 
accordance with a reasonable schedule estab- 
lished by the Administrator.“. 

SEC. 331. CLARIFICATION OF MEANING OF 
UNCONTAMINATED PROPERTY FOR 
PURPOSES OF TRANSFER BY THE 
UNITED STATES. 

Section 120(h)(4)(A) of the Comprehensive 
Environmental Response, Compensation, and 
Liability Act of 1980 (42 U.S.C. 9620(h)(4)(A)) 
is amended in the first sentence by striking 
out “stored for one year or more, known to 
have been released,“ and inserting in lieu 
thereof “known to have been released“. 

SEC. 332. CONSERVATION AND CULTURAL AC- 
TIVITIES. 


(a) IN GENERAL.—(1) Chapter 159 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“§ 2694. Conservation and cultural activities 

(a) ESTABLISHMENT.—The Secretary of De- 
fense may establish and carry out a program 
to conduct and manage in a coordinated 
manner the conservation and cultural activi- 
ties described in subsection (b). 

„) ACTIVITIES.—{1) A conservation or cul- 
tural activity eligible for the program that 
the Secretary establishes under subsection 
(a) is any activity— 

“(A) that has regional or Department of 
Defense-wide significance and that involves 
more than one military department; 

“(B) that is necessary to meet legal re- 
quirements or to support military oper- 
ations; 

“(C) that can be more effectively managed 
at the Department of Defense level; and 

OD) for which no executive ageny has been 
designated responsible by the Secretary. 
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2) Such activities include the following: 

„ The development of ecosystem-wide 
land management plans. 

B) The conduct of wildlife studies to en- 
sure the safety of military operations. 

„) The identification and return of Na- 
tive American human remains and cultural 
items in the possession or control of the De- 
partment of Defense, or discovered on land 
under the jurisdiction of the Department, to 
the appropriate Native American tribes. 

D) The control of invasive species that 
may hinder military activities or degrade 
military training ranges. 

“(E) The establishment of a regional 
curation system for artifacts found on mili- 
tary installations. 

“(c) COOPERATIVE AGREEMENTS.—The Sec- 
retary may negotiate and enter into coopera- 
tive agreements with public and private 
agencies, organizations, institutions, indi- 
viduals, or other entities to carry out the 
program established under subsection (a). 

(d) EFFECT ON OTHER LAWS.—Nothing in 
this section shall be construed or interpreted 
as preempting any otherwise applicable Fed- 
eral, State, or local law or regulation relat- 
ing to the management of natural and cul- 
tural resources on military installations.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

2894. Conservation and cultural activities.“ 

(b) EFFECTIVE DATE.—Section 2694 of title 
10, United States Code, as added by sub- 
. (a), shall take effect on October 1. 


SEC. 333. NAVY PROGRAM TO MONITOR ECOLOGI- 
CAL EFFECTS OF ORGANOTIN. 

(a) MONITORING REQUIREMENT.—The Sec- 
retary of the Navy shall, in consultation 
with the Administrator of the Environ- 
mental Protection Agency, develop and im- 
plement a program to monitor the con- 
centrations of organotin in the water col- 
umn, sediments, and aquatic organisms of 
representative estuaries and near-coastal 
waters in the United States, as described in 
section 7(a) of the Organotin Antifouling 
Paint Control Act of 1988 (33 U.S.C. 2406(a)). 
The program shall be designed to produce 
high-quality data to enable the Environ- 
mental Protection Agency to develop water 
quality criteria concerning organotin com- 
pounds. 

(b) FUNDING.—The Administrator of the 
Environmental Protection Agency shall pro- 
vide, in advance, such sums as are necessary 
to the Secretary of the Navy for the costs of 
developing and implementing the program 
under subsection (a). 

(o) WRITTEN AGREEMENT.—The Secretary of 
the Navy and the Administrator of the Envi- 
ronmental Protection Agency shall enter 
into a written agreement setting forth the 
actions that the Secretary plans to take 
under subsection (a) and the funding that the 
Administrator agrees to provide under sub- 
section (b). If the Secretary determines that 
the Administrator will not enter into such 
an agreement, the Secretary shall notify the 
Committee on National Security of the 
House of Representatives and the Committee 
on Armed Services of the Senate not later 
than 30 days after such determination. 

(å) NONIMPAIRMENT OF MISSION.—Compli- 
ance with subsection (a) shall be conducted 
in such a manner so as not to impair the 
ability of the Department of the Navy to 
meet its operational requirements. 

(e) REPORT.—Not later than June 1, 1997, 
the Secretary of the Navy shall submit to 
Congress a report containing the following: 

(1) A description of the monitoring pro- 
gram developed pursuant to subsection (a). 
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(2) An analysis of the results of the mon- 
itoring program as of the date of the submis- 
sion of the report. 

(3) Information about the progress of Navy 
programs, referred to in section 7(c) of the 
Organotin Antifouling Paint Control Act of 
1988 (33 U.S.C. 2406(c)), for evaluating the lab- 
oratory toxicity and environmental risks as- 
sociated with the use of antifouling paints 
containing organotin. 

(4) An assessment, developed in consulta- 
tion with the Administrator of the Environ- 
mental Protection Agency, of the effective- 
ness of existing laws and rules concerning 
organotin compounds in ensuring protection 
of human health and the environment. 

(f) SENSE OF CONGRESS.—(1) It is the sense 
of Congress that the Administrator of the 
Environmental Protection Agency, in con- 
sultation with the Secretary of the Navy, 
should develop, for purposes of the national 
pollutant discharge elimination system, a 
model permit for the discharge of organotin 
compounds at shipbuilding and ship repair 
facilities. 

(2) For purposes of this subsection, the 
term organotin“ has the meaning provided 
in section 3 of the Organotin Antifouling 
Paint Control Act of 1988 (33 U.S.C. 2402). 

(g) TERMINATION.—The program required 
by subsection (a) shall terminate five years 
after the date of the enactment of this Act. 
SEC. 334. AUTHORITY TO TRANSFER CONTAMI- 


(a) IN GENERAL.—Section 120(h)(3) of the 
Comprehensive Environmental Response, 
Compensation, and Liability Act of 1980 (42 
U.S.C. 9620(h)(3)) is amended— 

(1) by redesignating subparagraph (A) as 
clause (i) and clauses (i), (ii), and (iii) of that 
subparagraph as subclauses (I), (II), and (OI), 
respectively; 

(2) by striking out After the last day” and 
inserting in lieu thereof the following: 

H(A) IN GENERAL.—After the last day”; 

(3) by redesignating subparagraph (B) as 
clause (ii) and clauses (i) and (ii) of that sub- 
paragraph as subclauses (I) and (II), respec- 
tively; 

(4) by redesignating subparagraph (C) as 
clause (iii); 

(5) by moving the remainder of the text of 
subparagraph (A), as designated by para- 
graph (2) of this subsection (including the 
clauses and subclauses redesignated by para- 
graphs (1), (3), and (4) of this subsection) 2 
ems to the right; 

(6) by striking “For purposes of subpara- 
graph (B))“ and inserting the following: 

“(B) COVENANT REQUIREMENTS.—For pur- 
poses of subparagraphs (A)(ii)(I) and (C)(iii)’’; 

(7) in subparagraph (B), as designated by 
paragraph (5), by striking subparagraph 
(B)“ each place it appears and inserting 
“subparagraph (A)(ii)"’; and 

(8) by adding at the end the following: 

““(C) DEFERRAL.— 

„ IN GENERAL.—The Administrator, with 
the concurrence of the Governor of the State 
in which the facility is located (in the case of 
real property at a Federal facility that is 
listed on the National Priorities List), or the 
Governor of the State in which the facility is 
located (in the case of real property at a Fed- 
eral facility not listed on the National Prior- 
ities List) may defer the requirement of sub- 
paragraph (A)(ii)(I) with respect to the prop- 
erty if the Administrator or the Governor, as 
the case may be, determines that the prop- 
erty is suitable for transfer, based on a find- 

that— 

“(I) the property is suitable for transfer for 
the use intended by the transferee, and the 
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intended use is consistent with protection of 
human health and the environment; 

(I) the deed or other agreement proposed 
to govern the transfer between the United 
States and the transferee of the property 
contains the assurances set forth in clause 
(it); 

(III) the Federal agency requesting defer- 
ral has provided notice, by publication in a 
newspaper of general circulation in the vi- 
cinity of the property, of the proposed trans- 
fer and of the opportunity for the public to 
submit, within a period of not less than 30 
days after the date of the notice, written 
comments on the suitability of the property 
for transfer; and 

AV) the deferral and the transfer of the 
property will not substantially delay any 
necessary response action at the property. 

(ii) RESPONSE ACTION ASSURANCES.—With 
regard to a release or threatened release of a 
hazardous substance for which a Federal 
agency is potentially responsible under this 
section, the deed or other agreement pro- 
posed to govern the transfer shall contain as- 
surances that— 

J) provide for any necessary restrictions 
on the use of the property to ensure the pro- 
tection of human health and the environ- 
ment; 

(I) provide that there will be restrictions 
on use necessary to ensure that required re- 
medial investigations, response action, and 
oversight activities will not be disrupted; 

(III) provide that all necessary response 
action will be taken and identify the sched- 
ules for investigation and completion of all 
necessary response action as approved by the 
appropriate regulatory agency; and 

“(IV) provide that the Federal agency re- 
sponsible for the property subject to transfer 
will submit a budget request to the Director 
of the Office of Management and Budget that 
adequately addresses schedules for investiga- 
tion and completion of all necessary re- 
sponse action, subject to congressional au- 
thorizations and appropriations. 

(111) WARRANTY.—When all response ac- 
tion necessary to protect human health and 
the environment with respect to any sub- 
stance remaining on the property on the 
date of transfer has been taken, the United 
States shall execute and deliver to the trans- 
feree an appropriate document containing a 
warranty that all such response action has 
been taken, and the making of the warranty 
shall be considered to satisfy the require- 
ment of subparagraph (A). 

(iv) FEDERAL RESPONSIBILITY.—A deferral 

under this subparagraph shall not increase, 
diminish, or affect in any manner any rights 
or obligations of a Federal agency (including 
any rights or obligations under sections 106, 
107, and 120 existing prior to transfer) with 
respect to a property transferred under this 
subparagraph.”’. 
(b) CONTINUED APPLICATION OF STATE 
Law.—The first sentence of section 120(a)(4) 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9620(a)(4)) is amended by in- 
serting “or facilities that are the subject of 
a deferral under subsection (h)(3)(C)” after 
“United States“ 

Subtitle D—Commissaries and 
Nonappropriated Fund Instrumentalities 
SEC. 341. CONTRACTS WITH OTHER AGENCIES TO 

PROVIDE OR OBTAIN GOODS AND 
SERVICES TO PROMOTE EFFICIENT 
OPERATION AND MANAGEMENT OF 
EXCHANGES AND MORALE, WEL- 
FARE, AND RECREATION ACTIVI- 


(a) CONTRACTS TO PROMOTE EFFICIENT OP- 
ERATION AND MANAGEMENT.—{1) Chapter 147 
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of title 10, United States Code, is amended by 

inserting after section 2482 the following new 

section: 

“§2482a. Nonappropriated fund instrumental- 
ities: contracts with other agencies and in- 
strumentalities to provide and obtain goods 
and services 


“An agency or instrumentality of the De- 
partment of Defense that supports the oper- 
ation of the exchange system, or the oper- 
ation of a morale, welfare, and recreation 
system, of the Department of Defense may 
enter into a contract or other agreement 
with another element of the Department of 
Defense or with another Federal department, 
agency, or instrumentality to provide or ob- 
tain goods and services beneficial to the effi- 
clent management and operation of the ex- 
change system or that morale, welfare, and 
recreation system.“. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2482 the follow- 
ing new item: 

“2482a. Nonappropriated fund instrumental- 
ities: contracts with other 
agencies and instrumentalities 
to provide and obtain goods and 
services. 

(b) CONFORMING AMENDMENT REGARDING 
COMMISSARY SYSTEM.—Section 2482(b)(1) of 
such title is amended by striking out ‘‘an- 
other department’ and all that follows 
through provide services“ and inserting in 
lieu thereof “another element of the Depart- 
ment of Defense or with another Federal de- 
partment, agency, or instrumentality to pro- 
vide or obtain services”. 

SEC. 342. NONCOMPETITIVE PROCUREMENT OF 


co! ITEMS 
FOR RESALE IN COMMISSARY 
STORES. 

(a) CLARIFICATION OF EXCEPTION TO COM- 
PETITIVE -—Section 2486 of title 
10, United States Code, is amended by adding 
at the end the following new subsection: 

e) The Secretary of Defense may not use 
the exception provided in section 2304(c)(5) of 
this title regarding the procurement of a 
brand-name commercial item for resale in 
commissary stores unless the commercial 
item is regularly sold outside of commissary 
stores under the same brand name as the 
name by which the commercial item will be 
sold in commissary stores.“ 

(b) EFFECT ON EXISTING CONTRACTS OR 
OTHER AGREEMENTS.—Section 2486(e) of title 
10, United States Code, as added by sub- 
section (a), shall not affect the terms, condi- 
tions, or duration of any contract or other 
agreement entered into by the Secretary of 
Defense before the date of the enactment of 
this Act for the procurement of commercial 
items for resale in commissary stores. 

SEC. 343. PROHIBITION OF SALE OR RENTAL OF 
SEXUALLY EXPLICIT MATERIAL. 

(a) IN GENERAL—(1) Chapter 147 of title 10, 
United States Code, is amended by inserting 
after section 2489 the following new section: 
“§2489a. Sale or rental of sexually explicit 

material prohibited 

(a) PROHIBITION OF SALE OR RENTAL.—The 
Secretary of Defense may not permit the 
sale or rental of sexually explicit material 
on property under the jurisdiction of the De- 
partment of Defense. 

(b) PROHIBITION OF OFFICIALLY PROVIDED 
SEXUALLY EXPLICIT MATERIAL.—A member of 
the armed forces or a civilian officer or em- 
ployee of the Department of Defense acting 
in an official capacity may not provide for 
sale, remuneration, or rental sexually ex- 
plicit material to another person. 
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(e) REGULATIONS.—The Secretary of De- 
fense shall prescribe regulations to imple- 
ment this section. 


(d) DEFINITIONS.—In this section: 

(1) The term ‘sexually explicit material’ 
means an audio recording, a film or video re- 
cording, or a periodical with visual depic- 
tions, produced in any medium, the domi- 
nant theme of which depicts or describes nu- 
dity, including sexual or excretory activities 
or organs, in a lascivious way. 

2) The term ‘property under the jurisdic- 
tion of the Department of Defense’ includes 
commissaries, all facilities operated by the 
Army and Air Force Exchange Service, the 
Navy Exchange Service Command, the Navy 
Resale and Services Support Office, Marine 
Corps exchanges, and ships’ stores.“ 


(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2489 the follow- 
ing new item: 


“2489a. Sale or rental of sexually explicit 
material prohibited.“. 


(b) EFFECTIVE DATE.—Subsection (a) of sec- 
tion 2489a of title 10, United States Code, as 
added by subsection (a) of this section, shall 
take effect 90 days after the date of the en- 
actment of this Act. 


Subtitle E—Performance of Functions by 
Private-Sector Sources 


SEC. 351. EXTENSION OF REQUIREMENT FOR 
COMPETITIVE PROCUREMENT OF 
PRINTING AND DUPLICATION SERV- 
ICES. 


(a) EXTENSION.—Section 35l(a) of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106; 110 Stat. 266) is 
amended by striking out fiscal year 1996” 
and inserting in lieu thereof fiscal years 
1996 and 1997. 


(b) REPORTING REQUIREMENTS.—Such sec- 
tion is further amended by adding at the end 
the following new subsection: 


„e) REPORTING REQUIREMENTS.—({1) Not 
later than 90 days after the end of each fiscal 
year in which the requirement of subsection 
(a) applies, the Secretary of Defense shall 
submit to Congress a report— 

“(A) describing the extent of the compli- 
ance of the Secretary with the requirement 
during that fiscal year; 

) specifying the total volume of print- 
ing and duplication services procured by De- 
partment of Defense during that fiscal year— 

) from sources within the Department of 
Defense; 

(1) from private-sector sources; and 

“(iii) from other sources in the Federal 
Government; and 

O) specifying the total volume of printed 
and duplicated material during that fiscal 
year covered by the exception in subsection 
(b). 


2) The report required for fiscal year 1996 
shall also include the plans of the Secretary 
for further implementation of the require- 
ment of subsection (a) during fiscal year 
1997. 


SERVICES FROM LOCAL GOVERN- 
MENT AGENCIES. 


Section 816(b) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2820) is amended by 
striking out , 1996 and inserting in lieu 
thereof “of each of the years 1997 and 1998". 
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Subtitle F—Other Matters 
SEC. 361. AUTHORITY FOR USE OF APPRO- 
PRIATED FUNDS FOR RECRUITING 
FUNCTIONS. 
(a) AUTHORITY.—Chapter 31 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 


“§ 520c. Recruiting functions: use of funds 


(a) PROVISION OF MEALS AND REFRESH- 
MENTS.—Under regulations prescribed by the 
Secretary concerned, funds appropriated to 
the Department of Defense for recruitment 
of military personnel may be expended for 
small meals and refreshments during re- 
cruiting functions for the following persons: 

“(1) Persons who have enlisted under the 
Delayed Entry Program authorized by sec- 
tion 513 of this title. 

“(2) Persons who are objects of armed 
forces recruiting efforts. 

8) Persons whose assistance in recruiting 
efforts of the military departments is deter- 
mined to be influential by the Secretary con- 
cerned. 

4) Members of the armed forces and Fed- 
eral employees when attending recruiting 
events in accordance with a requirement to 
do so. 

(5) Other persons whose presence at re- 
cruiting efforts will contribute to recruiting 
efforts. 

„) ANNUAL REPORT.—Not later than Feb- 
ruary 1 of each of the years 1998 through 2002, 
the Secretary of Defense shall submit to 
Congress a report on the extent to which the 
authority under subsection (a) was exercised 
during the fiscal year ending in the preced- 
ing year. 

e TERMINATION OF AUTHORITY.—The au- 
thority in subsection (a) may not be exer- 
cised after September 30, 2001. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

5200. Recruiting functions: use of funds.“ 

SEC. 362. TRAINING OF MEMBERS OF THE UNI- 
FORMED SERVICES AT NON-GOV- 
ERNMENT FACILITIES. 

(a) AUTHORITY TO ENTER INTO AGREEMENTS 
FOR TRAINING AT NON-GOVERNMENT FACILI- 
TIES.—(1) Chapter 101 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“§ 2013. Training at non-Government facilities 

„a) AUTHORITY TO ENTER INTO AGREE- 
MENTS.—(1) The Secretary concerned, with- 
out regard to section 3709 of the Revised 
Statutes (41 U.S.C. 5), may make agreements 
or other arrangements for the training of 
members of the uniformed services under the 
jurisdiction of that Secretary by, in, or 
through non-Government facilities. 

02) In this section, the term ‘non-Govern- 
ment facility’ means any of the following: 

“(A) The government of a State or of a ter- 
ritory or possession of the United States, in- 
cluding the Commonwealth of Puerto Rico, 
an interstate governmental organization, 
and a unit, subdivision, or instrumentality 
of any of the foregoing. 

) A foreign government or international 
organization, or instrumentality of either, 
which is designated by the President as eligi- 
ble to provide training under this section. 

“(C) A medical, scientific, technical, edu- 
cational, research, or professional institu- 
tion, foundation, or organization. 

D) A business, commercial, or industrial 
firm, corporation, partnership, proprietor- 
ship, or other organization. 

(E) Individuals other than civilian or 
military personnel of the Government. 
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(F) The services and property of any of 
the foregoing providing the training. 

“(b) EXPENSES.—The Secretary concerned, 
from appropriations or other funds available 
to the Secretary, may— 

“(1) pay all or a part of the pay of a mem- 
ber of a uniformed service who is selected 
and assigned for training under this section, 
for the period of training; and 

“(2) pay, or reimburse the member of a uni- 
formed service for, all or a part of the nec- 
essary expenses of the training (without re- 
gard to subsections (a) and (b) of section 3324 
of title 31), including among those expenses 
the necessary costs of the following: 

(A) Travel and per diem instead of sub- 
sistence under sections 404 and 405 of title 37 
and the Joint Travel Regulations for the 
Uniformed Services. 

B) Transportation of immediate family, 
household goods and personal effects, pack- 
ing, crating, temporarily storing, draying, 
and unpacking under sections 406 and 409 of 
title 37 and the Joint Travel Regulations for 
the Uniformed Services when the estimated 
costs of transportation and related services 
are less than the estimated aggregate per 
diem payments for the period of training. 

“(C) Tuition and matriculation fees. 

D) Library and laboratory services. 

E) Purchase or rental of books, mate- 
rials, and supplies. 

“(F) Other services or facilities directly re- 
lated to the training of the member. 

(e CERTAIN EXPENSES EXCLUDED.—The 
expenses of training do not include member- 
ship fees except to the extent that the fee is 
a necessary cost directly related to the 
training itself or that payment of the fee is 
a condition precedent to undergoing the 
training. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

“2013. Training at non-Government facili- 
tles. 

(b) EFFECTIVE DATE. — Section 2013 of title 
10, United States Code, as added by sub- 
pee (a), shall take effect on October 1, 
1996. 

SEC. 363. REQUIREMENT FOR PREPARATION OF 
PLAN FOR IMPROVED OPERATION 
OF WORKING-CAPITAL FUNDS AND 
EFFECT OF FAILURE TO PRODUCE 
AN APPROVED PLAN. 

(a) PLAN FOR IMPROVED OPERATION OF 
WORKING-CAPITAL FUNDS.—Not later than 
September 30, 1997, the Secretary of Defense 
shall submit to Congress a plan to improve 
the management and performance of the in- 
dustrial, commercial, and support type ac- 
tivities of the military departments or the 
Defense Agencies that are currently man- 
aged through the Defense Business Oper- 
ations Fund. 

(b) ELEMENTS OF PLAN.—The plan required 
by subsection (a) shall address the following 
issues: 

(1) The ability of each military department 
or Defense Agency to set working capital re- 
quirements and set charges at its own indus- 
trial and supply activities. 

(2) The desirability of separate business ac- 
counts for the management of both indus- 
trial and supply activities for each military 
department or Defense Agency. 

(3) Liability for operation losses at indus- 
trial and supply activities. 

(4) Reimbursement to the Department of 
Defense by each military department or De- 
fense Agency of its fair share of the costs of 
legitimate common business support services 
(such as accounting and financial services 
and central logistics services) provided by 
the Department of Defense. 
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(5) The role of the Department of Defense 
in setting charges or imposing surcharges for 
activities managed by the business accounts 
of a military department or Defense Agency 
(except for the common business support 
cost described in paragraph (4)), and what 
such charges should properly reflect. 

(6) The appropriate use of operating profits 
arising from the operations of the industrial 
and supply activities of a military depart- 
ment or Defense Agency. 

(7) The ability of a military department or 
Defense Agency to purchase industrial and 
supply services from, and provide such serv- 
ices to, other military departments or De- 
fense Agencies. 

(8) Standardization of financial manage- 
ment and accounting practices employed by 
the business accounts of a military depart- 
ment or Defense Agency. 

(9) Reporting requirements related to ac- 
tual and projected performance of business 
management account activities of a military 
department or Defense Agency. 

(c) EFFECT OF FAILURE TO SUBMIT OR AP- 
PROVE OF PLAN.—(1) Unless, before October 1, 
1999, the Secretary of Defense submits the 
plan required by subsection (a) and Congress 
enacts a provision of law described in para- 
graph (2) that approves of the plan as sub- 
mitted or in an amended form, then section 
2216a of title 10, United States Code, regard- 
ing the Defense Business Operations Fund 
(as redesignated by section 1074(a)(10) of this 
Act), shall be repealed effective as of that 
date. 

(2) The provision of law referred to in para- 
graph (1) is a provision of law that— 

(A) is enacted after the submission of the 
plan required by subsection (a); 

(B) specifically refers to the plan and this 
section; and 

(C) specifically states that the plan re- 
quired by subsection (a) is approved as sub- 
mitted or with such amendments as may be 
contained in such law. 

(d) BASIS FOR CHARGES FOR GOODS AND 
SERVICES; COMPTROLLER GENERAL REVIEW.— 
(1) In the development of the proposed budg- 
et for the Defense Business Operations Fund 
for a fiscal year, the Secretary of Defense 
shall ensure that accurate and realistic pric- 
ing and quantity estimates are used regard- 
ing the goods and services to be provided by 
working-capital funds and industrial, com- 
mercial, and support type activities man- 
aged through the Fund. 

(2) The Secretary of Defense shall make 
available to the Comptroller General infor- 
mation used to establish the charges for 
goods and services to be provided by work- 
ing-capital funds and industrial, commercial, 
and support type activities managed through 
the Fund. The Comptroller General shall 
conduct an annual review of the adequacy of 
the basis for the charges. Not later than 30 
days after the date on which the Secretary 
submits the annual report and proposed 
budget for the Fund under subsection (h) of 
section 2216a of title 10, United States Code, 
as redesignated by section 1074(a)(10) of this 
Act, the Comptroller General shall submit to 
Congress a report containing the results of 
the review. 

SEC. 364. INCREASE IN CAPITAL ASSET THRESH- 
OLD UNDER DEFENSE BUSINESS OP- 
ERATIONS FUND. 

Section 2216a of title 10, United States 
Code, as redesignated by section 1074(a)(10) of 
this Act, is amended in subsection (i)(1) by 
striking out 350,000“ and inserting in lieu 
thereof 5100, 000. 

SEC. 365. EXPANSION OF AUTHORITY TO DONATE 
UNUSABLE FOOD. 

(a) AUTHORITY FOR DONATIONS FROM DE- 

FENSE AGENCIES.—Section 2485 of title 10, 
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United States Code, is amended by striking 
out Secretary of a military department“ in 
subsections (a) and (b) and inserting in lieu 
thereof Secretary of Defense 

(b) EXPANSION OF ELIGIBLE RECIPIENTS.— 
Such section is further amended— 

(1) in subsection (a), by striking out ‘‘au- 
thorized charitable nonprofit food banks” 
and inserting in lieu thereof “entities speci- 
fied under subsection (d)“; and 

(2) in subsection (d), by striking out may 
only be made”’ and all that follows and in- 
serting in lieu thereof the following: may 
only be made to an entity that is one of the 
following: 

(i) A charitable nonprofit food bank that 
is designated by the Secretary of Defense or 
the Secretary of Health and Human Services 
as authorized to receive such donations. 

2) A State or local agency that is des- 
ignated by the Secretary of Defense or the 
Secretary of Health and Human Services as 
authorized to receive such donations. 

*(3) A chapter or other local unit of a rec- 
ognized national veterans organization that 
provides services to persons without ade- 
quate shelter and is designated by the Sec- 
retary of Veterans Affairs as authorized to 
receive such donations. 

04) A not-for-profit organization that pro- 
vides care for homeless veterans and is des- 
ignated by the Secretary of Veterans Affairs 
as authorized to receive such donations.”’. 

(c) CLARIFICATION OF FOOD THAT MAY BE 
DONATED.—Subsection (b) of such section is 
further amended by inserting ‘rations 
known as humanitarian daily rations 
(HDRs),”’ after ‘‘(MREs),’’. 

SEC. 366. ASSISTANCE TO COMMITTEES IN- 
VOLVED IN INAUGURATION OF THE 
PRESIDENT. 

(a) IN GENERAL.—Section 2543 of title 10, 
United States Code, is amended to read to 
read as follows: 


“§ 2543. Equipment and services: Presidential 

inaugural ceremonies 

“(a) ASSISTANCE AUTHORIZED.—The Sec- 
retary of Defense may, with respect to the 
ceremonies relating to the inauguration of a 
President, provide the assistance referred to 
in subsection (b) to— 

(1) the Presidential Inaugural Committee; 


and 

(2) the congressional Joint Inaugural Com- 
mittee. 

“(b) ASSISTANCE.—Assistance that may be 
provided under subsection (a) is the follow- 
ing: 
“(1) Planning and carrying out activities 
relating to security and safety. 

“(2) Planning and carrying out ceremonial 
activities. 

“(3) Loan of property. 

“(4) Any other assistance that the Sec- 
retary considers appropriate. 

(e) REIMBURSEMENT.—({1) The Presidential 
Inaugural Committee shall reimburse the 
Secretary for any costs incurred in connec- 
tion with the provision to the committee of 
assistance referred to in subsection (b)(4). 

2) Costs reimbursed under paragraph (1) 
shall be credited to the appropriations from 
which the costs were paid. The amount cred- 
ited to an appropriation shall be propor- 
tionate to the amount of the costs charged 
to that appropriation. 

“(d) LOANED PROPERTY.—With respect to 
property loaned for a presidential inaugura- 
tion under subsection (b)(3), the Presidential 
Inaugural Committee shall— 

J) return that property within nine days 
after the date of the ceremony inaugurating 
the President; 
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“(2) give good and sufficient bond for the 
return in good order and condition of that 
property; 

“(3) indemnify the United States for any 
loss of, or damage to, that property; and 

““(4) defray any expense incurred for the de- 
livery, return, rehabilitation, replacement, 
or operation of that property. 

(e) DEFINITIONS.—In this section: 

“(1) The term ‘Presidential Inaugural Com- 
mittee’ means the committee referred to in 
subsection (b)(2) of the first section of the 
Presidential Inaugural Ceremonies Act (36 
U.S.C. 721) that is appointed with respect to 
the inauguration of a President-elect and 
Vice President-elect. 

2) The term ‘congressional Joint Inau- 
gural Committee’ means the joint commit- 
tee of the Senate and House of Representa- 
tives referred to in the proviso in section 9 of 
the Presidential Inaugural Ceremonies Act 
(36 U.S.C. 729) that is appointed with respect 
to the inauguration of a President-elect and 
Vice President-elect.’’. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 2543 in the table of sections at 
the beginning of chapter 152 of such title is 
amended to read as follows: 

“2543. Equipment and services: Presidential 
inaugural ceremonſes.“ 


(a) AUTHORITY TO PROVIDE SUPPORT.—Sub- 
chapter II of chapter 152 of title 10, United 
States Code, is amended by adding at the end 
the following new section: 

“$2554. Provision of support for certain 
sporting events 

“(a) SECURITY AND SAFETY ASSISTANCE.— 
At the request of a Federal, State, or local 
government agency responsible for providing 
law enforcement services, security services, 
or safety services, the Secretary of Defense 
may authorize the commander of a military 
installation or other facility of the Depart- 
ment of Defense or the commander of a spec- 
ified or unified combatant command to pro- 
vide assistance for the World Cup Soccer 
Games, the Goodwill Games, the Olympics, 
and any other civilian sporting event in sup- 
port of essential security and safety at such 
event, but only if the Attorney General cer- 
tifles that such assistance is necessary to 
meet essential security and safety needs. 

„b) OTHER ASSISTANCE.—The Secretary of 
Defense may authorize a commander re- 
ferred to in subsection (a) to provide assist- 
ance for a sporting event referred to in that 
subsection in support of other needs relating 
to such event, but only— 

“(1) to the extent that such needs cannot 
reasonably be met by a source other than the 
Department; 

2) to the extent that the provision of 
such assistance does not adversely affect the 
military preparedness of the armed forces; 
and 


3) if the organization requesting such as- 
sistance agrees to reimburse the Department 
for amounts expended by the Department in 
providing the assistance in accordance with 
the provisions of section 377 of this title and 
other applicable provisions of law. 

„ INAPPLICABILITY TO CERTAIN EVENTS.— 
Subsections (a) and (b) do not apply to the 
following sporting events: 

“(1) Sporting events for which funds have 
been appropriated before the date of the en- 
actment of this Act. 

“(2) The Special Olympics. 

“(3) The Paralympics. 

(d) TERMS AND CONDITIONS.—The Sec- 
retary of Defense may require such terms 
and conditions in connection with the provi- 
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sion of assistance under this section as the 

Secretary considers necessary and appro- 

priate to protect the interests of the United 

States. 

“(e) REPORT ON ASSISTANCE.—Not later 
than January 30 of each year following a 
year in which the Secretary of Defense pro- 
vides assistance under this section, the Sec- 
retary shall submit to Congress a report on 
the assistance provided. The report shall set 
forth— 

“(1) a description of the assistance pro- 
vided; 

(2) the amount expended by the Depart- 
ment in providing the assistance; 

(3) if the assistance was provided under 
subsection (a), the certification of the Attor- 
ney General with respect to the assistance 
under that subsection; and 

(4) if the assistance was provided under 
subsection (b) 

(A) an explanation why the assistance 
could not reasonably be met by a source 
other than the Department; and 

B) the amount the Department was reim- 
bursed under that subsection. 

“(f) RELATIONSHIP TO OTHER LAWS.—Assist- 
ance provided under this section shall be 
subject to the provisions of sections 375 and 
376 of this title. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such subchapter 
is amended by adding at the end the follow- 
ing new item: 

2554. Provision of support for certain sport- 

ing events.“. 

SEC. 368. STORAGE OF MOTOR VEHICLE IN LIEU 

OF TRANSPORTATION. 

(a) STORAGE AUTHORIZED.—(1) Section 2634 
of title 10, United States Code, is amended— 

(A) by redesignating subsection (b) as sub- 
section (g); 

(B) by transferring subsection (g), as so re- 
designated, to the end of such section; and 

(C) by inserting after subsection (a) the fol- 
lowing new subsection: 

(bei) In lieu of transportation authorized 
by this section, if a member is ordered to 
make a change of permanent station to a for- 
eign country and the laws, regulations, or 
other restrictions imposed by the foreign 
country or the United States preclude entry 
of a motor vehicle described in subsection (a) 
into that country, or would require extensive 
modification of the vehicle as a condition to 
entry, the member may elect to have the ve- 
hicle stored at the expense of the United 
States at a location approved by the Sec- 
retary concerned. 

2) If a member is transferred or assigned 
in connection with a contingency operation 
to duty at a location other than the perma- 
nent station of the member for a period of 
more than 30 consecutive days, but the 
transfer or assignment is not considered a 
change of permanent station, the member 
may elect to have a motor vehicle described 
in subsection (a) stored at the expense of the 
United States at a location approved by the 
Secretary concerned. 

“(3) Authorized expenses under this sub- 
section include costs associated with the de- 
livery of the motor vehicle for storage and 
removal of the vehicle for delivery to a des- 
tination approved by the Secretary con- 
cerned.” 

(2)(A) The heading of such section is 
amended to read as follows: 

“5 2634. Motor vehicles: transportation or 
storage for members on change of perma- 
nent station or extended deployment”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 157 of title 10, United States Code, is 
amended to read as follows: 


July 30, 1996 


2634. Motor vehicles: transportation or stor- 
age for members on change of 
permanent station or extended 
deployment.“ 

(b) CONFORMING AMENDMENT.—Subpara- 
graph (B) of section 406(h)(1) of title 37, 
United States Code, is amended to read as 
follows: 

(B) in the case of a member described in 
paragraph (2)(A), authorize the transpor- 
tation of one motor vehicle, which is owned 
or leased by the member (or a dependent of 
the member) and is for the personal use of a 
dependent of the member, to that location 
by means of transportation authorized under 
section 2634 of title 10 or authorize the stor- 
age of the motor vehicle pursuant to sub- 
section (b) of such section.“. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
April 1, 1997. 

SEC. 369. SECURITY PROTECTIONS AT DEPART- 

MENT OF DEFENSE FACILITIES IN 
NATIONAL CAPITAL REGION. 

(a) EXPANSION OF AUTHORITY.—Subsection 
(b) of section 2674 of title 10, United States 
Code, is amended by striking out at the 
Pentagon Reservation” and inserting in lieu 
thereof in the National Capital Region”. 

(b) CLERICAL AMENDMENTS.—(1) The head- 
ing of such section is amended to read as fol- 
lows: 

“§2674. Operation and control of Pentagon 
Reservation and defense facilities in Na- 
tional Capital Region”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
es of such title is amended to read as fol- 
ows: 

2874. Operation and control of Pentagon 
Reservation and defense facili- 
ties in National Capital Re- 
gion.“ 


(a) N GENERAL. Section 6971 of title 10, 
United States Code, is amended to read as 
follows: 

“$6971. Midshipmen’s store trade shops, 


(a) OPERATION AS NONAPPROPRIATED FUND 
INSTRUMENTALITY.—The Superintendent of 
the Naval Academy shall operate the Naval 
Academy activities referred to in subsection 
(b) as a nonappropriated fund instrumental- 
ity under the jurisdiction of the Navy. 

(b) COVERED ACTIVITIES.—The non- 
appropriated fund instrumentality required 
under subsection (a) shall consist of the fol- 
lowing Naval Academy activities: 

i) The midshipmen’s store. 

2) The barber shop. 

“(3) The cobbler shop. 

4) The tailor shop. 

“(5) The dairy. 

“(6) The laundry. 

“(¢) NONAPPROPRIATED FUND ACCOUNTS.— 
The Superintendent of the Naval Academy 
shall administer a separate nonappropriated 
fund account for each of the Naval Academy 
activities included in the nonappropriated 
fund instrumentality required under sub- 
section (a). 

d) CREDITING OF REVENUE.—The Super- 
intendent shall credit all revenue received 
from a Naval Academy activity referred to in 
subsection (b) to the account administered 
with respect to that activity under sub- 
section (c), and amounts so credited shall be 
available for operating expenses of that ac- 
tivity. 
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(e) REGULATIONS.—This section shall be 
carried out under regulations prescribed by 
the Secretary of the Navy. 

(b) CIVIL SERVICE EMPLOYMENT STATUS OF 
EMPLOYEES OF COVERED ACTIVITIES.—Section 
2105(b) of title 5, United States Code, is 
amended— 

(1) by inserting who is” after An individ- 
ual”; and 

(2) by inserting “and whose employment in 
such a position began before October 1, 1996, 
and has been uninterrupted in such a posi- 
tion since that date” after Academy 

(c) CONFORMING REPEAL.—Section 6970 of 
title 10, United States Code, is repealed. 

(d) CLERICAL AMENDMENTS.—The table of 
sections at the beginning of chapter 603 of 
title 10, United States Code, is amended by 
striking out the items relating to sections 
6970 and 6971 and inserting in lieu thereof the 


following new item: 
“6971. Midshipmen's store, trade shops, 
dairy, and laundry: non- 


appropriated fund instrumen- 
tality and accounts.”’. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1996. 

SEC, 371. REIMBURSEMENT UNDER AGREEMENT 
FOR INSTRUCTION OF CIVILIAN STU- 
DENTS AT FOREIGN LANGUAGE IN- 
STITUTE OF THE DEFENSE LAN- 
GUAGE INSTITUTE. 


(a) AUTHORITY TO ACCEPT REIMBURSEMENT 
In Kinp.—Section 559(a)(1) of the National 
Defense Authorization Act for Fiscal Year 
1995 (Public Law 103-337; 108 Stat. 2776; 10 
U.S.C. 4411 note) is amended— 

(1) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec- 
tively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

„e) REIMBURSEMENT OPTIONS FOR CERTAIN 
INSTRUCTION.—In the case of instruction pro- 
vided to students described in subsection 
(aX(1), the Secretary may provide the in- 
struction on a cost-reimbursable basis, a re- 
imbursement-in-kind basis, or a combination 
of both options. Regardless of the reimburse- 
ment option, the value of the reimbursement 
received under this subsection may not be 
less than the amount charged for providing 
language instruction to Federal employees 
who are not Department of Defense employ- 
ees. The Secretary may not delegate the au- 
thority to accept an offer for in-kind reim- 
bursement below the level of the Assistant 
Secretary of the Army.“. 

(b) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— : 

(1) in subsection (a)(1), by striking out 
“cost-reimbursable,”’; and 

(2) in subsection (d), as redesignated by 
subsection (a)(1) of this section, by striking 
out “subsection (a)“ the first place it ap- 
pears and inserting in lieu thereof sub- 
section (a) or (c)“. 

SEC. 372. ASSISTANCE TO LOCAL EDUCATIONAL 
AGENCIES THAT BENEFIT DEPEND- 
ENTS OF MEMBERS OF THE ARMED 
FORCES AND DEPARTMENT OF DE- 
FENSE CIVILIAN EMPLOYEES. 

(a) CONTINUATION OF DEPARTMENT OF DE- 
FENSE PROGRAM FOR FISCAL YEAR 1997.—Of 
the amounts authorized to be appropriated 
in section 301(5)— 

(1) $30,000,000 shall be available for provid- 
ing educational agencies assistance (as de- 
fined in subsection (d)(1)) to local edu- 
cational agencies; and 

(2) $5,000,000 shall be available for making 
educational agencies payments (as defined in 
subsection (d)(2)) to local educational agen- 
cies. 
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(b) NOTIFICATION.—Not later than June 30, 
1997, the Secretary of Defense shall— 

(1) notify each local educational agency 
that is eligible for educational agencies as- 
sistance for fiscal year 1997 of that agency’s 
eligibility for such assistance and the 
amount of such assistance for which that 
agency is eligible; and 

(2) notify each local educational agency 
that is eligible for an educational agencies 
payment for fiscal year 1997 of that agency’s 
eligibility for such payment and the amount 
of = payment for which that agency is eli- 
gible. 

(c) DISBURSEMENT OF FUNDS.—The Sec- 
retary of Defense shall disburse funds made 
available under paragraphs (1) and (2) of sub- 
section (a) not later than 30 days after the 
date on which notification to the eligible 
local educational agencies is provided pursu- 
ant to subsection (b). 

(d) DEFINITIONS.—In this section: 

(1) The term “educational agencies assist- 
ance’ means assistance authorized under 
section 386(b) of the National Defense Au- 
thorization Act for Fiscal Year 1993 (Public 
Law 102-484; 20 U.S.C. 7703 note). 

(2) The term “educational agencies pay- 
ments” means payments authorized under 
section 386(d) of the National Defense Au- 
thorization Act for Fiscal Year 1993 (Public 
Law 102-484; 20 U.S.C. 7703 note). 

(3) The term local educational agency” 
has the meaning given that term in section 
8013(9) of the Elementary and Secondary 
Education Act of 1965 (20 U.S.C. 7713(9)). 

SEC. 373. RENOVATION OF BUILDING FOR DE- 


(a) TRANSFER AUTHORITY—To pay the 
costs of planning, design, and renovation of 
Building One, Fort Benjamin Harrison, Indi- 
ana, for use as a Defense Finance and Ac- 
counting Service Center, the Secretary of 
Defense may transfer to the Administrator 
of General Services in the manner provided 
in subsection (b) funds available to the De- 
partment of Defense for the Defense Finance 
and Accounting Service for a fiscal year for 
operation and maintenance. 

(b) AUTHORITY SUBJECT TO AUTHORIZATIONS 
AND APPROPRIATIONS.—To the extent pro- 
vided in appropriations Acts— 

(1) of funds described in subsection (a) and 
appropriated for fiscal year 1997, $9,000,000 
may be transferred under such subsection; 
and 

(2) of funds described in subsection (a) and 
appropriated for fiscal years 1998, 1999, 2000, 
and 2001, funds may be transferred under 
such subsection in such amounts as are au- 
thorized to be transferred in an Act enacted 
after the date of the enactment of this Act. 

(c) AUTHORITY SUBJECT TO AGREEMENT BE- 
TWEEN DEPARTMENT OF DEFENSE AND GEN- 
ERAL SERVICES ADMINISTRATION.—The trans- 
fer authority provided in subsection (a) shall 
not take effect until the date on which the 
Secretary of Defense and the Administrator 
of General Services enter into an agreement 
that provides for the Department of Defense 
to receive a full reimbursement for the funds 
transferred under such subsection. Such re- 
imbursement may include reimbursement in 
the form of reduced or static rental rates for 
Building One. 

SEC. 374. FOOD DONATION PILOT PROGRAM AT 
SERVICE ACADEMIES. 

(a) PROGRAM AUTHORIZED.—The Secretaries 
of the military departments and the Sec- 
retary of Transportation may each carry out 
a food donation pilot program at the service 
academy under the jurisdiction of such Sec- 
retary. 
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(b) DONATIONS AND COLLECTIONS OF FOOD 
AND GROCERY PRODUCTS.—Under the pilot 
program, the Secretary concerned may do- 
nate to, and permit others to collect for, a 
nonprofit organization any food or grocery 
product that— 

(1) is— 

(A) an apparently wholesome food; 

(B) an apparently fit grocery product; or 

(C) a food or grocery product that is do- 
nated in accordance with section 402(e) of the 
National and Community Service Act of 1990 
(42 U.S.C. 12672(e)); 

(2) is owned by the United States; 

(3) is located at a service academy under 
the jurisdiction of such Secretary; and 

(4) is excess to the requirements of the 
academy. 

(c) PROGRAM COMMENCEMENT.—The Sec- 
retary concerned shall commence carrying 
out the pilot program, if at all, during fiscal 
year 1997. 

(d) APPLICABILITY OF GOOD SAMARITAN 
FOOD DONATION ACT.—Section 402 of the Na- 
tional and Community Service Act of 1990 (42 
U.S.C. 12672) shall apply to donations and 
collections of food and grocery products 
under the pilot program without regard to 
section 403 of such Act (42 U.S.C. 12673). 

(e) REPORTS.—(1) Each Secretary that car- 
ries out a pilot program at a service acad- 
emy under this section shall submit to Con- 
gress an interim report and a final report on 
the pilot program. 

(2) The Secretary concerned shall submit 
the interim report not later than one year 
after the date on which the Secretary com- 
mences the pilot program at a service acad- 
emy. 

(3) The Secretary concerned shall submit 
the final report not later than 90 days after 
the Secretary completes the pilot program 
ata service academy. 

(4) Each report shall include the following: 

(A) A description of the conduct of the 
pilot program. 

(B) A discussion of the experience under 
the pilot program. 

(C) An evaluation of the extent to which 
section 402 of the National and Community 
Service Act of 1990 (42 U.S.C. 12672) has been 
effective in protecting the United States and 
others from liabilities associated with ac- 
tions taken under the pilot program. 

(D) Any recommendations for legislation 
to facilitate donations or collections of ex- 
cess food and grocery products of the United 
States or others for nonprofit organizations. 

(£) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term service academy“ means 
each of the following: 

(A) The United States Military Academy. 

(B) The United States Naval Academy. 

(C) The United States Air Force Academy. 

(D) The United States Coast Guard Acad- 
emy. 

(2) The term Secretary concerned” means 
the following: 

(A) The Secretary of the Army, with re- 
spect to the United States Military Acad- 
emy. 

(B) The Secretary of the Navy, with re- 
spect to the United States Naval Academy. 

(C) The Secretary of the Air Force, with 
respect to the United States Air Force Acad- 
emy. 

(D) The Secretary of Transportation, with 
respect to the United States Coast Guard 
Academy. 

(3) The terms “apparently fit grocery prod- 
uct”, apparently wholesome food“, do- 
nate”, food“, and ‘grocery product“ have 
the meanings given those terms in section 
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402(b) of the National and Community Serv- 

ice Act of 1990 (42 U.S.C. 12672(b)). 

SEC. 375. AUTHORITY OF AIR NATIONAL GUARD 
TO PROVIDE CERTAIN SERVICES AT 
LINCOLN MUNICIPAL AIRPORT, LIN- 
COLN, NEBRASKA. 

(a) AUTHORITY.—The Nebraska Air Na- 
tional Guard may provide fire protection 
services and rescue services relating to air- 
craft at Lincoln Municipal Airport, Lincoln, 
Nebraska, on behalf of the Lincoln Municipal 
Airport Authority, Lincoln, Nebraska. 

(b) AGREEMENT.—The Nebraska Air Na- 
tional Guard may not provide services under 
subsection (a) until the Nebraska Air Na- 
tional Guard and the authority enter into an 
agreement under which the authority 
agrees— 

(1) to reimburse the Nebraska Air National 
Guard for the cost of the services provided; 
and 

(2) to hold harmless and indemnify the 
United States, except in cases of willful mis- 
conduct or gross negligence, from any claim 
for damages or injury to any person or prop- 
erty arising out of the provision of, or the 
failure to provide, such services. 

(c) EFFECT ON MILITARY PREPAREDNESS.— 
Services may only be provided under sub- 
section (a) to the extent that the provision 
of such services does not adversely affect the 
military preparedness of the Armed Forces. 


Paragraph (3) of section 8003(a) of the Ele- 
mentary and Secondary Education Act of 
1965 (20 U.S.C. 7703(a)) is amended by striking 
out 2.000 and such number equals or exceeds 
15” and inserting in lieu thereof 1. 000 or 
such number equals or exceeds 10” 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
Subtitle A—Active Forces 
Sec. 401. End strengths for active forces. 
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Sec. 402. Permanent end strength levels to 
support two major regional 
contingencies. 

403. Authorized strengths for commis- 
sioned officers on active duty in 
grades of major, lieutenant 
colonel, and colonel and navy 
grades of lieutenant com- 
mander, commander, and cap- 
tain. 


Sec. 


404. Extension of requirement for rec- 
ommendations regarding ap- 
pointments to joint 4-star offi- 
cer positions. 

405. Increase in authorized number of 
general officers on active duty 
in the Marine Corps. 

Subtitle B—Reserve Forces 

. 411. End strengths for Selected Reserve. 

. 412. End strengths for reserves on ac- 

tive duty in support of the Re- 


serves. 
Sec. 413. End strengths for military techni- 


cians. 

Sec. 414. Assurance of continued assignment 
of military personnel to serve 
in Selective Service System. 

Subtitle C—Authorization of Appropriations 
Sec. 421. Authorization of appropriations for 
military personnel. 
Subtitle A—Active Forces 

SEC. 401. END STRENGTHS FOR ACTIVE FORCES. 

The Armed Forces are authorized 
Strengths for active duty personnel as of 
September 30, 1997, as follows: 

(1) The Army, 495,000. 

(2) The Navy, 407,318. 

(3) The Marine Corps, 174,000. 

(4) The Air Force, 381,100. 

SEC. 402. PERMANENT END STRENGTH LEVELS 
TO SUPPORT TWO MAJOR REGIONAL 
CONTINGENCIES. 

(a) REQUIREMENT TO BUDGET FOR AND MAIN- 

TAIN STATUTORY END STRENGTH LEVELS.— 


Sec. 


Sec. 
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Section 691 of title 10, United States Code, is 
amended— 
(1) by redesignating subsections (d) and (e) 
as subsections (e) and (f), respectively; and 
(2) by striking out subsection (c) and in- 
serting in lieu thereof the following: 


“(c) The budget for the Department of De- 
fense for any fiscal year as submitted to Con- 
gress shall include amounts for funding for 
each of the armed forces (other than the 
Coast Guard) at least in the amounts nec- 
essary to maintain the active duty end 
strengths prescribed in subsection (b), as in 
effect at the time that such budget is sub- 
mitted. 


d) No funds appropriated to the Depart- 
ment of Defense may be used to implement a 
reduction of the active duty end strength for 
any of the armed forces (other than the 
Coast Guard) for any fiscal year below the 
level specified in subsection (b) unless the re- 
duction in end strength for that armed force 
for that fiscal year is specifically authorized 
by law.“ 


(b) TEMPORARY FLEXIBILITY RELATING TO 
PERMANENT END STRENGTH LEVELS.—Sub- 
section (e) of such section, as redesignated 
by subsection (a)(1), is amended by striking 
out not more than 0.5 percent“ and insert- 
ing in lieu thereof not more than 1 per- 
cent”. 


SEC. 403. AUTHORIZED STRENGTHS FOR COMMIS- 
SI 


(a) REVISION IN ARMY, AIR FORCE, AND MA- 
RINE CORPS LIMITATIONS.—The table in para- 
graph (1) of section 523(a) of title 10, United 
States Code, is amended to read as follows: 


Number of officers who may be serving on 
active duty in the grade of: 


Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active duty: 


Major 


Colonel 
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Number of officers who may be serving on 


“Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active duty: 


active duty in the grade of: 
Lieutenant 
Major Colonel Colonel 


(b) REVISION IN NAVY LIMITATIONS.—The 
table in paragraph (2) of such section is 
amended to read as follows: 


Number of officers who may be serving on 


“Total number of commissioned officers (excluding officers in categories specified in subsection (b)) on active duty: 


(c) REPEAL OF TEMPORARY AUTHORITY FOR 
VARIATIONS IN END STRENGTHS.—The follow- 
ing provisions of law are repealed: 

(1) Section 402 of the National Defense Au- 
thorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1639; 10 U.S.C. 523 
note). 

(2) Section 402 of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 2743; 10 U.S.C. 523 
note). i 

(3) Section 402 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 286; 10 U.S.C. 523 note). 


(d) EFFECTIVE DATE.—The amendments 
made by subsections (a), (b), and (c) shall 
take effect on September 1, 1997. 


SEC. 404. EXTENSION OF REQUIREMENT FOR 
RECOMMENDATIONS REGARDING 
APPOINTMENTS TO JOINT 4STAR 
OFFICER POSITIONS. 


(a) SERVICE SECRETARY RECOMMENDATION 
REQUIRED.—Section 604(c) of title 10, United 
States Code, is amended by striking out 
“September 30, 1997“ and inserting in lieu 
thereof September 30, 2000”. 


(b) GRADE RELIEF WHEN RECOMMENDATION 
MADE.—Section 525(b)(5)(C) of such title is 
amended by striking out “September 30, 
1997” and inserting in lieu thereof Septem- 
ber 30, 2000”. 


SEC. 405. INCREASE IN AUTHORIZED NUMBER OF 
GENERAL OFFICERS ON ACTIVE 
DUTY IN THE MARINE CORPS, 
Section 526(a)(4) of title 10, United States 
Code, is amended by striking out 68 and 
inserting in lieu thereof *‘80”. 


Subtitle B—Reserve Forces 


SEC. 411. END STRENGTHS FOR SELECTED RE- 
SERVE. 


(a) IN GENERAL.—The Armed Forces are au- 
thorized strengths for Selected Reserve per- 
sonnel of the reserve components as of Sep- 
tember 30, 1997, as follows: 

(1) The Army National Guard of the United 
States, 366,758. 

(2) The Army Reserve, 215,179. 

(3) The Naval Reserve, 96,304. 

(4) The Marine Corps Reserve, 42,000. 

(5) The Air National Guard of the United 
States, 109,178. 

(6) The Air Force Reserve, 73,311. 

(7) The Coast Guard Reserve, 8,000. 

(b) WAIVER AUTHORITY.—The Secretary of 
Defense may vary the end strength author- 
ized by subsection (a) by not more than 2 
percent. 

(c) ADJUSTMENTS.—The end strengths pre- 
scribed by subsection (a) for the Selected Re- 
serve of any reserve component for a fiscal 
year shall be proportionately reduced by— 

(1) the total authorized strength of units 
organized to serve as units of the Selected 
Reserve of such component which are on ac- 
tive duty (other than for training) at the end 
of the fiscal year, and 


active duty in grade of: 

8 commander captain 
5.018 2.116 
5.239 2,223 
5,460 2,330 
5,681 2,487 
5,902 2,544 
6,123 2,651 
6,343 2,758 
6,561 2,864 
6,782 2,971 
7,002 3,078 
7,222 3,185 
7,441 3,292 
7,661 3,398 
7,954 3,541 
9,419 4.254. 


2) the total number of individual members 
not in units organized to serve as units of 
the Selected Reserve of such component who 
are on active duty (other than for training or 
for unsatisfactory participation in training) 
without their consent at the end of the fiscal 
year. 

Whenever such units or such individual 
members are released from active duty dur- 
ing any fiscal year, the end strength pre- 
scribed for such fiscal year for the Selected 
Reserve of such reserve component shall be 
proportionately increased by the total au- 
thorized strengths of such units and by the 
total number of such individual members. 
SEC. 412. END STRENGTHS FOR RESERVES ON AC- 
TIVE DUTY IN SUPPORT OF THE RE- 
SERVES. 

Within the end strengths prescribed in sec- 
tion 41l(a), the reserve components of the 
Armed Forces are authorized, as of Septem- 
ber 30, 1997, the following number of Reserves 
to be serving on full-time active duty or full- 
time duty, in the case of members of the Na- 
tional Guard, for the purpose of organizing, 
administering, recruiting, instructing, or 
training the reserve components: 

(1) The Army National Guard of the United 
States, 22,798. 

(2) The Army Reserve, 11,729. 

(3) The Naval Reserve, 16,603. 

(4) The Marine Corps Reserve, 2,559. 

(5) The Air National Guard of the United 
States, 10,403. 
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(6) The Air Force Reserve, 655. 


SEC. 413. END STRENGTHS FOR MILITARY TECH- 
NICIANS. 

(a) AUTHORIZATION FOR FISCAL YEAR 1997.— 
The minimum number of military techni- 
cians as of the last day of fiscal year 1997 for 
the reserve components of the Army and the 
Air Force (notwithstanding section 129 of 
title 10, United States Code) shall be the fol- 
lowing: 

(1) For the Army Reserve, 6,799. 

(2) For the Army National Guard of the 
United States, 25,500. 

(3) For the Air Force Reserve, 9,802. 

(4) For the Air National Guard of the 
United States, 23,299. 

(b) INFORMATION TO BE PROVIDED WITH FU- 
TURE AUTHORIZATION REQUESTS.—Section 
10216 of title 10, United States Code, is 
amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

(b) INFORMATION REQUIRED TO BE SUBMIT- 
TED WITH ANNUAL END STRENGTH AUTHORIZA- 
TION REQUEST.—(1) The Secretary of Defense 
shall include as part of the budget justifica- 
tion documents submitted to Congress with 
the budget of the Department of Defense for 
any fiscal year the following information 
with respect to the end strengths for mili- 
tary technicians requested in that budget 
pursuant to section 115(g) of this title, shown 
separately for each of the Army and Air 
Force reserve components: 

“(A) The number of dual-status techni- 
cians in the high priority units and organiza- 
tions specified in subsection (a)(1). 

) The number of technicians other than 
dual-status technicians in the high priority 
units and organizations specified in sub- 
section (a)(1). 

“(C) The number of dual-status technicians 
in other than high priority units and organi- 
zations specified in subsection (a)(1). 

D) The number of technicians other than 
dual-status technicians in other than high 
priority units and organizations specified in 
subsection (a)(1). 

“*(2)(A) If the budget submitted to Congress 
for any fiscal year requests authorization for 
that fiscal year under section 115(g) of this 
title of a military technician end strength 
for a reserve component of the Army or Air 
Force in a number that constitutes a reduc- 
tion from the end strength minimum estab- 
lished by law for that reserve component for 
the fiscal year during which the budget is 
submitted, the Secretary of Defense shall 
submit to the congressional defense commit- 
tees with that budget a justification provid- 
ing the basis for that requested reduction in 
technician end strength. 

) Any justification submitted under 
subparagraph (A) shall clearly delineate— 

) in the case of a reduction that includes 
a reduction in technicians described in sub- 
paragraph (A) or (C) of paragraph (1), the 
specific force structure reductions forming 
the basis for such requested technician re- 
duction (and the numbers related to those 
force structure reductions); and 

(Ii) in the case of a reduction that in- 
cludes reductions in technicians described in 
subparagraphs (B) or (D) of paragraph (1), the 
specific force structure reductions, Depart- 
ment of Defense civilian personnel reduc- 
tions, or other reasons forming the basis for 
such requested technician reduction (and the 
numbers related to those reductions).”’. 

(c) TECHNICAL AMENDMENTS.—Such section 
is further amended— 
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(1) in subsection (a), by striking out “‘sec- 
tion 115” and inserting in lieu thereof sec- 
tion 115(g)”; and 

(2) in subsection (c), as redesignated by 
subsection (b)(1), by striking out after the 
date of the enactment of this section” both 
places it appears and inserting in lieu there- 
of after February 10, 1996,”. 

SEC. 414. ASSURANCE OF CONTINUED ASSIGN- 


(a) NUMBER OF MILITARY PERSONNEL TO BE 
ASSIGNED.—Section 10 of the Military Selec- 
tive Service Act (50 U.S.C. App. 460) is 
amended— 

(1) in subsection (b)(2), by inserting ‘*, sub- 
ject to subsection (e),“ after to employ such 
number of civilians, and”; and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection: 

e) The total number of armed forces per- 
sonnel assigned to the Selective Service Sys- 
tem under subsection (b)) at any time may 
not be less than the number of such person- 
nel determined by the Director of Selective 
Service to be necessary, but not to exceed 745 
persons, except that the President may as- 
sign additional armed forces personnel to the 
Selective Service System during a time of 
war or a national emergency declared by 
Congress or the President.“ 

(b) STYLISTIC AMENDMENTS.—Subsection (b) 
of such section is amended— 

(1) by striking out authorized in the 
matter preceding paragraph (1) and inserting 
in lieu thereof “authorized to undertake the 
following:“; 

(2) by striking out to“ at the beginning of 
paragraphs (1) through (7) and inserting in 
lieu thereof “To”; 

(3) by striking out “subject” at the begin- 
ning of paragraphs (8), (9), and (10) and in- 
serting in lieu thereof “Subject; and 

(4) by striking out the semicolon at the 
end of paragraphs (1) through (9) and insert- 
ing in lieu thereof a period. 

Subtitle C—Authorization of Appropriations 
SEC. 421. AUTHORIZATION OF APPROPRIATIONS 
FOR MILITARY PERSONNEL. 

There is hereby authorized to be appro- 
priated to the Department of Defense for 
military personnel for fiscal year 1997 a total 
of $70,056,130,000. The authorization in the 
preceding sentence supersedes any other au- 
thorization of appropriations (definite or in- 
definite) for such purpose for fiscal year 1997. 


TITLE V—MILITARY PERSONNEL POLICY 
Subtitle A—Officer Personnel Policy 


Sec. 501. Grade of Chief of Naval Research. 

Sec. 502. Chief and assistant chief of Army 
Nurse Corps and Air Force 
Nurse Corps. 

Sec. 503. Navy spot promotion authority for 
certain lieutenants with criti- 
cal skills. 

Sec. 504. Time for award of degrees by 
unaccredited educational insti- 
tutions for graduates to be con- 
sidered educationally qualified 
for appointment as Reserve of- 
ficers in grade O-3. 

Sec. 505. Exception to baccalaureate degree 
requirement for appointment in 
the Naval Reserve in grades 
above O-2. 

Sec. 506. Chief warrant officer promotions. 

Sec. 507. Service credit for senior ROTC ca- 
dets and midshipmen in simul- 
taneous membership program. 

Sec. 508. Continuation on active status for 
certain Reserve officers of the 
Air Force. 
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509. Reports on response to rec- 
ommendations concerning im- 
provements to Department of 
Defense joint manpower proc- 
ess. 

Sec. 510. Frequency of reports to Congress on 
joint officer management poli- 
cies. 

Subtitle B—Enlisted Personnel Policy 

Sec. 511. Career service reenlistments for 
members with at least 10 years 
of service. 

Sec. 512. Authority to extend period for 
entry on active duty under the 
delayed entry program. 

Subtitle C—Activation and Recall 

Sec. 521. Limitations on recall of retired 
members to active duty. 

Sec. 522. Clarification of definition of active 


Sec. 


status. 

Sec. 523. Limitation of requirement for phys- 
ical examinations of members 
of National Guard called into 
Federal service. 

Subtitle D—Reserve Component Retirement 

Sec. 531. Increase in annual limit on days of 
inactive duty training cred- 
itable toward reserve retire- 
ment. 

Sec. 532. Retirement of reserve enlisted 
members who qualify for active 
duty retirement after adminis- 
trative reduction in enlisted 


grade. 
Sec. 533. Authority for a Reserve on active 
duty to waive retirement sanc- 


tuary. 
Sec. 534. Eligibility of Reserves for disability 
retirement. 


Subtitle E—Other Reserve Component 
Matters 

Sec. 541. Training for Reserves on active 
duty in support of the Reserves. 
Sec. 542. Eligibility for enrollment in Ready 
Reserve mobilization income 

insurance program. 
Sec. 543. Reserve credit for participation in 
Health Professions Scholarship 
and Financial Assistance Pro- 


gram. 

544. Amendments to Reserve Officer 
Personnel Management Act 
provisions. 

Sec. 545. Report on number of advisers in ac- 
tive component support of Re- 
serves pilot program. 

Sec. 546. Sense of Congress and report re- 
garding reemployment rights 
for mobilized reservists em- 
ployed in foreign countries. 

Sec. 547. Payment of premiums under Mobi- 
lization Income Insurance Pro- 
gram. 

Subtitle F—Officer Education Programs 

Sec. 551. Oversight and management of Sen- 
ior Reserve Officers’ Training 
Corps program. 

Sec. 552. Prohibition on reorganization of 
Army ROTC cadet command or 
termination of senior ROTC 
units pending report on ROTC. 

Sec. 553. Pilot program to test expansion of 
ROTC program to include grad- 
uate students. 

Sec. 554. Demonstration project for instruc- 
tion and support of Army ROTC 
units by members of the Army 
Reserve and National Guard. 

Sec. 555. Extension of maximum age for ap- 

pointment as a cadet or mid- 

shipman in the Senior Reserve 

Officers’ Training Corps and the 

service academies. 


Sec. 
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Sec. 556. Expansion of eligibility for edu- 
cation benefits to include cer- 
tain Reserve Officers’ Training 
Corps (ROTC) participants. 

Sec. 557. Comptroller General report on cost 
and policy implications of per- 
mitting up to five percent of 
service academy graduates to 
be assigned directly to Reserve 
duty upon graduation. 


Subtitle G—Decorations and Awards 


Sec. 561. Authority for award of Medal of 
Honor to certain African Amer- 
ican soldiers who served during 
World War I. 

562. Waiver of time limitations for 
award of certain decorations to 
specified persons. 

Sec. 563. Replacement of certain American 

Theater Campaign Ribbons. 


Subtitle H—Other Matters 


Sec. 571. Hate crimes in the military. 

Sec. 572. Disability coverage for members 
granted excess leave for edu- 
cational or emergency pur- 
poses. 

Sec. 573. Clarification of authority of a re- 
serve judge advocate to act asa 
military notary public when 
not in a duty status. 

Sec. 574. [H531-539 SR w/am] Panel on juris- 
diction of courts-martial for 
the National Guard when not in 
Federal service. 

Sec. 575. Authority to expand law enforce- 
ment placement program to in- 
clude firefighters. 

Sec. 576. Improvements to program to assist 
separated military and civilian 
personnel to obtain employ- 
ment as teachers or teachers’ 
aides. 

Sec. 577. Retirement at grade to which se- 
lected for promotion when a 
physical disability is found at 
any physical examination. 

Sec. 578. [S537 HR w/am] Revisions to miss- 
ing persons authorities. 


Subtitle I—Commissioned Corps of the Public 
Health Service 


Sec. 581. Applicability to Public Health 
Service of prohibition on cred- 
iting cadet or midshipmen serv- 
ice at the service academies. 

Sec. 582. Exception to strength limitations 
for Public Health Service offi- 
cers assigned to the Depart- 
ment of Defense. 

Sec. 583. Authority to provide legal assist- 
ance to Public Health Service 
officers. 


Subtitle A—Officer Personnel Policy 
SEC. 501. GRADE OF CHIEF OF NAVAL RESEARCH. 


(a) REAR ADMIRAL (UPPER HALF).—Section 
5022(a) of title 10, United States Code, is 
amended— 

(1) by inserting ‘‘(1)” after (a)“; and 

(2) by adding at the end the following: 

2) Unless appointed to higher grade 
under another provision of law, an officer, 
while serving in the Office of Naval Research 
as Chief of Naval Research, has the rank of 
rear admiral (upper half).”’. 

(b) EFFECTIVE DATE.—Paragraph (2) of sec- 
tion 5022(a) of title 10, United States Code, as 
added by subsection (a), shall take effect 
upon the occurrence of the first vacancy in 
the position of Chief of Naval Research after 
the date of the enactment of this Act. 


Sec. 
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SEC. 502. CHIEF AND ASSISTANT CHIEF OF ARMY 
NURSE CORPS AND AIR FORCE 
NURSE CORPS. 

(a) ARMY NURSE CORPS.—(1) Subsection (b) 
of section 3069 of title 10, United States Code, 
is amended— 

(A) in the first sentence, by striking out 
“major” and inserting in lieu thereof lieu- 
tenant colonel”; 

(B) by inserting after the first sentence the 
following: “An appointee who holds a lower 
regular grade shall be appointed in the regu- 
lar grade of brigadier general.’’; and 

(C) in the last sentence, by inserting ‘‘to 
the same position“ before the period at the 
end. 

(2) Subsection (c) of such section is amend- 
ed by striking out “major” in the first sen- 
tence and inserting in lieu thereof lieuten- 
ant colonel”. 

(3) The heading of such section is amended 
to read as follows: 


“$3069. Army Nurse Corps: composition; 
Chief and assistant chief; appointment; 
grade 


(b) AIR FORCE NURSE CORPS.—Chapter 807 
of such title is amended by inserting after 
section 8067 the following new section: 


“$8069. Air Force nurses: Chief and assistant 
chief; appointment; grade 


“(a) POSITIONS OF CHIEF AND ASSISTANT 
CuieEr.—There are a Chief and assistant chief 
of the Air Force Nurse Corps. 

(b) CHIEF.—The Secretary of the Air 
Force shall appoint the Chief from the offi- 
cers of the Regular Air Force designated as 
Air Force nurses whose regular grade is 
above lieutenant colonel and who are rec- 
ommended by the Surgeon General. An ap- 
pointee who holds a lower regular grade shall 
be appointed in the regular grade of briga- 
dier general. The Chief serves during the 
pleasure of the Secretary, but not for more 
than three years, and may not be re- 
appointed to the same position. 

“(C) ASSISTANT CHIEF.—The Surgeon Gen- 
eral shall appoint the assistant chief from 
the officers of the Regular Air Force des- 
ignated as Air Force nurses whose regular 
grade is above lieutenant colonel.”’. 

(c) CLERICAL AMENDMENTS.—{1) The item 
relating to section 3069 in the table of sec- 
tions at the beginning of chapter 307 of such 
title is amended to read as follows: 

“3069. Army Nurse Corps: composition; Chief 
and assistant chief; appoint- 
ment; grade. 

(2) The table of sections at the beginning of 
chapter 807 of such title is amended by in- 
serting after the item relating to section 8067 
the following new item: 

“8069. Air Force Nurse Corps: Chief and as- 
sistant chief; appointment; 
grade. 

SEC. 503. NAVY SPOT PROMOTION AUTHORITY 

FOR CERTAIN LIEUTENANTS WITH 
CRITICAL SKILLS. 

(a) ADVICE-AND-CONSENT APPOINTMENTS.— 
Subsection (a) of section 5721 of title 10, 
United States Code, is amended by striking 
out “the President alone” and inserting in 
lieu thereof “the President, by and with the 
advice and consent of the Senate”. 

(b) REPEAL OF TERMINATION OF AUTHOR- 
ITy.—Such section is further amended by 
Striking out subsection (g). 

(c) CLERICAL AMENDMENT.—The caption for 
subsection (a) is amended to read as follows: 
“PROMOTION AUTHORITY FOR CERTAIN OFFI- 
CERS WITH CRITICAL SKILLS.—”’. 
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SEC. 504. TIME FOR AWARD OF DEGREES BY 
UNACCREDITED EDUCATIONAL IN- 
STITUTIONS FOR GRADUATES TO BE 
CONSIDERED 


R AS 
RESERVE OFFICERS IN GRADE 0-3. 

Section 12205(c)(2)(C) of title 10, United 
States Code, is amended by striking out 
“three years” and inserting in lieu thereof 
“eight years”. 

SEC. 505. EXCEPTION TO BACCALAUREATE DE- 
GREE REQUIREMENT FOR APPOINT- 
MENT IN THE NAVAL RESERVE IN 
GRADES ABOVE 0-2. 

Section 12205(b)(3) of title 10, United States 
Code, is amended by inserting or the Sea- 
man to Admiral program” after (NAVCAD) 
SEC. 506. CHIEF WARRANT OFFICER PRO- 

MOTIONS, 

(a) REDUCTION OF MINIMUM TIME IN GRADE 
REQUIRED FOR CONSIDERATION FOR PRO- 
MOTION.—Section 574(e) of title 10, United 
States Code, is amended by striking out 
“three years of service” and inserting in lieu 
thereof two years of service“. 

(b) BELOW-ZONE SELECTION.—Section 
575(b)(1) of such title is amended by inserting 
“chief warrant officer, W-3,” in the first sen- 
tence after “to consider warrant officers for 
selection for promotion to the grade of”. 

SEC. 507. SERVICE CREDIT FOR SENIOR ROTC CA- 
DETS AND IN SIMUL- 


(a) AMENDMENTS TO TITLE 10.—(1) Section 
2106(c) of title 10, United States Code, is 
amended by striking out “while serving on 
active duty other than for training after 
July 31, 1990, while a member of the Selected 
Reserve” and inserting in lieu thereof ‘‘per- 
formed on or after August 1, 1979, as a mem- 
ber of the Selected Reserve”. 

(2) Section 2107(g) of such title is amended 
by striking out “while serving on active 
duty other than for training after July 31, 
1990, while a member of the Selected Re- 
serve” and inserting in lieu thereof per- 
formed on or after August 1, 1979, as a mem- 
ber of the Selected Reserve”. 

(3) Section 2107a(g) of such title is amended 
by inserting , other than enlisted service 
performed after August 1, 1979, as a member 
of Selected Reserve” after service as a 
cadet or with concurrent enlisted service’’. 

(b) AMENDMENT TO TITLE 37.—Section 205(d) 
of title 37, United States Code, is amended by 
striking out that service after July 31, 1990, 
that the officer performed while serving on 
active duty” and inserting in lieu thereof 
“for service that the officer performed on or 
after August 1. 1979.”. 

(c) BENEFITS NOT TO ACCRUE FOR PRIOR PE- 
RIODS.—No increase in pay or retired or re- 
tainer pay shall accrue for periods b2fore the 
date of the enactment of this Act by reason 
of the amendments made by this section. 
SEC. 508. CONTINUATION ON ACTIVE STATUS FOR 

CERTAIN RESERVE OFFICERS OF 
THE AIR FORCE. 

(a) AUTHORITY.—Section 14507 of title 10, 
United States Code, is amended by adding at 
the end the following new subsectior: 

„e) TEMPORARY AUTHORITY TO RETAIN 
CERTAIN OFFICERS DESIGNATED AS JUDGE AD- 
VOCATES.—{1) Notwithstanding the provi- 
sions of subsections (a) and (b), the Sec- 
retary of the Air Force may retain on the re- 
serve active-status list any reserve officer of 
the Air Force who is designated as a judge 
advocate and who obtained the first profes- 
sional degree in law while on an educational 
delay program subsequent to being commis- 
sioned through the Reserve Officers’ Train- 
ing Corps. 

(2) No more than 50 officers may be re- 
tained on the reserve active-status list under 
the authority of paragraph (1) at any time. 
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3) No officer may be retained on the re- 
serve active-status list under the authority 
of paragraph (1) for a period exceeding three 
years from the date on which, but for that 
authority, that officer would have been re- 
moved from the reserve active-status list 
under subsection (a) or (b). 

4) The authority of the Secretary of the 
Air Force under paragraph (1) expires on 
September 30, 2008. 

(b) EFFECTIVE DATE.—Subsection (c) of sec- 
tion 14507 of title 10, United States Code, as 
added by subsection (a), shall take effect on 
October 1, 1996. 

SEC. 509. REPORTS ON RESPONSE TO REC- 


PROVEMENTS 
— JOINT MANPOWER PROC- 

(a) SEMIANNUAL REPORT.—The Secretary of 
Defense shall submit to Congress a semi- 
annual report on the status of actions taken 
by the Secretary to implement the rec- 
ommendations made by the Department of 
Defense Inspector General in the report of 
November 29, 1995, entitled “Inspection of 
the Department of Defense Joint Manpower 
Process” (Report No. 96-029). The first such 
report shall be submitted not later than Feb- 
ruary 1, 1997. The requirement to submit 
such reports terminates after the fourth 
such report is submitted. 

(b) ADDITIONAL MATTER FOR FIRST RE- 
PORT.—As part of the first report under sub- 
section (a), the Secretary shall include the 
following: 

(1) The Secretary’s assessment as to the 
need to establish a joint, centralized perma- 
nent organization in the Department of De- 
fense to determine, validate, approve, and 
manage military and civilian manpower re- 
quirements resources at joint organizations. 

(2) The Secretary’s assessment of the De- 
partment of Defense timeline and plan to in- 
crease the capability of the joint profes- 
sional military education system (including 
the Armed Forces Staff College) to overcome 
the capacity limitations cited in the report 
referred to in subsection (a). 

(3) The Secretary’s plan and timeline to 
provide the necessary training and education 
of reserve component officers. 

(c) GAO ASSESSMENT.—The Comptroller 
General of the United States shall assess the 
completeness and adequacy of the corrective 
actions taken by the Secretary with respect 
to the matters covered in the Inspector Gen- 
eral report referred to in subsection (a). Not 
later than one year after the date of the en- 
actment of this Act, the Comptroller General 
shall submit to Congress a report, based on 
the assessment under this subsection, pro- 
viding the Comptroller General’s findings 
and recommendations. 

SEC. 510. FREQUENCY OF REPORTS TO CON- 
GRESS ON JOINT OFFICER MANAGE- 
MENT POLICIES. 

(a) CHANGE FROM SEMIANNUAL TO ANNUAL 
REPORT.—Section 662(b) of title 10, United 
States Code, is amended by striking out RE- 
PORT.—The Secretary of Defense shall peri- 
odically (and not less often than every six 
months) report to Congress on the promotion 
rates” and inserting in lieu thereof “ANNUAL 
REPORT.—Not later than January 1 of each 
year, the Secretary of Defense shall submit 
to Congress a report on the promotion rates 
during the preceding fiscal year“ 

(b) TECHNICAL AND CONFORMING AMEND- 
MENTS,—Such section is further amended— 

(1) in the first sentence, by striking out 
“clauses” and inserting in lieu thereof 
“paragraphs”; and 

(2) in the second sentence— 

(A) by inserting for any fiscal year” after 
“such objectives”; and 
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(B) by striking out “periodic report re- 
quired by this subsection” and inserting in 
lieu thereof report for that fiscal year”. 

Subtitle B—Enlisted Personnel Policy 
SEC, 511. CAREER SERVICE REENLISTMENTS FOR 
MEMBERS WITH AT LEAST 10 YEARS 
OF SERVICE. 

Subsection (d) of section 505 of title 10, 
United States Code, is amended to read as 
follows: 

(di) The Secretary concerned may ac- 
cept a reenlistment in the Regular Army, 
Regular Navy, Regular Air Force, Regular 
Marine Corps, or Regular Coast Guard, as 
the case may be, for a period determined 
under this subsection. 

2) In the case of a member who has less 
than 10 years of service in the armed forces 
as of the day before the first day of the pe- 
riod for which reenlisted, the period for 
which the member reenlists shall be at least 
two years but not more than six years. 

(3) In the case of a member who has at 
least 10 years of service in the armed forces 
as of the day before the first day of the pe- 
riod for which reenlisted, the Secretary con- 
cerned may accept a reenlistment for ei- 
ther— 

“(A) a specified period of at least two years 
but not more than six years; or 

B) an unspecified period. 

“(4) No enlisted member is entitled to be 
reenlisted for a period that would expire be- 
fore the end of the member’s current enlist- 
ment.“ 

SEC. 512. AUTHORITY TO EXTEND PERIOD FOR 
ENTRY ON ACTIVE DUTY UNDER THE 
DELAYED ENTRY PROGRAM. 

(a) AUTHORITY.—Section 513(b) of title 10, 
United States Code, is amended by inserting 
after the first sentence the following: The 
Secretary concerned may extend the 365-day 
period for any person for up to an additional 
180 days if the Secretary determines that it 
is in the best interests of the armed force of 
which that person is a member to do so.“ 

(b) TECHNICAL AMENDMENTS.—Section 
513(b) of such title, as amended by subsection 
(a), is further amended— 

(1) by inserting ()“ after n; 

(2) by designating the third sentence as 
paragraph (2); and 

(3) in paragraph (2), as so designated, by 
striking out “the preceding sentence” and 
inserting in lieu thereof paragraph (1)"’. 

Subtitle C—Activation and Recall 
SEC. 521. LIMITATIONS ON RECALL OF RETIRED 
TO ACTIVE DUTY. 

(a) REVISION AND RECODIFICATION OF AU- 
THORITIES RELATING TO RETIRED MEMBERS 
ORDERED TO ACTIVE DuTy.—Chapter 39 of 
title 10, United States Code, is amended by 
striking out section 688 and inserting in lieu 
thereof the following: 


“$688. Retired members: authority to order 
to active duty; duties 


(a) AUTHORITY.—Under regulations pre- 
scribed by the Secretary of Defense, a mem- 
ber described in subsection (b) may be or- 
dered to active duty by the Secretary of the 
military department concerned at any time. 

(b) COVERED MEMBERS.—Except as pro- 
vided in subsection (d), subsection (a) applies 
to the following members of the armed 
forces: 

i) A retired member of the Regular 
Army, Regular Navy, Regular Air Force, or 
Regular Marine Corps. 

“(2) A member of the Retired Reserve who 
was retired under section 1293, 3911, 3914, 
6323, 8911, or 8914 of this title. 

8) A member of the Fleet Reserve or 
Fleet Marine Corps Reserve. 
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(o) DUTIES OF MEMBER ORDERED TO ACTIVE 
DutTy.—The Secretary concerned may, to the 
extent consistent with other provisions of 
law, assign a member ordered to active duty 
under this section to such duties as the Sec- 
retary considers necessary in the interests of 
national defense. 

(d) EXCLUSION OF OFFICERS RETIRED ON 
SELECTIVE EARLY RETIREMENT BASIS.—The 
following officers may not be ordered to ac- 
tive duty under this section: 

“(1) An officer who retired under section 
638 of this title. 

“(2) An officer who— 

„) after having been notified that the of- 
ficer was to be considered for early retire- 
ment under section of this title by a 
board convened under section 611(b) of this 
title and before being considered by that 
board, requested retirement under section 
3911, 6323, or 8911 of this title; and 

“(B) was retired pursuant to that request. 

„e) LIMITATION OF PERIOD OF RECALL 
SERVICE.—A member ordered to active duty 
under subsection (a) may not serve on active 
duty pursuant to orders under that sub- 
section for more than 12 months within the 
24 months following the first day of the ac- 
tive duty to which ordered under that sub- 
section. 

“(f) WAIVER FOR PERIODS OF WAR OR NA- 
TIONAL EMERGENCY.—Subsections (d) and (e) 
do not apply in time of war or of national 
emergency declared by Congress or the 
President. A 
“$689. Retired members: grade in which or- 

dered to active duty and upon release from 

active duty 

“(a) GENERAL RULE FOR GRADE IN WHICH 
ORDERED TO ACTIVE DUTY.—Except as pro- 
vided in subsections (b) and (c), a retired 
member ordered to active duty under section 
688 of this title shall be ordered to active 
duty in the member’s retired grade. 

“(b) MEMBERS IN O-9 AND O-10 
GRADES.—A retired member ordered to ac- 
tive duty under section 688 of this title 
whose retired grade is above the grade of 
major general or rear admiral shall be or- 
dered to active duty in the highest perma- 
nent grade held by such member while serv- 
ing on active duty. 

(e MEMBERS WHO PREVIOUSLY SERVED IN 
GRADE HIGHER THAN RETIRED GRADE.—({1) A 
retired member ordered to active duty under 
section 688 of this title who has previously 
served on active duty satisfactorily, as de- 
termined by the Secretary of the military 
department concerned, in a grade higher 
than that member's retired grade may be or- 
dered to active duty in the highest grade in 
which the member had so served satisfac- 
torily, except that such a member may not 
be so ordered to active duty in a grade above 
major general or rear admiral. 

(2) A retired member ordered to active 
duty in a grade that is higher than the mem- 
ber’s retired grade pursuant to subsection (a) 
shall be treated for purposes of section 690 of 
this title as if the member was promoted to 
that higher grade while on that tour of ac- 
tive duty. 

(3) If, upon being released from that tour 
of active duty, such a retired member has 
served on active duty satisfactorily, as de- 
termined by the Secretary concerned, for not 
less than a total of 36 months in a grade that 
is a higher grade than the member's retired 
grade, the member is entitled to placement 
on the retired list in that grade. 

d) GRADE UPON RELEASE FROM ACTIVE 
DuTy.—A member ordered to active duty 
under section 688 of this title who, while on 
active duty, is promoted to a grade that is 
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higher than that member’s retired grade is 

entitled, upon that member's release from 

that tour of active duty, to placement on the 
retired list in the highest grade in which the 
member served on active duty satisfactorily, 

as determined by the Secretary of the mili- 

tary department concerned, for not less than 

six months. 

“$690. Retired members ordered to active 

duty: limitation on number 

(a) GENERAL AND FLAG OFFICERS.—Not 
more than 15 retired general officers of the 
Army, Air Force, or Marine Corps, and not 
more than 15 retired flag officers of the 
Navy, may be on active duty at any one 
time. For the purposes of this subsection a 
retired officer ordered to active duty for a 
period of 60 days or less is not counted. 

„b) LIMITATION BY SERVICE.—(1) Not more 
than 25 officers of any one armed force may 
be serving on active duty concurrently pur- 
suant to orders to active duty issued under 
section 688 of this title. 

*(2) In the administration of paragraph (1), 
the following officers shall not be counted: 

„) A chaplain who is assigned to duty as 
a chaplain for the period of active duty to 
which ordered. 

„B) A health care professional (as charac- 
terized by the Secretary concerned) who is 
assigned to duty as a health care profes- 
sional for the period of the active duty to 
which ordered. 

C) Any officer assigned to duty with the 
American Battle Monuments Commission for 
the period of active duty to which ordered. 

„e WAIVER FOR PERIODS OF WAR OR NA- 
TIONAL EMERGENCY.—Subsection (a) does not 
apply in time of war or of national emer- 
gency declared by Congress or the President 
after November 30, 1980. Subsection (b) does 
not apply in time of war or of national emer- 
peny declared by Congress or the Presi- 

ent.”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
September 30, 1997. 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by striking out the item relating to 
section 688 and inserting in lieu thereof the 
following: 

“688. Retired members: authority to order to 
active duty; duties. 

“689. Retired members: grade in which or- 
dered to active duty and upon 
release from active duty. 

“690. Retired members ordered to active 
duty: limitation on number.“. 

(d) CROSS REFERENCE AMENDMENT.—Sec- 
tion 6151(a) of title 10, United States Code, is 
amended by striking out 688 and inserting 
in lieu thereof 689 
SEC. 522. CLARIFICATION OF DEFINITION OF AC- 

TIVE STATUS. 


Section 101(d)(4) of title 10, United States 
Code, is amended by striking out a reserve 
commissioned officer, other than a commis- 
sioned warrant officer,” and inserting in lieu 
thereof the following: “a member of a re- 
serve component“. 

SEC. 523. LIMITATION OF REQUIREMENT FOR 
PHYSICAL EXAMINATIONS OF MEM- 
BERS OF NATIONAL GUARD CALLED 
INTO FEDERAL SERVICE. 

Section 12408(a) of title 10, United States 
Code, is amended by inserting “under section 
12301(a), 12302, or 12304 of this title” after 
“called into Federal service”. 

Subtitle D—Reserve Component Retirement 
SEC. 531. INCREASE IN ANNUAL LIMIT ON DAYS 
OF INACTIVE DUTY TRAINING CRED- 
ITABLE TOWARD RESERVE RETIRE- 


MENT. 
(a) INCREASE IN LimiT.—Section 12733(3) is 
amended by inserting before the period at 


CONGRESSIONAL RECORD—HOUSE 


the end the following: of service before the 
year of service in which the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 1997 occurs and not 
more than 75 days in any subsequent year of 
service”. 

(b) TRACKING SYSTEM FOR AWARD OF RE- 
TIREMENT POINTS.—To better enable the Sec- 
retary of Defense and Congress to assess the 
cost and the effect on readiness of the 
amendment made by subsection (a) and of 
other potential changes to the Reserve re- 
tirement system under chapter 1223 of title 
10, United States Code, the Secretary of De- 
fense shall require the Secretary of each 
military department to implement a system 
to monitor the award of retirement points 
for purposes of that chapter by categories in 
accordance with the recommendation set 
forth in the August 1988 report of the Sixth 
Quadrennial Review of Military Compensa- 
tion. 

(c) RECOMMENDATIONS TO CONGRESS.—The 
Secretary shall submit to Congress, not later 
than one year after the date of the enact- 
ment of this Act, the recommendations of 
the Secretary with regard to the adoption of 
the following Reserve retirement initiatives 
recommended in the August 1988 report of 
the Sixth Quadrennial Review of Military 
Compensation: 

(1) Elimination of membership points 
under subparagraph (C) of section 12732(a)(2) 
of title 10, United States Code, in conjunc- 
tion with a decrease from 50 to 35 in the 
number of points required for a satisfactory 
year under that section. 

(2) Limitation to 60 in any year on the 
number of points that may be credited under 
subparagraph (B) of section 12732(a)(2) of 
such title at two points per day. 

(3) Limitation to 360 in any year on the 
total number of retirement points countable 
for purposes of section 12733 of such title. 
SEC. 532. RETIREMENT OF RESERVE ENLISTED 

MEMBERS WHO QUALIFY FOR AC- 
RETIREMENT AFTER 


TIVE DUTY AD- 
MINISTRATIVE REDUCTION IN EN- 
LISTED GRADE. 


(a) ARMY.—{1) Chapter 369 of title 10, 
United States Code, is amended by inserting 
after section 3962 the following new section: 
“§ 3963. Highest grade held satisfactorily: Re- 

serve enlisted members reduced in grade 

FC 

(a) A Reserve enlisted member of the 
Army described in subsection (b) who is re- 
tired under section 3914 of this title shall be 
retired in the highest enlisted grade in which 
the member served on active duty satisfac- 
torily (or, in the case of a member of the Na- 
tional Guard, in which the member served on 
full-time National Guard duty satisfac- 
torily), as determined by the Secretary of 
the Army. 

“(b) This section applies to a Reserve en- 
listed member who— 

“(1) at the time of retirement is serving on 
active duty (or, in the case of a member of 
the National Guard, on full-time National 
Guard duty) in a grade lower than the high- 
est enlisted grade held by the member while 
on active duty (or full-time National Guard 
duty); and 

“(2) was previously administratively re- 
duced in grade not as a result of the mem- 
ber's own misconduct, as determined by the 
Secretary of the Army. 

(e) This section applies with respect to 
Reserve enlisted members who are retired 
under section 3914 of this title after Septem- 
ber 30, 1998. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
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the item relating to section 3962 the follow- 

ing new item: 

3963. Highest grade held satisfactorily: Re- 
serve enlisted members reduced 
in grade not as a result of the 
member's misconduct.“. 

(b) NAVY AND MARINE CORPS.—(1) Chapter 
571 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“$6336. Highest grade held satisfactorily: Re- 
serve enlisted members reduced in grade 
not as a result of the member’s misconduct 
(a) A member of the Naval Reserve or Ma- 

rine Corps Reserve described in subsection 
(b) who is transferred to the Fleet Reserve or 
the Fleet Marine Corps Reserve under sec- 
tion 6330 of this title shall be transferred in 
the highest enlisted grade in which the mem- 
ber served on active duty satisfactorily, as 
determined by the Secretary of the Navy. 

d) This section applies to a Reserve en- 
listed member who— 

“(1) at the time of transfer to the Fleet Re- 
serve or Fleet Marine Corps Reserve is serv- 
ing on active duty in a grade lower than the 
highest enlisted grade held by the member 
while on active duty; and 

“(2) was previously administratively re- 
duced in grade not as a result of the mem- 
ber’s own misconduct, as determined by the 
Secretary of the Navy. 

e) This section applies with respect to 
enlisted members of the Naval Reserve and 
Marine Corps Reserve who are transferred to 
the Fleet Reserve or the Fleet Marine Corps 
Reserve after September 30, 1998.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

6336. Highest grade held satisfactorily: Re- 
Serve enlisted members reduced 
in grade not as a result of the 
member’s misconduct.“. 

(c) AIR FoRcE.—(1) Chapter 869 of title 10, 
United States Code, is amended by inserting 
after section 8962 the following new section: 
“§ 8963. Highest grade held satisfactorily: Re- 

serve enlisted members reduced in grade 

CCC 

(a) A Reserve enlisted member of the Air 
Force described in subsection (b) who is re- 
tired under section 8914 of this title shall be 
retired in the highest enlisted grade in which 
the member served on active duty satisfac- 
torily (or, in the case of a member of the Na- 
tional Guard, in which the member served on 
full-time National Guard duty satisfac- 
torily), as determined by the Secretary of 
the Air Force. 

() This section applies to a Reserve en- 
listed member who— 

(J)) at the time of retirement is serving on 
active duty (or, in the case of a member of 
the National Guard, on full-time National 
Guard duty) in a grade lower than the high- 
est enlisted grade held by the member while 
on active duty (or full-time National Guard 
duty); and 

2) was previously administratively re- 
duced in grade not as a result of the mem- 
ber’s own misconduct, as determined by the 
Secretary of the Air Force. 

(o) This section applies with respect to 
Reserve enlisted members who are retired 
under section 8914 of this title after Septem- 
ber 30, 1998. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 8962 the follow- 
ing new item: 

8963. Highest grade held satisfactorily: Re- 
serve enlisted members reduced 
in grade not as a result of the 
member's misconduct.“. 
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(d) COMPUTATION OF RETIRED AND RETAINER 
Pay BASED UPON RETIRED GRADE.—(1) Sec- 
tion 3991 of such title is amended by adding 
at the end the following new subsection: 

“(¢) SPECIAL RULE FOR RETIRED RESERVE 
ENLISTED MEMBERS COVERED BY SECTION 
3963.—In the case of a Reserve enlisted mem- 
ber retired under section 3914 of this title 
whose retired grade is determined under sec- 
tion 3963 of this title and who first became a 
member of a uniformed service before Sep- 
tember 8, 1980, the retired pay base of the 
member (notwithstanding section 1406(a)(1) 
of this title) is the amount of the monthly 
basic pay of the member’s retired grade (de- 
termined based upon the rates of basic pay 
applicable on the date of the member's re- 
tirement), and that amount shall be used for 
the purposes of subsection (a)(1)(A) rather 
than the amount computed under section 
1406(c) of this title.“. 

(2) Section 6333 of such title is amended by 
adding at the end the following new sub- 
section: 

(o) In the case of a Reserve enlisted mem- 
ber whose grade upon transfer to the Fleet 
Reserve or Fleet Marine Corps Reserve is de- 
termined under section 6336 of this title and 
who first became a member of a uniformed 
service before September 8, 1980, the retainer 
pay base of the member (notwithstanding 
section 1406(a)(1) of this title) is the amount 
of the monthly basic pay of the grade in 
which the member is so transferred (deter- 
mined based upon the rates of basic pay ap- 
plicable on the date of the member’s trans- 
fer), and that amount shall be used for the 
purposes of the table in subsection (a) rather 
than the amount computed under section 
1406(d) of this title.“ 

(3) Section 8991 of such title is amended by 
adding at the end the following new sub- 
section: 

“(c) SPECIAL RULE FOR RETIRED RESERVE 

MEMBERS COVERED BY SECTION 
8963.—In the case of a Reserve enlisted mem- 
ber retired under section 8914 of this title 
whose retired grade is determined under sec- 
tion 8963 of this title and who first became a 
member of a uniformed service before Sep- 
tember 8, 1980, the retired pay base of the 
member (notwithstanding section 1406(a)(1) 
of this title) is the amount of the monthly 
basic pay of the member's retired grade (de- 
termined based upon the rates of basic pay 
applicable on the date of the member's re- 
tirement), and that amount shall be used for 
the purposes of subsection (a)(1)(A) rather 
than the amount computed under section 
1406(e) of this title.“. 

SEC. 533. AUTHORITY FOR A RESERVE ON ACTIVE 

DUTY TO WAIVE RETIREMENT SANC- 

TUARY. 

Section 12686 of title 10, United States 
Code, is amended— 

(1) by inserting (a) LIMITATION.—’’ before 
“Under regulations"; and 

(2) by adding at the end the following: 

(b) WAIVER.—With respect to a member of 
a reserve component who is to be ordered to 
active duty (other than for training) under 
section 12301 of this title pursuant to an 
order to active duty that specifies a period of 
less than 180 days and who (but for this sub- 
section) would be covered by subsection (a), 
the Secretary concerned may require, as a 
condition of such order to active duty, that 
the member waive the applicability of sub- 
section (a) to the member for the period of 
active duty covered by that order. In carry- 
ing out this subsection, the Secretary con- 
cerned may require that a waiver under the 

sentence be executed before the 
period of active duty begins.“ 
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SEC, 534. ELIGIBILITY OF RESERVES FOR DIS- 
ABILITY RETIREMENT. 

Paragraph (2) of section 1204 of title 10, 
United States Code, is amended to read as 
follows: 

(2) the disability is the proximate result 
of, or was incurred in line of duty after the 
date of the enactment of this Act as a result 
of— 

) performing active duty or inactive- 
duty training; 

“(B) traveling directly to or from the place 
at which such duty is performed; or 

„(O) an injury, illness, or disease incurred 
or aggravated while remaining overnight, be- 
tween successive periods of inactive-duty 
training, at or in the vicinity of the site of 
the inactive duty training, if the site is out- 
side reasonable commuting distance of the 
member's residence;’’. 


Subtitle E—Other Reserve Component 
Matters 


SEC, 541. TRAINING FOR RESERVES ON ACTIVE 
DUTY IN SUPPORT OF THE RE- 
SERVES. 


Subsection (b) of section 12310 of title 10, 
United States Code, is amended to read as 
follows: 

b) A Reserve on active duty as described 
in subsection (a) may be provided training 
consistent with training provided to other 
members on active duty, as the Secretary 
concerned sees fit.“ 


Section 12524 of title 10, United States 
Code, is amended by adding at the end the 
following new subsection: 

“(g) MEMBERS OF INDIVIDUAL READY RE- 
SERVE.—Notwithstanding any other provi- 
sion of this section, and pursuant to regula- 
tions issued by the Secretary, a member of 
the Individual Ready Reserve who becomes a 
member of the Selected Reserve shall not be 
denied eligibility to purchase insurance 
under this chapter upon becoming a member 
of the Selected Reserve unless the member 
previously declined to enroll in the program 
of insurance under this chapter while a mem- 
ber of the Selected Reserve.“ 

SEC. 543. RESERVE CREDIT FOR PARTICIPATION 
IN HEALTH PROFESSIONS SCHOLAR- 
SHIP AND FINANCIAL ASSISTANCE 
PROGRAM. 

(a) CREDIT AUTHORIZED.—Section 2126 of 
title 10, United States Code, is amended— 

(1) by striking out Service performed” 
and inserting in lieu thereof (a) SERVICE 
NOT CREDITABLE.—Except as provided in sub- 
section (b), service performed”; and 

(2) by adding at the end the following: 

b) SERVICE CREDITABLE FOR CERTAIN PUR- 
POSES.—(1) The Secretary concerned may au- 
thorize service performed by a member of 
the program in pursuit of a course of study 
under this subchapter to be counted in ac- 
cordance with this subsection if the mem- 
ber— 

A) completes the course of study; 

B) completes the active duty obligation 
imposed under section 2123(a) of this title; 
and 

(C) possesses a specialty designated by 
the Secretary concerned as critically needed 
in wartime. 

2) Service credited under paragraph (1) 
counts only for the following purposes: 

“(A) Award of retirement points for com- 
putation of years of service under section 
12732 of this title and for computation of re- 
tired pay under section 12733 of this title. 

“(B) Computation of years of service cred- 
itable under section 205 of title 37. 


July 30, 1996 


(3) For purposes of paragraph (2)(A), a 
member may be credited in accordance with 
paragraph (1) with not more than 50 points 
for each year of participation in a course of 
study that the member satisfactorily com- 
pletes as a member of the program. 

“(4) Service may not be counted under 
paragraph (1) for more than four years of 
participation in a course of study as a mem- 
ber of the program. 

“(5) A member is not entitled to any retro- 
active award of, or increase in, pay or allow- 
ances under title 37 by reason of an award of 
service credit under paragraph (1).’’. 

(b) AWARD OF RETIREMENT POINTS.—(1) Sec- 
tion 12732(a)(2) of such title is amended— 

(A) by inserting after clause (C) the follow- 
ing: 
“(D) Points credited for the year under sec- 
tion 2126(b) of this title.“; and 

(B) in the matter following clause (D), as 
inserted by paragraph (1), by striking out 
“and (C)“ and inserting in lieu thereof (C). 
and (D)“. 

(2) Section 12733(3) of such title is amended 
by striking out or (C)“ and inserting in lieu 
thereof “(C), or (D)”. 

SEC. 544. AMENDMENTS TO RESERVE eae 
MANAGEMENT 


PROVISIONS. 

(a) SERVICE REQUIREMENT FOR RETIREMENT 
IN HIGHEST GRADE HELD.—Section 1370(d) of 
title 10, United States Code, is amended— 

(1) by redesignating paragraph (3) as para- 
graph (4); 

(2) in paragraph (2)(A), by striking out 
“(A)”; 

(3) by redesignating paragraph (2)(B) as 
paragraph (3); and 

(4) in paragraph (3), as so redesignated— 

(A) by designating the first sentence as 
subparagraph (A); 

(B) by designating the second sentence as 
subparagraph (B); 

(C) in subparagraph (B), as so redesignated, 
by striking out the preceding sentence” and 
inserting in lieu thereof “subparagraph (A)“; 
and 

(D) by adding at the end the following: 

*(C) If a person covered by subparagraph 
(A) has completed at least six months of sat- 
isfactory service in grade, the person was 
serving in that grade while serving in a posi- 
tion of adjutant general required under sec- 
tion 314 of title 32 or while serving in a posi- 
tion of assistant adjutant general subordi- 
nate to such a position of adjutant general, 
and the person has failed to complete three 
years of service in that grade solely because 
the person’s appointment to such position 
has been terminated or vacated as described 
in section 324(b) of such title, then such per- 
son may be credited with satisfactory service 
in that grade, notwithstanding the failure to 
complete three years of service in that 


grade. 

D) To the extent authorized by the Sec- 
retary of the military department concerned, 
a person who, after having been rec- 
ommended for promotion in a report of a 
promotion board but before being promoted 
to the recommended grade, served in a posi- 
tion for which that grade is the minimum 
authorized grade may be credited for pur- 
poses of subparagraph (A) as having served in 
that grade for the period for which the per- 
son served in that position while in the next 
lower grade. The period credited may not in- 
clude any period before the date on which 
the Senate provides advice and consent for 
the appointment of that person in the rec- 
ommended grade. 

“(E) To the extent authorized by the Sec- 
retary of the military department concerned, 
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a person who, after having been extended 
temporary Federal recognition as a reserve 
officer of the Army National Guard in a par- 
ticular grade under section 308 of title 32 or 
temporary Federal recognition as a reserve 
officer of the Air National Guard in a par- 
ticular grade under such section, served in a 
position for which that grade is the mini- 
mum authorized grade may be credited for 
purposes of subparagraph (A) as having 
served in that grade for the period for which 
the person served in that position while ex- 
tended the temporary Federal recognition, 
but only if the person was subsequently ex- 
tended permanent Federal recognition as a 
reserve officer in that grade and also served 
in that position after being extended the per- 
manent Federal recognition.“ 

(b) EXCEPTION TO REQUIREMENT FOR RETEN- 
TION OF RESERVE OFFICERS UNTIL COMPLE- 
TION OF REQUIRED SERVICE.—Section 
12645(b)(2) of such title is amended by insert- 
ing “or a reserve active-status list” after 
“active-duty list’’. 

(c) TECHNICAL CORRECTION.—Section 
14314(b)(2)(B) of such title is amended by 
striking out of the Air Force”. 

SEC. 545. REPORT ON NUMBER OF ADVISERS IN 
ACTIVE COMPONENT 


(a) REPORT ON NUMBER OF ACTIVE COMPO- 
NENT ADVISERS.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a report set- 
ting forth the Secretary’s determination as 
to the appropriate number of active compo- 
nent personnel to be assigned to serve as ad- 
visers to reserve components under section 
414 of the National Defense Authorization 
Act for Fiscal Years 1992 and 1993 (10 U.S.C. 
12001 note). If the Secretary’s determination 
is that such number should be a number 
other than the required minimum number in 
effect under subsection (c) of such section, 
the Secretary shall include in the report an 
explanation providing the Secretary’s jus- 
tification for the number recommended. 

(b) TECHNICAL AMENDMENT.—Section 414(a) 
of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993 (10 U.S.C. 12001 
note) is amended by striking out “During fis- 
cal years 1992 and 1993, the Secretary of the 
Army shall institute” and inserting in lieu 
thereof The Secretary of the Army shall 
carry out”. 

SEC. 546. SENSE OF CONGRESS AND REPORT RE- 
GARDING REEMPLOYMENT RIGHTS 
FOR MOBILIZED RESERVISTS EM- 
PLOYED IN FOREIGN COUNTRIES: 

(a) SENSE OF CONGRESS.—Congress is con- 
cerned about the lack of reemployment 
rights afforded Reserve component members 
who reside in foreign countries and either 
work for United States companies that 
maintain offices or operations in foreign 
countries or work for foreign employers. 
Being outside the jurisdiction of the United 
States, these employers are not subject to 
the provisions of chapter 43 of title 38, 
United States Code, known as the Uniformed 
Services Employment and Reemployment 
Rights Act (USERRA). The purpose of that 
Act is to provide statutory employment pro- 
tections that include reinstatement, senior- 
ity, status, and rate of pay coverage for Re- 
servists who are ordered to active duty for a 
specified period of time, including involun- 
tary active duty in support of an operational 
contingency. While most Reserve members 
are afforded the protections of that Act 
(which covers reemployment rights in their 
civilian jobs upon completion of military 
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service), approximately 2,000 members of the 
Selected Reserve reside outside the United 
States and its territories and, not being 
guaranteed the job protection envisioned by 
the USERRA, are potentially subject to re- 
employment problems after release from ac- 
tive duty. This situation poses a continuing 
personnel management challenge for the re- 
serve components. 

(b) RECOGNITION OF PROBLEM.—Congress, 
while recognizing that foreign governments 
and companies located abroad, not being 
within the jurisdiction of the United States, 
cannot be required to comply with the provi- 
sions of the Uniformed Services Employment 
and Reemployment Rights Act, also recog- 
nizes that there is a need to provide assist- 
ance to Reservists in the situation described 
in subsection (a), both in the near term and 
the long term. 

(c) REPORT REQUIREMENT.—Not later than 
April 1, 1997, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and the Committee on Na- 
tional Security of the House of Representa- 
tives a report that sets forth recommended 
actions to help alleviate reemployment prob- 
lems for Reservists who are employed out- 
side the United States and its territories by 
United States companies that maintain of- 
fices or operations in foreign countries or by 
foreign employers. The report shall include 
recommendations on the assistance and sup- 
port that may be required by other organiza- 
tions of the Government, including the De- 
fense Attaché Offices, the Department of 
Labor, and the Department of State. The re- 
port shall be prepared in consultation with 
the Secretary of State and the Secretary of 
Labor. 

SEC. 547. PAYMENT OF PREMIUMS UNDER MOBI- 
LIZATION INCOME INSURANCE PRO- 
GRAM. 

Section 12527(a) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by inserting “of the 
Selected Reserve” after a member”; and 

(2) by striking out paragraph (2) and in- 
serting in lieu thereof the following: 

“(2) The Secretary of Defense, in consulta- 
tion with the Secretary of Transportation, 
shall prescribe regulations which specify the 
procedures for payment of premiums by 
members of the Individual Ready Reserve 
and other members who do not receive pay 
on a monthly basis.“ 

Subtitle F—Officer Education Programs 


SEC. 551. OVERSIGHT AND MANAGEMENT OF SEN- 
IOR RESERVE OFFICERS’ TRAINING 
CORPS PROGRAM. 

(a) ENROLLMENT PRIORITY TO BE CONSIST- 
ENT WITH PURPOSE OF PROGRAM.—(1) Section 
2103 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
subsection: 

e) An educational institution at which a 
unit of the program has been established 
shall give priority for enrollment in the pro- 
gram to students who are eligible for ad- 
vanced training under section 2104 of this 
title. 

(2) Section 2109 of such title is amended by 
adding at the end the following new sub- 
section: 

““c)(1) A person who is not qualified for, 
and (as determined by the Secretary con- 
cerned) will not be able to become qualified 
for, advanced training by reason of one or 
more of the requirements prescribed in para- 
graphs (1) through (3) of section 2104(b) of 
this title shall not be permitted to partici- 
pate in— 

“(A) field training or a practice cruise 
under section 2106(b)(6) of this title; or 
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) practical military training under sub- 
section (a). 

(2) The Secretary of the military depart- 
ment concerned may waive the limitation in 
paragraph (1) under procedures prescribed by 
the Secretary. Such procedures shall ensure 
uniform application of limitations and re- 
strictions without regard to the reason for 
disqualification for advanced training.“ 

(b) WEAR OF THE MILITARY UNIFORM.—Sec- 
tion 772(h) of such title is amended by insert- 
ing before the period at the end the follow- 
ing: “if the wear of such uniform is specifi- 
cally authorized under regulations pre- 
scribed by the Secretary of the military de- 
partment concerned’’. 

SEC. 552. PROHIBITION ON REORGANIZATION OF 
ARMY ROTC CADET 


COMMAND OR 
TERMINATION OF SENIOR ROTC 
UNITS PENDING REPORT ON ROTC. 

(a) PROHIBITION.—({(1) The Secretary of the 
Army may not reorganize or restructure the 
Reserve Officers Training Corps Cadet Com- 
mand, and may not terminate any Senior 
Reserve Officer Training Corps unit identi- 
fied in the document referred to in paragraph 
(2), until 180 days after the date on which the 
Secretary submits to the Committee on 
Armed Services of the Senate and the Com- 
mittee on National Security of the House of 
Representatives the report described in sub- 
section (b). 

(2) The document referred to in paragraph 
(1) is the Department of Defense document 
dated May 20, 1996, entitled “Information for 
Members of Congress concerning Senior Re- 
serve Officer Training Corps (ROTC) Unit 
Closures”. 

(b) REPORT CONTENTS.—The report referred 
to in subsection (a) is a report by the Sec- 
retary of the Army in which the Secretary— 

(1) describes the selection process used to 
identify the Reserve Officer Training Corps 
units of the Army to be terminated; 

(2) lists the criteria used by the Army to 
select Reserve Officer Training Corps units 
for termination; 

(3) sets forth the specific ranking of each 
unit of the Reserve Officer Training Corps of 
the Army to be terminated as against all 
other such units; 

(4) sets forth the authorized and actual 
cadre staffing of each such unit for each fis- 
cal year of the 10-fiscal year period ending 
with fiscal year 1996; 

(5) sets forth the production goals and per- 
formance evaluations of each such unit for 
each fiscal year of the 10-fiscal year period 
ending with fiscal year 1996; 

(6) describes how cadets currently enrolled 
in the units referred to in paragraph (5) will 
be accommodated after the closure of such 
units; 

(7) describes the incentives to enhance the 
Reserve Officer Training Corps program that 
are provided by each of the colleges on the 
closure list; 

(8) includes the projected officer accession 
plan by source of commission for the active- 
duty Army, the Army Reserve, and the Army 
National Guard; and 

(9) describes whether the closure of any 
ROTC unit will adversely affect the recruit- 
ment of minority officer candidates. 

SEC, 553. PILOT PROGRAM TO TEST EXPANSION 
OF ROTC PROGRAM TO INCLUDE 
GRADUATE STUDENTS. 

(a) TEST PROGRAM.—Section 2107(c) of title 
10, United States Code, is amended— 

(1) by inserting (I)“ after (o); and 

(2) by adding at the end the following: 

2) The Secretary of Defense shall author- 
ize the Secretaries of the military depart- 
ments to carry out a test program to deter- 
mine the desirability of enabling graduate 
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students to participate in the financial as- 
sistance program under this section. As part 
of such test program, the Secretary of a 
military department may provide financial 
assistance, as described in paragraph (1), toa 
student enrolled in an advanced education 
program beyond the baccalaureate degree 
level if the student also is a cadet or mid- 
shipman in an advanced training program. 
Not more than 15 percent of the total num- 
ber of scholarships awarded under this sec- 
tion in any year may be awarded under the 
test program. No scholarship may be award- 
ed under the test program after September 
30, 1999.“ 

(b) AUTHORITY TO ENROLL IN ADVANCED 
TRAINING PROGRAM.—Paragraph (3) of section 
2101 of title 10, United States Code, is amend- 
ed by inserting “students enrolled in an ad- 
vanced education program beyond the bacca- 
laureate degree level or to” after ‘instruc- 
tion offered in the Senior Reserve Officers’ 
Training Corps to”. 

(c) REPORT TO CONGRESS.—Not later than 
December 31, 1998, the Secretary of Defense 
shall submit to Congress a report on the ex- 
perience to that date under the test program 
authorized under the amendment made by 
subsection (a)(2). The report shall include 
the Secretary’s assessment of the effect of 
the test program on the Senior ROTC pro- 
gram and the Secretary’s recommendation 
as to whether the authority under the test 
program should be made permanent. 


SEC. 554. DEMONSTRATION PROJECT FOR IN- 


(a) DEMONSTRATION PROJECT REQUIRED.— 
The Secretary of the Army shall carry out a 
demonstration project in order to assess the 
feasibility and advisability of providing in- 
struction and similar support to units of the 
Senior Reserve Officers Training Corps of the 
Army through members of the Army Reserve 
(including members of the Individual Ready 
Reserve) and members of the Army National 
Guard. 


(b) PROJECT REQUIREMENTS .—(1) The Sec- 
retary shall carry out the demonstration 
project at at least one institution of higher 
education. 


(2) In order to enhance the value of the 
project, the Secretary may take actions to 
ensure that members of the Army Reserve 
and the Army National Guard provide in- 
struction and support under the project in a 
variety of innovative ways. 


(c) INAPPLICABILITY OF LIMITATION ON RE- 
SERVES IN SUPPORT OF ROTC.—The assign- 
ment of a member of the Army Reserve or 
the Army National Guard to provide instruc- 
tion or support under the demonstration 
project shall not be treated as an assignment 
of the member to duty with a unit of a Re- 
serve Officer Training Corps for 
purposes of section 12321 of title 10, United 
States Code. 


(d) REPORTS TO CONGRESS.—Not later than 
February 1 in each of 1998 and 1999, the Sec- 
retary shall submit to Congress a report as- 
sessing the activities under the demonstra- 
tion project during the preceding year. The 
report submitted in 1999 shall include the 
Secretary’s recommendation as to the advis- 
ability of continuing or expanding the au- 
thority for the project. 

(e) TERMINATION.—The authority of the 
Secretary to carry out the demonstration 
project shall expire three years after the 
date of the enactment of this Act. 
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SEC. 555. EXTENSION OF MAXIMUM AGE FOR AP- 
POINTMENT AS A CADET OR MID- 
SHIPMAN IN THE SENIOR RESERVE 
OFFICERS’ TRAINING CORPS AND 
THE SERVICE ACADEMIES. 

(a) SENIOR RESERVE OFFICERS’ TRAINING 
CorPs.—Sections 2107(a) and 2107a(a) of title 
10, United States Code, are amended— 

(1) by striking out “25 years of age” and in- 
serting in lieu thereof ‘27 years of age“; and 

(2) by striking out 29 years of age and in- 
serting in lieu thereof “30 years of age”. 

(b) UNITED STATES MILITARY ACADEMY.— 
Section 4346(a) of such title is amended by 
striking out “twenty-second birthday” and 
inserting in lieu thereof “twenty-third birth- 
day”. 

(c) UNITED STATES NAVAL ACADEMY.—Sec- 
tion 6958(a)(1) of such title is amended by 
striking out "twenty-second birthday” and 
inserting in lieu thereof twenty-third birth- 
day” 


(à) UNITED STATES AIR FORCE ACADEMY.— 
Section 9346(a) of such title is amended by 
striking out “twenty-second birthday“ and 
inserting in lieu thereof “twenty-third birth- 
day”. 

SEC. 556. sa re OF ELIGIBILITY FOR EDU- 
CATION BENEFITS TO INCLUDE CER- 
TAIN RESERVE OFFICERS’ TRAINING 
CORPS (ROTC) PARTICIPANTS. 

(a) ACTIVE DUTY SERVICE.—Section 3011(c) 
of title 38, United States Code, is amended— 

(1) by striking out “or upon completion of 
a program of educational assistance under 
section 2107 of title 10” in paragraph (2); and 

(2) by adding at the end the following: 

“(3) An individual who after December 31, 
1976, receives a commission as an officer in 
the Armed Forces upon completion of a pro- 
gram of educational assistance under section 
2107 of title 10 is not eligible for educational 
assistance under this section if the individ- 
ual enters on active duty— 

“(A) before October 1, 1996; or 

B) after September 30, 1996, and while 
participating in such program received more 
than $2,000 for each year of such participa- 
tion.“ 

(b) SELECTED RESERVE. —Section 3012 0d) of 
title 38, United States Code, is amended— 

(1) by striking out or upon completion of 
a program of educational assistance under 
section 2107 of title 10” in paragraph (2); and 

(2) by adding at the end the following: 

“(3) An individual who after December 31, 
1976, receives a commission as an officer in 
the Armed Forces upon completion of a pro- 
gram of educational assistance under section 
2107 of title 10 is not eligible for educational 
assistance under this section if the individ- 
ual enters on active duty— 

“(A) before October 1, 1996; or 

“(B) after September 30, 1996, and while 
participating in such program received more 
than $2,000 for each year of such participa- 
tion.”’. 

SEC. 557. COMPTROLLER GENERAL REPORT ON 
COST AND POLICY IMPLICATIONS OF 


TO BE ASSIGNED DIRECTLY TO RE- 
SERVE DUTY UPON GRADUATION. 

(a) REPORT REQUIRED.—The Comptroller 
General of the United States shall submit to 
the Committee on Armed Services of the 
Senate and the Committee on National Secu- 
rity of the House of Representatives a report 
providing an analysis of the cost implica- 
tions, and the policy implications, of permit- 
ting up to 5 percent of each graduating class 
of each of the service academies to be placed, 
upon graduation and commissioning, in an 
active status in the appropriate reserve com- 
ponent (without a minimum period of obli- 
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gated active duty service), with a cor- 
responding increase in the number of ROTC 
graduates each year who are permitted to 
serve on active duty upon commissioning. 

(b) INFORMATION ON CURRENT ACADEMY 
GRADUATES IN RESERVE COMPONENTS.—The 
Comptroller General shall include in the re- 
port information (shown in the aggregate 
and separately for each of the Armed Forces 
and for graduates of each service academy) 
on— 

(1) the number of academy graduates who 
at the time of the report are serving in an 
active status in a reserve component; and 

(2) within the number under paragraph (1), 
the number for each reserve component and, 
of those, the number within each reserve 
component who are on active duty under sec- 
tion 12301(d) of title 10, United States Code, 
for the purpose of organizing, administering, 
recruiting, instructing, or training the re- 
serve components. 

(c) SUBMISSION OF REPORT.—The report 
shall be submitted not later than six months 
after the date of the enactment of this Act. 

(d) SERVICE ACADEMIES.—For purposes of 
this section, the term “service academies” 
means— 

(1) the United States Military Academy; 

(2) the United States Naval Academy; and 
(3) the United States Air Force Academy. 
Subtitle G—Decorations and Awards 
SEC. 561. AUTHORITY FOR AWARD OF MEDAL OF 
HONOR TO CERTAIN AFRICAN AMER- 
ICAN SOLDIERS WHO SERVED DUR- 

ING WORLD WAR U. 

(a) INAPPLICABILITY OF TIME LIMITATIONS.— 
Notwithstanding the time limitations in sec- 
tion 3744(b) of title 10, United States Code, or 
any other time limitation, the President 
may award the Medal of Honor to the per- 
sons specified in subsection (b), each of 
whom has been found by the Secretary of the 
Army to have distinguished himself con- 
spicuously by gallantry and intrepidity at 
the risk of his life above and beyond the call 
of duty while serving in the United States 
Army during World War I. 

(b) PERSONS ELIGIBLE TO RECEIVE THE 
MEDAL OF HONOR.—The persons referred to in 
subsection (a) are the following: 

(1) Vernon J. Baker, who served as a first 
lieutenant in the 370th Infantry Regiment, 
92nd Infantry Division. 

(2) Edward A. Carter, who served as a staff 
sergeant in the 56th Armored Infantry Bat- 
talion, Twelfth Armored Division. 

(3) John R. Fox, who served as a first lieu- 
tenant in the 366th Infantry Regiment, 92nd 
Infantry Division. 

(4) Willy F. James, Jr., who served as a pri- 
vate first class in 413th Infantry Regiment, 
104th Infantry Division. 

(5) Ruben Rivers, who served as a staff ser- 
geant in the 76lst Tank Battalion. 

(6) Charles L. Thomas, who served as a 
first lieutenant in the 6l4th Tank Destroyer 
Battalion. 

(7) George Watson, who served as a private 
in the 29th Quartermaster Regiment. 

(c) POSTHUMOUS AWARD.—The Medal of 
Honor may be awarded under this section 
posthumously, as provided in section 3752 of 
title 10, United States Code. 

(d) PRIOR AWARD.—The Medal of Honor 
may be awarded under this section for serv- 
ice for which a Distinguished-Service Cross, 
or other award, has been awarded. 

SEC. 562. WAIVER OF TIME LIMITATIONS FOR 
AWARD OF CERTAIN DECORATIONS 
TO SPECIFIED PERSO) 

(a) WAIVER OF TIME LIMITATION.—Any limi- 
tation established by law or policy for the 
time within which a recommendation for the 
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award of a military decoration or award 
must be submitted shall not apply in the 
case of awards of decorations as described in 
subsection (b), the award of each such deco- 
ration having been determined by the Sec- 
retary of the Navy to be warranted in ac- 
cordance with section 1130 of title 10, United 
States Code. 

(b) DISTINGUISHED FLYING CROSS.—Sub- 
section (a) applies to awards of the Distin- 
guished Flying Cross for service during 
World War II as follows: 

(1) FIRST AWARD.—First award, for comple- 
tion of at least 20 qualifying combat mis- 
sions, to the following members and former 
members of the Armed Forces: 

Vernard V. Aiken of Wilmington, Vermont. 

Ira V. Babcock of Dothan, Georgia. 

George S. Barlow of Grafton, Virginia. 

Earl A. Bratton of Bodega Bay, California. 

Travis C. Cork of Leesburg, Florida. 

Herman C. Edwards of Johns Island, South 
Carolina. 

Norman J. Ehr of Kiel, Wisconsin. 

James M. Fitzgerald of Anchorage, Alaska. 

Raymond C. Gordon of Sherborn, Massa- 
chusetts. 

Paul L. Hitchcock of Raleigh, North Caro- 


lina. 

Harold H. Hottle of Hillsboro, Ohio. 
1 M. Keith of Anderson, South Caro- 

na. 

Stanley J. Ksiadz of Cheektowaga, New 
York. 

Otis Lancaster of Wyoming, Michigan. 

Robert W. Lorette of Wilton, New Hamp- 
shire. 

John B. McCabe of Biglerville, Pennsyl- 
vania. 

James P. Merriman of Midland, Texas. 

The late Michael L. Michalak, formerly of 
Akron, New York. 

The late Edward J. Naparkowsky, formerly 
of Hartford, Connecticut. 

Pete G. Nicora of Warren, Ohio. 

Stanley J. Orlowski of Jackson, Michigan. 

Raymond A. Peischl of Allentown, Penn- 
sylvania. 

A. Jerome Pfeiffer of Racine, Wisconsin. 

Duane L. Rhodes of Earp, California. 

Frank V. Roach of Bloomfield, New Jersey. 

Arnold V. Rosekrans of Horseheads, New 
York. 

Joseph E. Seaman, Jr. of Bordentown, New 
Jersey. 

Richard F. Shumaker of Hilliard, Ohio. 

Luther E. Thomas of Panama City, Flor- 
ida. 

Merton S. Ward of South Hamilton, Massa- 
chusetts. 

Simon L. Webb of Magnolia, Mississippi: 

Jerry W. Webster of Leander, Texas. 

(2) SECOND AWARD.—Second award, for com- 
pletion of at least 40 qualifying combat mis- 
sions, to the following members and former 
members of the Armed Forces: 

Arthur C. Adair of Grants Pass, Oregon. 

Robert B. Carnes of West Yarmouth, Mas- 
sachusetts. 

Daniel K. Connors of Hampton, New Hamp- 

Glen E. Danielson of Whittier, California. 

Ralph J. Deceuster of Dover, Ohio. 

Albert P. Emsley of Bothell, Washington. 

Urbain J. Fournier of Houma, Louisiana. 

Prescott C. Jernegan of Hemet,’ California. 

Stephen K. Johnson of Englewood, Florida. 

Warren E. Johnson of Vista, California. 
we J. Kimble of San Francisco, Califor- 
George W. Knauff of Monument, Colorado. 

John W. Lincoln of Rockland, Massachu- 
setts. 

Alan D. Marker of Sonoma, California. 
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Joseph J. Oliver of White Haven, Pennsyl- 
vania. 

Shefield Phelps of Seattle, Washington. 

John B. Tagliapiri of St. Helena, Califor- 
nia 


Dewilles A. H. W. Schwartz of Watertown, 
South Dakota. 

Ray B. Stiltner of Centralia, Washington. 

(3) THIRD AWARD. — Third award, for com- 
pletion of at least 60 qualifying combat mis- 
sions, to the following members and former 
members of the Armed Forces: 

Glenn Bowers of Dillsburg, Pennsylvania. 

Arthur C. Casey of Irving, California. 

Robert J. Larsen of Gulf Breeze, Florida. 

David Mendoza of McAllen, Texas. 

William A. Nickerson of Portland, Oregon. 

Maurice F. Smith of Sequim, Washington. 

(4) FOURTH AWARD.—Fourth award, for 
completion of at least 80 qualifying combat 
missions, to the following members and 
former members of the Armed Forces: 

Robert Bair of Ontario, California. 

Arvid L. Kretz of Santa Rosa, California. 

George E. McClane of Cocoa Beach, Flor- 
ida. 

Orville R. Swick of Issaquah, Washington. 

(5) FIFTH AWARD.—Fifth award, for comple- 
tion of at least 100 qualifying combat mis- 
sions, to the following members and former 
members of the Armed Forces: 

William A. Baldwin of San Clemente, Cali- 
fornia. 

George Bobb of Blackwood, New Jersey. 

John R. Conrad of Hot Springs, Arkansas. 

Herbert R. Hetrick of Roaring Springs, 
Pennsylvania. 

William L. Wells of Cordele, Georgia. 

(6) SIXTH AWARD.—Sixth award, for comple- 
tion of at least 120 qualifying combat mis- 
sions, to Richard L. Murray of Dallas, Texas. 


SEC. 563. REPLACEMENT OF CERTAIN AMERICAN 
THEATER CAMPAIGN RIBBONS. 

(a) REPLACEMENT RIBBONS.—The Secretary 
of the Army, pursuant to section 3751 of title 
10, United States Code, may replace any 
World War II decoration known as the Amer- 
ican Theater Campaign Ribbon that was 
awarded to a person listed in the order de- 
scribed in subsection (b). 

(b) RIBBONS PROPERLY AWARDED.—Any per- 
son listed in the document titled General 
Order Number 1”, issued by the Third Auxil- 
iary Surgical Group, APO 647, United States 
Army, dated February 1, 1943, shall be con- 
sidered to have been properly awarded the 
American Theater Campaign Ribbon for 
service during World War I. 

Subtitle H—Other Matters 
SEC. 571. HATE CRIMES IN THE MILITARY. 

(a) HUMAN RELATIONS TRAINING.—(1) The 
Secretary of Defense shall ensure that the 
Secretary of each military department con- 
ducts ongoing programs for human relations 
training for all members of the Armed 
Forces under the jurisdiction of the Sec- 
retary. Matters to be covered by such train- 
ing include race relations, equal oppor- 
tunity, opposition to gender discrimination, 
and sensitivity to “hate group” activity. 
Such training shall be provided during basic 
training (or other initial military training) 
and on a regular basis thereafter. 

(2) The Secretary of Defense shall also en- 
sure that unit commanders are aware of 
their responsibilities in ensuring that imper- 
missible activity based upon discriminatory 
motives does not occur in units under their 
command. 

(b) INFORMATION TO BE PROVIDED TO PRO- 
SPECTIVE RECRUITS.—The Secretary of De- 
fense shall ensure that each individual pre- 
paring to enter an officer accession program 
or to execute an original enlistment agree- 
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ment is provided information concerning the 
meaning of the oath of office or oath of en- 
listment for service in the Armed Forces in 
terms of the equal protection and civil lib- 
erties guarantees of the Constitution, and 
each such individual shall be informed that 
if supporting those guarantees is not possible 
personally for that individual, then that in- 
dividual should decline to enter the Armed 

Forces. 

(c) ANNUAL SURVEY.—(1) Section 451 of title 
10, United States Code, is amended to read as 
follows: 

“$451. Race relations, gender discrimination, 
and hate group activity: annual survey and 
report 
(a) ANNUAL SURVEY.—The Secretary of 

Defense shall carry out an annual survey to 
measure the state of racial, ethnic, and gen- 
der issues and discrimination among mem- 
bers of the armed forces serving on active 
duty and the extent (if any) of activity 
among such members that may be seen as so- 
called ‘hate group’ activity. The survey shall 
solicit information on the race relations and 
gender relations climate in the armed forces, 
including— 

“(1) indicators of positive and negative 
trends of relations among all racial and eth- 
nic groups and between the sexes; 

02) the effectiveness of Department of De- 
fense policies designed to improve race, eth- 
nic, and gender relations; and 

“(3) the effectiveness of current processes 
for complaints on and investigations into ra- 
cial, ethnic, and gender discrimination. 

(b) IMPLEMENTING ENTITY.—The Secretary 
shall carry out each annual survey through 
the entity in the Department of Defense 
known as the Armed Forces Survey on Race/ 
Ethnic Issues. 

„%) REPORTS TO CONGRESS.—Upon comple- 
tion of each annual survey under subsection 
(a), the Secretary shall submit to Congress a 
report containing the results of the survey.“ 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
22 of such title is amended to read as follows: 
“451. Race relations, gender discrimination, 

and hate group activity: annual 
survey and report.“ 

SEC. 572. DISABILITY COVERAGE FOR MEMBERS 

GRANTED EXCESS LEAVE FOR EDU- 
CATIONAL OR EMERGENCY PUR- 
POSES. 

(a) ELIGIBILITY FOR RETIREMENT.—Section 
1201 of title 10, United States Code, is amend- 
ed— 

(1) by striking out the matter preceding 
paragraph (1) and inserting in lieu thereof 
the following: 

(a) RETIREMENT.—Upon a determination 
by the Secretary concerned that a member 
described in subsection (c) is unfit to per- 
form the duties of the member’s office, 
grade, rank, or rating because of physical 
disability incurred while entitled to basic 
pay or while absent as described in sub- 
section (c)(3), the Secretary may retire the 
member, with retired pay computed under 
section 1401 of this title, if the Secretary 
also makes the determinations with respect 
to the member and that disability specified 
in subsection (b). 

“(b) REQUIRED DETERMINATIONS OF DISABIL- 
Try.—Determinations referred to in sub- 
section (a) are determinations by the Sec- 
retary that; and 

(2) by adding at the end the following: 

“(c) ELIGIBLE MEMBERS.—This section and 
sections 1202 and 1203 of this title apply to 
the following members: 

“(1) A member of a regular component of 
the armed forces entitled to basic pay. 
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2) Any other member of the armed forces 
entitled to basic pay who has been called or 
ordered to active duty (other than for train- 
ing under section 10148(a) of this title) for a 
period of more than 30 days. 

(3) Any other member of the armed forces 
who is on active duty but is not entitled to 
basic pay by reason of section 502(b) of title 
37 due to authorized absence (A) to partici- 
pate in an educational program, or (B) for an 
emergency purpose, as determined by the 
Secretary concerned.”’. 

(b) ELIGIBILITY FOR PLACEMENT ON TEM- 
PORARY DISABILITY RETIREMENT LIST.—Sec- 
tion 1202 of title 10, United States Code, is 
amended by striking out a member of a reg- 
ular component’ and all that follows 
through “more than 30 days,” and inserting 
in lieu thereof a member described in sec- 
tion 1201(c) of this title”. 

(c) ELIGIBILITY FOR SEPARATION.—Section 
1208 of title 10, United States Code, is amend- 
ed by striking out the matter preceding 
paragraph (1) and inserting in lieu thereof 
the following: 

(a) SEPARATION.—Upon a determination 
by the Secretary concerned that a member 
described in section 1201(c) of this title is 
unfit to perform the duties of the member’s 
office, grade, rank, or rating because of phys- 
ical disability incurred while entitled to 
basic pay or while absent as described in sec- 
tion 1201(c)(3) of this title, the member may 
be separated from the member’s armed force, 
with severance pay computed under section 
1212 of this title, if the Secretary also makes 
the determinations with respect to the mem- 
ber and that disability specified in sub- 
section (b). 

b) REQUIRED DETERMINATIONS OF DISABIL- 
Iry.—Determinations referred to in sub- 
section (a) are determinations by the Sec- 
retary that—”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act and shall 
apply with respect to physical disabilities in- 
curred on or after such date. 

SEC. 573. CLARIFICATION OF AUTHORITY OF A 
RESERVE JUDGE ADVOCATE TO ACT 
AS A MILITARY NOTARY PUBLIC 
WHEN NOT IN A DUTY STATUS. 

Section 1044a(b) of title 10, United States 
Code, is amended— 

(1) in paragraph (1), by striking out “on ac- 
tive duty or performing inactive-duty train- 
ing” and inserting in lieu thereof, includ- 
ing reserve judge advocates when not in a 
duty status”; 

(2) in paragraph (3), by striking out adju- 
tants on active duty or performing inactive- 
duty training” and inserting in lieu thereof 
“adjutants, including reserve members when 
not in a duty status”; and 

(3) in paragraph (4), by striking out per- 
sons on active duty or performing inactive- 
duty training” and inserting in lieu thereof 
“members of the armed forces, including re- 
serve members when not in a duty status,“ 
SEC. 574. PANEL ON JURISDICTION OF COURTS- 

MARTIAL FOR NATIONAL 


(a) ESTABLISHMENT.—The Secretary of De- 
fense shall establish a panel to review the 
various authorities for court-martial and 
nonjudicial punishment jurisdiction for the 
National Guard not in Federal service and 
the use of those authorities. 

(b) MEMBERSHIP.—The Secretary shall ap- 
point the members of the panel so as to en- 
sure representation of the following: 

(1) The State Adjutants General of the Na- 
tional Guard. 

(2) The State Attorneys General. 
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(3) The Joint Service Committee on Mili- 
tary Justice of the Department of Defense. 

(c) DUTIES.—Matters reviewed by the panel 
shall include the following: 

(1) The extent of the use of court-martial 
and nonjudicial punishment authority for 
the National Guard not in Federal service. 

(2) The extent to which the authority used 
is— 

(A) authority under title 32, United States 
Code; or 

(B) authority under State law. 

(d) REPORT.—({1) Not later than February 1, 
1997, the panel shall submit a report on the 
panel’s findings and conclusions to the Sec- 
retary of Defense. 

(2) The report shall include recommended 
legislation for amending title 32, United 
States Code— 

(A) to increase the uniformity in State use 
of courts-martial and nonjudicial punish- 
ment for the National Guard when not in 
Federal service; and 

(B) to achieve increased comparability be- 
tween the court-martial and nonjudicial pun- 
ishment procedures that are applicable to 
the National Guard not in Federal service 
and the court-martial and nonjudicial pun- 
ishment procedures that are applicable 
under the Uniform Code of Military Justice 
to the National Guard in Federal service. 

(e) SUBMISSION OF REPORT TO CONGRESS.— 
Not later than March 1, 1997, the Secretary 
of Defense shall submit to Congress the re- 
port of the panel under subsection (d) to- 
gether with the views of the Secretary re- 
garding the report and the matters covered 
in the report. 

SEC. 575. AUTHORITY TO EXPAND LAW ENFORCE- 
MENT PLACEMENT PROGRAM TO IN- 
CLUDE FIREFIGHTERS. 

Section 1152(g) of title 10, United States 
Code, is amended— 

(1) by striking out (g) CONDITIONAL EX- 
PANSION OF PLACEMENT TO INCLUDE FIRE- 
FIGHTERS.—(1) Subject to paragraph (2), the” 
and inserting in lieu thereof (g) AUTHORITY 
TO EXPAND PLACEMENT TO INCLUDE FIRE- 
FIGHTERS.—The’”’; and 

(2) in paragraph (2)— 

(A) by striking out the first sentence; and 

(B) in the second sentence, by inserting 
“authorized by this subsection” after ex- 
pansion”. 

SEC. 576. IMPROVEMENTS TO PROGRAM TO AS- 


(a) PROGRAM FOR SEPARATED MEMBERS.—(1) 
Section 1151 of title 10, United States Code, 
is amended— 

(A) in subsection (f)(2), by striking out 
“five school years” in subparagraphs (A) and 
(B) and inserting in lieu thereof two school 
years”; and 

(B) in subsection (h)(3)(A), by striking out 
“five consecutive school years’’ and insert- 
ing in lieu thereof “two consecutive school 
y „ 

(2) Subsection (g) 02) of such section is 
amended— 

(A) by striking out the comma after “sec- 
tion 1174a of this title” and inserting in lieu 
thereof or“; and 

(B) by striking out , or retires pursuant 
to the authority provided in section 4403 of 
the National Defense Authorization Act for 
fiscal year 1993 (Public Law 102-484; 10 U.S.C. 
1293 note)”. 

(3) Subsection (h)(3)(B) of such section is 
amended— 

(A) in clause (i), by striking out ‘$25,000"" 
and inserting in lieu thereof ‘‘$17,000"’; 

(B) in clause (1i)— 
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(i) by striking out 40 percent” and insert- 
ing in lieu thereof 25 percent“; and 

(ii) by striking out 810, 000“ and inserting 
in lieu thereof 88.000; and 

(C) by striking out clauses (iii), (iv), and 
(v). 

(b) SEPARATED CIVILIAN EMPLOYEES OF THE 
DEPARTMENT OF DEFENSE.—Section 1598(d)(2) 
of such title is amended by striking out “five 
school years“ in subparagraphs (A) and (B) 
and inserting in lieu thereof “two school 
years”. 

(c) DISPLACED DEPARTMENT OF DEFENSE 
CONTRACTOR EMPLOYEES.—Section 2410j(f)(2) 
of such title is amended by striking out flve 
school years“ in subparagraphs (A) and (B) 
and inserting in lieu thereof two school 
years”. 

(d) SAVINGS PROVISION.—The amendments 
made by this section do not affect obliga- 
tions under agreements entered into in ac- 
cordance with section 1151, 1598, or 2410j of 
title 10, United States Code, before the date 
of the enactment of this Act. 

SEC. 577. RETIREMENT AT GRADE TO WHICH SE- 


ANY PHYSICAL EXAMINATION. 
Section 1372 of title 10, United States Code, 
is amended by striking out “his physical ex- 
amination for promotion” in paragraphs (3) 
and (4) and inserting in lieu thereof ‘‘a phys- 
ical examination“. 
SEC. 578. REVISIONS TO MISSING PERSONS AU- 
THORITIES. 


(a) REPEAL OF APPLICABILITY OF AUTHORI- 
TIES TO DEPARTMENT OF DEFENSE CIVILIAN 
EMPLOYEES AND CONTRACTOR EMPLOYEES.— 
(1) Section 1501 of title 10, United States 
Code, is amended— 

(A) in subsection (c)— 

(i) by striking out applies in the case of” 
and all that follows through (I) Any mem- 
ber” and inserting in lieu thereof “applies in 
the case of any member”; and 

(ii) by striking out paragraph (2); and 

(B) by striking out subsection (f). 

(2) Section 1503(c) of such title is amend- 
ed— 

(A) in paragraph (1), by striking out one 
individual described in paragraph (2) and 
inserting in lieu thereof “one military offi- 
cer”; 

(B) by striking out paragraph (2); and 

(C) by redesignating paragraphs (3) and (4) 
as paragraphs (2) and (3), respectively. 

(3) Section 1504(d) of such title is amend- 
ed— 

(A) by striking out the text of paragraph 
(1) and inserting in lieu thereof the following 
new text: “A board appointed under this sec- 
tion shall be composed of at least three 
members who are officers having the grade of 
major or lieutenant commander or above.“; 
and 

(B) in paragraph (4), by striking out sec- 
tion 150800004)“ and inserting in lieu thereof 
“section 1503(c)(3)"’. 

(4) Paragraph (1) of section 1513 of such 
title is amended to read as follows: 

i) The term ‘missing person’ means a 
member of the armed forces on active duty 
who is in a missing status.“. 

(b) REPORT ON PRELIMINARY ASSESSMENT OF 
STATUS.—(1) Section 1502 of such title is 
amended— 

(A) in subsection (a)(2)— 

(i) by striking out “48 hours“ and inserting 
in lieu thereof 10 days“; and 

(ii) by striking out “theater component 
commander with jurisdiction over the miss- 
ing person” and inserting in lieu thereof 
“Secretary concerned”; 

(B) by striking out subsection (b); 
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(C) by redesignating subsection (c) as sub- 
section (b); and 

(D) in subsection (b), as so redesignated, by 
striking out the second sentence. 

(2) Section 1503(a) of such title is amended 
by striking out section 1502(b)" and insert- 
ing in lieu thereof section 1502(a)”’. 

(3) Section 1513 of such title is amended by 
striking out paragraph (8). 

(c) FREQUENCY OF SUBSEQUENT REVIEWS.— 
Subsection (b) of section 1505 of such title is 
amended to read as follows: 

(b) FREQUENCY OF SUBSEQUENT REVIEWS.— 
The Secretary concerned shall conduct in- 
quiries into the whereabouts and status of a 
person under subsection (a) upon receipt of 
information that may result in a change of 
Status of the person. The Secretary con- 
cerned shall appoint a board to conduct such 
inquiries.”’. 

(d) REPEAL OF STATUTORY PENALTIES FOR 
WRONGFUL WITHHOLDING OF INFORMATION.— 
Section 1506 of such title is amended— 

(1) by striking out subsection (e); and 

(2) by redesignating subsection (f) as sub- 
section (e). 

(e) INFORMATION TO ACCOMPANY REC- 
OMMENDATION OF STATUS OF DEATH.—Section 
1507(b) of such title is amended by striking 
out paragraphs (3) and (4). 

(f) SCOPE OF PREENACTMENT REVIEW.—(1) 
Section 1509 of such title is amended— 

(A) by striking out subsection (c); and 

(B) by redesignating subsection (d) as sub- 
section (c). 

(2)(A) The heading of such section is 
amended by striking out , special interest”. 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 76 of such title is amended by strik- 
ing out ‘‘, special interest“. 

Subtitle I—Commissioned Corps of the Public 
Health Service 
SEC. 581. APPLICABILITY TO PUBLIC HEALTH 
SERVICE OF PROHIBITION ON CRED- 
ITING CADET OR MIDSHIPMEN SERV- 
ICE AT THE SERVICE ACADEMIES. 

(a) PROHIBITION ON COUNTING ENLISTED 
SERVICE PERFORMED WHILE AT SERVICE ACAD- 
EMY.—Subsection (a) of section 971 of title 10, 
United States Code, is amended by inserting 
before the period at the end the following: 
“or an officer in the Commissioned Corps of 
the Public Health Service”. 

(b) PROHIBITION ON COUNTING SERVICE AS A 
CADET OR MIDSHIPMAN.—Subsection (b) of 
such section is amended to read as follows: 

(b) PROHIBITION ON COUNTING SERVICE AS A 
CADET OR MIDSHIPMAN.—In computing length 
of service for any purpose, service as a cadet 
or midshipman may not be credited to any of 
the following officers: 

“(1) An officer of the Navy or Marine 
Corps. 

02) A commissioned officer of the Army or 
Air Force. 

(3) An officer of the Coast Guard. 

4) An officer in the commissioned corps 
of the Public Health Service.“. 

(c) TECHNICAL AMENDMENTS.—(1) Such sec- 
tion is further amended by adding at the end 
the following new subsection: 

“(c) SERVICE AS A CADET OR MIDSHIPMAN 
DEFINED.—In this section, the term ‘service 
as a cadet or midshipman’ means— 

(Ii) service as a cadet at the United States 
Military Academy, United States Air Force 
Academy, or United States Coast Guard 
Academy; or 

(2) service as a midshipman at the United 
States Naval Academy.“. 

(2) Subsection (a) of such section is further 
amended— 

(A) by inserting “PROHIBITION ON COUNTING 
ENLISTED SERVICE PERFORMED WHILE AT 
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SERVICE ACADEMY OR IN NAVAL RESERVE.—” 
after (a)“; and 

(B) by striking out While also serving” 
and all that follows through Naval Acad- 
emy or” and inserting in lieu thereof While 
also performing service as a cadet or mid- 
shipman or serving as a midshipman”. 

(3) The heading of such section, and the 
item relating to such section in the table of 
sections at the beginning of chapter 49 of 
such title, are amended by striking out the 
seventh word. 

SEC. 582, EXCEPTION TO STRENGTH LIMITA- 
TIONS FOR PUBLIC HEALTH SERV- 
ICE OFFICERS ASSIGNED TO THE DE- 
PARTMENT OF DEFENSE. 

Section 206 of the Public Health Service 
Act (42 U.S.C. 207) is amended by adding at 
the end the following new subsection: 

“(f) In computing the maximum number of 
commissioned officers of the Public Health 
Service authorized by law or administrative 
determination to serve on active duty, there 
may be excluded from such computation offi- 
cers who are assigned to duty in the Depart- 
ment of Defense.“ 

SEC. 583. AUTHORITY TO PROVIDE LEGAL ASSIST- 
ANCE TO PUBLIC HEALTH SERVICE 
OFFICERS. 

(a) LEGAL ASSISTANCE AVAILABLE.—Sub- 
section (a) of section 1044 of title 10, United 
States Code, is amended by striking out 
paragraph (3) and inserting in lieu thereof 
the following: 

“(3) Officers of the commissioned corps of 
the Public Health Service who are on active 
duty or entitled to retired or equivalent pay. 

“(4) Dependents of members and former 
members described in paragraphs (1), (2), and 
(3).". 

(b) LIMITATION ON ASSISTANCE.—Subsection 
(c) of such section is amended— 

(1) by striking out “armed forces” and in- 
serting in lieu thereof “uniformed services 
described in subsection (a)“: and 

(2) by inserting such“ after “dependent 
of”. 

(c) CLARIFYING AMENDMENTS.—Subsection 
(a) of such section is further amended by 
striking out under his jurisdiction” in para- 
graphs (1) and (2). 

(d) STYLISTIC AMENDMENTS.—Subsection (a) 
of such section is further amended— 

(1) in the matter preceding paragraph (1), 
by striking out “to—" and inserting in lieu 
thereof to the following persons:”’; 

(2) by capitalizing the first letter of the 
first word of paragraphs (1) and (2); 

(3) by striking out the semicolon at the 
end of paragraph (1) and inserting in lieu 
thereof a period; and 

(4) by striking out “; and” at the end of 
paragraph (2) and inserting in lieu thereof a 
period. 

TITLE VI—COMPENSATION AND OTHER 

PERSONNEL BENEFITS 


Subtitle A—Pay and Allowances 
Sec. 601. soa pay raise for fiscal year 


Sec. 602. We of rate of cadet and 
midshipman pay. 

Sec. 603. Pay of senior noncommissioned of- 
ficers while hospitalized. 

Sec. 604. Availability of basic allowance for 
quarters for certain members 
without dependents who serve 
on sea duty. 

Sec. 605. Uniform applicability of discretion 
to deny an election not to oc- 
cupy Government quarters. 

Sec. 606. Establishment of minimum month- 
ly amount of variable housing 
allowance for high housing cost 
areas. 
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Sec. 607. Family separation allowance for 
members separated by military 
orders from spouses who are 
members. 

Sec. 608. Waiver of time limitations for 

claim for pay and allowances. 

Subtitle B—Bonuses and Special and 

Incentive Pays 

611. One-year extension of certain bo- 
nuses and special pay authori- 
ties for reserve forces. 

612. One-year extension of certain bo- 
nuses and special pay authori- 
ties for nurse officer can- 
didates, registered nurses, and 
nurse anesthetists. 

613. One-year extension of authorities 
relating to payment of other 
bonuses and special pays. 

. 614. Special pay for certain Public 
Health Service officers. 

. 615. Special incentives to recruit and 
retain dental officers. 

. 616. Foreign language proficiency pay 
for Public Health Service and 
National Oceanic and Atmos- 
pheric Administration officers. 

Subtitle C—Travel and Transportation 
Allowances 

Sec. 621. Allowance in connection with ship- 
ping motor vehicle at Govern- 
ment expense. 

Sec. 622. Dislocation allowance at a rate 
equal to two and one-half 
months basic allowance for 


Sec. 


Sec. 


Sec. 


quarters. 

Sec. 623. Allowance for travel performed in 
connection with leave between 
consecutive overseas tours. 

Sec. 624. Funding for transportation of 
household effects of Public 
Health Service officers. 

Subtitle D—Retired Pay, Survivor Benefits, 
and Related Matters 


Sec. 631. Effective date for military retiree 
cost-of-living adjustment for 
fiscal year 1998. 

Clarification of initial computation 
of retiree COLAs after retire- 
ment. 

Suspension of payment of retired 
pay of members who are absent 
from the United States to avoid 
prosecution. 

. Nonsubstantive restatement of 

Survivor Benefit Plan statute. 

. Increases in Survivor Benefit Plan 
contributions to be effective 
concurrently with payment of 
retired pay cost-of-living in- 
creases. 

. Amendments to the Uniformed 
Services Former Spouses’ Pro- 
tection Act. 

. Prevention of circumvention of 
court order by waiver of retired 
pay to enhance civil service re- 
tirement annuity. 

. Administration of benefits for so- 
called minimum income wid- 
ows. 

Subtitle E—Other Matters 

. Discretionary allotment of pay, in- 
cluding retired or retainer pay. 

. Reimbursement for adoption ex- 
penses incurred in adoptions 
through private placements. 

. Waiver of recoupment of amounts 
withheld for tax purposes from 
certain separation pay. 

Technical correction clarifying 
limitation on furnishing cloth- 
ing or allowances for enlisted 
National Guard technicians. 


Sec. 632. 


Sec. 633. 


Sec. 


Sec. 
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Sec. 655. Technical correction to prior au- 
thority for payment of back 
pay to certain persons. 

Sec. 656. Compensation for persons awarded 
prisoner of war medal who did 
not previously receive com- 
pensation as a prisoner of war. 

Sec. 657. Payments to certain persons cap- 
tured and interned by North 
Vietnam. 


Subtitle A—Pay and Allowances 
SEC. 601. MILITARY PAY RAISE FOR FISCAL YEAR 
1997. 


(a) WAIVER OF SECTION 1009 ADJUSTMENT.— 
Any adjustment required by section 1009 of 
title 37, United States Code, in elements of 
compensation of members of the uniformed 
services to become effective during fiscal 
year 1997 shall not be made. 

(b) INCREASE IN BASIC PAY AND BAS.—Ef- 
fective on January 1, 1997, the rates of basic 
pay and basic allowance for subsistence of 
members of the uniformed services are in- 
creased by 3.0 percent. 

(c) INCREASE IN BAQ.—Effective on Janu- 
ary 1, 1997, the rates of basic allowance for 
quarters of members of the uniformed serv- 
ices are increased by 4.6 percent. 

SEC. 602. ADJUSTMENT OF RATE OF CADET AND 
MIDSHIPMAN PAY. 

Section 203(c) of title 37, United States 
Code, is amended— 

(1) by striking out paragraph (2); and 

(2) in paragraph (1), by striking out (I)“. 
SEC. 603. PAY OF SENIOR NONCOMMISSIONED 

OFFICERS WHILE HOSPITALIZED. 

(a) PAY DURING HOSPITALIZATION.—Section 
210 of title 37, United States Code, is amend- 
ed— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

“(b) A noncommissioned officer of an 
armed force who is hospitalized and who, 
during or immediately before such hos- 
pitalization, completed service as the senior 
enlisted member of that armed force, shall 
continue to be entitled, for not more than 
180 days while so hospitalized, to the rate of 
basic pay authorized for the senior enlisted 
member of that armed force. 

(b) CLERICAL AMENDMENTS.—(1) The head- 
ng of such section is amended to read as fol- 
ows: 


“$210. Pay of senior enlisted members during 

terminal leave and while hospitalized”. 

(2) The item relating to such section in the 
table of sections at the beginning of chapter 
8 of title 37, United States Code, is amended 
to read as follows: 

“210. Pay of senior enlisted members during 
terminal leave and while hos- 
pitalized.”’. 

SEC. 604. AVAILABILITY OF BASIC ALLOWANCE 

FOR QUARTERS FOR CERTAIN MEM- 


(a) ENTITLEMENT OF SINGLE MEMBERS 
ABOVE GRADE E-5.—Section 403(c)(2) of title 
37, United States Code, is amended— 

(1) by striking out “A member” in the first 
sentence and inserting in lieu thereof (A) 
Except as provided in subparagraphs (B) and 
(C), a member“; and f 

(2) by striking out the second sentence. 

(b) ENTITLEMENT OF CERTAIN SINGLE MEM- 
BERS IN GRADE E-5.—Such section is further 
amended by adding at the end the following 
new subparagraph: 

„) Under regulations prescribed by the 
Secretary concerned, the Secretary may au- 
thorize the payment of a basic allowance for 
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quarters to a member of a uniformed service 
without dependents who is serving in pay 
grade E-5 and is assigned to sea duty. In pre- 
scribing regulations under this subpara- 
graph, the Secretary concerned shall con- 
sider the availability of quarters for mem- 
bers serving in pay grade E-5.". 

(c) ENTITLEMENT WHEN BOTH SPOUSES IN 
GRADES BELOW GRADE E-6 ARE ASSIGNED TO 
SEA DUTY.—Such section is further amended 
by inserting after subparagraph (B), as added 
by subsection (b), the following new subpara- 


graph: 

(C) Notwithstanding section 421 of this 
title, two members of the uniformed services 
in a pay grade below pay grade E-6 who are 
married to each other, have no other depend- 
ents, and are simultaneously assigned to sea 
duty are jointly entitled to one basic allow- 
ance for quarters during the period of such 
simultaneous sea duty. The amount of the 
allowance shall be based on the without de- 
pendents rate for the pay grade of the senior 
member of the couple. However, this sub- 
paragraph shall not apply to a couple if one 
or both of the members are entitled to a 
basic allowance for quarters under subpara- 
graph (B).“ 

(d) CONFORMING AMENDMENT REGARDING 
VARIABLE HOUSING ALLOWANCE.—Section 
408a(b)(2(C) of title 37, United States Code, 
is amended by striking out ‘‘E-6" and insert- 
ing in lieu thereof EA“. 

(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
July 1, 1997. 

SEC. 605. UNIFORM APPLICABILITY OF DISCRE- 
TION TO DENY AN ELECTION NOT TO 
OCCUPY GOVERNMENT QUARTERS. 

Section 403(b)(3) of title 37, United States 
Code, is amended by striking out “A mem- 
ber” and inserting in lieu thereof “Subject 
— the provisions of subsection (j), a mem- 


SEC. 606. ESTABLISHMENT OF MINIMUM MONTH- 

LY AMOUNT OF VARIABLE HOUSING 
ALLOWANCE FOR HIGH HOUSING 
COST AREAS. 

(a) MINIMUM MONTHLY AMOUNT OF ALLOW- 
ANCE.—Subsection (c) of section 403a of title 
37, United States Code, is amended by strik- 
ing out paragraph (1) and inserting in lieu 
thereof the following new paragraph: 

“(1) The monthly amount of a variable 
housing allowance under this section for a 
member of a uniformed service with respect 
to an area is equal to the greater of the fol- 
lowing amounts: 

) An amount equal to the difference be- 
tween— 

“(1) the median monthly cost of housing in 
that area for members of the uniformed serv- 
ices serving in the same pay grade and with 
the same dependency status as that member; 
and 

““(4i) 80 percent of the median monthly cost 
of housing in the United States for members 
of the uniformed services serving in the same 
pay grade and with the same dependency sta- 
tus as that member. 

„) An amount equal to the difference be- 
tween— 

“(i) the adequate housing allowance floor 
determined by the Secretary of Defense for 
all members of the uniformed services in 
that area entitled to a variable housing al- 
lowance under this section; and 

(1) the monthly basic allowance for quar- 
ters for members of the uniformed services 
serving in the same pay grade and with the 
same dependency status as that member.“ 

(b) ADEQUATE HOUSING ALLOWANCE 
FLOOR.—Such subsection is further amended 
by adding at the end the following new para- 
graph: 
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“(7)(A) For purposes of paragraph (1)(B)(i), 
the Secretary of Defense shall establish an 
adequate housing allowance floor for mem- 
bers of the uniformed services in an area as 
a selected percentage, not to exceed 85 per- 
cent, of the cost of adequate housing in that 
area based on an index of housing costs se- 
lected by the Secretary of Defense from 
among the following: 

J) The fair market rentals established an- 
nually by the Secretary of Housing and 
Urban Development under section 8(c)(1) of 
the United States Housing Act of 1937 (42 
U.S.C. 1487f(c)(1)). 

“(ii) An index developed in the private sec- 
tor that the Secretary of Defense determines 
is comparable to the fair market rentals re- 
ferred to in clause (i) and is appropriate for 
use to determine the adequate housing al- 
lowance floor. 


B) The Secretary of Defense shall carry 
out this paragraph in consultation with the 
Secretary of Transportation, the Secretary 
of Commerce, and the Secretary of Health 
and Human Services.“ 


(c) EFFECT ON TOTAL AMOUNT AVAILABLE 
FOR ALLOWANCE.—Subsection (d)(3) of such 
section is amended in the second sentence by 
striking out “the second sentence of sub- 
section (c)(3)’"’ and inserting in lieu thereof 
“paragraph (1)(B) of subsection (c) and the 
second sentence of paragraph (3) of that sub- 
section”. 

(d) CONFORMING AMENDMENTS.—Subsection 
(c) of such section is further amended— 

(1) in paragraph (3), by striking out this 
subsection” in the first sentence and insert- 
ing lieu thereof paragraph (1)(A) or the 
minimum amount of a variable housing al- 
lowance under paragraph (1) 8)“; and 

(2) in paragraph (5), by inserting or mini- 
mum amount of a variable housing allow- 
ance” after “costs of housing”. 


(e) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on 
January 1, 1997, except that the Secretary of 
Defense may delay implementation of the re- 
quirements imposed by the amendments to 
such later date as the Secretary considers 
appropriate upon publication of notice to 
that effect in the Federal Register. 


SEC. 607. FAMILY SEPARATION ALLOWANCE FOR 

MEMBERS SEPARATED BY MILITARY 
ORDERS FROM SPOUSES WHO ARE 
MEMBERS. 


(a) ADDITIONAL BASIS FOR ALLOWANCE.— 
Paragraph (1) of section 427(b) of title 37, 
United States Code, is amended— 

(1) by striking out “or” at the end of sub- 
paragraph (B); 

(2) by striking out the period at the end of 
subparagraph (C) and inserting in lieu there- 
of ; or“; and 

(3) by adding at the end the following new 
subparagraph: 

O) the member is married to a member of 
a uniformed service, the member has no de- 
pendent other than the spouse, the two mem- 
bers are separated by reason of the execution 
of military orders, and the two members 
were residing together immediately before 
being separated by reason of execution of 
military orders.“ 

(b) CONFORMING AMENDMENT.—Such section 
is further amended by adding at the end the 
following new paragraph: 

(5) Section 421 of this title does not apply 
to bar an entitlement to an allowance under 
paragraph (1)(D). However, not more than 
one monthly allowance may be paid with re- 
spect to a married couple under paragraph 
(1)(D) for any month.“. 
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SEC. 608. WAIVER OF TIME LIMITATIONS FOR 
CLAIM FOR PAY AND ALLOWANCES. 

Section 3702 of title 31, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

“(e)(1) Upon the request of the Secretary 
concerned (as defined in section 101 of title 
37), the Comptroller General may waive the 
time limitations set forth in subsection (b) 
or (c) in the case of a claim for pay or allow- 
ances provided under title 37 and, subject to 
paragraph (2), settle the claim. 

(2) Payment of a claim settled under 
paragraph (1) shall be subject to the avail- 
ability of appropriations for payment of that 
particular claim. 

3) This subsection does not apply to a 
claim in excess of 825,000. 


Subtitle B—Bonuses and Special and 
Incentive Pays 
SEC. 611. ONE-YEAR EXTENSION OF CERTAIN BO- 
NUSES AND SPECIAL PAY AUTHORI- 
TIES FOR RESERVE FORCES. 

(a) SPECIAL PAY FOR CRITICALLY SHORT 
WARTIME HEALTH SPECIALISTS.—Section 
302g(f) of title 37, United States Code, is 
amended by striking out “September 30, 
1997” and inserting in lieu thereof Septem- 
ber 30, 1998”. 

(b) SELECTED RESERVE REENLISTMENT 
Bonus.—Section 308b(f) of title 37, United 
States Code, is amended by striking out 
“September 30, 1997 and inserting in lieu 
thereof September 30, 1998”. 

(c) SELECTED RESERVE ENLISTMENT 
Bonus.—Section 308c(e) of title 37, United 
States Code, is amended by striking out 
“September 30, 1997 and inserting in lieu 
thereof September 30, 1998”. 

(d) SPECIAL PAY FOR ENLISTED MEMBERS 
ASSIGNED TO CERTAIN HIGH PRIORITY UNITS.— 
Section 308d(c) of title 37, United States 
Code, is amended by striking out ‘‘Septem- 
ber 30, 1997 and inserting in lieu thereof 
“September 30, 1998". 

(e) SELECTED RESERVE AFFILIATION 
Bonus.—Section 308e(e) of title 37, United 
States Code, is amended by striking out 
“September 30, 1997“ and inserting in lieu 
thereof September 30, 1998". 

(f) READY RESERVE ENLISTMENT AND REEN- 
LISTMENT BONUS.—Section 308h(g) of title 37, 
United States Code, is amended by striking 
out September 30, 1997 and inserting in 
lieu thereof September 30, 1998”. 

(g) PRIOR SERVICE ENLISTMENT BONUS.— 
Section 380810) of title 37, United States Code, 
is amended by striking out September 30, 
1997 and inserting in lieu thereof Septem- 
ber 30, 1998”. 

SEC. 612. ONE-YEAR EXTENSION OF CERTAIN. BO- 
NUSES AND SPECIAL PAY AUTHORI- 


(a) NURSE OFFICER CANDIDATE ACCESSION 
PROGRAM.—Section 2130a(a)(1) of title 10, 
United States Code, is amended by striking 
out “September 30, 1997” and inserting in 
lieu thereof September 30, 1998”. 

(b) ACCESSION BONUS FOR REGISTERED 
NURSES.—Section 302d(a)(1) of title 37, 
United States Code, is amended by striking 
out September 30, 1997“ and inserting in 
lieu thereof September 30, 1998". 

(c) INCENTIVE SPECIAL PAY FOR NURSE AN- 
ESTHETISTS.—Section 302e(a)(1) of title 37, 
United States Code, is amended by striking 
out September 30, 1997“ and inserting in 
lieu thereof September 30, 1998". 

SEC. 613. ONE-YEAR EXTENSION OF AUTHORITIES 
RELATING TO PAYMENT OF OTHER 
BONUSES AND SPECIAL PAYS. 

(a) AVIATION OFFICER RETENTION BONUS.— 
Section 30lb(a) of title 37, United States 
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Code, is amended by striking out Septem- 
ber 30, 1997 and inserting in lieu thereof 
“September 30, 1998.“ 

(b) REENLISTMENT BONUS FOR ACTIVE MEM- 
BERS.—Section 308(g) of title 37, United 
States Code, is amended by striking out 
“September 30, 1997“ and inserting in lieu 
thereof September 30, 1998 

(c) ENLISTMENT BONUSES FOR CRITICAL 
SKILLS.—Sections 308a(c) and 308f(c) of title 
37, United States Code, are each amended by 
striking out September 30, 1997” and insert- 
ing in lieu thereof September 30, 1998”. 

(d) SPECIAL PAY FOR NUCLEAR QUALIFIED 
OFFICERS EXTENDING PERIOD OF ACTIVE SERV- 
ICE.—Section 312(e) of title 37, United States 
Code, is amended by striking out Septem- 
ber 30, 1997“ and inserting in lieu thereof 
“September 30, 1998”. 

(e) NUCLEAR CAREER ACCESSION BONUS.— 
Section 312b(c) of title 37, United States 
Code, is amended by striking out Septem- 
ber 30, 1997 and inserting in lieu thereof 
“September 30, 1998". 

(f) NUCLEAR CAREER ANNUAL INCENTIVE 
Bonus.—Section 312c(d) of title 37, United 
States Code, is amended by striking out Oc- 
tober 1, 1997 and inserting in lieu thereof 
“October 1, 1998”. 

(g) REPAYMENT OF EDUCATION LOANS FOR 
CERTAIN HEALTH PROFESSIONALS WHO SERVE 
IN THE SELECTED RESERVE.—Section 16302(d) 
of title 10, United States Code, is amended by 
striking out October 1, 1997 and inserting 
in lieu thereof “October 1, 1998”. 

SEC. 614. SPECIAL PAY FOR CERTAIN PUBLIC 
HEALTH SERVICE OFFICERS. 

(a) OPTOMETRISTS.—Section 302a(b) of title 
37, United States Code, is amended— 

(1) in paragraph (2)— 

(A) by striking out an armed force“ in the 
matter preceding subparagraph (A) and in- 
serting in lieu thereof “a uniformed serv- 
ice”; and 

(B) by striking out of the military depart- 
ment” in subparagraph (C); and 

(2) in paragraph (4), by striking out of the 


ERS.—Section 302c(d) of title 37, United 
States Code, is amended— 

(1) in the matter preceding paragraph (1), 
by striking out ‘Secretary of Defense” and 
inserting in lieu thereof “Secretary con- 
cerned"; and 

(2) in paragraph (1)— 

(A) by striking out “or” the third place it 
appears; and 

(B) by inserting before the period at the 
end the following: or an officer in the Reg- 
ular or Reserve Corps of the Public Health 
Service“. 

SEC. 615. SPECIAL INCENTIVES TO RECRUIT AND 
RETAIN DENTAL OFFICERS. 

(a) VARIABLE, ADDITIONAL, AND BOARD CER- 
TIFIED SPECIAL PAYS FOR ACTIVE DUTY DEN- 
TAL OFFICERS.—Section 302b(a) of title 37, 
United States Code is amended— 


(1) in paragraph (2)— 

(A) in subparagraph (A), by striking out 
81.200 and inserting in lieu thereof 
“$3,000”; 


(B) in subparagraph (B), by striking out 
32,000 and inserting in lieu thereof 
87. 000; and 

(C) in subparagraph (C), by striking out 
54,000 and inserting in lieu thereof 
87,000“; 

(2) in paragraph (4), by striking out sub- 
paragraphs (A), (B), and (C) and inserting in 
lieu thereof the following: 

“(A) $4,000 per year, if the officer has less 
than three years of creditable service. 

(B) $6,000 per year, if the officer has at 
least three but less than 14 years of cred- 
itable service. 
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“(C) $8,000 per year, if the officer has at 
least 14 but less than 18 years of creditable 
service. 

D) $10,000 per year, if the officer has at 
least 18 or more years of creditable service.“; 
and 

(3) in paragraph (5), by striking out sub- 
paragraphs (A), (B), and (C) and inserting in 
lieu thereof the following: 

() $2,500 per year, if the officer has less 
than 10 years of creditable service. 

B) $3,500 per year, if the officer has at 
least 10 but less than 12 years of creditable 
service. 

“(C) $4,000 per year, if the officer has at 
least 12 but less than 14 years of creditable 
service. 

D) $5,000 per year, if the officer has at 
least 14 but less than 18 years of creditable 
service. 

(E) $6,000 per year, if the officer has 18 or 
more years of creditable service.“. 

(b) RESERVE DENTAL OFFICERS SPECIAL 
Pay.—Section 302b of title 37, United States 
Code, is amended by adding at the end the 
following new subsection: 

ch) RESERVE DENTAL OFFICERS SPECIAL 
Pay.—(1) A reserve dental officer described 
in paragraph (2) is entitled to special pay at 
the rate of $350 a month for each month of 
active duty, including active duty in the 
form of annual training, active duty for 
training, and active duty for special work. 

“(2) A reserve dental officer referred to in 
paragraph (1) is a reserve officer who— 

(A) is an officer of the Dental Corps of the 
Army or the Navy or an officer of the Air 
Force designated as a dental officer; and 

B) is on active duty under a call or order 
to active duty for a period of less than one 
Fear.“ 

(o) ACCESSION BONUS FOR DENTAL SCHOOL 

GRADUATES WHO ENTER THE ARMED 

FORCES.—(1) Chapter 5 of title 37, United 

States Code, is amended by inserting after 

section 302g the following new section: 

“$ 302h. Special pay: accession bonus for den- 
tal officers 

(a) ACCESSION BONUS AUTHORIZED.—(1) A 
person who is a graduate of an accredited 
dental school and who, during the period be- 
ginning on the date of the enactment of this 
section, and ending on September 30, 2002, 
executes a written agreement described in 
subsection (c) to accept a commission as an 
officer of the armed forces and remain on ac- 
tive duty for a period of not less than four 
years may, upon the acceptance of the agree- 
ment by the Secretary concerned, be paid an 
accession bonus in an amount determined by 
the Secretary concerned. 

2) The amount of an accession bonus 
under paragraph (1) may not exceed $30,000. 

b) LIMITATION ON ELIGIBILITY FOR 
BONUS.—A person may not be paid a bonus 
under subsection (a) if— 

(i) the person, in exchange for an agree- 
ment to accept an appointment as an officer, 
received financial assistance from the De- 
partment of Defense to pursue a course of 
study in dentistry; or 

2) the Secretary concerned determines 
that the person is not qualified to become 
and remain certified and licensed as a den- 
tist. 

(e) AGREEMENT.—The agreement referred 
to in subsection (a) shall provide that, con- 
sistent with the needs of the armed service 
concerned, the person executing the agree- 
ment will be assigned to duty, for the period 
of obligated service covered by the agree- 
ment, as an officer of the Dental Corps of the 
Army or the Navy or an officer of the Air 
Force designated as a dental officer. 
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(d) REPAYMENT.—(1) An officer who re- 
ceives a payment under subsection (a) and 
who fails to become and remain certified or 
licensed as a dentist during the period for 
which the payment is made shall refund to 
the United States an amount equal to the 
full amount of such payment. 

(2) An officer who voluntarily terminates 
service on active duty before the end of the 
period agreed to be served under subsection 
(a) shall refund to the United States an 
amount that bears the same ratio to the 
amount paid to the officer as the unserved 
part of such period bears to the total period 

to be served. 

(3) An obligation to reimburse the United 
States imposed under paragraph (1) or (2) is 
for all purposes a debt owed to the United 
States. 

(4) A discharge in bankruptcy under title 
11 that is entered less than five years after 
the termination of an agreement under this 
section does not discharge the person signing 
such agreement from a debt arising under 
such agreement or this subsection. This 
paragraph applies to any case commenced 
under title 11 after the date of the enactment 
of this section.“ 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 302g the follow- 
ing new item: 

“302h. Special pay: accession bonus for den- 
tal officers.’’. 

(3) Section 303a of title 37, United States 
Code, is amended by striking out 302g each 
nea it appears and inserting in lieu thereof 

(d) REPORT ON ADDITIONAL ACTIVITIES TO 
INCREASE RECRUITMENT OF DENTISTS.—Not 
later than April 1, 1997, the Secretary of De- 
fense shall submit to Congress a report de- 
scribing the feasibility of increasing the 
number of persons enrolled in the Armed 
Forces Health Professions Scholarship and 
Financial Assistance program who are pursu- 
ing a course of study in dentistry in antici- 
pation of service as an officer of the Dental 
Corps of the Army or the Navy or an officer 
of the Air Force designated as a dental offi- 
cer. 

(e) STYLISTIC AMENDMENTS.—Section 302b 
of title 37, United States Code, is amended— 

(1) in subsection (a), by inserting “‘VARI- 
ABLE, ADDITIONAL, AND BOARD CERTIFICATION 
SPECIAL Pay.—” after (a)“; 

(2) in subsection (b), by inserting ‘“‘ACTIVE- 
DUTY AGREEMENT.—” after (b)“; 

(3) in subsection (c), by inserting “REGULA- 
TIONS.—"’ after (o)“; 

(4) in subsection (d), by inserting FRE- 
QUENCY OF PAYMENTS.—” after (d)“; - 

(5) in subsection (e), by inserting “REFUND 
FOR PERIOD OF UNSERVED OBLIGATED SERV- 
ICE. after (e)“; 

(6) in subsection (f), by inserting “EFFECT 
OF DISCHARGE IN BANKRUPTCY.—” after "(f)"; 


and 

(7) in subsection (g), by inserting ‘““DETER- 
MINATION OF CREDITABLE SERVICE.—’’ after 
(g)“. 

SEC. 616. FOREIGN LANGUAGE PROFICIENCY PAY 
FOR PUBLIC HEALTH SERVICE AND 
NATIONAL OCEANIC AND ATMOS- 
PHERIC ADMINISTRATION OFFI- 
CERS. 

(a) ELIGIBILITY.—Subsection (a) of section 
316 of title 37, United States Code, is amend- 
ed— 

(1) in the matter preceding paragraph (1), 
by striking out “armed forces” and inserting 
in lieu thereof “uniformed services“; 

(2) in paragraph (2)— 

(A) by striking out Secretary of Defense 
and inserting in lieu thereof “Secretary con- 
cerned”; and 


CONGRESSIONAL RECORD—HOUSE 


(B) by inserting or public health” after 
“national defense”; and 

(3) in paragraph (3 

(A) in subparagraph (A), by striking out 
military“ and inserting in lieu thereof 
“uniformed services“; 

(B) in subparagraph (C), by striking out 
“military”; and 

(C) in subparagraph (0) 

(i) by striking out Department of De- 
fense and inserting in lieu thereof uni- 
formed service”; and 

(ii) by striking out “Secretary of Defense“ 
and inserting in lieu thereof “Secretary con- 
cerned". 

(b) ADMINISTRATION.—Subsection (d) of 
such section is amended— 

(1) by striking out “his jurisdiction and” 
and inserting in lieu thereof “the jurisdic- 
tion of the Secretary,”; and 

(2) by inserting before the period at the end 
the following: , by the Secretary of Health 
and Human Services for the Commissioned 
Corps of the Public Health Service, and by 
the Secretary of Commerce for the National 
Oceanic and Atmospheric Administration”. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1996, and apply with respect to 
months beginning on or after such date. 


Subtitle C—Travel and Transportation 
Allowances 


SEC. 621. ALLOWANCE IN CONNECTION WITH 
SHIPPING MOTOR VEHICLE AT GOV- 
ERNMENT EXPENSE. 


(a) ALLOWANCE AUTHORIZED.—Section 
406(b)(1)(B) of title 37, United States Code, is 
amended by adding at the end the following: 
“If clause (i)(I) applies to the transportation 
by the member of a motor vehicle from the 
old duty station, the monetary allowance 
under this subparagraph shall also cover re- 
turn travel to the old duty station by the 
member or other person transporting the ve- 
hicle. In the case of transportation described 
in clause (ii), the monetary allowance shall 
also cover travel from the new duty station 
to the port of debarkation to pick up the ve- 
hicle.’’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 1997. 

SEC. 622. DISLOCATION ALLOWANCE AT A RATE 
EQUAL TO TWO AND ONE-HALF 
MONTHS BASIC ALLOWANCE FOR 
QUARTERS. 


(a) ALLOWANCE AUTHORIZED.—Section 
407(a) of title 37, United States Code, is 
amended in the matter preceding paragraph 
(1) by striking out “two months” and insert- 
ing in lieu thereof two and one-half 
months”. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect on 
January 1, 1997. 

SEC. 623. ALLOWANCE FOR TRAVEL PERFORMED 
IN CONNECTION WITH LEAVE BE- 
TWEEN CONSECUTIVE OVERSEAS 
TOURS. 

(a) AUTHORITY FOR ADDITIONAL DEFERRAL 
OF TRAVEL.—Section 411b(a)(2) of title 37, 
United States Code, is amended by adding at 
the end the following: “If the member is un- 
able to undertake the travel before the end 
of such one-year period as a result of duty in 
connection with a contingency operation, 
the member may defer the travel for one ad- 
ditional year beginning on the date the duty 
of the member in connection with the con- 
tingency operation ends. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall take effect as of 
November 1, 1995. 
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SEC. 624. FUNDING FOR TRANSPORTATION OF 
HOUSEHOLD EFFECTS OF PUBLIC 
HEALTH SERVICE OFFICERS. 

Section 406(j) of title 37, United States 
Code, is amended— 

(1) in the first sentence of paragraph (1)— 

(A) by striking out “Appropriations avail- 
able” and all that follows through “to a 
member” and inserting in lieu thereof “The 
Secretary concerned may pay a monetary al- 
lowance to a member of the armed forces or 
a member of the Commissioned Corps of the 
Public Health Service”; and 

(B) by striking out of the military depart- 
ment”; and 

(2) by adding at the end the following new 
paragraph: 

“(3) Appropriations available to the De- 
partment of Defense for providing transpor- 
tation of household effects of members of the 
armed forces under subsection (b) shall be 
available to pay the monetary allowance au- 
thorized under paragraph (1) to such mem- 
bers. Appropriations available to the Depart- 
ment of Health and Human Services for pro- 
viding transportation of household effects of 
members of the Commissioned Corps of the 
Public Health Service under subsection (b) 
shall be available to pay the monetary allow- 
ance authorized under paragraph (1) to such 
members.”’. 

Subtitle D—Retired Pay, Survivor Benefits, 

and Related Matters 
SEC. IF eee 
COST-OF-LIVING ADJUST- 
MENT FOR FISCAL YEAR 1998. 

(a) REPEAL OF ADJUSTMENT OF EFFECTIVE 
DATE FOR FISCAL YEAR 1998,—Section 
1401a(b)(2)(B) of title 10, United States Code, 
is amended— 

(1) by striking out (B) SPECIAL RULES” 
and all that follows through In the case of” 
in clause (i) and inserting in lieu thereof (B) 
SPECIAL RULE FOR FISCAL YEAR 19%.—In the 
case of”; and 

(2) by striking out clause (ii). 

(b) REPEAL OF CONTINGENT ALTERNATIVE 
DATE FOR FISCAL YEAR 1998.—Section 631 of 
the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 364) is amended by striking out sub- 
section (b). 

SEC. 632. CLARIFICATION OF INITIAL COMPUTA- 
TION OF RETIREE COLAS AFTER RE- 


(a) IN GENERAL.—Section 140la of title 10, 
United States Code, is amended by striking 
out subsections (c) and (d) and inserting in 
lieu thereof the following new subsections: 

“(c) FIRST COLA ADJUSTMENT FOR MEM- 
BERS WITH RETIRED PAY COMPUTED USING 
FINAL BASIC Pay.— 

) FIRST ADJUSTMENT WITH INTERVENING 
INCREASE IN BASIC PAY.—Notwithstanding 
subsection (b), if a person described in para- 
graph (3) becomes entitled to retired pay 
based on rates of monthly basic pay that be- 
came effective after the last day of the cal- 
endar quarter of the base index, the retired 
pay of the member or former member shall 
be increased on the effective date of the next 
adjustment of retired pay under subsection 
(b) only by the percent (adjusted to the near- 
est one-tenth of 1 percent) by which— 

(A) the price index for the base quarter of 
that year, exceeds 

) the price index for the calendar quar- 
ter immediately before the calendar quarter 
in which the rates of monthly basic pay on 
which the retired pay is based became effec- 
tive. 

2) FIRST ADJUSTMENT WITH NO INTERVEN- 
ING INCREASE IN BASIC PAY.—If a person de- 
scribed in paragraph (3) becomes entitled to 
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retired pay on or after the effective date of 
an adjustment in retired pay under sub- 
section (b) but before the effective date of 
the next increase in the rates of monthly 
basic pay, the retired pay of the member or 
former member shall be increased, effective 
on the date the member becomes entitled to 
that pay, by the percent (adjusted to the 
nearest one-tenth of 1 percent) by which— 

(A) the base index, exceeds 

B) the price index for the calendar quar- 
ter immediately before the calendar quarter 
in which the rates of monthly basic pay on 
which the retired pay is based became effec- 
tive. 

(3) MEMBERS COVERED.—Paragraphs (1) 
and (2) apply to a member or former member 
of an armed force who first became a mem- 
ber of a uniformed service before August 1, 
1986, and whose retired pay base is deter- 
mined under section 1406 of this title. 

“(d) FIRST COLA ADJUSTMENT FOR MEM- 
BERS WITH RETIRED PAY COMPUTED USING 
HIGH-THREE.—Notwithstanding subsection 
(b), the retired pay of a member or former 
member of an armed force who first became 
a member of a uniformed service before Au- 
gust 1, 1986, and whose retired pay base is de- 
termined under section 1407 of this title shall 
be increased on the effective date of the first 
adjustment of retired pay under subsection 
(b) after the member or former member be- 
comes entitled to retired pay by the percent 
(adjusted to the nearest one-tenth of 1 per- 
cent) equal to the difference between the 
percent by which— 

i) the price index for the base quarter of 
that year, exceeds 

2) the price index for the calendar quar- 
ter immediately before the calendar quarter 
during which the member became entitled to 
retired pay. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall apply only to 
adjustments of retired and retainer pay ef- 
fective after the date of the enactment of 
this Act. 

SEC. 633. SUSPENSION OF PAYMENT OF RETIRED 
PAY OF MEMBERS WHO 


(a) DEVELOPMENT OF PROCEDURES FOR SUS- 
PENSION.—The Secretary of Defense shall de- 
velop uniform procedures under which the 
Secretary of a military department may sus- 
pend the payment of the retired pay of a 
member or former member of the Armed 
Forces during periods in which the member 
willfully remains outside the United States 
to avoid criminal prosecution or civil liabil- 
ity. The procedures shall address the types of 
criminal offenses and civil proceedings for 
which the procedures may be used, including 
the offenses specified in section 8312 of title 
5, United States Code, and the manner by 
which a member, upon the return of the 
member to the United States, may obtain re- 
tired pay withheld during the member's ab- 
sence. 

(b) REPORT TO CONGRESS.—The Secretary of 
Defense shall submit to Congress a report de- 
scribing the procedures developed under sub- 
section (a). The report shall include rec- 
ommendations regarding changes to existing 
provisions of law (including section 8313 of 
title 5, United States Code) that the Sec- 
retary determines are necessary to fully im- 
plement the procedures. 

(c) RETIRED PAY DEFINED.—For purposes of 
this section, the term “retired pay” means 
retired pay, retirement pay, retainer pay, or 
equivalent pay, payable under a statute to a 
member or former member of a uniformed 
service. 

(d) EFFECTIVE DATE.—The uniform proce- 
dures required by subsection (a) shall be de- 
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veloped not later than 30 days after the date 
of the enactment of this Act. 
SEC. 634. NONSUBSTANTIVE RESTATEMENT OF 
SURVIVOR BENEFIT PLAN STATUTE. 
Subchapter II of chapter 73 of title 10, 
United States Code, is amended to read as 
follows: 


“SUBCHAPTER II—SURVIVOR BENEFIT 
PLAN 


“Sec. 

“1447. Definitions. 

“1448. Application of Plan. 

“1449. Mental incompetency of member. 
“1450. Payment of annuity: beneficiaries. 
1451. Amount of annuity. 

“1452. Reduction in retired pay. 

“1453. Recovery of amounts erroneously 


“1454. Correction ‘of administrative errors. 
“1455. Regulations. 
“§ 1447. Definitions 


“In this subchapter: 

“(1) PLAN.—The term ‘Plan’ means the 
Survivor Benefit Plan established by this 
subchapter. 

02) STANDARD ANNUITY.—The term ‘stand- 
ard annuity’ means an annuity provided by 
virtue of eligibility under section 
1448(a)(1)(A) of this title. 

“(3) RESERVE-COMPONENT ANNUITY.—The 
term ‘reserve-component annuity’ means an 
annuity provided by virtue of eligibility 
under section 1448(a)(1)(B) of this title. 

%) RETIRED PAY.—The term ‘retired pay’ 
includes retainer pay paid under section 6330 
of this title. 

5) RESERVE-COMPONENT RETIRED PAY.— 
The term ‘reserve-component retired pay’ 
means retired pay under chapter 1223 of this 
title (or under chapter 67 of this title as in 
effect before the effective date of the Reserve 
Officer Personnel Management Act). 

6) BASE AMOUNT.—The term ‘base 
amount’ means the following: 

) FULL AMOUNT UNDER STANDARD ANNU- 
Trr.—In the case of a person who dies after 
becoming entitled to retired pay, such term 
means the amount of monthly retired pay 
(determined without regard to any reduction 
under section 1409(b)(2) of this title) to which 
the person— 

) was entitled when he became eligible 
for that pay; or 

(Ii) later became entitled by being ad- 
vanced on the retired list, performing active 
duty, or being transferred from the tem- 
porary disability retired list to the perma- 
nent disability retired list. 

B) FULL AMOUNT UNDER RESERVE-COMPO- 
NENT ANNUITY.—In the case of a person who 
would have become eligible for reserve-com- 
ponent retired pay but for the fact that he 
died before becoming 60 years of age, such 
term means the amount of monthly retired 
pay for which the person would have been el- 
igible— 

„ if he had been 60 years of age on the 
date of his death, for purposes of an annuity 
to become effective on the day after his 
death in accordance with a designation made 
under section 1448(e) of this title; or 

(Ii) upon becoming 60 years of age (if he 
had lived to that age), for purposes of an an- 
nuity to become effective on the 60th anni- 
versary of his birth in accordance with a des- 
ignation made under section 1448(e) of this 
title. 

“(C) REDUCED AMOUNT.—Such term means 
any amount less than the amount otherwise 
applicable under subparagraph (A) or (B) 
with respect to an annuity provided under 
the Plan but which is not less than $300 and 
which is designated by the person (with the 
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concurrence of the person's spouse, if re- 
quired under section 1448(a)(3) of this title) 
providing the annuity on or before— 

„) the first day for which he becomes eli- 
gible for retired pay, in the case of a person 
providing a standard annuity, or 

“(ii) the end of the 90-day period beginning 
on the date on which he receives the notifi- 
cation required by section 12731(d) of this 
title that he has completed the years of serv- 
ice required for eligibility for reserve-compo- 
nent retired pay, in the case of a person pro- 
viding a reserve-component annuity. 

“(7) Wipow.—The term ‘widow’ means the 
surviving wife of a person who, if not mar- 
ried to the person at the time he became eli- 
gible for retired pay— 

“(A) was married to him for at least one 
year immediately before his death; or 

) is the mother of issue by that mar- 


riage. 

“(8) WIDOWER.—The term ‘widower’ means 
the surviving husband of a person who, if not 
married to the person at the time she be- 
came eligible for retired pay— 

“(A) was married to her for at least one 
year immediately before her death; cr 

“(B) is the father of issue by that mar- 
riage. 

(9) SURVIVING SPOUSE.—The term ‘surviv- 
ing spouse’ means a widow or widower. 

(10) FORMER SPOUSE.—The term ‘former 
spouse’ means the surviving former husband 
or wife of a person who is eligible to partici- 
pate in the Plan. 

“(11) DEPENDENT CHILD.— 

“(A) IN GENERAL.—The term ‘dependent 
child’ means a person who— 

) is unmarried; 

(1) is (I) under 18 years of age, (II) at 
least 18, but under 22, years of age and pursu- 
ing a full-time course of study or training in 
a high school, trade school, technical or vo- 
cational institute, junior college, college, 
university, or comparable recognized edu- 
cational institution, or (OI) incapable of self 
support because of a mental or physical inca- 
pacity existing before the person's eight- 
eenth birthday or incurred on or after that 
birthday, but before the person’s twenty-sec- 
ond birthday, while pursuing such a full-time 
course of study or training; and 

“(iii) is the child of a person to whom the 
Plan applies, including (I) an adopted child, 
and (Il) a stepchild, foster child, or recog- 
nized natural child who lived with that per- 
son in a regular parent-child relationship. 

B) SPECIAL RULES FOR COLLEGE STU- 
DENTS.—For the purpose of subparagraph (A), 
a child whose twenty-second birthday occurs 
before July 1 or after August 31 of a calendar 
year, and while regularly pursuing such a 
course of study or training, is considered to 
have become 22 years of age on the first day 
of July after that birthday. A child who is a 
student is considered not to have ceased to 
be a student during an interim between 
school years if the interim is not more than 
150 days and if the child shows to the satis- 
faction of the Secretary of Defense that the 
child has a bona fide intention of continuing 
to pursue a course of study or training in the 
same or a different school during the school 
semester (or other period into which the 
school year is divided) immediately after the 
interim. 

“(C) FOSTER CHILDREN.—A foster child, to 
qualify under this paragraph as the depend- 
ent child of a person to whom the Plan ap- 
plies, must, at the time of the death of that 
person, also reside with, and receive over 
one-half of his support from, that person, 
and not be cared for under a social agency 
contract. The temporary absence of a foster 
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child from the residence of that person, 
while a student as described in this para- 
graph, shall not be considered to affect the 
residence of such a foster child. 

(12) CouRT.—The term ‘court’ has the 
meaning given that term by section 1408(a)(1) 
of this title. 

(13) COURT ORDER.— 

“(A) IN GENERAL.—The term ‘court order’ 
means a court’s final decree of divorce, dis- 
solution, or annulment or a court ordered, 
ratified, or approved property settlement in- 
cident to such a decree (including a final de- 
cree modifying the terms of a previously 
issued decree of divorce, dissolution, annul- 
ment, or legal separation, or of a court or- 
dered, ratified, or approved property settle- 
ment agreement incident to such previously 
issued decree). 

(B) FINAL DECREE.—The term ‘final de- 
cree’ means a decree from which no appeal 
may be taken or from which no appeal has 
been taken within the time allowed for the 
taking of such appeals under the laws appli- 
cable to such appeals, or a decree from which 
timely appeal has been taken and such ap- 
peal has been finally decided under the laws 
applicable to such appeals. 

“(C) REGULAR ON ITS FACE.—The term ‘reg- 
ular on its face’, when used in connection 
with a court order, means a court order that 
meets the conditions prescribed in section 
1408(b)(2) of this title. 

“$1448. Application of plan 
„(a) GENERAL RULES FOR PARTICIPATION IN 
PLAN.— 

“(1) NAME OF PLAN; ELIGIBLE PARTICI- 
PANTS.—The program established by this 
subchapter shall be known as the Survivor 
Benefit Plan. The following persons are eligi- 
ble to participate in the Plan: 

A) Persons entitled to retired pay. 

“(B) Persons who would be eligible for re- 
serve-component retired pay but for the fact 
that they are under 60 years of age. 

“(2) PARTICIPANTS IN THE PLAN.—The Plan 
applies to the following persons, who shall be 
participants in the Plan: 

(A) STANDARD ANNUITY PARTICIPANTS.—A 
person who is eligible to participate in the 
Plan under paragraph (1)(A) and who is mar- 
ried or has a dependent child when he be- 
comes entitled to retired pay, unless he 
elects (with his spouse's concurrence, if re- 
quired under paragraph (3)) not to partici- 
pate in the Plan before the first day for 
which he is eligible for that pay. 

B) RESERVE-COMPONENT ANNUITY PARTICI- 

PANTS.—A person who (i) is eligible to par- 
ticipate in the Plan under paragraph (1)(B), 
(ii) is married or has a dependent child when 
he is notified under section 12731(d) of this 
title that he has completed the years of serv- 
ice required for eligibility for reserve-compo- 
nent retired pay, and (iii) elects to partici- 
pate in the Plan (and makes a designation 
under subsection (e)) before the end of the 90- 
day period beginning on the date he receives 
such notification. 
A person described in clauses (i) and (ii) of 
subparagraph (B) who does not elect to par- 
ticipate in the Plan before the end of the 90- 
day period referred to in that clause remains 
eligible, upon reaching 60 years of age and 
otherwise becoming entitled to retired pay, 
to participate in the Plan in accordance with 
eligibility under paragraph (1)(A). 

(3) ELECTIONS.— 

(A) SPOUSAL CONSENT FOR CERTAIN ELEC- 
TIONS RESPECTING STANDARD ANNUITY.—A 
married person who is eligible to provide a 
standard annuity may not without the con- 
currence of the person’s spouse elect— 

) not to participate in the Plan; 


CONGRESSIONAL RECORD—HOUSE 


(Ii) to provide an annuity for the person's 
spouse at less than the maximum level; or 

“(iii) to provide an annuity for a dependent 
child but not for the person’s spouse. 

) SPOUSAL CONSENT FOR CERTAIN ELEC- 
TIONS RESPECTING RESERVE-COMPONENT ANNU- 
ITy.—A married person who elects to provide 
a reserve-component annuity may not with- 
out the concurrence of the person’s spouse 
elect— 

“(i) to provide an annuity for the person's 
spouse at less than the maximum level; or 

“(ii) to provide an annuity for a dependent 
child but not for the person’s spouse. 

(C) EXCEPTION WHEN SPOUSE UNAVAIL- 
ABLE.—A person may make an election de- 
scribed in subparagraph (A) or (B) without 
the concurrence of the person’s spouse if the 
person establishes to the satisfaction of the 
Secretary concerned— 

"(i) that the spouse’s whereabouts cannot 
be determined; or 

n) that, due to exceptional cir- 
cumstances, requiring the person to seek the 
spouse’s consent would otherwise be inappro- 


te. 

OD) CONSTRUCTION WITH FORMER SPOUSE 
ELECTION PROVISIONS.—This paragraph does 
not affect any right or obligation to elect to 
provide an annuity for a former spouse (or 
for a former spouse and dependent child) 
under subsection (b)(2). 

E) NOTICE TO SPOUSE OF ELECTION TO PRO- 
VIDE FORMER SPOUSE ANNUITY.—If a married 
person who is eligible to provide a standard 
annuity elects to provide an annuity for a 
former spouse (or for a former spouse and de- 
pendent child) under subsection (b)(2), that 
person’s spouse shall be notified of that elec- 
tion. 

**(4) IRREVOCABILITY OF ELECTIONS.— 

“(A) STANDARD ANNUITY.—An_ election 
under paragraph (2)(A) not to participate in 
the Plan is irrevocable if not revoked before 
the date on which the person first becomes 
entitled to retired pay. 

“(B) RESERVE-COMPONENT ANNUITY.—An 
election under paragraph (2)(B) to partici- 
pate in the Plan is irrevocable if not revoked 
before the end of the 90-day period referred 
to in that paragraph. 

“(5) PARTICIPATION BY PERSON MARRYING 
AFTER RETIREMENT, ETC.— 

“(A) ELECTION TO PARTICIPATE IN PLAN.—A 
person who is not married and has no de- 
pendent child upon becoming eligible to par- 
ticipate in the Plan but who later marries or 
acquires a dependent child may elect to par- 
ticipate in the Plan. 

B) MANNER AND TIME OF ELECTION.—Such 
an election must be written, signed by the 
person making the election, and received by 
the Secretary concerned within one year 
after the date on which that person marries 
or acquires that dependent child. 

“(C) LIMITATION ON REVOCATION OF ELEC- 
TION.—Such an election may not be revoked 
except in accordance with subsection (b)(3). 

“(D) EFFECTIVE DATE OF ELECTION.—The 
election is effective as of the first day of the 
first calendar month following the month in 
which the election is received by the Sec- 
retary concerned. 

“(E) DESIGNATION IF RCSBP ELECTION.—In 
the case of a person providing a reserve-com- 
ponent annuity, such an election shall in- 
clude a designation under subsection (e). 

““(6) ELECTION OUT OF PLAN BY PERSON WITH 
SPOUSE COVERAGE WHO REMARRIES.— 

“(A) GENERAL RULE.—A person— 

„ who is a participant in the Plan and is 
providing coverage under the Plan for a 
spouse (or a spouse and child); 

“(i1) who does not have an eligible spouse 
beneficiary under the Plan; and 
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“(iii) who remarries, 
may elect not to provide coverage under the 
Plan for the person’s spouse. 

) EFFECT OF ELECTION ON RETIRED PAY.— 
If such an election is made, reductions in the 
retired pay of that person under section 1452 
of this title shall not be made. 

“(C) TERMS AND CONDITIONS OF ELECTION.— 
An election under this paragraph— 

Y is irrevocable; 

“(ii) shall be made within one year after 
the person’s remarriage; and 

(i) shall be made in such form and man- 
ner as may be prescribed in regulations 
under section 1455 of this title. 

D) NOTICE TO SPOUSE.—If a person makes 
an election under this paragraph— 

Y not to participate in the Plan; 

i) to provide an annuity for the person’s 
spouse at less than the maximum level; or 

“(iii) to provide an annuity for a dependent 
child but not for the person’s spouse, 
the person’s spouse shall be notified of that 
election. 

E) CONSTRUCTION WITH FORMER SPOUSE 
ELECTION PROVISIONS.—This paragraph does 
not affect any right or obligation to elect to 
provide an annuity to a former spouse under 
subsection (b). 

“(b) INSURABLE INTEREST AND FORMER 
SPOUSE COVERAGE.— 

“(1) COVERAGE FOR PERSON WITH INSURABLE 
INTEREST.— 

“(A) GENERAL RULE.—A person who is not 
married and does not have a dependent child 
upon becoming eligible to participate in the 
Plan may elect to provide an annuity under 
the Plan to a natural person with an insur- 
able interest in that person. In the case of a 
person providing a reserve-component annu- 
ity, such an election shall include a designa- 
tion under subsection (e). 

“(B) TERMINATION OF COVERAGE.—An elec- 
tion under subparagraph (A) for a beneficiary 
who is not the former spouse of the person 
providing the annuity may be terminated. 
Any such termination shall be made by a 
participant by the submission to the Sec- 
retary concerned of a request to discontinue 
participation in the Plan, and such partici- 
pation in the Plan shall be discontinued ef- 
fective on the first day of the first month 
following the month in which the request is 
received by the Secretary concerned. Effec- 
tive on such date, the Secretary concerned 
shall discontinue the reduction being made 
in such person’s retired pay on account of 
participation in the Plan or, in the case of a 
person who has been required to make depos- 
its in the Treasury on account of participa- 
tion in the Plan, such person may dis- 
continue making such deposits effective on 
such date. 

“(C) FORM FOR DISCONTINUATION.—A re- 
quest under subparagraph (B) to discontinue 
participation in the Plan shall be in such 
form and shall contain such information as 
may be required under regulations prescribed 
by the Secretary of Defense. 

D) WITHDRAWAL OF REQUEST FOR DIS- 
CONTINUATION.—The Secretary concerned 
shall furnish promptly to each person who 
submits a request under subparagraph (B) to 
discontinue participation in the Plan a writ- 
ten statement of the advantages and dis- 
advantages of participating in the Plan and 
the possible disadvantages of discontinuing 
participation. A person may withdraw the 
request to discontinue participation if with- 
drawn within 30 days after having been sub- 
mitted to the Secretary concerned. 

E) CONSEQUENCES OF DISCONTINUATION.— 
Once participation is discontinued, benefits 
may not be paid in conjunction with the ear- 
lier participation in the Plan and premiums 
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paid may not be refunded. Participation in 
the Plan may not later be resumed except 
through a qualified election under paragraph 
(5) of subsection (a). 

02) FORMER SPOUSE COVERAGE UPON BECOM- 
ING A PARTICIPANT IN THE PLAN.— 

“(A) GENERAL RULE.—A person who has a 
former spouse upon becoming eligible to par- 
ticipate in the Plan may elect to provide an 
annuity to that former spouse. 

B) EFFECT OF FORMER SPOUSE ELECTION 
ON SPOUSE OR DEPENDENT CHILD.—In the case 
of a person with a spouse or a dependent 
child, such an election prevents payment of 
an annuity to that spouse or child (other 
than a child who is a beneficiary under an 
election under paragraph (4)), including pay- 
ment under subsection (d). 

(C) DESIGNATION IF MORE THAN ONE 
FORMER SPOUSE.—If there is more than one 
former spouse, the person shall designate 
which former spouse is to be provided the an- 
nuity. 

D) DESIGNATION IF RCSBP ELECTION.—In 
the case of a person providing a reserve-com- 
ponent annuity, such an election shall in- 
clude a designation under subsection (e). 

““(3) FORMER SPOUSE COVERAGE BY PERSONS 
ALREADY PARTICIPATING IN PLAN.— 

A ELECTION OF COVERAGE.— 

„% AUTHORITY FOR ELECTION.—A person— 

) who is a participant in the Plan and is 
providing coverage for a spouse or a spouse 
and child (even though there is no bene- 
1 currently eligible for such coverage), 
an 

(I) who has a former spouse who was not 
that person’s former spouse when that per- 
son became eligible to participate in the 
Plan, 
may (subject to subparagraph (B)) elect to 
provide an annuity to that former spouse. 

(11) TERMINATION OF PREVIOUS COVERAGE.— 
Any such election terminates any previous 
coverage under the Plan. 

(I) MANNER AND TIME OF ELECTION.—Any 
such election must be written, signed by the 
person making the election, and received by 
the Secretary concerned within one year 
after the date of the decree of divorce, dis- 
solution, or annulment. 

„) LIMITATION ON ELECTION.—A person 
may not make an election under subpara- 
graph (A) to provide an annuity to a former 
spouse who that person married after becom- 
ing eligible for retired pay unless— 

„) the person was married to that former 
spouse for at least one year, or 

(1) that former spouse is the parent of 
issue by that marriage. 

“(C) IRREVOCABILITY, EFFECTIVE DATE, 
ETC.—An election under this paragraph may 
not be revoked except in accordance with 
section 1450(f) of this title. Such an election 
is effective as of the first day of the first cal- 
endar month following the month in which it 
is received by the Secretary concerned. This 
paragraph does not provide the authority to 
change a designation previously made under 
subsection (e). 

D) NOTICE TO SPOUSE.—If a person who is 
married makes an election to provide an an- 
nuity to a former spouse under this para- 
graph, that person’s spouse shall be notified 
of the election. 

4) FORMER SPOUSE AND CHILD COVERAGE.— 
A person who elects to provide an annuity 
for a former spouse under paragraph (2) or (3) 
may, at the time of the election, elect to 
provide coverage under that annuity for both 
the former spouse and a dependent child, if 
the child resulted from the person’s marriage 
to that former spouse. 

“(5) DISCLOSURE OF WHETHER ELECTION OF 
FORMER SPOUSE COVERAGE IS REQUIRED.—A 
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person who elects to provide an annuity to a 
former spouse under paragraph (2) or (3) 
shall, at the time of making the election, 
provide the Secretary concerned with a writ- 
ten statement (in a form to be prescribed by 
that Secretary and signed by such person 
and the former spouse) setting forth— 

“(A) whether the election is being made 
pursuant to the requirements of a court 
order; or 

“(B) whether the election is being made 
pursuant to a written agreement previously 
entered into voluntarily by such person as a 
part of, or incident to, a proceeding of di- 
vorce, dissolution, or annulment and (if so) 
whether such voluntary written agreement 
has been incorporated in, or ratified or ap- 
proved by, a court order. 

% PERSONS ON TEMPORARY DISABILITY 
RETIRED LIST.—The application of the Plan 
to a person whose name is on the temporary 
disability retired list terminates when his 
name is removed from that list and he is no 
longer entitled to disability retired pay. 

d) COVERAGE FOR SURVIVORS OF RETIRE- 
MENT-ELIGIBLE MEMBERS WHO DIE ON ACTIVE 
DuTy.— 

i) SURVIVING SPOUSE ANNUITY.—The Sec- 
retary concerned shall pay an annuity under 
this subchapter to the surviving spouse of a 
member who dies on active duty after— 

A) becoming eligible to receive retired 


pay; 

) qualifying for retired pay except that 
he has not applied for or been granted that 
pay; or 

„O) completing 20 years of active service 
but before he is eligible to retire as a com- 
missioned officer because he has not com- 
pleted 10 years of active commissioned serv- 
ice. 

(2) DEPENDENT CHILD ANNUITY.—The Sec- 
retary concerned shall pay an annuity under 
this subchapter to the dependent child of a 
member described in paragraph (1) if there is 
no surviving spouse or if the member’s sur- 
viving spouse subsequently dies. 

8) MANDATORY FORMER SPOUSE ANNUITY.— 
If a member described in paragraph (1) is re- 
quired under a court order or spousal agree- 
ment to provide an annuity to a former 
spouse upon becoming eligible to be a partic- 
ipant in the Plan or has made an election 
under subsection (b) to provide an annuity to 
a former spouse, the Secretary— 

„) may not pay an annuity under para- 
graph (1) or (2); but 

“(B) shall pay an annuity to that former 
spouse as if the member had been a partici- 
pant in the Plan and had made an election 
under subsection (b) to provide an annuity to 
the former spouse, or in accordance with 
that election, as the case may be, if the Sec- 
retary receives a written request from the 
former spouse concerned that the election be 
deemed to have been made in the same man- 
ner as provided in section 1450(f)(3) of this 
title. 

(4) PRIORITY.—An annuity that may be 
provided under this subsection shall be pro- 
vided in preference to an annuity that may 
be provided under any other provision of this 
subchapter on account of service of the same 
member. 

(5) COMPUTATION.—The amount of an an- 
nuity under this subsection is computed 
under section 1451(c) of this title. 

(e) DESIGNATION FOR COMMENCEMENT OF 
RESERVE-COMPONENT ANNUITY.—In any case 
in which a person electing to participate in 
the Plan is required to make a designation 
under this subsection, the person making 
such election shall designate whether, in the 
event he dies before becoming 60 years of 
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age, the annuity provided shall become effec- 
tive on— 

) the day after the date of his death; or 

2) the 60th anniversary of his birth. 

“(f) COVERAGE OF SURVIVORS OF PERSONS 
DYING WHEN ELIGIBLE TO ELECT RESERVE- 
COMPONENT ANNUITY.— 

(1) SURVIVING SPOUSE ANNUITY.—The Sec- 
retary concerned shall pay an annuity under 
this subchapter to the surviving spouse of a 
person who is eligible to provide a reserve- 
component annuity and who dies— 

(A) before being notified under section 
12731(d) of this title that he has completed 
the years of service required for eligibility 
for reserve-component retired pay; or 

B) during the 90-day period beginning on 
the date he receives notification under sec- 
tion 12731(d) of this title that he has com- 
pleted the years of service required for eligi- 
bility for reserve-component retired pay if 
he had not made an election under sub- 
section (a)(2)(B) to participate in the Plan. 

(2) DEPENDENT CHILD ANNUITY.—The Sec- 
retary concerned shall pay an annuity under 
this subchapter to the dependent child of a 
person described in paragraph (1) if there is 
no surviving spouse or if the person’s surviv- 
ing spouse subsequently dies. 

“(3) MANDATORY FORMER SPOUSE ANNUITY.— 
If a person described in paragraph (1) is re- 
quired under a court order or spousal agree- 
ment to provide an annuity to a former 
spouse upon becoming eligible to be a partic- 
ipant in the Plan or has made an election 
under subsection (b) to provide an annuity to 
a former spouse, the Secretary— 

A may not pay an annuity under para- 
graph (1) or (2); but 

„B) shall pay an annuity to that former 
spouse as if the person had been a partici- 
pant in the Plan and had made an election 
under subsection (b) to provide an annuity to 
the former spouse, or in accordance with 
that election, as the case may be, if the Sec- 
retary receives a written request from the 
former spouse concerned that the election be 
deemed to have been made in the same man- 
ner as provided in section 1450(f)(3) of this 
title. 

(4) COMPUTATION.—The amount of an an- 
nuity under this subsection is computed 
under section 1451(c) of this title. 

(8) ELECTION TO INCREASE COVERAGE UPON 

E.— 

(J) ELECTION.—A person 

“(A) who is a participant in the Plan and is 
providing coverage under subsection (a) for a 
spouse or a spouse and child, but at less than 
the maximum level; and 

) who remarries, 
may elect, within one year of such remar- 
riage, to increase the level of coverage pro- 
vided under the Plan to a level not in excess 
of the current retired pay of that person. 

(2) PAYMENT REQUIRED.—Such an election 
shall be contingent on the person paying to 
the United States the amount determined 
under paragraph (3) plus interest on such 
amount at a rate determined under regula- 
tions prescribed by the Secretary of Defense. 

3) AMOUNT TO BE PAID.—The amount re- 
ferred to in paragraph (2) is the amount 
equal to the difference between— 

“(A) the amount that would have been 
withheld from such person’s retired pay 
under section 1452 of this title if the higher 
level of coverage had been in effect from the 
time the person became a participant in the 
Plan; and 

„B) the amount of such person’s retired 
pay actually withheld. 

“(4) MANNER OF MAKING ELECTION.—An 
election under paragraph (1) shall be made in 
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such manner as the Secretary shall prescribe 
and shall become effective upon receipt of 
the payment required by paragraph (2). 

5) DISPOSITION OF PAYMENTS.—A payment 
received under this subsection by the Sec- 
retary of Defense shall be deposited into the 
Department of Defense Military Retirement 
Fund. Any other payment received under 
this subsection shall be deposited in the 
Treasury as miscellaneous receipts. 

“§ 1449. Mental incompetency of member 

(a) ELECTION BY SECRETARY CONCERNED ON 
BEHALF OF MENTALLY INCOMPETENT MEM- 
BER.—If a person to whom section 1448 of this 
title applies is determined to be mentally in- 
competent by medical officers of the armed 
force concerned or of the Department of Vet- 
erans Affairs, or by a court of competent ju- 
risdiction, an election described in sub- 
section (a)(2) or (b) of section 1448 of this 
title may be made on behalf of that person 
by the Secretary concerned. 

“(b) REVOCATION OF ELECTION BY MEM- 
BER.— 

“(1) AUTHORITY UPON SUBSEQUENT DETER- 
MINATION OF MENTAL COMPETENCE.—If a per- 
son for whom the Secretary has made an 
election under subsection (a) is later deter- 
mined to be mentally competent by an au- 
thority named in that subsection, that per- 
son may, within 180 days after that deter- 
mination, revoke that election. 

02) DEDUCTIONS FROM RETIRED PAY NOT TO 
BE REFUNDED.—Any deduction made from re- 
tired pay by reason of such an election may 
not be refunded. 

“$1450. Payment of annuity: beneficiaries 

„(a) IN GENERAL.—Effective as of the first 
day after the death of a person to whom sec- 
tion 1448 of this title applies (or on such 
other day as that person may provide under 
subsection (j)), a monthly annuity under sec- 
tion 1451 of this title shall be paid to the per- 
son’s beneficiaries under the Plan, as fol- 
lows: 

“(1) SURVIVING SPOUSE OR FORMER 
SPOUSE.—The eligible surviving spouse or the 
eligible former spouse. 

02) SURVIVING CHILDREN.—The surviving 
dependent children in equal shares, if the eli- 
gible surviving spouse or the eligible former 
spouse is dead, dies, or otherwise becomes in- 
eligible under this section. 

3) DEPENDENT CHILDREN.—The dependent 
children in equal shares if the person to 
whom section 1448 of this title applies (with 
the concurrence of the person's spouse, if re- 
quired under section 1448(a)(3) of this title) 
elected to provide an annuity for dependent 
children but not for the spouse or former 
spouse. : 

“(4) NATURAL PERSON DESIGNATED UNDER 
‘INSURABLE INTEREST’ COVERAGE.—The natu- 
ral person designated under section 1448(b)(1) 
of this title, unless the election to provide an 
annuity to the natural person has been 
changed as provided in subsection (f). 

(b) TERMINATION OF ANNUITY FOR DEATH, 
REMARRIAGE BEFORE AGE 55, ETC.— 

(i) GENERAL RULE.—An annuity payable 
to the beneficiary terminates effective as of 
the first day of the month in which eligi- 
bility is lost. 

(2) TERMINATION OF SPOUSE ANNUITY UPON 
DEATH OR REMARRIAGE BEFORE AGE 55.—An an- 
nuity for a surviving spouse or former spouse 
shall be paid to the surviving spouse or 
former spouse while the surviving spouse or 
former spouse is living or, if the surviving 
spouse or former spouse remarries before 
reaching age 55, until the surviving spouse or 
former spouse remarries. 

3) EFFECT OF TERMINATION OF SUBSEQUENT 
MARRIAGE BEFORE AGE 55.—If the surviving 
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spouse or former spouse remarries before 
reaching age 55 and that marriage is termi- 
nated by death, annulment, or divorce, pay- 
ment of the annuity shall be resumed effec- 
tive as of the first day of the month in which 
the marriage is so terminated. However, if 
the surviving spouse or former spouse is also 
entitled to an annuity under the Plan based 
upon the marriage so terminated, the surviv- 
ing spouse or former spouse may not receive 
both annuities but must elect which to re- 
ceive. 

(e) OFFSET FOR AMOUNT OF DEPENDENCY 
AND INDEMNITY COMPENSATION.— 

() REQUIRED OFFSET.—If, upon the death 
of a person to whom section 1448 of this title 
applies, the surviving spouse or former 
spouse of that person is also entitled to de- 
pendency and indemnity compensation under 
section 13ll(a) of title 38, the surviving 
spouse or former spouse may be paid an an- 
nuity under this section, but only in the 
amount that the annuity otherwise payable 
under this section would exceed that com- 
pensation. 

“(2) EFFECTIVE DATE OF OFFSET.—A reduc- 
tion in an annuity under this section re- 
quired by paragraph (1) shall be effective on 
the date of the commencement of the period 
of payment of such dependency and indem- 
nity compensation under title 38. 

(d) LIMITATION ON PAYMENT OF ANNUITIES 
WHEN COVERAGE UNDER CIVIL SERVICE RE- 
TIREMENT ELECTED.—If, upon the death of a 
person to whom section 1448 of this title ap- 
plies, that person had in effect a waiver of 
that person’s retired pay for the purposes of 
subchapter III of chapter 83 of title 5, an an- 
nuity under this section shall not be payable 
unless, in accordance with section 8339(j) of 
title 5, that person notified the Office of Per- 
sonnel Management that he did not desire 
any spouse surviving him to receive an annu- 
ity under section 8341(b) of that title. 

(e) REFUND OF AMOUNTS DEDUCTED FROM 
RETIRED PAY WHEN DIC OFFSET IS APPLICA- 
BLE.— 

“(1) FULL REFUND WHEN DIC GREATER THAN 
SBP ANNUITY.—If an annuity under this sec- 
tion is not payable because of subsection (c), 
any amount deducted from the retired pay of 
the deceased under section 1452 of this title 
shall be refunded to the surviving spouse or 
former spouse. 

(2) PARTIAL REFUND WHEN SBP ANNUITY RE- 
DUCED BY DIC.—If, because of subsection (c), 
the annuity payable is less than the amount 
established under section 1451 of this title, 
the annuity payable shall be recalculated 
under that section. The amount of the reduc- 
tion in the retired pay required to provide 
that recalculated annuity shall be computed 
under section 1452 of this title, and the dif- 
ference between the amount deducted before 
the computation of that recalculated annu- 
ity and the amount that would have been de- 
ducted on the basis of that recalculated an- 
nuity shall be refunded to the surviving 
spouse or former spouse. 

„ CHANGE IN ELECTION OF INSURABLE IN- 
TEREST OR FORMER SPOUSE BENEFICIARY.— 

(1) AUTHORIZED CHANGES.— 

“(A) ELECTION IN FAVOR OF SPOUSE OR 
CHILD.—A person who elects to provide an 
annuity to a person designated by him under 
section 1448(b) of this title may, subject to 
paragraph (2), change that election and pro- 
vide an annuity to his spouse or dependent 
child. 

B) NOTICE.—The Secretary concerned 
shall notify the former spouse or other natu- 
ral person previously designated under sec- 
tion 1448(b) of this title of any change of 
election under subparagraph (A). 
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“(C) PROCEDURES, EFFECTIVE DATE, ETC.— 
Any such change of election is subject to the 
same rules with respect to execution, revoca- 
tion, and effectiveness as are set forth in sec- 
tion 1448(a)(5) of this title (without regard to 
the eligibility of the person making the 
change of election to make such an election 
under that section). 

02) LIMITATION ON CHANGE IN BENEFICIARY 
WHEN FORMER SPOUSE COVERAGE IN EFFECT.— 
A person who, incident to a proceeding of di- 
vorce, dissolution, or annulment, is required 
by a court order to elect under section 
1448(b) of this title to provide an annuity to 
a former spouse (or to both a former spouse 
and child), or who enters into a written 
agreement (whether voluntary or required by 
a court order) to make such an election, and 
who makes an election pursuant to such 
order or agreement, may not change that 
election under paragraph (1) unless, of the 
following requirements, whichever are appli- 
cable in a particular case are satisfied: 

“(A) In a case in which the election is re- 
quired by a court order, or in which an 
agreement to make the election has been in- 
corporated in or ratified or approved by a 
court order, the person— 

““({) furnishes to the Secretary concerned a 
certified copy of a court order which is regu- 
lar on its face and which modifies the provi- 
sions of all previous court orders relating to 
such election, or the agreement to make 
such election, so as to permit the person to 
change the election; and 

“(ii) certifies to the Secretary concerned 
that the court order is valid and in effect. 

“(B) In a case of a written agreement that 
has not been incorporated in or ratified or 
approved by a court order, the person— 

“(i) furnishes to the Secretary concerned a 
statement, in such form as the Secretary 
concerned may prescribe, signed by the 
former spouse and evidencing the former 
spouse’s agreement to a change in the elec- 
tion under paragraph (1); and 

(Ii) certifies to the Secretary concerned 
that the statement is current and in effect. 

(3) REQUIRED FORMER SPOUSE ELECTION TO 
BE DEEMED TO HAVE BEEN MADE.— 

H(A) DEEMED ELECTION UPON REQUEST BY 
FORMER SPOUSE.—If a person described in 
paragraph (2) or (3) of section 1448(b) of this 
title is required (as described in subpara- 
graph (B)) to elect under section 1448(b) of 
this title to provide an annuity to a former 
spouse and such person then fails or refuses 
to make such an election, such person shall 
be deemed to have made such an election if 
the Secretary concerned receives the follow- 
ing: 
“(1) REQUEST FROM FORMER SPOUSE.—A 
written request, in such manner as the Sec- 
retary shall prescribe, from the former 
spouse concerned requesting that such an 
election be deemed to have been made. 

“(ii) COPY OF COURT ORDER OR OTHER OFFI- 
CIAL STATEMENT.—Either— 

D a copy of the court order, regular on 
its face, which requires such election or in- 
corporates, ratifies, or approves the written 
agreement of such person; or 

(J) a statement from the clerk of the 
court (or other appropriate official) that 
such agreement has been filed with the court 
in accordance with applicable State law. 

„B) PERSONS REQUIRED TO MAKE ELEC- 
TION.—A person shall be considered for pur- 
poses of subparagraph (A) to be required to 
elect under section 1448(b) of this title to 
provide an annuity to a former spouse if— 

„) the person enters, incident to a pro- 
ceeding of divorce, dissolution, or annul- 
ment, into a written agreement to make 


July 30, 1996 


such an election and the agreement (I) has 
been incorporated in or ratified or approved 
by a court order, or (II) has been filed with 
the court of appropriate jurisdiction in ac- 
cordance with applicable State law; or 

i) the person is required by a court order 
to make such an election. 

“(C) TIME LIMIT FOR REQUEST BY FORMER 
SPOUSE.—An election may not be deemed to 
have been made under subparagraph (A) in 
the case of any person unless the Secretary 
concerned receives a request from the former 
spouse of the person within one year of the 
date of the court order or filing involved. 

“(D) EFFECTIVE DATE OF DEEMED ELEC- 
TION.—An election deemed to have been 
made under subparagraph (A) shall become 
effective on the first day of the first month 
which begins after the date of the court 
order or filing involved. 

4) FORMER SPOUSE COVERAGE MAY BE RE- 
QUIRED BY COURT ORDER.—A court order may 
require a person to elect (or to enter into an 
agreement to elect) under section 1448(b) of 
this title to provide an annuity to a former 
spouse (or to both a former spouse and 
child). 

(g) LIMITATION ON CHANGING OR REVOKING 
ELECTIONS.— 

(I) IN GENERAL.—An election under this 
section may not be changed or revoked. 

2) EXCEPTIONS.—Paragraph (1) does not 
apply to— 

) a revocation of an election under sec- 
tion 1449(b) of this title; or 

B) a change in an election under sub- 
section (f). 

“(h) TREATMENT OF ANNUITIES UNDER 
OTHER LAWS.—Except as provided in section 
1451 of this title, an annuity under this sec- 
tion is in addition to any other payment to 
which a person is entitled under any other 
provision of law. Such annuity shall be con- 
sidered as income under laws administered 
by the Secretary of Veterans Affairs. 

“(i) ANNUITIES EXEMPT FROM CERTAIN 
LEGAL PROCESS.—Except as provided in sub- 
section (1)(3)(B), an annuity under this sec- 
tion is not assignable or subject to execu- 
tion, levy, attachment, garnishment, or 
other legal process. 

(j) EFFECTIVE DATE OF RESERVE-COMPO- 
NENT ANNUITIES.— 

“(1) PERSONS MAKING SECTION 1448(€) DES- 
IGNATION.—An annuity elected by a person 
providing a reserve-component annuity shall 
be effective in accordance with the designa- 
tion made by such person under section 
1448(e) of this title. 

02) PERSONS DYING BEFORE MAKING SECTION 
1448(€) DESIGNATION.—An annuity payable 
under section 1448(f) of this title shall be ef- 
fective on the day after the date of the death 
of the person upon whose service the right to 
the annuity is based. 

(k) ADJUSTMENT OF SPOUSE OR FORMER 
SPOUSE ANNUITY UPON LOSS OF DEPENDENCY 
AND INDEMNITY COMPENSATION.— 

(i) READJUSTMENT IF BENEFICIARY 55 YEARS 
OF AGE OR MORE.—If a surviving spouse or 
former spouse whose annuity has been ad- 
justed under subsection (c) subsequently 
loses entitlement to dependency and indem- 
nity compensation under section 131l(a) of 
title 38 because of the remarriage of the sur- 
viving spouse, or former spouse, and if at the 
time of such remarriage the surviving spouse 
or former spouse is 55 years of age or more, 
the amount of the annuity of the surviving 
spouse or former spouse shall be readjusted, 
effective on the effective date of such loss of 
dependency and indemnity compensation, to 
the amount of the annuity which would be in 
effect with respect to the surviving spouse or 
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former spouse if the adjustment under sub- 
section (c) had never been made. 

“(2) REPAYMENT OF AMOUNTS PREVIOUSLY 
REFUNDED.— 

“(A) GENERAL RULE.—A surviving spouse or 
former spouse whose annuity is readjusted 
under paragraph (1) shall repay any amount 
refunded under subsection (e) by reason of 
the adjustment under subsection (c). 

B) INTEREST REQUIRED IF REPAYMENT NOT 
A LUMP SUM.—If the repayment is not made 
in a lump sum, the surviving spouse or 
former spouse shall pay interest on the 
amount to be repaid. Such interest shall 
commence on the date on which the first 
such payment is due and shall be applied 
over the period during which any part of the 
repayment remains to be paid. 

(C) MANNER OF REPAYMENT; RATE OF IN- 
TEREST.—The manner in which such repay- 
ment shall be made, and the rate of any such 
interest, shall be prescribed in regulations 
under section 1455 of this title. 

D) DEPOSIT OF AMOUNTS REPAID.—An 
amount repaid under this paragraph (includ- 
ing any such interest) received by the Sec- 
retary of Defense shall be deposited into the 
Department of Defense Military Retirement 
Fund. Any other amount repaid under this 
paragraph shall be deposited into the Treas- 

as miscellaneous receipts. 

“(1) PARTICIPANTS IN THE PLAN WHO ARE 
MISSING.— 

“(1) AUTHORITY TO PRESUME DEATH OF MISS- 
ING PARTICIPANT.— 

“(A) IN GENERAL.—Upon application of the 
beneficiary of a participant in the Plan who 
is missing, the Secretary concerned may de- 
termine for purposes of this subchapter that 
the participant is presumed dead. 

“(B) PARTICIPANT WHO IS MISSING.—A par- 
ticipant in the Plan is considered to be miss- 
ing for purposes of this subsection if— 

) the retired pay of the participant has 
been suspended on the basis that the partici- 
pant is missing; or 

(ii) in the case of a participant in the 
Plan who would be eligible for reserve-com- 
ponent retired pay but for the fact that he is 
under 60 years of age, his retired pay, if he 
were entitled to retired pay, would be sus- 
pended on the basis that he is missing. 

“(C) REQUIREMENTS APPLICABLE TO PRE- 
SUMPTION OF DEATH.—Any such determina- 
tion shall be made in accordance with regu- 
lations prescribed under section 1455 of this 
title. The Secretary concerned may not 
make a determination for purposes of this 
subchapter that a participant who is missing 
is presumed dead unless the Secretary finds 
that— 

“(i) the participant has been missing for at 
least 30 days; and 

(i) the circumstances under which the 
participant is missing would lead a reason- 
ably prudent person to conclude that the 
participant is dead. 

(2) COMMENCEMENT OF ANNUITY.—Upon a 
determination under paragraph (1) with re- 
spect to a participant in the Plan, an annu- 
ity otherwise payable under this subchapter 
shall be paid as if the participant died on the 
date as of which the retired pay of the par- 
ticipant was suspended. 

) EFFECT OF PERSON NOT BEING DEAD.— 

“(A) TERMINATION OF ANNUITY.—If, after a 
determination under paragraph (1), the Sec- 
retary concerned determines that the partic- 
ipant is alive— 

) any annuity being paid under this sub- 
chapter by reason of this subsection shall be 
terminated; and 

“(ii) the total amount of any annuity pay- 
ments made by reason of this subsection 
shall constitute a debt to the United States. 
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“(B) COLLECTION FROM PARTICIPANT OF AN- 
NUITY AMOUNTS ERRONEOUSLY PAID.—A debt 
under subparagraph (A)(ii) may be collected 
or offset 

“(i) from any retired pay otherwise pay- 
able to the participant; 

(11) if the participant is entitled to com- 
pensation under chapter 11 of title 38, from 
that compensation; or 

“(iii) if the participant is entitled to any 
other payment from the United States, from 
that payment. 

() COLLECTION FROM BENEFICIARY.—If the 
participant dies before the full recovery of 
the amount of annuity payments described 
in subparagraph (A)(ii) has been made by the 
United States, the remaining amount of such 
annuity payments may be collected from the 
participant’s beneficiary under the Plan if 
that beneficiary was the recipient of the an- 
nuity payments made by reason of this sub- 
section. 

“$1451. Amount of annuity 

(a) COMPUTATION OF ANNUITY FOR A 
SPOUSE, FORMER SPOUSE, OR CHILD.— 

“(1) STANDARD ANNUITY.—In the case of a 
standard annuity provided to a beneficiary 
under section 1450(a) of this title (other than 
under section 1450(a)(4)), the monthly annu- 
ity payable to the beneficiary shall be deter- 
mined as follows: 

“(A) BENEFICIARY UNDER 62 YEARS OF AGE.— 
If the beneficiary is under 62 years of age or 
is a dependent child when becoming entitled 
to the annuity, the monthly annuity shall be 
the amount equal to 55 percent of the base 
amount. 

“(B) BENEFICIARY 62 YEARS OF AGE OR 
OLDER.— 

“(i) GENERAL RULE.—If the beneficiary 
(other than a dependent child) is 62 years of 
age or older when becoming entitled to the 
annuity, the monthly annuity shall be the 
amount equal to 35 percent of the base 
amount. 

““(ii) RULE IF BENEFICIARY ELIGIBLE FOR So- 
CIAL SECURITY OFFSET COMPUTATION.—If the 
beneficiary is eligible to have the annuity 
computed under subsection (e) and if, at the 
time the beneficiary becomes entitled to the 
annuity, computation of the annuity under 
that subsection is more favorable to the ben- 
eficiary than computation under clause (i), 
the annuity shall be computed under that 
subsection rather than under clause (i). 

(2) RESERVE-COMPONENT ANNUITY—In the 
case of a reserve-component annuity pro- 
vided to a beneficiary under section 1450(a) of 
this title (other than under section 
1450(a)(4)), the monthly annuity payable to 
the beneficiary shall be determined as fol- 
lows: 

“(A) BENEFICIARY UNDER 62 YEARS OF AGE.— 
If the beneficiary is under 62 years of age or 
is a dependent child when becoming entitled 
to the annuity, the monthly annuity shall be 
the amount equal to a percentage of the base 
amount that— 

“(i) is less than 55 percent; and 

“(ii) is determined under subsection (f). 

(B) BENEFICIARY 62 YEARS OF AGE OR 
OLDER.— 

“(i) GENERAL RULE.—If the beneficiary 
(other than a dependent child) is 62 years of 
age or older when becoming entitled to the 
annuity, the monthly annuity shall be the 
amount equal to a percentage of the base 
amount that— 

(I) is less than 35 percent; and 

(II) is determined under subsection (f). 

“(ii) RULE IF BENEFICIARY ELIGIBLE FOR so- 
CIAL SECURITY OFFSET COMPUTATION.—If the 
beneficiary is eligible to have the annuity 
computed under subsection (e) and if, at the 
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time the beneficiary becomes entitled to the 
annuity, computation of the annuity under 
that subsection is more favorable to the ben- 
eficiary than computation under clause (i), 
the annuity shall be computed under that 
subsection rather than under clause (i). 

„b) INSURABLE INTEREST BENEFICIARY.— 

(I) STANDARD ANNUITY.—In the case of a 
standard annuity provided to a beneficiary 
under section 1450(a)(4) of this title, the 
monthly annuity payable to the beneficiary 
shall be the amount equal to 55 percent of 
the retired pay of the person who elected to 
provide the annuity after the reduction in 
that pay in accordance with section 1452(c) of 
this title. 

(2) RESERVE-COMPONENT ANNUITY.—In the 
case of a reserve-component annuity pro- 
vided to a beneficiary under section 1450(a)(4) 
of this title, the monthly annuity payable to 
the beneficiary shall be the amount equal to 
a percentage of the retired pay of the person 
who elected to provide the annuity after the 
reduction in such pay in accordance with 
section 1452(c) of this title that— 

“(A) is less than 55 percent; and 

B) is determined under subsection (f). 

(3) COMPUTATION OF RESERVE-COMPONENT 
ANNUITY WHEN PARTICIPANT DIES BEFORE AGE 
60.—For the purposes of paragraph (2), a per- 
son— 

A) who provides an annuity that is deter- 
mined in accordance with that paragraph; 

B) who dies before becoming 60 years of 
age; and 

O) who at the time of death is otherwise 
entitled to retired pay, 


shall be considered to have been entitled to 
retired pay at the time of death. The retired 
pay of such person for the purposes of such 
paragraph shall be computed on the basis of 
the rates of basic pay in effect on the date on 
which the annuity provided by such person is 
to become effective in accordance with the 
designation of such person under section 
1448(e) of this title. 

(oe) ANNUITIES FOR SURVIVORS OF CERTAIN 
PERSONS DYING DURING A PERIOD OF SPECIAL 
ELIGIBILITY FOR SBP.— 

**(1) IN GENERAL.—In the case of an annuity 
provided under section 1448(d) or 1448(f) of 
this title, the amount of the annuity shall be 
determined as follows: 

A BENEFICIARY UNDER 62 YEARS OF AGE.— 
If the person receiving the annuity is under 
years of age or is a dependent child when 
the member or former member dies, the 
monthly annuity shall be the amount equal 
to 55 percent of the retired pay to which the 
member or former member would have been 
entitled if the member or former member 
had been entitled to that pay based upon his 
years of active service when he died. 

“(B) BENEFICIARY 62 YEARS OF AGE OR 
OLDER.— 

“(i) GENERAL RULE.—If the person receiv- 
ing the annuity (other than a dependent 
child) is 62 years of age or older when the 
member or former member dies, the monthly 
annuity shall be the amount equal to 35 per- 
cent of the retired pay to which the member 
or former member would have been entitled 
if the member or former member had been 
entitled to that pay based upon his years of 
active service when he died. 

(10 RULE IF BENEFICIARY ELIGIBLE FOR So- 
CIAL SECURITY OFFSET COMPUTATION.—If the 
beneficiary is eligible to have the annuity 
computed under subsection (e) and if, at the 
time the beneficiary becomes entitled to the 
annuity, computation of the annuity under 
that subsection is more favorable to the ben- 
eficiary than computation under clause (i), 
the annuity shall be computed under that 
subsection rather than under clause (i). 
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“(2) DIC OFFSET.—An annuity computed 
under paragraph (1) that is paid to a surviv- 
ing spouse shall be reduced by the amount of 
dependency and indemnity compensation to 
which the surviving spouse is entitled under 
section 1311(a) of title 38. Any such reduction 
shall be effective on the date of the com- 
mencement of the period of payment of such 
compensation under title 38. 

(3) SERVICEMEMBERS NOT YET GRANTED RE- 
TIRED PAY.—In the case of an annuity pro- 
vided by reason of the service of a member 
described in section 1448(d)(1(B) or 
1448(d)(1)(C) of this title who first became a 
member of a uniformed service before Sep- 
tember 8, 1980, the retired pay to which the 
member would have been entitled when he 
died shall be determined for purposes of 
paragraph (1) based upon the rate of basic 
pay in effect at the time of death for the 
grade in which the member was serving at 
the time of death, unless (as determined by 
the Secretary concerned) the member would 
have been entitled to be retired in a higher 


e. 

) RATE OF PAY TO BE USED IN COMPUTING 
ANNUITY.—In the case of an annuity paid 
under section 1448(f) of this title by reason of 
the service of a person who first became a 
member of a uniformed service before Sep- 
tember 8, 1980, the retired pay of the person 
providing the annuity shall for the purposes 
of paragraph (1) be computed on the basis of 
the rates of basic pay in effect on the effec- 
tive date of the annuity. 

d) REDUCTION OF ANNUITIES AT AGE 62.— 

(i) REDUCTION REQUIRED.—The annuity of 
a person whose annuity is computed under 
subparagraph (A) of subsection (a)(1), (a)(2), 
or (c) shall be reduced on the first day of 
the month after the month in which the per- 
son becomes 62 years of age. 

**(2) AMOUNT OF ANNUITY AS REDUCED.— 

“(A) 35 PERCENT ANNUITY.—Except as pro- 
vided in subparagraph (B), the reduced 
amount of the annuity shall be the amount 
of the annuity that the person would be re- 
ceiving on that date if the annuity had ini- 
tially been computed under subparagraph (B) 
of that subsection. 

„B) SAVINGS PROVISION FOR BENEFICIARIES 
ELIGIBLE FOR SOCIAL SECURITY OFFSET COM- 
PUTATION.—In the case of a person eligible to 
have an annuity computed under subsection 
(e) and for whom, at the time the person be- 
comes 62 years of age, the annuity computed 
with a reduction under subsection (e)(3) is 
more favorable than the annuity with a re- 
duction described in subparagraph (A), the 
reduction in the annuity shall be computed 
in the same manner as a reduction under 
subsection (e)(3). 

(e) SAVINGS PROVISION FOR CERTAIN BENE- 
FICIARIES.— 

(1) PERSONS COVERED.—The following 
beneficiaries under the Plan are eligible to 
have an annuity under the Plan computed 
under this subsection: 

“(A) A beneficiary receiving an annuity 
under the Plan on October 1, 1985, as the sur- 
viving spouse or former spouse of the person 
providing the annuity. 

) A spouse or former spouse beneficiary 
of a person who on October 1, 1985— 

“(i) was a participant in the Plan; 

un) was entitled to retired pay or was 
qualified for that pay except that he had not 
applied for and been granted that pay; or 

“(iii) would have been eligible for reserve- 
component retired pay but for the fact that 
he was under 60 years of age. 

02) AMOUNT OF ANNUITY.—Subject to para- 
graph (3), an annuity computed under this 
subsection is determined as follows: 
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“(A) STANDARD ANNUITY.—In the case of 
the beneficiary of a standard annuity, the 
annuity shall be the amount equal to 55 per- 
cent of the base amount. 

B) RESERVE COMPONENT ANNUITY.—In the 
case of the beneficiary of a reserve-compo- 
nent annuity, the annuity shall be the per- 
centage of the base amount that— 

““(i) is less than 55 percent; and 

(ii) is determined under subsection (f). 

(C) BENEFICIARIES OF PERSONS DYING DUR- 
ING A PERIOD OF SPECIAL ELIGIBILITY FOR 
SBP.—In the case of the beneficiary of an an- 
nuity under section 1448(d) or 1448(f) of this 
title, the annuity shall be the amount equal 
to 55 percent of the retired pay of the person 
providing the annuity (as that pay is deter- 
mined under subsection (c)). 

“(3) SOCIAL SECURITY OFFSET.—An annuity 
computed under this subsection shall be re- 
duced by the lesser of the following: 

“(A) SOCIAL SECURITY COMPUTATION.—The 
amount of the survivor benefit, if any, to 
which the surviving spouse (or the former 
spouse, in the case of a former spouse bene- 
ficiary who became a former spouse under a 
divorce that became final after November 29, 
1989) would be entitled under title II of the 
Social Security Act (42 U.S.C. 401 et seq.) 
based solely upon service by the person con- 
cerned as described in section 210(1)(1) of 
such Act (42 U.S.C. 410(1)(1)) and calculated 
assuming that the person concerned lives to 
age 65. 

B) MAXIMUM AMOUNT OF REDUCTION.—40 
percent of the amount of the monthly annu- 
ity as determined under paragraph (2). 

“(4) SPECIAL RULES FOR SOCIAL SECURITY 
OFFSET COMPUTATION.— 

H(A) TREATMENT OF DEDUCTIONS MADE ON 
ACCOUNT OF WORK.—For the purpose of para- 
graph (3), a surviving spouse (or a former 
spouse, in the case of a person who becomes 
a former spouse under a divorce that be- 
comes final after November 29, 1989) shall not 
be considered as entitled to a benefit under 
title II of the Social Security Act (42 U.S.C. 
401 et seq.) to the extent that such benefit 
has been offset by deductions under section 
203 of such Act (42 U.S.C. 403) on account of 
work. 

“(B) TREATMENT OF CERTAIN PERIODS FOR 
WHICH SOCIAL SECURITY REFUNDS ARE MADE.— 
In the computation of any reduction made 
under paragraph (3), there shall be excluded 
any period of service described in section 
210(1)(1) of the Social Security Act (42 U.S.C. 
410(1)(1))— 

“(i) which was performed after December 1, 
1980; and 

“(ii) which involved periods of service of 
less than 30 continuous days for which the 
person concerned is entitled to receive a re- 
fund under section 6413(c) of the Internal 
Revenue Code of 1986 of the social security 
tax which the person had paid. 

“(f) DETERMINATION OF PERCENTAGES AP- 
PLICABLE TO COMPUTATION OF RESERVE-COM- 
PONENT ANNUITIES.—The percentage to be ap- 
plied in determining the amount of an annu- 
ity computed under subsection (a)(2), (b)(2), 
or (e)(2)(B) shall be determined under regula- 
tions prescribed by the Secretary of Defense. 
Such regulations shall be prescribed taking 
into consideration the following: 

1) The age of the person electing to pro- 
vide the annuity at the time of such elec- 
tion. 

*(2) The difference in age between such 
person and the beneficiary of the annuity. 

(3) Whether such person provided for the 
annuity to become effective (in the event he 
died before becoming 60 years of age) on the 
day after his death or on the 60th anniver- 
sary of his birth. 
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**(4) Appropriate group annuity tables. 

5) Such other factors as the Secretary 
considers relevant. 

(g) ADJUSTMENTS TO ANNUITIES.— 

(1) PERIODIC ADJUSTMENTS FOR COST-OF- 
LIVING.— 

“(A) INCREASES IN ANNUITIES WHEN RETIRED 
PAY INCREASED.—Whenever retired pay is in- 
creased under section 140la of this title (or 
any other provision of law), each annuity 
that is payable under the Plan shall be in- 
creased at the same time. 

„B) PERCENTAGE OF INCREASE.—The in- 
crease shall, in the case of any annuity, be 
by the same percent as the percent by which 
the retired pay of the person providing the 
annuity would have been increased at such 
time if the person were alive (and otherwise 
entitled to such pay). 

“(C) CERTAIN REDUCTIONS TO BE DIS- 
REGARDED.—The amount of the increase shall 
be based on the monthly annuity payable be- 
fore any reduction under section 1450(c) of 
this title or under subsection (c)(2). 

“(2) ROUNDING DOWN.—The monthly 
amount of an annuity payable under this 
subchapter, if not a multiple of $1, shall be 
rounded to the next lower multiple of $1. 

) ADJUSTMENTS TO BASE AMOUNT.— 

(i) PERIODIC ADJUSTMENTS FOR COST-OF- 
LIVING.— 

“(A) INCREASES IN BASE AMOUNT WHEN RE- 
TIRED PAY INCREASED.—Whenever retired pay 
is increased under section 140la of this title 
(or any other provision of law), the base 
amount applicable to each participant in the 
Plan shall be increased at the same time. 

(B) PERCENTAGE OF INCREASE.—The in- 
crease shall be by the same percent as the 
percent by which the retired pay of the par- 
ticipant is so increased. 

(2) RECOMPUTATION AT AGE 62.—When the 
retired pay of a person who first became a 
member of a uniformed service on or after 
August 1, 1986, and who is a participant in 
the Plan is recomputed under section 1410 of 
this title upon the person’s becoming 62 
years of age, the base amount applicable to 
that person shall be recomputed (effective on 
the effective date of the recomputation of 
such retired pay under section 1410 of this 
title) so as to be the amount equal to the 
amount of the base amount that would be in 
effect on that date if increases in such base 
amount under paragraph (1) had been com- 
puted as provided in paragraph (2) of section 
1401la(b) of this title (rather than under para- 
graph (3) of that section). 

(3) DISREGARDING OF RETIRED PAY REDUC- 
TIONS FOR RETIREMENT BEFORE 30 YEARS OF 
SERVICE. Computation of a member’s re- 
tired pay ſor purposes of this section shall be 
made without regard to any reduction under 
section 1409(b)(2) of this title. 

) RECOMPUTATION OF ANNUITY FOR CER- 
TAIN BENEFICIARIES.—In the case of an annu- 
ity under the Plan which is computed on the 
basis of the retired pay of a person who 
would have been entitled to have that retired 
pay recomputed under section 1410 of this 
title upon attaining 62 years of age, but who 
dies before attaining that age, the annuity 
shall be recomputed, effective on the first 
day of the first month beginning after the 
date on which the member or former member 
would have attained 62 years of age, so as to 
be the amount equal to the amount of the 
annuity that would be in effect on that date 
if increases under subsection (h)(1) in the 
base amount applicable to that annuity to 
the time of the death of the member or 
former member, and increases in such annu- 
ity under subsection (g)(1), had been com- 
puted as provided in paragraph (2) of section 
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140la(b) of this title (rather than under para- 
graph (3) of that section). 
“§ 1452. Reduction in retired pay 

„(a) SPOUSE AND FORMER SPOUSE ANNU- 
ITIES.— 

(i) REQUIRED REDUCTION IN RETIRED PAY.— 
Except as provided in subsection (b), the re- 
tired pay of a participant in the Plan who is 
providing spouse coverage (as described in 
paragraph (5)) shall be reduced as follows: 

(A) STANDARD ANNUITY.—If the annuity 
coverage being providing is a standard annu- 
ity, the reduction shall be as follows: 

i) DISABILITY AND NONREGULAR SERVICE 
RETIREES.—In the case of a person who is en- 
titled to retired pay under chapter 61 or 
chapter 1223 of this title, the reduction shall 
be in whichever of the alternative reduction 
amounts is more favorable to that person. 

““(ii) MEMBERS AS OF ENACTMENT OF FLAT- 
RATE REDUCTION.—In the case of a person who 
first became a member of a uniformed serv- 
ice before March 1, 1990, the reduction shall 
be in whichever of the alternative reduction 
amounts is more favorable to that person. 

“(ii1) NEW ENTRANTS AFTER ENACTMENT OF 
FLAT-RATE REDUCTION.—In the case of a per- 
son who first becomes a member of a uni- 
formed service on or after March 1, 1990, and 
who is entitled to retired pay under a provi- 
sion of law other than chapter 61 or chapter 
1223 of this title, the reduction shall be in an 
amount equal to 6% percent of the base 
amount. 

(iv) ALTERNATIVE REDUCTION AMOUNTS.— 
For purposes of clauses (i) and (ii), the alter- 
native reduction amounts are the following: 

(I) FLAT-RATE REDUCTION.—An amount 
equal to 6% percent of the base amount. 

(I) AMOUNT UNDER PRE-FLAT-RATE REDUC- 
TION.—An amount equal to 2% percent of the 
first $337 (as adjusted after November 1, 1989, 
under paragraph (4)) of the base amount plus 
10 percent of the remainder of the base 
amount. 

B) RESERVE-COMPONENT ANNUITY.—If the 
annuity coverage being provided is a reserve- 
component annuity, the reduction shall be in 
whichever of the following amounts is more 
favorable to that person: 

“(i) FLAT-RATE REDUCTION.—An amount 
equal to 6% percent of the base amount plus 
an amount determined in accordance with 
regulations prescribed by the Secretary of 
Defense as a premium for the additional cov- 
erage provided through reserve-component 
annuity coverage under the Plan. 

“(ii) AMOUNT UNDER PRE-FLAT-RATE REDUC- 
TION.—An amount equal to 2% percent of the 
first $337 (as adjusted after November 1, 1989, 
under paragraph (4)) of the base amount plus 
10 percent of the remainder of the base 
amount plus an amount determined in ac- 
cordance with regulations prescribed by the 
Secretary of Defense as a premium for the 
additional coverage provided through re- 
serve-component annuity coverage under the 
Plan. 

(2) ADDITIONAL REDUCTION FOR CHILD COV- 
ERAGE.—If there is a dependent child as well 
as a spouse or former spouse, the amount 
prescribed under paragraph (1) shall be in- 
creased by an amount prescribed under regu- 
lations of the Secretary of Defense. 

*(3) NO REDUCTION WHEN NO BENEFICIARY.— 
The reduction in retired pay prescribed by 
paragraph (1) shall not be applicable during 
any month in which there is no eligible 
spouse or former spouse beneficiary. 

4) PERIODIC ADJUSTMENTS.— 

“(A) ADJUSTMENTS FOR INCREASES IN RATES 
OF BASIC PAY.—Whenever there is an increase 
in the rates of basic pay of members of the 
uniformed services effective on or after Octo- 
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ber 1, 1985, the amounts under paragraph (1) 
with respect to which the percentage factor 
of 2% is applied shall be increased by the 
overall percentage of such increase in the 
rates of basic pay. The increase under the 
preceding sentence shall apply only with re- 
spect to persons whose retired pay is com- 
puted based on the rates of basic pay in ef- 
fect on or after the date of such increase in 
rates of basic pay. 

“(B) ADJUSTMENTS FOR RETIRED PAY 
COLAS.—In addition to the increase under 
subparagraph (A), the amounts under para- 
graph (1) with respect to which the percent- 
age factor of 2% is applied shall be further 
increased at the same time and by the same 
percentage as an increase in retired pay 
under section 140la of this title effective on 
or after October 1, 1985. Such increase under 
the preceding sentence shall apply only with 
respect to a person who initially participates 
in the Plan on a date which is after both the 
effective date of such increase under section 
140la and the effective date of the rates of 
basic pay upon which that person’s retired 
pay is computed. 

"(5) SPOUSE COVERAGE DESCRIBED.—For the 
purposes of paragraph (1), a participant in 
the Plan who is providing spouse coverage is 
a participant who— 

“(A) has (i) a spouse or former spouse, or 
(ii) a spouse or former spouse and a depend- 
ent child; and 

B) has not elected to provide an annuity 
to a person designated by him under section 
1448(b)(1) of this title or, having made such 
an election, has changed his election in favor 
of his spouse under section 1450(f) of this 
title. 

(b) CHILD-ONLY ANNUITIES.— 

“(1) REQUIRED REDUCTION IN RETIRED PAY.— 
The retired pay of a participant in the Plan 
who is providing child-only coverage (as de- 
scribed in paragraph (4)) shall be reduced by 
an amount prescribed under regulations by 
the Secretary of Defense. 

(2) NO REDUCTION WHEN NO CHILD.—There 
shall be no reduction in retired pay under 
paragraph (1) for any month during which 
the participant has no eligible dependent 
child. 

“(3) SPECIAL RULE FOR CERTAIN RCSBP PAR- 
TICIPANTS.—In the case of a participant in 
the Plan who is participating in the Plan 
under an election under section 1448(a)(2)(B) 
of this title and who provided child-only cov- 
erage during a period before the participant 
becomes entitled to receive retired pay, the 
retired pay of the participant shall be re- 
duced by an amount prescribed under regula- 
tions by the Secretary of Defense to reflect 
the coverage provided under the Plan during 
the period before the participant became en- 
titled to receive retired pay. A reduction 
under this paragraph is in addition to any re- 
duction under paragraph (1) and is made 
without regard to whether there is an eligi- 
ble dependent child during a month for 
which the reduction is made. 

(4) CHILD-ONLY COVERAGE DEFINED.—For 
the purposes of this subsection, a participant 
in the Plan who is providing child-only cov- 
erage is a participant who has a dependent 
child and who— 

“(A) does not have an eligible spouse or 
former spouse; or 

“(B) has a spouse or former spouse but has 
elected to provide an annuity for dependent 
children only. 

“(c) REDUCTION FOR INSURABLE INTEREST 
COVERAGE.— 

0) REQUIRED REDUCTION IN RETIRED PAY.— 
The retired pay of a person who has elected 
to provide an annuity to a person designated 
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by him under section 1450(a)(4) of this title 
shall be reduced as follows: 

“(A) STANDARD ANNUITY.—In the case of a 
person providing a standard annuity, the re- 
duction shall be by 10 percent plus 5 percent 
for each full five years the individual des- 
ignated is younger than that person. 

(B) RESERVE COMPONENT ANNUITY.—In the 
case of a person providing a reserve-compo- 
nent annuity, the reduction shall be by an 
amount prescribed under regulations of the 
Secretary of Defense. 

(2) LIMITATION ON TOTAL REDUCTION.—The 
total reduction under paragraph (1) may not 
exceed 40 percent. 

(8) DURATION OF REDUCTION.—The reduc- 
tion in retired pay prescribed by this sub- 
section shall continue during the lifetime of 
the person designated under section 1450(a)(4) 
of this title or until the person receiving re- 
tired pay changes his election under section 
1450(f) of this title. 

*(4) RULE FOR COMPUTATION.—Computation 
of a member's retired pay for purposes of 
this subsection shall be made without regard 
to any reduction under section 1409(b)(2) of 
this title. 

„d) DEPOSITS To COVER PERIODS WHEN RE- 
TIRED PAY NOT Paip.— 

“(1) REQUIRED DEPOSITS.—If a person who 
has elected to participate in the Plan has 
been awarded retired pay and is not entitled 
to that pay for any period, that person must 
deposit in the Treasury the amount that 
would otherwise have been deducted from his 
pay for that period. 

2) DEPOSITS NOT REQUIRED WHEN PARTICI- 
PANT ON ACTIVE DUTY.—Paragraph (1) does 
not apply to a person with respect to any pe- 
riod when that person is on active duty 
under a call or order to active duty for a pe- 
riod of more than 30 days. 

e) DEPOSITS NOT REQUIRED FOR CERTAIN 
PARTICIPANTS IN CSRS.—When a person who 
has elected to participate in the Plan waives 
that person's retired pay for the purposes of 
subchapter II of chapter 83 of title 5, that 
person shall not be required to make the de- 
posit otherwise required by subsection (d) as 
long as that waiver is in effect unless, in ac- 
cordance with section 8339(i) of title 5, that 
person has notified the Office of Personnel 
Management that he does not desire a spouse 
surviving him to receive an annuity under 
section 8331(b) of title 5. 

„) REFUNDS OF DEDUCTIONS NOT AL- 
LOWED.— 

“(1) GENERAL RULE.—A person is not enti- 
tled to refund of any amount deducted from 
retired pay under this section. 

70 EXCEPTIONS.—Paragraph (1) does not 
apply— 

„A) in the case of a refund authorized by 
section 1450(e) of this title; or 

“(B) in case of a deduction made through 
administrative error. 

„g) DISCONTINUATION OF PARTICIPATION BY 
PARTICIPANTS WHOSE SURVIVING SPOUSES 
WILL BE ENTITLED TO DIC.— 

“(1) DISCONTINUATION.— 

“(A) CONDITIONS.—Notwithstanding any 
other provision of this subchapter but sub- 
ject to paragraphs (2) and (3), a person who 
has elected to participate in the Plan and 
who is suffering from a service-connected 
disability rated by the Secretary of Veterans 
Affairs as totally disabling and has suffered 
from such disability while so rated for a con- 
tinuous period of 10 or more years (or, if so 
rated for a lesser period, has suffered from 
such disability while so rated for a continu- 
ous period of not less than 5 years from the 
date of such person’s last discharge or re- 
lease from active duty) may discontinue par- 
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ticipation in the Plan by submitting to the 
Secretary concerned a request to discontinue 
participation in the Plan. 

(B) EFFECTIVE DATE.—Participation in the 
Plan of a person who submits a request under 
subparagraph (A) shall be discontinued effec- 
tive on the first day of the first month fol- 
lowing the month in which the request under 
subparagraph (A) is received by the Sec- 
retary concerned. Effective on such date, the 
Secretary concerned shall discontinue the 
reduction being made in such person’s re- 
tired pay on account of participation in the 
Plan or, in the case of a person who has been 
required to make deposits in the Treasury on 
account of participation in the Plan, such 
person may discontinue making such depos- 
its effective on such date. 

(C) FORM FOR REQUEST FOR DISCONTINU- 
ATION.—Any request under this paragraph to 
discontinue participation in the Plan shall 
be in such form and shall contain such infor- 
mation as the Secretary concerned may re- 
quire by regulation. 

(2) CONSENT OF BENEFICIARIES REQUIRED.— 
A person described in paragraph (1) may not 
discontinue participation in the Plan under 
such paragraph without the written consent 
of the beneficiary or beneficiaries of such 
person under the Plan. 

“(3) INFORMATION ON PLAN TO BE PROVIDED 
BY SECRETARY CONCERNED.— 

„ INFORMATION TO BE PROVIDED PROMPT- 
LY TO PARTICIPANT.—The Secretary con- 
cerned shall furnish promptly to each person 
who files a request under paragraph (1) to 
discontinue participation in the Plan a writ- 
ten statement of the advantages of partici- 
pating in the Plan and the possible disadvan- 
tages of discontinuing participation. 

“(B) RIGHT TO WITHDRAW DISCONTINUATION 
REQUEST.—A person may withdraw a request 
made under paragraph (1) if it is withdrawn 
within 30 days after having been submitted 
to the Secretary concerned. 

“(4) REFUND OF DEDUCTIONS FROM RETIRED 
PAY.—Upon the death of a person described 
in paragraph (1) who discontinued participa- 
tion in the Plan in accordance with this sub- 
section, any amount deducted from the re- 
tired pay of that person under this section 
shall be refunded to the person’s surviving 
spouse. 

5) RESUMPTION OF PARTICIPATION IN 
PLAN.— 

H(A) CONDITIONS FOR RESUMPTION.—A per- 
son described in paragraph (1) who discon- 
tinued participation in the Plan may elect to 
participate again in the Plan if— 

“(i) after having discontinued participa- 
tion in the Plan the Secretary of Veterans 
Affairs reduces that person’s service-con- 
nected disability rating to a rating of less 
than total; and 

1) that person applies to the Secretary 
concerned, within such period of time after 
the reduction in such person’s service-con- 
nected disability rating has been made as the 
Secretary concerned may prescribe, to again 
participate in the Plan and includes in such 
application such information as the Sec- 
retary concerned may require. 

(B) EFFECTIVE DATE OF RESUMED COV- 
ERAGE.—Such person’s participation in the 
Plan under this paragraph is effective begin- 
ning on the first day of the month after the 
month in which the Secretary concerned re- 
ceives the application for resumption of par- 
ticipation in the Plan. 

(0) RESUMPTION OF CONTRIBUTIONS.—When 
a person elects to participate in the Plan 
under this paragraph, the Secretary con- 
cerned shall begin making reductions in that 
person’s retired pay, or require such person 
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to make deposits in the Treasury under sub- 
section (d), as appropriate, effective on the 
effective date of such participation under 
subparagraph (B). 

ch) INCREASES IN REDUCTION 
CREASES IN RETIRED PAY.— 

“*(1) GENERAL RULE.—Whenever retired pay 
is increased under section 140la of this title 
(or any other provision of law), the amount 
of the reduction to be made under subsection 
(a) or (b) in the retired pay of any person 
shall be increased at the same time and by 
the same percentage as such retired pay is so 


WITH IN- 


in 

) RECOMPUTATION OF REDUCTION UPON 
RECOMPUTATION OF RETIRED PAy.—When the 
retired pay of a person who first became a 
member of a uniformed service on or after 
August 1, 1986, and who is a participant in 
the Plan is recomputed under section 1410 of 
this title upon the person’s becoming 62 
years of age, the amount of the reduction in 
such retired pay under this section shall be 
recomputed (effective on the effective date of 
the recomputation of such retired pay under 
section 1410 of this title) so as to be the 
amount equal to the amount of such reduc- 
tion that would be in effect on that date if 
increases in such retired pay under section 
140la(b) of this title, and increases in reduc- 
tions in such retired pay under subsection 
(h), had been computed as provided in para- 
graph (2) of section 140la(b) of this title 
(rather than under paragraph (3) of that sec- 
tion). 
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(a) RECOVERY.—In addition to any other 
method of recovery provided by law, the Sec- 
retary concerned may authorize the recovery 
of any amount erroneously paid to a person 
under this subchapter by deduction from 
later payments to that person. 

“(b) AUTHORITY TO WAIVE RECOVERY.—Re- 
covery of an amount erroneously paid to a 
person under this subchapter is not required 
if, in the judgment of the Secretary con- 
cerned and the Comptroller General— 

(1) there has been no fault by the person 
to whom the amount was erroneously paid; 
and 

02) recovery of such amount would be con- 
trary to the purposes of this subchapter or 
against equity and good conscience. 

“$1454. Correction of administrative errors 

“(a) AUTHORITY.—The Secretary concerned 
may, under regulations prescribed under sec- 
tion 1455 of this title, correct or revoke any 
election under this subchapter when the Sec- 
retary considers it necessary to correct an 
administrative error. 

b) FINALITY.—Except when procured by 
fraud, a correction or revocation under this 
section is final and conclusive on all officers 
of the United States. 


“§ 1455. Regulations 

(a) IN GENERAL.—The President shall pre- 
scribe regulations to carry out this sub- 
chapter. Those regulations shall, so far as 
practicable, be uniform for the uniformed 
services. 

“(b) NOTICE OF ELECTIONS.—Regulations 
prescribed under this section shall provide 
that before the date on which a member be- 
comes entitled to retired pay— 

“(1) if the member is married, the member 
and the member’s spouse shall be informed of 
the elections available under section 1448(a) 
of this title and the effects of such elections; 
and 

(2) if the notification referred to in sec- 
tion 1448(a)(3)(E) of this title is required, any 
former spouse of the member shall be in- 
formed of the elections available and the ef- 
fects of such elections. 
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e) PROCEDURE FOR DEPOSITING CERTAIN 
RECEIPTS.—Regulations prescribed under 
this section shall establish procedures for de- 
positing the amounts referred to in sections 
1448(g), 1450(k)(2), and 1452(d) of this title. 

d) PAYMENTS TO GUARDIANS AND FIDU- 


CIARIES.— 

“(1) IN GENERAL.—Regulations prescribed 
under this section shall provide procedures 
for the payment of an annuity under this 
subchapter in the case of— 

“(A) a person for whom a guardian or other 
fiduciary has been appointed; and 

“(B) a minor, mentally incompetent, or 
otherwise legally disabled person for whom a 
guardian or other fiduciary has not been ap- 
pointed. 

0) AUTHORIZED PROCEDURES.—The regula- 
tions under paragraph (1) may include provi- 
sions for the following: 

) In the case of an annuitant referred to 
in paragraph (1)(A), payment of the annuity 
to the appointed guardian or other fiduciary. 

“(B) In the case of an annuitant referred to 
in paragraph (1)(B), payment of the annuity 
to any person who, in the judgment of the 
Secretary concerned, is responsible for the 
care of the annuitant. 

) Subject to subparagraphs (D) and (E), 
a requirement for the payee of an annuity to 
spend or invest the amounts paid on behalf 
of the annuitant solely for benefit of the an- 
nuitant. 

D) Authority for the Secretary con- 
cerned to permit the payee to withhold from 
the annuity payment such amount, not in 
excess of 4 percent of the annuity, as the 
Secretary concerned considers a reasonable 
fee for the fiduciary services of the payee 
when a court appointment order provides for 
payment of such a fee to the payee for such 
services or the Secretary concerned deter- 
mines that payment of a fee to such payee is 
necessary in order to obtain the fiduciary 
services of the payee. 

E) Authority for the Secretary concerned 
to require the payee to provide a surety bond 
in an amount sufficient to protect the inter- 
ests of the annuitant and to pay for such 
bond out of the annuity. 

“(F) A requirement for the payee of an an- 
nuity to maintain and, upon request, to pro- 
vide to the Secretary concerned an account- 
ing of expenditures and investments of 
amounts paid to the payee. 

8) In the case of an annuitant referred to 
in paragraph (1)(B)— 

“(i) procedures for determining incom- 
petency and for selecting a payee to rep- 
resent the annuitant for the purposes of this 
section, including provisions for notifying 
the annuitant of the actions being taken to 
make such a determination and to select a 
representative payee, an opportunity for the 
annuitant to review the evidence being con- 
sidered, and an opportunity for the annu- 
itant to submit additional evidence before 
the determination is made; and 

(i) standards for determining incom- 
petency, including standards for determining 
the sufficiency of medical evidence and other 
evidence. 

H) Provisions for any other matter that 
the President considers appropriate in con- 
nection with the payment of an annuity in 
the case of a person referred to in paragraph 
(1). 

(3) LEGAL EFFECT OF PAYMENT TO GUARD- 
IAN OR FIDUCIARY.—An annuity paid to a per- 
son on behalf of an annuitant in accordance 
with the regulations prescribed pursuant to 
paragraph (1) discharges the obligation of 
the United States for payment to the annu- 
itant of the amount of the annuity so paid.”. 
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SEC. 635. INCREASES IN SURVIVOR BENEFIT 
PLAN CONTRIBUTIONS TO BE EF- 
FECTIVE CONCURRENTLY WITH PAY- 
MENT OF RETIRED PAY COST-OF- 
LIVING INCREASES. 

(a) SURVIVOR BENEFIT PLAN.—Section 
1452(h) of title 10, United States Code, as 
amended by section 634, is amended by add- 
ing at the end the following new paragraph: 

(2) COORDINATION WHEN PAYMENT OF IN- 
CREASE IN RETIRED PAY IS DELAYED BY LAW.— 

H(A) IN GENERAL.—Notwithstanding para- 
graph (1), when the initial payment of an in- 
crease in retired pay under section 140la of 
this title (or any other provision of law) to a 
person is for a month that begins later than 
the effective date of that increase by reason 
of the application of subsection (b)(2)(B) of 
such section (or section 631(b) of Public Law 
104-106 (110 Stat. 364)), then the amount of 
the reduction in the person’s retired pay 
shall be effective on the date of that initial 
payment of the increase in retired pay rather 
than the effective date of the increase in re- 
tired pay. 

B) DELAY NOT TO AFFECT COMPUTATION OF 
ANNUITY.—Subparagraph (A) may not be con- 
strued as delaying, for purposes of determin- 
ing the amount of a monthly annuity under 
section 1451 of this title, the effective date of 
an increase in a base amount under sub- 
section (h) of such section from the effective 
date of an increase in retired pay under sec- 
tion 140la of this title to the date on which 
the initial payment of that increase in re- 
tired pay is made in accordance with sub- 
section (b)(2)(B) of such section.“. 

(b) DATE.—The amendment 
made by subsection (a) shall apply with re- 
spect to retired pay payable for months be- 
ginning on or after the date of the enact- 
ment of this Act. 

SEC. 636. AMENDMENTS TO THE UNIFORMED 
SERVICES FORMER SPOUSES’ PRO- 
TECTION ACT. 

(a) MANNER OF SERVICE OF PROCESS.—Sub- 
section (b)(1)(A) of section 1408 of title 10, 
United States Code, is amended by striking 
out “certified or registered mail, return re- 
ceipt requested” and inserting in lieu thereof 
ae or electronic transmission or by 

(b) SUBSEQUENT COURT ORDER FROM AN- 
OTHER STATE.—Subsection (d) of such section 
is amended by adding at the end the follow- 
ing new paragraph: 

*“6)(A) The Secretary concerned may not 
accept service of a court order that is an out- 
of State modification, or comply with the 
provisions of such a court order, unless the 
court issuing that order has jurisdiction in 
the manner specified in subsection (c)(4) over 
both the member and the spouse or former 
spouse involved. 

“(B) A court order shall be considered to be 
an out-of-State modification for purposes of 
this paragraph if the order— 

„) modifies a previous court order under 
this section upon which payments under this 
subsection are based; and 

(11) is issued by a court of a State other 
than the State of the court that issued the 
previous court order.“. 

SEC. 637. PREVENTION OF CIRCUMVENTION OF 
COURT ORDER BY WAIVER OF RE- 
TIRED PAY TO ENHANCE CIVIL 
SERVICE RETIREMENT ANNUITY. 

(a) CIVIL SERVICE RETIREMENT AND DISABIL- 
ITY SYSTEM.—(1) Subsection (c) of section 
8332 of title 5, United States Code, is amend- 
ed by adding at the end the following new 


paragraph: 

“(4) If, after January 1, 1997, an employee 
or Member waives retired pay that is subject 
to a court order for which there has been ef- 
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fective service on the Secretary concerned 
for purposes of section 1408 of title 10, the 
military service on which the retired pay is 
based may be credited as service for purposes 
of this subchapter only if the employee or 
Member authorizes the Director to deduct 
and withhold from the annuity payable to 
the employee or Member under this sub- 
chapter an amount equal to the amount 
that, if the annuity payment was instead a 
payment of the employee’s or Member's re- 
tired pay, would have been deducted and 
withheld and paid to the former spouse cov- 
ered by the court order under such section 
1408. The amount deducted and withheld 
under this paragraph shall be paid to that 
former spouse. The period of civil service 
employment by the employee or Member 
shall not be taken into consideration in de- 
termining the amount of the deductions and 
withholding or the amount of the payment 
to the former spouse. The Director of the Of- 
fice of Personnel Management shall pre- 
scribe regulations to carry out this para- 
graph. 

(2) Paragraph (1) of such subsection is 
amended by striking out “Except as provided 
in paragraph (2)“ and inserting in lieu there- 
of “Except as provided in paragraphs (2) and 
(4). 

(b) FEDERAL EMPLOYEES’ RETIREMENT SYS- 
TEM.—(1) Subsection (c) of section 8411 of 
title 5, United States Code, is amended by 
adding at the end the following new para- 


graph: 

“(5) If, after January 1, 1997, an employee 
or Member waives retired pay that is subject 
to a court order for which there has been ef- 
fective service on the Secretary concerned 
for purposes of section 1408 of title 10, the 
military service on which the retired pay is 
based may be credited as service for purposes 
of this chapter only if the employee or Mem- 
ber authorizes the Director to deduct and 
withhold from the annuity payable to the 
employee or Member under this subchapter 
an amount equal to the amount that, if the 
annuity payment was instead a payment of 
the employee’s or Member's retired pay, 
would have been deducted and withheld and 
paid to the former spouse covered by the 
court order under such section 1408. The 
amount deducted and withheld under this 
paragraph shall be paid to that former 
spouse. The period of civil service employ- 
ment by the employee or Member shall not 
be taken into consideration in determining 
the amount of the deductions and withhold- 
ing or the amount of the payment to the 
former spouse. The Director of the Office of 
Personnel Management shall prescribe regu- 
lations to carry out this paragra 

(2) Paragraph (1) of such subsection is 
amended by striking “Except as provided in 
paragraph (2) or (3)’’ and inserting Except 
as provided in paragraphs (2), (3), and (5)”. 

(c) EFFECTIVE DATE.—The amendments 
made by subsections (a) and (b) shall take ef- 
fect on January 1, 1997. 

SEC. 638. ADMINISTRATION OF BENEFITS FOR SO- 
CALLED MINIMUM INCOME WIDOWS. 

(a) ADJUSTED ANNUAL INCOME LIMITATION 
APPLIABLE TO ELIGIBILITY FOR INCOME SUP- 
PLEMENT.—(1) Section 4 of Public Law 92-425 
(10 U.S.C. 1448 note) is amended— 

(A) in subsection (a)(3), by striking out 
"$2,340" and inserting in lieu thereof the 
maximum annual rate of pension in effect 
under section 1541(b) of title 38, United 
States Code’’; and 

(B) in in the first sentence of subsection 
(b), by striking out 32.340 a year“ and and 
inserting in lieu thereof “the maximum an- 
nual rate of pension in effect under section 
1541(b) of title 38, United States Code”. 
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(2) Subsection (c) of such section is re- 
pealed. 

(b) PAYMENTS To BE MADE BY SECRETARY 
OF VETERANS AFFAIRS.—Such section is fur- 
ther amended by adding at the end the fol- 
lowing new subsection: 

“(e)(1) Payment of annuities under this 
section shall be made by the Secretary of 
Veterans Affairs. If appropriate for adminis- 
trative convenience (or otherwise deter- 
mined appropriate by the Secretary of Veter- 
ans Affairs), that Secretary may combine a 
payment to any person for any month under 
this section with any other payment for that 
month under laws administered by the Sec- 
retary so as to provide that person with a 
single payment for that month. 

2) The Secretary concerned shall annu- 
ally transfer to the Secretary of Veterans 
Affairs such amounts as may be necessary 
for payments by the Secretary of Veterans 
Affairs under this section and for costs of the 
Secretary of Veterans Affairs in administer- 
ing this section. Such transfers shall be 
made from amounts that would otherwise be 
used for payment of annuities by the Sec- 
retary concerned under this section. The au- 
thority to make such a transfer is in addi- 
tion to any other authority of the Secretary 
concerned to transfer funds for a purpose 
other than the purpose for which the funds 
were originally made available. In the case 
of a transfer by the Secretary of a military 
department, the provisions of section 2215 of 
title 10, United States Code, do not apply. 

3) The Secretary concerned shall prompt- 
ly notify the Secretary of Veterans Affairs of 
any change in beneficiaries under this sec- 
tion.”. 

(c) CLARIFICATION OF CONTINUING 
ELIGIBLITY FOR DEPARTMENT OF VETERANS 
AFFAIRS PENSION.—Such section, as amended 
by subsection (a)(2), is further amended by 
inserting after subsection (b) the following 
new subsection (c): 

“(c) The amount of an annuity payable 
under this section, although counted as in- 
come in determining the amount of any pen- 
sion described in subsection (a)(2) of this sec- 
tion, shall not be considered to affect the 
eligiblity of the recipient of such annuity for 
such pension, even though, as a result of in- 
cluding the amount of the annuity as in- 
come, no amount of such pension is due.“ 

(d) EFFECTIVE DATE.—The amendments 
made by this section take effect on July 1, 
1997, and apply with respect to payments of 
benefits for any month after June 1997. 

Subtitle E—Other Matters 


SEC. 651. DISCRETIONARY ALLOTMENT OF PAY, 
DEDE RETIRED OR RETAINER 
(a) ALLOTMENTS AUTHORIZED.—Section 701 
of title 37, United States Code, is amended by 
striking out subsection (d) and inserting in 
lieu thereof the following new subsections: 
d) Under regulations prescribed by the 
Secretary of Defense, a member of the Army, 
Navy, Air Force, or Marine Corps and a con- 
tract surgeon of the Army, Navy, or Air 
Force may make allotments from the pay of 
the member or surgeon for the purpose of 
supporting relatives or for any other purpose 
that the Secretary considers proper. Such al- 
lotments may include a maximum of six al- 
lotments considered to be discretionary 
under such regulations. For a member or 
former member entitled to retired or re- 
tainer pay, a maximum of six discretionary 
allotments authorized during active military 
service may be continued into retired status, 
and new discretionary allotments may be au- 
thorized so long as the total number of dis- 
cretionary allotments does not exceed six. 
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e) If an allotment made under subsection 
(d) is paid to the allottee before the disburs- 
ing officer receives a notice of discontinu- 
ance from the officer required by regulation 
to furnish the notice, the amount of the al- 
lotment shall be credited to the disbursing 
officer. If an allotment is erroneously paid 
because the officer required by regulation to 
so report failed to report the death of the al- 
lotter or any other fact that makes the al- 
lotment not payable, the amount of the pay- 
ment not recovered from the allottee shall, 
if practicable, be collected by the Secretary 
concerned from the officer who failed to 
make the report.“. 

(b) ISSUANCE OF REGULATIONS.—The Sec- 
retaries of the military departments shall 
prescribe regulations under subsection (d) of 
section 701 of title 37, United States Code, as 
added by subsection (a), not later than Octo- 
ber 1, 1997. 

SEC. 652. REIMBURSEMENT FOR ADOPTION EX- 
PENSES INCURRED IN ADOPTIONS 
THROUGH PRIVATE PLACEMENTS. 

(a) DEPARTMENT OF DEFENSE.—Section 
1052(g) of title 10, United States Code, is 
amended— 

(1) in paragraph (1), by striking out State 
or local government” and all that follows 
through the period at the end of the first 
sentence and inserting in lieu thereof quali- 
fied adoption agency.’’; and 

(2) by adding at the end the following new 
paragraph: 

“(3) The term ‘qualified adoption agency’ 
means any of the following: 

A) A State or local government agency 
which has responsibility under State or local 
law for child placement through adoption. 

“(B) A nonprofit, voluntary adoption agen- 
cy which is authorized by State or local law 
to place children for adoption. 

“(C) Any other source authorized by a 
State to provide adoption placement if the 
adoption is supervised by a court under 
State or local law.“ < 

(b) COAST GUARD.—Section 514(g) of title 
14, United States Code, is amended— 

(1) in paragraph (1), by striking out State 
or local government” and all that follows 
through the period at the end of the first 
sentence and inserting in lieu thereof quali- 
fied adoption agency.”’; and 

(2) by adding at the end the following new 

ph: 

3) The term ‘qualified adoption agency’ 
means any of the following: 

“(A) A State or local government agency 
which has responsibility under State or local 
law for child placement through adoption. 

“(B) A nonprofit, voluntary adoption agen- 
cy which is authorized by State or local law 
to place children for adoption. 

*(C) Any other source authorized by a 
State to provide adoption placement if the 
adoption is supervised by a court under 
State or local law.“. 

SEC. 653. WAIVER OF RECOUPMENT OF AMOUNTS 
WITHHELD R 


TAX PURPOSES 
FROM CERTAIN SEPARATION PAY. 

(a) IN GENERAL.—Section 1174(h)(2) of title 
10, United States Code, is amended by insert- 
ing before the period at the end of the first 
sentence the following: , less the amount of 
Federal income tax withheld from such pay 
(such withholding being at the flat withhold- 
ing rate for Federal income tax withholding, 
as in effect pursuant to regulations pre- 
scribed under chapter 24 of the Internal Rev- 
enue Code of 1986)”. 

(b) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1996, and shall apply to payments of 
separation pay, severance pay, or readjust- 
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ment pay that are made after September 30, 

1996. 

SEC. 654. TECHNICAL CORRECTION CLARIFYING 
FURNI SHIN 


ENLISTED NATIONAL GUARD TECH- 
NICIANS. 


Section 418(c) of title 37, United States 
Code, is amended by striking out for which 
a uniform allowance is paid under section 415 
or 416 of this title’’ and inserting in lieu 
thereof “for which clothing is furnished or a 
uniform allowance is paid under this sec- 
tion”. 

SEC. 655. TECHNICAL CORRECTION TO PRIOR AU- 
THORITY FOR PAYMENT OF BACK 
PAY TO CERTAIN PERSONS. 

Section 634 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 366) is amended— 

(1) in subsection (b)(1), by striking out IS- 
land of Bataan” and inserting in lieu thereof 
“peninsula of Bataan or island of Corregi- 
dor”; and 

(2) in subsection (c), by inserting after the 
first sentence the following: For the pur- 
poses of this subsection, the Secretary of 
War shall be deemed to have determined that 
conditions in the Philippines during the 
specified period justified payment under ap- 
plicable regulations of quarters and subsist- 
ence allowances at the maximum special 
rate for duty where emergency conditions 
existed. 

SEC. 656. COMPENSATION FOR PERSONS AWARD- 
ED PRISONER OF WAR MEDAL WHO 
DID NOT PREVIOUSLY RECEIVE 
COMPENSATION AS A PRISONER OF 
WAR. 

(a) AUTHORITY TO MAKE PAYMENTS.—The 
Secretary of the military department con- 
cerned shall make payments in the manner 
provided in section 6 of the War Claims Act 
of 1948 (50 U.S.C. App. 2005) to (or on behalf 
of) any person described in subsection (b) 
who submits an application for such pay- 
ment in accordance with subsection (d). 

(b) ELIGIBLE PERSONS.—This section ap- 
plies with respect to a member or former 
member of the Armed Forces who— 

(1) has received the prisoner of war medal 
under section 1128 of title 10, United States 
Code; and 

(2) has not previously received a payment 
under section 6 of the War Claims Act of 1948 
(50 U.S.C. App. 2005) with respect to the pe- 
riod of internment for which the person re- 
ceived the prisoner of war medal. 

(c) AMOUNT OF PAYMENT.—The amount of 
the payment to any person under this sec- 
tion shall be determined based upon the pro- 
visions of section 6 of the War Claims Act of 
1948 that are applicable with respect to the 
period of time during which the internment 
occurred for which the person received the 
prisoner of war medal. 

(d) ONE-YEAR PERIOD FOR SUBMISSION OF 
APPLICATIONS.—A payment may be made by 
reason of this section only in the case of a 
person who submits an application to the 
Secretary concerned for such payment dur- 
ing the one-year period beginning on the 
date of the enactment of this Act. Any such 
application shall be submitted in such form 
and manner as the Secretary may require. 
SEC. 657. PAYMENTS TO CERTAIN PERSONS CAP- 

TURED AND INTERNED BY NORTH 
VIETNAM. 


(a) PAYMENT AUTHORIZED TO ELIGIBLE PER- 
SONS.—(1) Using amounts made available 
under subsection (g), the Secretary of De- 
fense shall make a payment under this sec- 
tion to a person who demonstrates to the 
satisfaction of the Secretary of Defense that 
the person was captured and incarcerated by 
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the Democratic Republic of Vietnam as a re- 
sult of the participation by the person in op- 
erations conducted under OPLAN 34A or its 
predecessor. 

(2) Using amounts made available under 
subsection (g), the Secretary of Defense shall 
also make a payment under this section to a 
person who demonstrates to the satisfaction 
of the Secretary of Defense that the person— 

(A) served as a Vietnamese operative pur- 
suant to OPLAN 35; 

(B) was captured and incarcerated by 
North Vietnamese forces as a result of the 
participation by the person in operations in 
Laos or along the Lao-Vietnamese border 
pursuant to OPLAN 35; 

(C) remained in captivity after 1973 (or died 
in captivity); and 

(D) has not previously received payment 
from the United States for the period spent 
in captivity. 

(3) A payment may not be made under this 
section to, or with respect to, a person who 
the Secretary of Defense determines, based 
on the available evidence, served in the Peo- 
ples Army of Vietnam or provided active as- 
sistance to the Government of the Demo- 
cratic Republic of Vietnam during the period 
from 1958 through 1975. 

(b) EFFECT OF DEATH OF ELIGIBLE PER- 
SON.—In the case of a decedent who would 
have been eligible for a payment under this 
section if alive, the documentation required 
under subsection (a) may be provided by sur- 
vivors of the decedent, and the payment 
under this section shall be made to survivors 
of the decedent in the following order: 

(1) To the surviving spouse. 

(2) If there is no surviving spouse, to the 
surviving children (including natural chil- 
dren and adopted children) of the decedent, 
in equal shares. 

(c) AMOUNT PAYABLE.—The amount pay- 
able to, or with respect to, a person under 
this section is $40,000. If a person can dem- 
onstrate to the Secretary of Defense that 
confinement or incarceration exceeded 20 
years, the Secretary may pay an additional 
$2,000 for each full year in excess of 20 (and 
a proportionate amount for a partial year), 
but the total amount paid to, or with respect 
to, a person under this section may not ex- 
ceed $50,000. 

(d) TIME LIMITATIONS.—(1) To be eligible 
for a payment under this section, a claimant 
must file a claim for such payment with the 
Secretary of Defense within 18 months of the 
effective date of the regulations implement- 
ing this section. 

(2) Not later than 18 months after receiving 
a claim for payment under this section, the 
Secretary shall determine the eligibility of 
the claimant for payment of the claim. Sub- 
ject to subsection (f), if the Secretary deter- 
mines that the claimant is eligible for the 
payment, the Secretary shall promptly pay 
the claim. 

(e) REGULATIONS.—{1) The Secretary of De- 
fense shall prescribe regulations to carry out 
this section. Such regulations shall include 
procedures by which persons may submit 
claims for payment under this section. Such 
regulations shall be prescribed not later than 
six months after the date of the enactment 
of this Act. 

(2) The Secretary of Defense may establish 
guidelines regarding what constitutes ade- 
quate documentation for determining wheth- 
er a person satisfies the requirements speci- 
fied in subsection (a) regarding eligibility for 
a payment under this section. Such guide- 
lines shall be established in consultation 
with the heads of other agencies of the Gov- 
ernment involved with OPLAN SA or its 
predecessor or OPLAN 35. 
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() LIMITATION ON DISBURSEMENT.—(1) The 
actual disbursement of a payment under this 
section may be made only to the person who 
is eligible for the payment under subsection 
(a) or (b) and only— 

(A) upon the appearance of that person, in 
person, at any designated disbursement of- 
fice in the United States or its territories; or 

(B) at such other location or in such other 
manner as that person may request in writ- 
ing. 
(2) In the case of a claim approved for pay- 
ment but not disbursed as a result of oper- 
ation of paragraph (1), the Secretary of De- 
fense shall hold the funds in trust for the 
person in an interest bearing account until 
such time as the person makes an election 
under such paragraph. 

(g) FUNDING.—To the extent provided in ad- 
vance for this section in appropriations Acts, 
of amounts authorized to be appropriated 
under section 301(24) for this purpose, 
$20,000,000 shall be available until expended 
for payments under this section. 

(h) PAYMENT IN FULL SATISFACTION OF 
CLAIMS AGAINST THE UNITED STATES.—The 
acceptance of payment by, or with respect 
to, a person under this section shall be in 
full satisfaction of all claims by or on behalf 
of that individual against the United States 
arising from operations under OPLAN 34A or 
its predecessor or OPLAN 35. 

(i) ATTORNEY FEES.—Notwithstanding any 
contract, the representative of a person may 
not receive, for services rendered in connec- 
tion with the claim of, or with respect to, a 
person under this section, more than 10 per- 
cent of a payment made under this section 
on that claim. 

(j) No RIGHT TO JUDICIAL REVIEW.—All de- 
terminations by the Secretary of Defense 
pursuant to this section are final and conclu- 
sive, notwithstanding any other provision of 
law. Claimants under this section have no 
right to judicial review, and such review is 
specifically precluded. 

(k) REPORTS TO CONGRESS.—(1) Not later 
than 24 months after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall submit to Congress a report on the pay- 
ment of claims under this section. 

(2) After the submission of the report 
under paragraph (1), the Secretary shall peri- 
odically submit to Congress a report on the 
status of payment of claims under this sec- 
tion. 
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Subtitle A—Health Care Services 


SEC. 701. SPREVENTIVE HEALTH CARE SCREEN- 
ING FOR COLON AND PROSTATE 
CANCER. 


(a) MEMBERS AND FORMER MEMBERS.—(1) 
Section 1074d of title 10, United States Code, 
is amended— 

(A) in subsection (a)}— 

(i) by inserting (1) before “Female”; and 

(ii) by adding at the end the following new 


ph: 

2) Male members and former members of 
the uniformed services entitled to medical 
care under section 1074 or 1074a of this title 
shall also be entitled to preventive health 
care screening for colon or prostate cancer 
at such intervals and using such screening 
methods as the administering Secretaries 
consider appropriate.“ and 

(B) in subsection (b), by adding at the end 
the following new paragraph: 
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(8) Colon cancer screening, at the inter- 
vals and using the screening methods pre- 
scribed under subsection (a) (2). 

(2A) The heading of such section is 
amended to read as follows: 

“§1074d. Certain primary and preventive 
health care services 

(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 55 of such title is amended to read as 
follows: 

“1074d. Certain primary and preventive 
health care services.“ 

(b) DEPENDENTS.—(1) Section 1077(a) of 
such title is amended by adding at the end 
the following new paragraph: 

(14) Preventive health care screening for 
colon or prostate cancer, at the intervals and 
using the screening methods prescribed 
under section 1074d(a)(2) of this title.“. 

(2) Section 1079(a)(2) of such title is amend- 
ed 

(A) in the matter preceding subparagraph 
(A), by inserting the schedule and method 
of colon and prostate cancer screenings,” 
after pap smears and mammograms.“; and 

(B) in subparagraph (B), by inserting “or 
colon and prostate cancer screenings” after 
“Dap smears and mammograms”. 


(a) IMPLEMENTATION BY “Cowrract. —Sub- 
section (a) of section 1076b of title 10, United 
States Code, is amended— 

(1) by inserting (I)“ after (a) AUTHORITY 
To ESTABLISH PLAN.—’’; 

(2) by designating the third sentence as 
paragraph (3); and 

(3) by inserting after paragraph (1), as des- 
ignated by paragraph (1) of this subsection, 
the following new paragraph: 

(2) The Secretary shall provide benefits 
under the plan through one or more con- 
tracts awarded after full and open competi- 
tion.“. 

(b) COLLECTION OF PREMIUMS OF MEMBERS 
Nor RECEIVING BASIC Pay.—Subsection (b)(3) 
of such section is amended by adding at the 
end the following: “In the case of a member 
who does not receive basic pay, the Sec- 
retary of Defense shall establish procedures 
for the collection of the member’s share of 
the premium for coverage. 

(c) SCHEDULE FOR IMPLEMENTATION.—Sec- 
tion 705(b) of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 373; 10 U.S.C. 1076b note) is 
amended— 

(1) in the first sentence, by striking out 
“October 1, 1998 and inserting in lieu there- 
of October 1, 1997"; and 

(2) by striking out fiscal year 1996” both 
places it appears and inserting in lieu there- 
of fiscal years 1996 and 1997”. 
, ̃— TL a 

UNREMARRIED 


(a) ESTABLISHMENT OF DENTAL PLAN.—(1) 
Chapter 55 of title 10, United States Code, is 
amended by inserting after section 1076b the 
following new section: 

“$ 1076c. Dental insurance plan: certain retir- 
ees and their surviving spouses and other 
dependents 


(a) REQUIREMENT FOR PLAN.—The Sec- 
retary of Defense shall establish a dental in- 
surance plan for military retirees, certain 
unremarried surviving spouses, and depend- 
ents in accordance with this section. 

„b) PERSONS ELIGIBLE FOR PLAN.—The fol- 
lowing persons are eligible to enroll in the 
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dental insurance plan established under sub- 
section (a): 

“(1) Members of the armed forces who are 
entitled to retired pay. 

2) Members of the Retired Reserve who 
would be entitled to retired pay under chap- 
ter 1223 of this title but for being under 60 
years of age. 

(3) Eligible dependents of a member de- 
scribed in paragraph (1) or (2) who are cov- 
ered by the enrollment of the member in the 


“(4) The unremarried surviving spouse and 
eligible child dependents of a deceased mem- 
ber— 

„ who dies while in a status described in 
paragraph (1) or (2); or 

“(B) who is described in section 1448(d)(1) 
of this title. 

„e PREMIUMS.—(1) A member enrolled in 
the dental insurance plan established under 
subsection (a) shall pay the premiums 
charged for the insurance coverage. 

(2) The amount of the premiums payable 
by a member entitled to retired pay shall be 
deducted and withheld from the retired pay 
and shall be disbursed to pay the premiums. 
The regulations prescribed under subsection 
(h) shall specify the procedures for payment 
of the premiums by other enrolled members 
and by enrolled surviving spouses. 

(d) BENEFITS AVAILABLE UNDER THE 
PLAN.—The dental insurance plan estab- 
lished under subsection (a) shall provide ben- 
efits for basic dental care and treatment, in- 
cluding diagnostic services, preventative 
services, basic restorative services (including 
endodontics), surgical services, and emer- 
gency services. 

de) COVERAGE.—(1) The Secretary shall 
prescribe a minimum required period for en- 
rollment by a member or surviving spouse in 
the dental insurance plan established under 
subsection (a). 

(2) The dental insurance plan shall pro- 
vide for voluntary enrollment of participants 
and shall authorize a member or eligible 
unremarried surviving spouse to enroll for 
self only or for self and eligible dependents. 

“(f) TERMINATION OF ENROLLMENT.—The 
Secretary shall terminate the enrollment of 
any enrollee, and any eligible dependents of 
the enrollee covered by the enrollment, in 
the dental insurance plan established under 
subsection (a) upon the occurrence of the fol- 
lowing: 

i) In the case of an enrollment under 
subsection (b)(1), termination of the mem- 
ber’s entitlement to retired pay. 

(2) In the case of an enrollment under 
subsection (b)(2), termination of the mem- 
ber’s status as a member of the Retired Re- 
serve. 

3) In the case of an enrollment under 
subsection (b)(4), remarriage of the surviving 


spouse. 

“(g) CONTINUATION OF DEPENDENTS' EN- 
ROLLMENT UPON DEATH OF ENROLLEE.—Cov- 
erage of a dependent in the dental insurance 
plan established under subsection (a) under 
an enrollment of a member or a surviving 
spouse who dies during the period of enroll- 
ment shall continue until the end of that pe- 
riod and may be renewed by (or for) the de- 
pendent, so long as the premium paid is suf- 
ficient to cover continuation of the depend- 
ent’s enrollment. The Secretary may termi- 
nate coverage of the dependent when the pre- 
miums paid are no longer sufficient to cover 
continuation of the enrollment. The Sec- 
retary shall prescribe in regulations under 
subsection (h) the parties responsible for 
paying the remaining premiums due on the 
enrollment and the manner for collection of 
the premiums. 
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ch) REGULATIONS.—The dental insurance 
plan established under subsection (a) shall be 
administered under regulations prescribed 
by the Secretary of Defense, in consultation 
with the Secretary of Transportation. 

(i) DEFINITIONS.—In this section: 

1) The term ‘eligible dependent’ means a 
dependent described in subparagraph (A), 
(D), or (I) of section 1072(2) of this title. 

(2) The term ‘eligible child dependent’ 
means a dependent described in subpara- 
graph (D) or (I) of section 1072(2) of this title. 

(3) The term ‘retired pay’ includes re- 
tainer pay.. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1076b the follow- 
ing new item: 

“1076c. Dental insurance plan: certain retir- 
ees and their surviving spouses 
and other dependents.”’. 

(b) IMPLEMENTATION.—Beginning not later 
than October 1, 1997, the Secretary of De- 
fense shall— 

(1) offer members of the Armed Forces and 
other persons described in subsection (b) of 
section 1076c of title 10, United States Code 
(as added by subsection (a)(1) of this section), 
the opportunity to enroll in the dental insur- 
ance plan required under that section; and 

(2) begin to provide benefits under the 
plan. 

SEC. 704. PLAN FOR HEALTH CARE COVERAGE 

FOR CHILDREN WITH MEDICAL CON- 
DITIONS 88 BY PARENTAL Ex- 
POSURE TO CHEMICAL MUNITIONS 
WHILE SERVING AS MEMBERS OF 
THE ARMED FORCES. 

(a) PLAN REQUIRED.—The Secretary of De- 
fense, in coordination with the Secretary of 
Veterans Affairs, shall develop a plan for en- 
suring the provision of medical care to any 
natural child of a member of the Armed 
Forces (including former members and mem- 
bers discharged or otherwise separated from 
active duty) who has a congenital defect or 
catastrophic illness, proven to a reasonable 
degree of scientific certainty on the basis of 
scientific research to have resulted from ex- 
posure of the member to a chemical warfare 
agent or other hazardous material to which 
the member was exposed during active mili- 
tary service. 

(b) SUBMISSION TO CONGRESS.—Not later 
than 180 days after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit the plan developed under subsection 
(a) to Congress. 

(c) DEFINITIONS OF CONGENITAL DEFECT AND 
CATASTROPHIC ILLNESS.—The Secretary of 
Defense shall prescribe in regulations a defi- 
nition of the terms congenital defect“ and 
“catastrophic illness’ for the purposes of 
this section. 

Subtitle B—TRICARE Program 


SEC. 711. CHAMPUS PAYMENT LIMITS FOR 
TRICARE PRIME ENROLLEES. 


Section 1079(h)(4) of title 10, United States 
Code, is amended in the second sentence by 
striking out “emergency”. 

SEC. 712. MO INFORMATION EXCHANGE 

MILITARY TREATMENT 

FACILITIES AND TRICARE PROGRAM 
CONTRACTORS. 

(a) UNIFORM INTERFACES.—The Secretary of 
Defense shall ensure that the automated 
medical information system being developed 
by the Department of Defense (known as the 
Composite Health Care System) provides for 
uniform interfaces between information sys- 
tems of military treatment facilities and pri- 
vate contractors under managed care pro- 
grams of the TRICARE program. The uni- 
form interface shall provide for a full elec- 
tronic two-way exchange of health care in- 
formation between the military treatment 
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facilities and contractor information sys- 
tems, including enrollment information, in- 
formation regarding eligibility determina- 
tions, provider network information, ap- 
pointment information, and information re- 
garding the existence of third-party payers. 

(b) AMENDMENT OF EXISTING CONTRACTS.— 
To assure a single consistent source of infor- 
mation throughout the health care delivery 
system of the uniformed services, the Sec- 
retary of Defense shall amend each 
TRICARE program contract, with the con- 
sent of the TRICARE program contractor 
and notwithstanding any requirement for 
competition, to require the contractor— 

(1) to use software furnished under the 
Composite Health Care System to record 
military treatment facility provider appoint- 
ments; and 

(2) to record TRICARE program enrollment 
through direct use of the Composite Health 
Care System software or through the uni- 
form two-way interface between the contrac- 
tor and military treatment facilities sys- 
tems, where applicable. 

(c) DEFINITION OF TRICARE PROGRAM.—For 
purposes of this section, the term “TRICARE 
program” means the managed health care 
program that is established by the Secretary 
of Defense under the authority of chapter 55 
of title 10, United States Code, principally 
section 1097 of such title, and includes the 
competitive selection of contractors to fi- 
nancially underwrite the delivery of health 
care services under the Civilian Health and 
Medical Program of the Uniformed Services. 
SEC. 713. PLANS FOR MEDICARE SUBVENTION 

DEMONSTRATION PROGRAMS. 


(a) PROGRAM FOR ENROLLMENT IN TRICARE 
MANAGED CARE OPTION.—Not later than Sep- 
tember 6, 1996, the Secretary of Defense and 
the Secretary of Health and Human Services 
shall jointly submit to Congress and the 
President a report containing a specific plan 
(including the recommendations of the Sec- 
retaries required under subsection (b)) re- 
garding the establishment of a demonstra- 
tion program under which— 

(1) covered beneficiaries under chapter 55 
of title 10, United States Code, who are also 
entitled to benefits under part A of the medi- 
care program are permitted to enroll in the 
managed care option of the TRICARE pro- 
gram; and 

(2) the Secretary of Health and Human 
Services reimburses the Secretary of Defense 
from the medicare program on a capitated 
basis for the costs of providing health care 
services to military retirees who enroll. 

(b) SPECIFIC ELEMENTS OF REPORT. —The re- 
port shall include the following: 

(1) The number of covered beneficiaries de- 
scribed in subsection (a) who are projected to 
participate in the demonstration program 
and the minimum number of such partici- 
pants necessary to conduct the demonstra- 
tion program effectively. 

(2) A plan for notifying such covered bene- 
ficiaries of their eligibility for enrollment in 
the demonstration program and for any 
other matters connected with enrollment. 

(3) A recommendation for the duration of 
the demonstration program. 

(4) A recommendation for the geographic 
regions in which the demonstration program 
should be conducted. 

(5) The appropriate level of capitated reim- 
bursement, and a schedule for such reim- 
bursement, from the medicare program to 
the Department of Defense for health care 
services provided enrollees in the demonstra- 
tion program. 

(6) An estimate of the amounts that, in the 
absence of the demonstration program, 
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would be required to be allocated by the De- 
partment of Defense for the provision of 
health care services to covered beneficiaries 
described in subsection (a) who reside in the 
regions in which the demonstration program 
is proposed to be conducted. 

(7) An assessment of revisions to the allo- 
cation estimated under paragraph (6) that 
would result from the conduct of the dem- 
onstration program in such regions. 

(8) An estimate of the cost to the Depart- 
ment of Defense and to the medicare pro- 
gram of providing health care services to 
covered beneficiaries described in subsection 
(a) who enroll in the demonstration program. 

(9) An assessment of the likelihood of cost 
shifting among the Department of Defense 
and the medicare program under the dem- 
onstration program. 

(10) A proposal for mechanisms for rec- 
onciling and reimbursing any improper pay- 
ments among the Department of Defense and 
the medicare program under the demonstra- 
tion program. 

(11) A methodology for evaluating the dem- 
onstration program, including cost analyses. 

(12) As assessment of the extent to which 
the TRICARE program is prepared to meet 
requirements of the medicare program for 
purposes of the demonstration program and 
the provisions of law or regulation that 
would have to be waived in order to facili- 
tate the carrying out of the demonstration 


program. 

(13) An assessment of the impact of the 
demonstration program on military readi- 
ness. 

(14) Contingency plans for the provision of 
health care services under the demonstration 
program in the event of the mobilization of 
health care personnel. 

(15) A recommendation of the reports that 
the Department of Defense and the Depart- 
ment of Health and Human Services should 
submit to Congress describing the conduct of 
the demonstration program. 

(o) PROGRAM FOR ENROLLMENT IN TRICARE 
FEE-FOR-SERVICE OPTION.—Not later than 
January 3, 1997, the Secretary of Defense and 
the Secretary of Health and Human Services 
shall jointly submit to Congress and the 
President a report on the feasibility and ad- 
visability of expanding the demonstration 
program referred to in subsection (a) so as to 
provide the Department of Defense with re- 
imbursement from the medicare program on 
a fee-for-service basis for health care serv- 
ices provided covered beneficiaries described 
in subsection (a) who enroll in the dem- 
onstration program. The report shall include 
a proposal for the expansion of the program 
if the expansion is determined to be advis- 
able. 


Subtitle C—Uniformed Services Treatment 
Facilities 


SEC. 721. DEFINITIONS. 


In this subtitle: 

(1) The term “administering Secretaries” 
means the Secretary of Defense, the Sec- 
retary of Transportation, and the Secretary 
of Health and Human Services. 

(2) The term “agreement” means the 
agreement required under section 722(b) be- 
tween the Secretary of Defense and a des- 
ignated provider. 

(3) The term “capitation payment“ means 
an actuarially sound payment for a defined 
set of health care services that is established 
on a per enrollee per month basis. 

(4) The term covered beneficiary” means 
a beneficiary under chapter 55 of title 10, 
United States Code, other than a beneficiary 
under section 1074(a) of such title. 
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(5) The term designated provider“ means 
a public or nonprofit private entity that was 
a transferee of a Public Health Service hos- 
pital or other station under section 9&7 of the 
Omnibus Budget Reconciliation Act of 1981 
(Public Law 97-35; 42 U.S.C. 248b) and that, 
before the date of the enactment of this Act, 
was deemed to be a facility of the uniformed 
services for the purposes of chapter 55 of 
title 10, United States Code. The term in- 
cludes any legal successor in interest of the 
transferee. 

(6) The term “enrollee” means a covered 
beneficiary who enrolls with a designated 
provider. 

(7) The term health care services“ means 
the health care services provided under the 
health plan known as the “TRICARE 
PRIME” option under the TRICARE pro- 


gram. 

(8) The term Secretary“ means the Sec- 
retary of Defense. 

(9) The term TRICARE program” means 
the managed health care program that is es- 
tablished by the Secretary of Defense under 
the authority of chapter 55 of title 10, United 
States Code, principally section 1097 of such 
title, and includes the competitive selection 
of contractors to financially underwrite the 
delivery of health care services under the Ci- 
vilian Health and Medical Program of the 
Uniformed Services. 

SEC. 722. 9 OF DESIGNATED PRO VW. 
ERS UNIFORMED SERVICES 
HEALTH A DELIVERY SYSTEM. 

(a) INCLUSION IN SYSTEM.—The health care 
delivery system of the uniformed services 
shall include the designated providers. 

(b) AGREEMENTS TO PROVIDE MANAGED 
HEALTH CARE SERVICES.—(1) After consulta- 
tion with the other administering Secretar- 
ies, the Secretary of Defense shall negotiate 
and enter into an agreement with each des- 
ignated provider under which the designated 
provider will provide health care services in 
or through managed care plans to covered 
beneficiaries who enroll with the designated 
provider. 

(2) The agreement shall be entered into on 
a sole source basis. The Federal Acquisition 
Regulation, except for those requirements 
regarding competition, issued pursuant to 
section 25(c) of the Office of Federal Procure- 
ment Policy Act (41 U.S.C. 421(c)) shall apply 
to the agreements as acquisitions of com- 
mercial items. 

(3) The implementation of an agre»sment is 
subject to availability of funds for such pur- 
pose. 

(c) EFFECTIVE DATE OF AGREEMENTS.—(1) 
Unless an earlier effective date is agreed 
upon by the Secretary and the designated 
provider, the agreement shall take effect 
upon the later of the following: 

(A) The date on which a managed care sup- 
port contract under the TRICARE program 
is implemented in the service area of the 
designated provider. 

(B) October 1, 1997. 

(2) Notwithstanding paragraph (1), the des- 
ignated provider whose service area includes 
Seattle, Washington, shall implement its 
agreement as soon as the agreement permits. 

(d) TEMPORARY CONTINUATION OF EXISTING 
PARTICIPATION AGREEMENTS.—The Secretary 
shall extend the participation agreement of 
a designated provider in effect immediately 
before the date of the enactment of this Act 
under section 718(c) of the National Defense 
Authorization Act for Fiscal Year 1991 (Pub- 
lic Law 101-510; 42 U.S.C. 248c) until the 
agreement required by this section takes ef- 
fect under subsection (c). 
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(e) SERVICE AREA.—The Secretary may not 
reduce the size of the service area of a des- 
ignated provider below the size of the service 
area in effect as of September 30, 1996. 

(f) COMPLIANCE WITH ADMINISTRATIVE RE- 
QUIREMENTS.—(1) Unless otherwise agreed 
upon by the Secretary and a designated pro- 
vider, the designated provider shall comply 
with necessary and appropriate administra- 
tive requirements established by the Sec- 
retary for other providers of health care 
services and requirements established by the 
Secretary of Health and Human Services for 
risk-sharing contractors under section 1876 
of the Social Security Act (42 U.S.C. 
1395mm). The Secretary and the designated 
provider shal] determine and apply only such 
administrative requirements as are mini- 
mally necessary and appropriate. A des- 
ignated provider shall not be required to 
comply with a law or regulation of a State 
government requiring licensure as a health 
insurer or health maintenance organization. 

(2) A designated provider may not contract 
out more than five percent of its primary 
care enrollment without the approval of the 
Secretary, except in the case of primary care 
contracts between a designated provider and 
a care contractor in force on the 
date of the enactment of this Act. 

SEC. 723. PROVISION OF UNIFORM BENEFIT BY 
DESIGNATED PROVIDERS. 

(a) UNIFORM BENEFIT REQUIRED.—A des- 
ignated provider shall offer to enrollees the 
health benefit option prescribed and imple- 
mented by the Secretary under section 731 of 
the National Defense Authorization Act for 
Fiscal Year 1994 (Public Law 103-160; 10 
U.S.C. 1073 note), including accompanying 
cost-sharing requirements. 

(b) TIME FOR IMPLEMENTATION OF BENE- 
FIT.—A designated provider shall offer the 
health benefit option described in subsection 
(a) to enrollees upon the later of the follow- 
ing: 


(1) The date on which health care services 
within the health care delivery system of the 
uniformed services are rendered through the 
TRICARE program in the region in which 
the designated provider operates. 

(2) October 1, 1997. 

(c) ADJUSTMENTS.—The Secretary may es- 
tablish a later date under subsection (b)(2) or 
prescribe reduced cost-sharing requirements 
for enrollees. 

SEC. 724. ENROLLMENT OF COVERED BENE- 
FICIARIES. 

(a) FISCAL YEAR 1997 LIMITATION.—(1) Dur- 
ing fiscal year 1997, the number of covered 
beneficiaries who are enrolled in managed 
care plans offered by designated providers 
may not exceed the number of such enrollees 
as of October 1, 1995. 

(2) The Secretary may waive the limitation 
under paragraph (1) if the Secretary deter- 
mines that additional enrollment authority 
for a designated provider is required to ac- 
commodate covered beneficiaries who are de- 
pendents of members of the uniformed serv- 
ices entitled to health care under section 
1074(a) of title 10, United States Code. 

(b) PERMANENT LIMITATION.—For each fis- 
cal year beginning after September 30, 1997, 
the number of enrollees in managed care 
plans offered by designated providers may 
not exceed 110 percent of the number of such 
enrollees as of the first day of the imme- 
diately preceding fiscal year. The Secretary 
may waive this limitation as provided in 
subsection (a)(2). 

(c) RETENTION OF CURRENT ENROLLEES.—An 
enrollee in the managed care plan of a des- 
ignated provider as of September 30, 1997, or 
such earlier date as the designated provider 
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and the Secretary may agree upon, shall con- 
tinue receiving services from the designated 
provider pursuant to the agreement entered 
into under section 722 unless the enrollee 
disenrolls from the designated provider. Ex- 
cept as provided in subsection (e), the admin- 
istering Secretaries may not disenroll such 
an enrollee unless the disenrollment is 
agreed to by the Secretary and the des- 
ignated provider. 

(d) ADDITIONAL ENROLLMENT AUTHORITY.— 
Other covered beneficiaries may also receive 
health care services from a designated pro- 
vider, except that the designated provider 
may market such services to, and enroll, 
only those covered beneficiaries who— 

(1) do not have other primary health insur- 
ance coverage (other than medicare cov- 
erage) covering basic primary care and inpa- 
tient and outpatient services; or 

(2) are enrolled in the direct care system 
under the TRICARE program, regardless of 
whether the covered beneficiaries were users 
of the health care delivery system of the uni- 
formed services in prior years. 

(e) SPECIAL RULE FOR MEDICARE-ELIGIBLE 
BENEFICIARIES.—If a covered beneficiary who 
desires to enroll in the managed care pro- 
gram of a designated provider is also entitled 
to hospital insurance benefits under part A 
of title XVIII of the Social Security Act (42 
U.S.C. 1395c et seq.), the covered beneficiary 
shall elect whether to receive health care 
services as an enrollee or under part A of 
title XVIII of the Social Security Act. The 
Secretary may disenroll an enrollee who sub- 
sequently violates the election made under 
this subsection and receives benefits under 
part A of title XVII of the Social Security 
Act. 

(f) INFORMATION REGARDING ELIGIBLE Cov- 
ERED BENEFICIARIES.—The Secretary shall 
provide, in a timely manner, a designated 
provider with an accurate list of covered 
beneficiaries within the marketing area of 
the designated provider to whom the des- 
ignated provider may offer enrollment. 

SEC. 725. 3 OF CHAMPUS PAYMENT 
R 


(a) APPLICATION OF PAYMENT RULES.—Sub- 
ject to subsection (b), the Secretary shall re- 
quire a private facility or health care pro- 
vider that is a health care provider under the 
Civilian Health and Medical Program of the 
Uniformed Services to apply the payment 
rules described in section 1074(c) of title 10, 
United States Code, in imposing charges for 
health care that the private facility or pro- 
vider provides to enrollees of a designated 
provider. 

(b) AUTHORIZED ADJUSTMENTS.—The pay- 
ment rules imposed under subsection (a) 
shall be subject to such modifications as the 
Secretary considers appropriate. The Sec- 
retary may authorize a lower rate than the 
maximum rate that would otherwise apply 
under subsection (a) if the lower rate is 
agreed to by the designated provider and the 
private facility or health care provider. 

(c) REGULATIONS.—The Secretary shall pre- 
scribe regulations to implement this section 
after consultation with the other admin- 
istering Secretaries. 

(d) CONFORMING AMENDMENT.—Section 1074 
of title 10, United States Code, is amended by 
striking out subsection (d). 

SEC. 726. PAYMENTS FOR SERVICES. 

(a) FORM OF PAYMENT.—Unless otherwise 
agreed to by the Secretary and a designated 
provider, the form of payment for health 
care services provided by a designated pro- 
vider shall be on a full risk capitation pay- 
ment basis. The capitation payments shall 
be negotiated and agreed upon by the Sec- 
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retary and the designated provider. In addi- 
tion to such other factors as the parties may 
agree to apply, the capitation payments 
shall be based on the utilization experience 
of enrollees and competitive market rates 
for equivalent health care services for a com- 
parable population to such enrollees in the 
area in which the designated provider is lo- 


cated. 

(b) LIMITATION ON TOTAL PAYMENTS.—Total 
capitation payments for health care services 
to a designated provider shall not exceed an 
amount equal to the cost that would have 
been incurred by the Government if the en- 
rollees had received such health care serv- 
ices through a military treatment facility, 
the TRICARE program, or the medicare pro- 
gram, as the case may be. 

(c) ESTABLISHMENT OF PAYMENT RATES ON 
ANNUAL BASIS.—The Secretary and a des- 
ignated provider shall establish capitation 
payments on an annual basis, subject to peri- 
odic review for actuarial soundness and to 
adjustment for any adverse or favorable se- 
lection reasonably anticipated to result from 
the design of the program under this sub- 
title. 

(d) ALTERNATIVE BASIS FOR CALCULATING 
PAYMENTS.—After September 30, 1999, the 
Secretary and a designated provider may 
mutually agree upon a new basis for cal- 
culating capitation payments. 

SEC. 727. REPEAL OF SUPERSEDED AUTHORI- 


(a) REPEALS.—The following provisions of 
law are repealed: 

(1) Section 911 of the Military Construction 
Authorization Act, 1982 (42 U.S.C. 248c). 

(2) Section 1252 of the Department of De- 
fense Authorization Act, 1984 (42 U.S.C. 248d). 

(3) Section 718(c) of the National Defense 
Authorization Act for Fiscal year 1991 (Pub- 
lic Law 101-510; 42 U.S.C. 248c note). 

(4) Section 726 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 42 U.S.C. 248c note). 

(b) EFFECTIVE DATE.—The amendments 
made by paragraphs (1), (2), and (3) of sub- 
section (a) shall take effect on October 1, 
1997 


Subtitle D—Other Changes to Existing Laws 
Regarding Health Care Management 
SEC. 731. AUTHORITY TO WAIVE CHAMPUS EX- 


CONNECTION WITH CERTAIN CLINI- 
CAL TRIALS. 


(a) WAIVER AUTHORITY.—Paragraph (13) of 
section 1079%a) of title 10, United States 
Code, is amended— 

(1) by striking out “any service” and in- 
serting in lieu thereof “Any service”; 

(2) by striking out the semicolon at the 
end and inserting in lieu thereof a period; 
and 

(3) by adding at the end the following: 
“Pursuant to an agreement with the Sec- 
retary of Health and Human Services and 
under such regulations as the Secretary of 
Defense may prescribe, the Secretary of De- 
fense may waive the operation of this para- 
graph in connection with clinical trials spon- 
sored or approved by the National Institutes 
of Health if the Secretary of Defense deter- 
mines that such a waiver will promote access 
by covered beneficiaries to promising new 
treatments and contribute to the develop- 
ment of such treatments.“ 

(b) CLERICAL AMENDMENTS.—Such section 
is further amended— 

(1) in the matter preceding paragraph (1), 
by striking out except that—” and insert- 
ing in lieu thereof except as follows:’’; 

(2) by capitalizing the first letter of the 
first word of each of paragraphs (1) through 
(17); 
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(3) by striking out the semicolon at the 
end of each of paragraphs (1) through (12) and 
paragraphs (14) and (15) and inserting in lieu 
thereof a period; and 

(4) in paragraph (16), by striking out; 
and“ and inserting in lieu thereof a period. 
SEC. 732. EXCEPTION TO MAXIMUM ALLOWABLE 

PAYMENTS TO INDIVIDUAL HEALTH- 
CARE PROVIDERS UNDER CHAMPUS. 

Section 1079%h) of title 10, United States 
Code, is amended— 

(1) by redesignating paragraph (5) as para- 
graph (6); and 

(2) by inserting after paragraph (4) the fol- 
lowing new paragraph: 

(5) In addition to the authority provided 
under paragraph (4), the Secretary may au- 
thorize the commander of a facility of the 
uniformed services, the lead agent (if other 
than the commander), and the health care 
contractor to modify the payment limita- 
tions under paragraph (1) for certain health 
care providers when necessary to ensure both 
the availability of certain services for cov- 
ered beneficiaries and lower costs than would 
otherwise be incurred to provide the serv- 
ices."’. 

SEC. 733. CODIFICATION OF ANNUAL AUTHORITY 
TO CREDIT CHAMPUS REFUNDS TO 
CURRENT YEAR APPROPRIATION. 

(a) CREDITS TO CHAMPUS AccouUNTS.—(1) 
Chapter 55 of title 10, United States Code, is 
amended by inserting after section 1079 the 
following new section: 

31079 a. CHAMPUS: treatment of refunds 

and other amounts collected 

“All refunds and other amounts collected 
in the administration of the Civilian Health 
and Medical Program of the Uniformed Serv- 
ices shall be credited to the appropriation 
available for that program for the fiscal year 
in which the refund or amount is collected.“ 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 1079 the follow- 
ing new item: 

“1079a. CHAMPUS: treatment of refunds and 

other amounts collected.“ 

(b) CONFORMING REPEAL.—Section 8094 of 
the Department of Defense Appropriations 
Act, 1996 (Public Law 104-61; 109 Stat. 671), is 
repealed. 

SEC. 734. EXCEPTIONS TO REQUIREMENTS RE- 
GARDING OBTAINING NONAVAIL- 
ABILITY-OF-HEALTHCARE STATE- 
MENTS. 


(a) REFERENCE TO INPATIENT MEDICAL 
CARE.—(1) Section 1080(a) of title 10, United 
States Code, is amended by inserting ‘‘inpa- 
tient” before “medical care” in the first sen- 
tence. 

(2) Section 1086(e) of such title is amended 
in the first sentence by striking out bene- 
fits” and inserting in lieu thereof “inpatient 
medical care”. 

(b) WAIVERS AND EXCEPTIONS TO REQUIRE- 
MENTS.—(1) Section 1080 of such title is 
amended by adding at the end the following 
new subsection: 

„ WAIVERS AND EXCEPTIONS TO REQUIRE- 
MENTS.—(1) A covered beneficiary enrolled in 
a Managed care plan offered pursuant to any 
contract or agreement under this chapter for 
the provision of health care services shall 
not be required to obtain a nonavailability- 
of-health-care statement as a condition for 
the receipt of health care. $ 

“(2) The Secretary of Defense may waive 
the requirement to obtain nonavailability- 
of-health-care statements following an eval- 
uation of the effectiveness of such state- 
ments in optimizing the use of facilities of 
the uniformed services. 

(2) Section 1086(e) of such title is amended 
in the last sentence by striking out “section 
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1080(b)”” and inserting in lieu thereof sub- 

sections (b) and (c) of section 1080”. 

(c) CONFORMING AMENDMENTS.—Section 
1080(b) of such title is amended— 

(1) by striking out ‘‘NONAVAILABILITY OF 
HEALTH CARE STATEMENTS” and inserting in 
lieu thereof ‘‘NONAVAILABILITY-OF-HEALTH- 
CARE STATEMENTS; and 

(2) by striking out ‘“‘nonavailability of 
health care statement” and inserting in lieu 
thereof ‘“nonavailability-of-health-care 
statement”. 

SEC. 735. ENHANCEMENT OF THIRD-PARTY COL- 
LECTION AND SECONDARY PAYER 
AUTHORITIES UNDER CHAMPUS. 

(a) RETENTION AND USE BY TREATMENT FA- 
CILITIES OF AMOUNTS COLLECTED.—Sub- 
section (g)(1) of section 1095 of title 10, 
United States Code, is amended by inserting 
“or through” after ‘provided at”. 

(b) EXPANSION OF DEFINITION OF THIRD- 
PARTY PAYER.—Subsection (h) of such sec- 
tion is amended— 

(1) in the first sentence of paragraph (1), by 
inserting “and a workers’ compensation pro- 
gram or plan” before the period; and 

(2) in paragraph (2)— 

(A) by striking out “organization and” and 
inserting in lieu thereof a organization.“; 
and 

(B) by inserting before the period at the 
end the following:, and a personal injury 
protection plan or medical payments benefit 
plan for personal injuries resulting from the 
operation of a motor vehicle”. 

(c) APPLICABILITY OF SECONDARY PAYER RE- 
QUIREMENT.—Section 1079(j)(1) of such title is 
amended by inserting after or health plan“ 
the following: “, including any plan offered 
by a third-party payer (as defined in section 
1095(h)(1) of this title),’’. 

Subtitle E—Other Matters 

SEC. 741. ALTERNATIVES TO ACTIVE DUTY SERV- 
ICE OBLIGATION UNDER ARMED 
FORCES HEALTH PROFESSIONS 


(a) ARMED FORCES HEALTH PROFESSIONS 
SCHOLARSHIP AND FINANCIAL ASSISTANCE 
PROGRAM.—Subsection (e) of section 2123 of 
title 10, United States Code, is amended to 
read as follows: 

“(e)(1) A member of the program who is re- 
lieved of the member’s active duty obliga- 
tion under this subchapter before the com- 
pletion of that active duty obligation may be 
given, with or without the consent of the 
member, any of the following alternative ob- 
ligations, as determined by the Secretary of 
the military department concerned: 

„ A service obligation in another armed 
force for a period of time not less than the 
member's remaining active duty service obli- 
gation. 

B) A service obligation in a component of 
the Selected Reserve for a period not less 
than twice as long as the member's remain- 
ing active duty service obligation. 

“(C) Repayment to the Secretary of De- 
fense of a percentage of the total cost in- 
curred by the Secretary under this sub- 
chapter on behalf of the member equal to the 
percentage of the member’s total active duty 
service obligation being relieved, plus inter- 


est. 

2) In addition to the alternative obliga- 
tions specified in paragraph (1), if the mem- 
ber is relieved of an active duty obligation 
by reason of the separation of the member 
because of a physical disability, the Sec- 
retary of the military department concerned 
may give the member a service obligation as 
a civilian employee employed as a health 
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care professional in a facility of the uni- 
formed services for a period of time equal to 
the member's remaining active duty service 
obligation. 

(3) The Secretary of Defense shall pre- 
scribe regulations describing the manner in 
which an alternative obligation may be 
given under this subsection.”’. 

(b) UNIFORMED SERVICES UNIVERSITY OF THE 
HEALTH SCIENCES.—Section 2114 of title 10, 
United States Code is amended by adding at 
the end the following new subsection: 

ch) A graduate of the University who is 
relieved of the graduate’s active-duty service 
obligation under subsection (b) before the 
completion of that active-duty service obli- 
gation may be given, with or without the 
consent of the graduate, an alternative obli- 
gation in the same manner as provided in 
subparagraphs (A) and (B) of paragraph (1) of 
section 2123(e)(1) of this title or paragraph (2) 
of such section for members of the Armed 
Forces Health Professions Scholarship and 
Financial Assistance program.“. 

(c) APPLICATION OF AMENDMENTS.—The 
amendments made by this section shall 
apply with respect to individuals who first 
become members of the Armed Forces 
Health Professions Scholarship and Finan- 
cial Assistance program or students of the 
Uniformed Services University of the Health 
Sciences on or after October 1, 1996. 

(d) TRANSITION PROVISION.—(1) In the case 
of any member of the Armed Forces Health 
Professions Scholarship and Financial As- 
sistance program who, as of October 1, 1996, 
is serving an active duty obligation under 
the program or is incurring an active duty 
obligation as a participant in the program, 
and who is subsequently relieved of the ac- 
tive duty obligation before the completion of 
the obligation, the alternative obligations 
authorized by the amendment made by sub- 
section (a2) may be used by the Secretary of 
the military department concerned with the 
agreement of the member. 

(2) In the case of any person who, as of Oc- 
tober 1, 1996, is serving an active-duty serv- 
ice obligation as a graduate of the Uniformed 
Services University of the Health Sciences or 
is incurring an active-duty service obliga- 
tion as a student of the University, and who 
is subsequently relieved of the active-duty 
service obligation before the completion of 
the obligation, the alternative obligations 
authorized by the amendment made by sub- 
section (b) may be implemented by the Sec- 
retary of Defense with the agreement of the 
person. 

(e) REPORT ON UTILIZATION OF GRADUATES 
OF UNIVERSITY.—Not later than 120 days 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to 
Congress a report on the utilization by the 
Department of Defense of graduates of the 
Uniformed Services University of the Health 
Sciences. The report shall include a discus- 
sion of means of ensuring that graduates of 
the University have received training in 
medical specialties for which the Depart- 
ment has particular need. 

SEC. 742, EXTERNAL PEER REVIEW FOR DEFENSE 
HEALTH PROGRAM EXTRAMURAL 
MEDICAL RESEARCH INVOLVING 
HUMAN SUBJECTS, 


(a) ESTABLISHMENT OF EXTERNAL PEER RE- 
VIEW PROCESS.—The Secretary of Defense 
shall establish a peer review process that 
will use persons who are not officers or em- 
ployees of the Government to review the re- 
search protocols of medical research 
projects. 

(b) PEER REVIEW REQUIREMENTS.—Funds of 
the Department of Defense may not be obli- 
gated or expended for any medical research 
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project unless the research protocol for the 
project has been approved by the external 
peer review process established under sub- 
section (a). 

(c) MEDICAL RESEARCH PROJECT DEFINED.— 
For purposes of this section, the term medi- 
cal research project“ means a research 
project that— 

(1) involves the participation of human 
subjects; 

(2) is conducted solely by a non-Federal en- 
tity; and 

(3) is funded through the Defense Health 
Program account. 

(d) EFFECTIVE DATE.—The peer review re- 
quirements of subsection (b) shall take effect 
on October 1, 1996, and, except as provided in 
subsection (e), shall apply to all medical re- 
search projects proposed funded on or after 
that date, including medical research 
projects funded pursuant to any requirement 
of law enacted before, on, or after that date. 

(e) EXCEPTIONS.—Only the following medi- 
cal research projects shall be exempt from 
the peer review requirements of subsection 
(b): 

(1) A medical research project that the 
Secretary determines has been substantially 
completed by October 1, 1996. 

(2) A medical research project funded pur- 
suant to any provision of law enacted on or 
after that date if the provision of law specifi- 
cally refers to this section and specifically 
States that the peer review requirements do 
not apply. 


(a) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) The term Gulf War service“ means 
service on active duty as a member of the 
Armed Forces in the Southwest Asia theater 
of operations during the Persian Gulf War. 

(2) The term “Gulf War syndrome” means 
the complex of illnesses and symptoms com- 
monly known as Gulf War syndrome. 

(3) The term Persian Gulf War” has the 
meaning given that term in section 101(33) of 
title 38, United States Code. 

(b) RESEARCH.—The Secretary of Defense 
shall provide, by contract, grant, or other 
transaction, for scientific research to be car- 
ried out by entities independent of the Fed- 
eral Government on possible causal relation- 
ships between Gulf War syndrome and— 

(1) the possible exposures of members of 
the Armed Forces to chemical warfare 
agents or other hazardous materials during 
Gulf War service; an: 

(2) the use by the Department of Defense 
during the Persian Gulf War of combinations 
of various inoculations and investigational 
new drugs. 

(c) PROCEDURES FOR AWARDING GRANTS.— 
The Secretary shall prescribe the procedures 
to be used to make research awards under 
subsection (b). The procedures shall— 

(1) include a comprehensive, independent 
peer-review process for the evaluation of pro- 
posals for scientific research that are sub- 
mitted to the Department of Defense; and 

(2) provide for the final selection of propos- 
als for award to be based on the scientific 
merit and program relevance of the proposed 
researc! 


h. 

(d) AVAILABILITY OF FUNDS.—Of the 
amount authorized to be appropriated under 
section 301(21) for defense medical programs, 
$10,000,000 is available for research under 
subsection (b). 


(a) MEDICAL RESEARCH AND CLINICAL CARE 
PROGRAMS.—The Comptroller General shall 
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analyze the effectiveness of the medical re- 
search programs and clinical care programs 
of the Department of Defense that relate to 
illnesses that might have been contracted by 
members of the Armed Forces as a result of 
service in the Southwest Asia theater of op- 
erations during the Persian Gulf War. 

(b) POLICIES REGARDING INVESTIGATIONAL 
NEw DruGS.—The Comptroller General shall 
analyze the scope and effectiveness of the 
policies of the Department of Defense with 
respect to— 

(1) the use of investigational new drugs 
during the Persian Gulf War to treat mem- 
bers of the Armed Forces who served in the 
Southwest Asia theater of operations; and 

(2) the current use of investigational new 
drugs to treat illnesses referred to in sub- 
section (a). 

(c) ADMINISTRATION OF MEDICAL RECORDS.— 
The Comptroller General shall analyze the 
administration of medical records by the 
military departments in order to assess the 
extent to which such records accurately re- 
flect the pre-deployment medical assess- 
ments, immunization records, informed con- 
sent releases, complaints during routine sick 
call, emergency room visits, visits with unit 
medics during deployment, and other rel- 
evant medical information relating to the 
members and former members referred to in 
subsection (a) with respect to the illnesses 
referred to in that subsection. 

(d) REPORTS.—Not later than March 1, 1997, 
the Comptroller General shall submit to 
Congress a separate report on each of the 
analyses required under subsections (a), (b), 
and (c). 

SEC. 745. REPORT REGARDING 
TREATMENT FACILITY PROGRAM. 

Not later than April 1, 1997, the Secretary 
of Defense shall submit to Congress a report 
evaluating the impact on the military health 
care system of limiting the service area of a 
facility designated as part of the specialized 
treatment facility program under section 
1105 of title 10, United States Code, to not 
more than 100 miles from the facility. 

SEC. 746. STUDY OF MEANS OF ENSURING UNI- 
FORMITY IN PROVISION OF MEDI- 
CAL AND DENTAL CARE FOR MEM- 
BERS OF RESERVE COMPONENTS. 

(a) STuDy.—(1) In consultation with the 
Secretary of Transportation, the Secretary 
of Defense shall conduct a study of means of 
improving the provision of medical and den- 
tal care to members of the reserve compo- 
nents referred to in paragraph (2) in order to 
ensure uniformity and consistency in the 
provision of such care to such members. 

(2) The members of the reserve components 
referred to in paragraph (1) are the following: 

(A) Members on active duty, including ac- 
tive duty for training and annual training 
duty. 

(B) Members on full-time National Guard 
duty. 

(C) Members on inactive-duty training, re- 
gardless of whether such members are in a 
pay or nonpay status. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Secretary of Defense shall submit to Con- 
gress a report on the study conducted under 
subsection (a). The report shall include such 
recommendations (including recommenda- 
tions for legislation) as the Secretary con- 
siders appropriate. 

SEC. 747. SENSE OF CONGRESS REGARDING TAX 
TREATMENT OF ARMED FORCES 
HEALTH PROFESSIONS SCHOLAR- 
SHIP AND FINANCIAL ASSISTANCE 
PROGRAM. 

It is the sense of Congress that the Sec- 

retary of Defense should work with the Sec- 
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retary of the Treasury to interpret section 
117 of the Internal Revenue Code of 1986 so 
that the limitation on the amount of a quali- 
fied scholarship or qualified tuition reduc- 
tion excluded from gross income does not 
apply to any portion of a scholarship or fi- 
nancial assistance provided by the Secretary 
of Defense to a person enrolled in the Armed 
Forces Health Professions Scholarship and 
Financial Assistance program under sub- 
chapter I of chapter 105 of title 10, United 
States Code. 
TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 


Subtitle A—Acquisition Management 
801. Procurement technical assistance 


programs. 
802. Extension of pilot mentor-protege 


program. 

. 803. Authority to waive certain require- 

ments for defense acquisition . 

pilot programs. 

. 804. Modification of authority to carry 

out certain prototype projects. 

. 805. Increase in threshold amounts for 
major systems. 

806. Revisions in information required 
to be included in selected acqui- 
sition reports. 

807. Increase in simplified acquisition 
threshold for humanitarian or 
peacekeeping operations. 

808. Expansion of audit reciprocity 
among Federal agencies to in- 
clude post-award audits. 

. Excessive compensation of certain 
contractor personnel. 

. Exception to prohibition on. pro- 

curement of foreign goods. 

Subtitle B—Other Matters 

Prohibition on release of contrac- 

tor proposals under Freedom of 
Information Act. 

Amendments relating to reports on 

procurement regulatory activ- 


ity. 

Amendment of multiyear limita- 
tion on contracts for inspec- 
tion, maintenance, and repair. 

Streamlined notice requirements 
to contractors and employees 
regarding termination or sub- 
stantial reduction in contracts 
under major defense programs. 

Repeal of notice requirements for 
substantially or seriously af- 
fected parties in downsizing ef- 


forts. 

. Study of effectiveness of defense 
mergers, 

Annual report relating to Buy 
American Act. 

. Foreign environmental technology. 

. Assessment of national defense 
technology and industrial base 
and dependency of base on sup- 
plies available only from for- 
eign countries. 

Expansion of report on implemen- 
tation of automated informa- 
tion systems to include addi- 
tional matters regarding infor- 
mation resources management. 

. 831. Year 2000 software conversion. 

832. Procurement from firms in indus- 

trial base for production of 


small arms. 
. 833. Cable television franchise agree- 
ments. 


8 


g 
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PROCUREMENT 
ANCE PROGRAMS. 
(a) FUNDING.—Of the amount authorized to 
be appropriated under section 301(5), 
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$12,000,000 shall be available for carrying out 
the provisions of chapter 142 of title 10, 
United States Code. 

(b) SPECIFIC PROGRAMS.—Of the amounts 
made available pursuant to subsection (a), 
$600,000 shall be available for fiscal year 1997 
for the purpose of carrying out programs 
sponsored by eligible entities referred to in 
subparagraph (D) of section 2411(1) of title 10, 
United States Code, that provide procure- 
ment technical assistance in distressed areas 
referred to in subparagraph (B) of section 
2411(2) of such title. If there is an insufficient 
number of satisfactory proposals for coopera- 
tive agreements in such distressed areas to 
allow effective use of the funds made avail- 
able in accordance with this subsection in 
such areas, the funds shall be allocated 
among the Defense Contract Administration 
Services regions in accordance with section 
2415 of such title. 


SEC. 802. EXTENSION OF PILOT MENTOR-PRO- 
TEGE PROGRAM. 


Section 831(j) of the National Defense Au- 
thorization Act for Fiscal Year 1991 (10 
U.S.C. 2302 note) is amended— 

(1) in paragraph (1), by striking out “1995” 
and inserting in lieu thereof 1998“; and 

(2) in paragraph (2), by striking out 1996 
and inserting in lieu thereof 1999. 

SEC. 803. AUTHORITY TO WAIVE CERTAIN RE- 
QUIREMENTS FOR DEFENSE ACQUI- 
SITION PILOT PROGRAMS. 

(a) AUTHORITY.—The Secretary of Defense 
may waive sections 2399, 2403, 2432, and 2433 
of title 10, United States Code, in accordance 
with this section for any defense acquisition 
program designated by the Secretary of De- 
fense for participation in the defense acquisi- 
tion pilot program authorized by section 809 
of the National Defense Authorization Act 
for Fiscal Year 1991 (Public Law 101-510; 10 
U.S.C. 2430 note). 

(b) OPERATIONAL TEST AND EVALUATION.— 
The Secretary of Defense may waive the re- 
quirements for operational test and evalua- 
tion for such a defense acquisition program 
as set forth in section 2399 of title 10, United 
States Code, if the Secretary— 

(1) determines (without delegation) that 
such test would be unreasonably expensive 
or impractical; 

(2) develops a suitable alternate oper- 
ational test program for the system con- 
cerned; 

(3) describes in the test and evaluation 
master plan, as approved by the Director of 
Operational Test and Evaluation, the meth- 
od of evaluation that will be used to evaluate 
whether the system will be effective and 
suitable for combat; and 

(4) submits to the congressional defense 
committees a report containing the deter- 
mination that was made under paragraph (1), 
a justification for that determination, and a 
copy of the plan required by paragraph (3). 

(c) CONTRACTOR GUARANTEES FOR MAJOR 
WEAPONS SYSTEMS.—The Secretary of De- 
fense may waive the requirements of section 
2403 of title 10, United States Code, for such 
a defense acquisition program if an alter- 
native guarantee is used that ensures high 
quality weapons systems. 

(d) SELECTED ACQUISITION REPORTS.—The 
Secretary of Defense may waive the require- 
ments of sections 2432 and 2433 of title 10, 
United States Code, for such a defense acqui- 
sition program if the Secretary provides a 
single annual report to Congress at the end 
of each fiscal year that describes the status 
of the program in relation to the baseline de- 
scription for the program established under 
section 2435 of such title. 
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SEC. 804. MODIFICATION OF AUTHORITY TO 
CARRY OUT CERTAIN PROTOTYPE 
PROJECTS. 


(a) AUTHORIZED OFFICIALS.—(1) Subsection 
(a) of section 845 of the National Defense Au- 
thorization Act for Fiscal Year 1994 (Public 
Law 103-160; 107 Stat. 1721; 10 U.S.C. 2371 
note) is amended by inserting “, the Sec- 
retary of a military department, or any 
other official designated by the Secretary of 
Defense” after “Agency”. 

(2) Subsection (b)(2) of such section is 
amended to read as follows: 

(2) To the maximum extent practicable, 
competitive procedures shall be used when 
entering into agreements to carry out 
projects under subsection (a).“. 

(b) EXTENSION OF AUTHORITY.—Subsection 
(c) of such section is amended by striking 
out “terminate” and all that follows and in- 
serting in lieu thereof ‘‘terminate at the end 
of September 30, 1999. 

(c) CONFORMING AND TECHNICAL AMEND- 
MENTS.—Section 845 of such Act is further 
amended— 

(1) in subsection (b)— 

(A) in paragraph (1), by striking out ‘‘(c)(2) 
and (c)(3) of such section 2371, as redesig- 
nated by section 827(b)(1)(B),”’ and inserting 
in lieu thereof ‘‘(e)(2) and (e)(3) of such sec- 
tion 2371”; and 

(B) in paragraph (2), by inserting after ‘‘Di- 
rector” the following:, Secretary, or other 
official’; and 

(2) in subsection (c), by striking out of 
the Director”. 

SEC. 805. INCREASE IN THRESHOLD AMOUNTS 
FOR MAJOR SYSTEMS. 

(a) INCREASE AND ADJUSTMENT.—Chapter 
137 of title 10, United States Code, is amend- 
ed— 

(1) in section 2302(5), by striking out the 
third sentence and inserting in lieu thereof 
the following: “A system shall be considered 
a major system if (A) the conditions of sec- 
tion 2302d of this title are satisfied, or (B) 
the system is designated a ‘major system’ by 
the head of the agency responsible for the 
system.“; and 

(2) by inserting after section 2302c the fol- 
lowing: 

“§2302d. Major system: definitional threshold 
amounts 

“(a) DEPARTMENT OF DEFENSE SYSTEMS.— 
For purposes of section 2302(5) of this title, a 
system for which the Department of Defense 
is responsible shall be considered a major 
system if— 

“(1) the total expenditures for research, de- 
velopment, test, and evaluation for the sys- 
tem are estimated to be more than 
$115,000,000 (based on fiscal year 1990 con- 
stant dollars); or 

2) the eventual total expenditure for pro- 
curement of more than $540,000,000 (based on 
fiscal year 1990 constant dollars). 

“(b) CIVILIAN AGENCY SYSTEMS.—For pur- 
poses of section 2302(5) of this title, a system 
for which a civilian agency is responsible 
shall be considered a major system if total 
expenditures for the system are estimated to 
exceed the greater of— 

**(1) $750,000 (based on fiscal year 1980 con- 
stant dollars); or 

%) the dollar threshold for a ‘major sys- 
tem’ established by the agency pursuant to 
Office of Management and Budget (OMB) Cir- 
cular A-109, entitled ‘Major Systems Acqui- 
sitions’. 

e ADJUSTMENT AUTHORITY.—{1) The Sec- 
retary of Defense may adjust the amounts 
and the base fiscal year provided in sub- 
section (a) on the basis of Department of De- 
fense escalation rates. 


20051 


“(2) An amount, as adjusted under para- 
graph (1), that is not evenly divisible by 
$5,000,000 shall be rounded to the nearest 
multiple of $5,000,000. In the case of an 
amount that is evenly divisible by $2,500,000 
but not evenly divisible by $5,000,000, the 
amount shall be rounded to the next higher 
multiple of $5,000,000. 

(3) An adjustment under this subsection 
shall be effective after the Secretary trans- 
mits to the Committee on Armed Services of 
the Senate and the Committee on National 
Security of the House of Representatives a 
written notification of the adjustment.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2302c the following: 

“2302d. Major system: definitional threshold 
amounts.“ 
SEC. 806. REVISIONS IN INFORMATION REQUIRED 
TO BE INCLUDED IN SELECTED AC- 
QUISITION REPORTS. 

Section 2432 of title 10, United States Code, 
is amended— 

(1) in subsection (c)(1)— 

(A) by striking out “and” at the end of 
subparagraph (B); 

(B) by redesignating subparagraph (C) as 
subparagraph (D); and 

(C) by inserting after subparagraph (B) the 
following new subparagraph (C): 

C) the current procurement unit cost for 
each major defense acquisition program in- 
cluded in the report and the history of that 
cost from the date the program was first in- 
cluded in a Selected Acquisition Report to 
the end of the quarter for which the current 
report is submitted; and’’; and 

(2) in subsection (e), by striking out para- 
graph (8) and redesignating paragraph (9) as 
paragraph (8). 

ACQUISITION 
HUMANITARIAN 
OR PEACEKEEPING OPERATIONS. 

(a) ARMED SERVICES ACQUISITIONS.—Sec- 
tion 2302(7) of title 10, United States Code, is 
amended— 

(1) by inserting “(A)” after (7)“; 

(2) by inserting after contingency oper- 
ation” the following: ‘‘or a humanitarian or 
peacekeeping operation’’; and 

(3) by adding at the end the following: 

“(B) In subparagraph (A), the term ‘hu- 
manitarian or peacekeeping operation’ 
means a military operation in support of the 
provision of humanitarian or foreign disaster 
assistance or in support of a peacekeeping 
operation under chapter VI or VI of the 
Charter of the United Nations. The term 
does not include routine training, force rota- 
tion, or stationing.”’. 

(b) CIVILIAN AGENCY ACQUISITIONS.—Sec- 
tion 309d) of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
259(d)) is amended— 

(1) by inserting (i)“ after (d)“; 

(2) by inserting after ‘‘contingency oper- 
ation“ the following: or a humanitarian or 
peacekeeping operation“; and 

(3) by adding at the end the following: 

2) In paragraph (1): 

“(A) The term ‘contingency operation’ has 
the meaning given such term in section 
101(a) of title 10, United States Code. 

„B) The term ‘humanitarian or peace- 
keeping operation’ means a military oper- 
ation in support of the provision of humani- 
tarian or foreign disaster assistance or in 
support of a peacekeeping operation under 
chapter VI or VI of the Charter of the 
United Nations. The term does not include 
routine training, force rotation, or station- 
ing.”. 
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SEC. 808. EXPANSION OF AUDIT RECIPROCITY 
AMONG FEDERAL AGENCIES TO IN- 
CLUDE POST-AWARD AUDITS. 

(a) ARMED SERVICES ACQUISITIONS.—Sub- 
section (d) of section 2313 of title 10, United 
States Code, is amended to read as follows: 

(d) LIMITATION ON AUDITS RELATING TO IN- 
DIRECT CosTS.—The head of an agency may 
not perform an audit of indirect costs under 
a contract, subcontract, or modification be- 
fore or after entering into the contract, sub- 
contract, or modification in any case in 
which the contracting officer determines 
that the objectives of the audit can reason- 
ably be met by accepting the results of an 
audit that was conducted by any other de- 
partment or agency of the Federal Govern- 
ment within one year preceding the date of 
the contracting officer's determination.“ 

(b) CIVILIAN AGENCY ACQUISITIONS.—Sub- 
section (d) of section 304C of the Federal 
Property and Administrative Services Act of 
1949 (41 U.S.C, 254d) is amended to read as 
follows: 

(d) LIMITATION ON AUDITS RELATING TO IN- 
DIRECT COSTS.—An executive agency may not 
perform an audit of indirect costs under a 
contract, subcontract, or modification before 
or after entering into the contract, sub- 
contract, or modification in any case in 
which the contracting officer determines 
that the objectives of the audit can reason- 
ably be met by accepting the results of an 
audit that was conducted by any other de- 
partment or agency of the Federal Govern- 
ment within one year preceding the date of 
the contracting officer’s determination.“ 

(c) GUIDELINES FOR ACCEPTANCE OF AUDITS 
BY STATE AND LOCAL GOVERNMENTS RECEIV- 
ING FEDERAL ASSISTANCE.—The Director of 
the Office and Management and Budget shall 
issue guidelines to ensure that an audit of 
indirect costs performed by the Federal Gov- 
ernment is accepted by State and local gov- 
ernments that receive Federal funds under 
contracts, grants, or other Federal assist- 
ance programs. 

SEC. 809. COMPENSATION OF CERTAIN CONTRAC- 
TOR PERSONNEL. 

(a) ARMED SERVICES PROCUREMENTS.—(1) 
During fiscal year 1997, the head of an agen- 
cy shall treat the costs described in para- 
graph (2) as not allowable under a covered 
contract, in the same manner as costs listed 
in section 2324(e)(1) of title 10, United States 
Code. 

(2) The costs covered by paragraph (1) are 
costs of compensation paid with respect to 
services of any one officer to the extent that 
the total amount of the compensation paid 
in a fiscal year exceeds $250,000. 

(b) CIVILIAN AGENCY PROCUREMENTS.—(1) 
During fiscal year 1997, an executive agency 
shall treat the costs described in paragraph 
(2) as not allowable under a covered con- 
tract, in the same manner as costs listed in 
section 306(e)(1) of the Federal Property and 
Administrative Services Act of 1949 (41 
U.S.C. 256(e)(1)). 

(2) The costs covered by paragraph (1) are 
costs of compensation paid with respect to 
services of any one officer to the extent that 
the total amount of the compensation paid 
in a fiscal year exceeds $250,000. 

(c) DEFINITIONS.—In this section: 

(1) The term “head of an agency” has the 
meaning provided in section 2302 of title 10, 
United States Code. 

(2) The term executive agency“ has the 
meaning provided in section 3 of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 472). 

(3) The term covered contract 

(A) with respect to procurements subject 
to chapter 137 of title 10, United States Code, 
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has the meaning provided by section 2324(1) 
of such title; and 

(B) with respect to procurements subject 
to title IN of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
251 et seq.), has the meaning provided by sec- 
tion 306(1) of such Act (41 U.S.C. 256(1)). 

(4) The term “compensation” means— 

(A) the total amount of wages as defined in 
section 3401(a) of the Internal Revenue Code 
of 1986 for the year concerned; and 

(B) the total amount of elective deferrals 
(within the meaning of section 402(g)(3) of 
such Code) for the year concerned. 

(5) The term officer“ means a person who 
is determined to be in a senior management 
position as established by regulation. 

(d) REview.—The Administrator for Fed- 
eral Procurement Policy, in consultation 
with the Secretary of Defense, shall conduct 
a comprehensive review of the levels of com- 
pensation received by senior executives of 
corporations performing a significant 
amount of business with the Federal Govern- 
ment in order to determine the appropriate 
cost allowability policy in this area. Such a 
review should include the following: 

(1) In consultation with the Secretary of 
the Treasury, an examination of the appro- 
priate definition and treatment of compensa- 
tion, including deferred compensation. 

(2) An examination of the appropriate defi- 
nition of senior executive positions and any 
other positions that should be covered under 
the cost allowability policy. 

(3) An examination of how to apply the 
cost allowability policy to individual con- 
tracts and aggregations of contracts within a 
corporation. 

(4) Any other matter related to the cost al- 
lowability of executive compensation that 
the Administrator considers appropriate. 

(e) LEGISLATIVE PROPOSAL.—Not later than 
March 1, 1997, the President shall submit to 
Congress a legislative proposal incorporating 
the conclusions reached by the review con- 
ducted under subsection (d) and establishing 
a statutory Government standard on the cost 
allowability of executive compensation. 

SEC. 810. EXCEPTION TO PROHIBITION ON PRO- 
CUREMENT OF FOREIGN GOODS. 

Section 2534(d)(3) of title 10, United States 
Code, is amended by inserting or would im- 
pede the reciprocal procurement of defense 
items under a memorandum of understand- 
ing providing for reciprocal procurement of 
defense items that is entered into under sec- 
tion 2531 of this title,” after ‘‘a foreign coun- 

Subtitle B—Other Matters 
SEC. 821. PROHIBITION ON RELEASE OF CON- 
TRACTOR PROPOSALS UNDER FREE- 
DOM OF INFORMATION ACT. 

(a) ARMED SERVICES ACQUISITIONS.—Sec- 
tion 2305 of title 10, United States Code, is 
amended by adding at the end the following 
new subsection: 

“(g) PROHIBITION ON RELEASE OF CONTRAC- 
TOR PROPOSALS.—(1) Except as provided in 
paragraph (2), a proposal in the possession or 
control of the Department of Defense may 
not be made available to any person under 
section 552 of title 5. 

“(2) Paragraph (1) does not apply to any 
proposal that is set forth or incorporated by 
reference in a contract entered into between 
the Department and the contractor that sub- 
mitted the proposal. 

3) In this subsection, the term ‘proposal’ 
means any proposal, including a technical, 
management, or cost proposal, submitted by 
a contractor in response to the requirements 
of a solicitation for a competitive pro- 
posal.”’. 
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(b) CIVILIAN AGENCY ACQUISITIONS.—Sec- 
tion 303B of the Federal Property and Ad- 
ministrative Services Act of 1949 (41 U.S.C. 
253b) is amended by adding at the end the 
following new subsection: 

m) PROHIBITION ON RELEASE OF CONTRAC- 
TOR PROPOSALS.—(1) Except as provided in 
paragraph (2), a proposal in the possession or 
control of an executive agency may not be 
made available to any person under section 
552 of title 5, United States Code. 

(2) Paragraph (1) does not apply to any 
proposal that is set forth or incorporated by 
reference in a contract entered into between 
the agency and the contractor that submit- 
ted the proposal. 

“(3) In this subsection, the term ‘proposal’ 
means any proposal, including a technical, 
management, or cost proposal, submitted by 
a contractor in response to the requirements 
of a solicitation for a competitive pro- 
posal.“ 

SEC. 822. AMENDMENTS RELATING TO REPORTS 
ON PROCUREMENT REGULATORY 
ACTIVITY. 


Subsection (g) of section 25 of the Office of 
Federal Procurement Policy Act (41 U.S.C. 
421) is amended— 

(1) in paragraph (1)— 

(A) by striking out within 6 months after 
the date of enactment of this section and 
every 6 months thereafter" and inserting in 
lieu thereof ‘‘every 12 months”; and 

(B) by inserting “and” after the semicolon 
at the end; 

(2) in paragraph (2)(H), by striking out: 
and“ and inserting in lieu thereof a period; 
and 

(3) by striking out paragraph (3). 

SEC. 823. AMENDMENT OF MULTIYEAR LIMITA- 
TION ON CONTRACTS FOR INSPEC- 
TION, MAINTENANCE, AND REPAIR. 

Paragraph (14) of section 210(a) of the Fed- 
eral Property and Administrative Services 
Act of 1949 (40 U.S.C. 490(a)) is amended by 
striking out “for periods not exceeding three 
years” and inserting in lieu thereof for pe- 
riods not exceeding five years”. 


(a) ELIMINATION OF UNNECESSARY REQUIRE- 
MENTS.—Section 4471 of the Defense Conver- 
sion, Reinvestment, and Transition Assist- 
ance Act of 1992 (division D of Public Law 
102-484; 10 U.S.C. 2501 note) is amended— 

(1) by striking out subsection (a); 

(2) by striking out subsection (f), except 
paragraph (4); 

(3) by redesignating subsections (b), (o), 
(d), (e), and (g) as subsections (a), (b), (o), (d), 
and (f), respectively; and 

(4) by redesignating such paragraph (4) as 
subsection (e). 

(b) NOTICE TO CONTRACTORS.—Subsection 
(a) of such section, as redesignated by sub- 
section (a)(3), is amended by striking out 
paragraphs (1) and (2) and inserting in lieu 
thereof the following: 

“(1) shall identify each contract (if any) 
under major defense programs of the Depart- 
ment of Defense that will be terminated or 
substantially reduced as a result of the fund- 
ing levels provided in that Act; and 

“(2) shall ensure that notice of the termi- 
nation of, or substantial reduction in, the 
funding of the contract is provided— 

(A) directly to the prime contractor 
under the contract; and 

„) directly to the Secretary of Labor.“. 

(c) NOTICE TO SUBCONTRACTORS.—Sub- 
section (b) of such section, as redesignated 
by subsection (a)(3), is amended— 
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(1) by striking out “As soon as” and all 
that follows through “prime contractor 
shall—“ in the matter preceding paragraph 
(1) and inserting in lieu thereof “Not later 
than 60 days after the date on which the 
prime contractor for a contract under a 
major defense program receives notice under 
subsection (a), the prime contractor shall—"’; 

(2) in paragraph (1)— 

(A) by striking ous for that program 
under a contract“ and inserting in lieu 
thereof under that prime contract for sub- 
contracts”; and 

(B) by striking out “for the program"; and 

(3) in paragraph (2)(A), by striking out “for 
the program under a contract” and inserting 
in lieu thereof “for subcontracts”. 

(d) NOTICE TO EMPLOYEES AND STATE DIS- 
LOCATED WORKER UNIT.—Subsection (c) of 
such section, as redesignated by subsection 
(a)(3), is amended by striking out “under 
subsection (a) (i)“ and all that follows 
through “a defense program,” in the matter 
preceding paragraph (1) and inserting in lieu 
thereof under subsection (a).“. 

(e) CES AND CONFORMING 
AMENDMENTS.—(1) Subsection (d) of such sec- 
tion, as redesignated by subsection (a)(3), is 
amended— 

(A) by striking out “a major defense pro- 
gram provided under subsection (d)(1)” and 
inserting in lieu thereof a defense contract 
provided under subsection (c); and 

(B) by striking out “the program” and in- 
serting in lieu thereof the contract“. 

(2) Subsection (e) of such section, as redes- 
ignated by subsection (a)(4), is amended— 

(A) by striking out “ELIGIBILITY” and in- 
serting in lieu thereof “ELIGIBILITY”; and 

(B) by striking out “under paragraph (3) 
and inserting in lieu thereof or cancellation 
of the termination of, or substantial reduc- 
tion in, contract funding”. 

(3) Subsection (f) of such section, as redes- 
ignated by subsection (a)(3), is amended in 
paragraph (2)— 

(A) by inserting “a defense contract 
3 before a major defense program”; 
an 


(B) by striking out “contracts under the 
program” and inserting in lieu thereof the 
funds obligated by the contract”. 


Sections 4101 and 4201 of the National De- 
fense Authorization Act for Fiscal Year 1991 
(Public Law 101-510; 104 Stat. 1850, 1851; 10 
U.S.C. 2391 note) are repealed. 

SEC. 826. STUDY OF EFFECTIVENESS OF DE- 
FENSE MERGERS. $ 

(a) STUDY.—The Secretary of Defense shall 
conduct a study on mergers and acquisitions 
in the defense sector. The study shall address 
the following: 

(1) The effectiveness of defense mergers 
and acquisitions in eliminating excess capac- 
ity within the defense industry. 

(2) The degree of change in the dependence 
by defense contractors on defense-related 
Federal contracts within their overall busi- 
ness after mergers. 

(3) The effect on defense industry employ- 
ment resulting from defense mergers and ac- 
quisitions occurring during the three years 
preceding the date of the enactment of this 
Act. 

(4) The effect on competition for defense 
contracts. 

(b) REPORT.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to 
Congress a report on the results of the study 
conducted under subsection (a). 


CONGRESSIONAL RECORD—HOUSE 


SEC. 827. ANNUAL REPORT RELATING TO BUY 
AMERICAN ACT. 

The Secretary of Defense shall submit to 
Congress, not later than 120 days after the 
end of each fiscal year, a report on the 
amount of purchases by the Department of 
Defense from foreign entities in that fiscal 
year. Such report shall separately indicate 
the dollar value of items for which the Buy 
American Act (41 U.S.C. 10a et seq.) was 
waived pursuant to any of the following: 

(1) Any reciprocal defense procurement 
memorandum of understanding described in 
section 84902) of Public Law 103-160 (41 
U.S.C. 10b-2 note). 

(2) The Trade Agreements Act of 1979 (19 
U.S.C. 2501 et seq.) 

(3) Any international agreement to which 
the United States is a party. 

SEC. 828. FOREIGN ENVIRONMENTAL TECH- 
NOLOGY. 

Subsection (b) of section 2536 of title 10, 
United States Code, is amended to read as 
follows: 

(b) WAIVER AUTHORITY.—(1) The Secretary 
concerned may waive the application of sub- 
section (a) to a contract award if— 

A) the Secretary concerned determines 
that the waiver is essential to the national 
security interests of the United States; or 

B) in the case of a contract awarded for 
environmental restoration, remediation, or 
waste management at a Department of De- 
fense or Department of Energy facility— 

„) the Secretary concerned determines 
that the waiver will advance the environ- 
mental restoration, remediation, or waste 
management objectives of the department 
concerned and will not harm the national se- 
curity interests of the United States; and 

11) the entity to which the contract is 
awarded is controlled by a foreign govern- 
ment with which the Secretary concerned is 
authorized to exchange Restricted Data 
under section 144 c. of the Atomic Energy 
Act of 1954 (42 U.S.C. 2164(c)). 

2) The Secretary concerned shall notify 
Congress of any decision to grant a waiver 
under paragraph (1)(B) with respect to a con- 
tract. The contract may be awarded only 
after the end of the 45-day period beginning 
on the date the notification is received by 
the committees.’’. 

SEC. 829. ASSESSMENT OF NATIONAL DEFENSE 
TECHNOLOGY AND USTRIAL 


(a) NATIONAL SECURITY OBJECTIVES FOR NA- 
TIONAL TECHNOLOGY AND INDUSTRIAL BASE.— 
Section 2501(a) of title 10, United States 
Code, is amended by adding at the end the 
following: 

“(5) Providing for the development, manu- 
facture, and supply of items and technologies 
critical to the production and sustainment of 
advanced military weapon systems within 
ne national technology and industrial 


(b) NATIONAL DEFENSE PROGRAM FOR ANAL- 
YSIS OF THE TECHNOLOGY AND INDUSTRIAL 
BASE.—Section 2503 of title 10, United States 
Code, is amended— 

(1) in subsection (a 

(A) by striking out (1) The Secretary of 
Defense, in consultation with the National 
Defense Technology and Industrial Base 
Council,” in paragraph (1) and inserting in 
lieu thereof “The Secretary of Defense”; and 

(B) by striking out paragraphs (2), (3), and 
(4); and 

(2) in subsection (83 A) 

(A) by striking out “the National Defense 
Technology and Industrial Base Council in“ 
and inserting in lieu thereof “the Secretary 
of Defense for”; and 
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(B) by striking out “and the periodic plans 
required by section 2506 of this title”. 

(o) PERIODIC DEFENSE CAPABILITY ASSESS- 
MENTS, INCLUDING FOREIGN DEPENDENCY.—(1) 
Section 2505 of title 10, United States Code, 
is amended to read as follows: 


“$2505. National technology and industrial 
base: periodic defense capability assess- 
ments 
„(a) PERIODIC ASSESSMENT.—Each fiscal 

year, the Secretary of Defense shall prepare 

selected assessments of the capability of the 
national technology and industrial base to 
attain the national security objectives set 
forth in section 2501(a) of this title. The Sec- 
retary of Defense shall prepare such assess- 
ments in consultation with the Secretary of 

Commerce and the Secretary of Energy. 

(b) ASSESSMENT PROCESS.—The Secretary 
of Defense shall ensure that technology and 
industrial capability assessments— 

J) describe sectors or capabilities, their 
underlying infrastructure and processes; 

“(2) analyze present and projected finan- 
cial performance of industries supporting the 
sectors or capabilities in the assessment; and 

(3) identify technological and industrial 
capabilities and processes for which there is 
potential for the national industrial and 
technology base not to be able to support the 
achievement of national security objectives. 

(o ASSESSMENT OF EXTENT OF DEPEND- 
ENCY ON FOREIGN SOURCE ITEMS.—Each as- 
sessment under subsection (a) shall include a 
separate discussion and presentation regard- 
ing the extent to which the national tech- 
nology and industrial base is dependent on 
items for which the source of supply, manu- 
facture, or technology is outside of the 
United States and Canada and for which 
there is no immediately available source in 
the United States or Canada. The discussion 
and presentation regarding foreign depend- 
ency shall— 

“(1) identify cases that pose an unaccept- 
able risk of foreign dependency, as deter- 
mined by the Secretary; and 

“(2) present actions being taken or pro- 
posed to be taken to remedy the risk posed 
by the cases identified under paragraph (1), 
including efforts to develop a domestic 
source for the item in question. 

“(d) INTEGRATED PROCESS.—The Secretary 
of Defense shall ensure that consideration of 
the technology and industrial base assess- 
ments is integrated into the overall budget, 
acquisition, and logistics support decision 
processes of the Department of Defense.“ 

(2) Section 2502(b) of title 10, United States 
Code, is amended— 

(A) by striking out “the following respon- 
sibilitſes:“ and all that follows through ef- 
fective cooperation“ and inserting in lieu 
thereof the responsibility to ensure effec- 
tive cooperation”; and 

(B) by striking out paragraph (2); and 

(3) by redesignating subparagraphs (A), (B), 
and (C) as paragraphs (1), (2), and (3), respec- 
tively, and adjusting the margin of such 
paragraphs two ems to the left. 

(d) REPEAL OF REQUIREMENT FOR PERIODIC 
DEFENSE CAPABILITY PLAN; DEVELOPMENT OF 
POLICY GUIDANCE.—Section 2506 of title 10, 
United States Code, is amended to read as 
follows: 

“$2506. Department of Defense technology 
and industrial base policy guidance 
(a) DEPARTMENTAL GUIDANCE.—The Sec- 

retary of Defense shall prescribe depart- 

mental guidance for the attainment of each 
of the national security objectives set forth 
in section 2501(a) of this title. Such guidance 
shall provide for technological and industrial 
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capability considerations to be integrated 

into the budget allocation, weapons acquisi- 

tion, and logistics support decision proc- 
esses. 

b) REPORT TO CONGRESS.—The Secretary 
of Defense shall report on the implementa- 
tion of the departmental guidance in the an- 
nual report to Congress submitted pursuant 
to section 2504 of this title.“. 

(e) ANNUAL REPORT TO CONGRESS.—Sub- 
chapter II of chapter 148 of title 10, United 
States Code, is amended by inserting after 
section 2503 the following new section: 
“$2504. Annual report to Congress 

“The Secretary of Defense shall transmit 
to the Committee on Armed Services of the 
Senate and the Committee on National Secu- 
rity of the House of Representatives by 
March 1 of each year a report which shall in- 
clude the following information: 

(i) A description of the departmental 
guidance prepared pursuant to section 2506 of 
this title. 

(2) A description of the methods and anal- 
yses being undertaken by the Department of 
Defense alone or in cooperation with other 
Federal agencies, to identify and address 
concerns regarding technological and indus- 
trial capabilities of the national technology 
and industrial base. 

(3) A description of the assessments pre- 
pared pursuant to section 2505 of this title 
and other analyses used in developing the 
budget submission of the Department of De- 
fense for the next fiscal year. 

*(4) Identification of each program de- 
signed to sustain specific essential techno- 
logical and industrial capabilities and proc- 
esses of the national technology and indus- 
trial base.“ 

(f) REPEAL OF REQUIREMENT TO COORDINATE 
THE ENCOURAGEMENT OF TECHNOLOGY TRANS- 
FER WITH THE COUNCIL.—Subsection 2514(c) of 
title 10, United States Code, is amended by 
striking out paragraph (5). 

(g) CLERICAL AMENDMENTS.—{1) The table 
of sections at the beginning of subchapter I 
of chapter 148 of title 10, United States Code, 
is amended by inserting after the item relat- 
ing to section 2503 the following new item: 
“2504. Annual report to Congress. 

(2) Such table of sections is further amend- 
ed by striking out the item relating to sec- 
tion 2506 and inserting in lieu thereof the fol- 
lowing new item: 

2506. Department of Defense technology and 
industrial base policy guid- 
ance.”’. 

(h) REPEAL OF SUPERSEDED AND EXECUTED 
Law.—Sections 4218, 4219, and 4220 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1993 (Public Law 102-484; 10 U.S.C. 2505 
note and 2506 note) are repealed. 

SEC. 830, EXPANSION OF REPORT ON IMPLEMEN- 


(a) EXPANDED REPORT.—The Secretary of 
Defense shall include in the report submitted 
in 1997 under section 381(f) of the National 
Defense Authorization Act for Fiscal Year 
1995 (Public Law 103-337; 10 U.S.C. 113 note) a 
discussion of the following matters relating 
to information resources management: 

(1) The progress made in implementing the 
Information Technology Management Re- 
form Act of 1996 (division E of Public Law 
104-106; 110 Stat. 679; 40 U.S.C. 1401 et seq.) 
and the amendments made by that Act. 

(2) The progress made in implementing the 
Strategy for the development or moderniza- 
tion of automated information systems for 
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the Department of Defense, as required by 
section 366 of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 275; 10 U.S.C. 113 note). 

(3) Plans of the Department of Defense for 
establishing an integrated framework for 
management of information resources within 
the department. 

(b) SPECIFIC ELEMENTS OF REPORT.—The 
presentation of matters under subsection (a) 
shall specifically include a discussion of the 
following: 

(1) The status of the implementation of 
performance measures. 

(2) The specific actions being taken to link 
the proposed performance measures to the 
planning, programming, and budgeting sys- 
tem of the Department of Defense and to the 
life-cycle management processes of the de- 
partment. 

(3) The results of pilot program testing of 
proposed performance measures. 

(4) The additional training necessary for 
the implementation of performance-based in- 
formation management. 

(5) The department-wide actions that are 
necessary to comply with the requirements 
of the following provisions of law: 

(A) The amendments made by the Govern- 
ment Performance and Results Act of 1993 
(Public Law 103-62; 107 Stat. 285). 

(B) The Information Technology Manage- 
ment Reform Act of 1996 (division E of Public 
Law 104-106; 110 Stat. 679; 40 U.S.C. 1401 et 
seq.) and the amendments made by that Act. 

(C) Title V of the Federal Acquisition 
Streamlining Act of 1994 (Public Law 103-355; 
108 Stat. 3349) and the amendments made by 
that title. 

(D) The Chief Financial Officers Act of 1990 
(Public Law 101-576; 104 Stat. 2838) and the 
amendments made by that Act. 

SEC. 831. YEAR 2000 SOFTWARE CONVERSION. 

(a) YEAR 2000 SOFTWARE CONVERSION.—The 
Secretary of Defense shall ensure that, as 
soon as practicable, all information tech- 
nology acquired by the Department of De- 
fense pursuant to contracts entered into 
after September 30, 1996, has the capabilities 
to process date and date-related data in 2000. 

(b) ASSESSMENT.—The Secretary, acting 
through the chief information officers within 
the department (as designated pursuant to 
section 3506 of title 44, United States Code), 
shall assess all information technology with- 
in the Department of Defense to determine 
the extent to which such technology has the 
capabilities to operate effectively. 

(c) PLAN.—Not later than January 1, 1997, 
the Secretary shall submit to Congress a de- 
tailed plan for eliminating any deficiencies 
identified pursuant to subsection (b). The 
plan shall include— 

(1) a list of affected major systems; 

(2) a description of how the deficiencies 
could affect the national security of the 
United States; and 

(3) an estimate and prioritization of the re- 
sources that are necessary to eliminate the 
deficiencies. 


SEC. 832. PROCUREMENT FROM FIRMS IN INDUS- 
TRIAL BASE FOR PRODUCTION OF 
SMALL ARMS. 


(a) REQUIREMENT.—Chapter 146 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“$2473. Procurements from the small arms 
production industrial base 

“(a) AUTHORITY TO LIMIT PROCUREMENTS 
To CERTAIN SOURCES.—To the extent that 
the Secretary of Defense determines nec- 
essary to preserve the small arms production 
industrial base, the Secretary may require 
that any procurement of property or services 
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described in subsection (b) for the Depart- 
ment of Defense be made only from a firm in 
the small arms production industrial base. 

(b) COVERED PROPERTY AND SERVICES.— 
Subsection (a) applies to the following: 

“(1) Repair parts for small arms. 

“(2) Modifications of parts to improve 
small arms used by the armed forces. 

(e SMALL ARMS PRODUCTION INDUSTRIAL 
BASE.—In this section, the term ‘small arms 
production industrial base’ means the firms 
comprising the small arms production indus- 
trial base, as described in the plan entitled 
‘Preservation of Critical Elements of the 
Small Arms Industrial Base’, dated January 
8, 1994, that was prepared by an independent 
assessment panel of the Army Science 
Board. 


(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“2473. Procurements from the small arms 
production industrial base.’’. 
SEC. 833. CABLE TELEVISION FRANCHISE AGREE- 
MENTS. 


Based on the advisory opinion from the 
United States Court of Federal Claims, In 
the Matter of the Department of Defense 
Cable Television Franchise Agreements, Na- 
tional Defense Authorization Act for Fiscal 
Year 1996, Section 823, No. 96-133X (July 11, 
1996)— 

(1) cable television franchise agreements 
for the construction, installation, or capital 
improvement of cable systems at military 
installations shall be considered contracts 
for purposes of the Federal Acquisition Reg- 
ulation; 

(2) cable television operators are entitled 
to recovery of their investments at such in- 
Stallations to the extent authorized in part 
49 of the Federal Acquisition Regulation; and 

(3) the appropriate official of the Depart- 
ment of Defense shall promptly issue a writ- 
ten notice of the termination for the conven- 
ience of the Government of the contracts de- 
scribed in such advisory opinion and com- 
mence settlement negotiations pursuant to 
the requirements of part 49 of the Federal 
Acquisition Regulation. 

TITLE IX—DEPARTMENT OF DEFENSE 

ORGANIZATION AND MANAGEMENT 
Subtitle A—General Matters 


Sec. 901. Repeal of previously enacted reduc- 
tion in number of statutory po- 
sitions in Office of the Sec- 
retary of Defense. 

Additional required reduction in 

defense acquisition workforce. 

. Reduction of personnel assigned to 
Office of the Secretary of De- 
fense. 

Report on military department 
headquarters staffs. 

. Matters to be considered in next as- 
sessment of current missions, 
responsibilities, and force 
structure of the unified com- 
batant commands. 

Transfer of authority to control 
transportation systems in time 
of war. 

. Codification of requirements relat- 
ing to continued operation of 
the Uniformed Services Univer- 
sity of the Health Sciences. 

. Joint Requirements Oversight 
Council. 

. Membership of the Ammunition 
Storage Board. 

. 910. Removal of Secretary of the Army 

from membership on the For- 
eign Trade Zone Board. 


Sec. 


i ee 
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Sec. 911. Composition of aircraft accident 
investigation boards. 
Sec. 912. Mission of the White House Com- 
munications Agency. 
Subtitle B—Force Structure Review 
Sec. 921. Short title. 
Sec. 922. Findings. 
. 923. Quadrennial Defense Review. 
Sec. 924. National Defense Panel. 
Sec. 925. Postponement of deadlines. 
Sec. 926. Definitions. 
Subtitle A—General Matters 
SEC. 901. REPEAL OF PREVIOUSLY ENACTED RE- 
DUCTION IN NUMBER OF STATU- 
TORY POSITIONS IN OFFICE OF THE 
SECRETARY OF DEFENSE. 

Section 903 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 401) is repealed. 

SEC. 902. ADDITIONAL REQUIRED REDUCTION IN 
2 ACQUISITION wo- 


(a) ADDITIONAL REDUCTIONS FOR FISCAL 
YEAR 1997.—Section 906(d) of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 405) is 
amended in paragraph (1) by striking out 
“positions during fiscal year 1996” and all 
that follows and inserting in lieu thereof ‘‘so 
that— 

*(A) the total number of defense acquisi- 
tion personnel as of October 1, 1996, is less 
than the baseline number by at least 15,000; 
and 

“(B) the total number of defense acquisi- 
tion personnel as of October 1, 1997, is less 
than the baseline number by at least 30.000. 

(b) BASELINE NUMBER.—Such section is fur- 
ther amended by adding at the end the fol- 
lowing new paragraph: 

3) For purposes of this subsection, the 
term ‘baseline number’ means the total num- 
ber of defense acquisition personnel as of Oc- 
tober 1, 1995."’. 

SEC. 903. REDUCTION OF PERSONNEL ASSIGNED 
TO OFFICE OF THE SECRETARY OF 
DEFENSE. 

(a) PERMANENT LIMITATION ON OSD PER- 
SONNEL.—Effective October 1, 1999, the num- 
ber of OSD personnel may not exceed 75 per- 
cent of the baseline number. 

(b) PHASED REDUCTION.—The number of 
OSD personnel— 

(1) as of October 1, 1997, may not exceed 85 
percent of the baseline number; and 

(2) as of October 1, 1998, may not exceed 80 
percent of the baseline number. 

(c) BASELINE NUMBER.—For purposes of 
this section, the term “baseline number” 
means the number of OSD personnel as of 
October 1, 1994. 

(d) OSD PERSONNEL DEFINED.—For pur- 
poses of this section, the term OSD person- 
nel” means military and civilian personnel 
of the Department of Defense who are as- 
signed to, or employed in, functions in the 
Office of the Secretary of Defense (including 
Direct Support Activities of that Office and 
the Washington Headquarters Services of the 
Department of Defense). 

(e) LIMITATION ON REASSIGNMENT OF FUNC- 
TIONS.—In carrying out reductions in the 
number of personnel assigned to, or em- 
ployed in, the Office of the Secretary of De- 
fense in order to comply with this section, 
the Secretary of Defense may not reassign 
functions solely in order to evade the re- 
quirements contained in this section. 

(f) FLEXIBILITY.—If the Secretary of De- 
fense determines, and certifies to Congress, 
that the limitation in subsection (b) with re- 
spect to any fiscal year would adversely af- 
fect United States national security, the 
Secretary may waive the limitation under 
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that subsection with respect to that fiscal 
year. If the Secretary of Defense determines, 
and certifies to Congress, that the limitation 
in subsection (a) during fiscal year 1999 
would adversely affect United States na- 
tional security, the Secretary may waive the 
limitation under that subsection with re- 
spect to that fiscal year. The authority 
under this subsection may be used only once, 
with respect to a single fiscal year. 

(g) REPEAL OF PRIOR REQUIREMENT.—Sec- 
tion 901(d) of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 401) is repealed. 

SEC. 904. REPORT ON MILITARY DEPARTMENT 
HEADQUARTERS STAFFS. 

(a) REVIEW BY SECRETARY OF DEFENSE.— 
The Secretary of Defense shall conduct a re- 
view of the size, mission, organization, and 
functions of the military department head- 
quarters staffs. This review shall include the 
following: 

(1) An assessment on the adequacy of the 
present organization structure to efficiently 
and effectively support the mission of the 
military departments. 

(2) An assessment of options to reduce the 
number of personnel assigned to the military 
department headquarters staffs. 

(3) An assessment of the extent of unneces- 
sary duplication of functions between the Of- 
fice of the Secretary of Defense and the mili- 
tary department headquarters staffs. 

(4) An assessment of the possible benefits 
that could be derived from further functional 
consolidation between the civilian secretar- 
iat of the military departments and the 
staffs of the military service chiefs. 

(5) An assessment of the possible benefits 
that could be derived from reducing the 
number of civilian officers in the military 
departments who are appointed by and with 
the advice and consent of the Senate. 

(b) REPORT.—Not later than March 1, 1997, 
the Secretary of Defense shall submit to the 
congressional defense committees a report 
containing— 

(1) the findings and conclusions of the Sec- 
retary resulting from the review under sub- 
section (a); and 

(2) a plan for implementing resulting rec- 
ommendations, including proposals for legis- 
lation (with supporting rationale) that would 
be required as a result of the review. 

(c) REDUCTION IN TOTAL NUMBER OF PER- 
SONNEL ASSIGNED.—In developing the plan 
under subsection (b)(2), the Secretary shall 
make every effort to provide for significant 
reductions in the overall number of military 
and civilian personnel assigned to or serving 
in the military department headquarters 


staffs. 

(d) MILITARY DEPARTMENT HEADQUARTERS 
STAFFS DEFINED.—For the purposes of this 
section, the term “military department 
headquarters staffs” means the offices, orga- 
nizations, and other elements of the Depart- 
ment of Defense comprising the following: 

(1) The Office of the Secretary of the 


Army. 

(2) The Army Staff. 

(3) The Office of the Secretary of the Air 
Force. 

(4) The Air Staff. 

(5) The Office of the Secretary of the Navy. 

(6) The Office of the Chief of Naval Oper- 
ations. 

(7) Headquarters, Marine Corps. 
SEC. 905. MATTERS TO BE CONSIDERED IN NEXT 

ASSESSMENT OF CURRENT MIS- 


SIONS, RESPONSIB! AND 
FORCE STRUCTURE OF THE UNIFIED 
COMBATANT 


The Chairman of the Joint Chiefs of Staff 
shall consider, as part of the next periodic 
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review by the Chairman of the missions, re- 
sponsibilities, and force structure of the uni- 
fied combatant commands pursuant to sec- 
tion 161(b) of title 10, United States Code, the 
following matters: 

(1) Whether there exists an adequate dis- 
tribution of threats, mission requirements, 
and responsibilities for geographic areas 
among the regional unified combatant com- 
mands. 

(2) Whether reductions in the overall force 
structure of the Armed Forces permit the 
United States to better execute its 
warfighting plans through fewer or dif- 
ferently configured unified combatant com- 
mands, including— 

(A) a total of five or fewer commands, all 
of which are regional; 

(B) a total of three commands consisting of 
an eastward-oriented command, a westward- 
oriented command, and a central command; 

(C) a purely functional command struc- 
ture, involving (for example) a first theater 
command, a second theater command, a lo- 
gistics command, a special contingencies 
command, and a strategic command; or 

(D) any other command structure or con- 
figuration the Chairman finds appropriate. 

(3) Whether any missions, staff, facilities, 
equipment, training programs, or other as- 
sets or activities of the unified combatant 
commands are redundant. 

(4) Whether warfighting requirements are 
adequate to justify the current functional 
commands. 

(5) Whether the exclusion of certain na- 
tions from the Areas of Responsibility of the 
unified combatant commands presents dif- 
ficulties with respect to the achievement of 
United States national security objectives in 
those areas. 

(6) Whether the current geographic bound- 
ary between the United States Central Com- 
mand and the United States European Com- 
mand through the Middle East could create 
command conflicts in the context of a major 
regional conflict in the Middle East region. 
SEC. 906. TRANSFER OF AUTHORITY TO CONTROL 

TRANSPORTATION SYSTEMS IN TIME 
OF WAR. 

(a) AUTHORITY OF SECRETARY OF DE- 
FENSE.—Section 4742 of title 10, United 
States Code, is amended by striking out 
“Secretary of the Army” and inserting in 
lieu thereof “Secretary of Defense”. 

(b) TRANSFER OF SECTION.—Such section, as 
amended by subsection (a), is transferred to 
the end of chapter 157 of such title and is re- 
designated as section 2644. 

(c) CONFORMING REPEAL.—Section 9742 of 
such title is repealed. 

(d) CLERICAL AMENDMENTS.—{1) The table 
of sections at the beginning of chapter 157 of 
such title is amended by adding at the end 
the following new item: 

“2644. Control of transportation systems in 
time of war.“ 

(2) The table of sections at the beginning of 
chapter 447 of such title is amended by strik- 
ing out the item relating to section 4742. 

(3) The table of sections at the beginning of 
chapter 947 of such title is amended by strik- 
ing out the item relating to section 9742. 

SEC. 907. CODIFICATION OF REQUIREMENTS RE- 
LATING TO CONTINUED OPERATION 
OF THE UNIFORMED SERVICES UNI- 
VERSITY OF THE HEALTH SCIENCES. 

(a) CODIFICATION OF EXISTING Law.—(1) 
Chapter 104 of title 10, United States Code, is 
amended by inserting after section 2112 the 
following new section: 


“§$2112a. Continued operation of University 


a) CLOSURE PROHIBITED.—The University 
may not be closed. 
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„b) PERSONNEL STRENGTH.—During the 
five-year period beginning on October 1, 1996, 
the personnel staffing levels for the Univer- 
sity may not be reduced below the personnel 
staffing levels for the University as of Octo- 
ber 1, 1998.“ 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 2112 the follow- 
ing new item: 
2112a. Continued operation of University.“. 

(b) REPEAL OF SUPERSEDED LAW.—(1) Sec- 
tion 922 of the National Defense Authoriza- 
tion Act for Fiscal Year 1995 (Public Law 
103-337; 108 Stat. 2829; 10 U.S.C. 2112 note) is 
amended by striking out subsection (a). 

(2) Section 1071 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 445; 10 U.S.C. 2112 note) 
is amended by striking out subsection (b). 
SEC. 908. JOINT REQUIREMENTS OVERSIGHT 

COUNCIL. 

Section 181 of title 10, United States Code, 
as added effective January 31, 1997, is amend- 
ed by adding at the end the following new 
subsection: 

(d) AVAILABILITY OF OVERSIGHT INFORMA- 
TION TO CONGRESSIONAL DEFENSE COMMIT- 
TEES.—(1) The Secretary of Defense shall en- 
sure that, in the case of a recommendation 
by the Chairman to the Secretary that is ap- 
proved by the Secretary, oversight informa- 
tion with respect to such recommendation 
that is produced as a result of the activities 
of the Joint Requirements Oversight Council 
is made available in a timely fashion to the 
congressional defense committees. 

02) In this subsection: 

“(A) The term ‘oversight information’ 
means information and materials comprising 
analysis and justification that are prepared 
to support a recommendation that is made 
to, and approved by, the Secretary of De- 
fense. 

“(B) The term ‘congressional defense com- 
mittees’ means— 

„) the Committee on Armed Services and 
the Committee on Appropriations of the Sen- 
ate; and 

(ii) the Committee on National Security 
and the Committee on Appropriations of the 
House of Representatives. 

SEC. 909. MEMBERSHIP OF THE AMMUNITION 
STORAGE BOARD. 

Section 172(a) of title 10, United States 
Code, is amended by striking out "a joint 
board of officers selected by them” and in- 
serting in lieu thereof a joint board selected 
by them composed of officers, civilian offi- 
cers and employees of the Department of De- 
fense, or both”. 

SEC. 910. REMOVAL OF SECRETARY OF THE ARMY 
FROM MEMBERSHIP ON THE FOR- 
EIGN TRADE ZONE BO. ý 

The first section of the Act of June 18, 1934 
(Public Law Numbered 397, Seventy-third 
Congress; 48 Stat. 998) (19 U.S.C. 81a), popu- 
larly known as the Foreign Trade Zones 
Act”, is amended— 

(1) in subsection (b), by striking out “the 
Secretary of the Treasury, and the Secretary 
of War” and inserting in lieu thereof “and 
the Secretary of the Treasury”; and 

(2) in subsection (c), by striking out Alas- 
ka, Hawaii.“ 

SEC. 911. COMPOSITION OF AIRCRAFT ACCIDENT 
INVESTIGATION BOARDS. 

(a) SELECTION OF BOARD MEMBERS.—(1) 
Chapter 134 of title 10, United States Code, is 
amended by adding at the end the following 


new section: 
“$2255. Aircraft accident investigation 
boards: composition requirements 


(a) REQUIRED MEMBERSHIP OF BOARDS.— 
Whenever the Secretary of a military depart- 
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ment convenes an aircraft accident inves- 
tigation board to conduct an accident inves- 
tigation (as described in section 2254(a)(2) of 
this title) with respect to a Class A accident 
involving an aircraft under the jurisdiction 
of the Secretary, the Secretary shall select 
the membership of the board so that— 

“(1) a majority of the members (or in the 
case of a board consisting of a single mem- 
ber, the member) is selected from units other 
than the mishap unit or a unit subordinate 
to the mishap unit; and 

(2) in the case of a board consisting of 
more than one member, at least one member 
of the board is a member of the armed forces 
or an officer or an employee of the Depart- 
ment of Defense who possesses knowledge 
and expertise relevant to aircraft accident 
investigations. 

(b) EXCEPTION.—(1) The Secretary of the 
military department concerned may waive 
the requirement of subsection (a)(1) in the 
case of an aircraft accident if the Secretary 
determines that— 

() it is not practicable to meet the re- 
quirement because of— 

“(i) the remote location of the aircraft ac- 
cident; 

(11) an urgent need to promptly begin the 
investigation; or 

(UI) a lack of available persons outside of 
the mishap unit who have adequate knowl- 
edge and expertise regarding the type of air- 
craft involved in the accident; and 

B) the objectivity and independence of 
the aircraft accident investigation board will 
not be compromised. 

“(2) The Secretary shall notify Congress of 
a waiver exercised under this subsection and 
the reasons therefor. 

(o) CONSULTATION REQUIREMENT.—In the 
case of an aircraft accident investigation 
board consisting of a single member, the 
member shall consult with a member of the 
armed forces or an officer or an employee of 
the Department of Defense who possesses 
knowledge and expertise relevant to aircraft 
accident investigations. 

(d) DESIGNATION OF CLASS A ACCIDENTS.— 
Not later than 60 days after an aircraft acci- 
dent involving an aircraft under the jurisdic- 
tion of the Secretary of a military depart- 
ment, the Secretary shall determine whether 
the aircraft accident should be designated as 
a Class A accident for purposes of this sec- 
tion. 

e) DEFINITIONS.—In this section: 

“(1) The term ‘Class A accident’ means an 
accident involving an aircraft that results 
“(A) the loss of life or permanent disabil- 
ity; 
“(B) damages to the aircraft, other prop- 
erty, or a combination of both, in an amount 
in excess of the amount specified by the Sec- 
retary of Defense for purposes of determining 
Class A accidents; or 

“(C) the destruction of the aircraft. 

(2) The term ‘mishap unit’, with respect 
to an aircraft accident investigation, means 
the unit of the armed forces (at the squadron 
or battalion level or equivalent) to which 
was assigned the flight crew of the aircraft 
that sustained the accident that is the sub- 
ject of the investigation.“ 

(2) The table of sections at the beginning of 
subchapter II of such chapter is amended by 
adding at the end the following new item: 
“2255. Aircraft accident investigation boards: 

composition requirements. 

(b) EFFECTIVE DATE.—Section 2255 of title 
10, United States Code, as added by sub- 
section (a), shall apply with respect to any 
aircraft accident investigation board con- 
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vened by the Secretary of a military depart- 

ment after the end of the six-month period 

beginning on the date of the enactment of 

this Act. 

SEC. 912. MISSION OF THE WHITE HOUSE COM- 
MUNICATIONS AGENCY. 

(a) TELECOMMUNICATIONS SUPPORT.—The 
Secretary of Defense shall ensure that the 
activities of the White House Communica- 
tions Agency in providing support services 
on a nonreimbursable basis for the President 
from funds appropriated for the Department 
of Defense for any fiscal year are limited to 
the provision of telecommunications support 
to the President and Vice President and to 
related elements (as defined in regulations of 
that agency and specified by the President 
with respect to particular individuals within 
those related elements). 

(b) OTHER SUPPORT.—Support services 
other than telecommunications support serv- 
ices described in subsection (a) may be pro- 
vided by the Department of Defense for the 
President through the White House Commu- 
nications Agency on a reimbursable basis. 

(c) WHITE HOUSE COMMUNICATIONS AGEN- 
cy.—For purposes of this section, the term 
“White House Communications Agency” 
means the element of the Department of De- 
fense within the Defense Communications 
Agency that is known on the date of the en- 
actment of this Act as the White House Com- 
munications Agency and includes any suc- 
cessor agency. 

(d) REPORT ON ISSUES RAISED BY DOD IN- 
SPECTOR GENERAL REVIEW OF WHITE HOUSE 
COMMUNICATIONS AGENCY.—Not later than 
October 1, 1996, or 30 days after the date of 
the enactment of this Act, whichever is 
later, the Secretary of Defense shall submit 
to Congress a report setting forth the ac- 
tions taken by the Secretary to address the 
issues raised by the report of the Depart- 
ment of Defense Inspector General reviewing 
the mission of the White House Communica- 
tions Agency. 

(e) QUARTERLY REPORTS DURING FISCAL 
YEAR 1997.—Not later than 30 days after the 
end of each quarter of fiscal year 1997, the 
Secretary of Defense shall submit to Con- 
gress a report describing the support services 
other than telecommunications support serv- 
ices described in subsection (a) that were 
provided during the preceding quarter by the 
Department of Defense for the President 
through the White House Communications 
Agency. 

(f) EFFECTIVE DATE.—This section takes ef- 
fect on October 1, 1997, and applies to funds 
appropriated for the Department of Defense 
for any fiscal year after fiscal year 1997. 

Subtitle B—Force Structure Review 
SEC. 921. SHORT TITLE. 

This subtitle may be cited as the ‘‘Military 
Force Structure Review Act of 1998”. 

SEC. 922. FINDINGS. 

Congress makes the following findings: 

(1) Since the collapse of the Soviet Union 
in 1991, the United States has conducted two 
substantial assessments of the force struc- 
ture of the Armed Forces necessary to meet 
United States defense requirements. 

(2) The assessment by the Bush Adminis- 
tration (known as the Base Force“ assess- 
ment) and the assessment by the Clinton Ad- 
ministration (known as the Bottom-Up Re- 
view”) were intended to reassess the force 
structure of the Armed Forces in light of the 
changing realities of the post-Cold War 
world. 

(3) Both assessments served an important 
purpose in focusing attention on the need to 
reevaluate the military posture of the 
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United States, but the pace of global change 
necessitates a new, comprehensive assess- 
ment of the defense strategy of the United 
States and the force structure of the Armed 
Forces required to meet the threats to the 
United States in the twenty-first century. 

(4) The Bottom-Up Review has been criti- 
cized on several points, including— 

(A) the assumptions underlying the strat- 
egy of planning to fight and win two nearly 
simultaneous major regional conflicts; 

(B) the force levels recommended to carry 
out that strategy; and 

(C) the funding proposed for such rec- 
ommended force levels. 

(5) In response to the recommendations of 
the Commission on Roles and Missions of the 
Armed Forces, the Secretary of Defense en- 
dorsed the concept of conducting a quadren- 
nial review of the defense program at the be- 
ginning of each newly elected Presidential 
administration, and the Department intends 
to complete the first such review in 1997. 

(6) The review is to involve a comprehen- 
sive examination of defense strategy, the 
force structure of the active, guard, and re- 
serve components, force modernization 
plans, infrastructure, and other elements of 
the defense program and policies in order to 
determine and express the defense strategy 
of the United States and to establish a re- 
vised defense program through the year 2005. 

(7) In order to ensure that the force struc- 
ture of the Armed Forces is adequate to 
meet the challenges to the national security 
interests of the United States in the twenty- 
first century, to assist the Secretary of De- 
fense in conducting the review referred to in 
paragraph (5), and to assess the appropriate 
force structure of the Armed Forces through 
the year 2010 and beyond (if practicable), it is 
important to provide for the conduct of an 
independent, nonpartisan review of the force 
structure that is more comprehensive than 
prior assessments of the force structure, ex- 
tends beyond the quadrennial defense review, 
and explores innovative and forward-think- 
ing ways of meeting such challenges. 

SEC. 923. QUADRENNIAL DEFENSE REVIEW. 

(a) REQUIREMENT IN 1997.—The Secretary of 
Defense, in consultation with the Chairman 
of the Joint Chiefs of Staff, shall complete in 
1997 a review of the defense program of the 
United States intended to satisfy the re- 
quirements for a Quadrennial Defense Re- 
view as identified in the recommendations of 
the Commission on Roles and Missions of the 
Armed Forces. The review shall include a 
comprehensive examination of the defense 
strategy, force structure, force moderniza- 
tion plans, infrastructure, budget plan, and 
other elements of the defense program and 
policies with a view toward determining and 
expressing the defense strategy of the United 
States and establishing a revised defense 

through the year 2005. 

(b) INVOLVEMENT OF NATIONAL DEFENSE 
PANEL.—(1) The Secretary shall apprise the 
National Defense Panel established under 
section 924, on an ongoing basis, of the work 
undertaken in the conduct of the review. 

(2) Not later than March 14, 1997, the Chair- 
man of the National Defense Panel shall sub- 
mit to the Secretary the Panel’s assessment 
of work undertaken in the conduct of the re- 
view as of that date and shall include in the 
assessment the recommendations of the 
Panel for improvements to the review, in- 
cluding recommendations for additional 
matters to be covered in the review. 

(c) ASSESSMENTS OF REVIEW.—Upon com- 
pletion of the review, the Chairman of the 
Joint Chiefs of Staff and the Chairman of the 
National Defense Panel, on behalf of the 
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Panel, shall each prepare and submit to the 
Secretary such chairman’s assessment of the 
review in time for the inclusion of the as- 
sessment in its entirety in the report under 
subsection (d). 

(d) REPORT.—Not later than May 15, 1997, 
the Secretary shall submit to the Committee 
on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives a comprehensive 
report on the review. The report shall in- 
clude the following: 

(1) The results of the review, including a 
comprehensive discussion of the defense 
strategy of the United States and the force 
structure best suited to implement that 
strategy. 

(2) The threats examined for purposes of 
the review and the scenarios developed in the 
examination of such threats. 

(3) The assumptions used in the review, in- 
cluding assumptions relating to the coopera- 
tion of allies and mission-sharing, levels of 
acceptable risk, warning times, and inten- 
sity and duration of conflict. 

(4) The effect on the force structure of 
preparations for and participation in peace 
operations and military operations other 
than war. 

(5) The effect on the force structure of the 
utilization by the Armed Forces of tech- 
nologies anticipated to be available by the 
year 2005, including precision guided muni- 
tions, stealth, night vision, digitization, and 
communications, and the changes in doc- 
trine and operational concepts that would 
result from the utilization of such tech- 
nologies. 

(6) The manpower and sustainment policies 
required under the defense strategy to sup- 
port engagement in conflicts lasting more 
than 120 days. 

(7) The anticipated roles and mfssions of 
the reserve components in the defense strat- 
egy and the strength, capabilities, and equip- 
ment necessary to assure that the reserve 
components can capably discharge those 
roles and missions. 

(8) The appropriate ratio of combat forces 
to support forces (commonly referred to as 
the ‘‘tooth-to-tail” ratio) under the defense 
strategy, including, in particular, the appro- 
priate number and size of headquarter units 
and Defense Agencies for that purpose. 

(9) The air-lift and sea-lift capabilities re- 
quired to support the defense strategy. 

(10) The forward presence, pre-positioning, 
and other anticipatory deployments nec- 
essary under the defense strategy for conflict 
deterrence and adequate military response to 
anticipated conflicts. 

(11) The extent to which resources must be 
shifted among two or more theaters under 
the defense strategy in the event of conflict 
in such theaters. 

(12) The advisability of revisions to the 
Unified Command Plan as a result of the de- 
fense strategy. 

(13) Any other matter the Secretary con- 
siders appropriate. 

SEC. 924. NATIONAL DEFENSE PANEL. 

(a) ESTABLISHMENT.—Not later than De- 
cember 1, 1996, the Secretary of Defense shall 
establish a nonpartisan, independent panel 
to be known as the National Defense Panel 
(in this section referred to as the Panel“). 
The Panel shall have the duties set forth in 
this section. 

(b) MEMBERSHIP.—The Panel shall be com- 
posed of a chairman and eight other individ- 
uals appointed by the Secretary, in consulta- 
tion with the chairman and ranking member 
of the Committee on Armed Services of the 
Senate and the chairman and ranking mem- 
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ber of the Committee on National Security 
of the House of Representatives, from among 
individuals in the private sector who are rec- 
ognized experts in matters relating to the 
national security of the United States. 

(c) DUTIES.—The Panel shall— 

(1) conduct and submit to the Secretary 
the assessment of the review under section 
923 that is required by subsection (b)(2) of 
that section; 

(2) conduct and submit to the Secretary 
the comprehensive assessment of the review 
that is required by subsection (c) of that sec- 
tion upon completion of the review; and 

(3) conduct the assessment of alternative 
force structures for the Armed Forces re- 
quired under subsection (d). 

(d) ALTERNATIVE FORCE STRUCTURE AS- 
SESSMENT.—({1) The Panel shall submit to the 
Secretary an independent assessment of a 
variety of possible force structures of the 
Armed Forces through the year 2010 and be- 
yond, including the force structure identified 
in the report on the review under section 
923(d). The purpose of the assessment is to 
develop proposals for an above the line” 
force structure of the Armed Forces and to 
provide the Secretary and Congress rec- 
ommendations regarding the optimal force 
structure to meet anticipated threats to the 
national security of the United States 
through the time covered by the assessment. 

(2) In conducting the assessment, the Panel 
shall examine a variety of potential threats 
(including near-term threats and long-term 
threats) to the national security interests of 
the United States, including the following: 

(A) Conventional threats across a spectrum 
of conflicts. 

(B) The proliferation of weapons of mass 
destruction and the means of delivering such 
weapons, and the illicit transfer of tech- 
nology relating to such weapons. 

(C) The vulnerability of United States 
technology to nontraditional threats, includ- 
ing information warfare. 

(D) Domestic and international terrorism. 

(E) The emergence of a major potential ad- 
versary having military capabilities similar 
to those of the United States. 

(F) Any other significant threat, or com- 
bination of threats, identified by the Panel. 

(3) For purposes of the assessment, the 
Panel shall develop a variety of scenarios re- 
quiring a military response by the United 
States, including the following: 

(A) Scenarios developed in light of the 
threats examined under paragraph (2). 

(B) Scenarios developed in light of a con- 
tinuum of conflicts ranging from a conflict 
of lesser magnitude than the conflict de- 
scribed in the Bottom-Up Review to a con- 
flict of greater magnitude than the conflict 
so described. 

(4) As part of the assessment, the Panel 
shall also— 

(A) develop recommendations regarding a 
variety of force structures for the Armed 
Forces that permit the forward deployment 
of sufficient air, land, and sea-based forces to 
provide an effective deterrent to conflict and 
to permit a military response by the United 
States to the scenarios developed under 
paragraph (3); 

(B) to the extent practicable, estimate the 
funding required by fiscal year, in constant 
fiscal year 1997 dollars, to organize, equip, 
and support the forces contemplated under 
the force structures assessed in the assess- 
ment; and 

(C) comment on each of the matters also to 
be included by the Secretary in the report 
required by section 923(d). 

(e) REPORT.—(1) Not later than December 1, 
1997, the Panel shall submit to the Secretary 
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a report setting forth the activities and the 
findings and recommendations of the Panel 
under subsection (d), including any rec- 
ommendations for legislation that the Panel 
considers appropriate. 

(2) Not later than December 15, 1997, the 
Secretary shall, after consultation with the 
Chairman of the Joint Chiefs of Staff, submit 
to the committees referred to in subsection 
(b) a copy of the report under paragraph (1), 
together with the Secretary’s comments on 
the report. 

(f) INFORMATION FROM FEDERAL AGEN- 
CIES.—The Panel may secure directly from 
the Department of Defense and any of its 
components and from any other Federal de- 
partment and agency such information as 
the Panel considers necessary to carry out 
its duties under this section. The head of the 
department or agency concerned shall ensure 
that information requested by the Panel 
under this subsection is promptly provided. 

(g) PERSONNEL MATTERS.—(1) Each member 
of the Panel shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (in- 
cluding travel time) during which such mem- 
ber is engaged in the performance of the du- 
ties of the Panel. 

(2) The members of the Panel shall be al- 
lowed travel expenses, including per diem in 
lieu of subsistence, at rates authorized for 
employees of agencies under subchapter I of 
chapter 57 of title 5, United States Code, 
while away from their homes or regular 
places of business in the performance of serv- 
ices for the Panel. 

(3)(A) The chairman of the Panel may, 
without regard to the civil service laws and 
regulations, appoint and terminate an execu- 
tive director, and a staff of not more than 
four additional individuals, if the Panel de- 
termines that an executive director and staff 
are necessary in order for the Panel to per- 
form its duties effectively. The employment 
of an executive director shall be subject to 
confirmation by the Panel. 

(B) The chairman may fix the compensa- 
tion of the executive director without regard 
to the provisions of chapter 51 and sub- 
chapter II of chapter 53 of title 5, United 
States Code, relating to classification of po- 
sitions and General Schedule pay rates, ex- 
cept that the rate of pay for the executive di- 
rector may not exceed the rate payable for 
level V of the Executive Schedule under sec- 
tion 5316 of such title. 

(4) Any Federal Government employee may 
be detailed to the Panel without reimburse- 
ment, and such detail shall be without inter- 
ruption or loss of civil service status or 
privilege. The Secretary shall ensure that 
sufficient personnel are detailed to the Panel 
to enable the Panel to carry out its duties ef- 
fectively. 

(5) To the maximum extent practicable, 
the members and employees of the Panel 
shall travel on military aircraft, military 
ships, military vehicles, or other military 
conveyances when travel is necessary in the 
performance of a duty of the Panel, except 
that no such aircraft, ship, vehicle, or other 
conveyance may be scheduled primarily for 
the transportation of any such member or 
employee when the cost of commercial 
transportation is less expensive. 

(h) ADMINISTRATIVE PROVISIONS.—(1) The 
Panel may use the United States mails and 
obtain printing and binding services in the 
same manner and under the same conditions 
as other departments and agencies of the 
Federal Government. 
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(2) The Secretary shall furnish the Panel 
any administrative and support services re- 
quested by the Panel. 

(3) The Panel may accept, use, and dispose 
of gifts or donations of services or property. 

(i) PAYMENT OF PANEL EXPENSES.—The 
compensation, travel expenses, and per diem 
allowances of members and employees of the 
Panel shall be paid out of funds available to 
the Department of Defense for the payment 
of compensation, travel allowances, and per 
diem allowances, respectively, of civilian 
employees of the Department. The other ex- 
penses of the Panel shall be paid out of funds 
available to the Department for the payment 
of similar expenses incurred by the Depart- 
ment. 

(j) TERMINATION.—The Panel shall termi- 
nate 30 days after the date on which the 
Panel submits its report to the Secretary 
under subsection (e). 

SEC. 925. POSTPONEMENT OF DEADLINES. 

If the Presidential election in 1996 results 
in the election of a new President, each dead- 
line set forth in this subtitle shall be post- 
poned by three months. 

SEC. 926. DEFINITIONS. 

In this subtitle: 

(1) The term above the line’ force struc- 
ture of the Armed Forces” means the force 
structure (including numbers, strengths, and 
composition and major items of equipment) 
for the Armed Forces at the following unit 
levels: 

(A) In the case of the Army, the division. 

(B) In the case of the Navy, the battle 
group. 

(C) In the case of the Air Force, the wing. 

(D) In the case of the Marine Corps, the ex- 
peditionary force. 

(E) In the case of special operations forces 
of the Army, Navy, or Air Force, the major 
operating unit. 

(F) In the case of the strategic forces, the 
ballistic missile submarine fleet, the heavy 
bomber force, and the intercontinental bal- 
listic missile force. 

(2) The term “Commission on Roles and 
Missions of the Armed Forces” means the 
Commission on Roles and Missions of the 
Armed Forces established by subtitle E of 
title IX of the National Defense Authoriza- 
tion Act for Fiscal Year 1994 (Public Law 
103-160; 107 Stat. 1738; 10 U.S.C. 111 note). 

(3) The term “military operation other 
than war’’ means any operation other than 
war that requires the utilization of the mili- 
tary capabilities of the Armed Forces, in- 
cluding peace operations, humanitarian as- 
sistance operations and activities, counter- 
terrorism operations and activities, disaster 
relief activities, and counter-drug operations 
and activities. 

(4) The term “peace operations” means 
military operations in support of diplomatic 
efforts to reach long-term political settle- 
ments of conflicts and includes peacekeeping 
operations and peace enforcement oper- 
ations. 

TITLE X—GENERAL PROVISIONS 

Subtitle A—Financial Matters 
1001. Transfer authority. 

. 1002. Incorporation of classified annex. 
1003. Authority for obligation of certain 
unauthorized fiscal year 1996 
defense appropriations. 
1004. Authorization of prior emergency 
supplemental appropriations 
for fiscal year 1996. 
. 1005. Format for budget requests for 
Navy/Marine Corps and Air 
Force ammunition accounts. 
. 1006. Format for annual budget requests 
for Defense Airborne Recon- 
naissance Program. 
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Sec. 1007. Limitation on use of Department 
of Defense funds transferred to 
the Coast Guard. 

Sec. 1008. Fisher House Trust Fund for the 
Department of the Navy. 

Sec. 1009. Designation and liability of dis- 
bursing and certifying officials 
for the Coast Guard. 

Sec. 1010. Authority to suspend or terminate 
collection actions against de- 
ceased members of the Coast 


Guard. 

Sec. 1011. Department of Defense disbursing 
official check cashing and ex- 
change transactions. 

Subtitle B—Naval Vessels and Shipyards 

Sec. 1021. Repeal of requirement for continu- 
ous applicability of contracts 
for phased maintenance of AE 
class ships. 

1022. Funding for second and third mar- 
itime prepositioning ships out 
of National Defense Sealift 
Fund. 

. 1023. Transfer of certain obsolete tug- 

boats of the Navy. 

. 1024. Transfer of U.S.S. Drum to city of 
Vallejo, California. 

. 1025. Sense of Congress concerning USS 
LCS 102 (LSSL 102). 

Subtitle C—Counter-Drug Activities 

. 1031. Authority to provide additional 
support for counter-drug activi- 
ties of Mexico. 

. 1082. Availability of funds for certain 
drug interdiction and counter- 
drug activities. 

. 1033. Transfer of excess personal prop- 
erty to support law enforce- 
ment activities. 

. 1084. Sale by Federal departments or 
agencies of chemicals used to 
manufacture controlled sub- 
stances. 

Subtitle D—Reports and Studies 

. 1041. Annual report on Operation Pro- 
vide Comfort and Operation En- 
hanced Southern Watch. 

. 1042. Annual report on emerging oper- 
ational concepts. 

. 1043. Report on Department of Defense 
military child care programs. 

. 1044. Report on Department of Defense 
military youth programs. 

. 1045. Quarterly reports regarding co- 
production agreements. 

. 1046. Report on witness interview proce- 
dures for Department of De- 
fense criminal investigations. 

. 1047. Report on military readiness re- 
quirements of the Armed 


Forces. 
Sec. 1048. Report on NATO enlargement. 


Subtitle E—Management of Armed Forces 
Retirement Home 


1051. Retirement Home Boards of Direc- 


Sec. 


Sec. 
tors. 
. 1052. Acceptance of uncompensated 


services. 

. 1053. Disposal of tract of real property 
in the District of Columbia. 

Subtitle F—Other Matters 

. 1061. Policy on protection of national 
information infrastructure 
against strategic attack. 

. 1062. Information systems security pro- 


gram. 

. 1063. Authority to accept services from 
foreign governments and inter- 
national organizations for de- 


fense purposes. 

Sec. 1064. Prohibition on collection and re- 
lease of detailed satellite im- 
agery relating to Israel. 
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Sec. 1065. George C. Marshall European Cen- 
ter for Strategic Security Stud- 
ies. 

Authority to award to civilian 
participants in the defense of 
Pearl Harbor the Congressional 
Medal previously authorized 
only for military participants 
in the defense of Pearl Harbor. 

. Assimilative crimes authority for 
traffic offenses on military in- 
stallations. 

Uniform Code of Military Justice 
amendments. 

. Punishment of interstate stalking. 

. Participation of members, depend- 
ents, and other persons in crime 
prevention efforts at installa- 
tions. 

Display of State flags at installa- 
tions and facilities of the De- 
partment of Defense. 

Treatment of excess operational 
support airlift aircraft. 

Correction to statutory references 
to certain Department of De- 
fense organizations. 

. Technical and clerical amend- 
ments. 

. Modification to third-party liabil- 
ity to United States for 
tortious infliction of injury or 
disease on members of the uni- 
formed services. 

Sec. 1076. Chemical Stockpile Emergency 
Preparedness Program. 

. Exemption from requirements ap- 
plicable to savings associations 
for certain savings institutions 
serving military personnel. 

. Improvements to National Secu- 
rity Education Program. 

. Aviation and vessel war risk in- 
surance, 

. Designation of memorial as Na- 
tional D-Day Memorial. 

. Sense of Congress regarding semi- 
conductor trade agreement be- 
tween United States and Japan. 

. Agreements for exchange of de- 
tense personnel between the 
United States and foreign coun- 
tries. 

Sense of Senate regarding Bosnia 
and Herzegovina. 

1084. Defense burdensharing. 

Subtitle A—Financial Matters 
SEC. 1001. TRANSFER AUTHORITY. 

(a) AUTHORITY TO TRANSFER AUTHORIZA- 
TIONS.—{1) Upon determination by the Sec- 
retary of Defense that such action is nec- 
essary in the national interest, the Sec- 
retary may transfer amounts of authoriza- 
tions made available to the Department of 
Defense in this division for fiscal year 1997 
between any such authorizations for that fis- 
cal year (or any subdivisions thereof). 
Amounts of authorizations so transferred 
shall be merged with and be available for the 
same purposes as the authorization to which 
transferred. 

(2) The total amount of authorizations 
that the Secretary of Defense may transfer 
under the authority of this section may not 
exceed $2,000,000,000. 

(b) LIMITATIONS.—The authority provided 
by this section to transfer authorizations— 

(1) may only be used to provide authority 
for items that have a higher priority than 
the items from which authority is trans- 
ferred; and 

(2) may not be used to provide authority 
for an item that has been denied authoriza- 
tion by Congress. 


Sec. 1066. 


Sec. 1083. 


Sec. 
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(c) EFFECT ON AUTHORIZATION AMOUNTS.—A 
transfer made from one account to another 
under the authority of this section shall be 
deemed to increase the amount authorized 
for the account to which the amount is 
transferred by an amount equal to the 
amount transferred. 

(d) NOTICE TO CONGRESS.—The Secretary 
shall promptly notify Congress of each trans- 
fer made under subsection (a). 

SEC. 1002. INCORPORATION OF CLASSIFIED 
ANNEX. 


(a) STATUS OF CLASSIFIED ANNEX.—The 
Classified Annex prepared by the committee 
of conference to accompany the conference 
report on the bill H.R. 3230 of the One Hun- 
dred Fourth Congress and transmitted to the 
President is hereby incorporated into this 
Act. 

(b) CONSTRUCTION WITH OTHER PROVISIONS 
OF ACT.—The amounts specified in the Clas- 
sified Annex are not in addition to amounts 
authorized to be appropriated by other provi- 
sions of this Act. 

(c) LIMITATION ON USE OF FUNDS.—Funds 
appropriated pursuant to an authorization 
contained in this Act that are made avail- 
able for a program, project, or activity re- 
ferred to in the Classified Annex may only be 
expended for such program, project, or activ- 
ity in accordance with such terms, condi- 
tions, limitations, restrictions, and require- 
ments as are set out for that program, 
project, or activity in the Classified Annex. 

(d) DISTRIBUTION OF CLASSIFIED ANNEX.— 
The President shall provide for appropriate 
distribution of the Classified Annex, or of ap- 
propriate portions of the annex, within the 
executive branch of the Government. 

SEC. 1003. AUTHORITY FOR OBLIGATION OF CER- 
TAIN UNAUTHORIZED FISCAL YEAR 
1996 DEFENSE APPROPRIATIONS. 

(a) AUTHORITY.—The amounts described in 
subsection (b) may be obligated and ex- 
pended for programs, projects, and activities 
of the Department of Defense in accordance 
with fiscal year 1996 defense appropriations. 

(b) COVERED AMOUNTS.—The amounts re- 
ferred to in subsection (a) are the amounts 
provided for programs, projects, and activi- 
ties of the Department of Defense in fiscal 
year 1996 defense appropriations that are in 
excess of the amounts provided for such pro- 
grams, projects, and activities in fiscal year 
1996 defense authorizations. 

(c) DEFINITIONS.—For the purposes of this 
section: 

(1) FISCAL YEAR 199% DEFENSE APPROPRIA- 
TIONS.—The term “‘fiscal year 1996 defense 
appropriations” means amounts appro- 
priated or otherwise made available to the 
Department of Defense for fiscal year 1996 in 
the Department of Defense Appropriations 
Act, 1996 (Public Law 104-61). 

(2) FISCAL YEAR 19% DEFENSE AUTHORIZA- 
TIONS.—The term fiscal year 1996 defense 
authorizations” means amounts authorized 
to be appropriated for the Department of De- 
fense for fiscal year 1996 in the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106). 

SEC. 1004. AUTHORIZATION OF PRIOR EMER- 
GENCY SUPPLEMENTAL APPROPRIA- 
TIONS FOR FISCAL YEAR 1996. 

Amounts authorized to be appropriated to 
the Department of Defense for fiscal year 
1996 in the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106) 
are hereby adjusted, with respect to any 
such authorized amount, by the amount by 
which appropriations pursuant to such au- 
thorization were increased (by a supple- 
mental appropriation) or decreased (by a re- 
scission), or both, in the Omnibus Consoli- 
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dated Rescissions and Appropriations Act of 
1996 (Public Law 104-134). 
SEC. 1005. FORMAT FOR BUDGET REQUESTS FOR 


Section 114 of title 10, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

i In each budget submitted by the Presi- 
dent to Congress under section 1105 of title 
31, amounts requested for procurement of 
ammunition for the Navy and Marine Corps, 
and for procurement of ammunition for the 
Air Force, shall be set forth separately from 
other amounts requested for procurement.“ 
SEC. 1006. FORMAT FOR ANNUAL BUDGET RE- 

QUESTS FOR DEFENSE AIRBORNE 
RECONNAISSANCE PROGRAM. 

(a) SEPARATE DISPLAY REQUIRED.—The Sec- 
retary of Defense shall ensure that in the 
budget justification documents for any fiscal 
year there are set forth separately the 
amount requested for research, development, 
test, and evaluation, and the amount re- 
quested for procurement, for each program 
area within the Defense Airborne Reconnais- 
sance Program. 

(b) PROGRAM AREAS WITHIN DEFENSE AIR- 
BORNE RECONNAISSANCE PROGRAM.—For pur- 
poses of subsection (a), the programs of the 
Defense Airborne Reconnaissance Program 
shall be categorized as being within one of 
the following areas: 

(1) Tactical unmanned aerial vehicles. 

(2) Endurance unmanned aerial vehicles. 

(3) Airborne reconnaissance systems. 

(4) Manned reconnaissance systems. 

(5) Distributed common ground systems. 

(6) Any additional program area estab- 
lished by the Secretary of Defense. 

(c) BUDGET JUSTIFICATION DOCUMENTS.— 
For purposes of subsection (a), the term 
“budget justification documents” means the 
supporting budget documentation submitted 
to the congressional defense committees in 
support of the budget of the Department of 
Defense for a fiscal year as included in the 
budget of the President submitted under sec- 
tion 1105 of title 31, United States Code, for 
that fiscal year. 

SEC. 1007. LIMITATION ON USE OF DEPARTMENT 
OF DEFENSE FUNDS TRANSFERRED 
TO THE COAST GUARD. 

(a) LIMITATION TO NATIONAL SECURITY 
FUNCTIONS.—Funds appropriated to the De- 
partment of Defense for fiscal year 1997 that 
are transferred pursuant to law to the Coast 
Guard may be used only for the performance 
of national security functions of the Coast 
Guard in support of the Department of De- 
fense. 

(b) CERTIFICATION REQUIRED.—Funds appro- 
priated to the Department of Defense for fis- 
cal year 1997 may not be transferred to the 
Coast Guard until the Secretary of Defense 
and the Secretary of Transportation jointly 
certify to Congress that the funds so trans- 
ferred will be used only in accordance with 
the limitation in subsection (a). 

(c) PERIODIC GAO AUDITS.—The Comptrol- 
ler General of the United States shall— 

(1) audit, from time to time, the use of 
funds transferred to the Coast Guard from 
appropriations for the Department of De- 
fense for fiscal year 1997 in order to verify 
that those funds are being used in accord- 
ance with the limitation in subsection (a); 
and 

(2) notify the congressional defense com- 
mittees of any use of those funds that, in the 
judgment of the Comptroller General, is a 
violation of that limitation. 

SEC. 1008, FISHER HOUSE TRUST FUND FOR THE 
DEPARTMENT OF THE NAVY. 

(a) AUTHORITY.—Section 2221 of title 10, 

United States Code, is amended— 
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(1) by adding at the end of subsection (a) 
the following: 

(3) The Fisher House Trust Fund, Depart- 
ment of the Navy.“; 

(2) in subsection (c)— 

(A) by redesignating paragraph (3) as para- 
graph (4); and 

(B) by inserting after paragraph (2) the fol- 
lowing new paragraph (3): 

(3) Amounts in the Fisher House Trust 
Fund, Department of the Navy, that are at- 
tributable to earnings or gains realized from 
investments shall be available for the oper- 
ation and maintenance of Fisher houses that 
are located in proximity to medical treat- 
ment facilities of the Navy.“; and 

(3) in subsection (d)(1), by striking out or 
the Air Force” and inserting in lieu thereof 
, the Air Force, or the Navy”. 

(b) CORPUS OF TRUST FUNDS.—The Sec- 
retary of the Navy shall transfer to the Fish- 
er House Trust Fund, Department of the 
Navy, established by section 2221(a)(3) of 
title 10, United States Code (as added by sub- 
section (a)(1)), all amounts in the accounts 
for Navy installations and other facilities 
that, as of the date of the enactment of this 
Act, are available for operation and mainte- 
nance of Fisher houses, as defined in section 
2221(d) of such title. 

(c) CONFORMING AMENDMENTS.—Section 
1321 of title 31, United States Code, is amend- 
ed 

(1) by adding at the end of subsection (a) 
the following: 

94) Fisher House Trust Fund, Depart- 
ment of the Navy.“; and 

(2) by adding at the end of subsection (b)(2) 
the following: 

“(D) Fisher House Trust Fund, Department 
of the Navy. 

SEC. 1009. DESIGNATION AND LIABILITY OF DIS- 
BURSING AND CERTIFYING OFFI- 
CIALS FOR THE COAST GUARD. 

(a) DISBURSING OFFICIALS.—{1) Section 
3321(c) of title 31, United States Code, is 
amended by adding at the end the following: 

“(3) The Department of Transportation 
(with respect to public money available for 
expenditure by the Coast Guard when it is 
not operating as a service in the Navy).”’. 

(2)(A) Chapter 17 of title 14, United States 
Code, is amended by adding at the end the 
following new section: 

“§673. Designation, powers, and accountabil- 
ity of deputy disbursing officials 

(a)!) Subject to paragraph (3), a disburs- 
ing official of the Coast Guard may designate 
a deputy disbursing official— 

A) to make payments as the agent of the 
disbursing official; 

(8) to sign checks drawn on disbursing ac- 
counts of the Secretary of the Treasury; and 

C) to carry out other duties required 
under law. 

2) The penalties for misconduct that 
apply to a disbursing official apply to a dep- 
uty disbursing official designated under this 
subsection. 

8) A disbursing official may make a des- 
ignation under paragraph (1) only with the 
approval of the Secretary of Transportation 
(when the Coast Guard is not operating as a 
service in the Navy). 

(bei) If a disbursing official of the Coast 
Guard dies, becomes disabled, or is separated 
from office, a deputy disbursing official may 
continue the accounts and payments in the 
name of the former disbursing official until 
the last day of the second month after the 
month in which the death, disability, or sep- 
aration occurs. The accounts and payments 
shall be allowed, audited, and settled as pro- 
vided by law. The Secretary of the Treasury 
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shall honor checks signed in the name of the 

former disbursing official in the same way as 

if the former disbursing official had contin- 
ued in office. 

2) The deputy disbursing official, and not 
the former disbursing official or the estate of 
the former disbursing official, is liable for 
the actions of the deputy disbursing official 
under this subsection. 

e) Except as provided in paragraph (2), 
this section does not apply to the Coast 
Guard when section 2773 of title 10 applies to 
the Coast Guard by reason of the operation 
of the Coast Guard as a service in the Navy. 

(2) A designation of a deputy disbursing 
official under subsection (a) that is made 
while the Coast Guard is not operating as a 
service in the Navy continues in effect for 
purposes of section 2773 of title 10 while the 
Coast Guard operates as a service in the 
Navy unless and until the designation is ter- 
minated by the disbursing official who made 
the designation or an official authorized to 
approve such a designation under subsection 
(a)(8) of such section.“. 

(B) The table of sections at the beginning 
of such chapter is amended by adding at the 
end the following new item: 

“673. Designation, powers, and accountabil- 
— of deputy disbursing offi- 
cials.”’. 

(b) DESIGNATION OF MEMBERS OF THE ARMED 
Forces To HAVE AUTHORITY TO CERTIFY 
VOUCHERS.—Section 3325(b) of title 31, United 
States Code, is amended by striking out 
“members of the armed forces under the ju- 
risdiction of the Secretary of Defense may 
certify vouchers when authorized, in writing, 
by the Secretary to do so” and inserting in 
lieu thereof members of the armed forces 
may certify vouchers when authorized, in 
writing, by the Secretary of Defense or, in 
the case of the Coast Guard when it is not 
operating as a service in the Navy, by the 
Secretary of Transportation”. 

(c) CONFORMING AMENDMENTS.—(1) Section 
1007(a) of title 37, United States Code, is 
amended by inserting after Secretary of De- 
fense” the following: (or the Secretary of 
Transportation, in the case of an officer of 
the Coast Guard when the Coast Guard is not 
operating as a service in the Navy)”. 

(2) Section 3527(b)(1) of title 31, United 
States Code, is amended— 

(A) in subparagraph (A)(1), by inserting 
after “Department of Defense” the following: 
“(or the Secretary of Transportation, in the 
case of a disbursing official of the Coast 
Guard when the Coast Guard is not operating 
as a service in the Navy)”; and 

(B) in subparagraph (B), by inserting after 
“or the Secretary of the appropriate mili- 
tary department” the following: (or the 
Secretary of Transportation, in the case of a 
disbursing official of the Coast Guard when 
the Coast Guard is not operating as a service 
in the Navy)”. 

SEC. 1010. AUTHORITY TO SUSPEND OR TERMI- 


Section 3711(g) of title 31, United States 
Code, is amended— 

(1) in paragraph (1), by striking out or 
Marine Corps” and inserting in lieu thereof 
Marine Corps, or Coast Guard during a pe- 
riod when the Coast Guard is operating as a 
service in the Navy”; 

(2) by redesignating paragraph (2) as para- 
graph (3); and 

(3) by inserting after paragraph (1) the fol- 
lowing new paragraph (2): 

“(2) The Secretary of Transportation may 
suspend or terminate an action by the Sec- 
retary under subsection (a) to collect a claim 
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against the estate of a person who died while 
serving on active duty as a member of the 
Coast Guard if the Secretary determines 
that, under the circumstances applicable 
with respect to the deceased person, it is ap- 
propriate to do so.“. 
SEC. 1011. DEPARTMENT OF DEFENSE DISBURS- 
ING OFFICIAL CHECK CASHING AND 


EXCHANGE 

Section 3342(b) of title 31, United States 
Code, is amended— 

(1) by striking out the period at the end of 
paragraph (3) and inserting in lieu thereof a 
semicolon; 

(2) by striking out “and” at the end of 
paragraph (5); 

(3) by striking out the period at the end of 
paragraph (6) and inserting in lieu thereof 
or”; and 

(4) by adding at the end the following new 


paragraph: 

“(T) a Federal credit union (as defined in 
section 101(1) of the Federal Credit Union 
Act (12 U.S.C. 1752(1)) that at the request of 
the Secretary of Defense is operating on a 
United States military installation in a for- 
eign country, but only if that country does 
not permit contractor-operated military 
banking facilities to operate on such instal- 
lations.“ 

Subtitle B—Naval Vessels and Shipyards 
SEC. 1021. REPEAL OF REQUIREMENT FOR CON- 

TINUOUS APPLICABILITY OF CON- 


Section 1016 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 425) is repealed. 

SEC. 1022. FUNDING FOR SECOND AND 
MARITIME PREPOSITIO 


(a) NATIONAL DEFENSE SEALIFT FUND.—To 
the extent provided in appropriations Acts, 
funds in the National Defense Sealift Fund 
may be obligated and expended for the pur- 
chase and conversion, or construction, of a 
total of three ships for the purpose of en- 
hancing Marine Corps prepositioning ship 


uadrons. 

(b) AUTHORIZATION OF APPROPRIATIONS.—Of 
the amount authorized to be appropriated 
under section 302(2), $240,000,000 is authorized 
to be appropriated for the purpose stated in 
subsection (a). 

SEC. 1023. TRANSFER OF CERTAIN OBSOLETE 
TUGBOATS OF THE NAVY. 

(a) REQUIREMENT TO TRANSFER VESSELS.— 
The Secretary of the Navy shall transfer the 
six obsolete tugboats of the Navy specified in 
subsection (b) to the Northeast Wisconsin 
Railroad Transportation Commission, an in- 
strumentality of the State of Wisconsin, if 
the Secretary determines that the tugboats 
are not needed for transfer, donation, or 
other disposal under title II of the Federal 
Property and Administrative Services Act of 
1949 (40 U.S.C. 481 et seq.). 

(b) VESSELS COVERED.—The requirement in 
subsection (a) applies to the six decommis- 
sioned Cherokee class tugboats, listed as of 
the date of the enactment of this Act as 
being surplus to the Navy, that are des- 
ignated as ATF-105, ATF-110, ATF-149, ATF- 
158, ATF-159, and ATF-160. 

(c) CONDITION RELATING TO ENVIRONMENTAL 
COMPLIANCE.—The Secretary shall require as 
a condition of the transfer of a vessel under 
subsection (a) that use of the vessel by the 
Commission not commence until the terms 
of any necessary environmental compliance 
letter or agreement with respect to that ves- 
sel have been complied with. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
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terms and conditions (including a require- 

ment that the transfer be at no cost to the 

Government) in connection with the trans- 

fers required by subsection (a) as the Sec- 

retary considers appropriate. 

SEC. 1024. TRANSFER OF U.S.S. DRUM TO CITY OF 
VALLEJO, CALIFORNIA. 

(a) TRANSFER.—The Secretary of the Navy 
shall transfer the U.S.S. Drum (SSN-677) to 
the city of Vallejo, California, in accordance 
with this section and upon satisfactory com- 
pletion of a ship donation application. Before 
making such transfer, the Secretary of the 
Navy shall remove from the vessel the reac- 
tor compartment and other classified and 
sensitive military equipment. 

(b) FUNDING.—As provided in section 7306(c) 
of title 10, United States Code, the transfer 
of the vessel authorized by this section shall 
be made at no cost to the United States (be- 
yond the cost which the United States would 
otherwise incur for dismantling and recy- 
cling of the vessel). 

(c) APPLICABLE LAW.—The transfer under 
this section shall be subject to subsection (b) 
of section 7306 of title 10, United States Code, 
but the provisions of subsection (d) of such 
section shall not be applicable to such trans- 
fer. 

SEC. 1025. SENSE OF CONGRESS CONCERNING 
USS LCS 102 (LSSL 102). 

It is the sense of Congress that the Sec- 
retary of Defense should use existing au- 
thorities in law to seek the expeditious re- 
turn, upon completion of service, of the 
former USS LCS 102 (LSSL 102) from the 
Government of Thailand in order for the ship 
to be transferred to the United States Ship- 
building Museum in Quincy, Massachusetts. 

Subtitle C—Counter-Drug Activities 
SEC. 1031. AUTHORITY TO PROVIDE ADDITIONAL 
SUPPORT FOR COUNTER-DRUG AC- 
TIVITIES OF MEXICO. 

(a) AUTHORITY TO PROVIDE ADDITIONAL 
SUPPORT.—Subject to subsection (e), during 
fiscal year 1997, the Secretary of Defense 
may provide the Government of Mexico with 
the support described in subsection (b) for 
the counter-drug activities of the Govern- 
ment of Mexico. The support provided under 
the authority of this subsection shall be in 
addition to support provided to the Govern- 
2 of Mexico under any other provision of 
aw. 

(b) TYPES OF SUPPORT.—The authority 
under subsection (a) is limited to the provi- 
sion of the following types of support: 

(1) The transfer of non-lethal protective 
and utility personnel equipment. 

(2) The transfer of the following nonlethal 
specialized equipment: 

(A) Navigation equipment. 

(B) Secure and nonsecure SE EEEN 
equipment. 

(C) Photo equipment. 

(D) Radar equipment. 

(E) Night vision systems. 

(F) Repair equipment and parts for equip- 
ment referred to in subparagraphs (A), (B), 
(C), (D), and (E). 

(3) The transfer of nonlethal components, 
accessories, attachments, parts (including 
ground support equipment), firmware, and 
software for aircraft or patrol boats, and re- 
lated repair equipment. 

(4) The maintenance and repair of equip- 
ment of the Government of Mexico that is 
used for counter-drug activities. 

(c) APPLICABILITY OF OTHER SUPPORT AU- 
THORITIES.—Except as otherwise provided in 
this section, the provisions of section 1004 of 
the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510; 10 
U.S.C. 374 note) shall apply to the provision 
of support under this section. 
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(d) FUNDING.—Of the amount authorized to 
be appropriated under section 301(19) for drug 
interdiction and counter-drug activities, not 
more than $8,000,000 shall be available for the 
provision of support under this section. 

(e) LIMITATIONS.—{1) The Secretary may 
not obligate or expend funds to provide sup- 
port under this section until 15 days after 
the date on which the Secretary submits to 
the committees referred to in paragraph (3) 
the certification described in paragraph (2). 

(2) The certification referred to in para- 
graph (1) is a written certification of the fol- 
lowing: 

(A) That the provision of support under 
this section will not adversely affect the 
military preparedness of the United States 
Armed Forces. 

(B) That the equipment and materiel pro- 
vided as support will be used only by officials 
and employees of the Government of Mexico 
who have undergone a background check by 
that government. 

(C) That the Government of Mexico has 
certified to the Secretary that— 

(i) the equipment and material provided as 
support will be used only by the officials and 
employees referred to in subparagraph (B); 

(ii) none of the equipment or materiel will 
be transferred (by sale, gift, or otherwise) to 
any person or entity not authorized by the 
United States to receive the equipment or 
materiel; and 

(iii) the equipment and materiel will be 
used only for the purposes intended by the 
United States Government. 

(D) That the Government of Mexico has 
implemented, to the satisfaction of the Sec- 
retary, a system that will provide an ac- 
counting and inventory of the equipment and 
materiel provided as support. 

(E) That the departments, agencies, and in- 
strumentalities of the Government of Mexico 
will grant United States Government person- 
nel access to any of the equipment or mate- 
riel provided as support, or to any of the 
records relating to such equipment or mate- 
riel, under terms and conditions similar to 
the terms and conditions imposed with re- 
spect to such access under section 505(a)(3) of 
the Foreign Assistance Act of 1961 (22 U.S.C. 
2314(a)(3)). 

(F) That the Government of Mexico will 
provide security with respect to the equip- 
ment and materiel provided as support that 
is substantially the same degree of security 
that the United States Government would 
provide with respect to such equipment and 
materiel. 

(G) That the Government of Mexico will 
permit continuous observation and review by 
United States Government personnel of the 
use of the equipment and materiel provided 
as support under terms and conditions simi- 
lar to the terms and conditions imposed with 
respect to such observation and review under 
section 505(a)(3) of the Foreign Assistance 
Act of 1961 (22 U.S.C. 2314(a)(3)). 

(3) The committees referred to in this para- 
graph are the following: 

(A) The Committee on Armed Services and 
the Committee on Foreign Relations of the 
Senate. 

(B) The Committee on National Security 
and the Committee on International Rela- 
tions of the House of Representatives. 

SEC. 1032. AVAILABILITY OF FUNDS FOR CERTAIN 
DRUG INTERDICTION AND 
COUNTER-DRUG ACTIVITIES. 

(a) PB AIRCRAFT.—Of the funds author- 
ized to be appropriated under section 301(19) 
for drug interdiction and counter-drug ac- 
tivities, not more than $98,000,000 may be 
used for the purpose of procuring or modify- 
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ing two P-3B aircraft for use by departments 
and agencies of the United States outside the 
Department of Defense for drug interdiction 
and counter-drug activities. However, funds 
may not be obligated for such purpose until 
the Secretary of Defense submits to the con- 
gressional defense committees a certifi- 
cation that the procurement or modification 
of such aircraft and the use of such aircraft 
by other departments or agencies of the 
United States will significantly reduce the 
level of support that would otherwise be re- 
quired of E-3 AWACS aircraft as part of the 
drug interdiction and counter-drug mission 
of the Department of Defense. 

(b) NONINTRUSIVE INSPECTION DEVICES.—Of 
the funds authorized to be appropriated 
under section 301(19) for drug interdiction 
and counter-drug activities, not more than 
$10,000,000 may be used to procure three non- 
intrusive inspection devices for use by de- 
partments and agencies of the United States 
outside the Department of Defense for drug 
interdiction and counter-drug activities. 

(c) AUTHORITY TO TRANSFER EQUIPMENT.— 
The Secretary of Defense may transfer to the 
head of any department or agency of the 
United States outside the Department of De- 
fense any equipment procured or modified 
under this section with funds referred to in 
this section. 

SEC. 1033. TRANSFER OF EXCESS PERSONAL 
PROPERTY TO SUPPORT LAW EN- 
FORCEMENT ACTIVITIES. 


(a) TRANSFER AUTHORITY.—(1) Chapter 153 
of title 10, United States Code, is amended by 
inserting after section 2576 the following new 
section: 

“§ 2576a. Excess personal property: sale or do- 
nation for law enforcement activities 

(a) TRANSFER AUTHORIZED.—({1) Notwith- 
standing any other provision of law and sub- 
ject to subsection (b), the Secretary of De- 
fense may transfer to Federal and State 
agencies personal property of the Depart- 
ment of Defense, including small arms and 
ammunition, that the Secretary determines 
is— 

“(A) suitable for use by the agencies in law 
enforcement activities, including counter- 
drug and counter-terrorism activities; and 

“(B) excess to the needs of the Department 
of Defense. 

2) The Secretary shall carry out this sec- 
tion in consultation with the Attorney Gen- 
eral and the Director of National Drug Con- 
trol Policy. 

(b) CONDITIONS FOR TRANSFER.—The Sec- 
retary of Defense may transfer personal 
property under this section only if— 

(i) the property is drawn from existing 
stocks of the Department of Defense; 

2) the recipient accepts the property on 
an as-is, where-is basis; 

8) the transfer is made without the ex- 
penditure of any funds available to the De- 
partment of Defense for the procurement of 
defense equipment; and 

4) all costs incurred subsequent to the 
transfer of the property are borne or reim- 
bursed by the recipient. 

) CONSIDERATION.—Subject to subsection 
(bh), the Secretary may transfer personal 
property under this section without charge 
to the recipient agency. 

“(d) PREFERENCE FOR CERTAIN TRANS- 
FERS.—In considering applications for the 
transfer of personal property under this sec- 
tion, the Secretary shall give a preference to 
those applications indicating that the trans- 
ferred property will be used in the counter- 
drug or counter-terrorism activities of the 
recipient agency 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
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the item relating to section 2576 the follow- 

ing new item: 

“2576a. Excess personal property: sale or do- 
nation for law enforcement ac- 
tivities.’’. 

(b) CONFORMING AMENDMENTS.—{1) Section 
1208 of the National Defense Authorization 
Act for Fiscal Years 1990 and 1991 (Public 
Law 101-189; 10 U.S.C. 372 note) is repealed. 

(2) Section 1005 of the National Defense Au- 
thorization Act for Fiscal Year 1991 (Public 
Law 101-510; 104 Stat. 1630) is amended by 
striking out section 1208 of the National 
Defense Authorization Act for Fiscal Years 
1990 and 1991 (10 U.S.C. 372 note) and section 
372" and inserting in lieu thereof sections 
372 and 278 
SEC. 1034. SALE BY FEDERAL DEPARTMENTS OR 

AGENCIES OF CHEMICALS USED TO 
MANUFACTURE CONTROLLED SUB- 
STANCES. 


(a) DEA CERTIFICATION.—The Controlled 
Substances Act is amended by inserting after 
section 519 (21 U.S.C. 889) the following new 
section: 

“SEC. 520, REVIEW OF FEDERAL SALES OF CHEMI- 
CALS USABLE TO MANUFACTURE 
CONTROLLED SUBSTANCES. 

“A Federal department or agency may not 
sell from the stocks of the department or 
agency any chemical which, as determined 
by the Administrator of the Drug Enforce- 
ment Administration, could be used in the 
manufacture of a controlled substance unless 
the Administrator certifies in writing to the 
head of the department or agency that there 
is no reasonable cause to believe that the 
sale of the chemical would result in the ille- 
gal manufacture of a controlled substance.“ 

(b) CLERICAL AMENDMENT.—The table of 
contents of the Comprehensive Drug Abuse 
Prevention and Control Act of 1970 (84 Stat. 
1236) is amended by inserting after the item 
relating to section 519 the following new 
item: 

“Sec. 520. Review of Federal sales of chemi- 
cals usable to manufacture con- 
trolled substances. 

Subtitle D—Reports and Studies 

SEC. 1041. ANNUAL REPORT ON OPERATION PRO- 
VIDE COMFORT AND OPERATION EN- 
HANCED SOUTHERN WATCH. 

(a) ANNUAL REPORT.—Not later than March 
1 of each year, the Secretary of Defense shall 
submit to Congress a report on Operation 
Provide Comfort and Operation Enhanced 
Southern Watch. 

(b) MATTERS RELATING TO OPERATION PRO- 
VIDE COMFORT.—Each report under sub- 
section (a) shall include, with respect to Op- 
eration Provide Comfort, the following: 

(1) A detailed presentation of the projected 
costs to be incurred by the Department of 
Defense for that operation during the fiscal 
year in which the report is submitted and 
projected for the following fiscal year, to- 
gether with a discussion of missions and 
functions expected to be performed by the 
Department as part of that operation during 
each of those fiscal years. 

(2) A detailed presentation of the projected 
costs to be incurred by other departments 
and agencies of the Federal Government par- 
ticipating in or providing support to that op- 
eration during each of those fiscal years. 

(3) A discussion of options being pursued to 
reduce the involvement of the Department of 
Defense in those aspects of that operation 
that are not directly related to the military 
mission of the Department of Defense. 

(4) A discussion of the exit strategy for 
United States involvement in, and support 
for, that operation. 

(5) A description of alternative approaches 
to accomplishing the mission of that oper- 
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ation that are designed to limit the scope 
and cost to the Department of Defense of ac- 
complishing that mission while maintaining 
mission success. 

(6) The contributions (both in-kind and ac- 
tual) by other nations to the costs of con- 
ducting that operation. 

(7) A detailed presentation of significant 
Iraqi military activity (including specific 
violations of the no-fly zone) determined to 
jeopardize the security of the Kurdish popu- 
lation in northern Iraq. 

(c) MATTERS RELATING TO OPERATION EN- 
HANCED SOUTHERN WATCH.—Each report 
under subsection (a) shall include, with re- 
spect to Operation Enhanced Southern 
Watch, the following: 

(1) The expected duration and annual costs 
of the various elements of that operation. 

(2) The political and military objectives as- 
sociated with that operation. 

(3) The contributions (both in-kind and ac- 
tual) by other nations to the costs of con- 
ducting that operation. 

(4) A description of alternative approaches 
to accomplishing the mission of that oper- 
ation that are designed to limit the scope 
and cost of accomplishing that mission while 
maintaining mission success. 

(5) A comprehensive discussion of the polit- 
ical and military objectives and initiatives 
that the Department of Defense has pursued, 
and intends to pursue, in order to reduce 
United States involvement in that operation. 

(6) A detailed presentation of significant 
Iraqi military activity (including specific 
violations of the no-fly zone) determined to 
jeopardize the security of the Shiite popu- 
lation by air attack in southern Iraq or to 
jeopardize the security of Kuwait. 

(d) TERMINATION OF REPORT REQUIRE- 
MENT.—The requirement under subsection (a) 
shall cease to apply with respect to an oper- 
ation named in that subsection upon the ter- 
mination of United States involvement in 
that operation. 

(e) DEFINITIONS.—For purposes of this sec- 
tion: 

(1) OPERATION ENHANCED SOUTHERN 
WATCH.—The term “Operation Enhanced 
Southern Watch” means the operation of the 
Department of Defense that as of October 30, 
1995, is designated as Operation Enhanced 
Southern Watch. 

(2) OPERATION PROVIDE COMFORT.—The term 
“Operation Provide Comfort” means the op- 
eration of the Department of Defense that as 
of October 30, 1995, is designated as Oper- 
ation Provide Comfort. 

SEC. 1042. ANNUAL REPORT ON EMERGING OPER- 
ATIONAL CONCEPTS. 

(a) REPORT REQUIRED.—Not later than 
March 1 of each year through 2000, the Sec- 
retary of Defense shall submit to the Com- 
mittee on Armed Services of the Senate and 
the Committee on National Security of the 
House of Representatives a report on emerg- 
ing operational concepts. Each such report 
shall be prepared by the Secretary in con- 
sultation with the Chairman of the Joint 
Chiefs of Staff. 

(b) MATTERS TO BE INCLUDED.—Each such 
report shall contain a description, for the 
year preceding the year in which the report 
is submitted, of the following: 

(1) The process undertaken in the Depart- 
ment of Defense, and in each of the Army, 
Navy, Air Force, and Marine Corps, to define 
and develop doctrine, operational concepts, 
organizational concepts, and acquisition 
strategies to address— 

(A) the potential of emerging technologies 
for significantly improving the operational 
effectiveness of the Armed Forces; 
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(B) changes in the international order that 
may necessitate changes in the operational 
capabilities of the Armed Forces; 

(C) emerging capabilities of potential ad- 
versary states; and 

(D) changes in defense budget projections. 

(2) The manner in which the processes de- 
scribed in paragraph (1) are harmonized to 
ensure that there is a sufficient consider- 
ation of the development of joint doctrine, 
operational concepts, and acquisition strate- 
gies. 

(3) The manner in which the processes de- 
scribed in paragraph (1) are coordinated 
through the Joint Requirements Oversight 
Council and reflected in the planning, pro- 
gramming, and budgeting process of the De- 
partment of Defense. 

SEC. 1043. REPORT ON DEPARTMENT OF DE- 
FENSE MILITARY CHILD CARE PRO- 
GRAMS. 

(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) The Department of Defense should be 
congratulated on the successful implementa- 
tion of the Military Child Care Act of 1989 
(originally enacted as title XV of Public Law 
101-189 and subsequently codified as sub- 
chapter II of chapter 88 of title 10, United 
States Code). 

(2) The actions taken by the Department 
as a result of that Act have dramatically im- 
proved the availability, affordability, qual- 
ity, and consistency of the child-care serv- 
ices provided to members of the Armed 
Forces. 

(3) Child care is important to the readiness 
of members of the Armed Forces since single 
parents and couples in military service must 
have access to affordable child care of good 
quality if they are to perform their jobs and 
respond effectively to long work hours or de- 
ployments. 

(4) Child care is important to the retention 
of members of the Armed Forces in military 
service because the dissatisfaction of the 
families of such members with military life 
is a primary reason for the departure of such 
members from military service. 

(b) SENSE OF CONGRESS RELATED TO MILI- 
TARY-CIVILIAN CHILD-CARE PARTNERSHIP PRO- 
GRAMS.—It is the sense of Congress that— 

(1) the civilian and military child-care 
communities, Federal, State, and local agen- 
cies, and businesses and communities in- 
volved in the provision of child-care services 
could benefit from the development of part- 
nerships to foster an exchange of ideas, in- 
formation, and materials relating to their 
experiences with the provision of such serv- 
ices and to encourage closer relationships be- 
tween military installations and the commu- 
nities that support them; 

(2) such partnerships would be beneficial to 
all families by helping providers of child- 
care services exchange ideas about innova- 
tive ways to address barriers to the effective 
provision of such services; and 

(3) there are many ways that such partner- 
ships could be developed, including— 

(A) cooperation between the directors and 
curriculum specialists of military child de- 
velopment centers and civilian child develop- 
ment centers in assisting such centers in the 
accreditation process; 

(B) use of family support staff to conduct 
parent and family workshops for new parents 
and parents with young children in family 
housing on military installations and in 
communities in the vicinity of such installa- 
tions; 

(C) internships in Department of Defense 
child-care programs for civilian child-care 
providers to broaden the base of good-quality 
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child-care services in communities in the vi- 
cinity of military installations; and 

(D) attendance by civilian child-care pro- 
viders at Department child-care training 
classes on a space-available basis. 

(c) REPORT.—Not later than June 30, 1997, 
the Secretary of Defense shall submit to 
Congress a report on the status of any part- 
nerships and other initiatives undertaken by 
the Department of Defense as described in 
subsection (b), including recommendations 
for additional ways to improve the child-care 
programs of the Department of Defense and 
to improve such programs so as to benefit ci- 
vilian child-care providers in communities in 
the vicinity of military installations. 

SEC. 1044. REPORT ON DEPARTMENT OF DE- 
FENSE MILITARY YOUTH PRO- 
GRAMS. 


(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) Programs of the Department of Defense 
for youth who are dependents of members of 
the Armed Forces have not received the 
same level of attention and resources as have 
child care programs of the Department since 
the passage of the Military Child Care Act of 
1989 (originally enacted as title XV of Public 
Law 101-189 and subsequently codified as sub- 
chapter II of chapter 88 of title 10, United 
States Code). 

(2) Older children deserve as much atten- 
tion to their developmental needs as do 
younger children. 

(3) The Department has started to direct 
more attention to programs for youths who 
are dependents of members of the Armed 
Forces by providing funds for the implemen- 
tation of 20 model community programs to 
address the needs of such youths. 

(4) The lessons learned from such programs 
could apply to civilian youth programs as 
well. 


(b) SENSE OF CONGRESS RELATED TO MILI- 
TARY-CIVILIAN YOUTH PARTNERSHIP PRO- 
GRAMS,.—It is the sense of Congress that 

(1) the Department of Defense, Federal, 
State, and local agencies, and businesses and 
communities involved in conducting youth 
programs could benefit from the develop- 
ment of partnerships to foster an exchange 
of ideas, information, and materials relating 
to such programs and to encourage closer re- 
lationships between military installations 
and the communities that support them; 

(2) such partnerships could be beneficial to 
all families by helping the providers of serv- 
ices for youths exchange ideas about innova- 
tive ways to address barriers to the effective 
provision of such services; and 

(3) there are many ways that such partner- 
ships could be developed, including— 

(A) cooperation between the Department 
and Federal and State educational agencies 
in exploring the use of public school facili- 
ties for child care programs and youth pro- 
grams that are mutually beneficial to the 
Department and civilian communities and 
complement programs of the Department 
carried out at its facilities; and 

(B) improving youth programs that enable 
adolescents to relate to new peer groups 
when families of members of the Armed 
Forces are relocated. 

(c) REPORT.—Not later than June 30, 1997, 
the Secretary of Defense shall submit to 
Congress a report on the status of any part- 
nerships and other initiatives undertaken by 
the Department as described in subsection 
(b), including recommendations for addi- 
tional ways to improve the youth programs 
of the Department of Defense and to improve 
such programs so as to benefit communities 
in the vicinity of military installations. 
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SEC, 1045. QUARTERLY REPORTS REGARDING CO- 
PRODUCTION AGREEMENTS. 

(a) QUARTERLY REPORTS ON COPRODUCTION 
AGREEMENTS.—Section 36(a) of the Arms Ex- 
port Control Act (22 U.S.C. 2776(a)) is amend- 
ed— 

(1) by striking out ‘‘and’’ at the end of 
paragraph (10); 

(2) by striking out the period at the end of 
paragraph (11) and inserting in lieu thereof 
„ and”; and 

(3) by inserting after paragraph (11) the fol- 
lowing new paragraph: 

(12) a report on all concluded government- 
to-government agreements regarding foreign 
coproduction of defense articles of United 
States origin and all other concluded agree- 
ments involving coproduction or licensed 
production outside of the United States of 
defense articles of United States origin (in- 
cluding coproduction memoranda of under- 
standing or agreement) that have not been 
previously reported under this subsection, 
which shall include— 

A the identity of the foreign countries, 
international organizations, or foreign firms 
involved; 

B) a description and the estimated value 
of the articles authorized to be produced, and 
an estimate of the quantity of the articles 
authorized to be produced; 

“(C) a description of any restrictions on 
third party transfers of the foreign-manufac- 
tured articles; and 

OD) if any such agreement does not pro- 
vide for United States access to and verifica- 
tion of quantities of articles produced over- 
seas and their disposition in the foreign 
country, a description of alternative meas- 
ures and controls incorporated in the co- 
production or licensing program to ensure 
compliance with restrictions in the agree- 
ment on production quantities and third 
party transfers.“ 

(b) EFFECTIVE DATE.—Paragraph (12) of sec- 
tion 36(a) of the Arms Export Control Act, as 
added by subsection (a)(3), does not apply 
with respect to an agreement described in 
such paragraph entered into before the date 
of the enactment of this Act. 

SEC. 1046. REPORT ON WITNESS INTERVIEW PRO- 
CEDURES FOR DEPARTMENT OF DE- 
CRIMINAL INVESTIGATIONS. 

(a) SURVEY OF MILITARY DEPARTMENT POLI- 
CIES AND PRACTICES.—The Comptroller Gen- 
eral of the United States shall conduct a sur- 
vey of the policies and practices of the Naval 
Criminal Investigative Service with respect 
to the manner in which interviews of sus- 
pects and witnesses are conducted in connec- 
tion with criminal investigations of allega- 
tions of contractor fraud. The purpose of the 
survey shall be to ascertain whether or not 
investigators and agents of the Naval Crimi- 
nal Investigative Service conduct investiga- 
tions of contractor fraud in accordance with 
generally accepted Federal law enforcement 
standards and applicable law. 

(b) REPORT.—Not later than 180 days after 
the date of the enactment of this Act, the 
Comptroller General shall submit to the 
Committee on National Security of the 
House of Representatives and the Committee 
on Armed Services of the Senate a report 
concerning the survey under subsection (a). 
The report shall specifically address the fol- 
lowing: 

(1) The extent to which investigators of the 
Naval Criminal Investigative Service inves- 
tigators and agents of the Naval Criminal In- 
vestigative Service conduct investigations of 
contractor fraud in accordance with gen- 
erally accepted federal law enforcement 
standards and applicable law. 

(2) The extent to which the interview poli- 
cies established by Department of Defense 
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directives or Navy regulations are adequate 
to instruct and guide investigators in the 
proper conduct of subject and witness inter- 
views. 

(3) The desirability and feasibility of pro- 
viding for video and audio recording of inter- 
views and, if recording is desirable, the cir- 
cumstances under which recordings should 
be made. 

(4) The desirability and feasibility of mak- 
ing such recordings or written transcriptions 
of interviews, or both, available on demand 
to the subject or witness interviewed. 

(5) The extent to which existing Depart- 
ment of Defense directives and Navy regula- 
tions address the carrying and display of 
weapons by agents, together with an assess- 
ment of whether any change in any such di- 
rective or regulation is necessary. 

(6) The extent to which existing Depart- 
ment of Defense directives and Navy regula- 
tions provide guidance to agents to ensure 
that the agents’ conduct and demeanor is in 
accordance with generally accepted federal 
law enforcement standards and applicable 
law. 

(7) Any recommendation for legislation to 
ensure that investigators and agents of the 
Naval Criminal Investigative Service use 
legal and proper tactics during interviews in 
connection with criminal investigations of 
allegations of contractor fraud. 

SEC. 1047, REPORT ON MILITARY READINESS RE- 
QUIREMENTS OF THE ARMED 
FORCES. 

(a) REPORT REQUIRED.—Not later than Jan- 
uary 31, 1997, the Secretary of Defense shall 
submit to the Committee on Armed Services 
of the Senate and the Committee on Na- 
tional Security of the House of Representa- 
tives a report on the military readiness re- 
quirements of the active and reserve compo- 
nents of the Armed Forces, including specific 
combat units, combat support units, and 
combat service support units. Based on the 
assessment scenario described in subsection 
(c), the report shall assess such readiness re- 
quirements under a tiered readiness and re- 
sponse system that categorizes a given unit 
of the Armed Forces according to the likeli- 
hood that the unit will be required to re- 
spond to a military conflict and the time in 
which the unit will be required to respond. 

(b) PREPARATION OF REPORT.—The Chair- 
man of the Joint Chiefs of Staff, together 
with the other members of the Joint Chiefs 
of Staff specified in section 151(a) of title 10, 
United States Code, shall prepare the report 
required by subsection (a). The Chairman of 
the Joint Chiefs of Staff shall consult with 
the Commander of the Special Operations 
Command in the preparation of the report. 

(c) ASSESSMENT SCENARIO.—The report 
shall assess readiness requirements in a sce- 
nario based on the following assumptions: 

(1) The conflict is in a generic theater of 
operations located anywhere in the world 
and does not exceed the notional limits for a 
major regional conflict. 

(2) The forces available for deployment in- 
clude the forces described in the Bottom Up 
Review force structure, including all planned 
force enhancements. 

(3) Assistance is not available from allies. 

(d) ASSESSMENT ELEMENTS.—The report 
shall identify by unit type and component, 
and assess the readiness requirements of, all 
active and reserve component units. Each 
such unit shall be categorized within one of 
the following classifications: 

(1) Forward-deployed and crisis response 
forces, or “Tier I” forces, that possess lim- 
ited internal sustainment capability and do 
not require immediate access to regional air 
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bases or ports or overflight rights, including 
the following: 

(A) Force units that are routinely deployed 
forward at sea or on land outside the United 
States. 

(B) Combat-ready crises response forces 
that are capable of mobilizing and deploying 
within 10 days after receipt of orders. 

(C) Forces that are supported by 
prepositioning equipment afloat or are capa- 
ble of being inserted into a theater upon the 
capture of a port or airfield by forcible entry 
forces. 

(2) Combat-ready follow-on forces, or Tier 
Ir” forces, that can be mobilized and de- 
ployed to a theater within approximately 60 
days after receipt of orders. 

(3) Combat-ready conflict resolution 
forces, or “Tier III” forces, that can be mobi- 
lized and deployed to a theater within ap- 
proximately 180 days after receipt of orders. 

(4) All other active and reserve component 
force units which are not categorized within 
a classification described in paragraph (1), 
(2), or (3). 

(e) ADDITIONAL INFORMATION REGARDING 
CERTAIN UNITS.—With regard to each unit 
that is not categorized within a classifica- 
tion described in paragraph (1), (2), or (3) of 
subsection (d), the report shall include— 

(1) a description of the mission and mobili- 
zation or deployment schedule (or both) of 
the unit in connection with the requirements 
of the assessment scenario and the combat 
readiness requirements of the Armed Forces; 
or 

(2) an identification of the unit as excess to 
the needs of the national military strategy 
and the reasons therefor. 

(f) FORM OF REPORT.—The report under this 
section shall be submitted in unclassified 
form but may contain a classified annex. 
SEC. 1048. REPORT ON NATO ENLARGEMENT. 

(a) REPORT.—Not later than February 1, 
1997, the President shall transmit to the 
Committee on Armed Services and the Com- 
mittee on Foreign Relations of the Senate 
and the Committee on National Security and 
the Committee on International Relations of 
the House of Representatives a report on the 
enlargement of the North Atlantic Treaty 
Organization. The report shall contain a 
comprehensive discussion of the following: 

(1) Geopolitical and financial costs and 
benefits, including financial savings, associ- 
ated with— 

(A) enlargement of the North Atlantic 
Treaty Organization; 

(B) further delays in the process of enlarge- 
ment of the North Atlantic Treaty Organiza- 
tion; and 

(C) a failure to enlarge the North Atlantic 
Treaty tion. 

(2) Additional North Atlantic Treaty Orga- 
nization and United States military expendi- 
tures requested by prospective members of 
the North Atlantic Treaty Organization to 
facilitate their admission into the North At- 
lantic Treaty Organization. 

(3) Modifications necessary in the military 
strategy of the North Atlantic Treaty Orga- 
nization and force structure required by the 
inclusion of new members and steps nec- 
essary to integrate new members, including 
the role of nuclear and conventional capa- 
bilities, reinforcement, force deployments, 
prepositioning of equipment, mobility, and 
headquarter locations. 

(4) The relationship between enlargement 
of the North Atlantic Treaty Organization 
and transatlantic stability and security. 

(5) The state of military preparedness and 
interoperability of Central and Eastern Eu- 
ropean nations as it relates to the respon- 
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sibilities of membership of the North Atlan- 
tic Treaty Organization and additional secu- 
rity costs or benefits that may accrue to the 
United States from enlargement of the North 
Atlantic Treaty Organization. 

(6) The state of democracy and free market 
development as it affects the preparedness of 
Central and Eastern European nations for 
the responsibilities of membership of the 
North Atlantic Treaty Organization, includ- 
ing civilian control of the military, the rule 
of law, human rights, and parliamentary 
oversight. 

(T) The state of relations between prospec- 
tive members of the North Atlantic Treaty 
Organization and their neighbors, steps 
taken by prospective members to reduce ten- 
sions, and mechanisms for the peaceful reso- 
lution of border disputes. 

(8) The commitment of prospective mem- 
bers of the North Atlantic Treaty Organiza- 
tion to the principles of the North Atlantic 
Treaty and the security of the North Atlan- 
tic area. 

(9) The effect of enlargement of the North 
Atlantic Treaty Organization on the politi- 
cal, economic, and security conditions of Eu- 
ropean Partnership for Peace nations not 
among the first new members of the North 
Atlantic Treaty Organization. 

(10) The relationship between enlargement 
of the North Atlantic Treaty Organization 
and EU enlargement and the costs and bene- 
fits of both. 

(11) The relationship between enlargement 
of the North Atlantic Treaty Organization 
and treaties relevant to United States and 
European security, such as the Conventional 
Armed Forces in Europe Treaty. 

(12) The anticipated impact both of en- 
largement of the North Atlantic Treaty Or- 
ganization and further delays of enlargement 
on Russian foreign and defense policies and 
the costs and benefits of a security relation- 
ship between the North Atlantic Treaty Or- 
ganization and Russia. 

(b) INTERPRETATION.—Nothing in this sec- 
tion shall be interpreted or construed to af- 
fect the implementation of the NATO Par- 
ticipation Act of 1994 (title II of Public Law 
103-447; 22 U.S.C. 1928 note), or any other pro- 
gram or activity which facilitates or assists 
prospective members of the North Atlantic 
Treaty Organization. 

Subtitle E—Management of Armed Forces 

Retirement Home 


SEC. 1051. RETIREMENT HOME BOARDS OF DI- 
RECTORS. 


(a) ADDITIONAL TERM OF OFFICE.—Sub- 
section (e) of section 1515 of the Armed 
Forces Retirement Home Act of 1991 (24 
U.S.C. 415) is amended by adding at the end 
the 5 new paragraph: 

“(3) The chairman of the Retirement Home 
Board may appoint a member of the Retire- 
ment Home Board for a second consecutive 
term. The chairman of a Local Board may 
appoint a member of that Local Board for a 
second consecutive term.“ 

(b) EARLY EXPIRATION OF TERM.—({1) Sub- 
section (f) of such section is amended to read 
as follows: 

„D EARLY EXPIRATION OF TERM.—A mem- 
ber of the Armed Forces or Federal civilian 
employee who is appointed as a member of 
the Retirement Home Board or a Local 
Board may serve as a board member only so 
long as the member of the Armed Forces or 
Federal civilian employee is assigned to or 
serving in the duty position that gave rise to 
the appointment as a board member.“ 

(2) The amendment made by this sub- 
section shall not affect the staggered terms 
of members of the Armed Forces Retirement 
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Home Board or a Local Board of the Retire- 
ment Home under section 1515(f) of such Act, 
as such section is in effect before the date of 
the enactment of this Act. 

(c) ANNUAL EVALUATION OF DIRECTORS.— 
Section 1517 of such Act (24 U.S.C. 417) is 
amended by striking out subsection (f) and 
inserting in lieu thereof the following: 

“(f) ANNUAL EVALUATION OF DIRECTORS.— 
The chairman of the Retirement Home Board 
shall annually evaluate the performance of 
the Directors and shall make such rec- 
ommendations to the Secretary of Defense as 
the chairman considers appropriate in light 
of the evaluation.“ 

SEC. 1052. [S582 HR] ACCEPTANCE OF UNCOM- 
PENSATED SERVICES. 

(a) AUTHORITY.—Part A of the Armed 
Forces Retirement Home Act of 1991 (title 
XV of Public Law 101-510; 24 U.S.C. 401 et 
seq.) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 1522. AUTHORITY TO ACCEPT CERTAIN UN- 
COMPENSATED SERVICES. 


(a) AUTHORITY TO ACCEPT SERVICES.—Sub- 
ject to subsection (b) and notwithstanding 
section 1342 of title 31, United States Code, 
the Chairman of the Retirement Home Board 
or the Director of each establishment of the 
Retirement Home may accept from any per- 
son voluntary personal services or gratu- 
itous services unless the acceptance of the 
voluntary services is disapproved by the Re- 
tirement Home Board. 

“(b) REQUIREMENTS AND LIMITATIONS.—(1) 
The Chairman of the Retirement Home 
Board or the Director of the establishment 
accepting the services shall notify the person 
of the Lg of the services accepted. 

**(2) The Chairman or Director shall— 

(A) supervise the person providing the 
services to the same extent as that official 
would supervise a compensated employee 
providing similar services; and 

“(B) ensure that the person is licensed, 
privileged, has appropriate credentials, or is 
otherwise qualified under applicable laws or 
regulations to provide such services. 

*(3) A person providing services accepted 
under subsection (a) may not— 

“(A) serve in a policymaking position of 
the Retirement Home; or 

) be compensated for the services by the 
Retirement Home. 

„e) AUTHORITY TO RECRUIT AND TRAIN 
PERSONS PROVIDING SERVICES.—The Chair- 
man of the Retirement Home Board or the 
Director of an establishment of the Retire- 
ment Home may recruit and train persons to 
provide services authorized to be accepted 
under subsection (a). 

d) STATUS OF PERSONS PROVIDING SERV- 
ICES.—(1) Subject to paragraph (3), while pro- 
viding services accepted under subsection (a) 
or receiving training under subsection (c), a 
person shall be considered to be an employee 
of the Federal Government only for purposes 
of the following provisions of law: 

“(A) Subchapter I of chapter 81 of title 5, 
United States Code (relating to compensa- 
tion for work-related injuries). 

B) Chapter 171 of title 28, United States 
Code (relating to claims for damages or loss). 

2) A person providing services accepted 
under subsection (a) shall be considered to be 
an employee of the Federal Government 
under paragraph (1) only with respect to 
services that are within the scope of the 
services accepted. 

(3) For purposes of determining the com- 
pensation for work-related injuries payable 
under chapter 81 of title 5, United States 
Code (pursuant to this subsection) to a per- 
son providing services accepted under sub- 
section (a), the monthly pay of the person 


July 30, 1996 


for such services shall be deemed to be the 
amount determined by multiplying— 

„) the average monthly number of hours 
that the person provided the services, by 

) the minimum wage determined in ac- 
cordance with section 6(a)(1) of the Fair 
Labor Standards Act of 1938 (29 U.S.C. 
206(a)(1)). 

“(e) REIMBURSEMENT OF INCIDENTAL EX- 
PENSES.—The Chairman of the Retirement 
Board or the Director of the establishment 
accepting services under subsection (a) may 
provide for reimbursement of a person for in- 
cidental expenses incurred by the person in 
providing the services accepted under sub- 
section (a). The Chairman or Director shall 
determine which expenses qualify for reim- 
bursement under this subsection.”’. 

(b) FEDERAL STATUS OF RESIDENTS PAID 
FOR PART-TIME OR INTERMITTENT SERVICES.— 
Paragraph (2) of section 1521(b) of the Armed 
Forces Retirement Home Act of 1991 (24 
U.S.C. 421(b)) is amended to read as follows: 

2) being an employee of the United 
States for any purpose other than— 

“(A) subchapter I of chapter 81 of title 5, 
United States Code (relating to compensa- 
tion for work-related injuries); and 

) chapter 171 of title 28, United States 
Code (relating to claims for damages or 
loss).’’. 

SEC. 1053. DISPOSAL OF TRACT OF REAL PROP- 
— IN THE DISTRICT OF COLUM- 

(a) DISPOSAL AUTHORIZED.—Notwithstand- 
ing title II the Federal Property and Admin- 
istrative Services Act of 1949 (40 U.S.C. 481 et 
seq.), title VIII of such Act (40 U.S.C. 531 et 
seq.), section 501 of the Stewart B. McKinney 
Homeless Assistance Act (42 U.S.C. 11411), or 
any other provision of law relating to the 
management and disposal of real property by 
the United States, the Armed Forces Retire- 
ment Home Board may convey, by sale or 
otherwise, all right, title, and interest of the 
United States in a parcel of real property, in- 
cluding improvements thereon, consisting of 
approximately 49 acres located in Washing- 
ton, District of Columbia, east of North Cap- 
125 Street. and recorded as Distriot Parcel 
121/19. 

(b) MANNER, TERMS, AND CONDITIONS OF 
DISPOSAL.—The Armed Forces Retirement 
Home Board may determine— 

(1) the manner for the disposal of the real 
property under subsection (a); and 

(2) the terms and conditions for the con- 
veyance of that property, including any 
terms and conditions that the Board consid- 
ers necessary to protect the interests of the 
United States. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Armed Forces Retirement Home 
Board. The cost of the survey shall be borne 
by the party or parties to which the property 
is to be conveyed. 

(d) CONGRESSIONAL NOTIFICATION.—(1) Be- 
fore disposing of real property under sub- 
section (a), the Armed Forces Retirement 
Home Board shall notify the Committee on 
Armed Services of the Senate and the Com- 
mittee on National Security of the House of 
Representatives of the proposed disposal. 
The Board may not dispose of the real prop- 
erty until the later of— 

(A) the date that is 60 days after the date 
on which the notification is received by the 
committees; or 

(B) the date of the next day following the 
expiration of the first period of 30 days of 
continuous session of Congress that follows 
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the date on which the notification is re- 
ceived by the committees. 

(2) For the purposes of paragraph (1)— 

(A) continuity of session is broken only by 
an adjournment of Congress sine die; and 

(B) the days on which either House is not 
in session because of an adjournment of more 
than three days to a day certain are excluded 
in the computation of any period of time in 
which Congress is in continuous session. 

Subtitle F—Other Matters 
SEC. 1061. POLICY ON PROTECTION OF NATIONAL 
INFORMATION INFRASTRUCTURE 
AGAINST STRATEGIC ATTACK. 

(a) REPORT REQUIREMENT.—Not later than 
180 days after the date of the enactment of 
this Act, the President shall submit to Con- 
gress a report setting forth a national policy 
on protecting the national information infra- 
structure against strategic attack. 

(b) MATTERS TO BE INCLUDED.—The policy 
described in the report shall include the fol- 
lowing: 

(1) Plans to meet essential Government 
and civilian needs during a national security 
emergency associated with a strategic at- 
tack on elements of the national information 
infrastructure the functioning of which de- 
pend on networked computer systems. 

(2) The identification of information infra- 
structure functions that must be performed 
during such an emergency. 

(3) The assignment of responsibilities to 
Federal departments and agencies, and a de- 
scription of the roles of Government and in- 
dustry, relating to indications and warning 
of, assessment of, response to, and recon- 
stitution after, potential strategic attacks 
on the elements of the national information 
infrastructure described under paragraph (1). 

(c) UNRESOLVED ISSUES.—The report shall 
also identify— 

(1) matters relating to the national policy 
described in the report that, as of the sub- 
mission of the report, are in need of further 
study and resolution, such as technology and 
funding shortfalls; and 

(2) legal and regulatory considerations re- 
lating to the national policy. 

(d) UPDATE OF EARLIER REPORT.—The re- 
port shall include an update of the report re- 
quired to be submitted to Congress pursuant 
to section 1053 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 440). 

SEC. 1062, INFORMATION SYSTEMS SECURITY 
PROGRAM. 


(a) ALLOCATION.—Of the amounts appro- 
priated for the Department of Defense for 
the Defense Information Infrastructure for 
each of fiscal years 1999 through 2002, the 
Secretary of Defense shall allocate to the in- 
formation systems security program (pro- 
gram element 0303140K) amounts as follows: 

(1) For fiscal year 1999, 2.5 percent. 

(2) For fiscal year 2000, 3.0 percent. 

(3) For fiscal year 2001, 3.5 percent. 

(4) For fiscal year 2002, 4.0 percent. 

(b) RELATIONSHIP TO OTHER AMOUNTS.— 
Amounts allocated under subsection (a) are 
in addition to amounts appropriated to the 
National Security Agency and the Defense 
Advanced Research Projects Agency for de- 
velopment of information security systems, 
acquisition of information security systems, 
and operation of information security sys- 
tems. 

(c) REPORT.—Not later than November 15, 
1997, the Secretary of Defense shall submit 
to the congressional defense committees and 
the congressional intelligence committees a 
report on information security activities of 
the Department of Defense. The report shall 
describe— 


20065 


(1) the objectives of the Secretary with re- 
spect to information security and the strat- 
egy of the Secretary (including the strategy 
with respect to funding) during fiscal years 
1999 through 2002 to achieve those objectives; 

(2) how the Secretary intends to manage 
and allocate the funds required by subsection 
(a) to be allocated to the information sys- 
tems security program; and 

(3) if the Secretary determines that a fund- 
ing plan for the information systems secu- 
rity program for fiscal years 1999 through 
2002 other than that specified in subsection 
(a) is appropriate, the alternative funding 
plan proposed by the Secretary. 

(d) DEFENSE INFORMATION INFRASTRUC- 
TURE.—For purposes of this section, the De- 
fense Information Infrastructure is the web 
of communications networks, computers, 
software, databases, applications, data secu- 
rity services, and other capabilities that 
meets the information processing and trans- 
port needs of Department of Defense users. 
SEC. 1063. AUTHORITY TO ACCEPT SERVICES 


Section 2608(a) of title 10, United States 
Code, is amended by inserting before the pe- 
riod at the end the following: ‘‘and may ac- 
cept from any foreign government or inter- 
national organization any contribution of 
services made by such foreign government or 
international organization for use by the De- 
partment of Defense”. 

SEC. 1064. PROHIBITION ON COLLECTION AND 
RELEASE OF DETAILED SATELLITE 
IMAGERY RELATING TO ISRAEL. 

(a) COLLECTION AND DISSEMINATION.—A de- 
partment or agency of the United States 
may issue a license for the collection or dis- 
semination by a non-Federal entity of sat- 
ellite imagery with respect to Israel only if 
such imagery is no more detailed or precise 
than satellite imagery of Israel that is avail- 
able from commercial sources. 

(b) DECLASSIFICATION AND RELEASE.—A de- 
partment or agency of the United States 
may declassify or otherwise release satellite 
imagery with respect to Israel only if such 
imagery is no more detailed or precise than 
satellite imagery of Israel that is available 
from commercial sources. 


(a) AUTHORITY TO ACCEPT FOREIGN GIFTS 
AND DONATIONS.—(1) The Secretary of De- 
fense may, on behalf of the George C. Mar- 
shall European Center for Strategic Security 
Studies (in this section referred to as the 
Marshall Center“), accept foreign gifts or 
donations in order to defray the costs of, or 
enhance the operation of, the Marshall Cen- 


ter. 

(2) Funds received by the Secretary under 
paragraph (1) shall be credited to appropria- 
tions available for the Department of De- 
fense for the Marshall Center. Funds so cred- 
ited shall be merged with the appropriations 
to which credited and shall be available for 
the Marshall Center for the same purposes 
and same period as the appropriations with 
which merged. 

(3) The Secretary of Defense shall notify 
Congress if the total amount of money ac- 
cepted under paragraph (1) exceeds $2,000,000 
in any fiscal year. Any such notice shall list 
each of the contributors of such amounts and 
the amount of each contribution in such fis- 
cal year. 

(4) For purposes of this subsection, a for- 
eign gift or donation is a gift or donation of 
funds, materials (including research mate- 
rials), property, or services (including lec- 
ture services and faculty services) from a 
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foreign government, a foundation or other 
charitable organization in a foreign country, 
or an individual in a foreign country. 

(b) MARSHALL CENTER PARTICIPATION BY 
FOREIGN NATIONS.—(1) Notwithstanding any 
other provision of law, the Secretary of De- 
fense may authorize participation by a Euro- 
pean or Eurasian nation in Marshall Center 
programs if the Secretary determines, after 
consultation with the Secretary of State, 
that such participation is in the national in- 
terest of the United States. 

(2) Not later than January 31 of each year, 
the Secretary of Defense shall submit to 
Congress a report setting forth the names of 
the foreign nations permitted to participate 
in programs of the Marshall Center during 
the preceding year under paragraph (1). Each 
such report shall be prepared by the Sec- 
retary with the assistance of the Director of 
the Marshall Center. 

(c) EXEMPTIONS FOR MEMBERS OF MARSHALL 
CENTER BOARD OF VISITORS FROM CERTAIN 
REQUIREMENTS.—({1) In the case of any person 
invited to serve without compensation on 
the Marshall Center Board of Visitors, the 
Secretary of Defense may waive any require- 
ment for financial disclosure that would oth- 
erwise apply to that person solely by reason 
of service on such Board. 

(2) Notwithstanding any other provision of 
law, a member of the Marshall Center Board 
of Visitors may not be required to register as 
an agent of a foreign government solely by 
reason of service as a member of the Board. 

(3) Notwithstanding section 219 of title 18, 
United States Code, a non-United States citi- 
zen may serve on the Marshall Center Board 
of Visitors even though registered as a for- 
eign agent. 

SEC. 1066. AUTHORITY TO AWARD TO CIVILIAN 
PARTICIPANTS IN THE DEFENSE OF 
PEARL CONGRES- 


THORIZED FOR MILITARY 
PARTICIPANTS IN THE DEFENSE OF 
PEARL HARBOR. 

(a) AUTHORITY.—The Speaker of the House 
of Representatives and the President pro 
tempore of the Senate are authorized jointly 
to present, on behalf of Congress, a bronze 
medal provided for under section 1492 of the 
National Defense Authorization Act for Fis- 
cal Year 1991 (Public Law 101-510; 104 Stat. 
1721) to any person who meets the eligibility 
requirements set forth in subsection (d) of 
that section other than the requirement for 
membership in the Armed Forces, as cer- 
tified under subsection (e) of that section or 
under subsection (b) of this section. 

(b) CERTIFICATION.—The Secretary of De- 
fense shall, not later than 12 months after 
the date of the enactment of this Act, certify 
to the Speaker of the House of Representa- 
tives and the President pro tempore of the 
Senate the names of persons who are eligible 
for award of the medal under this Act and 
have not previously been certified under sec- 
tion 1492(e) of the National Defense Author- 
ization Act for Fiscal Year 1991. 

(c) APPLICATIONS.—Subsections (d)(2) and 
(D of section 1492 of the National Defense Au- 
thorization Act for Fiscal Year 1991 shall 
apply in the administration of this section. 

(d) ADDITIONAL STRIKING AUTHORITY.—The 
Secretary of the Treasury shall strike such 
additional medals as may be necessary for 
presentation under the authority of sub- 
section (a). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
There is authorized to be appropriated such 
sum as may be necessary to carry out this 
section. 

(f) RETROACTIVE EFFECTIVE DATE.—The au- 
thority under subsection (a) shall be effec- 
tive as of November 5, 1990. 
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SEC. 1067. ASSIMILATIVE CRIMES AUTHORITY 
FOR TRAFFIC OFFENSES ON MILI- 
TARY INSTALLATIONS. 

Section 4 of the Act of June 1, 1948 (40 
U.S.C. 318c), is amended— 

(1) by striking out "Whoever shall violate” 
and inserting in lieu thereof (a) Except as 
provided in subsection (b), whoever vio- 
lates“': 

(2) by inserting than! after not more”; 
and 

(3) by adding at the end the following: 

(bei) Whoever violates any military traf- 
fic regulation shall be fined an amount not 
to exceed the amount of the maximum fine 
for a like or similar offense under the crimi- 
nal or civil law of the State, territory, pos- 
session, or district where the military instal- 
lation in which the violation occurred is lo- 
cated, or imprisoned for not more than 30 
days, or both. 

2) For purposes of this subsection, the 
term ‘military traffic regulation’ means a 
rule or regulation for the control of vehicu- 
lar or pedestrian traffic on military installa- 
tions that is promulgated by the Secretary 
of Defense, or the designee of the Secretary, 
under the authority delegated pursuant to 
section 2.”. 

SEC. 1068. UNIFORM CODE OF MILITARY JUSTICE 
AMENDMENTS. 


(a) TECHNICAL AMENDMENT REGARDING FOR- 
FEITURES DURING CONFINEMENT ADJUDGED BY 
A COURT-MARTIAL.—{1) Section 858b(a)(1) of 
title 10, United States Code (article 58b(a)(1) 
of the Uniform Code of Military Justice), is 
amended— 

(A) in the first sentence, by inserting (if 
adjudged by a general court-martial)" after 
“all pay and”; and 

(B) in the third sentence, by striking out 
“two-thirds of all pay and allowances” and 
inserting in lieu thereof “two-thirds of all 


(2) The amendments made by paragraph (1) 
shall take effect as of April 1, 1996, and shall 
apply to any case in which a sentence is ad- 
judged by a court-martial on or after that 


date. 

(b) EXCEPTED SERVICE APPOINTMENTS TO 
CERTAIN NONATTORNEY POSITIONS OF THE 
UNITED STATES COURT OF APPEALS FOR THE 
ARMED FORCES.—(1) Subsection (c) of section 
943 of title 10, United States Code (article 
143(c) of the Uniform Code of Military Jus- 
tice) is amended in paragraph (1) by insert- 
ing after the first sentence the following: A 
position of employment under the Court that 
is provided primarily for the service of one 
judge of the court, reports directly to the 
judge, and is a position of a confidential 
character is excepted from the competitive 
service.“ 

(2) The caption for such subsection is 
amended by striking out “ATTORNEY” and in- 
serting in lieu thereof “CERTAIN”. 

(c) REPEAL OF 13-YEAR SPECIAL LIMIT ON 
TERM OF TRANSITIONAL JUDGE OF UNITED 
STATES COURT OF APPEALS FOR THE ARMED 
FORCES.—({1) Subsection (d)(2) of section 1301 
of the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189; 103 Stat. 1575; 10 U.S.C. 942 note) is 
amended by striking out “to the judges who 
are first appointed to the two new positions 
of the court created as of October 1, 1990—" 
and all that follows and inserting in lieu 
thereof “to the judge who is first appointed 
to one of the two new positions of the court 
created as of October 1, 1990, as designated 
by the President at the time of appointment, 
the anniversary referred to in subparagraph 
(A) of that paragraph shall be treated as 
being the seventh anniversary and the num- 
ber of years referred to in subparagraph (B) 
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of that paragraph shall be treated as being 
seven. 

(2) Subsection (e)(1) of such section is 
amended by striking out “each judge” and 
inserting in lieu thereof a judge”. 

SEC. 1069. Le OF INTERSTATE STALK- 

(a) IN GENERAL.—Chapter 110A of title 18, 
United States Code, is amended by inserting 
after section 2261 the following new section: 


“§ 22614. Interstate stalking 


“Whoever travels across a State line or 
within the special maritime and territorial 
jurisdiction of the United States with the in- 
tent to injure or harass another person, and 
in the course of, or as a result of, such travel 
places that person in reasonable fear of the 
death of, or serious bodily injury (as defined 
in section 1365(g)(3) of this title) to, that per- 
son or a member of that person’s immediate 
family (as defined in section 115 of this title) 
shall be punished as provided in section 2261 
of this title. 

(b) CONFORMING AMENDMENTS.—Title 18, 
United States Code, is amended as follows: 

(1) Section 2261(b) is amended by inserting 
“or section 2261A" after this section“. 

(2) Sections 2261(b) and 2262(b) are each 
amended by striking offender's spouse or 
intimate partner“ each place it appears and 
inserting victim“. 

(3) The chapter heading for chapter 110A is 
amended by inserting “AND STALKING” after 
“VIOLENCE”. 

(4) The item relating to chapter 110A in the 
table of chapters at the beginning of part I is 
amended to read as follows: 

“110A. Domestic violence and stalk- 
MUR RI EA .. EER 

(c) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter 110A of 
such title is amended by inserting after the 
item relating to section 2261 the following 
new item: 

“2261A. Interstate stalking.”’. 


SEC. 1070. PARTICIPATION OF MEMBERS, DE- 


(a) CRIME PREVENTION PLAN.—The Sec- 
retary of Defense shall prepare and imple- 
ment an incentive-based plan to encourage 
members of the Armed Forces, dependents of 
members, civilian employees of the Depart- 
ment of Defense, and employees of defense 
contractors performing work at military in- 
stallations to report to an appropriate mili- 
tary law enforcement agency any crime or 
criminal activity that the person reasonably 
believes occurred on a military installation 
or involves a member of the Armed Forces. 

(b) INCENTIVES TO REPORT CRIMINAL ACTIV- 
rry.—The Secretary of Defense shall include 
in the plan developed under subsection (a) 
incentives for members and other persons de- 
scribed in such subsection to provide infor- 
mation to appropriate military law enforce- 
ment agencies regarding any crime or crimi- 
nal activity occurring on a military installa- 
tion or involving a member of the Armed 
Forces. 

(c) REPORT REGARDING IMPLEMENTATION.— 
Not later than February 1, 1997, the Sec- 
retary shall submit to Congress a report de- 
scribing the plan being developed under sub- 
section (a). 

SEC. 1071. DISPLAY OF STATE FLAGS AT INSTAL- 
LATIONS AND bien OF THE 
DEPARTMENT OF 

(a) IN eee ee I of chapter 
134 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 
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“§ 2249b. Display of State flags: prohibition on 
use of funds to arbitrarily exclude flag; po- 
sition and manner of display 
(a) PROHIBITION ON USE OF FUNDS.—Funds 

available to the Department of Defense may 

not be used to prescribe or enforce any rule 
that arbitrarily excludes the official flag of 
any State, territory, or possession of the 

United States from any display of the flags 

of the States, territories, and possessions of 

the United States at an official ceremony of 
the Department of Defense. 

b) POSITION AND MANNER OF DISPLAY.— 
The display of an official flag of a State, ter- 
ritory, or possession of the United States at 
an installation or other facility of the De- 
partment shall be governed by the provisions 
of section 3 of the Joint Resolution of June 
22, 1942 (56 Stat. 378, chapter 435; 36 U.S.C. 
175), and any modification of such provisions 
under section 8 of that Joint Resolution (36 
U.S.C. 178).”. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of chapter I of such 
chapter is amended by adding at the end the 
following new item: 

“2249b. Display of State flags: prohibition on 
use of funds to arbitrarily ex- 
clude flag; position and manner 
of display. 

SEC. 1072. TREATMENT OF EXCESS OPERATIONAL 

SUPPORT AIRLIFT AIRCRAFT. 


(a) REUTILIZATION OR SALE BEFORE TRANS- 
FER.—An operational support airlift aircraft 
that is excess to the requirements of the 
United States shall be placed in an inactive 
status and stored at Davis-Monthan Air 
Force Base, Arizona, only upon the deter- 
mination of the Secretary of Defense that all 
reasonable efforts for the reutilization of the 
aircraft by, or sale of the aircraft to, Federal 
agencies or other persons have been com- 
pleted. The Secretary shall ensure that at- 
tempts to reutilize or sell the entire aircraft 
are given precedence over any reutilization 
or sale of individual parts or components of 
the aircraft. 

(b) OPERATIONAL SUPPORT AIRLIFT AIR- 
CRAFT DEFINED.—In this section, the term 
“operational support airlift aircraft” has the 
meaning given such term in section 1086(f) of 
the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 458). 


(a) NORTH AMERICAN AEROSPACE DEFENSE 
COMMAND.—Section 162(a) of title 10, United 
States Code, is amended by striking out 
“North American Air Defense Command” in 
paragraphs (1), (2), and (3) and inserting in 
lieu thereof “North American Aerospace De- 
fense Command”. 

(b) FORMER NAVAL RECORDS AND HISTORY 
OFFICE AND FUND.—{1) Section 7222 of title 
10, United States Code, is amended by strik- 
ing out “Office of Naval Records and His- 
tory” each place it appears in subsections (a) 
and (c) and inserting in lieu thereof Naval 
Historical Center”. 

(2XA) The heading of such section is 
amended to read as follows: 


“§$ 7222. Naval Historical Center Fund”. 


(B) The item relating to such section in 
the table of sections at the beginning of 
chapter 631 of title 10, United States Code, is 
amended to read as follows: 

7222. Naval Historical Center Fund.“. 

(3) Section 2055(g) of the Internal Revenue 
Code of 1986 is amended by striking out para- 
graph (4) and inserting in lieu thereof the 
following: 
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“(4) For treatment of gifts and bequests for 
the benefit of the Naval Historical Center as 
gifts or bequests to or for the use of the 
United States, see section 7222 of title 10, 
United States Code.”. 

(c) DEFENSE DISTRIBUTION CENTER, ANNIS- 
TON.—The Corporation for the Promotion of 
Rifle Practice and Firearms Safety Act (title 
XVI of Public Law 104-106; 110 Stat. 515; 36 
U.S.C. 5501 et seq.) is amended by striking 
out “Anniston Army Depot’’ each place it 
appears in the following provisions and in- 
serting in lieu thereof “Defense Distribution 
Depot, Anniston”: 

(1) Section 1615(a)(3) (36 U.S.C. 5505(a)(3)). 

(2) Section 1616(b) (36 U.S.C. 5506(b)). 

(3) Section 1619(a)(1) (36 U.S.C. 5509(a)(1)). 

(d) CHEMICAL DEMILITARIZATION CITIZENS 
ADVISORY COMMISSIONS.—Section 172 of the 
National Defense Authorization Act for Fis- 
cal Year 1993 (Public Law 102-484; 106 Stat. 
2341; 50 U.S.C. 1521 note) is amended by strik- 
ing out “Assistant Secretary of the Army 
(Installations, Logistics, and Environment)“ 
in subsections (b) and (f) and inserting in 
lieu thereof “Assistant Secretary of the 
Army (Research, Development and Acquisi- 
tion)”. 

(e) DEFENSE ADVANCED RESEARCH PROJECTS 
AGENCY.—(1) Each of the following provi- 
sions of law is amended by inserting ‘‘De- 
tense before Advanced Research Projects 
Agency” each place it appears: 

(A) Section 5316 of title 5, United States 
Code. 

(B) Subsections (b), (f), and (i) of section 
2371 of title 10, United States Code. 

(C) Section 822(c)(1)(D) of Public Law 101- 
510 (42 U.S.C. 6686). 

(D) Section 845(a) of Public Law 103-160 (10 
U.S.C. 2371 note). 

(E) Section 243(a) of Public Law 103-160 (10 
U.S.C. 2431 note). 

(F) Sections 1352(c)(2), 1353, and 1354(a) of 
Public Law 103-160 (10 U.S.C. 2501 note). 

(2) The section headings of each of the fol- 
lowing sections are amended by inserting 
“defense” before advanced“: 

(A) Section 845 of Public Law 103-160 (10 
U.S.C. 2371 note). 

(B) Sections 1353 and 1354 of Public Law 
103-160 (10 U.S.C. 2501 note). 

(3) The heading for subsection (a) of sec- 
tion 1354 of Public Law 103-160 (10 U.S.C. 2501 
note) is amended by striking out “ARPA” 
and inserting in lieu thereof ““DARPA’. 

SEC. 1074. TECHNICAL AND CLERICAL AMEND- 
MENTS. 


(a) MISCELLANEOUS AMENDMENTS TO TITLE 
10, United States Code.—Title 10, United 
States Code, is amended as follows: 

(1) Section 129%a) is amended by striking 
out “the date of the enactment of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996” and inserting in lieu thereof 
“February 10, 1996.“ 

(2) Section 401 is amended— 

(A) in subsection (a)(4), by striking out 
“Armed Forces” both places it appears and 
inserting in lieu thereof ‘‘armed forces”; and 

(B) in subsection (e), by inserting “any of 
the following” after “means”. 

(3) Section 528(b) is amended by striking 
out (i)“ after (b)“ and inserting (1)“ be- 
fore The limitation”. 

(4) Section 1078a(a) is amended by striking 
out Beginning on October 1, 1994, the” and 
inserting in lieu thereof The“. 

(5) Section 1161(b)(2) is amended by strik- 
ing out section 1178” and inserting in lieu 
thereof section 1167". 

(6) Section 1167 is amended by striking out 
“person” and inserting in lieu thereof mem- 
ber”. 
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(7) The table of sections at the beginning of 
chapter 81 is amended by striking out Sec.“ 
in the item relating to section 1599a. 

(8) Section 1588(d)(1(C) is amended by 
striking out Section 522a” and inserting in 
lieu thereof Section 552a’’. 

(9) Chapter 87 is amended— 

(A) in section 1723(a), by striking out the 
second sentence; 

(B) in section 1724— 

(i) in subsection (a), by striking out small 
purchase threshold” and inserting in lieu 
thereof “simplified acquisition threshold”; 
and 

(ii) in subsections (a) and (b), by striking 
out, beginning on October 1, 1993,’’; 

(C) in section 1733(a), by striking out On 
and after October 1, 1993, a” and inserting in 
lieu thereof “A”; and 

(D) in section 1734— 

(i) in subsection (a)(1), by striking out 
on and after October 1, 1993,’’; and 

(ii) in subsection (b)(1)(A), by striking out 
„ on and after October 1, 1991.“ 

(10) Section 2216, as added by section 371 of 
the National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 107 
Stat. 277), is redesignated as section 2216a, 
and the item relating to that section in the 
table of sections at the beginning of chapter 
131 is revised so as to reflect such redesigna- 
tion. 

(11) Section 2305(b)(6) is amended— 

(A) in subparagraph (B), by striking out 
“of this section” and of this paragraph”; 

(B) in subparagraph (C), by striking out 
“this subsection” and inserting in lieu there- 
of “subparagraph (A)“; and 

(C) in subparagraph (D), by striking out 
“pursuant to this subsection” and inserting 
in lieu thereof “under subparagraph (A)“. 

(12) Section 2306a(h)(3) is amended by in- 
serting (41 U.S.C. 403(12))"" before the period 
at the end. 

(13) Section 2328a(a) is amended by striking 
out section 1207 of the National Defense Au- 
thorization Act for Fiscal Year 1987 (10 
U.S.C. 2301 note)” and inserting in lieu there- 
of “section 2323 of this title”. 

(14) Section 2534(c)(4) is amended by strik- 
ing out “the date occurring two years after 
the date of the enactment of the National 
Defense Authorization Act for Fiscal Year 
1996” and inserting in lieu thereof February 
10, 1998”. 

(15) The table of sections at the beginning 
of chapter 155 is amended by striking out the 
item relating to section 2609. 

(16) Section 2610(e) is amended by striking 
out “two years after the date of the enact- 
ment of the National Defense Authorization 
Act for Fiscal Year 1996” and inserting in 
lieu thereof on February 10, 1998". 

(17) Sections 2824(c) and 2826(i)(1) are 
amended by striking out “the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 1996” and inserting 
in lieu thereof February 10, 1996”. 

(18) Section 3036(d)(3) is amended by strik- 
ing out “For purposes of this subsection,” 
and inserting in lieu thereof “In this sub- 
section.“. 

(19) The table of sections at the beginning 
of chapter 641 is amended by striking out the 
Item relating to section 7434. 

(20) Section 7863 is amended by inserting 
“were” in the first sentence after the 
stores”. 

(21) Section 10542(b)(21) is amended by 
striking out 281 and inserting in lieu 
thereof 12001. 

(22) Section 12205(a) is amended by striking 
out “After September 30, 1995, no person” 
and inserting in lieu thereof No person“. 
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(b) AMENDMENTS TO PUBLIC LAW 104-106.— 
The National Defense Authorization Act for 
Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 186 et seq.) is amended as follows: 

(1) Section 561(d)(1) (110 Stat. 322) is 
amended by inserting of such title“ after 
“Section 1405(c)’’. 

(2) Section 1092(b)(2) (110 Stat. 460) is 
amended by striking out the period at the 
end and inserting in lieu thereof ; and”. 

(3) Section 430l(a)(1) (110 Stat. 656) is 
amended by inserting “of subsection (a)” 
after “in paragraph (2)’’. 

(4) Section 5601 (110 Stat. 699) is amended— 

(A) in subsection (a), by inserting of title 
10, United States Code,” before “is amend- 
ed”; and 

(B) in subsection (c), by striking out use 
of equipment or services If.“ in the second 
quoted matter therein and inserting in lieu 
thereof use of the equipment or services”. 

(5) Section 3403 (110 Stat. 631) is amended 
by striking out “Act of Fiscal” and inserting 
in lieu thereof “Act for Fiscal”. 

(6) Section 4202(c)(1) (110 Stat. 653) is 
amended, effective as of February 10, 1996, by 
striking out “purchases of' in the first 
quoted matter therein and inserting in lieu 
thereof contracts for! 

(7) Section 5607(c) (110 Stat. 701) is amend- 
ed, effective as of February 10, 1996— 

(A) by striking out “303B(h)"” and by in- 
serting in lieu thereof ‘‘303B(k)’’; and 

(B) by striking out ‘‘253b(h)”’ and by insert- 
ing in lieu thereof ‘‘253b(k)’’. 

(c) PROVISIONS EXECUTED BEFORE ENACT- 
MENT OF PUBLIC LAW 104-106.— 

(1) Section 533(b) of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub- 
lic Law 104-106; 110 Stat. 315) shall apply as 
if enacted as of December 31, 1995. 

(2) The authority provided under section 
942(f) of title 10, United States Code, shall be 
effective as if section 1142 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 467) had 
been enacted on September 29, 1995. 

(d) AMENDMENTS TO OTHER ACTS.— 

(1) The last section of the Office of Federal 
Procurement Policy Act (41 U.S.C. 434), as 
added by section 5202 of Public Law 104-106 
(110 Stat. 690), is redesignated as section 38, 
and the item appearing after section 34 in 
the table of contents in the first section of 
that Act is transferred to the end of such 
table of contents and revised so as to reflect 
such redesignation. 

(2) Section 1412(g)(2) of the Department of 
Defense Authorization Act, 1986 (50 U.S.C. 
1521(g)(2)), is amended— 

(A) in the matter preceding subparagraph 
(A), by striking out shall contain— and in- 
serting in lieu thereof ‘‘shall include the fol- 
lowing:“; 

(B) in subparagraph (4 

(i) by striking out a“ before ‘‘site-by- 
site“ and inserting in lieu thereof “A”; and 

(ii) by striking out the semicolon at the 
end and inserting in lieu thereof a period; 
and 

(C) in subparagraphs (B) and (C), by strik- 
ing out “an” at the beginning of the subpara- 
graph and inserting in lieu thereof “An”. 

(3) Section 3131 of Public Law 99-570 (19 
U.S.C. 2081; 100 Stat. 3207-91) is amended in 
clause (v) of subsection (a)(1)(A) by striking 
out and (o)“ both places it appears. 

(e) COORDINATION WITH OTHER AMEND- 
MENTS.—For purposes of applying amend- 
ments made by provisions of this Act other 
than provisions of this section, this section 
shall be treated as having been enacted im- 
mediately before the other provisions of this 
Act. 
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(T) AMENDMENTS TO THE OFFICE OF FEDERAL 
PROCUREMENT POLICY AcT.—The Office of 
Federal Procurement Policy Act (41 U.S.C. 
403 et seq.) is amended as follows: 

(1) Section 6(f) (41 U.S.C. 405(f)) is amended 
by striking out the policies set forth in sec- 
tion 2 or". 

(2) Section 15(a) (41 U.S.C. 413(a)) is amend- 
ed by striking out the second sentence. 

(3) Section 25 (41 U.S.C. 421) is amended— 

(A) in subsection () 

(i) in paragraph (3), by striking out the 
policies set forth in section 2 of this Act or”; 
and 

(ii) in paragraph (5), by striking out or 
the policies set forth in section 2 of this 
Act”; and 

(B) in subsection (e), by striking out “the 
policies of section 2 and”. 

SEC. 1075. MODIFICATION TO THIRD-PARTY LI- 
ABILITY TO 


OR DISEASE ON MEMBERS OF THE 
UNIFORMED SERVICES. 

(a) RECOVERY OF PAY AND ALLOWANCES.— 
The first section of Public Law 87-693 (42 
U.S.C. 2651) is amended— 

(1) in the first sentence of subsection (a)— 

(A) by inserting or pay for“ after re- 
quired by law to furnish’’; and 

(B) by striking out or to de furnished” 
both places it appears and inserting in lieu 
thereof, to be furnished, paid for, or to be 
paid for-; 

(2) by redesignating subsections (b) and (c) 
as subsections (d) and (e), respectively; 

(3) by inserting after subsection (a), the 
following new subsections: 

(d) If a member of the uniformed services 
is injured, or contracts a disease, under cir- 
cumstances creating a tort liability upon a 
third person (other than or in addition to the 
United States and except employers of sea- 
men referred to in subsection (a)) for dam- 
ages for such injury or disease and the mem- 
ber is unable to perform the member’s regu- 
lar military duties as a result of the injury 
or disease, the United States shall have a 
right (independent of the rights of the mem- 
ber) to recover from the third person or an 
insurer of the third person, or both, the 
amount equal to the total amount of the pay 
that accrues and is to accrue to the member 
for the period for which the member is un- 
able to perform such duties as a result of the 
injury or disease and is not assigned to per- 
form other military duties. 

“(c)(1) If, pursuant to the laws of a State 
that are applicable in a case of a member of 
the uniformed services who is injured or con- 
tracts a disease as a result of tortious con- 
duct of a third person, there is in effect for 
such a case (as a substitute or alternative for 
compensation for damages through tort li- 
ability) a system of compensation or reim- 
bursement for expenses of hospital, medical, 
surgical, or dental care and treatment or for 
lost pay pursuant to a policy of insurance, 
contract, medical or hospital service agree- 
ment, or similar arrangement, the United 
States shall be deemed to be a third-party 
beneficiary of such a policy, contract, agree- 
ment, or arrangement. 

2) For the purposes of paragraph (1)— 

(A) the expenses incurred or to be in- 
curred by the United States for care and 
treatment for an injured or diseased member 
as described in subsection (a) shall be 
deemed to have been incurred by the mem- 
ber; 

B) the cost to the United States of the 
pay of the member as described in subsection 
(b) shall be deemed to have been pay lost by 
the member as a result of the injury or dis- 
ease; and 
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„) the United States shall be subrogated 
to any right or claim that the injured or dis- 
eased member or the member’s guardian, 
personal representative, estate, dependents, 
or survivors have under a policy, contract, 
agreement, or arrangement referred to in 
paragraph (1) to the extent of the reasonable 
value of the care and treatment and the 
total amount of the pay deemed lost under 
subparagraph (B).“: 

(4) in subsection (d), as redesignated by 
paragraph (2), by inserting or paid for” 
after “treatment is furnished’’; and 

(5) by adding at the end the following: 

“(f)(1) Any amount recovered under this 
section for medical care and related services 
furnished by a military medical treatment 
facility or similar military activity shall be 
credited to the appropriation or appropria- 
tions supporting the operation of that facil- 
ity or activity, as determined under regula- 
tions prescribed by the Secretary of Defense. 

2) Any amount recovered under this sec- 
tion for the cost to the United States of pay 
of an injured or diseased member of the uni- 
formed services shall be credited to the ap- 
propriation that supports the operation of 
the command, activity, or other unit to 
which the member was assigned at the time 
of the injury or illness, as determined under 
regulations prescribed by the Secretary con- 
cerned. 

“(g) For the purposes of this section: 

“(1) The term ‘uniformed services’ has the 
meaning given such term in section 101 of 
title 10, United States Code. 

“(2) The term ‘tortious conduct’ includes 
any tortious omission. 

(3) The term ‘pay’, with respect to a mem- 
ber of the uniformed services, means basic 
pay, special pay, and incentive pay that the 
member is authorized to receive under title 
37, United States Code, or any other law pro- 
viding pay for service in the uniformed serv- 
ices. 

“(4) The 
means— 

“(A) the Secretary of Defense, with respect 
to the Army, the Navy, the Air Force, the 
Marine Corps, and the Coast Guard (when it 
is operating as a service in the Navy); 

“(B) the Secretary of Transportation, with 
respect to the Coast Guard when it is not op- 
erating as a service in the Navy; 

„(O) the Secretary of Health and Human 
Services, with respect to the commissioned 
corps of the Public Health Service; and 

“(D) the Secretary of Commerce, with re- 
spect to the commissioned corps of the Na- 
tional Oceanic and Atmospheric Administra- 
tion.”. 

(b) CONFORMING AMENDMENTS.—The first 
section of Public Law 87-693 (42 U.S.C. 2651) 
is amended— 

(1) in the first sentence of subsection (a)— 

(A) by inserting “(independent of the 
rights of the injured or diseased person)” 
after a right to recover”; and 

(B) by inserting , or that person’s in- 
surer,” after “from said third person”; 

(2) in subsection (d), as redesignated by 
subsection (a)(2)— 

(A) by striking out “such right,” and in- 
serting in lieu thereof “a right under sub- 
sections (a), (b), and (c)“: and 

(B) by inserting or the insurance carrier 
or other entity responsible for the payment 
or reimbursement of medical expenses or 
lost pay” after the third person who is lia- 
ble for the injury or disease” each place it 
appears. 

(c) EFFECTIVE DATE.—The authority to col- 
lect pursuant to the amendments made by 
this section shall apply to expenses described 


term ‘Secretary concerned’ 
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in the first section of Public Law 87-693 (as 
amended by this section) that are incurred, 
or are to be incurred, by the United States 
on or after the date of the enactment of this 
Act, whether the event from which the claim 
arises occurs before, on, or after that date. 

SEC. 1076. CHEMICAL STOCKPILE EMERGENCY 

PREPAREDNESS PROGRAM. 

(a) REPORT.—Not later than 120 days after 
the date of the enactment of this Act, the 
Secretary of the Army shall submit to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a report assess- 
ing the implementation and success of the 
establishment of site-specific Integrated 
Product and Process Teams as a manage- 
ment tool for the Chemical Stockpile Emer- 
gency Preparedness Program. 

(b) CONTINGENT MANDATED REFORMS.—If at 
the end of the 120-day period beginning on 
the date of the enactment of this Act the 
Secretary of the Army and the Director of 
the Federal Emergency Management Agency 
have been unsuccessful in implementing a 
site-specific Integrated Product and Process 
Team with each of the affected States, the 
Secretary of the Army shall— 

(1) assume full control and responsibility 
for the Chemical Stockpile Emergency Pre- 
paredness Program (eliminating the role of 
the Director of the Federal Emergency Man- 
agement Agency as joint manager of the pro- 


gram); 

(2) establish programmatic agreement with 
each of the affected States regarding pro- 
gram requirements, implementation sched- 
ules, training and exercise requirements, and 
funding (to include direct grants for program 
support); 

(3) clearly define the goals of the program; 
and 

(4) establish fiscal constraints for the pro- 
gram. 

SEC. 1077. EXEMPTION FROM REQUIREMENTS AP- 
PLICABLE TO SAVINGS ASSOCIA- 
TIONS FOR CERTAIN SAVINGS INSTI- 
TUTIONS SERVING MILITARY PER- 
SONNEL. 

Section 10(m)(3)(F) of the Home Owners’ 
boan Act (12 U.S.C. 1467a(m)(3)(F)) is amend- 
e 

(1) in the subparagraph caption, by strik- 
ing out “ASSOCIATION SERVING TRANSIENT” 
and inserting in lieu thereof ‘‘ASSOCIATIONS 
SERVING CERTAIN”; 

(2) by striking out company if—” and all 
that follows through 90 percent“ and insert- 
ing in lieu thereof “company if at least 90 
percent”; and 

(3) by striking out officers“ both places it 
appears and inserting in lieu thereof mem- 
bers”. 


SEC. 1078. IMPROVEMENTS TO NATIONAL SECU- 
RITY EDUCATION PROGRAM. 

(a) TEMPORARY REQUIREMENT RELATING TO 
EMPLOYMENT.—Title VII of the Department 
of Defense Appropriations Act, 1996 (Public 
Law 104-61; 109 Stat. 650), is amended in the 
paragraph under the heading NATIONAL SE- 
CURITY EDUCATION TRUST FUND" by striking 
out the proviso. 

(b) GENERAL PROGRAM REQUIREMENTS.—(1) 
Subparagraph (A) of subsection (a)(1) of sec- 
tion 802 of the David L. Boren National Secu- 
rity Education Act of 1991 (50 U.S.C. 1902) is 
amended to read as follows: 

„ awarding scholarships to undergradu- 
ate students who— 

„) are United States citizens in order to 
enable such students to study, for at least 
one academic semester or equivalent term, 
in foreign countries that are critical coun- 
tries (as determined under section 
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803(d)(4)(A)) in those languages and study 
areas where deficiencies exist (as identified 
in the assessments undertaken pursuant to 
section 806(d)); and 

(i) pursuant to subsection (b)(2)(A), enter 
into an agreement to work in a national se- 
curity position or work in the field of higher 
education in the area of study for which the 
scholarship was awarded;’’; and 

(2) Subparagraph (B) of that subsection is 
amended— 

(A) in clause (i), by inserting “relating to 
the national security interests of the United 
States” after "international fields”; and 

(B) in clause (ii)— 

(i) by striking out “subsection (b)(2)” and 
inse: in lieu thereof “subsection 
(bX2XB)”"; and 

(ii) by striking out “work for an agency or 
office of the Federal Government or in” and 
inserting in lieu thereof work in a national 
security position or work in”. 

(C) SERVICE AGREEMENT. —(1) Subsection (b) 
of that section is amended in the matter pre- 
ceding paragraph (1) by striking out , or of 
scholarships” and all that follows through 
“12 months or more,” and inserting in lieu 
thereof “or any scholarship”. 

(2) Paragraph (2) of that subsection is 
amended to read as follows: 

02) will— 

“(A) not later than eight years after such 
recipient’s completion of the study for which 
scholarship assistance was provided under 
the program, and in accordance with regula- 
tions issued by the Secretary— 

(i) work in a national security position 
for a period specified by the Secretary, which 
period shall be no longer than the period for 
which scholarship assistance was provided; 
or 

“(ii) if the recipient demonstrates to the 
Secretary (in accordance with such regula- 
tions) that no national security position is 
available, work in the field of higher edu- 
cation in a discipline relating to the foreign 
country, foreign language, area study, or 
international field of study for which the 
scholarship was awarded, for a period speci- 
fied by the Secretary, which period shall be 
determined in accordance with clause (i); or 

B) upon completion of such recipient’s 
education under the program, and in accord- 
ance with such regulations— 

) work in a national security position 
for a period specified by the Secretary, which 
period shall be not less than one and not 
more than three times the period for which 
the fellowship assistance was provided; or 

“(it) if the recipient demonstrates to the 
Secretary (in accordance with such regula- 
tions) that no national security position is 
available upon the completion of the degree, 
work in the field of higher education in a dis- 
cipline relating to the foreign country, for- 
eign language, area study, or international 
field of study for which the fellowship was 
awarded, for a period specified by the Sec- 
retary, which period shall be established in 
accordance with clause (i); and”. 

(d) EVALUATION OF PROGRESS IN LANGUAGE 
SKILLS.—Such section is further amended— 

(1) by redesignating subsections (c), (d), 
and (e) as subsections (d), (e), and (f), respec- 
tively; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection (c): 

“(c) EVALUATION OF PROGRESS IN LANGUAGE 
SKILLS.—The Secretary shall, through the 
National Security Education Program office, 
administer a test of the foreign language 
skills of each recipient of a scholarship or 
fellowship under this title before the com- 
mencement of the study or education for 
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which the scholarship or fellowship is award- 
ed and after the completion of such study or 
education. The purpose of these tests is to 
evaluate the progress made by recipients of 
scholarships and fellowships in developing 
foreign language skills as a result of assist- 
ance under this title.“. 

(e) FUNCTIONS OF THE NATIONAL SECURITY 
EDUCATION BOARD.—Section 803(d) of that 
Act (50 U.S.C. 1903(d)) is amended— 

(1) in paragraph (1), by inserting , includ- 
ing an order of priority in such awards that 
favors individuals expressing an interest in 
national security issues or pursuing a career 
in a national security position” before the 
period; 

(2) in paragraph (4 

(A) in the matter preceding subparagraph 
(A), by striking out Make recommenda- 
tions” and inserting in lieu thereof ‘‘After 
taking into account the annual analyses of 
trends in language, international, and area 
studies under section 806(b)(1), make rec- 
ommendations’; 

(B) in subparagraph (A), by inserting and 
countries which are of importance to the na- 
tional security interests of the United 
States” after “are studying”; and 

(C) in subparagraph (B), by inserting ‘‘re- 
lating to the national security interests of 
the United States” after “section 
802(a)(1 XB)”; 

(3) by redesignating paragraph (5) as para- 
graph (8); and 

(4) by inserting after paragraph (4) the fol- 
lowing new paragraphs: 

“(5) Encourage applications for fellowships 
under this title from graduate students hav- 
ing an educational background in any aca- 
demic discipline, particularly in the areas of 
science or technology. 

(66) Provide the Secretary biennially with 
a list of scholarship recipients and fellowship 
recipients, including an assessment of their 
foreign area and language skills, who are 
available to work in a national security posi- 
tion. 

“(7) Not later than 30 days after a scholar- 
ship or fellowship recipient completes the 
study or education for which assistance was 
provided under the program, provide the Sec- 
retary with a report fully describing the for- 
eign area and language skills obtained by the 
recipient as a result of the assistance.“ 

(f) NATIONAL SECURITY POSITION DEFINED.— 
(1) Section 808 of that Act (50 U.S.C. 1908) is 
amended by adding at the end the following 
new paragraph: 

4) The term ‘national security position’ 
means a position— 

„A) having national security responsibil- 
ities in a agency or office of the Federal Gov- 
ernment that has national security respon- 
sibilities, as determined under section 802(g); 
and 

“(B) in which the individual in such posi- 
tion makes their foreign language skills 
available to such agency or office.“ 

(2) Section 802 of that Act (50 U.S.C. 1902), 
as amended by subsection (d)(1) of this sec- 
tion, is further amended by adding at the end 
the following new subsection: 

“(g) DETERMINATION OF AGENCIES AND OF- 
FICES OF THE FEDERAL GOVERNMENT HAVING 
NATIONAL SECURITY RESPONSIBILITIES.—(1) 
The Secretary, in consultation with the 
Board, shall annually determine and develop 
a list identifying each agency or office of the 
Federal Government having national secu- 
rity responsibilities at which a recipient of a 
fellowship or scholarship under this title will 
be able to make the recipient's foreign area 
and language skills available to such agency 
or office. The Secretary shall submit the 
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first such list to the Congress and include 
each subsequent list in the annual report to 
the Congress, as required by section 806(b)(6). 

“(2) Notwithstanding section 804, funds 
may not be made available from the Fund to 
carry out this title for fiscal year 1997 until 
30 days after the date on which the Secretary 
of Defense submits to the Congress the first 
such list required by paragraph (1).’’. 

(8) Section 806(b) of that Act (50 U.S.C. 
1906(b)) is amended by striking out “and” at 
the end of paragraph (5), redesignating para- 
graph (6) as paragraph (7), and inserting after 
paragraph (5) the following new paragraph 
(6): 

6) the current list of agencies and offices 
of the Federal Government required to be de- 
veloped by section 802(g); and“. 

(g) REPORT ON PROGRAM.—{1) Not later 
than six months after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall submit to Congress a report assessing 
the improvements to the program estab- 
lished under the David L. Boren National Se- 
curity Education Act of 1991 (50 U.S.C. 1901 et 
seq.) that result from the amendments made 
by this section. 

(2) The report shall include an assessment 
of the contribution of the program, as so im- 
proved, in meeting the national security ob- 
jectives of the United States. 

SEC. 1079. AVIATION AND VESSEL WAR RISK IN- 
SURANCE. 


(a) AVIATION RISK INSURANCE.—({1) Chapter 
931 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
section: 

“$9514. Indemnification of Department of 
Transportation for losses covered by de- 
fense-related aviation insurance 
(a) PROMPT INDEMNIFICATION REQUIRED.— 

(1) In the event of a loss that is covered by 

defense-related aviation insurance, the Sec- 

retary of Defense shall promptly indemnify 
the Secretary of Transportation for the 
amount of the loss consistent with the in- 
demnification agreement between the two 

Secretaries that underlies such insurance. 

The Secretary of Defense shall make such in- 

demnification— 

A) in the case of a claim for the loss of 
an aircraft hull, not later than 30 days after 
the date on which the Secretary of Transpor- 
tation determines the claim to be payable or 
that amounts are due under the policy that 
provided the defense-related aviation insur- 
ance; and 

„B) in the case of any other claim, not 
later than 180 days after the date on which 
the Secretary of Transportation determines 
the claim to be payable. : 

2) When there is a loss of an aircraft h 
that is (or may be) covered by defense-relat- 
ed aviation insurance, the Secretary of 
Transportation may make, during the period 
when a claim for such loss is pending with 
the Secretary of Transportation, any re- 
quired periodic payments owed by the in- 
sured party to a lessor or mortgagee of such 
aircraft. Such payments shall commence not 
later than 30 days following the date of the 
presentment of the claim for the loss of the 
aircraft hull to the Secretary of Transpor- 
tation. If the Secretary of Transportation 
determines that the claim is payable, any 
amount paid under this paragraph arising 
from such claim shall be credited against the 
amount payable under the aviation insur- 
ance. If the Secretary of Transportation de- 
termines that the claim is not payable, any 
amount paid under this paragraph arising 
from such claim shall constitute a debt to 
the United States, payable to the insurance 
fund. Any such amounts so returned to the 
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United States shall be promptly credited to 
the fund or account from which the pay- 
ments were made under this paragraph. 

(b) SOURCE OF FUNDS FOR PAYMENT OF IN- 
DEMNITY.—The Secretary of Defense may pay 
an indemnity described in subsection (a) 
from any funds available to the Department 
of Defense for operation and maintenance, 
and such sums as may be necessary for pay- 
ment of such indemnity are hereby author- 
ized to be transferred to the Secretary of 
Transportation for such purpose. 

(e) NOTICE TO CONGRESS.—In the event of 
a loss that is covered by defense-related 
aviation insurance in the case of an incident 
in which the covered loss is (or is expected to 
be) in an amount in excess of $1,000,000, the 
Secretary of Defense shall submit to Con- 
gress— 

(J) notification of the loss as soon after 
the occurrence of the loss as possible and in 
no event more than 30 days after the date of 
the loss; and 

(2) semiannual reports thereafter updat- 
ing the information submitted under para- 
graph (1) and showing with respect to losses 
arising from such incident the total amount 
expended to cover such losses, the source of 
those funds, pending litigation, and esti- 
mated total cost to the Government. 

(d) IMPLEMENTING MATTERS.—({1) Payment 
of indemnification under this section is not 
subject to section 2214 or 2215 of this title or 
any other provision of law requiring notifica- 
tion to Congress before funds may be trans- 
ferred. 

2) Consolidation of claims arising from 
the same incident is not required before in- 
demnification of the Secretary of Transpor- 
tation for payment of a claim may be made 
under this section. 

(e) CONSTRUCTION WITH OTHER TRANSFER 
AUTHORITY.—Authority to transfer funds 
under this section is in addition to any other 
authority provided by law to transfer funds 
(whether enacted before, on, or after the date 
of the enactment of this section) and is not 
subject to any dollar limitation or notifica- 
tion requirement contained in any other 
such authority to transfer funds. 

„ ANNUAL REPORT ON CONTINGENT LIABIL- 
ITIES.—Not later than March 1 of each year, 
the Secretary of Defense shall submit to 
Congress a report setting forth the current 
amount of the contingent outstanding liabil- 
ity of the United States under the insurance 
program under chapter 443 of title 49. 

“(g) DEFINITIONS.—In this section: 

“(1) DEFENSE-RELATED AVIATION INSUR- 
ANCE.—The term ‘defense-related aviation in- 
surance’ means aviation insurance and rein- 
surance provided through policies issued by 
the Secretary of Transportation under chap- 
ter 443 of title 49 that pursuant to section 
44305(b) of that title is provided by that Sec- 
retary without premium at the request of 
the Secretary of Defense and is covered by 
an indemnity agreement between the Sec- 
retary of Transportation and the Secretary 
of Defense. 

(2) LOSS.—The term ‘loss’ includes dam- 
age to or destruction of property, personal 
injury or death, and other liabilities and ex- 
penses covered by the defense-related avia- 
tion insurance.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

“9514. Indemnification of Department of 
Transportation for losses cov- 
ered by defense-related aviation 
insurance.“ 

(b) VESSEL WAR RISK INSURANCE. — (1) Chap- 
ter 157 of title 10, United States Code, is 
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amended by adding after section 2644, as re- 

designated by section 906, the following new 

section: 

2645. Indemnification of Department of 
Transportation for losses covered by vessel 
war risk insurance 
(a) PROMPT INDEMNIFICATION REQUIRED.— 

(1) In the event of a loss that is covered by 

vessel war risk insurance, the Secretary of 

Defense shall promptly indemnify the Sec- 

retary of Transportation for the amount of 

the loss consistent with the indemnification 
agreement between the two Secretaries that 
underlies such insurance. The Secretary of 

Defense shall make such indemnification— 
() in the case of a claim for the loss of 

a vessel, not later than 90 days after the date 

on which the Secretary of Transportation de- 

termines the claim to be payable or that 
amounts are due under the policy that pro- 
vided the vessel war risk insurance; and 

„B) in the case of any other claim, not 
later than 180 days after the date on which 
on which the Secretary of Transportation de- 
termines the claim to be payable. 

2) When there is a loss of a vessel that is 
(or may be) covered by vessel war risk insur- 
ance, the Secretary of Transportation may 
make, during the period when a claim for 
such loss is pending with the Secretary of 
Transportation, any required periodic pay- 
ments owed by the insured party to a lessor 
or mortgagee of such vessel. Such payments 
shall commence not later than 30 days fol- 
lowing the date of the presentment of the 
claim for the loss of the vessel to the Sec- 
retary of Transportation. If the Secretary of 
Transportation determines that the claim is 
payable, any amount paid under this para- 
graph arising from such claim shall be cred- 
ited against the amount payable under the 
vessel war risk insurance. If the Secretary of 
Transportation determines that the claim is 
not payable, any amount paid under this 
paragraph arising from such claim shall con- 
stitute a debt to the United States, payable 
to the insurance fund. Any such amounts so 
returned to the United States shall be 
promptly credited to the fund or account 
from which the payments were made under 
this paragraph. 

) SOURCE OF FUNDS FOR PAYMENT OF IN- 

DEMNITY.—The Secretary of Defense may pay 

an indemnity described in subsection (a) 

from any funds available to the Department 

of Defense for operation and maintenance, 
and such sums as may be necessary for pay- 
ment of such indemnity are hereby author- 
ized to be transferred to the Secretary of 

Transportation for such purpose. 

% DEPOSIT OF FUNDS.—Any amount 
transferred to the Secretary of Transpor- 
tation under this section shall be deposited 
in, and merged with amounts in, the Vessel 
War Risk Insurance Fund as provided in the 
second sentence of section 1208(a) of the Mer- 
chant Marine Act, 1936 (46 U.S.C. App. 
1288(a)). 

d) NOTICE TO CONGRESS.—In the event of 

a loss that is covered by vessel war risk in- 

surance in the case of an incident in which 

the covered loss is (or is expected to be) in an 
amount in excess of $1,000,000, the Secretary 
of Defense shall submit to Congress— 

() notification of the loss as soon after 
the occurrence of the loss as possible and in 
no event more than 30 days after the date of 
the loss; and 

“(2) semiannual reports thereafter updat- 
ing the information submitted under para- 
graph (1) and showing with respect to losses 
arising from such incident the total amount 
expended to cover such losses, the source of 
such funds, pending litigation, and estimated 
total cost to the Government. 
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(e) IMPLEMENTING MATTERS.—({1) Payment 
of indemnification under this section is not 
subject to section 2214 or 2215 of this title or 
any other provision of law requiring notifica- 
tion to Congress before funds may be trans- 
ferred. 

(2) Consolidation of claims arising from 
the same incident is not required before in- 
demnification of the Secretary of Transpor- 
tation for payment of a claim may be made 
under this section. 

““(f) CONSTRUCTION WITH OTHER TRANSFER 
AUTHORITY.—Authority to transfer funds 
under this section is in addition to any other 
authority provided by law to transfer funds 
(whether enacted before, on, or after the date 
of the enactment of this section) and is not 
subject to any dollar limitation or notifica- 
tion requirement contained in any other 
such authority to transfer funds. 

D ANNUAL REPORT ON CONTINGENT LIABIL- 
ITIES.—Not later than March 1 of each year, 
the Secretary of Defense shall submit to 
Congress a report setting forth the current 
amount of the contingent outstanding liabil- 
ity of the United States under the vessel war 
risk insurance program under title XII of the 
Merchant Marine Act, 1936 (46 U.S.C. App. 
1281 et seq.). 

ch) DEFINITIONS.—In this section: 

“(1) VESSEL WAR RISK INSURANCE.—The 
term ‘vessel war risk insurance’ means in- 
surance and reinsurance provided through 
policies issued by the Secretary of Transpor- 
tation under title XII of the Merchant Ma- 
rine Act, 1936 (46 U.S.C. App. 1281 et seq.), 
that is provided by that Secretary without 
premium at the request of the Secretary of 
Defense and is covered by an indemnity 
agreement between the Secretary of Trans- 
portation and the Secretary of Defense. 

“(2) VESSEL WAR RISK INSURANCE FUND.— 
The term ‘Vessel War Risk Insurance Fund’ 
means the insurance fund referred to in the 
first sentence of section 1208(a) of the Mer- 
chant Marine Act, 1936 (46 U.S.C. App. 
1288(a)). 

(3) Loss.—The term ‘loss’ includes dam- 
age to or destruction of property, personal 
injury or death, and other liabilities and ex- 
penses covered by the vessel war risk insur- 
ance. 

(2) The table of sections at the beginning of 
such chapter is amended by adding after the 
item relating to section 2644, as added by 
section 906, the following new item: 

2645. Indemnification of Department of 
Transportation for losses cov- 
ered by vessel war risk insur- 
ance.”. 

SEC. 1080. DESIGNATION OF MEMORIAL AS-NA- 

TIONAL D-DAY MEMORIAL. 

(a) DESIGNATION.—The memorial to be con- 
structed by the National D-Day Memorial 
Foundation in Bedford, Virginia, is hereby 
designated as a national memorial to be 
known as the “National D-Day Memorial”. 
The memorial shall serve to honor the mem- 
bers of the Armed Forces of the United 
States who served in the liberation of Nor- 
mandy, France, in June 1944. 

(b) PUBLIC PROCLAMATION.—The President 
is requested and urged to issue a public proc- 
lamation acknowledging the designation of 
the memorial to be constructed by the Na- 
tional D-Day Memorial Foundation in Bed- 
ford, Virginia, as the National D-Day Memo- 
rial. 
(c) MAINTENANCE OF MEMORIAL.—All ex- 
penses for maintenance and care of the me- 
morial shall be paid for with non-Federal 
funds, including funds provided by the Na- 
tional D-Day Memorial Foundation. The 
United States shall not be liable for any ex- 
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pense incurred for the maintenance and care 

of the memorial. 

SEC. 1081. SENSE OF CONGRESS REGARDING 
SEMICONDUCTOR TRADE AGREE- 
MENT BETWEEN UNITED STATES 
AND JAPAN. 

(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) The United States and Japan share a 
long and important bilateral relationship 
which serves as an anchor of peace and sta- 
bility in the Asia Pacific region, an alliance 
which was reaffirmed at the recent summit 
meeting between President Clinton and 
Prime Minister Hashimoto in Tokyo. 

(2) The Japanese economy has experienced 
difficulty over the past few years, dem- 
onstrating that it is no longer possible for 
Japan, the world’s second largest economy, 
to use exports as the sole engine of economic 
growth, but that the Government of Japan 
must promote deregulation of its domestic 
economy in order to increase economic 
growth. 

(3) Deregulation of the Japanese economy 
requires government attention to the re- 
moval of barriers to imports of manufac- 
tured goods. 

(4) The United States-Japan Semiconduc- 
tor Trade Agreement has begun the process 
of deregulation in the semiconductor sector 
and is opening the Japanese market to com- 
petitive foreign products. 

(5) The United States-Japan Semiconduc- 
tor Trade Agreement has put in place both 
government-to-government and industry-to- 
industry mechanisms which have played a 
vital role in allowing cooperation to replace 
conflict in this important high technology 
sector. 

(6) The mechanisms include joint calcula- 
tion of foreign market share, deterrence of 
dumping, and promotion of industrial co- 
operation in the design of foreign semi- 
conductor devices. 

(7) Because of these actions under the 
United States-Japan Semiconductor Trade 
Agreement, the United States and Japan 
today enjoy trade in semiconductors which 
is mutually beneficial, harmonious, and free 
from the friction that once characterized the 
semiconductor industry. 

(8) Because of structural barriers in Japan, 
a gap still remains between the share of the 
world market for semiconductor products 
outside Japan that the United States and 
other foreign semiconductor sources are able 
to capture through competitiveness and the 
share of the Japanese semiconductor market 
that the United States and those other 
sources are able to capture through competi- 
tiveness, and that gap is consistent across 
the full range of semiconductor products as 
well as a full range of end-use applications. 

(9) The competitiveness and health of the 
United States semiconductor industry is of 
critical importance to the overall economic 
well-being and high technology defense capa- 
bilities of the United States. 

(10) The economic interests of both the 
United States and Japan are best served by 
well functioning, open markets, deterrence 
of dumping, and continuing good cooperative 
relationships in all sectors, including semi- 
conductors. 

(11) A strong and healthy and military and 
political alliance between the United States 
and Japan requires continuation of the in- 
dustrial and economic cooperation promoted 
by the United States-Japan Semiconductor 
Trade Agreement. 

(12) President Clinton has called on the 
Government of Japan to agree to a continu- 
ation of the United States-Japan Semi- 
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conductor Trade Agreement beyond the cur- 
rent agreement's expiration on July 31, 1996. 

(13) The Government of Japan has opposed 
any continuation of the United States-Japan 
Semiconductor Trade Agreement to promote 
cooperation in United States-Japan semi- 
conductor trade. 

(b) SENSE OF CONGRESS.—On the basis of 
the findings contained in subsection (a), it is 
the sense of Congress that— 

(1) it is regrettable that the Government of 
Japan has refused to consider continuation 
of the United States-Japan Semiconductor 
Trade Agreement to ensure that cooperation 
continues in the semiconductor sector be- 
yond the expiration of the agreement on 
July 31, 1996; and 

(2) the President should take all necessary 
and appropriate actions to ensure the re- 
sumption and extension of the United 
States-Japan Semiconductor Trade Agree- 
ment beyond July 31, 1996. 

(c) DEFINITION.—For purposes of this sec- 
tion, the term “United States-Japan Semi- 
conductor Trade Agreement refers to the 
agreement between the United States and 
Japan concerning trade in semiconductor 
products, with arrangement, done by ex- 
change of letters at Washington on June 11, 
1991. 

SEC. 1082. AGREEMENTS FOR EXCHANGE OF DE- 
FENSE PERSONNEL BETWEEN THE 
UNITED STATES AND FOREIGN 
COUNTRIES. 

(a) AUTHORITY TO ENTER INTO INTER- 
NATIONAL EXCHANGE AGREEMENTS.—(1) The 
Secretary of Defense may enter into inter- 
national defense personnel exchange agree- 
ments. 

(2) For purposes of this section, an inter- 
national defense personnel exchange agree- 
ment is an agreement with the government 
of an ally of the United States or another 
friendly foreign country for the exchange 
of— 

(A) military and civilian personnel of the 
Department of Defense; and 

(B) military and civilian personnel of the 
defense ministry of that foreign government. 

(b) ASSIGNMENT OF PERSONNEL.—(1) Pursu- 
ant to an international defense personnel ex- 
change agreement, personnel of the defense 
ministry of a foreign government may be as- 
signed to positions in the Department of De- 
fense and personnel of the Department of De- 
fense may be assigned to positions in the de- 
fense ministry of such foreign government. 
Positions to which exchanged personnel are 
assigned may include positions of instruc- 
tors. 

(2) An agreement for the exchange of per- 
sonnel engaged in research and development 
activities may provide for assignment of De- 
partment of Defense personnel to positions 
in private industry that support the defense 
ministry of the host foreign government. 

(3) An individual may not be assigned to a 
position pursuant to an international de- 
fense personnel exchange agreement unless 
the assignment is acceptable to both govern- 
ments. 

(c) RECIPROCITY OF PERSONNEL QUALIFICA- 
TIONS REQUIRED.—Each government shall be 
required under an international defense per- 
sonnel exchange agreement to provide per- 
sonnel with qualifications, training, and 
skills that are essentially equal to those of 
the personnel provided by the other govern- 
ment. 

(d) PAYMENT OF PERSONNEL COSTS.—(1) 
Each government shall pay the salary, per 
diem, cost of living, travel costs, cost of lan- 
guage or other training, and other costs for 
its own personnel in accordance with the ap- 
plicable laws and regulations of such govern- 
ment. 
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(2) Paragraph (1) does not apply to the fol- 
lowing costs: 

(A) The cost of temporary duty directed by 
the host government. 

(B) The cost of training programs con- 
ducted to familiarize, orient, or certify ex- 
changed personnel regarding unique aspects 
of the assignments of the exchanged person- 
nel. 

(C) Costs incident to the use of the facili- 
ties of the host government in the perform- 
ance of assigned duties. 

(e) PROHIBITED CONDITIONS.—No personnel 
exchanged pursuant to an agreement under 
this section may take or be required to take 
an oath of allegiance to the host country or 
to hold an official capacity in the govern- 
ment of such country. 

(f) RELATIONSHIP TO OTHER AUTHORITY.— 
The requirements in subsections (c) and (d) 
shall apply in the exercise of any authority 
of the Secretaries of the military depart- 
ments to enter into an agreement with the 
government of a foreign country to provide 
for the exchange of members of the armed 
forces and military personnel of the foreign 
country. The Secretary of Defense may pre- 
scribe regulations for the application of such 
subsections in the exercise of such authority. 
SEC. 1083. SENSE OF SENATE REGARDING BOS- 

NIA AND HERZEGOVINA. 

It is the sense of the Senate that, notwith- 
standing any other provision of law, in order 
to maximize the amount of equipment pro- 
vided to the Government of Bosnia and 
Herzegovina under the authority contained 
in section 540 of the Foreign Operations, Ex- 
port Financing, and Related Programs Ap- 
propriations Act, 1996 (Public Law 104-107; 
110 Stat. 737), the price of the transferred 
equipment shall not exceed the lowest level 
at which the same or similar equipment has 
been transferred to any other country under 
any other United States Government pro- 


gram. 
SEC. 1084. DEFENSE BURDENSHARING. 
(a) EFFORTS TO INCREASE ALLIED 


BURDENSHARING.—The President shall seek 
to have each nation that has cooperative 
military relations with the United States 
(including security agreements, basing ar- 
rangements, or mutual participation in mul- 
tinational military organizations or oper- 
ations) take one or more of the following ac- 
tions: 

(1) Increase its financial contributions to 
the payment of the nonpersonnel costs in- 
curred by the United States Government for 
stationing United States military personnel 
in that nation, with a goal of achieving by 
September 30, 2000, 75 percent of such costs. 
An increase in financial contributions by 
any nation under this paragraph may include 
the elimination of taxes, fees, or other 
charges levied on United States military per- 
sonnel, equipment, or facilities stationed in 
that nation. 

(2) Increase its annual budgetary outlays 
for national defense as a percentage of its 
gross domestic product by 10 percent or at 
least to a level commensurate to that of the 
United States by September 30, 1997. 

(3) Increase its annual budgetary outlays 
for foreign assistance (to promote democra- 
tization, economic stabilization, trans- 
parency arrangements, defense economic 
conversion, respect for the rule of law, and 
internationally recognized human rights) by 
10 percent or at least to a level commensu- 
rate to that of the United States by Septem- 
ber 30, 1997. 

(4) Increase the amount of military assets 
(including personnel, equipment, logistics, 
support and other resources) that it contrib- 
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utes, or would be prepared to contribute, to 
multinational military activities worldwide. 

(b) AUTHORITIES TO ENCOURAGE ACTIONS BY 
UNITED STATES ALLIES.—In seeking the ac- 
tions described in subsection (a) with respect 
to any nation, or in response to a failure by 
any nation to undertake one or more of such 
actions, the President may take any of the 
following measures to the extent otherwise 
authorized by law: 

(1) Reduce the end strength level of mem- 
bers of the Armed Forces assigned to perma- 
nent duty ashore in that nation. 

(2) Impose on that nation fees or other 
charges similar to those that such nation 
imposes on United States forces stationed in 
that nation. 

(8) Reduce (through rescission, impound- 
ment, or other appropriate procedures as au- 
thorized by law) the amount the United 
States contributes to the NATO Civil Budg- 
et, Military Budget, or Security Investment 
Program. 


(4) Suspend, modify, or terminate any bi- 
lateral security agreement the United States 
has with that nation, consistent with the 
terms of such agreement. 

(5) Reduce (through rescission, impound- 
ment or other appropriate procedures as au- 
thorized by law) any United States bilateral 
assistance appropriated for that nation. 

(6) Take any other action the President de- 
termines to be appropriate as authorized by 
law. 

(c) REPORT ON PROGRESS IN INCREASING AL- 
LIED BURDENSHARING.—Not later than March 
1, 1997, the Secretary of Defense shall submit 
to Congress a report on— 

(1) steps taken by other nations to com- 
plete the actions described in subsection (a); 

(2) all measures taken by the President, in- 
cluding those authorized in subsection (b), to 
achieve the actions described in subsection 
(a); and 

(3) the budgetary savings to the United 
States that are expected to accrue as a re- 
sult of the steps described under paragraph 


(1). 

(d) REPORT ON NATIONAL SECURITY BASES 
FOR FORWARD DEPLOYMENT AXD 
BURDENSHARING RELATIONSHIPS.—(1) In order 
to ensure the best allocation of budgetary re- 
sources, the President shall undertake a re- 
view of the status of elements of the United 
States Armed Forces that are permanently 
stationed outside the United States. The re- 
view shall include an assessment of the fol- 
lowing: 

(A) The alliance requirements that are to 
be found in agreements between the United 
States and other countries. 

(B) The national security interests that 
support permanently stationing elements of 
the United States Armed Forces outside the 
United States. 

(C) The stationing costs associated with 
the forward deployment of elements of the 
United States Armed Forces. 

(D) The alternatives available to forward 
deployment (such as material 
prepositioning, enhanced airlift and sealift, 
or joint training operations) to meet such al- 
liance requirements or national security in- 
terests, with such alternatives identified and 
described in detail. 

(E) The costs and force structure configu- 
rations associated with such alternatives to 
forward deployment. 

(F) The financial contributions that allies 
of the United States make to common de- 
fense efforts (to promote democratization, 
economic stabilization, transparency ar- 
rangements, defense economic conversion, 
respect for the rule of law, and internation- 
ally recognized human rights). 
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(G) The contributions that allies of the 
United States make to meeting the station- 
ing costs associated with the forward deploy- 
ment of elements of the United States 
Armed Forces. 

(H) The annual expenditures of the United 
States and its allies on national defense, and 
the relative percentages of each nation's 
gross domestic product constituted by those 
expenditures. 

(2) The President shall submit to Congress 
a report on the review under paragraph (1). 
The report shall be submitted not later than 
March 1, 1997, in classified and unclassified 
form. 

(e) REPORT DATE.—Section 100300) of Public 
Law 98-515 is amended by striking out “each 
year” and inserting “by March 1, 1998, and 
every other year thereafter”. 

TITLE XI—NATIONAL IMAGERY AND 
MAPPING AGENCY 


Sec. 1101. Short title. 

Sec. 1102. Findings. 

Sec. 1103. Role of Director of Central Intel- 
ligence in appointment and 
evaluation of certain intel- 
ligence officials. 


Subtitle A—Establishment of Agency 


. 1111. Establishment. 

. 1112. Missions and authority. 

. 1113. Transfers of personnel and assets. 

. 1114. Compatibility with authority 
under the National Security 
Act of 1947. 

Creditable civilian service for ca- 
reer conditional employees of 
the Defense Mapping Agency. 

Saving provisions. 

Sec. 1117. Definitions. 

Sec. 1118. Authorization of appropriations. 

Subtitle B—Conforming Amendments and 

Effective Dates 


Sec. 1121. Redesignation and repeals. 

Sec. 1122. Reference amendments. 

Sec. 1123. Headings and clerical amend- 
ments. 

Sec. 1124. Effective date. 

SEC. 1101. SHORT TITLE. 

This title may be cited as the National 
Imagery and Mapping Agency Act of 19980. 
SEC. 1102. FINDINGS. 

Congress makes the following findings: 

(1) There is a need within the Department 
of Defense and the Intelligence Community 
of the United States to provide a single agen- 
cy focus for the growing number and diverse 
types of customers for imagery and 
geospatial information resources within the 
Government, to ensure visibility and ac- 
countability for those resources, and to har- 
ness, leverage, and focus rapid technological 
developments to serve the imagery, imagery 
intelligence, and geospatial information cus- 
tomers. 

(2) There is a need for a single Government 
agency to solicit and advocate the needs of 
that growing and diverse pool of customers. 

(3) A single combat support agency dedi- 
cated to imagery, imagery intelligence, and 
geospatial information could act as a focal 
point for support of all imagery intelligence 
and geospatial information customers, in- 
cluding customers in the Department of De- 
fense, the Intelligence Community, and re- 
lated agencies outside of the Department of 
Defense. 

(4) Such an agency would best serve the 
needs of the imagery, imagery intelligence, 
and geospatial information customers if it 
were organized— 

(A) to carry out its mission responsibilities 
under the authority, direction, and control 


. 1115. 


Sec. 1116. 
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of the Secretary of Defense, with the advice 

of the Chairman of the Joint Chiefs of Staff; 

and 

(B) to carry out its responsibilities to na- 
tional intelligence customers in accordance 
with policies and priorities established by 
the Director of Central Intelligence. 

SEC. 1103. ROLE OF DIRECTOR OF CENTRAL IN- 
TELLIGENCE IN APPOINTMENT AND 
EVALUATION OF CERTAIN INTEL- 
LIGENCE OFFICIALS. 

(a) IN GENERAL.—Section 201 of title 10, 

United States Code, is amended to read as 

follows: 


“§ 201. Certain intelligence officials: consulta- 
tion and concurrence regarding appoint- 
ments; evaluation of performance 
(a) CONSULTATION REGARDING APPOINT- 

MENT.—Before submitting a recommendation 

to the President regarding the appointment 

of an individual to the position of Director of 
the Defense Intelligence Agency, the Sec- 

retary of Defense shall consult with the Di- 

rector of Central Intelligence regarding the 

recommendation. 

) CONCURRENCE IN APPOINTMENT.—(1) Be- 
fore submitting a recommendation to the 
President regarding the appointment of an 
individual to a position referred to in para- 
graph (2), the Secretary of Defense shall seek 
the concurrence of the Director of Central 
Intelligence in the recommendation. If the 
Director does not concur in the recommenda- 
tion, the Secretary may make the rec- 
ommendation to the President without the 
Director’s concurrence, but shall include in 
the recommendation a statement that the 
Director does not concur in the recommenda- 
tion. 

62) Paragraph (1) applies to the following 
positions: 

„The Director of the National Security 

ncy. 

“(B) The Director of the National Recon- 
naissance Office. 

“(C) The Director of the National Imagery 
and Mapping Agency.”. 

„ PERFORMANCE EVALUATIONS.—{1) The 
Director of Central Intelligence shall provide 
annually to the Secretary of Defense, for the 
Secretary’s consideration, an evaluation of 
the performance of the individuals holding 
the positions referred to in paragraph (2) in 
fulfilling their respective responsibilities 
with regard to the National Foreign Intel- 
ligence Program. 

2) The positions referred to in paragraph 
(1) are the following: 

„A) The Director of the National Security 
Agency. 

B) The Director of the National Recon- 
naissance Office. 

C) The Director of the National Imagery 
and Mapping Agency.“. 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 201 in the table of sections at 
the beginning of subchapter II of chapter 8 of 
such title is amended to read as follows: 

201. Certain intelligence officials: consulta- 
tion and concurrence regarding 
appointments; evaluation of 
performance. 

Subtitle A— Establishment of Agency 

SEC. 1111. ESTABLISHMENT. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished in the Department of Defense a De- 
fense Agency to be known as the National 
Imagery and Mapping Agency. 

(b) TRANSFER OF FUNCTIONS FROM DEPART- 
MENT OF DEFENSE ENTITIES.—The missions 
and functions of the following elements of 
the Department of Defense are transferred to 
the National Imagery and Mapping Agency: 
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(1) The Defense Mapping Agency. 

(2) The Central Imagery Office. 

(3) Other elements of the Department of 
Defense as specified in the classified annex 
to this Act. 

(c) TRANSFER OF FUNCTIONS FROM CENTRAL 
INTELLIGENCE AGENCY.—The missions and 
functions of the following elements of the 
Central Intelligence Agency are transferred 
to the National Imagery and Mapping Agen- 


cy: 

(1) The National Photographic Interpreta- 
tion Center. 

(2) Other elements of the Central Intel- 
ligence Agency as specified in the classified 
annex to this Act. 

(d) PRESERVATION OF LEVEL AND QUALITY 
OF IMAGERY INTELLIGENCE SUPPORT TO ALL- 
SOURCE ANALYSIS AND PRODUCTION.—In man- 
aging the establishment of the National Im- 
agery and Mapping Agency, the Secretary of 
Defense, in consultation with the Director of 
Central Intelligence, shall ensure that im- 
agery intelligence support provided to all- 
source analysis and production is in no way 
degraded or compromised. 

SEC. 1112. MISSIONS AND AUTHORITY. 

(a) AGENCY CHARTER.—Part I of subtitle A 
of title 10, United States Code, is amended— 
Pe pi redesignating chapter 22 as chapter 

an 

(2) by inserting after chapter 21 the follow- 
ing new chapter 22: 

“CHAPTER 22—NATIONAL IMAGERY AND 


MAPPING AGENCY 
“Subchapter Sec. 
“I. Missions and Authority 441 
II. Maps, Charts, and Geodetic Prod- 

SREB Ar er PSAE 3E A AN NEREA N EA 451 
III. Personnel Management a 461 
CTV. DORM OOS 0.6 sccossescaeseinscseamaaes 467 

“SUBCHAPTER I—MISSIONS AND 


AUTHORITY 

“441. Establishment. 

“442. Missions. 

“443. Imagery intelligence and geospatial in- 
formation: support for foreign 
countries 

“444. Support from Central Intelligence 


Agency. 
“445. Protection of agency identifications 
and organizational information. 
“$441. Establishment 

(a) ESTABLISHMENT.—The National Im- 
agery and Mapping Agency is a combat sup- 
port agency of the Department of Defense 
and has significant national missions. 

b) DIRECTOR.—(1) The Director of the Na- 
tional Imagery and Mapping Agency is the 
head of the agency. 

“(2) Upon a vacancy in the position of Di- 
rector, the Secretary of Defense shall rec- 
ommend to the President an individual for 
appointment to the position. 

“(3) If an officer of the armed forces on ac- 
tive duty is appointed to the position of Di- 
rector, the position shall be treated as hav- 
ing been designated by the President as a po- 
sition of importance and responsibility for 
purposes of section 601 of this title and shall 
carry the grade of lieutenant general, or, in 
the case of an officer of the Navy, vice admi- 
ral 


“(c) DIRECTOR OF CENTRAL INTELLIGENCE 
COLLECTION TASKING AUTHORITY.—Unless 
otherwise directed by the President, the Di- 
rector of Central Intelligence shall have au- 
thority (except as otherwise agreed by the 
Director and the Secretary of Defense) to— 

“(1) approve collection requirements levied 
on national imagery collection assets; 

*(2) determine priorities for such require- 
ments; and 
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(3) resolve conflicts in such priorities. 

„d) AVAILABILITY AND CONTINUED IMPROVE- 
MENT OF IMAGERY INTELLIGENCE SUPPORT TO 
ALL-SOURCE ANALYSIS AND PRODUCTION 
FUNCTION.—The Secretary of Defense, in con- 
sultation with the Director of Central Intel- 
ligence, shall take all necessary steps to en- 
sure the full availability and continued im- 
provement of imagery intelligence support 
for all-source analysis and production. 

“§ 442. Missions 

(a) NATIONAL SECURITY MISSIONS.—(1) The 
National Imagery and Mapping Agency shall, 
in support of the national security objectives 
of the United States, provide the following: 

„A) Imagery. 

“(B) Imagery intelligence. 

“(C) Geospatial information. 

(2) Imagery, intelligence, and information 
provided in carrying out paragraph (1) shall 
be timely, relevant, and accurate. 

“(b) NAVIGATION INFORMATION.—The Na- 
tional Imagery and Mapping Agency shall 
improve means of navigating vessels of the 
Navy and the merchant marine by providing, 
under the authority of the Secretary of De- 
fense, accurate and inexpensive nautical 
charts, sailing directions, books on naviga- 
tion, and manuals of instructions for the use 
of all vessels of the United States and of 
navigators generally. 

(e MAPS, CHARTS, ETC.—The National Im- 
agery and Mapping Agency shall prepare and 
distribute maps, charts, books, and geodetic 
products as authorized under subchapter IL 
of this chapter. 

„(d) NATIONAL MISSIONS.—The National 
Imagery and Mapping Agency also has na- 
tional missions as specified in section 120(a) 
of the National Security Act of 1947. 

e) SYSTEMS.—The National Imagery and 
Mapping Agency may, in furtherance of a 
mission of the Agency, design, develop, de- 
ploy, operate, and maintain systems related 
to the processing and dissemination of im- 
agery intelligence and geospatial informa- 
tion that may be transferred to, acvepted or 
used by, or used on behalf of— 

„J) the armed forces, including any com- 
batant command, component of a combatant 
command, joint task force, or tactical unit; 
or 

“(2) any other department or agency of the 


United States. 

“§ 443. Imagery intelligence and geospatial in- 
formation: support for foreign countries 
(a) USE OF APPROPRIATED FUNDS.-—The Di- 

rector of the National Imagery and Mapping 

Agency may use appropriated funds available 

to the National Imagery and Mapping Agen- 

cy to provide foreign countries with imagery 
intelligence and geospatial information sup- 


port. 

(b) USE OF FUNDS OTHER THAN APPRO- 
PRIATED FUNDS.—The Director may «use funds 
other than appropriated funds to provide for- 
eign countries with imagery intelligence and 
geospatial information support, notwith- 
standing provisions of law relating to the ex- 
penditure of funds of the United States, ex- 
cept that— 

i) no such funds may be expended, in 
whole or in part, by or for the benefit of the 
National Imagery and Mapping Agency for a 
purpose for which Congress had previously 
denied funds. 

(2) proceeds from the sale of imagery in- 
telligence or geospatial information items 
may be used only to purchase replacement 
items similar to the items that are sold; and 

“(3) the authority provided by this sub- 
section may not be used to acquire items or 
services for the principal benefis of the 
United States. 
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„o ACCOMMODATION PROCUREMENTS.—The 
authority under this section may be exer- 
cised to conduct accommodation procure- 
ments on behalf of foreign countries. 

d) COORDINATION WITH DIRECTOR OF CEN- 
TRAL INTELLIGENCE.—The Director of the 
Agency shall coordinate with the Director of 
Central Intelligence any action under this 
section that involves imagery intelligence or 
intelligence products or involves providing 
support to an intelligence or security service 
of a foreign country. 


“$444. Support from Central Intelligence 
Agency 


(a) SUPPORT AUTHORIZED.—The Director 
of Central Intelligence may provide support 
in accordance with this section to the Direc- 
tor of the National Imagery and Mapping 
Agency. The Director of the National Im- 
agery and Mapping Agency may accept sup- 
port provided under this section. 

(b) ADMINISTRATIVE AND CONTRACT SERV- 
ICES.—{1) In furtherance of the national in- 
telligence effort, the Director of Central In- 
telligence may provide administrative and 
contract services to the National Imagery 
and Mapping Agency as if that agency were 
an organizational element of the Central In- 
telligence Agency. 

“(2) Services provided under paragraph (1) 
may include the services of security police. 
For purposes of section 15 of the Central In- 
telligence Agency Act of 1949 (50 U.S.C. 4030), 
an installation of the National Imagery and 
Mapping Agency that is provided security 
police services under this section shall be 
considered an installation of the Central In- 
telligence Agency. 

“(3) Support provided under this sub- 
section shall be provided under terms and 
conditions agreed upon by the Secretary of 
Defense and the Director of Central Intel- 
ligence. 

oe) DETAIL OF PERSONNEL.—The Director 
of Central Intelligence may detail personnel 
of the Central Intelligence Agency indefi- 
nitely to the National Imagery and Mapping 
Agency without regard to any limitation on 
the duration of interagency details of Fed- 
eral Government personnel. 

(d) REIMBURSABLE OR NONREIMBURSABLE 
SUPPORT.—Support under this section may 
be provided and accepted on either a reim- 
bursable basis or a nonreimbursable basis. 

e) AUTHORITY TO TRANSFER FUNDS.—(1) 
The Director of the National Imagery and 
Mapping Agency may transfer funds avail- 
able for that agency to the Director of Cen- 
tral Intelligence for the Central Intelligence 
Agency. - 

“(2) The Director of Central Intelligence— 

) may accept funds transferred under 
paragraph (1); and 

(B) shall expend such funds, in accordance 
with the Central Intelligence Agency Act of 
1949 (50 U.S.C. 403a et seq.), to provide admin- 
istrative and contract services or detail per- 
sonnel to the National-Imagery and Mapping 
Agency under this section. 

“$445. Protection of agency identifications 
and organizational information 

(a) UNAUTHORIZED USE OF AGENCY NAME, 
INITIALS, OR SEAL.—(1) Except with the writ- 
ten permission of the Secretary of Defense, 
no person may knowingly use, in connection 
with any merchandise, retail product, imper- 
sonation, solicitation, or commercial activ- 
ity in a manner reasonably calculated to 
convey the impression that such use is ap- 
proved, endorsed, or authorized by the Sec- 
retary of Defense, any of the following: 

“(A) The words ‘National Imagery and 
Mapping Agency’, the initials ‘NIMA’, or the 
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seal of the National Imagery and Mapping 

Agency. 

„) The words ‘Defense Mapping Agency’, 
the initials ‘DMA’, or the seal of the Defense 
Mapping Agency. 

(C) Any colorable imitation of such 
words, initials, or seals. 

2) Whenever it appears to the Attorney 
General that any person is engaged or about 
to engage in an act or practice which con- 
stitutes or will constitute conduct prohib- 
ited by paragraph (1), the Attorney General 
may initiate a civil proceeding in a district 
court of the United States to enjoin such act 
or practice. Such court shall proceed as soon 
as practicable to a hearing and determina- 
tion of such action and may, at any time be- 
fore such final determination, enter such re- 
straining orders or prohibitions, or take such 
other action as is warranted, to prevent in- 
jury to the United States or to any person or 
class of persons for whose protection the ac- 
tion is brought. 

“SUBCHAPTER II—MAPS, CHARTS, AND 
GEODETIC PRODUCTS 

“Sec. 

“451. Maps, charts, and books. 

452. Pilot charts. 

“453. Prices of maps, charts, and naviga- 
tional publications. 

“454. Exchange of mapping, charting, and 
geodetic data with foreign 
countries and international or- 

tions 

“455. Maps, charts, and geodetic data: public 
availability; exceptions. 

458. Civil actions barred. 

“SUBCHAPTER III—PERSONNEL 
MANAGEMENT 
“Sec. 
461. Management rights. 


“$461. Management rights 

(a) SCOPE.—If there is no obligation under 
the provisions of chapter 71 of title 5 for the 
head of an agency of the United States to 
consult or negotiate with a labor organiza- 
tion on a particular matter by reason of that 
matter being covered by a provision of law or 
a Governmentwide regulation, the Director 
of the National Imagery and Mapping Agen- 
cy is not obligated to consult or negotiate 
with a labor organization on that matter 
even if that provision of law or regulation is 
inapplicable to the National Imagery and 
Mapping Agency. 

(b) BARGAINING UNITS.—The National Im- 
agery and Mapping Agency shall accord ex- 
clusive recognition to a labor organization 
under section 7111 of title 5 only for a bar- 
gaining unit that was recognized as appro- 
priate for the Defense Mapping Agency on 
the day before the date on which employees 
and positions of the Defense Mapping Agency 
in that bargaining unit became employees 
and positions of the National Imagery and 
Mapping Agency under the National Imagery 
and Mapping Agency Act of 1996 (title XI of 
the National Defense Authorization Act for 
Fiscal Year 1997). 

(o) TERMINATION OF BARGAINING UNIT COV- 
ERAGE OF POSITION MODIFIED TO AFFECT Na- 
TIONAL SECURITY DIRECTLY.—(1) If the Direc- 
tor of the National Imagery and Mapping 
Agency determines that the responsibilities 
of a position within a collective bargaining 
unit should be modified to include intel- 
ligence, counterintelligence, investigative, 
or security duties not previously assigned to 
that position and that the performance of 
the newly assigned duties directly affects the 
national security of the United States, then, 
upon such a modification of the responsibil- 
ities of that position, the position shall cease 
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to be covered by the collective bargaining 
unit and the employee in that position shall 
cease to be entitled to representation by a 
labor organization accorded exclusive rec- 
ognition for that collective bargaining unit. 

2) A determination described in para- 
graph (1) that is made by the Director of the 
National Imagery and Mapping Agency may 
not be reviewed by the Federal Labor Rela- 
tions Authority or any court of the United 
States. 

"SUBCHAPTER IV—DEFINITIONS 
“Sec. 
467. Definitions. 
“§ 467. Definitions 

“In this chapter: 

) The term ‘function’ means any duty, 
obligation, responsibility, privilege, activity, 
or program. 

**(2)(A) The term ‘imagery’ means, except 
as provided in subparagraph (B), a likeness 
or presentation of any natural or manmade 
feature or related object or activity and the 
positional data acquired at the same time 
the likeness or representation was acquired, 
including— 

“({) products produced by space-based na- 
tional intelligence reconnaissance systems; 
and 

(i) likenesses or presentations produced 
by satellites, airborne platforms, unmanned 
aerial vehicles, or other similar means. 

“(B) Such term does not include handheld 
or clandestine photography taken by or on 
behalf of human intelligence collection orga- 
nizations. 

““(3) The term ‘imagery intelligence’ means 
the technical, geographic, and intelligence 
information derived through the interpreta- 
tion or analysis of imagery and collateral 
materials. 

“(4) The term ‘geospatial information’ 
means information that identifies the geo- 
graphic location and characteristics of natu- 
ral or constructed features and boundaries 
on the earth and includes— 

“(A) statistical data and information de- 
rived from, among other things, remote sens- 
ing, mapping, and surveying technologies; 

“(B) mapping, charting, and geodetic data; 
and 

“(C) geodetic products, as defined in sec- 
tion 455(c) of this title.“. 

(b) TRANSFER OF DEFENSE MAPPING AGENCY 
PROVISIONS.—(1) Sections 2792, 2793, 2794, 
2795, 2796, and 2798 of title 10, United States 
Code, are transferred to subchapter I of 
chapter 22 of such title, as added by sub- 
section (a), inserted in that sequence in such 
subchapter following the table of sections, 
and redesignated in accordance with the fol- 
lowing table: 


456. 
(2) Sections 451(1), 452, 453, 454, and 455 (in 
subsections (a) and (b)(1)(C)), and 456 of title 
10, United States Code, as transferred and re- 
designated by paragraph (1), are amended by 
striking out Defense Mapping Agency” each 
place it appears and inserting in lieu thereof 
“National Imagery and Mapping Agency”. 

(c) OVERSIGHT OF AGENCY AS A COMBAT SUP- 
PORT AGENCY.—Section 193 of title 10, United 
States Code, is amended— 

(1) in subsection (d) 

(A) by striking out the caption and insert- 
ing in lieu thereof “REVIEW OF NATIONAL SE- 
CURITY AGENCY AND NATIONAL IMAGERY AND 
MAPPING AGENCY.—"’; 
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(B) in paragraph (1)— 

(i) by inserting and the National Imagery 
and Mapping Agency” after the National 
Security Agency”; and 

(ii) by striking out the Agency” and in- 
serting in lieu thereof that the agencies”; 
and 

(C) in paragraph (2), by inserting “and the 
National Imagery and Mapping Agency” 
after the National Security Agency”; 

(2) in subsection (e) 

(A) by striking out DIA AND NSA” in the 
caption and inserting in lieu thereof the fol- 
lowing: “DIA, NSA, AND NIMA”; and 

(B) by striking out “and the National Se- 
curity Agency” and inserting in lieu thereof 
„ the National Security Agency, and the Na- 
tional Imagery and Mapping Agency”; and 

(3) in subsection (f), by striking out para- 
graph (4) and inserting in lieu thereof the 
following: 

“(4) The National Imagery and Mapping 

ny. 

(d) CONSOLIDATION AND STANDARDIZATION 
OF EXEMPTIONS FROM DISCLOSURE OF ORGANI- 
ZATIONAL AND PERSONNEL INFORMATION.— 
Chapter 21 of title 10, United States Code, is 
amended by striking out sections 424 and 425 
and inserting in lieu thereof the following: 
“$424. Disclosure of organizational and per- 

sonnel information: exemption for Defense 


(a) EXEMPTION FROM DISCLOSURE.—Except 
as required by the President or as provided 
in subsection (c), no provision of law shall be 
construed to require the disclosure of— 

(I) the organization or any function of an 
organization of the Department of Defense 
named in subsection (b); or 

2) the number of persons employed by or 
assigned or detailed to any such organization 
or the name, official title, occupational se- 
ries, grade, or salary of any such person. 

(b) COVERED ORGANIZATIONS.—This sec- 
tion applies to the following organizations of 
the Department of Defense: 

) The Defense Intelligence Agency. 

2) The National Reconnaissance Office. 

(3) The National Imagery and Mapping 
Agency. 

„ PROVISION OF INFORMATION TO CON- 
GRESS.—Subsection (a) does not apply with 
respect to the provision of information to 
Congress. 

(e) SPECIAL PRINTING AUTHORITY FOR AGEN- 
cy.—(1) Section 207(a)(2)(B) of the Legislative 
Branch Appropriations Act, 1993 (Public Law 
102-392; 44 U.S.C. 501 note), is amended by in- 
serting National Imagery and Mapping 
Agency,” after “Defense Intelligence Agen- 
Cy". 

(2) Section 1336 of title 44, United States 
Code, is amended— 

(A) by striking out “Secretary of the 
Navy” and inserting in lieu thereof ‘‘Direc- 
tor of the National Imagery and Mapping 
Agency”; and 

(B) by striking out “United States Naval 
Oceanographic Office“ and inserting in lieu 
thereof “National Imagery and Mapping 
Agency”. 

SEC. 1113. nn a OF PERSONNEL AND AS- 


(a) PERSONNEL AND ASSETS.—Subject to 
subsections (b) and (c), the personnel, assets, 
unobligated balances of appropriations and 
authorizations of appropriations, and, to the 
extent jointly determined appropriate by the 
Secretary of Defense and Director of Central 
Intelligence, obligated balances of appropria- 
tions and authorizations of appropriations 
employed, used, held, arising from, or avail- 
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able in connection with the missions and 
functions transferred under section 1111(b) or 
section llll(c) are transferred to the Na- 
tional Imagery and Mapping Agency. Trans- 
fers of appropriations from the Central Intel- 
ligence Agency under this subsection shall 
be made in accordance with section 1531 of 
title 31, United States Code. 

(b) DETERMINATION OF CIA POSITIONS TO BE 
TRANSFERRED.—Not earlier than two years 
after the effective date of this subtitle, the 
Secretary of Defense and the Director of 
Central Intelligence shall determine which, 
if any, positions and personnel of the Central 
Intelligence Agency are to be transferred to 
the National Imagery and Mapping Agency. 
The positions to be transferred, and the em- 
ployees serving in such positions, shall be 
transferred to the National Imagery and 
Mapping Agency under terms and conditions 
prescribed by the Secretary of Defense and 
the Director of Central Intelligence. 

(c) RULE FOR CIA IMAGERY ACTIVITIES ONLY 
PARTIALLY TRANSFERRED.—If the National 
Photographic Interpretation Center of the 
Central Intelligence Agency or any imagery- 
related activity of the Central Intelligence 
Agency authorized to be performed by the 
National Imagery and Mapping Agency is 
not completely transferred to the National 
Imagery and Mapping Agency, the Secretary 
of Defense and the Director of Central Intel- 
ligence shall— 

(1) jointly determine which, if any, con- 
tracts, leases, property, and records em- 
ployed, used, held, arising from, available to 
or otherwise relating to such Center or ac- 
tivity is to be transferred to the National 
Imagery and Intelligence Agency; and 

(2) provide by written agreement for the 
transfer of such items. 

SEC. 1114. COMPATIBILITY WITH AUTHORITY 
UNDER THE NATIONAL SECURITY 
ACT OF 1947. 

(a) AGENCY FUNCTIONS.—Paragraph (2) of 
section 105(b) of the National Security Act of 
1947 (50 U.S.C. 403-5(b)) is amended to read as 
follows: 

*(2) through the National Imagery and 
Mapping Agency (except as otherwise di- 
rected by the President or the National Se- 
curity Council), with appropriate representa- 
tion from the intelligence community, the 
continued operation of an effective unified 
organization within the Department of De- 
fense— 

(A) for carrying out tasking of imagery 
collection; 

B) for the coordination of imagery proc- 
essing and exploitation activities; 

“(C) for ensuring the dissemination of im- 
agery in a timely manner to authorized re- 
cipients; and 

D) notwithstanding any other provision 
of law, for— 

) prescribing technical architecture and 
standards related to imagery intelligence 
and geospatial information and ensuring 
compliance with such architecture and 
standards; and 

‘“(ii) developing and fielding systems of 
common concern related to imagery intel- 
ligence and geospatial information:“. 

(b) NATIONAL MISSION.—Title I of such Act 
(50 U.S.C. 402 et seq.) is amended by adding 
at the end the following new section: 
“NATIONAL MISSION OF NATIONAL IMAGERY AND 

MAPPING AGENCY 

“SEC. 120. (a) IN GENERAL.—In addition to 
the Department of Defense missions set forth 
in section 442 of title 10, United States Code, 
the National Imagery and Mapping Agency 
shall support the imagery requirements of 
the Department of State and other depart- 
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ments and agencies of the United States out- 
side the Department of Defense. 

„b) REQUIREMENTS AND PRIORITIES.—The 
Director of Central eee shall estab- 
lish requirements and priorities governing 
the collection of national intelligence by the 
National Imagery and Mapping Agency 
under subsection (a). 

() CORRECTION OF DEFICIENCIES.—The Di- 
rector of Central Intelligence shall develop 
and implement such programs and policies as 
the Director and the Secretary of Defense 
jointly determine necessary to review and 
correct deficiencies identified in the capa- 
bilities of the National Imagery and Mapping 
Agency to accomplish assigned national mis- 
sions, including support to the all-source 
analysis and production process. The Direc- 
tor shall consult with the Secretary of De- 
fense on the development and implementa- 
tion of such programs and policies. The Sec- 
retary shall obtain the advice of the Chair- 
man of the Joint Chiefs of Staff regarding 
the matters on which the Director and the 
Secretary are to consult under the preceding 
sentence.“ 

(c) TASKING OF IMAGERY ASSETS.— Title I of 
such Act is further amended by adding at the 
end the following new section: 

“COLLECTION TASKING AUTHORITY 

“SEC. 121. Unless otherwise directed by the 
President, the Director of Central Intel- 
ligence shall have authority (except as oth- 
erwise agreed by the Director and the Sec- 
retary of Defense) to— 

() approve collection requirements levied 
on national imagery collection assets; 

2) determine priorities for such require- 
ments; and 

() resolve conflicts in such priorities.”’. 

(d) CLERICAL AMENDMENT.—The table of 
contents in the first section of such Act is 
amended by inserting after the item relating 
to section 109 the following new items: 

“Sec. 120. pep reg mission of National Im- 
ry and Mapping Agency. 
“Sec. 121. Collection tasking authority. 
SEC. 1115. CREDITABLE CIVILIAN SERVICE FOR 
CAREER CONDITIONAL EMPLOYEES 
OF THE DEFENSE MAPPING AGENCY. 

In the case of an employee of the National 
Imagery and Mapping Agency who, on the 
day before the effective date of this title, 
was an employee of the Defense Mapping 
Agency in a career-conditional status, the 
continuous service of that employee as an 
employee of the National Imagery and Map- 
ping Agency on and after such date shall be 
considered creditable service for the purpose 
of any determination of the career status of 
the employee. 

SEC. 1116. SAVING PROVISIONS. 

(a) CONTINUING EFFECT ON LEGAL DOCU- 
MENTS.—All orders, determinations, rules, 
regulations, permits, agreements, inter- 
national agreements, grants, contracts, 
leases, certificates, licenses, registrations, 
privileges, and other administrative ac- 
tions— 

(1) which have been issued, made, granted, 
or allowed to become effective by the Presi- 
dent, any Federal agency or official thereof, 
or by a court of competent jurisdiction, in 
connection with any of the functions which 
are transferred under this title or any func- 
tion that the National Imagery and Mapping 
Agency is authorized to perform by law, and 

(2) which are in effect at the time this title 
takes effect, or were final before the effec- 
tive date of this title and are to become ef- 
fective on or after the effective date of this 
title, shall continue in effect according to 
their terms until modified, terminated, su- 
perseded, set aside, or revoked in accordance 
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with law by the President, the Secretary of 
Defense, the Director of the National Im- 
agery and Mapping Agency or other author- 
ized official, a court of competent jurisdic- 
tion, or by operation of law. 

(b) PROCEEDINGS NOT AFFECTED.—This title 
and the amendments made by this title shall 
not affect any proceedings, including notices 
of proposed rulemaking, or any application 
for any license, permit, certificate, or finan- 
cial assistance pending before an element of 
the Department of Defense or Central Intel- 
ligence Agency at the time this title takes 
effect, with respect to function of that ele- 
ment transferred by section 1122, but such 
proceedings and applications shall be contin- 
ued. Orders shall be issued in such proceed- 
ings, appeals shall be taken therefrom, and 
payments shall be made pursuant to such or- 
ders, as if this title had not been enacted, 
and orders issued in any such proceedings 
shall continue in effect until modified, ter- 
minated, superseded, or revoked by a duly 
authorized official, by a court of competent 
jurisdiction, or by operation of law. Nothing 
in this section shall be deemed to prohibit 
the discontinuance or modification of any 
such proceeding under the same terms and 
conditions and to the same extent that such 
proceeding could have been discontinued or 
modified if this title had not been enacted. 
SEC. 1117. DEFINITIONS. 

In this subtitle, the terms function“. 
sf „ “imagery intelligence“, and 
“geospatial information” have the meanings 
given those terms in section 467 of title 10, 
United States Code, as added by section 1112. 
SEC. 1118. AUTHORIZATION OF APPROPRIATIONS. 

Funds are authorized to be appropriated 
for the National Imagery and Mapping Agen- 
cy for fiscal year 1997 in amounts and for 
purposes, and subject to the terms, condi- 
tions, limitations, restrictions, and require- 
ments, that are set forth in the Classified 
Annex to this Act. 

Subtitle B—Conforming Amendments and 

Effective Dates 
SEC. 1121. REDESIGNATION AND REPEALS. 

(a) REDESIGNATION.—Chapter 23 of title 10, 
United States Code (as redesignated by sec- 
tion 1112(a)(1)) is amended by redesignating 
the sections in that chapter as sections 481 
and 482, respectively. 

(b) REPEAL OF SUPERSEDED LAW.—Chapter 
167 of such title, as amended by section 
1112(b), is repealed. 

SEC. 1122. REFERENCE AMENDMENTS. 

(a) TITLE 5, UNITED STATES CODE.—Title 5, 
United States Code, is amended as follows: 

(1) CENTRAL IMAGERY OFFICE.—Sections 
2302(a)(2)(C)(ii), 3182(a)(1)(B), 4301(1) (in 
clause (ii)), 4701(a)(1)(B), 5102(a)(1) (in clause 
(XI)). 53420) (1 (L), 6339(a)(1)(E), and 
7323(b)(2)(B)(i)(XIM) are amended by striking 
out Central Imagery Office“ and inserting 
in lieu thereof “National Imagery and Map- 
ping Agency”. 

(2) DIRECTOR, CENTRAL IMAGERY OFFICE.— 
Section 6339(a)(2)(E) is amended by striking 
out “Central Imagery Office, the Director of 
the Central Imagery Office” and inserting in 
lieu thereof “National Imagery and Mapping 
Agency, the Director of the National Im- 
agery and Mapping Agency”. 

(b) OTHER LAWS.—The following provisions 
of law are amended by striking out Central 
Imagery Office” and inserting in lieu thereof 
“National Imagery and Mapping Agency”: 

(1) NATIONAL SECURITY ACT OF 1947.—Section 
3(4)(E) of the National Security Act of 1947 
(50 U.S.C. 401a(4)(E). 

(2) ETHICS IN GOVERNMENT ACT OF 1978.—Sec- 
tion 105(a) of the Ethics in Government Act 
of 1978 (Public Law 95-521; 5 U.S.C. App. 4). 
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(3) EMPLOYEE POLYGRAPH PROTECTION 
ACT.—Section 17(b)(2)(A)(i) of the Employee 
Polygraph Protection Act of 1988 (Public 
Law 100-347; 29 U.S.C. 2006(b)(2)(A)(i)). 

(c) CROSS REFERENCE.—Section 82 of title 
14, United States Code, is amended by strik- 
ing out chapter 167 and inserting in lieu 
thereof “subchapter II of chapter 22. 

SEC. 1123. HEADINGS AND CLERICAL AMEND- 
MENTS, 


(a) TITLE 10, UNITED STATES CODE.— 

(1) The table of chapters at the beginning 
of subtitle A of title 10, United States Code, 
is amended— 

(A) by striking out the item relating to 
chapter 22 and inserting in lieu thereof the 
following: 

“22. National Imagery and Mapping 


and 

(B) by striking out the item relating to 
chapter 167. 

(2) The table of chapters at the beginning 
of part I of such subtitle is amended by 
striking out the item relating to chapter 22 
and inserting in lieu thereof the following: 
“22. National Imagery and Mapping 

PIG ANANE IEEE TENERTE, 
“23. Miscellaneous Studies and Re- 
a NS TD R. E 471”; 

(3) The table of chapters at the beginning 
of part IV of such subtitle is amended by 
striking out the item relating to chapter 167. 

(4) The items in the table of sections at the 
beginning of chapter 23 of title 10, United 
States Code (as redesignated by section 
1112(a)(1)), are revised so as to reflect the re- 
designations made by section 1121(a). 

(b) TITLE 44, UNITED STATES CODE.— 

(1) The heading of section 1336 of title 44, 
United States Code, is amended to read as 
follows: 


“§ 1336. National — — and Mapping Agen- 
cy: special publications”. 


(2) The item relating to that section in the 
tables of sections at the beginning of chapter 
13 of such title is amended to read as follows: 
1336. National Imagery and Mapping Agen- 

cy: special publications.“. 

SEC. 1124. EFFECTIVE DATE. 

This title and the amendments made by 
this title shall take effect on October 1, 1996, 
or the date of the enactment of this Act, 
whichever is later. 

TITLE XII—RESERVE FORCES 
REVITALIZATION 
TITLE XII—RESERVE FORCES 
REVITALIZATION 

Sec. 1201. Short title. 

Sec. 1202. Purpose. 

Subtitle A—Reserve Component Structure 
Sec. 1211. Reserve component commands. 
Sec. 1212. Reserve component chiefs. 

Sec. 1213. Review of active duty and reserve 
general and flag officer author- 
izations. 

Sec. 1214. Guard and reserve technicians. 

Subtitle B—Reserve Component Accessibility 

Sec. 1231. Report to Congress on measures to 
improve National Guard and re- 
serve ability to respond to 
emergencies. 

Sec. 1232. Report to Congress concerning tax 
incentives for employers of 
members of reserve compo- 
nents. 

Sec. 1233. Report to Congress concerning in- 
come insurance program for ac- 
tivated reservists. 
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Sec. 1234. Report to Congress concerning 
small business loans for mem- 
bers released from reserve serv- 
ice during contingency oper- 
ations. 

Subtitle C—Reserve Forces Sustainment 

Sec. 1251. Report concerning tax deductibil- 
ity of nonreimbursable ex- 


penses. 
1252. Authority to pay transient hous- 
ing charges for members per- 
forming active duty for train- 


Sec. 


ing. 

. 1253. Sense of Congress concerning 
quarters allowance during serv- 
ice on active duty for training. 

. 1254. Sense of Congress concerning mili- 
tary leave policy. 

. 1255. Reserve Forces Policy Board. 

. 1256. Report on parity of benefits for ac- 
tive duty service and reserve 
service. 

. 1257. Information on proposed funding 
for the Guard and Reserve com- 
ponents in future-years defense 
programs. 

SEC. 1201. SHORT TITLE. 

This title may be cited as the “Reserve 
Forces Revitalization Act of 1996". 

SEC. 1202. PURPOSE. 

The purpose of this title is to revise the 
basic statutory authorities governing the or- 
ganization and administration of the reserve 
components of the Armed Forces in order to 
recognize the realities of reserve component 
partnership in the Total Force and to better 
prepare the American citizen-soldier, sailor, 
airman, and Marine in time of peace for du- 
ties in war. 

Subtitle A—Reserve Component Structure 
SEC. 1211. RESERVE COMPONENT COMMANDS. 

(a) ESTABLISHMENT.—(1) Part I of subtitle E 
of title 10, United States Code, is amended by 
inserting after chapter 1005 the following 
new chapter: 

“CHAPTER 1006—RESERVE COMPONENT 

COMMANDS 
“Sec. 
“10171. United States Army Reserve Com- 


mand. 
“10172. Naval Reserve Force. 
“10173. Marine Forces Reserve. 
“10174. Air Force Reserve Command. 


310171. United States Army Reserve Com- 
mand 


(a) COMMAND.—The United States Army 
Reserve Command is a separate command of 
the Army commanded by the Chief of Army 
Reserve. 

) CHAIN OF COMMAND.—Except as other- 
wise prescribed by the Secretary of Defense, 
the Secretary of the Army shall prescribe 
the chain of command for the United States 
Army Reserve Command. 

“(c) ASSIGNMENT OF FORCES.—The Sec- 
retary of the Army— 

(I shall assign to the United States Army 
Reserve Command all forces of the Army Re- 
serve in the continental United States other 
than forces assigned to the unified combat- 
ant command for special operations forces 
established pursuant to section 167 of this 
title; and 

2) except as otherwise directed by the 
Secretary of Defense in the case of forces as- 
signed to carry out functions of the Sec- 
retary of the Army specified in section 3013 
of this title, shall assign all such forces of 
the Army Reserve to the commander of the 
United States Atlantic Command. 

“$ 10172. Naval Reserve Force 

(a) ESTABLISHMENT OF COMMAND.—The 

Secretary of the Navy, with the advice and 
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assistance of the Chief of Naval Operations, 
shall establish a Naval Reserve Force. The 
Naval Reserve Force shall be operated as a 
separate command of the Navy. 

„b) COMMANDER.—The Chief of Naval Re- 
serve shall be the commander of the Naval 
Reserve Force. The commander of the Naval 
Reserve Force reports directly to the Chief 
of Naval Operations. 

„„ ASSIGNMENT OF FORCES.—The Sec- 
retary of the Navy— 

“(1) shall assign to the Naval Reserve 
Force specified portions of the Naval Reserve 
other than forces assigned to the unified 
combatant command for special operations 
forces established pursuant to section 167 of 
this title; and 

(2) except as otherwise directed by the 
Secretary of Defense in the case of forces as- 
signed to carry out functions of the Sec- 
retary of the Navy specified in section 5013 of 
this title, shall assign to the combatant 
commands all such forces assigned to the 
Naval Reserve Force under paragraph (1) in 
the manner specified by the Secretary of De- 
fense. 

“$ 10173. Marine Forces Reserve 

(a) ESTABLISHMENT.—The Secretary of the 
Navy, with the advice and assistance of the 
Commandant of the Marine Corps, shall es- 
tablish in the Marine Corps a command 
known as the Marine Forces Reserve. 

cb) COMMANDER.—The Marine Forces Re- 
serve is commanded by the Commander, Ma- 
rine Forces Reserve. The Commander, Ma- 
rine Forces Reserve, reports directly to the 
Commandant of the Marine Corps. 

“(c) ASSIGNMENT OF FORCES.—The Com- 
mandant of the Marine Corps— 

(1) shall assign to the Marine Forces Re- 
serve the forces of the Marine Corps Reserve 
stationed in the continental United States 
other than forces assigned to the unified 
combatant command for special operations 
forces established pursuant to section 167 of 
this title; and 

(2) except as otherwise directed by the 
Secretary of Defense in the case of forces as- 
signed to carry out functions of the Sec- 
retary of the Navy specified in section 5013 of 
this title, shall assign to the combatant 
commands (through the Marine Corps com- 
ponent commander for each such command) 
all such forces assigned to the Marine Forces 
Reserve under paragraph (1) in the manner 
specified by the Secretary of Defense. 

“§ 10174. Air Force Reserve Command 


(a) ESTABLISHMENT OF COMMAND.—The 
Secretary of the Air Force, with the advice 
and assistance of the Chief of Staff of the Air 
Force, shall establish an Air Force Reserve 
Command. The Air Force Reserve Command 
shall be operated as a separate command of 
the Air Force. 

(b) COMMANDER.—The Chief of Air Force 
Reserve is the Commander of the Air Force 
Reserve Command. The commander of the 
Air Force Reserve Command reports directly 
to the Chief of Staff of the Air Force. 

(e) ASSIGNMENT OF FORCES.—The Sec- 
retary of the Air Force— 

(i) shall assign to the Air Force Reserve 
Command all forces of the Air Force Reserve 
stationed in the continental United States 
other than forces assigned to the unified 
combatant command for special operations 
forces established pursuant to section 167 of 
this title; and 

2) except as otherwise directed by the 
Secretary of Defense in the case of forces as- 
signed to carry out functions of the Sec- 
retary of the Air Force specified in section 
8013 of this title, shall assign to the combat- 
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ant commands all such forces assigned to the 
Air Force Reserve Command under para- 
graph (1) in the manner specified by the Sec- 
retary of Defense. 

(2) The tables of chapters at the beginning 
of part I of such subtitle and at the begin- 
ning of such subtitle are each amended by in- 
serting after the item relating to chapter 
1005 the following new item: 

“1006. Reserve Component Commands 10171”. 


(b) CONFORMING REPEAL.—Section 903 of 
the National Defense Authorization Act for 
Fiscal Year 1991 (10 U.S.C. 3074 note) is re- 
pealed. 

(c) IMPLEMENTATION SCHEDULE.—Implemen- 
tation of chapter 1006 of title 10, United 
States Code, as added by subsection (a), shall 
begin not later than 90 days after the date of 
the enactment of this Act and shall be com- 
pleted not later than one year after such 
date. 

SEC. 1212. RESERVE COMPONENT CHIEFS. 

(a) CHIEF OF ARMY RESERVE.—Section 3038 
of title 10, United States Code, is amended by 
adding at the end the following new sub- 
sections: 

d) BuDGET.—The Chief of Army Reserve 
is the official within the executive part of 
the Department of the Army who, subject to 
the authority, direction, and control of the 
Secretary of the Army and the Chief of Staff, 
is responsible for justification and execution 
of the personnel, operation and maintenance, 
and construction budgets for the Army Re- 
serve. As such, the Chief of Army Reserve is 
the director and functional manager of ap- 
propriations made for the Army Reserve in 
those areas. 

(e) FULL TIME SUPPORT PROGRAM.—The 
Chief of Army Reserve manages, with respect 
to the Army Reserve, the personnel program 
of the Department of Defense known as the 
Full Time Support Program. 

“(f) ANNUAL REPORT.—{1) The Chief of 
Army Reserve shall submit to the Secretary 
of Defense, through the Secretary of the 
Army, an annual report on the state of the 
Army Reserve and the ability of the Army 
Reserve to meet its missions. The report 
shall be prepared in conjunction with the 
Chief of Staff of the Army and may be sub- 
mitted in classified and unclassified ver- 
sions. 

(2) The Secretary of Defense shall trans- 
mit the annual report of the Chief of Army 
Reserve under paragraph (1) to Congress, to- 
gether with such comments on the report as 
the Secretary considers appropriate. The re- 
port shall be transmitted at the same time 
each year that the annual report of the Sec- 
retary under section 113 of this title is sub- 
mitted to Congress. 

(b) CHIEF OF NAVAL RESERVE. — (1) Chapter 
513 of such title is amended by inserting 
after section 5142a the following new section: 


“$5143. Office of Naval Reserve: appointment 
of Chief 


(a) ESTABLISHMENT OF OFFICE: CHIEF OF 
NAVAL RESERVE.—There is in the executive 
part of the Department of the Navy, on the 
staff of the Chief of Naval Operations, an Of- 
fice of the Naval Reserve, which is headed by 
a Chief of Naval Reserve. The Chief of Naval 
Reserve— 

(i) is the principal adviser on Naval Re- 
serve matters to the Chief of Naval Oper- 
ations; and 

2) is the commander of the Naval Reserve 
Force. 

(b) APPOINTMENT.—The President, by and 
with the advice and consent of the Senate, 
shall appoint the Chief of Naval Reserve 
from officers who— 
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(i) have had at least 10 years of commis- 
sioned service; 

2) are in a grade above captain; and 

(3) have been recommended by the Sec- 
retary of the Navy. 

“(c) GRADE.—(1) The Chief of Naval Re- 
serve holds office for a term determined by 
the Chief of Naval Operations, normally four 
years, but may be removed for cause at any 
time. He is eligible to succeed himself. 

(2) The Chief of Naval Reserve, while so 
serving, has a grade above rear admiral 
(lower half), without vacating the officer’s 
permanent grade. 

“(d) BUDGET.—The Chief of Naval Reserve 
is the official within the executive part of 
the Department of the Navy who, subject to 
the authority, direction, and control of the 
Secretary of the Navy and the Chief of Naval 
Operations, is responsible for preparation, 
justification, and execution of the personnel, 
operation and maintenance, and construc- 
tion budgets for the Naval Reserve. As such, 
the Chief of Naval Reserve is the director 
and functional manager of appropriations 
made for the Naval Reserve in those areas. 

(e) ANNUAL REPORT.—({1) The Chief of 
Naval Reserve shall submit to the Secretary 
of Defense, through the Secretary of the 
Navy, an annual report on the state of the 
Naval Reserve and the ability of the Naval 
Reserve to meet its missions. The report 
shall be prepared in conjunction with the 
Chief of Naval Operations and may be sub- 
mitted in classified and unclassified ver- 
sions. 

(2) The Secretary of Defense shall trans- 
mit the annual report of the Chief of Naval 
Reserve under paragraph (1) to Congress, to- 
gether with such comments on the report as 
the Secretary considers appropriate. The re- 
port shall be transmitted at the same time 
each year that the annual report of the Sec- 
retary under section 113 of this title is sub- 
mitted to Congress. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 5142a the follow- 
ing new item: 

“5143. Office of Naval Reserve: appointment 
of Chief. 

(c) CHIEF OF MARINE FORCES RESERVE.—(1) 
Chapter 513 of such title is amended by in- 
serting after section 5143 (as added by sub- 
section (b)) the following new section: 
“$5144. Office of Marine Forces Reserve: ap- 

pointment of Commander 

(a) ESTABLISHMENT OF OFFICE; COM- 
MANDER, MARINE FORCES RESERVE.—There is 
in the executive part of the Department of 
the Navy an Office of the Marine Forces Re- 
serve, which is headed by the Commander, 
Marine Forces Reserve. The Commander, 
Marine Forces Reserve, is the principal ad- 
viser to the Commandant on Marine Forces 
Reserve matters. 

b) APPOINTMENT.—The President, by and 
with the advice and consent of the Senate, 
shall appoint the Commander, Marine Forces 
Reserve, from officers of the Marine Corps 
who— 

() have had at least 10 years of commis- 
sioned service; 

02) are in a grade above colonel; and 

(3) have been recommended by the Sec- 
retary of the Navy. 

(e) TERM OF OFFICE; GRADE.—(1) The Com- 
mander, Marine Forces Reserve, holds office 
for a term determined by the Commandant 
of the Marine Corps, normally four years, 
but may be removed for cause at any time. 
He is eligible to succeed himself. 

(2) The Commander, Marine Forces Re- 
serve, while so serving, has a grade above 
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brigadier general, without vacating the offi- 
cer’s permanent grade. 

“(d) ANNUAL REPORT.—(1) The Commander, 
Marine Forces Reserve, shall submit to the 
Secretary of Defense, through the Secretary 
of the Navy, an annual report on the state of 
the Marine Corps Reserve and the ability of 
the Marine Corps Reserve to meet its mis- 
sions. The report shall be prepared in con- 
junction with the Commandant of the Ma- 
rine Corps and may be submitted in classi- 
fied and unclassified versions. 

(2) The Secretary of Defense shall trans- 
mit the annual report of the Commander, 
Marine Forces Reserve, under paragraph (1) 
to Congress, together with such comments 
on the report as the Secretary considers ap- 
propriate. The report shall be transmitted at 
the same time each year that the annual re- 
port of the Secretary under section 113 of 
this title is submitted to Congress.. 

(2) The table of sections at the beginning of 
such chapter is amended by inserting after 
the item relating to section 5143 (as added by 
subsection (b)) the following new item: 

5144. Office of Marine Forces Reserve: ap- 
pointment of Commander. 

(d) CHIEF OF AIR FORCE RESERVE.—Section 
8038 of such title is amended by adding at the 
end the following new subsections: 

d) BUDGET.—The Chief of Air Force Re- 
serve is the official within the executive part 
of the Department of the Air Force who, sub- 
ject to the authority, direction, and control 
of the Secretary of the Air Force and the 
Chief of Staff, is responsible for preparation, 
justification, and execution of the personnel, 
operation and maintenance, and construc- 
tion budgets for the Air Force Reserve. As 
such, the Chief of Air Force Reserve is the 
director and functional manager of appro- 
priations made for the Air Force Reserve in 
those areas. 

(e) FULL TIME SUPPORT PROGRAM.—(1) The 
Chief of Air Force Reserve manages, with re- 
spect to the Air Force Reserve, the personnel 
program of the Department of Defense 
known as the Full Time Support Program. 

D ANNUAL REPORT.—(1) The Chief of Air 
Force Reserve shall submit to the Secretary 
of Defense, through the Secretary of the Air 
Force, an annual report on the state of the 
Air Force Reserve and the ability of the Air 
Force Reserve to meet its missions. The re- 
port shall be prepared in conjunction with 
the Chief of Staff of the Air Force and may 
be submitted in classified and unclassified 
versions. 

“(2) The Secretary of Defense shall trans- 
mit the annual report of the Chief of Air 
Force Reserve under paragraph (1) to Con- 
gress, together with such comments on the 
report as the Secretary considers appro- 
priate. The report shall be transmitted at 
the same time each year that the annual re- 
port of the Secretary under section 113 of 
this title is submitted to Congress. 

(e) CONFORMING AMENDMENT.—Section 
641(1)(B) of such title is amended by insert- 
ing 5143. 5144,” after 3038. 

SEC. 1213. REVIEW OF ACTIVE DUTY AND RE- 
SERVE GENERAL AND FLAG OFFI- 
CER AUTHORIZATIONS. 

(a) REPORT TO CONGRESS.—Not later than 
six months after the date of the enactment 
of this Act, the Secretary of Defense shall 
submit to Congress a report containing any 
recommendations of the Secretary (together 
with the rationale of the Secretary for the 
recommendations) concerning the following: 

(1) Revision of the limitations on general 
and flag officer grade authorizations and dis- 
tribution in grade prescribed by sections 525, 
526, and 12004 of title 10, United States Code. 
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(2) Statutory designation of the positions 
and grades of any additional general and flag 
officers in the commands and offices created 
by sections 1211 and 1212. 

(b) MATTERS TO BE INCLUDED.—The Sec- 
retary shall include in the report under sub- 
section (a) the Secretary’s views on whether 
current limitations referred to in subsection 
(a-— 

(1) permit the Secretaries of the military 
departments, in view of increased require- 
ments for assignment of general and flag of- 
ficers in positions external to their organic 
services, to meet adequately both internal 
and external requirements for general and 
flag officers; 

(2) adequately recognize the significantly 
increased role of the reserve components in 
both service-specific and joint operations; 
and 

(3) permit the Secretaries of the military 
departments and the reserve components to 
assign general and flag officers to active and 
reserve component positions with grades 
commensurate with the scope of duties and 
responsibilities of the position. 

(c) EXEMPTIONS FROM ACTIVE-DUTY CEIL- 
INGS.—{1) The Secretary shall include in the 
report under subsection (a) the Secretary’s 
recommendations regarding the merits of ex- 
empting from any active-duty ceiling (estab- 
lished by law or administrative action) the 
following officers: 

(A) Reserve general and flag officers as- 
signed to positions specified in the organiza- 
tions created by this title. 

(B) Reserve general and flag officers serv- 
ing on active duty, but who are excluded 
from the active-duty list. 

(2) If the Secretary determines under para- 
graph (1) that any Reserve general or flag of- 
ficers should be exempt from active duty 
limits, the Secretary shall include in the re- 
port under subsection (a) the Secretary’s rec- 
ommendations for— 

(A) the effective management of those Re- 
serve general and flag officers; and 

(B) revision of active duty ceilings so as to 
prevent an increase in the numbers of active 
general and flag officers authorizations due 
solely to the removal of Reserve general and 
flag officers from under the active duty au- 
thorizations. 

(8) If the Secretary determines under para- 
graph (1) that active and reserve general offi- 
cers on active duty should continue to be 
managed under a common ceiling, the Sec- 
retary shall make recommendations for the 
appropriate apportionment of numbers for 
general and flag officers among active and 
reserve officers. 

(d) RESERVE FORCES POLICY BOARD PAR- 
TICIPATION.—The Secretary of Defense shall 
ensure that the Reserve Forces Policy Board 
participates in the internal Department of 
Defense process for development of the rec- 
ommendations of the Secretary contained in 
the report under subsection (a). If the Board 
submits to the Secretary any comments or 
recommendations for inclusion in the report, 
the Secretary shall transmit them to Con- 
gress, with the report, in the same form as 
that in which they were submitted to the 
Secretary. 

(e) GAO REVIEW.—The Comptroller General 
of the United States shall assess the criteria 
used by the Secretary of Defense to develop 
recommendations for purposes of the report 
under this section and shall submit to Con- 
gress, not later than 30 days after the date 
on which the report of the Secretary under 
this section is submitted, a report setting 
forth the Comptroller General’s conclusions 
concerning the adequacy and completeness 
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of the recommendations made by the Sec- 
retary in the report. 
SEC. 1214. GUARD AND RESERVE TECHNICIANS. 

Section 10216 of title 10, United States 
Code, as amended by section 413, is amend- 
ed— 

(1) by redesignating subsections (a), (b), 
and (c) as subsections (b), (c), and (d), respec- 
tively; 

(2) by inserting after the section heading 
the following new subsection (a): 

(a) IN GENERAL.—Military technicians are 
Federal civilian employees hired under title 
5 and title 32 who are required to maintain 
dual-status as drilling reserve component 
members as a condition of their Federal ci- 
vilian employment. Such employees shall be 
authorized and accounted for as a separate 
category of dual-status civilian employees, 
exempt as specified in subsection (b)(3) from 
any general or regulatory requirement for 
adjustments in Department of Defense civil- 
ian personnel.’’; and 

(3) in paragraph (3) of subsection (b), as re- 
designated by paragraph (1), by striking out 
“in high-priority units and organizations 
specified in paragraph ()“. 

Subtitle B—Reserve Component Accessibility 

SEC. 1231. REPORT TO CONGRESS ON MEASURES 
TO IMPROVE NATIONAL GUARD AND 
RESERVE ABILITY TO RESPOND TO 
EMERGENCIES. 

(a) REPORT.—Not later than six months 
after the date of the enactment of this Act, 
the Secretary of Defense shall submit to 
Congress a report regarding reserve compo- 
nent responsiveness to both domestic emer- 
gencies and national contingency operations. 
The report shall set forth the measures 
taken, underway, and projected to be taken 
to improve the timeliness, adequacy, and ef- 
fectiveness of reserve component responses 
to such emergencies and operations. 

(b) MATTERS RELATED TO RESPONSIVENESS 
TO DOMESTIC EMERGENCIES.—The report shall 
address the following: 

(1) The need to expand the time period set 
by section 12301(b) of title 10, United States 
Code, which permits the involuntary recall 
at any time to active duty of units and indi- 
viduals for up to 15 days per year. 

(2) The recommendations of the 1995 report 
of the RAND Corporation entitled ‘‘Assess- 
ing the State and Federal Missions of the 
National Guard“, as follows: 

(A) That Federal law be clarified and 
amended to authorize Presidential use of the 
Federal reserves of all military services for 
domestic emergencies and disasters without 
any time constraint. 

(B) That the Secretary of Defense develop 
and support establishment of an appropriate 
national level compact for interstate sharing 
of resources, including the domestic capa- 
bilities of the national guards of the States, 
during emergencies and disasters. 

(C) That Federal level contingency stocks 
be created to support the National Guard in 
domestic disasters. 

(D) That Federal funding and regulatory 
support be provided for Federal-State disas- 
ter emergency response planning exercises. 

(c) MATTERS RELATED TO PRESIDENTIAL RE- 
SERVE CALL-UP AUTHORITY.—The report 
under this section shall specifically address 
matters related to the authority of the 
President to activate for service on active 
duty units and members of reserve compo- 
nents under sections 12301, 12302, and 12304 of 
title 10, United States Code, including— 

(1) whether such authority is adequate to 
meet the full range of reserve component 
missions for the 2lst century, particularly 
with regard to the time periods for which 
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such units and members may be on active 
duty under those authorities and the ability 
to activate both units and individual mem- 
bers; and 

(2) whether the three-tiered set of statu- 
tory authorities (under such sections 12301, 
12302, and 12304) should be consolidated, 
modified, or in part eliminated in order to 
facilitate current and future use of Reserve 
units and individual reserve component 
members for a broader range of missions, 
and, if so, in what manner. 

(d) MATTERS RELATED TO RELEASE FROM 
ACTIVE DuTy.—The report under this section 
shall include findings and recommendations 
(based upon a review of current policies and 
procedures) concerning procedures for re- 
lease from active duty of units and members 
of reserve components who have been invol- 
untarily called or ordered to active duty 
under section 12301, 12302, or 12304 of title 10, 
United States Code, with specific rec- 
ommendations concerning the desirability of 
statutory provisions to— 

(1) establish specific guidelines for when it 
is appropriate (or inappropriate) to retain on 
active duty such reserve component units 
when active component units are available 
to perform the mission being performed by 
the reserve component unit; 

(2) minimize the effects of frequent mobili- 
zation of the civilian employers, as well as 
the effects of frequent mobilization on re- 
cruiting and retention in the reserve compo- 
nents; and 

(3) address other matters relating to the 
needs of such members of reserve compo- 
nents, their employers, and (in the case of 
such members who own businesses) their em- 
ployees, while such members are on active 
duty. 

(e) RESERVE FORCES POLICY BOARD PARTICI- 
PATION.—The Secretary of Defense shall en- 
sure that the Reserve Forces Policy Board 
participates in the internal Department of 
Defense process for development of the rec- 
ommendations of the Secretary contained in 
the report under subsection (a). If the Board 
submits to the Secretary any comments or 
recommendations for inclusion in the report, 
the Secretary shall transmit them to Con- 
gress, with the report, in the same form as 
that in which they were submitted to the 


Secretary. 

(£) GAO REview.—The Comptroller General 
of the United States shall assess the criteria 
used by the Secretary of Defense to develop 
recommendations for purposes of the report 
under this section and shall submit to Con- 
gress, not later than 30 days after the date 
on which the report of the Secretary under 
this section is submitted, a report setting 
forth the Comptroller General’s conclusions 
concerning the adequacy and completeness 
of the recommendations made by the Sec- 
retary in the report. 

SEC. 1232. REPORT TO CONGRESS CONCERNING 
TAX INCENTIVES FOR EMPLOYERS 


OF S OF RESERVE COMPO- 


Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report 
setting forth a draft of legislation to provide 
tax incentives to employers of members of 
reserve components in order to compensate 
employers for absences of those employees 
due to required training and for absences due 
to performance of active duty. 

SEC. 1233. REPORT TO CONGRESS CONCERNING 
INCOME ICE 


ACTIVATED RESERVISTS. 
Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report 
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setting forth legislative recommendations 
for changes to chapter 1214 of title 10, United 
States Code. Such recommendations shall in 
particular provide, in the case of a mobilized 
member who owns a business, income re- 
placement for that business and for employ- 
ees of that member or business who have a 
loss of income during the period of such acti- 
vation attributable to the activation of the 
member. 
SEC. 1234, REPORT TO CONGRESS CONCERNING 
SMALL LOANS FOR MEM- 
BERS RELEASED FROM RESERVE 
SERVICE DURING CONTINGENCY OP- 
ERATIONS. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report 
setting forth a draft of legislation to estab- 
lish a small business loan program to provide 
members of reserve components who are or- 
dered to active duty or active Federal serv- 
ice (other than for training) during a contin- 
gency operation (as defined in section 101 of 
title 10, United States Code) low-cost loans 
to assist those members in retaining or re- 
building businesses that were affected by 
their service on active duty or in active Fed- 
eral service. 

Subtitle C—Reserve Forces Sustainment 


SEC. 1251. REPORT CONCERNING TAX DEDUCT- 
IBILITY OF NONREIMBURSABLE EX- 


Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report 
setting forth a draft of legislation to restore 
the tax deductibility of nonreimbursable ex- 
penses incurred by members of reserve com- 
ponents in connection with military service. 
SEC. 1252. AUTHORITY TO PAY TRANSIENT HOUS- 

ING CHARGES FOR MEMBERS PER- 
— ACTIVE DUTY FOR TRAIN- 

Section 404(j)(1) of title 37, United States 
Code, is amended by striking out ‘‘annual 
training duty” and inserting in lieu thereof 
“active duty for training”. 

SEC. 1253. SENSE OF CONGRESS CONCERNING 
QUARTERS ALLOWANCE DURING 
SERVICE ON ACTIVE DUTY FOR 
TRAINING. 

It is the sense of Congress that the United 
States should continue to pay members of 
reserve components appropriate quarters al- 
lowances during periods of service on active 
duty for training. 

SEC, 1254. SENSE OF CONGRESS CONCERNING 
MILITARY LEAVE POLICY. 

It is the sense of Congress that military 
leave policies in effect as of the date of the 
enactment of this Act with respect to mem- 
bers of the reserve components should not be 


SEC. 1255. RESERVE FORCES POLICY BOARD. 

(a) COMMENDATION.—The Congress com- 
mends the Reserve Forces Policy Board, cre- 
ated by the Armed Forces Reserve Act of 
1952 (Public Law 82-476), for its fine work in 
the past as an independent source of advice 
to the Secretary of Defense on all matters 
pertaining to the reserve components. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that the Reserve Forces Policy 
Board and the reserve forces policy commit- 
tees for the individual branches of the Armed 
Forces should continue to perform the vital 
role of providing the civilian leadership of 
the Department of Defense with independent 
advice on matters pertaining to the reserve 
components. 

(c) ANNUAL REPORT OF RESERVE FORCES 
POLICY BOARD.—Section 113(c) of title 10, 
United States Code, is amended— 
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(1) by striking out paragraph (3); 

(2) by redesignating paragraphs (1), (2), and 
(4) as subparagraphs (A), (B), and (C), respec- 
tively; 

(3) by inserting ‘*(1)"’ after (o)“; 

(4) by inserting “and” at the end of sub- 
paragraph (B), as redesignated by paragraph 
(2); and 

(5) by adding at the end the following: 

(2) At the same time that the Secretary 
submits the annual report under paragraph 
(1), the Secretary shall transmit to the 
President and Congress a separate report 
from the Reserve Forces Policy Board on the 
reserve programs of the Department of De- 
fense and on any other matters that the Re- 
serve Forces Policy Board considers appro- 
priate to include in the report.“. 

SEC. 1256. REPORT ON PARITY OF BENEFITS FOR 
ACTIVE DUTY SERVICE AND RE- 
SERVE SERVICE. 

No later than six months after the date of 
the enactment of this Act, the Secretary of 
Defense shall submit to Congress a report 
providing recommendations for changes in 
law that the Secretary considers necessary, 
feasible, and affordable to reduce the dispari- 
ties in pay and benefits that occur between 
active component members of the Armed 
Forces and reserve component members as a 
result of eligibility based on length of time 
on active duty. 

SEC. 1257. INFORMATION ON PROPOSED FUND- 
ING FOR THE GUARD AND RESERVE 


(a) IN GENERAL.—(1) Chapter 1013 of title 
10, United States Code, is amended by adding 
at the end the following new section: 


“$ 10543. National Guard and reserve compo- 
nent equipment procurement and military 
construction funding: inclusion in future- 
years defense program 
“The Secretary of Defense shall specify in 

each future-years defense program submitted 
to Congress under section 221 of this title the 
estimated expenditures and the proposed ap- 
propriations, for each fiscal year of the pe- 
riod covered by that program, for the pro- 
curement of equipment and for military con- 
struction for each of the reserve components 
of the armed forces. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

“10543. National Guard and reserve compo- 
nent equipment procurement 
and military construction fund- 
ing: inclusion in future-years 
defense program.“. 

(b) EFFECTIVE DATE.—Section 10543 of title 
10, United States Code, as added by sub- 
section (a), shall apply with respect to each 
future-years defense program submitted to 
Congress after the date of the enactment of 
this Act. 


TITLE XIII—ARMS CONTROL AND 
RELATED MATTERS 


Subtitle A—Arms Control, 
Counterproliferation Activities, and Relat- 
ed Matters 


Sec. 1301. Extension of counterproliferation 
authorities. 

Sec. 1302. Limitation on retirement or dis- 
mantlement of strategic nu- 
clear delivery systems. 

Sec. 1303. Strengthening certain sanctions 
against nuclear proliferation 
activities. 

Sec. 1304. Authority to pay certain expenses 
relating to humanitarian and 
civic assistance for clearance of 
landmines. 
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. 1305. Report on military capabilities of 
People’s Republic of China. 

. 1306. Presidential report regarding 
weapons proliferation and poli- 
cies of the People’s Republic of 
China. 

. 1307. United States-People’s Republic of 
China Joint Defense Conversion 
Commission. 

. 1308. Sense of Congress concerning ex- 
port controls. 

. 1309. Counterproliferation Program Re- 
view Committee. 

. 1310. Sense of Congress concerning as- 
sisting other countries to im- 
prove security of fissile mate- 


rial. 
Sec. 1311. Review by Director of Central In- 
telligence of National Intel- 
ligence Estimate 95-19. 
Subtitle B—Commission to Assess the 
Ballistic Missile Threat to the United States 
Sec. 1321. Establishment of Commission. 
Sec. 1322. Duties of Commission. 
. 1323. Report. 
. 1324. Powers. 
. 1325. Commission procedures. 
. 1326. Personnel matters. 
- 1327. Miscellaneous administrative pro- 
visions. 
. 1328. Funding. 
1329. Termination of the Commission. 
Subtitle A—Arms Control, 
tion Activities, and Relat- 
ed Matters 


SEC. 1301. EXTENSION OF 
COUNTERPROLIFERATION AUTHORI- 
TIES. 

(a) ONE-YEAR EXTENSION OF AUTHORITY.— 
Section 1505 of the Weapons of Mass Destruc- 
tion Control Act of 1992 (title XV of Public 
Law 102-484; 22 U.S.C. 5859a) is amended— 

(1) in subsection (d)), by striking out 
“or” after “fiscal year 1995, and by insert- 
ing or $15,000,000 for fiscal year 1997 be- 
fore the period at the end; and 

(2) in subsection (f), by striking out “1996” 
and inserting in lieu thereof 1997 

(b) FUNDING FLEXIBILITY.—Subsection (d) 
of such section is further amended by adding 
at the end the following new paragraph: 

“*(4)(A) In the event of a significant unfore- 
seen development related to the activities of 
the United Nations Special Commission on 
Iraq for which the Secretary of Defense de- 
termines that financial assistance under this 
section is required at a level which would re- 
sult in the total amount of assistance pro- 
vided under this section during the then-cur- 
rent fiscal year exceeding the amount speci- 
fied with respect to that year under para- 
graph (3), the Secretary of Defense may pro- 
vide such assistance notwithstanding the 
limitation with respect to that fiscal year 
under paragraph (3). Funds for such purpose 
may be derived from any funds available to 
the Department of Defense for that fiscal 


year. 

B) Financial assistance may be provided 
under subparagraph (A) only after the Sec- 
retary of Defense provides notice in writing 
to the committees of Congress named in sub- 
section (e)(2) of the significant unforeseen 
development and of the Secretary's intent to 
provide assistance in excess of the limitation 
for that fiscal year under paragraph (3). How- 
ever, if the Secretary determines in any case 
that under the specific circumstances of that 
case advance notice is not possible, such no- 
tice shall be provided as soon as possible and 
not later than 15 days after the date on 
which the assistance is provided. Any notice 
under this subparagraph shall include a de- 
scription of the development, the amount of 
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assistance provided or to be provided, and 


the source of the funds for that assistance.“ 
SEC. 1302. LIMITATION ON RETIREMENT OR DIS- 
OF STRATEGIC NU- 


CLEAR DELIVERY SYSTEMS. 

(a) FUNDING LIMITATION.—Funds available 
to the Department of Defense may not be ob- 
ligated or expended during fiscal year 1997 
for retiring or dismantling, or for preparing 
to retire or dismantle, any of the following 
strategic nuclear delivery systems: 

(1) B-52H bomber aircraft. 

(2) Trident ballistic missile submarines. 

(3) Minuteman II intercontinental ballis- 
tic missiles. 

(4) Peacekeeper intercontinental ballistic 
missiles. 

(b) WAIVER AUTHORITY.—If the START IL 
Treaty enters into force during fiscal year 
1996 or fiscal year 1997, the Secretary of De- 
fense may waive the application of the limi- 
tation under paragraphs (2), (3), and (4) of 
subsection (a) to Trident ballistic missile 
submarines, Minuteman III intercontinental 
ballistic missiles, and Peacekeeper inter- 
continental ballistic missiles, respectively, 
to the extent that the Secretary determines 
necessary in order to implement the treaty. 

(c) FUNDING LIMITATION ON EARLY DEACTI- 
VATION.—(1) If the limitation under para- 
graphs (2), (3), and (4) of subsection (a) ceases 
to apply by reason of a waiver under sub- 
section (b), funds available to the Depart- 
ment of Defense may nevertheless not be ob- 
ligated or expended during fiscal year 1997 to 
implement any agreement or understanding 
to undertake substantial early deactivation 
of a strategic nuclear delivery system speci- 
fied in subsection (b) until 30 days after the 
date on which the President submits to Con- 
gress a report concerning such actions. 

(2) For purposes of this subsection, a sub- 
stantial early deactivation is an action dur- 
ing fiscal year 1997 to deactivate a substan- 
tial number of strategic nuclear delivery 
systems specified in subsection (b) by— 

(A) removing nuclear warheads from those 
systems; or 

(B) taking other steps to remove those sys- 
tems from combat status. 

(3) A report under this subsection shall in- 
clude the following: 

(A) The text of any understanding or 
agreement between the United States and 
the Russian Federation concerning substan- 
tial early deactivation of strategic nuclear 
delivery systems under the START II Trea- 


ty. 

(B) The plan of the Department of Defense 
for implementing the agreement. 

(C) An assessment of the Secretary of De- 
fense of the adequacy of the provisions con- 
tained in the agreement for monitoring and 
verifying compliance of Russia with the 
terms of the agreement. 

(D) A determination by the President as to 
whether the deactivations to occur under the 
agreement will be carried out in a symmet- 
rical, reciprocal, or equivalent manner. 

(E) An assessment by the President of the 
effect of the proposed early deactivation on 
the stability of the strategic balance and rel- 
ative strategic nuclear capabilities of the 
United States and the Russian Federation at 
various stages during deactivation and upon 
completion. 

(d) START O TREATY DEFINED.—For pur- 
poses of this section, the term START I 
Treaty“ means the Treaty Between the 
United States of America and the Russian 
Federation on Further Reduction and Limi- 
tation of Strategic Offensive Arms, signed at 
Moscow on January 3, 1993, including the fol- 
lowing protocols and memorandum of under- 
standing, all such documents being integral 
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parts of and collectively referred to as the 
“START Il Treaty” (contained in Treaty 
Document 103-1): 

(1) The Protocol on Procedures Governing 
Elimination of Heavy ICBMs and on Proce- 
dures Governing Conversion of Silo Launch- 
ers of Heavy ICBMs Relating to the Treaty 
Between the United States of America and 
the Russian Federation on Further Reduc- 
tion and Limitation of Strategic Offensive 
Arms (also known as the “Elimination and 
Conversion Protocol”). 

(2) The Protocol on Exhibitions and Inspec- 
tions of Heavy Bombers Relating to the 
Treaty Between the United States and the 
Russian Federation on Further Reduction 
and Limitation of Strategic Offensive Arms 
(also known as the “Exhibitions and Inspec- 
tions Protocol”). 

(3) The Memorandum of Understanding on 
Warhead Attribution and Heavy Bomber 
Data Relating to the Treaty Between the 
United States of America and the Russian 
Federation on Further Reduction and Limi- 
tation of Strategic Offensive Arms (also 
known as the “Memorandum on Attribu- 
tion”). 

(e) RETENTION OF B-52H AIRCRAFT ON AC- 
TIVE STATUS.—({1) The Secretary of the Air 
Force shall maintain in active status (in- 
cluding the performance of standard mainte- 
nance and upgrades) the current fleet of B- 
52H bomber aircraft. 

(2) For purposes of carrying out upgrades 
of B-52H bomber aircraft during fiscal year 
1997, the Secretary shall treat the entire cur- 
rent fleet of such aircraft as aircraft ex- 
pected to be maintained in active status dur- 
ing the six-year period beginning on October 
1, 1996. 
bet 1508 STRENGTHENING CERTAIN SANCTIONS 

AGAINST NUCLEAR PROLIFERATION 


ACTIVITIES. 

(a) SANCTIONS.—Section 2(b)(4) of the Ex- 
port-Import Bank Act of 1945 (12 U.S.C. 
635(b)(4)) is amended to read as follows: 

“(4)(A) If the Secretary of State deter- 
mines that— 

J) any country that has agreed to Inter- 
national Atomic Energy Agency nuclear 
safeguards materially violates, abrogates, or 
terminates, after October 26, 1977, such safe- 


guards; 

) any country that has entered into an 
agreement for cooperation concerning the 
civil use of nuclear energy with the United 
States materially violates, abrogates, or ter- 
minates, after October 26, 1977, any guaran- 
tee or other undertaking to the United 
States made in such agreement; 

(111) any country that is not a nuclear- 
weapon state detonates, after October 26, 
1977, a nuclear explosive device; 

“(iv) any country willfully aids or abets, 
after June 29, 1994, any non-nuclear-weapon 
state to acquire any such nuclear explosive 
device or to acquire unsafeguarded special 
nuclear material; or 

) any person knowingly aids or abets, 
after the date of enactment of the National 
Defense Authorization Act for Fiscal Year 
1997, any non-nuclear-weapon state to ac- 
quire any such nuclear explosive device or to 
acquire unsafeguarded special nuclear mate- 
rial, then the Secretary of State shall sub- 
mit a report to the appropriate committees 
of the Congress and to the Board of Directors 
of the Bank stating such determination and 
identifying each country or person the Sec- 
retary determines has so acted. 

(BN) If the Secretary of State makes a 
determination under subparagraph (A)(v) 
with respect to a foreign person, the Con- 
gress urges the Secretary to initiate con- 
sultations immediately with the government 
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with primary jurisdiction over that person 
with respect to the imposition of the prohibi- 
tion contained in subparagraph (C). 

(1) In order that consultations with that 
government may be pursued, the Board of 
Directors of the Bank shall delay imposition 
of the prohibition contained in subparagraph 
(C) for up to 90 days if the Secretary of State 
requests the Board to make such delay. Fol- 
lowing these consultations, the prohibition 
contained in subparagraph (C) shall apply 
immediately unless the Secretary deter- 
mines and certifies to the Congress that that 
government has taken specific and effective 
actions, including appropriate penalties, to 
terminate the involvement of the foreign 
person in the activities described in subpara- 
graph (A)(v). The Board of Directors of the 
Bank shall delay the imposition of the prohi- 
bition contained in subparagraph (C) for up 
to an additional 90 days if the Secretary re- 
quests the Board to make such additional 
delay and if the Secretary determines and 
certifies to the Congress that that govern- 
ment is in the process of taking the actions 
described in the preceding sentence. 

(111) Not later than 90 days after making 
a determination under subparagraph (A)(v), 
the Secretary of State shall submit to the 
appropriate committees of the Congress a re- 
port on the status of consultations with the 
appropriate government under this subpara- 
graph, and the basis for any determination 
under clause (ii) that such government has 
taken specific corrective actions. 

“(C) The Board of Directors of the Bank 
shall not give approval to guarantee, insure, 
or extend credit, or participate in the exten- 
sion of credit in support of United States ex- 
ports to any country, or to or by any person, 
identified in the report described in subpara- 
graph (A). 

„D) The prohibition in subparagraph (C) 
shall not apply to approvals to guarantee, in- 
sure, or extend credit, or participate in the 
extension of credit in support of United 
States exports to a country with respect to 
which a determination is made under clause 
(i), Gi), (iii), or (iv) of subparagraph (A) re- 
garding any specific event described in such 
clause if the President determines and cer- 
tifies in writing to the Congress not less 
than 45 days prior to the date of the first ap- 
proval following the determination that it is 
in the national interest for the Bank to give 
such approvals. 

„(E) The prohibition in subparagraph (C) 
shall not apply to approvals to guarantee, in- 
sure, or extend credit, or participate in the 
extension of credit in support of United 
States exports to or by a person with respect 
to whom a determination is made under 
clause (v) of subparagraph (A) regarding any 
specific event described in such clause if— 

“(i) the Secretary of State determines and 
certifies to the Congress that the appro- 
priate government has taken the corrective 
actions described in subparagraph (B)(ii); or 

“(ii) the President determines and certifies 
in writing to the Congress not less than 45 
days prior to the date of the first approval 
following the determination that— 

(I) reliable information indicates that— 

(aa) such person has ceased to aid or abet 
any non-nuclear-weapon state to acquire any 
nuclear explosive device or to acquire 
unsafeguarded special nuclear material; and 

(bb) steps have been taken to ensure that 
the activities described in item (aa) will not 
resume; or 

(I) the prohibition would have a serious 
adverse effect on vital United States inter- 
ests. 

F) For purposes of this paragraph: 
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„) The term ‘country’ has the meaning 
given to ‘foreign state’ in section 1603(a) of 
title 28, United States Code. 

(1) The term ‘knowingly’ is used within 
the meaning of the term ‘knowing’ in section 
104(h)(3) of the Foreign Corrupt Practices 
Act (15 U.S.C. 78dd-2(h)(3)). 

(111) The term ‘person’ means a natural 
person as well as a corporation, business as- 
sociation, partnership, society, trust, any 
other nongovernmental entity, organization, 
or group, and any governmental entity oper- 
ating as a business enterprise, and any suc- 
cessor of any such entity. 

“(iv) The term ‘nuclear-weapon state’ has 
the meaning given the term in Article IX(3) 
of the Treaty on the Non-Proliferation of 
Nuclear Weapons, signed at Washington, 
London, and Moscow on July 1, 1968. 

) The term ‘non-nuclear-weapon state’ 
has the meaning given the term in section 
830(5) of the Nuclear Proliferation Preven- 
tion Act of 1994 (Public Law 103-236; 108 Stat. 
521). 

“(vi) The term ‘nuclear explosive device’ 
has the meaning given the term in section 
830(4) of the Nuclear Proliferation Preven- 
tion Act of 1994 (Public Law 103-236; 108 Stat. 
521). 

“(vii) The term ‘unsafeguarded special nu- 
clear material’ has the meaning given the 
term in section 830(8) of the Nuclear Pro- 
liferation Prevention Act of 1994.“ 

(b) RECOMMENDATIONS TO MAKE NON- 
PROLIFERATION LAWS MORE EFFECTIVE.—Not 
later than 180 days after the date of the en- 
actment of this Act, the President shall sub- 
mit to the Congress his recommendations on 
ways to make the laws of the United States 
more effective in controlling and preventing 
the proliferation of weapons of mass destruc- 
tion and missiles. The report shall identify 
all sources of Government funds used for 
such nonproliferation activities. 

SEC. 1304. AUTHORITY TO PAY CERTAIN EX- 
PENSES RELATING TO HUMANI- 
TARIAN AND CIVIC ASSISTANCE FOR 
CLEARANCE OF LANDMINES. 

(a) AUTHORITY TO PAY EXPENSES.—Section 
40100) of title 10, United States Code, is 
amended— 

(1) by redesignating paragraph (2) as para- 
graph (4); and 

(2) by inserting after paragraph (1) the fol- 
lowing new paragraphs: 

2) Expenses covered by paragraph (1) in- 
clude the following expenses incurred in pro- 
viding assistance described in subsection 
(e)(5): 

(A) Travel, transportation, and subsist- 
ence expenses of Department of Defense per- 
sonnel providing such assistance. 

) The cost of any equipment, services, 
or supplies acquired for the purpose of carry- 
ing out or supporting the activities described 
in subsection (e)(5), including any nonlethal, 
individual, or small-team landmine clearing 
equipment or supplies that are to be trans- 
ferred or otherwise furnished to a foreign 
country in furtherance of the provision of as- 
sistance under this section. 

“(3) The cost of equipment, services, and 
supplies provided in any fiscal year under 
paragraph (2)(B) may not exceed 55,000, 000. 

(b) COORDINATION WITH OTHER LAWS.—Sec- 
tion 401(b) of such title is amended— 

(1) by inserting ‘‘(1)’’ after (b); and 

(2) by adding at the end the following: 

(2) Any authority provided under any 
other provision of law to provide assistance 
that is described in subsection (e)(5) to a for- 
eign country shall be carried out in accord- 
ance with, and subject to the limitations 
prescribed in, this section. Any such provi- 
sion may be construed as superseding a pro- 
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vision of this section only if, and to the ex- 
tent that, such provision specifically refers 
to this section and specifically identifies the 
provision of this section that is to be consid- 
ered superseded or otherwise inapplicable 
under such provision.”’. 

SEC. 1305. REPORT ON MILITARY CAPABILITIES 

OF PEOPLE'S REPUBLIC OF CHINA. 

(a) REPORT.—The Secretary of Defense 
shall prepare a report, in both classified and 
unclassified form, on the future pattern of 
military modernization of the People’s Re- 
public of China. The report shall address 
both the probable course of military-techno- 
logical development in the People’s Libera- 
tion Army and the development of Chinese 
military strategy and operational concepts. 

(b) MATTERS TO BE INCLUDED.—The report 
shall include analyses and forecasts of the 
following: 

(1) Trends that would lead the People’s Re- 
public of China toward advanced intel- 
ligence, surveillance, and reconnaissance ca- 
pabilities, either through a development pro- 
gram or by gaining access to commercial or 
third-party systems with militarily signifi- 
cant capabilities. 

(2) Efforts by the People’s Republic of 
China to develop highly accurate and low-ob- 
servable ballistic and cruise missiles, and 
the investments in infrastructure that would 
allow for production of such weapons in mili- 
tarily significant quantities, particularly in 
numbers sufficient to conduct attacks capa- 
ble of overwhelming projected defense capa- 
bilities in the region. 

(3) Development by the People’s Republic 
of China of enhanced command and control 
networks, particularly those capable of bat- 
tle management that would include long- 
range precision strikes. 

(4) Programs of the People’s Republic of 
China involving unmanned aerial vehicles, 
particularly those with extended ranges or 
loitering times. 

(5) Exploitation by the People’s Republic of 
China of the Global Positioning System or 
other similar systems, including commercial 
land surveillance satellites, for significant 
military purposes, including particularly for 
increasing the accuracy of weapons or the 
situational awareness of operating forces. 

(6) Development by the People’s Republic 
of China of capabilities for denial of sea con- 
trol, such as advanced sea mines or improved 
submarine capabilities. 

(7) Continued development by the People’s 
Republic of China of follow-on forces, par- 
ticularly those capable of rapid air or am- 
phibious assault. 

(c) SUBMISSION OF REPORT.—The report 
shall be submitted to Congress not later 
than February 1, 1997. 

SEC. 1306. PRESIDENTIAL REPORT REGARDING 
WEAPONS PROLIFERATION AND 
POLICIES OF THE PEOPLE’S REPUB- 
LIC OF CHINA. 

(a) FINDINGS.—The Congress finds that— 

(1) the People’s Republic of China acceded 
to the Treaty on the Non-Proliferation of 
Nuclear Weapons (hereafter in this section 
referred to as the NPT“) on March 9, 1992; 

(2) the People’s Republic of China is not a 
member of the Nuclear Suppliers Group and 
remains the only major nuclear supplier that 
continues to transfer nuclear technology, 
equipment, and materials to countries that 
have not agreed to the application of safe- 
guards of the International Atomic Energy 
Agency (hereafter in this section referred to 
as the HEA“) over all of their nuclear ma- 
terials; 

(3) on June 30, 1995, the United States and 
29 other members of the Nuclear Suppliers 
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Group notified the Director General of the 
IAEA that the Government of each respec- 
tive country has decided that the controls of 
that Group should not be defeated by the 
transfer of component parts; 

(4) a state-owned entity in the People’s Re- 
public of China, the China Nuclear Energy 
Industry Corporation, has knowingly trans- 
ferred specially designed ring magnets to an 
unsafeguarded uranium enrichment facility 
in the Islamic Republic of Pakistan; 

(5) ring magnets are identified on the Trig- 
ger List of the Nuclear Suppliers Group as a 
component of magnetic suspension bearings 
which are to be exported only to countries 
that have safeguards of the IAEA over all of 
their nuclear materials; 

(6) these ring magnets could contribute 
significantly to the ability of the Islamic Re- 
public of Pakistan to produce additional 
unsafeguarded enriched uranium, a nuclear 
explosive material; 

(7) the Government of the People’s Repub- 
lic of China has transferred nuclear equip- 
ment and technology to the Islamic Republic 
of Iran, despite repeated claims by the Gov- 
ernment of the United States that the Is- 
lamic Republic of Iran is engaged in clandes- 
tine efforts to acquire a nuclear explosive de- 
vice; 

(8) representatives of the Government of 
the People’s Republic of China have repeat- 
edly assured the Government of the United 
States that the People’s Republic of China 
would abide by the guidelines of the Missile 
Technology Control Regime (hereafter in 
this section referred to as the “MTCR”’); 

(9) the Government of China has trans- 
ferred M-11 missiles to the Islamic Republic 
of Pakistan; and 

(10) the M-11 missile conforms to the defi- 
nition of a nuclear-capable missile under the 
MTCR. 


(b) SENSE OF THE CONGRESS.—It is the sense 
of the Congress that— 

(1) the assistance that the People’s Repub- 
lic of China has provided to the Islamic Re- 
public of Iran and to the Islamic Republic of 
Pakistan could contribute to the ability of 
such countries to manufacture nuclear weap- 
ons; 

(2) the recent transfer by the People’s Re- 
public of China of ring magnets to an 
unsafeguarded uranium enrichment facility 
in the Islamic Republic of Pakistan conflicts 
with China's obligations under Articles I and 
IO of the NPT, as well as the official non- 
proliferation policies and assurances by the 
People’s Republic of China and the Islamic 
Republic of Pakistan with respect to the 
nonproliferation of nuclear weapons and nu- 
clear-capable missiles; 

(3) the transfer of M-11 missiles from the 
People’s Republic of China to the Islamic Re- 
public of Pakistan is inconsistent with long- 
standing United States Government inter- 
pretations of assurances from the Govern- 
ment of the People’s Republic of China with 
respect to that country’s intent to abide by 
the guidelines of the MTCR; 

(4) violations by the People’s Republic of 
China of the standards and objectives of the 
MTCR and global nuclear nonproliferation 
regimes have jeopardized the credibility of 
the MTCR and such regimes; 

(5) the MTCR and global nuclear non- 
proliferation regimes require collective 
international action to impose costs against 
and to withhold benefits from any country, 
including the People’s Republic of China, 
that engages in activities that are contrary 
to the objectives of those regimes; 

(6) the President should explore with the 
governments of other countries new opportu- 
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nities for collective action in response to ac- 
tivities of any country, including the Peo- 
ple’s Republic of China, that aid or abet the 
global proliferation of weapons of mass de- 
struction or their means of delivery; and 

(T) the President should communicate to 
the Government of the People’s Republic of 
China the sense of the Congress that the sta- 
bility and growth of future relations between 
the people, the economies, and the Govern- 
ments of the United States and the People’s 
Republic of China will significantly depend 
upon substantive evidence of cooperation by 
the Government of the People’s Republic of 
China in efforts to halt the global prolifera- 
tion of weapons of mass destruction and 
their means of delivery. 

(c) REPORT.—Not later than 60 days after 
the date of the enactment of this Act, the 
President shall submit to the Congress a re- 
port, in both classified and unclassified form, 
concerning the transfer from the People’s 
Republic of China to the Islamic Republic of 
Pakistan of technology, equipment, or mate- 
rials important to the production of nuclear 
weapons and their means of delivery. The 
President shall include in the report the fol- 
lowing: 

(1) The specific justification of the Sec- 
retary of State for determining that there 
was not a sufficient basis for imposing sanc- 
tions under section 2(b)(4) of the Export-Im- 
port Bank Act of 1945, as amended by section 
825 of the Nuclear Proliferation Prevention 
Act of 1994, by reason of the transfer of ring 
magnets and other technology, equipment, 
or materials from the People’s Republic of 
China to the Islamic Republic of Pakistan. 

(2) What commitment the United States 
Government is seeking from the People’s Re- 
public of China to ensure that the People’s 
Republic of China establishes a fully effec- 
tive export control system that will prevent 
transfers (such as the Pakistan sale) from 
taking place in the future. 

(3) A description of the pledges, assurances, 
and other commitments made by representa- 
tives of the Governments of the People’s Re- 
public of China and the Islamic Republic of 
Pakistan to the Government of the United 
States since January 1, 1991, with respect to 
the nonproliferation of nuclear weapons or 
nuclear-capable missiles, and an assessment 
of the record of compliance with such under- 
takings. 

(4) Whether, in light of the recent assur- 
ances provided by the People’s Republic of 
China, the President intends to make the 
certification and submit the report required 
by section 902(a)(6)(B) of the Foreign Rela- 
tions Authorization Act, Fiscal Years 1990 
and 1991 (22 U.S.C. 2151 note), and make the 
certification and submit the report required 
by Public Law 99-183, relating to the ap- 
proval and implementation of the agreement 
for nuclear cooperation between the United 
States and the People’s Republic of China, 
and, if not, why not. 

(5) Whether the Secretary of State consid- 
ers the recent assurances and clarifications 
provided by the People’s Republic of China 
to have provided sufficient information to 
allow the United States to determine that 
the People’s Republic of China is not in vio- 
lation of paragraph (2) of section 129 of the 
Atomic Energy Act of 1954, as required by 
Public Law 99-183. 

(6) If the President is unable or unwilling 
to make the certifications and reports re- 
ferred to in paragraph (4), a description of 
what the President considers to be the sig- 
nificance of the clarifications and assurances 
provided by the People’s Republic of China in 
the course of the recent discussions regard- 
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ing the transfer by the People’s Republic of 
China of nuclear-weapon-related equipment 
to the Islamic Republic of Pakistan. 

(7) A description of the laws, regulations, 
and procedures currently used by the Peo- 
ple's Republic of China to regulate exports of 
nuclear technology, equipment, or materials, 
including dual-use goods, and an assessment 
of the effectiveness of such arrangements. 

(8) A description of the current policies and 
practices of other countries in response to 
the transfer of nuclear and missile tech- 
nology by the People’s Republic of China to 
the Islamic Republic of Pakistan and the Is- 
lamic Republic of Iran. 

SEC. 1307. UNITED STATES-PEOPLE’S REPUBLIC 
OF CHINA JOINT DEFENSE CONVER- 
SION COMMISSION. 

None of the funds appropriated or other- 
wise available for the Department of Defense 
for fiscal year 1997 or any prior fiscal year 
may be obligated or expended for any activ- 
ity associated with the United States-Peo- 
ple’s Republic of China Joint Defense Con- 
version Commission until 15 days after the 
date on which the first semiannual report re- 
quired by section 1343 of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 487) is received 
by Congress. 

SEC. 1308. SENSE OF CONGRESS CONCERNING 
EXPORT CONTROLS. 

(a) FINDINGS.—The Congress makes the fol- 
lowing findings: 

(1) Export controls are a part of a com- 
prehensive response to national security 
threats. The export of a United States com- 
modity or technology should be restricted in 
cases in which the export of the commodity 
or technology would increase the threat to 
the national security of the United States or 
would be contrary to the nonproliferation 
goals or foreign policy interests of the 
United States. 

(2) The export of certain commodities and 
technology may adversely affect the na- 
tional security and foreign policy of the 
United States by making a significant con- 
tribution to the military potential of coun- 
tries or by enhancing the capability of coun- 
tries to design, develop, test, produce, stock- 
pile, or use weapons of mass destruction and 
missile delivery systems, and other signifi- 
cant military capabilities. Therefore, the ad- 
ministration of export controls should em- 
phasize the control of these exports. 

(3) The acquisition of sensitive commod- 
ities and technologies by those countries and 
end users whose actions or policies run 
counter to United States national security 
or foreign policy interests may enhance the 
military capabilities of those countries, par- 
ticularly their ability to design, develop, 
test, produce, stockpile, use, and deliver nu- 
clear, chemical, and biological weapons and 
missile delivery systems, and other signifi- 
cant military capabilities. This enhance- 
ment threatens the security of the United 
States and its allies. The availability to 
countries and end users of items that con- 
tribute to military capabilities or the pro- 
liferation of weapons of mass destruction is 
a fundamental concern of the United States 
and should be eliminated through deter- 
rence, negotiations, and other appropriate 
means whenever possible. 

(4) The national security of the United 
States depends not only on wise foreign poli- 
cies and a strong defense, but also a vibrant 
national economy. To be truly effective, ex- 
port controls should be applied uniformly by 
all suppliers. 

(5) On November 8, 1995, the President con- 
tinued the national emergency declared in 
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Executive Order No. 12938 of November 14, 
1994, “with respect to the unusual and ex- 
traordinary threat to the national security, 
foreign policy, and economy of the United 
States posed by the proliferation of nuclear, 
biological, and chemical weapons and the 
means of delivering such weapons“. 

(6) A successor regime to COCOM (the Co- 
ordinating Committee for Multilateral Ex- 
port Controls) has not been established. Cur- 
rently, each nation is determining independ- 
ently which dual-use military items, if any, 
will be controlled for export. 

(7) The United States should play a leading 
role in promoting transparency and respon- 
sibility with regard to the transfers of sen- 
sitive dual-use goods and technologies. 

(b) SENSE OF CONGRESS.—It is the sense of 
the Congress that— 

(1) establishing an international export 
control regime, empowered to control ex- 
ports of dual-use technology, is critically 
important and should be a top priority for 
the United States; and 

(2) the United States should strongly en- 
courage its allies and other friendly coun- 
tries to— 

(A) adopt export controls that are the 
same or similar to the export controls im- 
posed by the United States on items on the 
Commerce Control List; 

(B) strengthen enforcement of their export 
controls; and 

(C) explore the use of unilateral export 
controls where the possibility exists that an 
export could contribute to the enhancement 
of military capabilities or proliferation de- 
scribed in paragraphs (3) and (5) of sub- 
section (a). 

SEC. 1309. COUNTERPROLIFERATION PROGRAM 
REVIEW COMMITTEE. 

(a) COMPOSITION OF THE COMMITTEE.—Sub- 
section (a) of section 1605 of the National De- 
fense Authorization Act for Fiscal Year 1994 
(22 U.S.C. 2751 note) is amended by adding at 
the end the following new paragraph: 

(5) The Assistant to the Secretary of De- 
fense for Nuclear and Chemical and Biologi- 
cal Defense Programs shall serve as execu- 
tive secretary to the committee. 

(b) ADDITIONAL PURPOSE OF THE COMMIT- 
TEE.—Subsection (b)(1)(A) of such section is 
amended by inserting ‘‘and efforts, including 
efforts to stem the proliferation of weapons 
of mass destruction and to negate para- 
military and terrorist threats involving 
weapons of mass destruction“ after 
counterproliferation policy“. 

(o) FOUR-YEAR EXTENSION OF THE COMMIT- 
TEE.—Subsection (f) of such section is 
amended by striking out “September 30, 
1996” and inserting in lieu thereof Septem- 
ber 30, 2000”. 

(d) REPORTS ON COUNTERPROLIFERATION AC- 
TIVITIES AND PROGRAMS.—Section 1503 of the 
National Defense Authorization Act for Fis- 
cal Year 1995 (22 U.S.C. 2751 note) is amend- 
ed— 

(1) in subsection (a 

(A) by striking out “REPORT REQUIRED.—(1) 
Not later than May 1, 1995 and May 1, 1996, 
the Secretary” and inserting in lieu thereof 
“ANNUAL REPORT REQUIRED.—Not later than 
May 1 of each year, the Secretary”; and 

(B) by striking out paragraph (2); and 

(2) by adding at the end the following new 
subsections: 

“(d) REVIEW COMMITTEE CHARTER DE- 
FINED.—For purposes of this section, the 
term ‘Review Committee charter’ means sec- 
tion 1605 of the National Defense Authoriza- 
tion Act for Fiscal Year 1994 (22 U.S.C. 2751 
note). 

(e) TERMINATION OF REQUIREMENT.—The 
final report required under subsection (a) is 
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the report for the year following the year in 
which the Counterproliferation Program Re- 
view Committee established under the Re- 
view Committee Charter ceases to exist. 
SEC. 1310. SENSE OF CONGRESS CONCERNING AS- 
SISTING OTHER COUNTRIES TO IM- 
PROVE SECURITY OF FISSILE MATE- 


(a) FINDINGS.—Congress finds the follow- 
ing: 

(1) With the end of the Cold War, the world 
is faced with the need to manage the disman- 
tling of vast numbers of nuclear weapons and 
the disposition of the fissile materials that 
they contain. 

(2) If recently agreed reductions in nuclear 
weapons are fully implemented, tens of thou- 
sands of nuclear weapons, containing a hun- 
dred tons or more of plutonium and many 
hundreds of tons of highly enriched uranium, 
will no longer be needed for military pur- 
poses. 

(3) Plutonium and highly enriched uranium 
are the essential ingredients of nuclear 
weapons. 

(4) Limits on access to plutonium and 
highly enriched uranium are the primary 
technical barrier to acquiring nuclear weap- 
ons capability in the world today. 

(5) Several kilograms of plutonium, or sev- 
eral times that amount of highly enriched 
uranium, are sufficient to make a nuclear 
weapon. 

(6) Plutonium and highly enriched uranium 
will continue to pose a potential threat for 
as long as they exist. 

(7) Action is required to secure and ac- 
count for plutonium and highly enriched 
uranium. 

(8) It is in the national interest of the 
United States to— 

(A) minimize the risk that fissile materials 
could be obtained by unauthorized parties; 

(B) minimize the risk that fissile materials 
could be reintroduced into the arsenals from 
which they came, halting or reversing the 
arms reduction process; and 

(C) strengthen the national and inter- 
national control mechanisms and incentives 
designed to ensure continued arms reduc- 
tions and prevent the spread of nuclear 
weapons. 

(b) SENSE OF CONGRESS.—In light of the 
findings contained in subsection (a), it is the 
sense of Congress that the United States has 
a national security interest in assisting 
other countries to improve the security of 
their stocks of fissile material. 

SEC. 1311. REVIEW BY DIRECTOR OF CENTRAL IN- 
TELLIGEN' 


(a) REVIEw.—The Director of Central Intel- 
ligence shall conduct a review of the under- 
lying assumptions and conclusions of the Na- 
tional Intelligence Estimate designated as 
NIE 95-19 and entitled Emerging Missile 
Threats to North America During the Next 
15 Years’’, released by the Director in No- 
vember 1995. 

(b) METHODOLOGY FOR REVIEW.—The Direc- 
tor shall carry out the review under sub- 
section (a) through a panel of independent, 
nongovernmental individuals with appro- 
priate expertise and experience. Such a panel 
shall be convened by the Director not later 
than 45 days after the date of the enactment 
of this Act. 

(c) REPORT.—The Director shall submit the 
findings resulting from the review under sub- 
section (a), together with any comments of 
the Director on the review and the findings, 
to Congress not later than three months 
after the appointment of the Commission 
under section 1321. 
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Subtitle B—Commission to Assess the 
Ballistic Missile Threat to the United States 
SEC. 1321. ESTABLISHMENT OF COMMISSION. 

(a) ESTABLISHMENT.—There is hereby es- 
tablished a commission to be known as the 
“Commission to Assess the Ballistic Missile 
Threat to the United States“ (hereinafter in 
this subtitle referred to as the Commis- 
sion”). 

(b) COMPOSITION.—The Commission shall be 
composed of nine members appointed by the 
Director of Central Intelligence. In selecting 
individuals for appointment to the Commis- 
sion, the Director should consult with— 

(1) the Speaker of the House of Representa- 
tives concerning the appointment of three of 
the members of the Commission; 

(2) the majority leader of the Senate con- 
cerning the appointment of three of the 
members of the Commission; and 

(3) the minority leader of the House of Rep- 
resentatives and the minority leader of the 
Senate concerning the appointment of three 
of the members of the Commission. 

(c) QUALIFICATIONS.—Members of the Com- 
mission shall be appointed from among pri- 
vate United States citizens with knowledge 
and expertise in the political and military 
aspects of proliferation of ballistic missiles 
and the ballistic missile threat to the United 
States. 

(d) CHAIRMAN.—The Speaker of the House 
of Representatives, after consultation with 
the majority leader of the Senate and the 
minority leaders of the House of Representa- 
tives and the Senate, shall designate one of 
the members of the Commission to serve as 
chairman of the Commission. 

(e) PERIOD OF APPOINTMENT; VACANCIES.— 
Members shall be appointed for the life of 
the Commission. Any vacancy in the Com- 
mission shall be filled in the same manner as 
the original appointment. 

(£) SECURITY CLEARANCES.—All members of 
the Commission shall hold appropriate secu- 
rity clearances. 

(g) INITIAL ORGANIZATION REQUIREMENTS.— 
(1) All appointments to the Commission shall 
be made not later than 45 days after the date 
of the enactment of this Act. 

(2) The Commission shall convene its first 
meeting not later than 30 days after the date 
as of which all members of the Commission 
have been appointed, but not earlier than Oc- 
tober 15, 1996. 

SEC. 1322. DUTIES OF COMMISSION. 

(a) REVIEW OF BALLISTIC MISSILE THREAT.— 
The Commission shall assess the nature and 
magnitude of the existing and emerging bal- 
listic missile threat to the United States. 

(b) COOPERATION FROM GOVERNMENT OFFI- 
CIALS.—In carrying out its duties, the Com- 
mission should receive the full and timely 
cooperation of the Secretary of Defense, the 
Director of Central Intelligence, and any 
other United States Government official re- 
sponsible for providing the Commission with 
analyses, briefings, and other information 
necessary for the fulfillment of its respon- 
sibilities. 

SEC. 1323. REPORT. 

The Commission shall, not later than six 
months after the date of its first meeting, 
submit to the Congress a report on its find- 
ings and conclusions. 

SEC. 1324. POWERS. 

(a) HEARINGS.—The Commission or, at its 
direction, any panel or member of the Com- 
mission, may, for the purpose of carrying out 
the provisions of this subtitle, hold hearings, 
sit and act at times and places, take testi- 
mony, receive evidence, and administer 
oaths to the extent that the Commission or 
any panel or member considers advisable. 
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(b) INFORMATION.—The Commission may 
secure directly from the Department of De- 
fense, the Central Intelligence Agency, and 
any other Federal department or agency in- 
formation that the Commission considers 
necessary to enable the Commission to carry 
out its responsibilities under this subtitle. 
SEC. 1325. COMMISSION PROCEDURES. 

(a) MEETINGS.—The Commission shall meet 
at the call of the Chairman. 

(b) QUORUM.—{1) Five members of the Com- 
mission shall constitute a quorum other 
than for the purpose of holding hearings. 

(2) The Commission shall act by resolution 
agreed to by a majority of the members of 
the Commission. 

(c) COMMISSION.—_The Commission may es- 
tablish panels composed of less than full 
membership of the Commission for the pur- 
pose of carrying out the Commission's du- 
ties. The actions of each such panel shall be 
subject to the review and control of the Com- 
mission. Any findings and determinations 
made by such a panel shall not be considered 
the findings and determinations of the Com- 
mission unless approved by the Commission. 

(d) AUTHORITY OF INDIVIDUALS TO ACT FOR 
COMMISSION.—Any member or agent of the 
Commission may, if authorized by the Com- 
mission, take any action which the Commis- 
mon is authorized to take under this sub- 
title. 

SEC. 1326. PERSONNEL MATTERS. 

(a) PAY OF MEMBERS.—Members of the 
Commission shall serve without pay by rea- 
son of their work on the Commission. 

(b) TRAVEL EXPENSES.—The members of 
the Commission shall be allowed travel ex- 
penses, including per diem in lieu of subsist- 
ence, at rates authorized for employees of 
agencies under subchapter I of chapter 57 of 
title 5, United States Code, while away from 
their homes or regular places of business in 
the performance of services for the Commis- 
sion. 

(c) STAFF.—(1) The chairman of the Com- 
mission may, without regard to the provi- 
sions of title 5, United States Code, govern- 
ing appointments in the competitive service, 
appoint a staff director and such additional 
personnel as may be necessary to enable the 
Commission to perform its duties. The ap- 
pointment of a staff director shall be subject 
to the approval of the Commission. 

(2) The chairman of the Commission may 
fix the pay of the staff director and other 
personnel without regard to the provisions of 
chapter 51 and subchapter III of chapter 53 of 
title 5, United States Code, relating to clas- 
sification of positions and General Schedule 
pay rates, except that the rate of pay fixed 
under this paragraph for the staff director 
may not exceed the rate payable for level V 
of the Executive Schedule under section 5316 
of such title and the rate of pay for other 
personnel may not exceed the maximum rate 
payable for grade GS-15 of the General 
Schedule. 

(d) DETAIL OF GOVERNMENT EMPLOYEES.— 
Upon request of the chairman of the Com- 
mission, the head of any Federal department 
or agency may detail, on a nonreimbursable 
basis, any personnel of that department or 
agency to the Commission to assist it in car- 
rying out its duties. 

(e) OF TEMPORARY AND 
INTERMITTENT SERVICES.—The chairman of 
the Commission may procure temporary and 
intermittent services under section 3109(b) of 
title 5, United States Code, at rates for indi- 
viduals which do not exceed the daily equiva- 
lent of the annual rate of basic pay payable 
for level V of the Executive Schedule under 
section 5316 of such title. 


CONGRESSIONAL RECORD—HOUSE 


SEC. 1327. MISCELLANEOUS ADMINISTRATIVE 
PROVISIONS. 

(a) POSTAL AND PRINTING SERVICES.—The 
Commission may use the United States 
mails and obtain printing and binding serv- 
ices in the same manner and under the same 
conditions as other departments and agen- 
cies of the Federal Government. 

(b) MISCELLANEOUS ADMINISTRATIVE AND 
SUPPORT SERVICES.—The Director of Central 
Intelligence shall furnish the Commission, 
on a reimbursable basis, any administrative 
and support services requested by the Com- 
mission. 

SEC. 1328. FUNDING. 

Funds for activities of the Commission 
shall be provided from amounts appropriated 
for the Department of Defense for operation 
and maintenance for Defense-wide activities 
for fiscal year 1997. Upon receipt of a written 
certification from the Chairman of the Com- 
mission specifying the funds required for the 
activities of the Commission, the Secretary 
of Defense shall promptly disburse to the 
Commission, from such amounts, the funds 
required by the Commission as stated in 
such certification. 

SEC. 1329. TERMINATION OF THE COMMISSION. 

The Commission shall terminate 60 days 
after the date of the submission of its report 
under section 1323. 

TITLE XIV—DEFENSE AGAINST 
OF MASS DESTRUCTION 

. 1401. Short title. 

. 1402. Findings. 

. 1403. Definitions. 

Subtitle A—Domestic Preparedness 

. 1411. Response to threats of terrorist 
use of weapons of mass destruc- 
tion. 

Emergency response assistance 


program. 

Nuclear, chemical, and biological 
emergency response. 

Chemical-biological emergency re- 
sponse team. 

Testing of preparedness for emer- 
gencies involving nuclear, radi- 
ological, chemical, and biologi- 
cal weapons. 

Military assistance to civilian law 
enforcement officials in emer- 
gency situations involving bio- 
logical or chemical weapons. 

Sec. 1417. Rapid response information sys- 

tem. 

Subtitle B—Interdiction of Weapons of Mass 

Destruction and Related Materials 


Sec. 1421. Procurement of detection equip- 
ment United States border se- 
curity. 

Sec. 1422. Extension of coverage of Inter- 
national Emergency Economic 
Powers Act. 

Sec. 1423. Sense of Congress concerning 
criminal penalties. 

Sec. 1424. International border security. 

Subtitle C—Control and Disposition of Weap- 
ons of Mass Destruction and Related Mate- 
rials Threatening the United States 

Sec. 1431. Coverage of weapons-usable fissile 
materials in Cooperative 
Threat Reduction programs on 
elimination or transportation 
of nuclear weapons. 

Sec. 1432. Elimination of plutonium produc- 
tion. 

Subtitle D—Coordination of Policy and Coun- 
termeasures Against Proliferation of Weap- 
ons of Mass Destruction 

Sec. 1441. National Coordinator on Non- 
proliferation. 
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1442. National Security Council Com- 
mittee on Nonproliferation. 
1443. Comprehensive preparedness pro- 


Sec. 


gram. 
. 1444. Termination. 
Subtitle E—Miscellaneous 


. 1451. Sense of Congress concerning con- 
tracting policy. 

. 1452. Transfers of allocations among 
Cooperative Threat Reduction 
programs. 

. 1453. Sense of Congress concerning as- 
sistance to states of former So- 
viet Union. 

. 1454. Purchase of low-enriched uranium 
derived from Russian highly en- 
riched uranium. 

1455. Sense of Congress concerning pur- 
chase, packaging, and transpor- 
tation of fissile materials at 
risk of theft. 

SEC. 1401. SHORT TITLE. 

This title may be cited as the Defense 

1 jae Weapons of Mass Destruction Act of 

1996”. 


Sec. 


SEC. 1402. FINDINGS. 

Congress makes the following findings: 

(1) Weapons of mass destruction and relat- 
ed materials and technologies are increas- 
ingly available from worldwide sources. 
Technical information relating to such 
weapons is readily available on the Internet, 
and raw materials for chemical, biological, 
and radiological weapons are widely avail- 
able for legitimate commercial purposes. 

(2) The former Soviet Union produced and 
maintained a vast array of nuclear, biologi- 
cal, and chemical weapons of mass destruc- 
tion. 

(3) Many of the states of the former Soviet 
Union retain the facilities, materials, and 
technologies capable of producing additional 
quantities of weapons of mass destruction. 

(4) The disintegration of the former Soviet 
Union was accompanied by disruptions of 
command and control systems, deficiencies 
in accountability for weapons, weapons-re- 
lated materials and technologies, economic 
hardships, and significant gaps in border 
control among the states of the former So- 
viet Union. The problems of organized crime 
and corruption in the states of the former 
Soviet Union increase the potential for pro- 
liferation of nuclear, radiological, biological, 
and chemical weapons and related materials. 

(5) The conditions described in paragraph 
(4) have substantially increased the ability 
of potentially hostile nations, terrorist 
groups, and individuals to acquire weapons 
of mass destruction and related materials 
and technologies from within the states of 
the former Soviet Union and from unem- 
ployed scientists who worked on those pro- 


(6) As a result of such conditions, the capa- 
bility of potentially hostile nations and ter- 
rorist groups to acquire nuclear, radiologi- 
cal, biological, and chemical weapons is 
greater than any time in history. 

(7) The President has identified North 
Korea, Iraq, Iran, and Libya as hostile states 
which already possess some weapons of mass 
destruction and are developing others. 

(8) The acquisition or the development and 
use of weapons of mass destruction is well 
within the capability of many extremist and 
terrorist movements, acting independently 
or as proxies for foreign states. 

(9) Foreign states can transfer weapons to 
or otherwise aid extremist and terrorist 
movements indirectly and with plausible 
deniability. 


July 30, 1996 


(10) Terrorist groups have already con- 
ducted chemical attacks against civilian tar- 
gets in the United States and Japan, and a 
radiological attack in Russia. 

(11) The potential for the national security 
of the United States to be threatened by nu- 
clear, radiological, chemical, or biological 
terrorism must be taken seriously. 

(12) There is a significant and growing 
threat of attack by weapons of mass destruc- 
tion on targets that are not military targets 
in the usual sense of the term. 

(13) Concomitantly, the threat posed to the 
citizens of the United States by nuclear, ra- 
diological, biological, and chemical weapons 
delivered by unconventional means is signifi- 
cant and growing. 

(14) Mass terror may result from terrorist 
incidents involving nuclear, radiological, bi- 
ological, or chemical materials. 

(15) Facilities required for production of 
radiological, biological, and chemical weap- 
ons are much smaller and harder to detect 
than nuclear weapons facilities, and biologi- 
cal, and chemical weapons can be deployed 
by alternative delivery means other than 
long-range ballistic missiles. 

(16) Covert or unconventional means of de- 
livery of nuclear, radiological, biological, 
and chemical weapons include cargo ships, 
passenger aircraft, commercial and private 
vehicles and vessels, and commercial cargo 
shipments routed through multiple destina- 
tions. 

(17) Traditional arms control efforts as- 
sume large state efforts with detectable 
manufacturing programs and weapons pro- 
duction programs, but are ineffective in 
monitoring and controlling smaller, though 
potentially more dangerous, unconventional 
proliferation efforts. 

(18) Conventional counterproliferation ef- 
forts would do little to detect or prevent the 
rapid development of a capability to sud- 
denly manufacture several hundred chemical 
or biological weapons with nothing but com- 
mercial supplies and equipment. 

(19) The United States lacks adequate plan- 
ning and countermeasures to address the 
threat of nuclear, radiological, biological, 
and chemical terrorism. 

(20) The Department of Energy has estab- 
lished a Nuclear Emergency Response Team 
which is available in case of nuclear or radi- 
ological emergencies, but no comparable 
units exist to deal with emergencies involv- 
ing biological, or chemical weapons or relat- 
ed materials. 

(21) State and local emergency response 
personnel are not adequately prepared or 
trained for incidents involving nuclear, radi- 
ological, biological, or chemical materials. 

(22) Exercises of the Federal, State, and 
local response to nuclear, radiological, bio- 
logical, or chemical terrorism have revealed 
serious deficiencies in preparedness and se- 
vere problems of coordination. 

(23) The development of, and allocation of 
responsibilities for, effective counter- 
measures to nuclear, radiological, biological, 
or chemical terrorism in the United States 
requires well-coordinated participation of 
many Federal agencies, and careful 
by the Federal Government and State and 
local governments. 

(24) Training and exercises can signifi- 
cantly improve the preparedness of State 
and local emergency response personnel for 
emergencies involving nuclear, radiological, 
biological, or chemical weapons or related 
materials. 

(25) Sharing of the expertise and capabili- 
ties of the Department of Defense, which tra- 
ditionally has provided assistance to Fed- 
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eral, State, and local officials in neutraliz- 
ing, dismantling, and disposing of explosive 
ordnance, as well as radiological, biological, 
and chemical materials, can be a vital con- 
tribution to the development and deploy- 
ment of countermeasures against nuclear, bi- 
ological, and chemical weapons of mass de- 
struction. 

(26) The United States lacks effective pol- 
icy coordination regarding the threat posed 
by the proliferation of weapons of mass de- 
struction. 

SEC. 1403. DEFINITIONS. 

In this title: 

(1) The term weapon of mass destruction” 
means any weapon or device that is in- 
tended, or has the capability, to cause death 
or serious bodily injury to a significant num- 
ber of people through the release, dissemina- 
tion, or impact of— 

(A) toxic or poisonous chemicals or their 
precursors; 

(B) a disease organism; or 

(C) radiation or radioactivity. 

(2) The term “independent states of the 
former Soviet Union” has the meaning given 
that term in section 3 of the FREEDOM Sup- 
port Act (22 U.S.C. 5801). 

(3) The term “highly enriched uranium” 
means uranium enriched to 20 percent or 
more in the isotope U-235. 

Subtitle A—Domestic Preparedness 
SEC. 1411. RESPONSE TO THREATS OF TERROR- 
IST USE OF WEAPONS OF MASS DE- 
STRUCTION. 

(a) ENHANCED RESPONSE CAPABILITY.—In 
light of the potential for terrorist use of 
weapons of mass destruction against the 
United States, the President shall take im- 
mediate action— 

(1) to enhance the capability of the Federal 
Government to prevent and respond to ter- 
rorist incidents involving weapons of mass 
destruction; and 

(2) to provide enhanced support to improve 
the capabilities of State and local emergency 
response agencies to prevent and respond to 
such incidents at both the national and the 
local level. 

(b) REPORT REQUIRED.—Not later than Jan- 
uary 31, 1997, the President shall transmit to 
Congress a report containing— 

(1) an assessment of the capabilities of the 
Federal Government to prevent and respond 
to terrorist incidents involving weapons of 
mass destruction and to support State and 
local prevention and response efforts; 

(2) requirements for improvements in those 
capabilities; and 

(3) the measures that should be taken to 
achieve such improvements, including addi- 
tional resources and legislative authorities 
that would be required. 

SEC. 1412. EMERGENCY RESPONSE ASSISTANCE 
PROGRAM. 

(a) PROGRAM REQUIRED.—(1) The Secretary 
of Defense shall carry out a program to pro- 
vide civilian personnel of Federal, State, and 
local agencies with training and expert ad- 
vice regarding emergency responses to a use 
or threatened use of a weapon of mass de- 
struction or related materials. 

(2) The President may designate the head 
of an agency other than the Department of 
Defense to assume the responsibility for car- 
rying out the program on or after October 1, 
1999, and relieve the Secretary of Defense of 
that responsibility upon the assumption of 
the responsibility by the designated official. 

(3) In this section, the official responsible 
for carrying out the program is referred to as 
the lead official”. 

(b) COORDINATION.—In carrying out the pro- 
gram, the lead official shall coordinate with 
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each of the following officials who is not 
serving as the lead official: 

(1) The Director of the Federal Emergency 
Management Agency. 

(2) The Secretary of Energy. 

(3) The Secretary of Defense. 

(4) The heads of any other Federal, State, 
and local government agencies that have an 
expertise or responsibilities relevant to 
emergency responses described in subsection 
(a)Q). 

(c) ELIGIBLE PARTICIPANTS.—The civilian 
personnel eligible to receive assistance under 
the program are civilian personnel of Fed- 
eral, State, and local agencies who have 
emergency preparedness responsibilities. 

(d) INVOLVEMENT OF OTHER FEDERAL AGEN- 
CIES.—({1) The lead official may use personnel 
and capabilities of Federal agencies outside 
the agency of the lead official to provide 
training and expert advice under the pro- 


gram. 

(2A) Personnel used under paragraph (1) 
Shall be personnel who have special skills 
relevant to the particular assistance that 
the personnel are to provide. 

(B) Capabilities used under paragraph (1) 
shall be capabilities that are especially rel- 
evant to the particular assistance for which 
the capabilities are used. 

(3) If the lead official is not the Secretary 
of Defense, and requests assistance from the 
Department of Defense that, in the judgment 
of the Secretary of Defense would affect 
military readiness or adversely affect na- 
tional security, the Secretary of Defense 
may appeal the request for Department of 
Defense assistance by the lead official to the 
President. 

(e) AVAILABLE ASSISTANCE.—Assistance 
available under this program shall include 
the following: 

(1) Training in the use, operation, and 
maintenance of equipment for— 

(A) detecting a chemical or biological 
agent or nuclear radiation; 

(B) monitoring the presence of such an 
agent or radiation; 

(C) protecting emergency personnel and 
the public; and 

(D) decontamination. 

(2) Establishment of a designated tele- 
phonic link (commonly referred to as a “hot 
line”) to a designated source of relevant data 
and expert advice for the use of State or 
local officials responding to emergencies in- 
volving a weapon of mass destruction or re- 
lated materials. 

(3) Use of the National Guard and other re- 
serve components for purposes authorized 
under this section that are specified by the 
lead official (with the concurrence of the 
Secretary of Defense if the Secretary is not 
the lead official). 

(4) Loan of appropriate equipment. 

(f) LIMITATIONS ON DEPARTMENT OF DE- 
FENSE ASSISTANCE TO LAW ENFORCEMENT 
AGENCIES.—Assistance provided by the De- 
partment of Defense to law enforcement 
agencies under this section shall be provided 
under the authority of, and subject to the re- 
Strictions provided in, chapter 18 of title 10, 
United States Code. 

(g) ADMINISTRATION OF DEPARTMENT OF DE- 
FENSE ASSISTANCE.—The Secretary of De- 
fense shall designate an official within the 
Department of Defense to serve as the execu- 
tive agent of the Secretary for the coordina- 
tion of the provision of Department of De- 
fense assistance under this section. 

(h) FUNDING.—(1) Of the total amount au- 
thorized to be appropriated under section 
301, $35,000,000 is available for the program 
required under this section. 
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(2) Of the amount available for the pro- 
gram pursuant to paragraph (1), $10,500,000 is 
available for use by the Secretary of Defense 
to assist the Secretary of Health and Human 
Services in the establishment of metropoli- 
tan emergency medical response teams (com- 
monly referred to as Metropolitan Medical 
Strike Force Teams”) to provide medical 
services that are necessary or potentially 
necessary by reason of a use or threatened 
use of a weapon of mass destruction. 

(3) The amount available for the program 
under paragraph (1) is in addition to any 
other amounts authorized to be appropriated 
for the program under section 301. 

SEC. 1413. NUCLEAR, CHEMICAL, AND BIOLOGI- 

CAL EMERGENCY RESPONSE. 

(a) DEPARTMENT OF DEFENSE.—The Sec- 
retary of Defense shall designate an official 
within the Department of Defense as the ex- 
ecutive agent for— 

(1) the coordination of Department of De- 
fense assistance to Federal, State, and local 
officials in responding to threats involving 
biological or chemical weapons or related 
materials or technologies, including assist- 
ance in identifying, neutralizing, disman- 
tling, and disposing of biological and chemi- 
cal weapons and related materials and tech- 
nologies; and 

(2) the coordination of Department of De- 
fense assistance to the Department of En- 
ergy in carrying out that department's re- 
sponsibilities under subsection (b). 

(b) DEPARTMENT OF ENERGY.—The Sec- 
retary of Energy shall designate an official 
within the Department of Energy as the ex- 
ecutive agent for— 

(1) the coordination of Department of En- 
ergy assistance to Federal, State, and local 
officials in responding to threats involving 
nuclear, chemical, and biological weapons or 
related materials or technologies, including 
assistance in identifying, neutralizing, dis- 
mantling, and disposing of nuclear weapons 
and related materials and technologies; and 

(2) the coordination of Department of En- 
ergy assistance to the Department of De- 
fense in carrying out that department’s re- 
sponsibilities under subsection (a). 

(c) FUNDING.—Of the total amount author- 
ized to be appropriated under section 301, 
$15,000,000 is available for providing assist- 
ance described in subsection (a). 

SEC. 1414. CHEMICAL-BIOLOGICAL EMERGENCY 
RESPONSE TEAM. 


(a) DEPARTMENT OF DEFENSE RAPID RE- 
SPONSE TEAM.—The Secretary of Defense 
shall develop and maintain at least one do- 
mestic terrorism rapid response team com- 
posed of members of the Armed Forces and 
employees of the Department of Defense who 
are capable of aiding Federal, State, and 
local officials in the detection, neutraliza- 
tion, containment, dismantlement, and dis- 
posal of weapons of mass destruction con- 
taining chemical, biological, or related ma- 
terials. 

(b) ADDITION TO FEDERAL RESPONSE PLAN.— 
Not later than December 31, 1997, the Direc- 
tor of the Federal Emergency Management 
Agency shall develop and incorporate into 
existing Federal emergency response plans 
and programs prepared under section 611(b) 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5196(b)) 
guidance on the use and deployment of the 
rapid response teams established under this 
section to respond to emergency involving 
weapons of mass destruction. The Director 
shall carry out this subsection in consulta- 
tion with the Secretary of Defense and the 
heads of other Federal agencies involved 
with the emergency response plans. 
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SEC. 1415. TESTING OF PREPAREDNESS FOR 
EMERGENCIES INVOLVING NU- 
CLEAR, RADIOLOGICAL, CHEMICAL, 
AND BIOLOGICAL WEAPONS. 


(a) EMERGENCIES INVOLVING CHEMICAL OR 
BIOLOGICAL WEAPONS.—(1) The Secretary of 
Defense shall develop and carry out a pro- 
gram for testing and improving the re- 
sponses of Federal, State, and local agencies 
to emergencies involving biological weapons 
and related materials and emergencies in- 
volving chemical weapons and related mate- 
rials. 


(2) The program shall include exercises to 
be carried out during each of five successive 
fiscal years beginning with fiscal year 1997. 


(3) In developing and carrying out the pro- 
gram, the Secretary shall coordinate with 
the Director of the Federal Bureau of Inves- 
tigation, the Director of the Federal Emer- 
gency Management Agency, the Secretary of 
Energy, and the heads of any other Federal, 
State, and local government agencies that 
have an expertise or responsibilities relevant 
to emergencies described in paragraph (1). 


(b) EMERGENCIES INVOLVING NUCLEAR AND 
RADIOLOGICAL WEAPONS.—(1) The Secretary 
of Energy shall develop and carry out a pro- 
gram for testing and improving the re- 
sponses of Federal, State, and local agencies 
to emergencies involving nuclear and radio- 
logical weapons and related materials. 


(2) The program shall include exercises to 
be carried out during each of five successive 
fiscal years beginning with fiscal year 1997. 


(3) In developing and carrying out the pro- 
gram, the Secretary shall coordinate with 
the Director of the Federal Bureau of Inves- 
tigation, the Director of the Federal Emer- 
gency Management Agency, the Secretary of 
Defense, and the heads of any other Federal, 
State, and local government agencies that 
have an expertise or responsibilities relevant 
to emergencies described in paragraph (1). 


(c) ANNUAL REVISIONS OF PROGRAMS.—The 
official responsible for carrying out a pro- 
gram developed under subsection (a) or (b) 
shall revise the program not later than June 
1 in each fiscal year covered by the program. 
The revisions shall include adjustments that 
the official determines necessary or appro- 
priate on the basis of the lessons learned 
from the exercise or exercises carried out 
under the program in the fiscal year, includ- 
ing lessons learned coordination 
problems and equipment deficiencies. 


(d) OPTION TO TRANSFER RESPONSIBILITY.— 
(1) The President may designate the head of 
an agency outside the Department of Defense 
to assume the responsibility for carrying out 
the program developed under subsection (a) 
beginning on or after October 1, 1999, and re- 
lieve the Secretary of Defense of that respon- 
sibility upon the assumption of the respon- 
sibility by the designated official. 


(2) The President may designate the head 
of an agency outside the Department of En- 
ergy to assume the responsibility for carry- 
ing out the program developed under sub- 
section (b) beginning on or after October 1, 
1999, and relieve the Secretary of Energy of 
that responsibility upon the assumption of 
the responsibility by the designated official. 


(e) FUNDING.—Of the total amount author- 
ized to be appropriated under section 301, 
$15,000,000 is available for the development 
and execution of the programs required by 
this section, including the participation of 
State and local agencies in exercises carried 
out under the programs. 
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SEC. 1416. MILITARY ASSISTANCE TO CIVILIAN 
LAW ENFORCEMENT OFFICIALS IN 
EMERGENCY SITUATIONS INVOLV- 
ING BIOLOGICAL OR CHEMICAL 
WEAPONS. 


(a) ASSISTANCE AUTHORIZED.—(1) Chapter 18 
of title 10, United States Code, is amended by 
adding at the end the following new section: 
“§ 382. Emergency situations involving chemi- 

cal or biological weapons of mass destruc- 

tion 


(a) IN GENERAL.—The Secretary of De- 
fense, upon the request of the Attorney Gen- 
eral, may provide assistance in support of 
Department of Justice activities relating to 
the enforcement of section 175 or 2332c of 
title 18 during an emergency situation in- 
volving a biological or chemical weapon of 
mass destruction. Department of Defense re- 
sources, including personnel of the Depart- 
ment of Defense, may be used to provide 
such assistance if— 

“(1) the Secretary of Defense and the At- 
torney General jointly determine that an 
emergency situation exists; and 

2) the Secretary of Defense determines 
that the provision of such assistance will not 
adversely affect the military preparedness of 
the United States. 

“(b) EMERGENCY SITUATIONS COVERED.—In 
this section, the term ‘emergency situation 
involving a biological or chemical weapon of 
mass destruction’ means a circumstance in- 
volving a biological or chemical weapon of 
mass destruction— 

i) that poses a serious threat to the in- 
terests of the United States; and 

(2) in which— 

H(A) civilian expertise and capabilities are 
not readily available to provide the required 
assistance to counter the threat imme- 
diately posed by the weapon involved; 

(B) special capabilities and expertise of 
the Department of Defense are necessary and 
critical to counter the threat posed by the 
weapon involved; and 

O) enforcement of section 175 or 2332c of 
title 18 would be seriously impaired if the 
Department of Defense assistance were not 
provided. 

(e) FORMS OF ASSISTANCE.—The assistance 
referred to in subsection (a) includes the op- 
eration of equipment (including equipment 
made available under section 372 of this 
title) to monitor, contain, disable, or dispose 
of the weapon involved or elements of the 
weapon. 

“(d) REGULATIONS._(1) The Secretary of 
Defense and the Attorney General shall 
jointly prescribe regulations concerning the 
types of assistance that may be provided 
under this section. Such regulations shall 
also describe the actions that Department of 
Defense personnel may take in cir- 
cumstances incident to the provision of as- 
sistance under this section. 

“(2XA) Except as provided in subparagraph 
(B), the regulations may not authorize the 
following actions: 

“(i) Arrest. 

“(ii) Any direct participation in conduct- 
ing a search for or seizure of evidence related 
to a violation of section 175 or 2332c of title 
18. 

(111) Any direct participation in the col- 
lection of intelligence for law enforcement 
purposes. 

“(B) The regulations may authorize an ac- 
tion described in subparagraph (A) to be 
taken under the following conditions: 

“(i) The action is considered necessary for 
the immediate protection of human life, and 
civilian law enforcement officials are not ca- 
pable of taking the action. 
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“(ii) The action is otherwise authorized 
under subsection (c) or under otherwise ap- 
plicable law. 

„(e) REIMBURSEMENTS.—The Secretary of 
Defense shall require reimbursement as a 
condition for providing assistance under this 
section to the extent required under section 
877 of this title. 

„D DELEGATIONS OF AUTHORITY.—(1) Ex- 
cept to the extent otherwise provided by the 
Secretary of Defense, the Deputy Secretary 
of Defense may exercise the authority of the 
Secretary of Defense under this section. The 
Secretary of Defense may delegate the Sec- 
retary’s authority under this section only to 
an Under Secretary of Defense or an Assist- 
ant Secretary of Defense and only if the 
Under Secretary or Assistant Secretary to 
whom delegated has been designated by the 
Secretary to act for, and to exercise the gen- 
eral powers of, the Secretary. 

(2) Except to the extent otherwise pro- 
vided by the Attorney General, the Deputy 
Attorney General may exercise the author- 
ity of the Attorney General under this sec- 
tion. The Attorney General may delegate 
that authority only to the Associate Attor- 
ney General or an Assistant Attorney Gen- 
eral and only if the Associate Attorney Gen- 
eral or Assistant Attorney General to whom 
delegated has been designated by the Attor- 
ney General to act for, and to exercise the 
general powers of, the Attorney General. 

(g) RELATIONSHIP TO OTHER AUTHORITY.— 
Nothing in this section shall be construed to 
restrict any executive branch authority re- 
garding use of members of the armed forces 
or equipment of the Department of Defense 
that was in effect before the date of the en- 
actment of the National Defense Authoriza- 
tion Act for Fiscal Year 1997.“ 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

382. Emergency situations involving chemi- 
cal or biological weapons of 
mass destruction.“ 

(b) CONFORMING AMENDMENT TO CONDITION 
FOR PROVIDING EQUIPMENT AND FACILITIES.— 
Section 372(b)(1) of title 10, United States 
Code, is amended by adding at the end the 
following new sentence: The requirement 
for a determination that an item is not rea- 
sonably available from another source does 
not apply to assistance provided under sec- 
tion 382 of this title pursuant to a request of 
the Attorney General for the assistance. 

(c) CONFORMING AMENDMENTS RELATING TO 
AUTHORITY TO REQUEST ASSISTANCE.—(1)(A) 
Chapter 10 of title 18, United States Code, is 
amended by inserting after section 175 the 
following new section: 

3175. Requests for military assistance to 
enforce prohibition in certain emergencies 
The Attorney General may request the 

Secretary of Defense to provide assistance 

under section 382 of title 10 in support of De- 

partment of Justice activities relating to the 
enforcement of section 175 of this title in an 
emergency situation involving a biological 
weapon of mass destruction. The authority 
to make such a request may be exercised by 
another official of the Department of Justice 

1 accordance with section 382(f)(2) of title 

10.”. 

(B) The table of sections at thé beginning 
of such chapter is amended by inserting after 
the item relating to section 175 the following 
new item: 

“175a. Requests for military assistance to en- 
force prohibition in certain 
emergencies.”’. 

(2)(A) The chapter 133B of title 18, United 
States Code, that relates to terrorism is 
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amended by inserting after section 2332c the 

following new section: 

“$2332d. Requests for military assistance to 
enforce prohibition in certain emergencies 
“The Attorney General may request the 

Secretary of Defense to provide assistance 

under section 382 of title 10 in support of De- 

partment of Justice activities relating to the 
enforcement of section 2332c of this title dur- 

ing an emergency situation involving a 

chemical weapon of mass destruction. The 

authority to make such a request may be ex- 
ercised by another official of the Department 

of Justice in accordance with section 382(f)(2) 

of title 10. 

(B) The table of sections at the beginning 
of such chapter is amended by inserting after 
the item relating to section 2332c the follow- 
ing new item: 

**2332d. Requests for military assistance to 
enforce prohibition in certain 
emergencies.’’. 

(d) CIVILIAN EXPERTISE.—The President 
shall take reasonable measures to reduce the 
reliance of civilian law enforcement officials 
on Department of Defense resources to 
counter the threat posed by the use or poten- 
tial use of biological and chemical weapons 
of mass destruction within the United 
States. The measures shall include— 

(1) actions to increase civilian law enforce- 
ment expertise to counter such a threat; and 

(2) actions to improve coordination be- 
tween civilian law enforcement officials and 
other civilian sources of expertise, within 
and outside the Federal Government, to 
counter such a threat. 

(e) REPORTS.—The President shall submit 
to Congress the following reports: 

(1) Not later than 90 days after the date of 
the enactment of this Act, a report describ- 
ing the respective policy functions and oper- 
ational roles of Federal agencies in counter- 
ing the threat posed by the use or potential 
use of biological and chemical weapons of 
mass destruction within the United States. 

(2) Not later than one year after such date, 
a report describing 

(A) the actions planned to be taken to 
carry out subsection (d); and 

(B) the costs of such actions. 

(3) Not later than three years after such 
date, a report updating the information pro- 
vided in the reports submitted pursuant to 
paragraphs (1) and (2), including the meas- 
ures taken pursuant to subsection (d). 

SEC. 1417. RAPID RESPONSE INFORMATION SYS- 


(a) INVENTORY OF RAPID RESPONSE AS- 
SETS.—(1) The head of each Federal Response 
Plan agency shall develop and maintain an 
inventory of physical equipment and assets 
under the jurisdiction of that agency that 
could be made available to aid State and 
local officials in search and rescue and other 
disaster management and mitigation efforts 
associated with an emergency involving 
weapons of mass destruction. The agency 
head shall submit a copy of the inventory, 
and any updates of the inventory, to the Di- 
rector of the Federal Emergency Manage- 
ment Agency for inclusion in the master in- 
ventory required under subsection (b). 

(2) Each inventory shall include a separate 
listing of any equipment that is excess to the 
needs of that agency and could be considered 
for disposal as excess or surplus property for 
use for response and training with regard to 
emergencies involving weapons of mass de- 
struction. 

(b) MASTER INVENTORY.—The Director of 
the Federal Emergency Management Agency 
shall compile and maintain a comprehensive 
listing of all inventories prepared under sub- 
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section (a). The first such master list shall 
be completed not later than December 31, 
1997, and shall be updated annually there- 
after. 

(c) ADDITION TO FEDERAL RESPONSE PLAN.— 
Not later than December 31, 1997, the Direc- 
tor of the Federal Emergency Management 
Agency shall develop and incorporate into 
existing Federal emergency response plans 
and programs prepared under section 611(b) 
of the Robert T. Stafford Disaster Relief and 
Emergency Assistance Act (42 U.S.C. 5196(b)) 
guidance on accessing and using the physical 
equipment and assets included in the master 
list developed under subsection to respond to 
emergencies involving weapons of mass de- 
struction. 

(d) DATABASE ON CHEMICAL AND BIOLOGICAL 
MATERIALS.—The Director of the Federal 
Emergency Management Agency, in con- 
sultation with the Secretary of Defense, 
shall prepare a database on chemical and bi- 
ological agents and munitions characteris- 
tics and safety precautions for civilian use. 
The initial design and compilation of the 
database shall be completed not later than 
December 31, 1997. 

(e) ACCESS TO INVENTORY AND DATABASE.— 
The Director of the Federal Emergency Man- 
agement Agency shall design and maintain a 
system to give Federal, State, and local offi- 
cials access to the inventory listing and 
database maintained under this section in 
the event of an emergency involving weapons 
of mass destruction or to prepare and train 
to respond to such an emergency. The sys- 
tem shall include a secure but accessible 
emergency response hotline to access infor- 
mation and request assistance. 

Subtitle B—Interdiction of Weapons of Mass 
Destruction and Related Materials 
SEC. 1421. 9 OF DETECTION EQUIP- 
MENT UNITED STATES BORDER SE- 
CURITY. 

Of the amount authorized to be appro- 
priated by section 301, $15,000,000 is available 
for the procurement of— 

(1) equipment capable of detecting the 
movement of weapons of mass destruction 
and related materials into the United States; 

(2) equipment capable of interdicting the 
movement of weapons of mass destruction 
and related materials into the United States; 
and 

(3) materials and technologies related to 
use of equipment described in paragraph (1) 
or (2). 

SEC. 1422. EXTENSION OF COVERAGE OF INTER- 
NATIONAL EMERGENCY ECONOMIC 
POWERS ACT. 

Section 206 of the International Emergency 
Economic Powers Act (50 U.S.C. 1705) is 
amended— 

(1) in subsection (a), by inserting ‘‘, or at- 
tempts to violate,” after “violates”; and 

(2) in subsection (b), by inserting ‘‘, or will- 
fully attempts to violate,” after “violates”. 
SEC. 1423. SENSE OF CONGRESS CONCERNING 

CRIMINAL PENALTIES. 

(a) SENSE OF CONGRESS CONCERNING INAD- 
EQUACY OF SENTENCING GUIDELINES.—It is the 
sense of Congress that the sentencing guide- 
lines prescribed by the United States Sen- 
tencing Commission for the offenses of im- 
portation, attempted importation, expor- 
tation, and attempted exportation of nu- 
clear, biological, and chemical weapons ma- 
terials constitute inadequate punishment for 
such offenses. 

(b) URGING OF REVISON TO GUIDELINES.— 
Congress urges the United States Sentencing 
Commission to revise the relevant sentenc- 
ing guidelines to provide for increased pen- 
alties for offenses relating to importation, 
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attempted importation, exportation, and at- 
tempted exportation of nuclear, biological, 
or chemical weapons or related materials or 
technologies under the following provisions 
of law: 

(1) Section 11 of the Export Administration 
Act of 1979 (50 U.S.C. App. 2410). 

(2) Sections 38 and 40 the Arms Export Con- 
trol Act (22 U.S.C. 2778 and 2780). 

(3) The International Emergency Economic 
Powers Act (50 U.S.C. 1701 et seq.). 

(4) Section 309(c) of the Nuclear Non-Pro- 
liferation Act of 1978 (22 U.S.C. 2156a(c). 

SEC. 1424, INTERNATIONAL BORDER SECURITY. 

(a) SECRETARY OF DEFENSE RESPONSIBIL- 
Iry.—The Secretary of Defense, in consulta- 
tion and cooperation with the Commissioner 
of Customs, shall carry out programs for as- 
sisting customs officials and border guard of- 
ficials in the independent states of the 
former Soviet Union, the Baltic states, and 
other countries of Eastern Europe in pre- 
venting unauthorized transfer and transpor- 
tation of nuclear, biological, and chemical 
weapons and related materials. Training, ex- 
pert advice, maintenance of equipment, loan 
of equipment, and audits may be provided 
under or in connection with the programs. 

(b) FUNDING.—Of the total amount author- 
ized to be appropriated by section 301, 
$15,000,000 is available for carrying out the 
programs referred to in subsection (a). 

(c) ASSISTANCE TO STATES OF THE FORMER 
SOVIET UNION.—Assistance under programs 
referred to in subsection (a) may (notwith- 
standing any provision of law prohibiting the 
extension of foreign assistance to any of the 
newly independents state of the former So- 
viet Union) be extended to include an inde- 
pendent state of the former Soviet Union if 
the President certifies to Congress that it is 
in the national interest of the United States 
to extend assistance under this section to 
that state. 

Subtitle C—Control and Disposition of Weap- 
ons of Mass Destruction and Related Mate- 
rials Threatening the United States 


SEC. 1431. COVERAGE OF 
FISSILE 


TIVE THREAT REDUCTION PRO- 
GRAMS ON ELIMINATION OR TRANS- 
PORTATION OF NUCLEAR WEAPONS. 
Section 1201(b)(1) of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub- 
lic Law 104-106; 110 Stat. 469; 22 U.S.C. 5955 
note) is amended by inserting ‘‘, fissile mate- 
rial suitable for use in nuclear weapons,” 
after other weapons”. 
SEC. 1432. ELIMINATION OF PLUTONIUM PRO- 
DUCTION. 


IN COOPERA- 


(a) REPLACEMENT PROGRAM.—The Sec- 
retary of Energy, in consultation with the 
Secretary of Defense, shall develop a cooper- 
ative program with the Government of Rus- 
sia to eliminate the production of weapons 
grade plutonium by modifying or replacing 
the reactor cores at Tomsk-7 and 
Krasnoyarsk-26 with reactor cores that are 
less suitable for the production of weapons- 
grade plutonium. 

(b) PROGRAM REQUIREMENTS.—(1) The pro- 
gram shall be designed to achieve comple- 
tion of the modifications or replacements of 
the reactor cores within three years after 
the modification or replacement activities 
under the program are begun. e 

(2) The plan for the program shall— 

(A) specify— 

(i) successive steps for the modification or 
replacement of the reactor cores; and 

(ii) clearly defined milestones to be 
achieved; and 

(B) include estimates of the costs of the 
program. 
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(c) SUBMISSION OF PROGRAM PLAN TO CON- 
GRESS.—Not later than 180 days after the 
date of the enactment of this Act, the Sec- 
retary of Defense shall submit to Congress— 

(1) a plan for the program under subsection 
(a); 

(2) an estimate of the United States fund- 
ing that is necessary for carrying out the ac- 
tivities under the program for each fiscal 
year covered by the program; and 

(3) a comparison of the benefits of the pro- 
gram with the benefits of other nonprolifera- 
tion programs. 

Subtitle D—Coordination of Policy and Coun- 
termeasures Against Proliferation of Weap- 
ons of Mass Destruction 

SEC. 1441. NATIONAL COORDINATOR ON NON- 

PROLIFERATION. 

(a) DESIGNATION OF POSITION.—The Presi- 
dent shall designate an individual to serve in 
the Executive Office of the President as the 
National Coordinator for Nonproliferation 
Matters. 

(b) DuTIES.—The Coordinator, under the di- 
rection of the National Security Council, 
shall advise and assist the President by— 

(1) advising the President on nonprolifera- 
tion of weapons of mass destruction, includ- 
ing issues related to terrorism, arms control, 
and international organized crime. 

(2) chairing the Committee on Non- 
proliferation established under section 1342; 
and 

(3) taking such actions as are necessary to 
ensure that there is appropriate emphasis in, 
cooperation on, and coordination of, non- 
proliferation research efforts of the United 
States, including activities of Federal agen- 
cies as well as activities of contractors fund- 
ed by the Federal Government. 

(c) ALLOCATION OF FUNDS.—Of the total 
amount authorized to be appropriated under 
section 301, $2,000,000 is available to the De- 
partment of Defense for carrying out re- 
search referred to in subsection (b)(3). 

SEC. 1442. NATIONAL SECURITY COUNCIL COM- 

MITTEE ON NONPROLIFERATION. 

(a) ESTABLISHMENT.—The Committee on 
Nonproliferation (in this section referred to 
as the Committee“) is established as a com- 
mittee of the National Security Council. 

(b) MEMBERSHIP.—(1) The Committee shall 
be composed of representatives of the follow- 
ing: 


(A) The Secretary of State. 

(B) The Secretary of Defense. 

(C) The Director of Central Intelligence. 

(D) The Attorney General. 

(E) The Secretary of Energy. 

(F) The Administrator of the Federal 
Emergency Management Agency. 

(G) The Secretary of the Treasury. 

(H) The Secretary of Commerce. 

(I) Such other members as the President 
may designate. 

(2) The National Coordinator for Non- 
proliferation Matters shall chair the Com- 
mittee on Nonproliferation. 

(c) RESPONSIBILITIES.—_The Committee has 
the following responsibilities: 

(1) To review and coordinate Federal pro- 
grams, policies, and directives relating to 
the proliferation of weapons of mass destruc- 
tion and related materials and technologies, 
including matters relating to terrorism and 
international organized crime. 

(2) To make recommendations through the 
National Security Council to the President 
regarding the following: 

(A) Integrated national policies for coun- 
tering the threats posed by weapons of mass 
destruction. 

(B) Options for integrating Federal agency 
budgets for countering such threats. 
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(C) Means to ensure that the Federal, 
State, and local governments have adequate 
capabilities to manage crises involving nu- 
clear, radiological, biological, or chemical 
weapons or related materials or tech- 
nologies, and to manage the consequences of 
a use of such a weapon or related materials 
or technologies, and that use of those capa- 
bilities is coordinated. 

(D) Means to ensure appropriate coopera- 
tion on, and coordination of, the following: 

(i) Preventing the smuggling of weapons of 
mass destruction and related materials and 
technologies. 

(ii) Promoting domestic and international 
law enforcement efforts against prolifera- 
tion-related efforts. 

(iii) Countering the involvement of orga- 
nized crime groups in proliferation-related 
activities. 

(iv) Safeguarding weapons of mass destruc- 
tion materials and related technologies. 

(v) Improving coordination and coopera- 
tion among intelligence activities, law en- 
forcement, and the Departments of Defense, 
State, Commerce, and Energy in support of 
nonproliferation and counterproliferation ef- 
forts. 

(vi) Improving export controls over mate- 
rials and technologies that can contribute to 
the acquisition of weapons of mass destruc- 
tion. 

(vii) Reducing proliferation of weapons of 
mass destruction and related materials and 
technologies. 


SEC. 1443. COMPREHENSIVE PREPAREDNESS 
PROGRAM. 


(a) PROGRAM REQUIRED.—The President, 
acting through the Committee on Non- 
proliferation established under section 1442, 
shall develop a comprehensive program for 
carrying out this title. 

(b) CONTENT OF PROGRAM.—The program 
set forth in the report shall include specific 
plans as follows: 

(1) Plans for countering proliferation of 
weapons of mass destruction and related ma- 
terials and technologies. 

(2) Plans for training and equipping Fed- 
eral, State, and local officials for managing 
a crisis involving a use or threatened use of 
a weapon of mass destruction, including the 
consequences of the use of such a weapon. 

(3) Plans for providing for regular sharing 
of information among intelligence, law en- 
forcement, and customs agencies. 

(4) Plans for training and equipping law en- 
forcement units, customs services, and bor- 
der security personnel to counter the smug- 
gling of weapons of mass destruction and re- 
lated materials and technologies. 

(5) Plans for establishing appropriate cen- 
ters for analyzing seized nuclear, radiologi- 
cal, biological, and chemical weapons, and 
related materials and technologies. 

(6) Plans for establishing in the United 
States appropriate legal controls and au- 
thorities relating to the exporting of nu- 
clear, radiological, biological, and chemical 
weapons, and related materials and tech- 
nologies. 

(7) Plans for encouraging and assisting 
governments of foreign countries to imple- 
ment and enforce laws that set forth appro- 
priate penalties for offenses regarding the 
smuggling of weapons of mass destruction 
and related materials and technologies. 

(8) Plans for building the confidence of the 
United States and Russia in each other’s 
controls over United States and Russian nu- 
clear weapons and fissile materials, includ- 
ing plans for verifying the dismantlement of 
nuclear weapons. 
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(9) Plans for reducing United States and 
Russian stockpiles of excess plutonium, re- 
flecting— 

(A) consideration of the desirability and 
feasibility of a United States-Russian agree- 
ment governing fissile material disposition 
and the specific technologies and approaches 
to be used for disposition of excess pluto- 
nium; and 

(B) an assessment of the options for United 
States cooperation with Russia in the dis- 
position of Russian plutonium. 

(10) Plans for studying the merits and costs 
of establishing a global network of means for 
detecting and responding to terroristic or 
other criminal use of biological agents 
against people or other forms of life in the 
United States or any foreign country. 

(c) REPORT.—(1) At the same time that the 
President submits the budget for fiscal year 
1998 to Congress pursuant to section 1105(a) 
of title 31, United States Code, the President 
shall submit to Congress a report that sets 
forth the comprehensive program developed 
under subsection (a). 

(2) The report shall include the following: 

(A) The specific plans for the program that 
are required under subsection (b). 

(B) Estimates of the funds necessary, by 
agency or department, for carrying out such 
plans in fiscal year 1998 and the following 
five fiscal years. 

(3) The report shall be in an unclassified 
form. If there is a classified version of the re- 
port, the President shall submit the classi- 
fied version at the same time. 

SEC. 1444. TERMINATION, 

After September 30, 1999, the President— 

(1) is not required to maintain a National 
Coordinator for Nonproliferation Matters 
under section 1341; and 

(2) may terminate the Committee on Non- 
proliferation established under section 1342. 

Subtitle E—Miscellaneous 

SEC. 1451. SENSE OF CONGRESS CONCERNING 
CONTRACTING POLICY. 

It is the sense of Congress that the Sec- 
retary of Defense, the Secretary of Energy, 
the Secretary of the Treasury, and the Sec- 
retary of State, to the extent authorized by 
law, should— 

(1) contract directly with suppliers in inde- 
pendent states of the former Soviet Union 
when such action would— 

(A) result in significant savings of the pro- 
grams referred to in subtitle C; and 

(B) substantially expedite completion of 
the programs referred to in subtitle C; and 

(2) seek means to use innovative contract- 
ing approaches to avoid delay and increase 
the effectiveness of such programs and of the 
exercise of such authorities. 

SEC. 1482. TRANSFERS OF ALLOCATIONS AMONG 
COOPERATIVE THREAT REDUCTION 
PROGRAMS. 

Congress finds that— 

(1) the various Cooperative Threat Reduc- 
tion programs are being carried out at dif- 
ferent rates in the various countries covered 
by such programs; and. 

(2) it is necessary to authorize transfers of 
funding allocations among the various pro- 
grams in order to maximize the effectiveness 
of United States efforts under such pro- 
grams. 

SEC. 1453. SENSE OF CONGRESS CONCERNING AS- 
SISTANCE TO STATES OF FORMER 
SOVIET UNION. 

It is the sense of Congress that— 

(1) the Cooperative Threat Reduction pro- 
grams and other United States programs au- 
thorized in the National Defense Authoriza- 
tion Act for Fiscal Years 1993 and 1994 should 
be expanded by offering assistance under 
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those programs to other independent states 
of the former Soviet Union in addition to 
Russia, Ukraine, Kazakstan, and Belarus; 
and 

(2) the President should offer assistance to 
additional independent states of the former 
Soviet Union in each case in which the par- 
ticipation of such states would benefit na- 
tional security interests of the United States 
by improving border controls and safeguards 
over materials and technology associated 
with weapons of mass destruction. 
SEC. 1454. gr OF LOW-ENRICHED URA- 


(a) SENSE OF CONGRESS.—It is the sense of 
Congress that the allies of the United States 
and other nations should participate in ef- 
forts to ensure that stockpiles of weapons- 
grade nuclear material are reduced. 

(b) ACTIONS BY THE SECRETARY OF STATE.— 
Congress urges the Secretary of State to en- 
courage, in consultation with the Secretary 
of Energy, other countries to purchase low- 
enriched uranium that is derived from highly 
enriched uranium extracted from Russian 
nuclear weapons. 


SEC. 1455. SENSE OF CONGRESS 
PURCHASE, PACKAGING, AND 
TRANSPORTATION OF FISSILE MA- 
TERIALS AT RISK OF THEFT. 


It is the sense of Congress that— 

(1) the Secretary of Defense, the Secretary 
of Energy, the Secretary of the Treasury, 
and the Secretary of State should purchase, 
package, and transport to secure locations 
weapons-grade nuclear materials from a 
stockpile of such materials if such officials 
determine that— 

(A) there is a significant risk of theft of 
such materials; and 

(B) there is no reasonable and economi- 
cally feasible alternative for securing such 
materials; and 

(2) if it is necessary to do so in order to se- 
cure the materials, the materials should be 
imported into the United States, subject to 
the laws and regulations that are applicable 
to the importation of such materials into the 
United States. 

TITLE XV—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER SO- 
VIET UNION 

Sec. 1501. Specification of Cooperative 

Threat Reduction programs. 

Sec. 1502. Fiscal year 1997 funding alloca- 


tions. 

Sec. 1503. Prohibition on use of funds for 
specified purposes. 

Sec. 1504. Limitation on use of funds until 
specified reports are submitted. 

Sec. 1505. Availability of funds. 

SEC. 1501. SPECIFICATION OF COOPERATIVE 

THREAT REDUCTION PROGRAMS. 

(a) IN GENERAL.—For purposes of section 
301 and other provisions of this Act, Coopera- 
tive Threat Reduction programs are the pro- 
grams specified in subsection (b). 

(b) SPECIFIED PROGRAMS.—The programs 
referred to in subsection (a) are the follow- 
ing programs with respect to states of the 
former Soviet Union: 

(1) Programs to facilitate the elimination, 
and the safe and secure transportation and 
storage, of nuclear, chemical, and other 
weapons and their delivery vehicles. 

(2) Programs to facilitate the safe and se- 
cure storage of fissile materials derived from 
the elimination of nuclear weapons. 

(3) Programs to prevent the proliferation 
of weapons, weapons components, and weap- 
ons-related technology and expertise. 

(4) Programs to expand military-to-mili- 
tary and defense contacts. 
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SEC. 1502. FISCAL YEAR 1997 FUNDING ALLOCA- 
TIONS. 

(a) IN GENERAL.—Of the amount appro- 
priated pursuant to the authorization of ap- 
propriations in section 301 for Cooperative 
Threat Reduction programs, not more than 
the following amounts may be obligated for 
the purposes specified: 

(1) For planning and design of a chemical 
weapons destruction facility in Russia, 
$78,500,000. 

(2) For elimination of strategic offensive 
arms in Russia, $52,000,000. 

(3) For strategic nuclear arms elimination 
in Ukraine, $47,000,000. 

(4) For planning and design of a storage fa- 
cility for Russian fissile material, $66,000,000. 

(5) For fissile material containers in Rus- 

(6) For weapons storage security in Russia, 
$15,000,000. 

(7) For activities designated as Defense and 
Military-to-Military Contacts in Russia, 


Ukraine, Belarus, and Kazakhstan, 
$10,000,000. 

(8) For activities designated as Other As- 
sessments/Administrative Support 


(9) For materials protection, control, and 
accounting assistance or for destruction of 
nuclear, radiological, biological, or chemical 
weapons or related materials at any site 
within the former Soviet Union, $10,000,000. 

(10) For transfer to the Secretary of En- 
ergy to develop a cooperative program with 
the Government of Russia to eliminate the 
production of weapons grade plutonium at 
Russian reactors, $10,000,000. 

(11) For dismantlement of biological and 
chemical weapons facilities in the former So- 
viet Union, $15,000,000. 

(12) For expanding military-to-military 
programs of the United States that focus on 
countering the threat of proliferation of 
weapons of mass destruction to include the 
security forces of the independent states of 
the former Soviet Union, particularly states 
in the Caucasus region and Central Asia, 
$2,000,000. 

(b) LIMITED AUTHORITY TO VARY INDIVID- 
UAL AMOUNTS.—(1) If the Secretary of De- 
fense determines that it is necessary to do so 
in the national interest, the Secretary may, 
subject to paragraph (2), obligate amounts 
for the purposes stated in any of the para- 
graphs of subsection (a) in excess of the 
amount specified for those purposes in that 
paragraph, but not in excess of 115 percent of 
that amount. However, the total amount ob- 
ligated for the purposes stated in the para- 
graphs in subsection (a) may not by reason 
of the use of the authority provided in the 
preceding sentence exceed the sum of the 
amounts specified in those paragraphs. 

(2) An obligation for the purposes stated in 
any of the paragraphs in subsection (a) in ex- 
cess of the amount specified in that para- 
graph may be made using the authority pro- 
vided in paragraph (1) only after— 

(A) the Secretary submits to Congress a 
notification of the intent to do so together 
with a complete discussion of the justifica- 
tion for doing so; and 

(B) 15 days have elapsed following the date 
of the notification. 

SEC. 1503. PROHIBITION ON USE OF FUNDS FOR 
SPECIFIED PURPOSES, 

(a) IN GENERAL.—None of the funds appro- 
priated pursuant to the authorization in sec- 
tion 301 for Cooperative Threat Reduction 
programs, or appropriated for such programs 
for any prior fiscal year and remaining avail- 
able for obligation, may be obligated or ex- 
pended for any of the following purposes: 
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(1) Conducting with Russia any peacekeep- 
ing exercise or other peacekeeping-related 
activity. 

(2) Provision of housing. 

(3) Provision of assistance to promote envi- 
ronmental restoration. 

(4) Provision of assistance to promote job 
retraining. 

(b) LIMITATION WITH RESPECT TO DEFENSE 
CONVERSION ASSISTANCE.—None of the funds 
appropriated to the Department of Defense 
for fiscal year 1997 may be obligated or ex- 
pended for defense conversion. 

SEC. 1504. LIMITATION ON USE OF FUNDS UNTIL 
ee de REPORTS ARE SUBMIT- 


None of the funds appropriated pursuant to 
the authorization in section 301 for Coopera- 
tive Threat Reduction programs may be obli- 
gated or expended until 15 days after the 
date which is the latest of the following: 

(1) The date on which the President sub- 
mits to Congress the determinations re- 
quired under subsection (c) of section 211 of 
Public Law 102-228 (22 U.S.C. 2551 note) with 
respect to any certification transmitted to 
Congress under subsection (b) of that section 
before the date of the enactment of this Act. 

(2) The date on which the Secretary of De- 
fense submits to Congress the first report 
under section 1206(a) of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub- 
lic Law 104-106; 110 Stat. 471). 

(3) The date on which the Secretary of De- 
fense submits to Congress the report for fis- 
cal year 1996 required under section 1205(c) of 
the National Defense Authorization Act for 
Fiscal Year 1995 (Public Law 103-337; 108 
Stat. 2883). 

SEC. 1505. AVAILABILITY OF FUNDS. 

Funds appropriated pursuant to the au- 
thorization of appropriations in section 301 
for Cooperative Threat Reduction programs 
shall be available for obligation for three fis- 
cal years. 

TITLE XVI—DEPARTMENT OF DEFENSE 

CIVILIAN PERSONNEL 

Subtitle A—Miscellaneous Matters Relating 

to Personnel Management, Pay, and Allow- 

ances 

Sec. 1601. Modification of requirement for 
conversion of military positions 
to civilian positions. 

Retention of civilian employee po- 
sitions at military training 
bases transferred to National 
Guard. 

Clarification of applicability of 
certain management con- 
straints on major range and 
test facility base structure. 

Travel expenses and health care 
for civilian employees of the 
Department of Defense abroad. 

Travel, transportation, and reloca- 
tion allowances for certain 
former nonappropriated fund 
employees. 

Employment and salary practices 
applicable to Department of De- 
fense overseas teachers. 

Employment and compensation of 
Civilian faculty members at 
certain Department of Defense 
schools. 

Reimbursement of Department of 
Defense domestic dependent 
school board members for cer- 
tain expenses. 

Modification of authority for ci- 
vilian employees of Department 
of Defense to participate volun- 
tarily in reductions in force. 


Sec. 1602. 


Sec. 1603. 


1604. 


1605. 


1606. 


1607. 


Sec. 


1608. 


Sec. 1609. 
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Sec. 1610. a compensatory time 
off. 

Liquidation of restored annual 
leave that remains unused upon 
transfer of employee from in- 
stallation being closed or re- 
aligned. 

Waiver of requirement for repay- 
ment of Voluntary Separation 
Incentive pay by former De- 
partment of Defense employees 
reemployed by the Government 
without pay. 

. Simplification of rules relating to 
the observance of certain holi- 
days. 

. Revision of certain travel manage- 
ment authorities. 

Failure to comply with veterans’ 
preference requirements to be 
treated as a prohibited person- 
nel practice. 

. Pilot programs for defense em- 
ployees converted to contractor 
employees due to privatization 
at closed military installations. 

Subtitle B—Department of Defense 
Intelligence Personnel Policy 

1631. Short title. 

1632. Management of civilian intel- 

ligence personnel. 

- 1633. Repeal of superseded sections and 
clerical and conforming amend- 
ments. 

. 1634. Other personnel management au- 

thorities. 

Sec. 1635. Effective date. 

Subtitle A—Miscellaneous Matters Relating 
to Personnel Management, Pay, and Allow- 
ances 

SEC. 1601. MODIFICATION OF REQUIREMENT FOR 

CONVERSI 


ON OF MILITARY POSI- 
TIONS TO CIVILIAN POSITIONS. 

(a) ELIMINATION OF REQUIREMENT FOR FIS- 
CAL YEAR 1997 CONVERSIONS.—Paragraph (1) 
of section 1032(a) of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106; 110 Stat. 429; 10 U.S.C. 129a note) 
is amended— 

(1) by striking out “September 30, 1997” 
and inserting in lieu thereof “September 30, 
1996”; and 

(2) by striking out 10.000 and inserting in 
lieu thereof 3.0000. 

(b) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) by striking out paragraph (2); and 

(2) by redesignating paragraph (3) as para- 
graph (2). 

(c) EFFECTIVE DATE.—(1) The amendments 
made by this section shall take effect 30 days 
after the date on which the Secretary of De- 
fense submits to Congress a certification 
that at least 3,000 military positions have 
been converted to civilian positions during 
fiscal year 1996 as required by section 1032(a) 
of the National Defense Authorization Act 
for Fiscal Year 1996 (Public Law 104-106; 110 
Stat. 429). 

(2) The Secretary shall publish in the Fed- 
eral Register a notice of the submission of 
any certification to Congress under para- 
graph (1), including the date on which the 
certification was submitted to Congress. 


Sec. 1611. 


Sec. 1612. 


Sec. 
Sec. 


(a) RETENTION OF EMPLOYEE POSITIONS.—In 
the case of a military training installation 
described in subsection (b), the Secretary of 
Defense shall retain civilian employee posi- 
tions of the Department of Defense at the in- 
Stallation after transfer to the National 
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Guard to facilitate active and reserve com- 
ponent training at the installation. The Sec- 
retary shall determine the extent to which 
positions at the installation are to be re- 
tained as positions of the Department of De- 
fense in consultation with the Adjutant Gen- 
eral of the National Guard of the State in 
which the installation is located,. 

(b) MILITARY TRAINING INSTALLATIONS AF- 
FECTED.—This section applies with respect to 
each military training installation that— 

(1) was approved for closure in 1995 under 
the Defense Base Closure and Realignment 
Act of 1990 (part A of title XXIX of Public 
Law 101-510; 10 U.S.C. 2687 note); 

(2) is scheduled for transfer to National 
Guard operation and control; and 

(3) will continue to be used, after such 
transfer, to provide training support to ac- 
tive and reserve components of the Armed 
Forces. 

(c) MAXIMUM POSITIONS RETAINED.—The 
number of civilian employee positions re- 
tained at an installation under this section 
may not exceed 20 percent of the Federal ci- 
vilian workforce employed at the installa- 
tion as of September 8, 1995. 

(d) REMOVAL OF POSITION.—The require- 
ment to maintain a civilian employee posi- 
tion at an installation under this section ter- 
minates upon the later of the following: 

(1) The date of the departure or retirement 
from that position by the civilian employee 
initially employed or retained in the posi- 
tion as a result of this section. 

(2) The date on which the Secretary cer- 
tifies to Congress that the position is no 
longer required to ensure that effective sup- 
port is provided at the installation for active 
and reserve component training. 

SEC. 1603. CLARIFICATION OF APPLICABILITY OF 
CERTAIN MANAGEMENT CON- 


Section 129 of title 10, United States Code, 
is amended— 

(1) in subsection (c)(1), by inserting “, the 
Major Range and Test Facility Base,” after 
“industrial-type activities“; and 

(2) by adding at the end the following: 

„(e) Subsections (a), (b), and (c) apply to 
the Major Range and Test Facility Base 
(MRTFB) at the installation level. With re- 
spect to the MRTFB structure, the term 
‘funds made available’ includes both direct 
appropriated funds and funds provided by 
MRTFB customers.“. 

SEC. 1604. TRAVEL EXPENSES AND HEALTH CARE 
FOR CIVILIAN EMPLOYEES OF THE 
DEPARTMENT OF DEFENSE ABROAD. 

(a) IN GENERAL.—Chapter 81 of title 10, 
United States Code, is amended by adding at 
the end the following new section: 

“$1599b. Employees abroad: travel expenses; 

health care 

(a) IN GENERAL.—The Secretary of De- 
fense may provide civilian employees, and 
members of their families, abroad with bene- 
fits that are comparable to certain benefits 
that are provided by the Secretary of State 
to members of the Foreign Service and their 
families abroad as described in subsections 
(b) and (c). The Secretary may designate the 
employees and members of families who are 
eligible to receive the benefits. 

(b) TRAVEL AND RELATED EXPENSES.—The 
Secretary of Defense may pay travel ex- 
penses and related expenses for purposes and 
in amounts that are comparable to the pur- 
poses for which, and the amounts in which, 
travel and related expenses are paid by the 
Secretary of State under section 901 of the 
Foreign Service Act of 1980 (22 U.S.C. 4081). 

(o) TH CARE PROGRAM.—The Sec- 
retary of Defense may establish a health 
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care program that is comparable to the 

health care program established by the Sec- 

retary of State under section 904 of the For- 

eign Service Act of 1980 (22 U.S.C. 4084). 

(d) ASSISTANCE.—The Secretary of De- 
fense may enter into agreements with the 
heads of other departments and agencies of 
the Government in order to facilitate the 
payment of expenses authorized by sub- 
section (b) and to carry out a health care 
program authorized by subsection (c). 

de) ABROAD DEFINED.—In this section, the 
term ‘abroad’ means outside— 

J) the United States; and 

(2) the territories and possessions of the 
United States. 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by adding at the end the following 
new item: 

“1599b. Employees abroad: travel expenses; 

health care.“ 

SEC. 1605. TRAVEL, TRANSPORTATION, AND RE- 

LOCATION ALLOWANCES FOR CER- 
TAIN FORMER NONAPPROPRIATED 
FUND EMPLOYEES, 

(a) IN GENERAL.—(1) Subchapter II of chap- 
ter 57 of title 5, United States Code, is 
amended by adding at the end the following 
new section: 

“$5736. Travel, transportation, and relocation 
expenses of certain nonappropriated fund 
employees 
“An employee of a nonappropriated fund 

instrumentality of the Department of De- 

fense or the Coast Guard described in section 

2105(c) of this title who moves, without a 

break in service of more than 3 days, to a po- 

sition in the Department of Defense or the 

Coast Guard, respectively, may be author- 

ized travel, transportation, and relocation 

expenses and allowances under the same con- 
ditions and to the same extent authorized by 
this subchapter for transferred employees. 

(2) The table of sections at the beginning of 
chapter 57 of such title is amended by insert- 
ing after the item relating to section 5735 the 
following new item: 

“5736. Travel, transportation, and relocation 
expenses of certain non- 
appropriated fund employees.“ 

(b) APPLICABILITY.—Section 5736 of title 5, 
United States Code (as added by subsection 
(a)(1)), shall apply to moves between posi- 
tions as described in such section that are ef- 
fective on or after October 1, 1996. 

SEC. 1606. EMPLOYMENT AND SALARY PRAC- 

TICES APPLICABLE TO DEPART- 
MENT OF DEFENSE OVERSEAS 
TEACHERS. 


(a) EXPANSION OF SCOPE OF EDUCATORS COV- 
ERED.—Section 2 of the Defense Department 
Overseas Teachers Pay and Personnel Prac- 
tices Act (20 U.S.C. 901) is amended— 

(1) in subparagraph (A) of paragraph (1), by 
inserting “, or are performed by an individ- 
ual who carried out certain teaching activi- 
ties identified in regulations prescribed by 
the Secretary of Defense” after ‘‘Defense,’’; 
and 

(2) by striking out subparagraph (C) of 
paragraph (2) and inserting in lieu thereof 
the following: 

() who is employed in a teaching posi- 
tion described in paragraph (1). 

(b) TRANSFER OF RESPONSIBILITY FOR EM- 
PLOYMENT AND SALARY PRACTICES.—Section 5 
of such Act (20 U.S.C. 903) is amended— 

(1) in subsection (a)— 

(A) by striking out “secretary of each mili- 
tary department in the Department of De- 
fense’’ and inserting in lieu thereof Sec- 
retary of Defense”; and 

(B) by striking out “‘his military depart- 
ment” and inserting in lieu thereof “the De- 
partment of Defense”; 
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(2) in subsection ( 

(A) in the matter preceding paragraph (1), 
by striking out secretary of each military 
department—” and inserting in lieu thereof 
“Secretary of Defense—’’; and 

(B) in paragraph (1), by striking out his 
military department,” and inserting in lieu 
thereof the Department of Defense"; 

(3) in subsection ( 

(A) by striking out Secretary of each 
military department" and inserting in lieu 
thereof “Secretary of Defense”; and 

(B) by striking out “his military depart- 
ment“ and inserting in lieu thereof the De- 
partment of Defense”; and 

(4) in subsection (d), by striking out Sec- 
retary of each military department” and in- 
serting in lieu thereof Secretary of De- 
fense’’. 

SEC. 1607. EMPLOYMENT AND COMPENSATION OF 
CIVILIAN FACULTY MEMBERS AT 
CERTAIN DEPARTMENT OF DEFENSE 
SCHOOLS. 


(a) FACULTIES.—Subsection (c) of section 
1595 of title 10, United States Code, is amend- 
ed by adding at the end the following new 
paragraphs: 

“(4) The English Language Center of the 
Defense Language Institute. 

(5) The Asia-Pacific Center for Security 
Studies. 

(b) CERTAIN ADMINISTRATORS.—Such sec- 
tion is further amended by adding at the end 
the following new subsection: 

„D APPLICATION TO DIRECTOR AND DEPUTY 
DIRECTOR AT ASIA-PACIFIC CENTER FOR SECU- 
RITY STUDIES.—In the case of the Asia-Pa- 
cific Center for Security Studies, this sec- 
tion also applies with respect to the Director 
and the Deputy Director.“ 

SEC. 1608, REIMBURSEMENT OF DEPARTMENT OF 
DEFENSE DOMESTIC DEPENDENT 
SCHOOL BOARD MEMBERS FOR CER- 
TAIN EXPENSES. 

Section 2164(d) of title 10, United States 
Code, is amended by adding at the end the 
following new paragraph: 

7) The Secretary may provide for reim- 
bursement of a school board member for ex- 
penses incurred by the member for travel, 
transportation, lodging, meals, program fees, 
activity fees, and other appropriate expenses 
that the Secretary determines are reason- 
able and necessary for the performance of 
school board duties by the member.“ 

SEC. 1609. MODIFICATION OF AUTHORITY FOR CI- 
VILIAN EMPLOYEES OF DEPART- 
MENT OF DEFENSE TO PARTICIPATE 
VOLUNTARILY IN REDUCTIONS IN 
FORCE. 

Subsection (f) of section 3502 of title 5, 
United States Code, is amended to read as 
follows: 

“*(f)(1) The Secretary of Defense or the Sec- 
retary of a military department may— 

(A) separate from service any employee 
who volunteers to be separated under this 
subparagraph even though the employee is 
not otherwise subject to separation due to a 
reduction in force; and 

B) for each employee voluntarily sepa- 
rated under subparagraph (A), retain an em- 
ployee in a similar position who would other- 
wise be separated due to a reduction in force. 

2) The separation of an employee under 
paragraph (1)(A) shall be treated as an invol- 
untary separation due to a reduction in 
force. 

(8) An employee with critical knowledge 
and skills (as defined by the Secretary con- 
cerned) may not participate in a voluntary 
separation under paragraph (1)(A) if the Sec- 
retary concerned determines that such par- 
ticipation would impair the performance of 
the mission of the Department of Defense or 
the military department concerned. 
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““(4) The regulations prescribed under this 
section shall incorporate the authority pro- 
vided in this subsection. 

(5) No authority under paragraph (1) may 
be exercised after September 30, 2001. 

SEC. 1610. WAGE-BOARD COMPENSATORY TIME 
OFF. 


(a) IN GENERAL.—Section 5543 of title 5, 
United States Code, is amended— 

(1) by redesignating subsection (b) as sub- 
section (c); and 

(2) by inserting after subsection (a) the fol- 
lowing new subsection (b): 

b) The head of an agency may, on request 
of an employee, grant the employee compen- 
satory time off from the employee's sched- 
uled tour of duty instead of payment under 
section 5544 or section 7 of the Fair Labor 
Standards Act of 1938 for an equal amount of 
time spent in irregular or occasional over- 
time work. An agency head may not require 
an employee to be compensated for overtime 
work with an equivalent amount of compen- 
satory time-off from the employee’s tour of 
duty.“ 

(b) CONFORMING AMENDNWENT.— Section 
5544(c) of title 5, United States Code, is 
amended by inserting “and the provisions of 
section 5543(b)"’ after the last two sentences 
of subsection (a)“. 

SEC. 1611. 1 OF RESTORED ANNUAL 
THAT REMAINS UNUSED 


UPON. TRANSFER OF EMPLOYEE 
FROM INSTALLATION BEING 
CLOSED OR REALIGNED. 


(a) LUMP-SUM PAYMENT REQUIRED.—Sec- 
tion 5551 of title 5, United States Code, is 
amended by adding at the end the following: 

“(c)(1) Annual leave that is restored to an 
employee of the Department of Defense 
under section 6304(d) of this title by reason 
of the operation of paragraph (3) of such sec- 
tion and remains unused upon the transfer of 
the employee to a position described in para- 
graph (2) shall be liquidated by payment of a 
lump-sum for such leave to the employee 
upon the transfer. 

2) A position referred to in paragraph (1) 
is a position in a department or agency of 
the Federal Government outside the Depart- 
ment of Defense or a Department of Defense 
position that is not located at a Department 
of Defense installation being closed or re- 
aligned as described in section 6304(d)(3) of 
this title.“ 

(b) APPLICABILITY.—Subsection (c) of sec- 
tion 5551 of title 5, United States Code (as 
added by subsection (a)), shall apply with re- 
spect to transfers described in such sub- 
section (c) that take effect on or after the 
date of the enactment of this Act. 

SEC. 1612. WAIVER OF REQUIREMENT FOR RE- 
PAYMENT OF VOLUNTARY SEPARA- 
TION INCENTIVE PAY BY FORMER 
DEPARTMENT OF DEFENSE EMPLOY- 
EES REEMPLOYED BY THE GOVERN- 
MENT WITHOUT PAY. 

(a) IN GENERAL.—Section 5597(g) of title 5, 
United States Code, is amended by adding at 
the end the following new paragraph: 

“(5) If the employment is without com- 
pensation, the appointing official may waive 
the repayment."’. 

(b) APPLICABILITY.—_The amendment made 
by subsection (a) shall apply with respect to 
employment accepted on or after the date of 
the enactment of this Act. 

SEC. 1613. SIMPLIFICATION OF RULES RELATING 
TO THE OBSERVANCE OF CERTAIN 
HOLIDAYS. 

Section 6103 of title 5, United States Code, 
is amended by adding at the end the follow- 
ing new subsection: 

(dei) For purposes of this subsection— 

“(A) the term ‘compressed schedule’ has 
the meaning given such term by section 
6121(5); and 
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B) the term ‘adverse agency impact’ has 
the meaning given such term by section 
6131(b). 

(2) An agency may prescribe rules under 
which employees on a compressed schedule 
may, in the case of a holiday that occurs on 
a regularly scheduled non-workday for such 
employees, and notwithstanding any other 
provision of law or the terms of any collec- 
tive bargaining agreement, be required to 
observe such holiday on a workday other 
than as provided by subsection (b), if the 
agency head determines that it is necessary 
to do so in order to prevent an adverse agen- 
cy impact. 

SEC. 1614. REVISION OF CERTAIN TRAVEL MAN- 

AGEMENT AUTHORITIES. 

(a) REPEAL OF REQUIREMENTS RELATING TO 
FIRE-SAFE ACCOMMODATIONS.—(1) Section 
5707 of title 5, United States Code, is amend- 
ed by striking out subsection (d). 

(2) Subsection (b) of section 5 of the Hotel 
and Motel Fire Safety Act of 1990 (Public 
Law 101-391; 104 Stat. 751; 5 U.S.C. 5707 note) 
is repealed. 

(b) REPEAL OF PROHIBITION ON PAYMENT OF 
LODGING EXPENSES OF DEPARTMENT OF DE- 
FENSE EMPLOYEES AND OTHER CIVILIANS 
WHEN ADEQUATE GOVERNMENT QUARTERS ARE 
AVAILABLE.—(1) Section 1589 of title 10, 
United States Code, is repealed. 

(2) The table of sections at the beginning of 
chapter 81 of such title is amended by strik- 
ing out the item relating to such section. 
SEC. 1615, FAILURE TO COMPLY WITH VETERANS’ 

PREFERENCE REQUIREMENTS TO 
BE TREATED AS A PROHIBITED PER- 
SONNEL PRACTICE. 

(a) IN GENERAL.—({1) Chapter 81 of title 10, 
United States Code, as amended by section 
1604, is further amended by adding at the end 
the following new section: 

“§1599c. Veterans’ preference requirements: 
Department of Defense failure to comply 
treated as a prohibited personnel practice 
“(a) PROHIBITED PERSONNEL PRACTICE.—It 

is a prohibited personnel practice for a per- 

son referred to in subsection (b) who has au- 
thority described in that subsection— 

(i) knowingly to take, recommend, or ap- 
prove any personnel action with respect to 
such authority if the taking of such action 
violates a veterans’ preference; or 

2) knowingly to fail to take, recommend, 
or approve any personnel action with respect 
to such authority, if the failure to take such 
action violates a veterans’ preference. 

b) PERSONS COVERED.—Subsection (a) ap- 
plies with respect to- 

(J) an officer or employee of the Depart- 
ment of Defense who has authority to take. 
direct others to take, recommend. or approve 
a personnel action with respect to an em- 
ployee of the Department of Defense; and 

“(2) a member of the armed forces who has 
such authority. 

(e VETERANS’ PREFERENCE DEFINED.—(1) 
In this section, the term ‘veterans’ pref- 
erence’ means any of the following provi- 
sions of law: 

“(A) Sections 2108, 3305(b), 3309, 3310, 3311, 
3312, 3313, 3314, 3315, 3316, 3317(b), 3318, 3320, 
3351, 3352, 3363, 3501, 3502(b), 3504, and 4303(e) 
of title 5 and (with respect to a preference el- 
igible referred to in section 7511(a)(1)(B) of 
such title) subchapter II of chapter 75 and 
section 7701 of such title. 

B) Sections 943(c)(2) and 1784(c) of this 
title. 

(C) Section 1308(b) of the Alaska National 
Interest Lands Conservation Act (16 U.S.C. 
3198(b)). 

D) Section 301(c) of the Foreign Service 
Act of 1980 (22 U.S.C. 3941(c)). 
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E) Section 3(a)(11) of the Administrative 
Office of the United States Courts Personnel 
Act of 1990 (28 U.S.C. 602 note). 

F) Sections 106(f), 7281(e), and 7802(5) of 
title 38. 

8) Section 1005(a) of title 39. 

“(H) Any other provision of law that the 
Director of the Office of Personnel Manage- 
ment designates in regulations as being a 
veterans’ preference for the purposes of this 
section. 

2) For the purposes of this section, such 
term includes any regulation prescribed 
under subsection (b) or (c) of section 1302 of 
title 5 and any other regulation that imple- 
ments a provision of law referred to in para- 
graph (1). 

(d) PERSONNEL ACTION DEFINED.—In this 
section, the term ‘personnel action’ has the 
meaning given that term in section 2302 of 
title 5.”. 

(2) The table of sections at the beginning of 
such chapter is amended by adding at the 
end the following new item: 

“1599c. Veterans’ preference requirements: 
Department of Defense failure 
to comply treated as a prohib- 
ited personnel practice. 

(b) APPLICABILITY OF TITLE 5 PROCEDURES 
AND SANCTIONS.—Paragraph (1) of section 
2302(a) of title 5, United States Code, is 
amended to read as follows: 

(i) For purposes of this title, ‘prohibited 
personnel practice’ means the following: 

( Any action described in subsection (b) 
of this section. 

“(B) Any action or failure to act that is 
designated as a prohibited personnel action 
under section 1599c(a) of title 10.”. 

(c) REPORTING REQUIREMENT.—Not later 
than six months after the date of the enact- 
ment of this Act, the Secretary of Defense 
shall submit to Congress a written report 
on— 

(1) the implementation of— 

(A) section 1599c of title 10, United States 
Code, as added by subsection (a); and 

(B) subparagraph (B) of section 2302(a)(1) of 
title 5, United States Code, as added by sub- 
section (b); and 

(2) the administration of veterans’ pref- 
erence requirements by the Department of 
Defense generally. 

SEC. 1616. PILOT PROGRAMS FOR DEFENSE EM- 

PLOYEES CONVERTED TO CONTRAC- 
TOR EMPLOYEES DUE TO PRIVAT- 
IZATION AT CLOSED MILITARY IN- 
STALLATIONS. 

(a) PILOT PROGRAMS AUTHORIZED.—(1) The 
Secretary of Defense, after consultation with 
the Director of the Office of Personnel Man- 
agement, may establish one or more pilot 
programs under which Federal retirement 
benefits are provided in accordance with this 
section to persons who convert from Federal 
employment to employment by a Depart- 
ment of Defense contractor in connection 
with the privatization of the performance of 
functions at selected military installations 
being closed under the base closure and re- 
alignment process. 

(2) The Secretary of Defense shall select 
the military installations to be covered by a 
pilot program under this section. 

(b) ELIGIBLE CONVERTED EMPLOYEES.—({1) A 
person is a converted employee eligible for 
Federal retirement benefits under this sec- 
tion if the person is a former employee of the 
Department of Defense (other than a tem- 
porary employee) who— 

(A) while employed by the Department of 
Defense at a military installation selected to 
participate in a pilot program, performed a 
function that was recommended, in a report 
of the Defense Base Closure and Realignment 
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Commission submitted to the President 
under the Defense Base Closure and Realign- 
ment Act of 1990 (title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note), to be privatized 
for performance by a defense contractor at 
the same installation or in the vicinity of 
the installation; 

(B) while so employed, separated from Fed- 
eral service after being notified that the em- 
ployee would be separated in a reduction in 
force resulting from such privatization; 

(C) at the time separated from Federal 
service, was covered under the Civil Service 
Retirement System, but was not eligible for 
an immediate annuity under the Civil Serv- 
ice Retirement System; 

(D) does not withdraw retirement contribu- 
tions under section 8342 of title 5, United 
States Code; 

(E) within 60 days following such separa- 
tion, is employed by the defense contractor 
selected to privatize the function to perform 
substantially the same function performed 
by the person before the separation; and 

(F) remains employed by the defense con- 
tractor (or a successor defense contractor) or 
subcontractor of the defense contractor (or 
successor defense contractor) until attaining 
early deferred retirement age (unless the em- 
ployment is sooner involuntarily terminated 
for reasons other than performance or con- 
duct of the employee). 

(2) A person who, under paragraph (1), 
would otherwise be eligible for an early de- 
ferred annuity under this section shall not 
be eligible for such benefits if the person re- 
ceived separation pay or severance pay due 
to a separation described in subparagraph (B) 
of that paragraph unless the person repays 
the full amount of such pay with interest 
(computed at a rate determined appropriate 
by the Director of the Office of Personnel 
Management) to the Department of Defense 
before attaining early deferred retirement 


age. 

(c) RETIREMENT BENEFITS OF CONVERTED 
EMPLOYEES.—In the case of a converted em- 
ployee covered by a pilot program, payment 
of a deferred annuity for which the converted 
employee is eligible under section 8338(a) of 
title 5, United States Code, shall commence 
on the first day of the first month that be- 
gins after the date on which the converted 
employee attains early deferred retirement 
age, notwithstanding the age requirement 
under that section. If the employment of a 
converted employee is involuntarily termi- 
nated by the defense contractor or sub- 
contractor as described in subsection 
(bX1XF) and the converted employee re- 
sumes Federal service before the converted 
employee attains early deferred retirement 
age, the converted employee shall once again 
be covered under the Civil Service Retire- 
ment System instead of the pilot program. 

(d) COMPUTATION OF AVERAGE PAY.—(1)(A) 
This paragraph applies to a converted em- 
ployee who was employed in a position clas- 
sified under the General Schedule imme- 
diately before the employee’s covered sepa- 
ration from Federal service. 

(B) Subject to subparagraph (C), for pur- 
poses of computing the deferred annuity for 
a converted employee referred to in subpara- 
graph (A), the average pay of the converted 
employee, computed under section 8331(4) of 
title 5, United States Code, as of the date of 
the employee’s covered separation from Fed- 
eral service, shall be adjusted at the same 
time and by the same percentage that rates 
of basic pay are increased under section 5303 
of such title during the period beginning on 
that date and ending on the date on which 
the converted employee attains early de- 
ferred retirement age. 
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(C) The average pay of a converted em- 
ployee, as adjusted under subparagraph (B), 
may not exceed the amount to which an an- 
nuity of the converted employee could be in- 
creased under section 8340 of title 5, United 
States Code, in accordance with the limita- 
tion in subsection (g)(1) of such section (re- 
lating to maximum pay, final pay, or aver- 
age pay). 

(2)(A) This paragraph applies to a con- 
verted employee who was a prevailing rate 
employee (as defined under section 5342(2) of 
title 5, United States Code) immediately be- 
fore the employee’s covered separation from 
Federal service. 

(B) For purposes of computing the deferred 
annuity for a converted employee referred to 
in subparagraph (A), the average pay of the 
converted employee, computed under section 
8331(4) of title 5, United States Code, as of 
the date of the employee’s covered separa- 
tion from Federal service, shall be adjusted 
at the same time and by the same percentage 
that pay rates for positions that are in the 
same area as, and are comparable to, the last 
position the converted employee held as a 
prevailing rate employee, are increased 
under section 5343(a) of such title during the 
period beginning on that date and ending on 
the date on which the converted employee 
attains early deferred retirement age. 

(e) PAYMENT OF UNFUNDED LIABILITY.—(1) 
The military department concerned shall be 
liable for that portion of any estimated in- 
crease in the unfunded liability of the Civil 
Service Retirement and Disability Fund es- 
tablished under section 8348 of title 5, United 
States Code, which is attributable to any 
benefits payable from such Fund to a con- 
verted employee, and any survivor of a con- 
verted employee, when the increase results 
from— 

(A) an increase in the average pay of the 
converted employee under subsection (d) 
upon which such benefits are computed; and 

(B) the commencement of an early deferred 
annuity in accordance with this section be- 
fore the attainment of 62 years of age by the 
converted employee. 

(2) The estimated increase in the unfunded 
liability for each department referred to in 
paragraph (1) shall be determined by the Di- 
rector of the Office of Personnel Manage- 
ment. In making the determination, the Di- 
rector shall consider any savings to the Fund 
as a result of a pilot program established 
under this section. The Secretary of the 
military department concerned shall pay the 
amount so determined to the Director in 10 
equal annual installments with interest com- 
puted at the rate used in the most recent 
valuation of the Civil Service Retirement 
System, with the first payment thereof due 
at the end of the fiscal year in which an in- 
crease in average pay under subsection (d) 
becomes effective. 

(D CONTRACTOR SERVICE NOT CREDITABLE.— 
Service performed by a converted employee 
for a defense contractor after the employee's 
covered separation from Federal service is 
not creditable service for purposes of sub- 
chapter III of chapter 83 of title 5, United 
States Code. 

(g) RECEIPT OF BENEFITS WHILE EMPLOYED 
BY A DEFENSE CONTRACTOR.—A converted em- 
ployee may commence receipt of an early de- 
ferred annuity in accordance with this sec- 
tion while continuing to work for a defense 
contractor. 

(h) LUMP-SUM CREDIT PAYMENT.—If a con- 
verted employee dies before attaining early 
deferred retirement age, such employee shall 
be treated as a former employee who dies not 
retired for purposes of payment of the lump- 
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sum credit under section 8342(d) of title 5, 
United States Code. 

(i) CONTINUED FEDERAL HEALTH BENEFITS 
COVERAGE.—Notwithstanding section 
8905a(e)(1)(A) of title 5, United States Code, 
the continued coverage of a converted em- 
ployee for health benefits under chapter 89 of 
such title by reason of the application of sec- 
tion 8905a of such title to such employee 
shall terminate 90 days after the date of the 
employee’s covered separation from Federal 
employment. For the purposes of the preced- 
ing sentence, a person who, except for sub- 
section (b)(2), would be a converted employee 
shall be considered a converted employee. 

(j) REPORT BY GENERAL ACCOUNTING OF- 
FICE.—The Comptroller General shall con- 
duct a study of each pilot program, if any, 
established under this section and submit a 
report on the pilot program to Congress not 
later than two years after the date on which 
the program is established. The report shall 
contain the following: 

(1) A review and evaluation of the program, 
including— 

(A) an evaluation of the success of the pri- 
vatization outcomes of the program; 

(B) a comparison and evaluation of such 
privatization outcomes with the privatiza- 
tion outcomes with respect to facilities at 
other military installations closed or re- 
aligned under the base closure laws; 

(C) an evaluation of the impact of the pro- 
gram on the Federal workforce and whether 
the program results in the maintenance of a 
skilled workforce for defense contractors at 
an acceptable cost to the military depart- 
ment concerned; and 

(D) an assessment of the extent to which 
the program is a cost-effective means of fa- 
cilitating privatization of the performance of 
Federal activities. 

(2) Recommendations relating to the ex- 
pansion of the program to other installations 
and employees. 

(3) Any other recommendation relating to 
the £ 

(k) IMPLEMENTING REGULATIONS.—Not later 
than 30 days after the Secretary of Defense 
notifies the Director of the Office of Person- 
nel Management of a decision to establish a 
pilot program under this section, the Direc- 
tor shall prescribe regulations to carry out 
the provisions of this section with respect to 
that pilot program. Before prescribing the 
regulations, the Director shall consult with 
the Secretary. 

(1) DEFINITIONS.—In this section: 

(1) The term “converted employee” means 
a person who, pursuant to subsection (b), is 
eligible for benefits under this section. 

(2) The term covered separation 
Federal service“ means a separation 
Federal service as described under 
section (b)(1)(B). 

(3) The term “Civil Service Retirement 
System” means the retirement system under 
subchapter III of chapter 83 of title 5, United 
States Code. 

(4) The term defense contractor” means 
any entity that— 

(A) contracts with the Department of De- 
fense to perform a function previously per- 
formed by Department of Defense employees; 

(B) performs that function at the same in- 
stallation at which such function was pre- 
viously performed by Department of Defense 
employees or in the vicinity of that installa- 
tion; and 

(C) is the employer of one or more con- 
verted employees. 

(5) The term ‘early deferred retirement 
age” means the first age at which a con- 
verted employee would have been eligible for 
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immediate retirement under subsection (a) 
or (b) of section 8336 of title 5, United States 
Code, if such converted employee had re- 
mained an employee within the meaning of 
section 8331(1) of such title continuously 
until attaining such age. 

(6) The term severance pay” means sever- 
ance pay payable under section 5595 of title 
5, United States Code. 

(7) The term separation pay“ means sepa- 
ration pay payable under section 5597 of title 
5, United States Code. 

(m) APPLICATION OF PILOT PROGRAM.—In 
the event that a pilot program is established 
for a military installation, the pilot program 
shall apply to a covered separation from Fed- 
eral service by an employee of the Depart- 
ment of Defense at the installation occurring 
on or after August 1, 1996. 


Subtitle B—Department of Defense 
Intelligence Personnel Policy 
SEC. 1631. SHORT TITLE. 

This subtitle may be cited as the Depart- 
ment of Defense Civilian Intelligence Per- 
sonnel Policy Act of 1996”. 

SEC. 1632. MANAGEMENT OF CIVILIAN INTEL- 
LIGENCE PERSONNEL. 

(a) CONSOLIDATION AND STANDARDIZATION 
OF CIVILIAN PERSONNEL POLICY.—Chapter 83 
of title 10, United States Code, is amended— 

(1) by redesignating section 1602 as section 
1621 and transferring that section so as to ap- 
pear after section 1605; 

(2) by redesignating sections 1606 and 1608 
as section 1622 and 1623, respectively; and 

(3) by striking out the chapter heading, the 
table of sections, and sections 1601, 1603, and 
1604 and inserting in lieu thereof the follow- 
ing: 

“CHAPTER 83—CIVILIAN DEFENSE 


INTELLIGENCE EMPLOYEES 
“Subchapter Sec. 
“I. Defense-Wide Intelligence Person- 

II 1601 
I. Defense Intelligence Agency Per- 
OL S A 1621 


“SUBCHAPTER I—DEFENSE-WIDE 
INTELLIGENCE PERSONNEL POLICY 

“Sec. 

1601. Civilian intelligence personnel: gen- 
eral authority to establish ex- 
cepted positions, appoint per- 
sonnel, and fix rates of pay. 

Basic pay. 

Additional compensation, incentives, 
and allowances. 

Benefits for certain employees as- 
signed outside the United 
States. 

Defense Intelligence Senior Executive 
Service. 

Intelligence Senior Level positions. 

Time-limited appointments. 

Termination of defense intelligence 
employees. 

Reductions and other adjustments in 
force. 

Postemployment assistance: certain 
terminated intelligence em- 
ployees. 

Merit system principles and civil serv- 
ice protections: applicability. 

“1613. Miscellaneous provisions. 

“1614. Definitions. 

“$1601. Civilian intelligence personnel: gen- 
eral authority to establish excepted posi- 
tions, appoint personnel, and fix rates of 
pay 
(a) GENERAL AUTHORITY.—The Secretary 

of Defense may— 

(J) establish, as positions in the excepted 
service, such defense intelligence positions 


1602. 
1603. 


1605. 


1606. 
1607. 
1608. 
1609. 
1610. 


“1611. 


1612. 
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in the intelligence components of the De- 
partment of Defense and the military depart- 
ments as the Secretary determines necessary 
to carry out the intelligence functions of 
those components and departments, includ- 
ing— 

(A) Intelligence Senior Level positions 
designated under section 1607 of this title; 
and 

“(B) positions in the Defense Intelligence 
Senior Executive Service; 

(2) appoint individuals to those positions 
(after taking into consideration the avail- 
ability of preference eligibles for appoint- 
ment to those positions); and 

“(3) fix the compensation of such individ- 
uals for service in those positions. 

„) CONSTRUCTION WITH OTHER LAWS.—The 
authority of the Secretary of Defense under 
subsection (a) applies without regard to the 
provisions of any other law relating to the 
appointment, number, classification, or com- 
pensation of employees. 

1602. Basic pay 

„a) AUTHORITY To FR RATES OF BASIC 
Pay.—The Secretary of Defense (subject to 
the provisions of this section) shall fix the 
rates of basic pay for positions established 
under section 1601 of this title in relation to 
the rates of basic pay provided in subpart D 
of part III of title 5 for positions subject to 
that subpart which have corresponding levels 
of duties and responsibilities. 

„(b) MAXIMUM RATES.—A rate of basic pay 
fixed under subsection (a) for a position es- 
tablished under section 1601 of this title may 
not (except as otherwise provided by law) ex- 
ceed— 

“(1) in the case of a Defense Intelligence 
Senior Executive Service position, the maxi- 
mum rate provided in section 5382 of title 5; 

(2) in the case of an Intelligence Senior 
Level position, the maximum rate provided 
in section 5382 of title 5; and 

“(3) in the case of any other position, the 
maximum rate provided in section 5306(e) of 
title 5. 

( PREVAILING RATE SYSTEMS.—The Sec- 
retary of Defense may, consistent with sec- 
tion 5341 of title 5, adopt such provisions of 
that title as provide for prevailing rate sys- 
tems of basic pay and may apply those provi- 
sions to positions for civilian employees in 
or under which the Department of Defense 
may employ individuals described by section 
5342(a)(2)(A) of that title. 

“$1603. Additional compensation, incentives, 
and allowances 

“(a) ADDITIONAL COMPENSATION BASED ON 
TITLE 5 AUTHORITIES.—The Secretary of De- 
fense may provide employees in defense In- 
telligence positions compensation (in addi- 
tion to basic pay), including benefits, incen- 
tives, and allowances, consistent with, and 
not in excess of the level authorized for, 
comparable positions authorized by title 5. 

(b) ALLOWANCES BASED ON LIVING COSTS 
AND ENVIRONMENT.—(1) In addition to basic 
pay, employees in defense intelligence posi- 
tions who are citizens or nationals of the 
United States and are stationed outside the 
continental United States or in Alaska may 
be paid an allowance, in accordance with reg- 
ulations prescribed by the Secretary of De- 
fense, while they are so stationed. 

(2) An allowance under this ‘subsection 
shall be based on— 

“(A) living costs substantially higher than 
in the District of Columbia; 

S) conditions of environment which (i) 
differ substantially from conditions of envi- 
ronment in the continental United States, 
and (ii) warrant an allowance as a recruit- 
ment incentive; or 


CONGRESSIONAL RECORD—HOUSE 


) both of the factors specified in sub- 
paragraphs (A) and (B). 

“(3) An allowance under this subsection 
may not exceed the allowance authorized to 
be paid by section 5941(a) of title 5 for em- 
ployees whose rates of basic pay are fixed by 
statute.’’. 

(b) MATTERS OTHER THAN PAY AND BENE- 
Frrs.—Such chapter is further amended by 
inserting after section 1605 the following new 
sections: 


“§ 1606. Defense Intelligence Senior Executive 
Service 


(a) ESTABLISHMENT.—The Secretary of De- 
fense may establish a Defense Intelligence 
Senior Executive Service for defense intel- 
ligence positions established pursuant to sec- 
tion 1601(a) of this title that are equivalent 
to Senior Executive Service positions. The 
number of positions in the Defense Intel- 
ligence Senior Executive Service may not 
exceed 492. 

(b) REGULATIONS CONSISTENT WITH TITLE 5 
PROVISIONS.—The Secretary of Defense shall 
prescribe regulations for the Defense Intel- 
ligence Senior Executive Service which are 
consistent with the requirements set forth in 
sections 3131, 3132(a)(2), 3396(c), 3592, 3595(a), 
5384, and 6304 of title 5, subsections (a), (b), 
and (c) of section 7543 of such title (except 
that any hearing or appeal to which a mem- 
ber of the Defense Intelligence Senior Execu- 
tive Service is entitled shall be held or de- 
cided pursuant to those regulations), and 
subchapter II of chapter 43 of such title. To 
the extent that the Secretary determines it 
practicable to apply to members of, or appli- 
cants for, the Defense Intelligence Senior 
Executive Service other provisions of title 5 
that apply to members of, or applicants for, 
the Senior Executive Service, the Secretary 
shall also prescribe regulations to imple- 
ment those provisions with respect to the 
Defense Intelligence Senior Executive Serv- 
ice. 

(e) AWARD OF RANK TO MEMBERS OF THE 
DEFENSE INTELLIGENCE SENIOR EXECUTIVE 
SERVICE.—The President, based on the rec- 
ommendations of the Secretary of Defense, 
may award a rank referred to in section 4507 
of title 5 to members of the Defense Intel- 
ligence Senior Executive Service. The award 
of such rank shall be made in a manner con- 
sistent with the provisions of that section. 

“$ 1607. Intelligence Senior Level positions 

(a) DESIGNATION OF POSITIONS.—The Sec- 
retary of Defense may designate as an Intel- 
ligence Senior Level position any defense in- 
telligence position that, as determined by 
the Secretary— 

“(1) is classifiable above grade GS-15 of the 
General Schedule; 

(2) does not satisfy functional or program 
management criteria for being designated a 
Defense Intelligence Senior Executive Serv- 
ice position; and 

) has no more than minimal supervisory 
responsibilities. 

(b) REGULATIONS.—Subsection (a) shall be 
carried out in accordance with regulations 
prescribed by the Secretary of Defense. 

“§ 1608. Time-limited appointments 

a) AUTHORITY FOR TIME-LIMITED APPOINT- 
MENTS.—The Secretary of Defense may by 
regulation authorize appointing officials to 
make time-limited appointments to defense 
intelligence positions specified in the regula- 
tions. 

(b) REVIEW OF USE OF AUTHORITY.—The 
Secretary of Defense shall review each time- 
limited appointment in a defense intel- 
ligence position at the end of the first year 
of the period of the appointment and deter- 
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mine whether the appointment should be 
continued for the remainder of the period. 
The continuation of a time-limited appoint- 
ment after the first year shall be subject to 
the approval of the Secretary. 

e CONDITION ON PERMANENT APPOINT- 
MENT TO DEFENSE INTELLIGENCE SENIOR EX- 
ECUTIVE SERVICE.—An employee serving in a 
defense intelligence position pursuant to a 
time-limited appointment is not eligible for 
a permanent appointment to a Defense Intel- 
ligence Senior Executive Service position 
(including a position in which the employee 
is serving) unless the employee is selected 
for the permanent appointment on a com- 
petitive basis. 

(d) TIME-LIMITED APPOINTMENT DE- 
FINED.—In this section, the term ‘time-lim- 
ited appointment’ means an appointment 
(subject to the condition in subsection (b)) 
for a period not to exceed two years. 

“$1609. Termination of defense intelligence 
employees 

(a) TERMINATION AUTHORITY.—Notwith- 
standing any other provision of law, the Sec- 
retary of Defense may terminate the employ- 
ment of any employee in a defense intel- 
ligence position if the Secretary— 

(1) considers that action to be in the in- 
terests of the United States; and 

“(2) determines that the procedures pre- 
scribed in other provisions of law that au- 
thorize the termination of the employment 
of such employee cannot be invoked in a 
manner consistent with the national secu- 


rity. 

(b) FINALITY.—A decision by the Sec- 
retary of Defense to terminate the employ- 
ment of an employee under this section is 
final and may not be appealed or reviewed 
outside the Department of Defense. 

(e) NOTIFICATION TO CONGRESSIONAL COM- 
MITTEES.—Whenever the Secretary of De- 
fense terminates the employment of an em- 
ployee under the authority of this section, 
the Secretary shall promptly notify the con- 
gressional oversight committees of such ter- 
mination. 

(d) PRESERVATION OF RIGHT TO SEEK 
OTHER EMPLOYMENT.—Any termination of 
employment under this section does not af- 
fect the right of the employee involved to 
seek or accept employment with any other 
department or agency of the United States if 
that employee is declared eligible for such 
employment by the Director of the Office of 
Personnel Management. 

(e) LIMITATION ON DELEGATION.—The au- 
thority of the Secretary of Defense under 
this section may be delegated only to the 
Deputy Secretary of Defense, the head of an 
intelligence component of the Department of 
Defense (with respect to employees of that 
component), or the Secretary of a military 
department (with respect to employees of 
that department). An action to terminate 
employment of such an employee by any 
such official may be appealed to the Sec- 
retary of Defense. 

“§ 1610. Reductions and other adjustments in 
force 

(a) IN GENERAL.—The Secretary of De- 
fense shall prescribe regulations for the sep- 
aration of employees in defense intelligence 
positions, including members of the Defense 
Intelligence Senior Executive Service and 
employees in Intelligence Senior Level posi- 
tions, during a reduction in force or other 
adjustment in force. The regulations shall 
apply to such a reduction in force or other 
adjustment in force notwithstanding sec- 
tions 3501(b) and 3502 of title 5. 

“(b) MATTERS TO BE GIVEN EFFECT.—The 
regulations shall give effect to the following: 
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“(1) Tenure of employment. 

(2) Military preference, subject to sec- 
tions 3501(a)(3) and 3502(b) of title 5. 

“(3) The veteran’s preference under section 
3502(b) of title 5. 

“(4) Performance. 

5) Length of service computed in accord- 
ance with the second sentence of section 
3502(a) of title 5. 

(e) REGULATIONS RELATING TO DEFENSE IN- 
TELLIGENCE SES.—The regulations relating 
to removal from the Defense Intelligence 
Senior Executive Service in a reduction in 
force or other adjustment in force shall be 
consistent with section 3595(a) of title 5. 

d) RIGHT OF APPEAL.—({1) The regulations 
shall provide a right of appeal regarding a 
personnel action under the regulations. The 
appeal shall be determined within the De- 
partment of Defense. An appeal determined 
at the highest level provided in the regula- 
tions shall be final and not subject to review 
outside the Department of Defense. A per- 
sonnel action covered by the regulations is 
not subject to any other provision of law 
that provides appellate rights or procedures. 

2) Notwithstanding paragraph (1), a pref- 
erence eligible referred to in section 
7511(a)(1)(B) of title 5 may elect to have an 
appeal of a personnel action taken against 
the preference eligible under the regulation 
determined by the Merit Systems Protection 
Board instead of having the appeal deter- 
mined within the Department of Defense. 
Section 7701 of title 5 shall apply to any such 
appeal to the Merit Systems Protection 


Board. 

(e) CONSULTATION WITH OPM.—Regula- 
tions under this section shall be prescribed 
in consultation with the Director of the Of- 
fice of Personnel Management. 

(c) TRANSFER OF SECTION 1599.—Subtitle A 
of title 10, United States Code, is amended by 
transferring section 1599 to chapter 83 of 
such title, inserting such section after sec- 
tion 1610 (as added by subsection (b)), redes- 
ignating such section as section 1611, and in 
subsection (f) striking out means“ and all 
that follows and inserting in lieu thereof 
“includes the National Reconnaissance Of- 
fice and any intelligence component of a 
military department.“ 

(d) ADDITIONAL PROVISIONS.—Such chapter 
is further amended by inserting after section 
1611 (as so transferred and redesignated) the 
following new sections: 

“$1612. Merit system principles and civil 
service protections: applicability 

(a) APPLICABILITY OF MERIT SYSTEM PRIN- 
CIPLES.—Section 2301 of title 5 shall apply to 
the exercise of authority under this sub- 
chapter (other than sections 1605 and 1611). 

(b) CIVIL SERVICE PROTECTIONS.—({1) If, in 
the case of a position established under au- 
thority other than section 1601(a)(1) of this 
title that is reestablished as an excepted 
service position under that section, the pro- 
visions of law referred to in paragraph (2) ap- 
plied to the person serving in that position 
immediately before the position is so rees- 
tablished and such provisions of law would 
not otherwise apply to the person while serv- 
ing in the position as so reestablished, then 
such provisions of law shall, subject to para- 
graph (3), continue to apply to the person 
with respect to service in that position for as 
long as the person continues to serve in the 
position without a break in service. 

*(2) The provisions of law referred to in 
5 (1) are the following provisions of 
title 5: 

(A) Section 2302, relating to prohibited 
personnel practices. 

a Chapter 75, relating to adverse ac- 
ons. 
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(%) Notwithstanding any provision of 
chapter 75 of title 5, an appeal of an adverse 
action by an individual employee covered by 
paragraph (1) shall be determined within the 
Department of Defense if the employee so 
elects. 

„B) The Secretary of Defense shall pre- 
scribe the procedures for initiating and de- 
termining appeals of adverse actions pursu- 
ant to elections made under subparagraph 
(A). 


“§ 1613. Miscellaneous provisions 


(a) COLLECTIVE BARGAINING AGREE- 
MENTS.—Nothing in sections 1601 through 
1604 and 1606 through 1610 may be construed 
to impair the continued effectiveness of a 
collective bargaining agreement with respect 
to an agency or office that is a successor to 
an agency or office covered by the agreement 
before the succession. 

(b) NOTICE TO CONGRESS OF REGULA- 
TIONS.—The Secretary of Defense shall notify 
Congress of any regulations prescribed to 
carry out this subchapter (other than sec- 
tions 1605 and 1611). Such notice shall be pro- 
vided by submitting a copy of the regula- 
tions to the congressional oversight commit- 
tees not less than 60 days before such regula- 
tions take effect. 

“$1614. Definitions 

“In this subchapter: 

“(1) The term ‘defense intelligence posi- 
tion’ means a civilian position as an intel- 
ligence officer or intelligence employee of an 
intelligence component of the Department of 
Defense or of a military department. 

“(2) The term ‘intelligence component of 
the Department of Defense’ means any of the 
following: 

„The National Security Agency. 

) The Defense Intelligence Agency. 

“(C) The National Imagery and Mapping 
Agency. 

OD) Any other component of the Depart- 
ment of Defense that performs intelligence 
functions and is designated by the Secretary 
of Defense as an intelligence component of 
the Department of Defense. 

(E) Any successor to a component speci- 
fied in, or designated pursuant to, this para- 


graph. 

3) The term ‘congressional oversight 
committees’ means— 

“(A) the Committee on Armed Services and 
the Select Committee on Intelligence of the 
Senate; and 

) the Committee on National Security 
and the Permanent Select Committee on In- 
telligence of the House of Representatives. 

“(4) The term ‘excepted service’ has the 
meaning given such term in section 2103 of 
title 5. 

““(5) The term ‘preference eligible’ has the 
meaning given such term in section 2108(3) of 
title 5. 

6) The term ‘Senior Executive Service 
position’ has the meaning given such term in 
section 3132(a)(2) of title 5. 

7) The term ‘collective bargaining agree- 
ment’ has the meaning given such term in 
section 7103(8) of title 5.”. 

(e) DESIGNATION OF NEW SUBCHAPTER H.— 
Chapter 83 of such title is further amended 
by inserting after section 1614 (as added by 
subsection (d)) the following: 

“SUBCHAPTER I—DEFENSE 

INTELLIGENCE AGENCY PERSONNEL 
“Sec. 

“1621. Defense Intelligence Agency merit pay 
system. 

“1622. Uniform allowance: civilian employ- 
ees. 


20095 


“1623. Financial assistance to certain em- 
ployees in acquisition of criti- 
cal skills.“. 

SEC. 1633. a OF SUPERSEDED SECTIONS 

AND CLERICAL AND CONFORMING 
AMENDMENTS. 

(a) REPEAL OF SEPARATE MILITARY DEPART- 
MENT AUTHORITIES.—Section 1590 of title 10, 
United States Code, is repealed. 

(b) REPEAL OF SEPARATE NATIONAL SECU- 
RITY AGENCY AUTHORITIES.—The following 
provisions of law are repealed: 

(1) Sections 2 and 4 of the National Secu- 
rity Agency Act of 1959 (50 U.S.C. 402 note). 

(2) Section 303 of the Internal Security Act 
of 1950 (50 U.S.C. 833). 

(c) CLERICAL AMENDMENTS.—Title 10, 
United States Code, is amended as follows: 

(1) The heading for section 1605 is amended 
to read as follows: 

“§1605. Benefits for certain employees as- 

signed outside the United States”. 


(2) The table of sections at the beginning of 
chapter 81 is amended by striking out the 
items relating to sections 1590 and 1599. 

(3) The tables of chapters at the beginning 
of subtitle A, and at the beginning of part II 
of subtitle A, are amended by striking out 
the item relating to chapter 83 and inserting 
in lieu thereof the following: 
“83. Civilian Defense 


(d) CONFORMING AMENDMENT.—Section 1621 
of such title, as transferred and redesignated 
by section 1632(a)(1), is amended by striking 
out “and Central Imagery Office”. 

(e) CROSS REFERENCE AMENDMENTS.—Chap- 
ter 81 of title 10, United States Code, is 
amended as follows: 

(1) Section 1593(a)(3) is amended by strik- 
ing out section 1606" and inserting in lieu 
thereof section 1622”. 

(2) Section 1596(c) is amended by striking 
out section 16040)“ and inserting in lieu 
thereof section 1602". 

SEC. 1634. OTHER PERSONNEL MANAGEMENT AU- 


THORITIES. 
(a) APPLICABILITY OF FEDERAL LABOR-MAN- 
AGEMENT RELATIONS SYSTEM.—Section 


7108(aX(3) of title 5, United States Code is 
amended— 

(1) by inserting or“ at the end of subpara- 
graph (F); 

(2) by striking out “; or” at the end of sub- 
paragraph (G) and inserting in lieu thereof a 
period; and 

(3) by striking out subparagraph (H). 

(b) APPLICABILITY OF AUTHORITY AND PRO- 
CEDURES FOR IMPOSING CERTAIN ADVERSE AC- 
TIONS.—Section 7511(b)(8) of such title is 
amended by striking out the National Secu- 
rity Agency“ and all that follows through 
“title 10 and inserting in lieu thereof an 
intelligence component of the Department of 
Defense (as defined in section 1614 of title 10), 
or an intelligence activity of a military de- 
partment covered under subchapter I of 
chapter 83 of title 10”. 

SEC. 1635. EFFECTIVE DATE. 

This subtitle and the amendments made by 
this subtitle shall take effect on October 1, 
1996. 

TITLE XVII—FEDERAL EMPLOYEE TRAVEL 
REFORM 
Sec. 1701. Short title. 
Subtitle A—Relocation Benefits 
Sec. 1711. Allowance for seeking permanent 
residence quarters. 
Sec. 1712. IRTE quarters subsistence 
xpenses allowance. 
Sec. 1713. Modification of residence trans- 
tion expenses allowance. 
Sec. 1714. Authority to pay for property 
management services. 


20096 


Sec. 1715. Authority to transport a privately 
owned motor vehicle within the 
continental United States. 

Sec. 1716. Authority to pay limited reloca- 
tion allowances to an employee 
who is performing an extended 
assignment. 

Sec. 1717. Authority to pay a home market- 
ing incentive. 

Sec. 1718. Revision and reenactment of addi- 
tional provisions relating to re- 
location expenses. 

Subtitle B—Miscellaneous Provisions 


Sec. 1721. Repeal of the long-distance tele- 
phone call certification require- 
ment. 

Sec. 1722. Transfer of authority to prescribe 
regulations. 

Sec. 1723. Conforming and clerical amend- 
ments. 

Sec. 1724. Assessment of cost savings. 

Sec. 1725. Effective date and issuance of reg- 
ulations. 

SEC. 1701. SHORT TITLE. 

This title may be cited as the “Federal 
Employee Travel Reform Act of 1996”. 

Subtitle A—Relocation Benefits 
SEC. 1711. ALLOWANCE FOR SEEKING PERMA- 
NENT RESIDENCE QUARTERS. 

Section 5724a of title 5, United States Code, 
is amended to read as follows: 

“$5724a. Relocation expenses of employees 

transferred or reemployed 

“(a) An agency shall pay to or on behalf of 
an employee who transfers in the interest of 
the Government, a per diem allowance or the 
actual subsistence expenses, or a combina- 
tion thereof, of the immediate family of the 
employee for en route travel of the imme- 
diate family between the employee’s old and 
new official stations. 

(b)) An agency may pay to or on behalf 
of an employee who transfers in the interest 
of the Government between official stations 
located within the United States 

“(A) the expenses of transportation of the 
employee and the employee’s spouse for 
travel to seek permanent residence quarters 
at a new Official station; and 

B) either— 

J) a per diem allowance or the actual sub- 
sistence expenses (or a combination of both); 
or 

Ii) an amount for subsistence expenses. 

(2) Expenses may be allowed under para- 
graph (1) only for one round trip in connec- 
tion with each change of station of the em- 
ployee.“ . 

SEC. 1712. TEMPORARY QUARTERS SUBSISTEN' 

EXPENSES ALLOWANCE. 

Section 5724a of title 5, United States Code, 
as amended by section 1712, is further 
amended by adding at the end the following 
new subsection: 

(o) An agency may pay to or on behalf 
of an employee who transfers in the interest 
of the Government— 

(A) actual subsistence expenses of the em- 
ployee and the employee’s immediate family 
for a period of up to 60 days while the em- 
ployee or family is occupying temporary 
quarters when the new official station is lo- 
cated within the United States; or 

B) an amount for subsistence expenses 
instead of the actual subsistence expenses 
authorized in subparagraph (A) of this para- 


graph. 

62) The period authorized in paragraph (1) 
of this subsection for payment of expenses 
for residence in temporary quarters may be 
extended up to an additional 60 days if the 
head of the agency concerned or the designee 
of such head of the agency determines that 
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there are compelling reasons for the contin- 
ued occupancy of temporary quarters. 

*(3) The regulations implementing para- 
graph (1)(A) shall prescribe daily rates and 
amounts for subsistence expenses per indi- 
vidual.’’. 

SEC. 1713. MODIFICATION OF RESIDENCE TRANS- 
ACTION EXPENSES ALLOWANCE. 

(a) EXPENSES OF SALE.—Section 5724a of 
title 5, United States Code, as amended by 
section 1712, is further amended by adding at 
the end the following new subsection: 

“(d)(1) An agency shall pay to or on behalf 
of an employee who transfers in the interest 
of the Government, expenses of the sale of 
the residence (or the settlement of an unex- 
pired lease) of the employee at the old offi- 
cial station and purchase of a residence at 
the new official station that are required to 
be paid by the employee, when the old and 
new Official stations are located within the 
United States. 

“(2) An agency shall pay to or on behalf of 
an employee who transfers in the interest of 
the Government from a post of duty located 
outside the United States to an official sta- 
tion within the United States (other than 
the official station within the United States 
from which the employee was transferred 
when assigned to the foreign tour of duty)— 

(A) expenses required to be paid by the 
employee for the sale of the residence (or the 
settlement of an unexpired lease) of the em- 
ployee at the old official station from which 
the employee was transferred when the em- 
ployee was assigned to the post of duty lo- 
cated outside the United States; and 

B) expenses required to be paid by the 
employee for the purchase of a residence at 
the new official station within the United 
States. 

(3) Reimbursement of expenses under 
paragraph (2) of this subsection shall not be 
allowed for any sale (or settlement of an un- 
expired lease) or purchase transaction that 
occurs prior to official notification that the 
employee’s return to the United States 
would be to an official station other than the 
official station from which the employee was 
transferred when assigned to the post of duty 
outside the United States. 

“(4) Reimbursement for brokerage fees on 
the sale of the residence and other expenses 
under this subsection may not exceed those 
customarily charged in the locality where 
the residence is located. 

5) Reimbursement may not be made 
under this subsection for losses incurred by 
the employee on the sale of the residence. 

(6) This subsection applies regardless of 
whether title to the residence or the unex- 
pired lease is— 

(A) in the name of the employee alone; 

„B) in the joint names of the employee 
and a member of the employee’s immediate 
family; or 

(C) in the name of a member of the em- 
ployee's immediate family alone. 

“(7)(A) In connection with the sale of the 
residence at the old official station, reim- 
bursement under this subsection shall not 
exceed 10 percent of the sale price. 

B) In connection with the purchase of a 
residence at the new official station, reim- 
bursement under this subsection shall not 
exceed 5 percent of the purchase price.“. 

(b) RELOCATION SERVICES.—Section 5724c of 
title 5, United State Code, is amended to 
read as follows: 

“§5724c. Relocation services 

“Under regulations prescribed under sec- 
tion 5738 of this title, each agency may enter 
into contracts to provide relocation services 
to agencies and employees for the purpose of 
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carrying out this subchapter. An agency may 

pay a fee for such services. Such services in- 

clude arranging for the purchase of a trans- 

ferred employee’s residence.“ 

SEC. 1714. AUTHORITY TO PAY FOR PROPERTY 
MANAGEMENT SERVICES, 


Section 5724a of title 5, United States Code, 
as amended by section 1713, is further 
amended— 

(1) in subsection (d), by adding at the end 
the following: 

68) An agency may pay to or on behalf of 
an employee who transfers in the interest of 
the Government expenses of property man- 
agement services, instead of expenses under 
paragraph (2) or (3) of this subsection for sale 
of the employee's residence, when the agency 
determines that such transfer is advan- 
tageous and cost-effective for the Govern- 
ment.“; and 

(2) by adding at the end the following new 
subsection: 

(e) An agency may pay to or on behalf of 
an employee who transfers in the interest of 
the Government, the expenses of property 
management services when the employee 
transfers to a post of duty outside the United 
States. Such payment shall terminate upon 
return of the employee to an official station 
within the United States.“ 

SEC. 1715. AUTHORITY TO TRANSPORT A PRI- 
VATELY OWNED MOTOR VEHICLE 
WITHIN THE CONTINENTAL UNITED 
STATES. 

(a) IN GENERAL.—Section 5727 of title 5, 
United States Code, is amended— 

(1) by redesignating subsections (c) 
through (e) as subsections (d) through (f), re- 
spectively; 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

e) Under regulations prescribed under 
section 5788 of this title, the privately owned 
motor vehicle or vehicles of an employee, in- 
cluding a new appointee or a student trainee 
for whom travel and transportation expenses 
are authorized under section 5723 of this 
title, may be transported at Government ex- 
pense to a new official station of the em- 
ployee when the agency determines that 
such transport is advantageous and cost-ef- 
fective to the Government.”’; and 

(3) in subsection (e) (as so redesignated), by 
inserting or (c)“ after “subsection (b)“. 

(b) AVAILABILITY OF APPROPRIATIONS.—(1) 
Section 5722(a) of title 5, United States Code, 
is amended— 

(A) by striking out and“ at the end of 
paragraph (1); 

(B) by striking out the period at the end of 
paragraph (2) and inserting in lieu thereof; 
and”; and 

(C) by adding at the end the following: 

(3) the expenses of transporting a pri- 
vately owned motor vehicle as authorized 
under section 5727(c) of this title.“. 

(2) Section 5723(a) of title 5, United States 
Code, is amended— 

(A) by striking out “and” at the end of 
paragraph (1); 

(B) by inserting “and” after the semicolon 
at the end of paragraph (2); and 

(C) by adding at the end the following: 

(3) the expenses of transporting a pri- 
vately owned motor vehicle as authorized 
under section 5727(c) of this title:“. 

SEC. 1716. AUTHORITY TO PAY LIMITED RELOCA- 
TION ALLOWANCES TO AN 


Subchapter IL of chapter 57 of title 5, 
United States Code, as amended by section 
1605, is further amended by adding at the end 
the following new section: 


July 30, 1996 


“$5737. Relocation expenses of an employee 
who is performing an extended assignment 
„a) Under regulations prescribed under 

section 5738 of this title, an agency may pay 
to or on behalf of an employee assigned from 
the employee's official station to a duty sta- 
tion for a period of not less than six months 
and not greater than 30 months, the follow- 
ing expenses in lieu of payment of expenses 
authorized under subchapter I of this chap- 
ter: 

(1) Travel expenses to and from the as- 
signment location in accordance with sec- 
tion 5724 of this title. 

2) Transportation expenses of the imme- 
diate family and household goods and per- 
sonal effects to and from the assignment lo- 
cation in accordance with section 5724 of this 
title. 

(3) A per diem allowance for en route 
travel of the employee’s immediate family to 
and from the assignment location in accord- 
ance with section 5724a(a) of this title. 

“(4) Travel and transportation expenses of 
the employee and spouse to seek new resi- 
dence quarters at the assignment location in 
accordance with section 5724a(b) of this title. 

“(5) Subsistence expenses of the employee 
and the employee’s immediate family while 
occupying temporary quarters upon com- 
mencement and termination of the assign- 
ment in accordance with section 5724a(c) of 
this title. 

66) An amount, in accordance with section 
5724a(f), to be used by the employee for mis- 
cellaneous expenses of this title. 

“(7) The expenses of transporting a pri- 
vately owned motor vehicle or vehicles to 
the assignment location in accordance with 
section 5727 of this title. 

68) An allowance as authorized under sec- 
tion 5724b of this title for Federal, State, and 
local income taxes incurred on reimburse- 
ment of expenses paid under this section or 
on services provided in kind under this sec- 
tion. 

(9) Expenses of nontemporary storage of 
household goods and personal effects as de- 
fined in section 5726(a) of this title, subject 
to the limitation that the weight of the 
household goods and personal effects stored, 
together with the weight of property trans- 
ported under section 5724(a) of this title, may 
not exceed the total maximum weight which 
could be transported in accordance with sec- 
tion 5724(a) of this title. 

(10) Expenses of property management 
services. 

(d) An agency shall not make payment 
under this section to or on behalf of the em- 
ployee for expenses incurred after termi- 
nation of the temporary assignment. 

SEC. 1717. AUTHORITY TO PAY A HOME MARKET- 

ING INCENTIVE. 

Subchapter IV of chapter 57 of title 5, 
United States Code, is amended by adding at 
the end the following new section: 

“$5756. Home marketing incentive payment 
a) Under regulations prescribed under 

subsection (b), an agency may pay to an em- 

ployee who transfers in the interest of the 

Government an amount to encourage the 

employee to aggressively market the em- 

ployee’s residence at the official station 
from which transferred when— - 

(J) the residence is entered into a reloca- 
tion services program established under a 
contract in accordance with section 5724c of 
this title to arrange for the purchase of the 
residence; 

(2) the employee finds a buyer who com- 
pletes the purchase of the residence through 
the program; and 
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“(3) the sale of the residence results in a 
reduced cost to the Government. 

(bei) The Administrator of General Serv- 
ices shall prescribe regulations to carry out 
this section. 

2) The regulations shall include a limita- 
tion on the maximum amount payable with 
respect to an employee’s residence. The Ad- 
ministrator shall establish the limitation in 
consultation with the Director of the Office 
of Management and Budget. For fiscal years 
1997 and 1998, the maximum amount shall be 
the amount equal to five percent of the sale 
price of the residence. 

SEC. 1718. REVISION AND REENACTMENT OF AD- 
DITIONAL PROVISIONS RELATING 
TO RELOCATION EXPENSES. 

Section 5724a of title 5, United States Code, 
as amended by section 1714, is further 
amended by adding at the end the following 
new subsections: 

(1) Subject to paragraph (2), an em- 
ployee who is reimbursed under subsections 
(a) through (e) of this section or section 
5724(a) of this title is entitled to an amount 
for miscellaneous expenses— 

“(A) not to exceed two weeks’ basic pay, if 
such employee has an immediate family; or 

B) not to exceed one week’s basic pay, if 
such employee does not have an immediate 
family 


(2) Amounts paid under paragraph (1) may 
not exceed amounts determined at the maxi- 
mum rate payable for a position at GS-13 of 
the General Schedule. 

“(g) A former employee separated by rea- 
son of reduction in force or transfer of func- 
tion who within one year after the separa- 
tion is reemployed by a nontemporary ap- 
pointment at a different geographical loca- 
tion from that where the separation oc- 
curred, may be allowed and paid the expenses 
authorized by sections 5724, 5725, 5726(b), and 
5727 of this title, and may receive the bene- 
fits authorized by subsections (a) through (f) 
of this section, in the same manner as 
though the employee had been transferred in 
the interest of the Government without a 
break in service to the location of reemploy- 
ment from the location where separated. 

) Payments for subsistence expenses, in- 
cluding amounts in lieu of per diem or actual 
subsistence expenses or a combination there- 
of, authorized under this section may not ex- 
ceed the maximum payment allowed under 
regulations which implement section 5702 of 
this title. 

) Subsections (a), (b), and (c) shall be 
implemented under regulations issued under 
section 5738 of this title. 

0) For purposes of subsections (c), (d), 
and (e), the term ‘United States’ includes the 
District of Columbia, the Commonwealth of 
Puerto Rico, the Commonwealth of the 
Northern Mariana Islands, the territories 
and possessions of the United States, and the 
areas and installations in the Republic of 
Panama that are made available to the 
United States pursuant to the Panama Canal 
Treaty of 1977 and related agreements (as de- 
scribed in section 3(a) of the Panama Canal 
Act of 1979 (22 U.S.C. 3602(a))).”". 


Subtitle B—Miscellaneous Provisions 


SEC. 1721. REPEAL OF THE LONG-DISTANCE 
TELEPHONE CALL CERTIFICATION 


REQUIREMENT. 

Section 1348 of title 31, United States Code, 
is amended— 

(1) by striking the last sentence of sub- 
section (a)(2); 

(2) by striking subsection (b); and 

(3) by redesignating subsections (c) and (d) 
as subsections (b) and (c), respectively. 
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SEC. 1722. TRANSFER OF AUTHORITY TO PRE- 
SCRIBE REGULATIONS. 

Subchapter II of chapter 57 of title 5, 
United States Code, as amended by section 
1716, is further amended by adding at the end 
the following new section: 


“$5738. Regulations 

“(a)(1) Except as specifically provided in 
this subchapter, the Administrator of Gen- 
eral Services shall prescribe regulations nec- 
essary for the administration of this sub- 
chapter. 

2) The Administrator of General Services 
shall include in the regulations authority for 
the head of an agency or his designee to 
waive any limitation of this subchapter or in 
any implementing regulation for any em- 
ployee relocating to or from a remote or iso- 
lated location who would suffer hardship if 
the limitation were not waived. A waiver of 
a limitation under authority provided in the 
regulations pursuant to this paragraph shall 
be effective notwithstanding any other pro- 
vision of this subchapter. 

(b) In prescribing regulations for the im- 
plementation of section 5724b of this title, 
the Administrator of General Services shall 
consult with the Secretary of the Treasury. 

(e) The Secretary of Defense shall pre- 
scribe regulations necessary for the imple- 
mentation of section 5735 of this title.“ 

SEC. 1723. CONFORMING AND CLERICAL AMEND- 


(a) CROSS REFERENCES.—(1) Title 5, United 
States Code, is amended as follows: 

(A) Section 3375 is amended— 

(i) in subsection (a)(3), by striking out 
“section 5724a(a)(1)"’ and inserting in lieu 
thereof section 5724a(a)’’; 

(ii) in subsection (a)(4), by striking out 
“section 5724a(a)(3)”” and inserting in lieu 
thereof section 5724a(c)”; and 

(iii) in subsection (a)(5), by strixing out 
“section 5724a(b)"’ and inserting in lieu 
thereof section 5724a(g)"; and 

(B) Section 5724(e) is amended by striking 
out section 5724a(a), (b) and inserting in 
lieu thereof section 5724a(a) through (f). 

(2) Section 707 of title 38, United States 
Code, is amended— 

(A) in subsection (a)(6), by strixing out 
“Section 5724a(a)(3)"’ and inserting: in lieu 
thereof ‘Section 5724a(c)’’; and 

(B) in subsection (a)(7), by strixing out 
“Section 57 24a(a)(4)“ and inserting in lieu 
thereof Section 5724a(d)’’. 

(3) The Public Health Service Act is 
amended as follows: 

(A) Section 501(gX2XA) (42 U.S.C. 
290aa(g)(2)(A)) is amended by striking out 
““5724a(a)(1), 5724a(a)(3)"’ and inserting in lieu 
thereof ‘‘5724a(a), 5724a(c)"’. 

(B) Section 925(f)(2)(A) (42 U.S.C. 299c- 
4(f(2(A)) is amended by striking out 
“5724a(a)(1), 5724a(a)(3)" and inserting in lieu 
thereof ‘'5724a(a), 5724a(c)’’. 

(b) REGULATIONS.—Title 5, United States 
Code, is amended as follows: 

(1) Sections 5722, 5723, 5724, (in subsections 
(a), (b), and (c)), 5724b, 5726 (in subsections (b) 
and (c)), 5727(b), 5728 (in subsections (a), (b), 
and (c)(1)), and 5729 (in subsections (a) and 
(b)) of title 5, United States Code, are amend- 
ed by striking out “Under such regulations 
as the President may prescribe”, and insert- 
ing in lieu thereof “Under regulations pre- 
scribed under section 5738 of this title”. 

(2) Section 5724 of title 5, United States 
Code, is amended— 

(A) by striking out “under regula‘iions pre- 
scribed by the President” each place it ap- 
pears in subsections (c) and (e) and inserting 
in lieu thereof ‘‘under regulations prescribed 
under section 5738 of this title”; and 
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(B) in subsection (f), by striking out 
“under the regulations of the President” and 
inserting in lieu thereof “under regulations 
prescribed under section 5738 of this title”. 

(3) Section 5726(a) of title 5, United States 
Code, is amended by striking out “as the 
President may by regulation authorize” and 
inserting in lieu thereof as authorized 
under regulations prescribed under section 
5738 of this title”. 

(4) Section 5731(a) of title 5, United States 
Code, is amended by striking out in accord- 
ance with regulations prescribed by the 
President“ and inserting in lieu thereof in 
accordance with regulations prescribed 
under section 5738 of this title”. 

(c) CLERICAL AMENDMENTS.—The table of 
sections at the beginning of chapter 57 of 
title 5, United States Code, as amended by 
section 1605, is further amended— 

(1) by inserting after the item relating to 
section 5736 the following: 

“5737. Relocation expenses of an employee 
who is performing an extended 
assignment. 

“5738. Regulations."’; 


and 

(2) by inserting at the end the following: 
“5756. Home marketing incentive payment.“. 
SEC. 1724. ASSESSMENT OF COST SAVINGS. 

No later than one year after the effective 
date set forth in section 1725(a), the Comp- 
troller General shall submit to the Commit- 
tee on Governmental Affairs of the Senate 
and the Committee on Government Reform 
and Oversight of the House of Representa- 
tives an assessment of the costs of Federal 
travel administration that are saved as a re- 
sult of the amendments made by this title 
and the regulations prescribed to carry out 
the amendments. 

SEC. 1725. EFFECTIVE DATE AND ISSUANCE OF 
REGULATIONS. 

(a) EFFECTIVE DATE.—The amendments 
made by this title shall take effect 180 days 
after the date of the enactment of this Act. 

(b) REGULATIONS.—The Administrator of 
General Services shall, not later than the ef- 
fective date set forth under subsection (a), 
issue final regulations implementing the 
amendments made by this title. 

TITLE XVIII—FEDERAL CHARTER FOR 

THE FLEET RESERVE ASSOCIATION 


. 1801. Recognition and grant of Federal 
charter. 


. 1804. Service of process. 

. 1805. Membership. 

. 1806. Board of directors. 

. Officers. 

. Restrictions. 

. Liability. 

. Maintenance and inspection of 
books and records. 

. Audit of financial transactions. 

. Annual report. 

Reservation of right to alter, 
amend, or repeal charter. 

. Tax-exempt status required as 
condition of charter. 

. Termination. 

Definition of State. 

. RECOGNITION AND GRANT OF FED- 

ERAL CHARTER. 


The Fleet Reserve Association, a nonprofit 
corporation organized under the laws of the 
State of Delaware, is recognized as such and 
granted a Federal charter. 

SEC. 1802, POWERS. 

The Fleet Reserve Association (in this title 
referred to as the association“) shall have 
only those powers granted to it through its 
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bylaws and articles of incorporation filed in 
the State of Delaware and subject to the 
laws of that State. 

SEC. 1803, PURPOSES. 

The purposes of the association are those 
provided in its bylaws and articles of incor- 
poration and shall include the following: 

(1) Upholding and defending the Constitu- 
tion of the United States. 

(2) Aiding and maintaining an adequate 
naval defense for the United States. 

(3) Assisting the recruitment of the best 
personnel available for the United States 
Navy, United States Marine Corps, and 
United States Coast Guard. 

(4) Providing for the welfare of the person- 
nel who serve in the United States Navy, 
United States Marine Corps, and United 
States Coast Guard. 

(5) Continuing to serve loyally the United 
States Navy, United States Marine Corps, 
and United States Coast Guard. 

(6) Preserving the spirit of shipmanship by 
providing assistance to shipmates and their 
families. 

(7) Instilling love of the United States and 
the flag and promoting soundness of mind 
and body in the youth of the United States. 
SEC. 1804. SERVICE OF PROCESS. 

With respect to service of process, the as- 
sociation shall comply with the laws of the 
State of Delaware and those States in which 
it carries on its activities in furtherance of 
its corporate purposes. 

SEC. 1805. MEMBERSHIP. 

Except as provided in section 1808(g), eligi- 
bility for membership in the association and 
the rights and privileges of members shall be 
as provided in the bylaws and articles of in- 
corporation of the association. 

SEC. 1806. BOARD OF DIRECTORS. 

Except as provided in section 1808(g), the 
composition of the board of directors of the 
association and the responsibilities of the 
board shall be as provided in the bylaws and 
articles of incorporation of the association 
and in conformity with the laws of the State 
of Delaware. 

SEC. 1807. OFFICERS. 

Except as provided in section 1808(g), the 
positions of officers of the association and 
the election of members to such positions 
shall be as provided in the bylaws and arti- 
cles of incorporation of the association and 
in conformity with the laws of the State of 
Delaware. 

SEC. 1808. RESTRICTIONS. 

(a) INCOME AND COMPENSATION.—No part of 
the income or assets of the association may 
inure to the benefit of any member, officer, 
or director of the association or be distrib- 
uted to any such individual during the life of 
this charter. Nothing in this subsection may 
be construed to prevent the payment of rea- 
sonable compensation to the officers and em- 
ployees of the association or reimbursement 
for actual and necessary expenses in 
amounts approved by the board of directors. 

(b) LOANS.—The association may not make 
any loan to any member, officer, director, or 
employee of the association. 

(c) ISSUANCE OF STOCK AND PAYMENT OF 
DIVIDENDS.—The association may not issue 
any shares of stock or declare or pay any 
dividends. 

(d) DISCLAIMER OF CONGRESSIONAL OR FED- 
ERAL APPROVAL.—The association may not 
claim the approval of the Congress or the au- 
thorization of the Federal Government for 
any of its activities by virtue of this title. 

(e) CORPORATE STATUS.—The association 
shall maintain its status as a corporation or- 

and incorporated under the laws of 
the State of Delaware. 
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(f) CORPORATE FUNCTION.—The association 
shall function as an educational, patriotic, 
civic, historical, and research organization 
under the laws of the State of Delaware. 

(g) NONDISCRIMINATION.—In establishing 
the conditions of membership in the associa- 
tion and in determining the requirements for 
serving on the board of directors or as an of- 
ficer of the association, the association may 
not discriminate on the basis of race, color, 
religion, sex, handicap, age, or national ori- 
gin. 

SEC. 1809. LIABILITY. 


The association shall be liable for the acts 
of its officers, directors, employees, and 
agents whenever such individuals act within 
the scope of their authority. 

SEC. 1810. MAINTENANCE AND INSPECTION OF 
BOOKS AND RECORDS. 

(a) BOOKS AND RECORDS OF ACCOUNT.—The 
association shall keep correct and complete 
books and records of account and minutes of 
any proceeding of the association involving 
any of its members, the board of directors, or 
any committee having authority under the 
board of directors. 

(b) NAMES AND ADDRESSES OF MEMBERS.— 
The association shall keep at its principal 
office a record of the names and addresses of 
all members having the right to vote in any 
proceeding of the association. 

(c) RIGHT TO INSPECT BOOKS AND 
RECORDS.—All books and records of the asso- 
ciation may be inspected by any member 
having the right to vote in any proceeding of 
the association, or by any agent or attorney 
of such member, for any proper purpose at 
any reasonable time. 

(d) APPLICATION OF STATE LAW.—This sec- 
tion may not be construed to contravene any 
applicable State law. 

SEC. 1811. AUDIT OF FINANCIAL TRANSACTIONS. 

The first section of the Act entitled “An 
Act to provide for audit of accounts of pri- 
vate corporations established under Federal 
law", approved August 30, 1964 (36 U.S.C. 
1101), is amended by adding at the end the 
following: 

77) Fleet Reserve Association.“. 

SEC. 1812. ANNUAL REPORT. 

The association shall annually submit to 
Congress a report concerning the activities 
of the association during the preceding fiscal 
year. The annual report shall be submitted 
on the same date as the report of the audit 
required by reason of the amendment made 
in section 1811. The annual report shall not 
be printed as a public document. 

SEC. 1813. RESERVATION OF RIGHT TO ALTER, 
AMEND, OR REPEAL CHARTER. 

The right to alter, amend, or repeal this 

title is expressly reserved to Congress. 


SEC. 1814. TAX-EXEMPT STATUS REQUIRED AS 
CONDITION OF CHARTER. 


If the association fails to maintain its sta- 
tus as an organization exempt from taxation 
as provided in the Internal Revenue Code of 
1986 the charter granted in this title shall 
terminate. 

SEC. 1815. TERMINATION. 

The charter granted in this title shall ex- 
pire if the association fails to comply with 
any of the provisions of this title. 

SEC. 1816. DEFINITION OF STATE. 

For purposes of this title, the term 
“State” includes the District of Columbia, 
the Commonwealth of Puerto Rico, the Com- 
monwealth of the Northern Mariana Islands, 
and the territories and possessions of the 
United States. 
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DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 


SEC. 2001. SHORT TITLE. 


This division may be cited as the “Military 
Construction Authorization Act for Fiscal 
Year 1997”. 

TITLE XXI—ARMY 
Sec. 2101. Authorized Army construction 
and land acquisition projects. 
Sec. 2102. Family housing. 


New Jersey 
New Mexico 
New York 
North Carolina 
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Sec. 2103. Improvements to military family 
housing units. 
Sec. 2104. Authorization of appropriations, 


Army. 

Sec. 2105. Land acquisition, National Ground 
Intelligence Center, Charlottes- 
ville, Virginia. 

1 ARMY CONSTRUCTION 

LAND ACQUISITION PROJECTS. 
(a) ica: THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 


SEC. 2101. 
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thorization of appropriations in section 
2104(a)(1), and, in the case of the projects de- 
scribed in paragraphs (2) and (3) of section 
2104(b), other amounts appropriated pursuant 
to authorizations enacted after this Act for 
the projects, the Secretary of the Army may 
acquire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table: 


Army: Inside the United States 


Installation or location | Total | 


Fort Rucker 


Army project, Naval Weapons Station, Concord 


Camp Roberts 
Fort Carson 
Fort McNair 


Fort McPherson 


Fort Stewart, Hunter Army Air Field 


Schofield Barracks 
Fort Riley 
Fort Campbell 


Picatinny Arsenal 
White Sands Missile Range 


Fort Hood 
Fort Sam Houston 
Fort Eustis 


National Ground Intelligence Center, Charlottes- 


f 358335 
8 888 8888888888888888888 


2 


- 


2 


86 
853 
83 
86 
816 
826 
851 
845 
85 
$41 


- 


- 


428 
8 


2 


gün gg 


(b) OUTSIDE THE UNITED STATES.—Using 2104(a)(2), the Secretary of the Army may ac- side the United States, and in the amounts, 


amounts appropriated pursuant to the au- 


thorization of appropriations in section construction projects for the locations out- 


Army: Outside the United States 


quire real property and carry out military set forth in the following table: 


Lincoln Village, Darmstadt 
Spinelli Barracks, Mannheim 
Taylor Barracks, Mannheim 


Camp Ederle 

Camp Casey 

Camp Red Cloud 
Classified Locations 


SEC. 2102. FAMILY HOUSING. 


thorization of appropriations in section 


(including land acquisition) at the installa- 


(a) CONSTRUCTION AND ACQUISITION.—Using 2104(a)(5)(A), the Secretary of the Army may tions, for the purposes, and in the amounts 


amounts appropriated pursuant to the au- 


Army: Family Housing 


construct or acquire family housing units set forth in the following table: 


$10,000,000 


$9,800,000 


Pennsylvania 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2104(a)(5)(A), the 
Secretary of the Army may carry out archi- 
tectural and engineering services and con- 
struction design activities with respect to 
the construction or improvement of family 
housing units in an amount not to exceed 
$2,963,000. 

SEC. 2103. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tions in section 2104(a)(5)(A), the Secretary 
of the Army may improve existing military 
family housing units in an amount not to ex- 
ceed $105,350,000. 

SEC. 2104. AUTHORIZATION OF APPROPRIATIONS, 


(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1996, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Army in the total amount of 
$1,942,557,000 as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2101(a), $394,250,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2101(b), $121,800,000. 

(3) For unspecified minor military con- 
struction projects authorized by section 2805 
of title 10, United States Code, $5,000,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 

(5) For military family housing functions: 
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(A) For construction and acquisition, plan- 
ning and design, and improvement of mili- 
tary family housing and facilities, 
$158,503,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$1,212,466,000. 

(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2101 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); 

(2) $31,000,000 (the balance of the amount 
authorized under section 2101) for the con- 
struction of the National Range Control Cen- 
ter at White Sands Missile Range, New Mex- 
ico); and 

(3) $22,000,000 (the balance of the amount 
authorized under section 2101t-a) for the 
whole barracks complex renewal at Fort 
Knox, Kentucky). 

SEC. 2105. LAND ACQUISITION, 
GROUND INTELLIGENCE 
CHARLOTTESVILLE, VIRGINIA. 

(a) ACQUISITION AUTHORIZED.—Subject to 
subsection (b), the Secretary of the Army 
may acquire real property for the National 
Ground Intelligence Center, Charlottesville, 
Virginia. 

(b) REQUIREMENT RELATING TO ACQUISI- 
TION.—The Secretary may not acquire real 
property pursuant to the authorization in 
subsection (a) until the Secretary certifies 
to the congressional defense committees, 
based on the results of an assessment of 


NATIONAL 
CENTER, 


Navy: Inside the United States 
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property currently owned or operated by the 
Federal Government in the vicinity of Char- 
lottesville, Virginia, that the acquisition of 
the property would provide the most cost-ef- 
fective means of securing a location for the 
National Ground Intelligence Center that 
satisfies the mission requirements of the 
center. 

(c) FUNDING.—Of the amounts authorized 
to be appropriated by section 2104(a)(1), 
$1,000,000 shall be available for the acquisi- 
tion of real property pursuant to the author- 
ization in subsection (a). 


TITLE XXII—NAVY 


Authorized Navy construction 
and land acquisition projects. 

Family housing. 

Improvements to military family 
housing units. 

Authorization of appropriations, 
Navy. 

Beach replenishment, Naval Air 
Station, North Island, Califor- 
nia. 

2201. AUTHORIZED NAVY CONSTRUCTION 

AND LAND ACQUISITION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 

amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2204(a)(1), and, in the case of the projects de- 
scribed in paragraphs (2) and (3) of section 
2204(b), other amounts appropriated pursuant 
to authorizations enacted after this Act for 
the projects, the Secretary of the Navy may 
acquire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in 5 amounts, set forth in the following 
table: 


2201. 


. 2202. 
. 2203. 


. 2204. 
. 2205. 


SEC. 


Hawaii ...... 


BTALODA ssvscoscésveccocecevescccessedesccsed’ 
ü ETIS IEE EE LETE 


·‚—ͤ— 2’h•3ũ3õũ3 * seses. 


TORBO eis eee eee eee 


Navy Detachment, Camp Navajo 3 
Marine Corps Air-Ground Combat Center, Twentynine 

E asl E EE N ERN N T O EETAS SRNE 425 
Marine Corps Air Station, Camp Pendleton 
Marine Corps Base, Camp Pendleton 
Marine Corps Recruit Detachment, San Diego .... 
Naval Air Station, North Island ......... V 
Naval Command Control & Ocean Surveillance Cen- 

e ee 
Naval Facility, San Clemente Island 
Naval Station, San Diego ꝗ . 
Naval Submarine Base, New London ........ 
Naval District, Washington . 
Naval Air Station, Key West .. esse eee 
Naval Station, Mayport .................. V 
Naval Submarine Base, Kings Bay 
Marine Corps, Air Station, Kaneohe Bay .. 
Naval Station, Pearl Harbor à 
Naval Submarine Base, Pearl Harbor ......... e ae 
Naval Surface Warfare Center, Bayview ...............000000+ 


see | $19,300,000 
$2,250,000 
$2,800,000 

ee $1,550,000 
Recess $20,080,000 
wives $19,600,000 
$35,890,000 
$7,150,000 
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Naval Hospital, Great Lakes 

Naval Training Center, Great Lakes 

Naval Surface Warfare Center, Crane 

Naval Air Warfare Center, Patuxent River 

United States Naval Academy 

Navy Project, Stennis Space Center 

Naval Air Station, Fallon 

Marine Corps Air Station, Cherry Point 

Marine Corps Air Station, New River 

Marine Corps Base, Camp Lejeune 

Philadelphia Naval Shipyard 

Marine Corps Recruit Depot, Parris Island 

Naval Air Station, Kingsville 

Naval Station, Ingleside 

Armed Forces Staff College, Norfolk 

Marine Corps Combat Development Command, 
Quantico 

Naval Station, Norfolk 

Naval Surface Warfare Center, Dahlgren 

Naval Station, Everett 

Naval Undersea Warfare Center, Keyport 

Defense access roads 


Mississippi 
Nevada 
North Carolina 


Pennsylvania 


South Carolina 


w% 


88883 8 


- 


Washington 


338838 8888888 


CONUS Various 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2204(a)(2), and, in the case of the project de- 


scribed in section 2204(b)(4), other amounts 
appropriated pursuant to authorizations en- 
acted after this Act for the project, the Sec- 
retary of the Navy may acquire real property 


and carry out military construction projects 
for the installations and locations outside 
the United States, and in the amounts, set 
forth in the following table: 


Navy: Outside the United States 


Administrative Support Unit, Bahrain 

Naval Support Activity, Souda Bay 

Naval Air Station, Sigonella 

Naval Support Activity, Naples 

Naval Station, Roosevelt Roads 

Joint Maritime Communications Center, St. Mawgan 


SEC. 2202. FAMILY HOUSING. thorization of appropriations in section (including land acquisition) at the installa- 
(a) CONSTRUCTION AND ACQUISITION.—Using 2204(a)(5)(A), the Secretary of the Navy may tions, for the purposes, and in the amounts 
amounts appropriated pursuant to the au- construct or acquire family housing units set forth in the following table: 


Navy: Family Housing 
r A OEA ONERE. Marine Corps Air Station, Yuma ........ Ancillary Facility ................... $709,000 
AA JV» ˙ ˙ibÄ᷑1X1. Marine Corps Air-Ground Combat 
Center, Twentynine Palms ............... Ancillary Facilities ................ $2,938,000 
Marine Corps Base, Camp Pendleton .. | 202 Units $29,483,000 
Naval Air Station, Lemoore ................ BUG TINUE AATE O $39,837,000 
Navy Public Works Center, San Diego | 366 Units . $48,719,000 
Dr. A I E E ERA Naval Station, Mayport . C $10,000,000 
PIR WAT OONN PEE E e Marine Corps Air Station, Kaneohe 
ö ²³ EE L ira A COA T A NT ( (( $11,676,000 
Navy Public Works Center, Pearl Har- 
o S $52,586,000 
S VEERSE A PaL E T E EOT, Naval Air Station Brunswick ............. M $10,925,000 
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Naval Air Warfare Center, Patuxent 


Marine Corps Base, Camp Lejeune .. 
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Ancillary Facility .... 


Marine Corps Base, Camp Lejeune 
Marine Corps Air Station, Beaufort .... 


Corpus Christi Naval Complex 
Naval Air Station, Kingsville 


AEGIS Combat Systems Center, Wal- 
!! 
Naval Security Group Activity, 
N A⸗wA AAA 


Naval Station, Everett 


Naval Submarine Base, Bangor 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2204(a)(5)(A), the 
Secretary of the Navy may carry out archi- 
tectural and engineering services and con- 
struction design activities with respect to 
the construction or improvement of military 
family housing units in an amount not to ex- 
ceed $22,552,000. 

SEC. 2203. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tions in section 2204(a)(5)(A), the Secretary 
of the Navy may improve existing military 
family housing units in an amount not to ex- 
ceed $205,383,000. 

SEC. 2204. W OF APPROPRIATIONS, 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1996, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Navy in the total amount of 
$2,213,731,000 as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2201(a), $579,312,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2201(b), $51,550,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of “ae 10, 
United States Code, $5,115,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 

(5) For military family housing functions: 

(A) For construction and acquisition, plan- 
ning and design, and improvement of mili- 
tary family housing and facilities, 


(B) For support of military housing (in- 
cluding functions described in section 2833 of 
title 10, United States Code), $1,014,241,000. 

(6) For the construction of a bachelor en- 
listed quarters at the Naval Construction 
Battalion Center, Port Hueneme,’ California, 
authorized by section 2201(a) of the Military 


Ancillary Facility .... 


$2,975,000 


$741,000 
$15,015,000 
$934,000 


T 


Construction Authorization Act for Fiscal 
Year 1996 (division B of Public Law 104-106; 
110 Stat. 525), $7,700,000. 

(7) For the construction of a Strategic 
Maritime Research Center at the Naval War 
College, Newport, Rhode Island, authorized 
by section 220l(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 1995 
(division B of Public Law 103-337; 108 Stat. 
3031), $8,000,000. 

(8) For the construction of the large 
anachoic chamber facility at the Patuxent 
River Naval Warfare Center, Aircraft Divi- 
sion, Maryland, authorized by section 2201) 
of the Military Construction Authorization 
Act for Fiscal Year 1993 (division B of Public 
Law 102-484; 106 Stat. 2590), $10,000,000. 


(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2201 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); 

(2) $5,200,000 (the balance of the amount au- 
thorized under section 2201(a) for the con- 
struction of a bachelors enlisted quarters at 
Naval Hospital, Great Lakes, Illinois); 

(3) $5,480,000 (the balance of the amount au- 
thorized under section 220l(a) for the con- 
struction of a chiller system upgrade at the 
United States Naval Academy, Maryland); 
and 

(4) $14,100,000 (the balance of the amount 
authorized under section 2201(b) for the con- 
struction of a bachelor enlisted quarters at 
Naval Station, Roosevelt Roads, Puerto 
Rico). 

(c) ADJUSTMENT.—The total amount au- 
thorized to be appropriated pursuant to para- 
graphs (1) through (8) of subsection (a) is the 
sum of the amounts authorized to be appro- 
priated in such paragraphs, reduced by 
$12,000,000, which represents the combination 
of project savings resulting from favorable 
bids, reduced overhead costs, and cancella- 
tions due to force structure changes. 


Air Force: Inside the United States 


Maxwell Air Force Base ..... 
Elmendorf Air Force Base 


Installation or location 


SEC. 2205. „ NAVAL AIR 


BEACH REPLENISHMENT, 
STATION, NORTH ISLAND, CALIFOR- 
NIA. 


(a) COST-SHARING AGREEMENT.—With re- 
gard to the portion of the military construc- 
tion project for Naval Air Station, North Is- 
land, California, authorized by section 
2201(a) and involving on-shore and near-shore 
beach replenishment, the Secretary of the 
Navy shall enter into an agreement with the 
State of California and local governments in 
the vicinity of the project, under which the 
State and local governments agree to cover 
not less than 50 percent of the cost incurred 
by the Secretary to carry out the beach re- 
plenishment portion of the project. Within 
amounts appropriated for the project, Fed- 
eral expenditures may not exceed $9,630,000 
for beach replenishment. 

(b) ACTIVITIES PENDING AGREEMENT.—The 
Secretary shall not delay commencement of, 
or activities under, the construction project 
described in subsection (a), including the 
beach replenishment portion of the project, 
pending the execution of the cost-sharing 
agreement. 

TITLE XXII—AIR FORCE 


Authorized Air Force construc- 
tion and land acquisition 
projects. 

Sec. 2302. Family housing. 

Sec. 2303. Improvements to military family 

housing units. 

Sec. 2304. Authorization of appropriations, 

Air Force. 

Sec. 2305. Elimination of authority to carry 

out fiscal year 1995 project, 

Spangdahlem Air Force Base, 


Sec. 2301. 


Germany. 

SEC. 2301. AUTHORIZED AIR FORCE CONSTRUC- 
TION AND LAND ACQUISITION 
PROJECTS. 


(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2304(a)(1), the Secretary of the Air Force 
may acquire real property and carry out 
military construction projects for the instal- 
lations and locations inside the United 
States, and in the amounts, set forth in the 
following table: 
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State Installation or location Amount 
e ß ß $3,900,000 
King Salmon Air Force Base .. 5 $5,700,000 
e eee Davis-Monthan Air Force Base . A $9,920,000 
Luke Air Force Base ` $6,700,000 
F ² Tf nbent tak cininas shin ... Little Rock Air Force Base . . $18,105,000 
A TILO b ARENS AE U E E OEA Beale Air Force Base . $14,425,000 
Edwards Air Force Base . $20,080,000 
Travis Air Force Base ...... $14,980,000 
Vandenberg Air Force Base $3,290,000 
e . Buckley Air National Guard Base $17,960,000 
Falcon Air Force Station . $2,095,000 
Peterson Air Force Base .. $20,720,000 
United States Air Force A om - $12,165,000 
CC A EE I EE essere Dover Air Force Base . $19,980,000 
—— ( ˙ n Eglin Air Force Base 5 
Eglin Auxiliary Field 9 
Patrick Air Force Base 
Tyndall Air Force Base 


Moody Air Force Base .. 
Robins Air Force Base . 
Mountain Home Air Force Base 
McConnell Air Force Base 
Barksdale Air Force Base ... 
Andrews Air Force Base .. 
Keesler Air Force Base .... 


Malstrom Air Force Base $6,300,000 

Indian Springs Air Force Auxiliary Air Field $4,690,000 

Nellis Air Force Base . . . . . . . $9,900,000 

Cannon Air Force Base $7,100,000 

Kirtland Air Force Base $10,000,000 

NOW JOON- o r ee eee a ʻe... McGuire Air Force Base $8,080,000 
nn ee Pope Air Force Base 85.915.000 
Seymour Johnson Air Force Base $11,280,000 

e Grand Forks Air Force Base $12,470,000 
Minot Air Force Base $3,940,000 

Wright-Patterson Air Force Base $7,400,000 

Tinker Air Force Base $9,880,000 

S/ ¶ꝙ e Charleston Air Force Base $37,410,000 
Shaw Air Force Base .... $14,465,000 

South Dakota .. . Ellsworth Air Force Base $4,150,000 
Tennessee . Arnold Engineering Developm $12,481,000 
"DORM asiéviveiossciversaniesteteena tna cashesavesehdebuessvasvsaképreveabonendausode Brooks Air Force Base . $5,400,000 
Dyess Air Force Base ... $12,295,000 

Kelly Air Force Base .... $3,250,000 

Lackland Air Force Base $9,413,000 

Sheppard Air Force Base $9,400,000 

Hill Air Force Base $3,690,000 

Langley Air Force Base .. $8,005,000 

Fairchild Air Force Base. $18,155,000 

McChord Air Force Base . . $57,065,000 

F.E. Warren Air Force Base . 12 82 7777 E E A $3,700,000 

%%% A EE ̃ E a O bei MO ESA R $603,834,000 


(b) OUTSIDE THE UNITED STATES.—Using 2304(a)(2), the Secretary of the Air Force lations and locations outside the United 
amounts appropriated pursuant to the au- may acquire real property and carry out States, and in the amounts, set forth in the 
thorization of appropriations in section military construction projects for the instal- following table: 


Air Force: Outside the United States 


Country Installation or location Amount 

Cc AAA 2 Ramstein Air Force Base E based es esse sede eee A $5,370,000 
Spangdahlem Air Base .... rr $1,890,000 

REMY asd uxchickpssecesceepsekpucdssauncedsvunsaseoveubyuodanpehiossphanevatdeiadtaven’) GA WEMENO TTY T tens secre iia 

Korea 

Turkey 

United Kingdom 

Overseas Classified 

SEC. 2302, FAMILY HOUSING. thorization of appropriations in section units (including land acquisition) at the in- 


(a) CONSTRUCTION AND ACQUISITION.—Using 2304(a)(5)(A), the Secretary of the Air Force stallations, for the purposes, and in the 
amounts appropriated pursuant to the au- may construct or acquire family housing amounts set forth in the following table: 
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Air Force: Family Housing 

State Installation Purpose Amount 
%%%%%ôé D T Eielson Air Force Base . ... . EIEEE RAAS r Ea E A E a E $21,127,000 
Eielson Air Force Base .. Ancillary Facility . 8 $2,950,000 
EVT Beale Air Force Base 8 56 Units $8,893,000 
Los Angeles Air Force Base . 25 units $6,425,000 
Travis Air Force Base 70 Units $8,631,000 
T Vandenberg Air Force Base 112 Units $20,891,000 
District of Columbia .. Bolling Air Force Base ..... 40 units $5,000,000 
6d) AT AA A EE SPORI incur Eglin Auxiliary Field 9 .. 1 Unit . $249,000 
MacDill Air Force Base . 56 Units. . .. $8,822,000 
Patrick Air Force Base .. Ancillary Facility . $2,430,000 
Tyndall Air Force Base .. 42 Units . $6,000,000 
EN TEE EN A E S R A Robins Air Force Base 46 Units $5,252,000 
Louisiana .......... Barksdale Air Force Base . 80 Units $9,570,000 
Massachusetts Hanscom Air Force Base ... 32 Units $5,100,000 
Missouri .. Whiteman Air Force Base . 68 Units $9,600,000 
Montana Malstrom Air Force Base .. 98 Units $15,688,000 
Nevada ..... Nellis Air Force Base 50 Units $7,955,000 
New Mexico .... . Kirtland Air Force Base 50 Units $5,450,000 
WD. Grand Forks Air Force Base 66 Units $7,784,000 
Minot Air Force Base 46 Units $8,740,000 
THROU KOPAT EO L EIR IR IR ERE Lackland Air Force Base .. 82 Units . . ... $11,500,000 
Lackland Air Force Base .. Ancillary Facility. $800,000 
Washington ...... N E FEE E McChord Air Force Base . . . . 770 ̃˙ AAA AASA $5,659,000 


(b) PLANNING AND DESIGN.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2304(a)(5)(A), the 
Secretary of the Air Force may carry out ar- 
chitectural and engineering services and 
construction design activities with respect 
to the construction or improvement of mili- 
tary family housing units in an amount not 
to exceed $9,590,000. 


SEC. 2303. TO MILITARY FAMILY 


IMPROVEMENTS 
HOUSING UNITS. 
Subject to section 2825 of title 10, United 

States Code, and using amounts appropriated 

pursuant to the authorization of appropria- 

tions in section 2304(a)(5)(A), the Secretary 

of the Air Force may improve existing mili- 

tary family housing units in an amount not 

to exceed $123,650,000. 

SEC. 2304. AUTHORIZATION OF APPROPRIATIONS, 

AIR FORCE. 

(a) IN GENERAL.—Funds are hereby author- 
ized to be appropriated for fiscal years begin- 
ning after September 30, 1996, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of the Air Force in the total amount of 
$1,894,594,000 as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2301(a), $603,834,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2301(b), $78,115,000. 

(3) For unspecified minor construction 
projects authorized by section 2805 of title 10, 
United States Code, $9,328,000. 

(4) For architectural and engineering serv- 
ices and construction design under section 
2807 of title 10, United States Code, 

(5) For military housing functions: 


(A) For construction and acquisition, plan- 
ning and design, and improvement of mili- 
tary family housing and facilities, 
$317,756,000. 

(B) For support of military family housing 
(including the functions described in section 
2833 of title 10, United States Code), 
$829,474,000. 

(6) For the construction of a corrosion con- 
trol facility at Tinker Air Force Base, Okla- 
homa, authorized by section 230l(a) of the 
Military Construction Authorization Act for 
Fiscal Year 1996 (division B of Public Law 
104-106; 110 Stat. 530), $5,400,000. 

(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variations authorized by section 2853 of 
title 10, United States Code, and any other 
cost variation authorized by law, the total 
cost of all projects carried out under section 
2301 of this Act may not exceed the total 
amount authorized to be appropriated under 
paragraphs (1) and (2) of subsection (a). 


FORCE BASE, GERMANY. 

(a) ELIMINATION OF PROJECT.—The table in 
section 2301(b) of the Military Construction 
Authorization Act for Fiscal Year 1995 (divi- 
sion B of Public Law 103-337; 108 Stat. 3037) is 
amended in the item relating to 
Spangdahlem Air Base, Germany, by strik- 
ing out 39.478.000 in the amount column 
and inserting in lieu thereof “$7,373,000”, 
such reduction corresponding to the project 
to upgrade the sewage and storm water sys- 
tem at the installation. 

(b) CONFORMING AMENDMENT TO AUTHORIZA- 
TION OF APPROPRIATIONS.—Section 2304(a) of 
the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3038) is amended— 


Defense Agencies: Inside the United States 


(1) in the matter preceding paragraph (1), 
by striking out 31.601. 802,000“ and inserting 
in lieu thereof 81.599. 502,000“; and 

(2) in paragraph (2), by striking out 
838.273.000 and inserting in lieu thereof 
“*$36,173,000"'. 

TITLE XXIV—DEFENSE AGENCIES 


2401. Authorized Defense Agencies con- 
struction and land acquisition 
projects. 

Military housing planning and de- 
sign. 

Improvements to military family 
housing units. 

Military housing improvement 

program. 

Energy conservation projects. 

Authorization of appropriations, 

Defense Agencies. 

Reduction in amounts authorized 
to be appropriated for fiscal 
year 1996 Defense Agencies 
military construction, land ac- 
quisition, and military family 
housing functions. 

AUTHORIZED DEFENSE AGENCIES 
CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

(a) INSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 
thorization of appropriations in section 
2406(a)(1), and, in the case of the projects de- 
scribed in paragraphs (2) and (3) of section 
2406(b), other amounts appropriated pursuant 
to authorizations enacted after this Act for 
the projects, the Secretary of Defense may 
acquire real property and carry out military 
construction projects for the installations 
and locations inside the United States, and 
in the amounts, set forth in the following 
table: 


Sec. 


: 2402. 


. 2407. 


SEC. 2401. 


Agency Installation or location Amount 
Chemical Demilitarization Program. . ... . . Pueblo Chemical Activity, Colorado $179,000,000 
Defense Finance & Accounting Service Charleston, South Carolina $6,200,000 
Fort Sill, Oklahoma ................ $12,864,000 
Gentile Air Force Station, Ohio $11,400,000 
Griffiss Air Force Base, New York ... $10,200,000 
Loring Air Poros Bano, r s7?7 $6,900,000 
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Agency Installation or location Amount 
Naval Training Center, Orlando, Florida . . . $2,600,000 
Norton Air Force Base, California ... $13,800,000 
Offutt Air Force Base, Nebraska $7,000,000 
Rock Island Arsenal, Ilinois ............ssseeseeees $14,400,000 
Defense Intelligence Agency. Bolling Air Force Base, District of Columbia . $6,790,000 
Defense Logistics Agency . . .. .. . eee eeeeeeeesesece dec Altus Air Force Base, Oklahoma 200,000 
Andrews Air Force Base, Maryland . . $12,100,000 
Barksdale Air Force Base, Louisiana $4,300,000 


Defense Medical Facility Office 


Special Operations Command 


(b) OUTSIDE THE UNITED STATES.—Using 
amounts appropriated pursuant to the au- 


Defense Construction Supply Center, Columbus, Ohio 
Defense Distribution, San Diego, California ............. 
Elmendorf Air Force Base, Alaska .. 


McConnell Air Force Base, Kansas 


Naval Air Facility, El Centro, Californ: 
Naval Air Station, Fallon, Nevada .. 
Naval Air Station, Oceana, Virginia 
Shaw Air Force Base, South Carolina .... 
Travis Air Force Base, California ... 


Andrews Air Force Base, Maryland 


Charleston Air Force Base, South Carolina 


Fort Bliss, Texas 
Fort Bragg, North Carolina . 


Fort: HOGG; Texas ooscisicccssccviccatsisescees 
Marine Corps Base, Camp Pendleton, California 
Maxwell Air Force Base, Alabama .. 
Naval Air Station, Key West, Florida .... 
Naval Air Station, Norfolk, Virginia 
Naval Air Station, Lemoore, California . 


Fort Bragg, North Carolina 
Fort Campbell, Kentucky 


MacDill Air Force Base, Florida .. 
Naval Amphibious Base, Coronado, California .... 
Naval Station, Ford Island, Pearl Harbor, Hawai 


2406(a)(2), the Secretary of Defense may ac- 
quire real property and carry out military 


and locations outside the United States, and 
in the amounts, set forth in the following 


thorization of appropriations in section construction projects for the installations table: 
Defense Agencies: Outside the United States 


Agency Installation or location Amount 
Defense Logistics AGENCY. . . .. eee eeseseee dees Moron Air Base, Spain ...... TFP A Pees oN.) Re $12,958,000 
Naval Air Station, Sigonella, Italy ................. $6,100,000 
Defense Medical Facility Office Administrative Support Unit, Bahrain, Bahrain $4,600,000 
aas r 1 PAE etn Aa lle ne TE ES S ee eee ae $23,658,000 


SEC. 2402. MILITARY HOUSING PLANNING AND 
DESIGN. 

Using amounts appropriated pursuant to 
the authorization of appropriation in section 
2406(a)(14)(A), the Secretary of Defense may 
carry out architectural and engineering serv- 
ices and construction design activities with 
respect to the construction or improvement 
of military family housing units in an 
amount not to exceed $500,000. 

SEC. 2403. IMPROVEMENTS TO MILITARY FAMILY 
HOUSING UNITS. 

Subject to section 2825 of title 10, United 
States Code, and using amounts appropriated 
pursuant to the authorization of appropria- 
tion in section 2406(a)(14)(A), the Secretary 
of Defense may improve existing military 
family housing units in an amount not to ex- 
ceed $3,871,000. 

SEC. 2404. MILITARY HOUSING IMPROVEMENT 
PROGRAM. 


(a) AVAILABILITY OF FUNDS FOR CREDIT TO 
FAMILY HOUSING IMPROVEMENT FUND.—(1) Of 
the amount authorized to be appropriated 
pursuant to section 2406(a)(14)(C), $25,000,000 
shall be available for credit to the Depart- 
ment of Defense Family Housing Improve- 
ment Fund established by section 2883(a)(1) 
of title 10, United States Code. 


(2) Of the amount authorized to be appro- 
priated pursuant to section 2406(a)(14)(D), 
$5,000,000 shall be available for credit to the 
Department of Defense Military Unaccom- 
panied Housing Improvement Fund estab- 
lished by section 2883(a)(2) of such title. 

(b) USE OF FUNDS.—({1) The Secretary of De- 
fense may use funds credited to the Depart- 
ment of Defense Family Housing Improve- 
ment Fund under subsection (a)(1) to carry 
out any activities authorized by subchapter 
IV of chapter 169 of such title with respect to 
military family housing. 

(2) The Secretary of Defense may use funds 
credited to the Department of Defense Mili- 
tary Unaccompanied Housing Improvement 
Fund under subsection (a)(2) to carry out 
any activities authorized by subchapter IV of 
chapter 169 of such title with respect to mili- 
tary unaccompanied housing. 

SEC. 2405. ENERGY CONSERVATION PROJECTS. 

Using amounts appropriated pursuant to 
the authorization of appropriations in sec- 
tion 2406(a)(12), the Secretary of Defense may 
carry out energy conservation projects under 
section 2865 of title 10, United States Code. 
SEC. 2406. AUTHORIZATION OF APPROPRIATIONS, 

DEFENSE AGENCIES. 

(a) IN GENERAL.—Funds are hereby author- 

ized to be appropriated for fiscal years begin- 


ning after September 30, 1996, for military 
construction, land acquisition, and military 
family housing functions of the Department 
of Defense (other than the military depart- 
ments), in the total amount of $3,379,703,000 
as follows: 

(1) For military construction projects in- 
side the United States authorized by section 
2401(a), $344,854,000. 

(2) For military construction projects out- 
side the United States authorized by section 
2401(b), $23,658,000. 

(3) For military construction projects at 
Naval Hospital, Portsmouth, Virginia, hos- 
pital replacement, authorized by section 
2401(a) of the Military Construction Author- 
ization Act for Fiscal Years 1990 and 1991 (di- 
vision B of Public Law 101-189; 103 Stat. 1640), 

(4) For military construction projects at 
Walter Reed Army Institute of Research, 
Maryland, hospital replacement, authorized 
by section 2401(a) of the Military Construc- 
tion Authorization Act for Fiscal Year 1993 
(division B of Public Law 102-484; 106 Stat. 
2599), $72,000,000. 

(5) For military construction projects at 
Fort Bragg, North Carolina, hospital replace- 
ment, authorized by section 240l(a) of the 
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Military Construction Authorization Act for 
Fiscal Year 1993 (106 Stat. 2599), $89,000,000. 

(6) For military construction projects at 
Pine Bluff Arsenal, Arkansas, authorized by 
section 2401 (a) of the Military Construction 
Authorization Act for Fiscal Year 1995 (divi- 
sion B of the Public Law 103-337; 108 Stat. 
3040), $46,000,000. 

(7) For military construction projects at 
Umatilla Army Depot, Oregon, authorized by 
section 2401(a) of the Military Construction 
Authorization Act for Fiscal Year 1995 (108 
Stat. 3040), $64,000,000. 

(8) For military construction projects at 
the Defense Finance and Accounting Service, 
Columbus, Ohio, authorized by section 
2401(a) of the Military Construction Author- 
ization Act of Fiscal Year 1996 (division B of 
Public Law 104-106; 110 Stat. 535), $20,822,000. 

(9) For contingency construction projects 
of the Secretary of Defense under section 
2804 of title 10, United States Code, $4,500,000. 

(10) For unspecified minor construction 
projects under section 2805 of title 10, United 
States Code, $21,874,000. 

(11) For architectural and engineering 
services and construction design under sec- 
tion 2807 of title 10, United States Code, 

(12) For energy conservation projects under 
section 2865 of title 10, United States Code, 
$47,765,000. 

(13) For base closure and realignment ac- 
tivities as authorized by the Defense Base 
Closure and Realignment Act of 1990 (part A 
of title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), $2,507,476,000. 

(14) For military family housing functions: 

(A) For improvement and planning of mili- 
tary family housing and facilities, $4,371,000. 

(B) For support of military housing (in- 
cluding functions described in section 2833 of 
title 10, United States Code), $30,963,000, of 
which not more than $25,637,000 may be obli- 
gated or expended for the leasing of military 
family housing units worldwide. 

(C) For credit to the Department of De- 
fense Family Housing Improvement Fund as 
authorized by section 2404(a)(1) of this Act, 

(D) For credit to the Department of De- 
fense Military Unaccompanied Housing Im- 
provement Fund as authorized by section 
2404(a)(2) of this Act, $5,000,000. 

(E) For the Homeowners Assistance Pro- 
gram as authorized by section 2832 of title 10, 
United States Code, $36,181,000, to remain 
available until expended. 


(b) LIMITATION ON TOTAL COST OF CON- 
STRUCTION PROJECTS.—Notwithstanding the 
cost variation authorized by section 2853 of 
title 10, United States Code, and any other 
cost variations authorized by law, the total 
cost of all projects carried out under section 
2401 of this Act may not exceed— 

(1) the total amount authorized to be ap- 
propriated under paragraphs (1) and (2) of 
subsection (a); 

(2) $179,000,000 (the balance of the amount 
authorized under section 2401(a) of this Act 
for the construction of a chemical demili- 
tarization facility at Pueblo Army Depot, 
Colorado); and 

(3) $1,600,000 (the balance of the amount au- 
thorized under section 2401(a) of this Act for 
the construction of a replacement facility 
for the medical and dental clinic, Key West 
Naval Air Station, Florida). 
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SEC. 2407. REDUCTION IN AMOUNTS AUTHORIZED 
TO BE APPROPRIATED FOR FISCAL 
YEAR 1996 DEFENSE AGENCIES MILI- 
TARY CONSTRUCTION, LAND ACQUI- 
SITION, AND MILITARY FAMILY 
HOUSING FUNCTIONS. 

Section 2405 of the Military Construction 
Authorization Act for Fiscal Year 1996 (divi- 
sion B of Public Law 104-106; 110 Stat. 537) is 
amended by adding at the end the following 
new subsection: 

(e) ADJUSTMENT.—The total amount au- 
thorized to be appropriated pursuant to para- 
graphs (1) through (11) of subsection (a) is 
the sum of the amounts authorized to be ap- 
propriated in such paragraphs, reduced by 
$7,000,000, which represents the combination 
of project savings resulting from favorable 
bids, reduced overhead costs, and cancella- 
tions due to force structure changes. 


TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVESTMENT 
PROGRAM 


Sec. 2501. Authorized NATO construction 
and land acquisition projects. 
Sec. 2502. Authorization of appropriations, 
NATO. 
SEC. 2501. AUTHORIZED NATO CONSTRUCTION 
AND LAND ACQUISITION PROJECTS. 


The Secretary of Defense may make con- 
tributions for the North Atlantic Treaty Or- 
ganization Security Investment program as 
provided in section 2806 of title 10, United 
States Code, in an amount not to exceed the 
sum of the amount authorized to be appro- 
priated for this purpose in section 2502 and 
the amount collected from the North Atlan- 
tic Treaty Organization as a result of con- 
struction previously financed by the United 
States. 

SEC, 2502. ae OF APPROPRIATIONS, 


Funds are hereby authorized to be appro- 
priated for fiscal years beginning after Sep- 
tember 30, 1996, for contributions by the Sec- 
retary of Defense under section 2806 of title 
10, United States Code, for the share of the 
United States of the cost of projects for the 
North Atlantic Treaty Security Investment 

as authorized by section 2501, in the 
amount of $172,000,000. 
TITLE XXVI—GUARD AND RESERVE 

FORCES FACILITIES 
Authorized Guard and Reserve 

construction and land acquisi- 
tion projects. 

Sec. 2602. Authorization and funding for con- 
struction and improvement of 
Naval Reserve Centers. 

Sec. 2603. Upgrade Air National Guard facili- 
ties, Bangor International Air- 
port, Maine. 

SEC. 2601. AUTHORIZED GUARD AND RESERVE 

CONSTRUCTION AND LAND ACQUISI- 
TION PROJECTS. 

There are authorized to be appropriated for 
fiscal years beginning after September 30, 
1996, for the costs of acquisition, architec- 
tural and engineering services, and construc- 
tion of facilities for the Guard and Reserve 
Forces, and for contributions therefor, under 
chapter 1803 of title 10, United States Code 
(including the cost of acquisition of land for 
those facilities), the following amounts: 

(1) For the Department of the Army— 

(A) for the Army National Guard of the 
United States, $59,194,000; and 

(B) for the Army Reserve, $55,543,000. 

(2) For the Department of the Navy, for the 
Naval and Marine Corps Reserve, $32,779,000. 

(3) For the Department of the Air Force— 

(A) for the Air National Guard of the 
United States, $188,505,000; and 

(B) for the Air Force Reserve, $52,805,000. 
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SEC, 2602. AUTHORIZATION AND FUNDING FOR 
CONSTRUCTION AND IMPROVEMENT 
OF NAVAL RESERVE CENTERS. 

(a) ARMY RESERVE CENTERS.—Using 
amounts appropriated under the heading 
“MILITARY CONSTRUCTION, NAVAL RESERVE” 
in the Military Construction Appropriations 
Act, 1995 (Public Law 103-307; 108 Stat. 1661), 
for the construction of a Naval Reserve Cen- 
ter in Seattle, Washington, the Secretary of 
the Army may carry out a military con- 
struction project for the construction of an 
Army Reserve Center at Fort Lawton, Wash- 
ington, in the total amount of $5,200,000, of 
which $700,000 may be used for program and 
design activities relating to such construc- 
tion. 

(b) NAVAL RESERVE FACILITIES.—Using 
amounts appropriated under the heading 
“MILITARY CONSTRUCTION, NAVAL RESERVE” 
in the Military Construction Appropriations 
Act, 1995 (Public Law 103-307; 108 Stat. 1661), 
for the construction of a Naval Reserve Cen- 
ter in Seattle, Washington, the Secretary of 
the Navy may carry out— 

(1) a military construction project for the 
construction of an addition to the Naval Re- 
serve Center in Tacoma, Washington, in the 
total amount of $4,200,000; 

(2) unspecified minor construction at Naval 
Reserve facilities in the total amount of 
$500,000; and 

(3) planning and design activities with re- 
spect to improvements at Naval Reserve fa- 
cilities in the total amount of $500,000. 

SEC. 2603. UPGRADE AIR NATIONAL GUARD FA- 
CILITIES, BANGOR INTERNATIONAL 
AIRPORT, MAINE. 

(a) PROJECT AUTHORIZED.—Using amounts 
appropriated pursuant to the authorization 
of appropriations in section 2601(3)(A) and 
amounts appropriated pursuant to authoriza- 
tions of appropriations enacted after the 
date of the enactment of this Act, the Sec- 
retary of the Air Force may carry out a con- 
struction project to upgrade Air National 
Guard base and support facilities at Bangor 
International Airport, Maine. The Secretary 
may contract for architectural and engineer- 
ing services and construction design services 
in connection with the construction project. 

(b) LIMITATION ON TOTAL COST OF 
PROJECT.—The total cost of the construction 
project authorized by subsection (a) may not 
exceed $13,000,000. 

(c) FISCAL YEAR 1997 FUNDING.—Of the 
amount authorized to be appropriated in sec- 
tion 2601(3)(A), $7,000,000 shall be available to 
carry out the construction project author- 
ized by subsection (a). 

TITLE XXVII—EXPIRATION AND 
EXTENSION OF AUTHORIZATIONS 
Sec. 2701. Expiration of authorizations and 
amounts required to be speci- 
fied by law. 
Sec. 2702. Extension of authorizations of cer- 
tain fiscal year 1994 projects. 
Sec. 2703. Extension of authorizations of cer- 
tain fiscal year 1993 projects. 
Sec. 2704. Extension of authorizations of cer- 
tain fiscal year 1992 projects. 
Sec. 2705. Effective date. 
SEC. 2701. EXPIRATION OF AUTHORIZATIONS AND 
AMOUNTS REQUIRED TO BE SPECI- 
FIED BY LAW. 

(a) EXPIRATION OF AUTHORIZATIONS AFTER 
THREE YEARS.—Except as provided in sub- 
section (b), all authorizations contained in 
titles XXI through XXVI for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organiza- 
tion Security Investment program (and au- 
thorizations of appropriations therefor) shall 
expire on the later of— 
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(1) October 1, 1999; or 

(2) the date of the enactment of an Act au- 
thorizing funds for military construction for 
fiscal year 2000. 

(b) EXcCEPTION.—Subsection (a) shall not 
apply to authorizations for military con- 
struction projects, land acquisition, family 
housing projects and facilities, and contribu- 
tions to the North Atlantic Treaty Organiza- 
tion Security Investment program (and au- 
thorizations of appropriations therefor), for 
which appropriated funds have been obli- 
gated before the later of— 
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(1) October 1, 1999; or 
(2) the date of the enactment of an Act au- 
thorizing funds for fiscal year 2000 for mili- 
tary construction projects, land acquisition, 
family housing projects and facilities, or 
contributions to the North Atlantic Treaty 
Organization Security Investment program. 
SEC. 2702, EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 1994 


PROJECTS. 
(a) EXTENSIONS.—Notwithstanding section 
2701 of the Military Construction Authoriza- 
tion Act for Fiscal Year 1994 (division B of 
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Public Law 103-160; 107 Stat. 1880), authoriza- 
tions for the projects set forth in the tables 
in subsection (b), as provided in section 2101, 
2102, 2201, 2301, or 2601 of that Act, shall re- 
main in effect until October 1, 1997, or the 
date of the enactment of an Act authorizing 
funds for military construction for fiscal 
year 1998, whichever is later. 


(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 


Army: Extension of 1994 Project Authorizations 


Installation or location Project Amount 
PASC Y: [ AAA BB Advance Warhead Development Facil- 
7770 ˙ AAA shahecsssqumtecossacseahG $4,400,000 
CCF —— TODA A COMISIHON: n $15,000,000 
Fort McCoy ... Family Housing Construction (16 
ccc $2,950,000 
Navy: Extension of 1994 Project Authorizations 
Installation or location Project Amount 
Camp Pendleton Marine Corps Base .. sc TOONS: PACU GG SON I A E EE $7,930,000 
New London Naval Submarine Base Hazardous Waste Transfer Facility .... $1,450,000 


Earle Naval Weapons Station. Explosives Holding Lari $1,290,000 
Oceana Naval Air Station . Jet Engine Test Cell Replacement ...... $5,300,000 
Various LORONI eames. cocccccacccsccscccveccsusccssseccsese Land Acquisition Inside the United 
—! — EA $540,000 
Varios Leer Land Acquisition Outside the United 
PICARD S jð¶ hw IEI IILE $800,000 
Air Force: Extension of 1994 Project Authorizations 
Installation or Location Project Amount 
Eielson Air Force Base . . . ... . . . . . Upgrade Water Treatment Plant . $3,750,000 
Elmendorf Air Force Base Corrosion Control Facility $5,975,000 
Beale Air Force Base Educational Center $3,150,000 
Tyndall Air Force Base Base Supply Logistics Center . $2,600,000 
Keesler Air Force Base . Upgrade Student Dormitory ... $4,500,000 
Pope Air Force Base .. Add To and Alter Dormitories $4,300,000 
Langley Air Force Bas: Fire Station ................+ $3,850,000 
Army National Guard: Extension of 1994 Project Authorizations 
Project Amount 
Aviation Support Facility . $4,907,000 
Organizational Maintenance Shop $553, 
Dormitory/Dining Facility . $2,919,000 
Organizational Maintenance 
T $905,000 
J PEES S E OA E e S Armory Addition 78 $6,518,000 
INOW EOE A AAA White Sands Missile Range . Organizational Maintenance Shop $2,940,000 
Tactical Site 5 $1,995,000 
SC TTT $3,570,000 
Fern manns nc sncosinssbcossorvsecscsrceswesqsednese State Military Building $9,200,000 
Johnstown . Armory Addition/Flight Facility .. $5,004,000 
Johnstown . $3,000,000 
South Carolina $834,000 


SEC. 2703. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 1993 


(a) EXTENSIONS.—Notwithstanding section 
2701 of the Military Construction Authoriza- 
tion Act for Fiscal Year 1993 (division B of 
Public Law 102-484; 106 Stat. 2602), authoriza- 


tions for the projects set forth in the tables 
in subsection (b), as provided in section 2101, 
2301, or 1601 of that Act and extended by sec- 
tion 2702 of the Military Construction Au- 
thorization Act for Fiscal Year 1996 (division 
B of Public Law 104-106; 110 Stat. 541), shall 


remain in effect until October 1, 1997, or the 
date of the enactment of an Act authorizing 
funds for military construction for fiscal 
year 1998, whichever is later. 


(b) TABLES.—The tables referred to in sub- 
section (a) are as follows: 
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Army: Extension of 1993 Project Authorization 


State Installation or location Project Amount 
E 8 ö 5.0; vssecccsicccescncqcsobicecessevvcesers Ammunition Demilitarization Sup- 
POPE Facllitrttt $15,000,000 
Air Force: Extension of 1993 Project Authorization 

Country Installation or location Project Amount 

C/ ² E A E AA E EEN E /// AAA apas aini sin WELE WOLLE: ⸗ uairean $865,000 
Army National Guard: Extension of 1993 Project Authorizations 

Amount 
Alabama $2,273,000 
$813,000 

New Mexico $1,400, 


SEC. 2704. EXTENSION OF AUTHORIZATIONS OF 
CERTAIN FISCAL YEAR 1992 


PROJECTS. 

(a) EXTENSIONS.—Notwithstanding section 
2701 of the Military Construction Authoriza- 
tion Act for Fiscal Year 1992 (division B of 
Public Law 102-190; 105 Stat. 1535), authoriza- 
tions for the projects set forth in the table in 


subsection (b), as provided in section 2201 of 
that Act and extended by section 2702(a) of 
the Military Construction Authorization Act 
for Fiscal Year 1995 (division B of Public Law 
103-337; 108 Stat. 3047) and section 2703(a) of 
the Military Construction Authorization Act 
for Fiscal Year 1996 (division B of Public Law 


104-106; 110 Stat. 543), shall remain in effect 
until October 1, 1997, or the date of the en- 
actment of an Act authorizing funds for mili- 
tary construction for fiscal year 1998, which- 
ever is later. 


(b) TABLE.—The table referred to in sub- 
section (a) is as follows: 


Army: Extension of 1992 Project Authorizations 


State Installation or location Project Amount 
U A T Umatilla Army Depot . . . Ammunition Demilitarization Sup- 
reren $3,600,000 
Umatilla Army Depot . . . Ammunition Demilitarization Utili- 
— eee $7,500,000 
SEC. 2705. EFFECTIVE DATE. Subtitle C—Land Conveyances PART D—AIR FORCE CONVEYANCES 


Titles XXI, XXI, XXIII. XXIV, XXV, and 
XXVI shall take effect on the later of— 

(1) October 1, 1996; or 

(2) the date of the enactment of this Act. 


TITLE XXVIII—GENERAL PROVISIONS 


Subtitle A—Military Construction Program 
and Military Family Housing Changes 
Sec. 2801. Increase in certain thresholds for 
unspecified minor construction 

projects. 

Sec. 2802. Redesignation of North Atlantic 
Treaty Organization Infrastruc- 
ture program. 

Sec. 2803. Improvements to family housing 
units. 

Sec. 2804. Availability of funds for planning, 
execution, and administration 
of contracts for family housing 
and unaccompanied housing. 


Subtitle B—Defense Base Closure and 
Realignment 

Sec. 2811. Restoration of authority for cer- 
tain intragovernment transfers 
under 1988 base closure law. 

Sec. 2812. Contracting for certain services at 
facilities remaining on closed 
installations. 

Sec. 2813. Authority to compensate owners 
of manufactured housing. 

Sec. 2814. Additional purpose for which ad- 
justment and diversification as- 
sistance is authorized. 

Sec. 2815. Payment of stipulated penalties 
assessed under CERCLA in con- 
nection with Loring Air Force 
Base, Maine. 

Sec. 2816. Plan for utilization, reutilization, 
or disposal of Mississippi Army 
Ammunition Plant. 


PART I—ARMY CONVEYANCES 


. 2821. Transfer of lands, Arlington Na- 
tional Cemetery, Arlington, 
V 5 

. 2822. Land transfer, Fort Sill, Okla- 
homa. 

. 2823. Land conveyance, Army Reserve 
Center, Rushville, Indiana. 

. 2824. Land conveyance, Army Reserve 
Center, Anderson, South Caro- 
lina. 

. 2825. Land conveyance, Army Reserve 
Center, Montpelier, Vermont. 

. 2826. Land conveyance, Crafts Brothers 
Reserve Training Center, Man- 
chester, New Hampshire. 

. 2827. Land conveyance, Pine Bluff Arse- 
nal, Arkansas. 

. 2828. Reaffirmation of land convey- 
ances, Fort Sheridan, Illinois. 


PART II—NAVY CONVEYANCES 


. 2831. Land transfer, Potomac Annex, 
District of Columbia. 

. 2832. Land exchange, St. Helena Annex, 
Norfolk Naval Shipyard, Vir- 
ginia. 

. 2833. Land conveyance, Calverton Pine 
Barrens, Naval Weapons Indus- 
trial Reserve Plant, Calverton, 
New York. 

. 2834. Land conveyance, former naval re- 
serve facility, Lewes, Delaware. 

. 2835. Modification of land conveyance 
authority, Naval Reserve Cen- 
ter, Seattle, Washington. 

. 2836. Release of condition on reconvey- 
ance of transferred land, Guam. 

Sec. 2837. Lease to facilitate construction of 

reserve center, Naval Air Sta- 

tion, Meridian, Mississippi. 


. 2841. Land conveyance, Radar Bomb 
Scoring Site, Belle Fourche, 
South Dakota. 

2842. Conveyance of primate research 
complex and Air Force-owned 
chimpanzees, Holloman Air 
Force Base, New Mexico. 

PART IV—OTHER CONVEYANCES 


. 2851. Land conveyance, Tatum Salt 
Dome Test Site, Mississippi. 

2852. Land conveyance, William Langer 
Jewel Bearing Plant, Rolla, 
North Dakota. 

2853. Land conveyance, Air Force Plant 
No. 85, Columbus, Ohio. 

. 2854. Modification of boundaries of 
White Sands National Monu- 
ment and White Sands Missile 
Range 


Sec. 


Sec. 


Sec. 


Subtitle D—Other Matters 


. 2861. Authority to grant easements for 
rights-of-way. 

2862. Authority to enter into coopera- 
tive agreements for the man- 
agement of cultural resources 
on military installations. 

. 2863. Demonstration project for instal- 
lation and operation of electric 
power distribution system at 
Youngstown Air Reserve Sta- 
tion, Ohio. 

. 2864. Renovation of the Pentagon res- 
ervation. 

. 2865. Plan for repairs and stabilization 
of the historic district at the 
Forest Glen Annex of Walter 
Reed Medical Center, Maryland. 

Sec. 2866. Naming of range at Camp Shelby, 

Mississippi. 
Sec. 2867. Designation of Michael 
O’Callaghan military hospital. 


Sec. 
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Sec. 2868. Naming of building at the Uni- 
formed Services University of 
the Health Sciences. 

Subtitle A—Military Construction Program 
and Military Family Housing Changes 
SEC. 2801. INCREASE IN CERTAIN THRESHOLDS 
FOR UNSPECIFIED MINOR CON- 

STRUCTION PROJECTS. 

(a) O&M FUNDING FOR PROJECTS.—Section 
2805(c)(1)(B) of title 10, United States Code, is 
amended by striking out 800.000 and in- 
serting in lieu thereof ‘*$500,000"". 

(b) O&M FUNDING FOR RESERVE COMPONENT 
FACILITIES.—Subsection (b) of section 18233a 
of such title is amended by striking out 
$300,000" and inserting in lieu thereof 

(c) NOTIFICATION FOR EXPENDITURES AND 
CONTRIBUTIONS FOR RESERVE COMPONENT FA- 
CILITIES.—Subsection (a)(1) of such section 
18233a is amended by striking out 8400, 000 
and inserting in lieu thereof 81, 500, 000 
SEC. 2802. REDESIGNATION OF NORTH ATLANTIC 

TREATY ORGANIZATION INFRA- 
STRUCTURE PROGRAM. 

(a) REDESIGNATION.—Subsection (b) of sec- 
tion 2806 of title 10, United States Code, is 
amended by striking out North Atlantic 
Treaty Organization Infrastructure pro- 
gram” and inserting in lieu thereof North 
Atlantic Treaty Organization Security In- 
vestment program“. 

(b) REFERENCES.—Any reference to the 
North Atlantic Treaty Organization Infra- 
structure program in any Federal law, Exec- 
utive order, regulation, delegation of author- 
ity, or document of or pertaining to the De- 
partment of Defense shall be deemed to refer 
to the North Atlantic Treaty Organization 
Security Investment program. 

(c) CLERICAL AMENDMENTS.—(1) The section 
heading of such section is amended to read 
as follows: 

2806. Contributions for North Atlantic 
Treaty Organizations Security Investment”. 
(2) The table of sections at the beginning of 

subchapter I of chapter 169 of title 10, United 

States Code, is amended by striking out the 

item relating to section 2806 and inserting in 

lieu thereof the following new item: 

“2806. Contributions for North Atlantic Trea- 
ty Organizations Security In- 
vestment.”’. 

(d) CONFORMING AMENDMENTS.—(1) Section 
2861(b)(3) of title 10, United States Code, is 
amended by striking out “North Atlantic 
Treaty Organization Infrastructure pro- 
gram” and inserting in lieu thereof “North 
Atlantic Treaty Organization Security In- 
vestment program”’. 

(2) Section Ach) ) of the Arms Export 
Control Act (22 U.S.C. 2761(h)(1B)) is 
amended by striking out “North Atlantic 
Treaty Organization Infrastructure Pro- 
gram” and inserting in lieu thereof North 
Atlantic Treaty Organization Security In- 


vestment program”. 
SEC. 2803. IMPROVEMENTS TO FAMILY HOUSING 
UNITS. 
(a) AUTHORIZED IMPROVEMENTS.—Sub- 


section (a)(2) of section 2825 of title 10, 
United States Code, is amended— 

(1) by inserting major“ before mainte- 
nance”; and 

(2) by adding at the end the following: 
“Such term does not include day-to-day 
maintenance and repair work.“ 

(b) LIMITATION.—Subsection (b) of such sec- 
tion is amended by striking out paragraph 
(2) and inserting in lieu thereof the following 
new paragraph: 

2) In determining the applicability of the 
limitation contained in paragraph (1), the 
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Secretary concerned shall include as part of 
the cost of the improvement of the unit or 
units concerned the following: 

(A) The cost of major maintenance or re- 
pair work undertaken in connection with the 
improvement. 

) Any cost, other than the cost of ac- 
tivities undertaken beyond a distance of five 
feet from the unit or units concerned, in con- 
nection with— 

“(i) the furnishing of electricity, 
water, and sewage disposal; 

(i) the construction or repair of roads, 
drives, and walks; and 

“(iii) grading and drainage work.“. 

SEC. 2804. AVAILABILITY OF FUNDS FOR PLAN- 
NING, EXECUTION, AND ADMINIS- 
TRATION OF CONTRACTS FOR FAM- 
ILY HOUSING AND UNACCOMPANIED 
HOUSING. 

(a) CONTRACTS FOR FAMILY HOUSING.—Para- 
graph (1) of section 2883(d) of title 10, United 
States Code, is amended by adding at the end 
the following: “The Secretary may also use 
for expenses of activities required in connec- 
tion with the planning, execution, and ad- 
ministration of such contracts funds that are 
otherwise available to the Department of De- 
fense for such types of expenses.“ 

(b) CONTRACTS FOR UNACCOMPANIED HOUS- 
ING.—Paragraph (2) of such section is amend- 
ed by adding at the end the following: The 
Secretary may also use for expenses of ac- 
tivities required in connection with the plan- 
ning, execution, and administration of such 
contracts funds that are otherwise available 
to the Department of Defense for such types 
of expenses. 

Subtitle B Defense Base Closure and 
Realignment 


gas. 


SEC. 2811. RESTORATION OF AUTHORITY FOR 
CERTAIN INTRAGOVERNMENT 

TRANSFERS UNDER 1988 BASE CLO- 
SURE LAW. 

Section 204(b)(2) of the Defense Authoriza- 
tion Amendments and Base Closure and Re- 
alignment Act (Public Law 100-526; 10 U.S.C. 
2687 note), is amended— 

(1) by redesignating subparagraphs (D) and 
(E) as subparagraphs (E) and (F), respec- 
tively; and 

(2) by inserting after subparagraph (C) the 
following new subparagraph (D): 

“(D) The Secretary of Defense may trans- 
fer real property or facilities located at a 
military installation to be closed or re- 
aligned under this title, with or without re- 
imbursement, to a military department or 
other entity (including a nonappropriated 
fund instrumentality) within the Depart- 
ment of Defense or the Coast Guard.“ 

SEC. 2812. CONTRACTING FOR CERTAIN SERV- 
ICES AT FACILITIES REMAINING ON 
CLOSED INSTALLATIONS. 

(a) 1988 Law.—Section 204(bX8XA) of the 
Defense Authorization Amendments and 
Base Closure and Realignment Act (Public 
Law 100-526; 10 U.S.C. 2687 note) is amended 
by inserting ‘‘, or at facilities not yet trans- 
ferred or otherwise disposed of in the case of 
installations closed under this title,” after 
“under this title’’. 

(b) 1990 LAw.—Section 2905(b)(8)(A) of the 
Defense Base Closure and Realignment Act 
of 1990 (part A of title XXIX of Public Law 
101-510; 10 U.S.C. 2687 note) is amended by in- 
serting , or at facilities not yet transferred 
or otherwise disposed of in the case of instal- 
lations closed under this part,“ after under 
SEC. 2813. AUTHORITY TO COMPENSATE OWNERS 

OF MANUFACTURED HOUSING. 

(a) 1988 Law.—Section 204 of the Defense 

Authorization Amendments and Base Clo- 
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sure and Realignment Act (Public Law 100- 
526; 10 U.S.C. 2687 note), is amended by add- 
ing at the end the following new subsection: 

( ACQUISITION OF MANUFACTURED HOUS- 
ING.—(1) In closing or realigning any mili- 
tary installation under this title, the Sec- 
retary may purchase any or all right, title, 
and interest of a member of the Armed 
Forces and any spouse of the member in 
manufactured housing located at a manufac- 
tured housing park established at an instal- 
lation closed or realigned under this title, or 
make a payment to the member to relocate 
the manufactured housing to a suitable new 
site, if the Secretary determines that— 

“(A) it is in the best interests of the Fed- 
eral Government to eliminate or relocate the 
manufactured housing park; and 

„B) the elimination or relocation of the 
manufactured housing park would result in 
an unreasonable financial hardship to the 
owners of the manufactured housing. 

“(2) Any payment made under this sub- 
section shall not exceed 90 percent of the 
purchase price of the manufactured nousing, 
as paid by the member or any spouse of the 
member, plus the cost of any permanent im- 
provements subsequently made to the manu- 
factured housing by the member or spouse of 
the member. 

(3) The Secretary shall dispose of manu- 
factured housing acquired under this sub- 
section through resale, donation, trade or 
otherwise within one year of acquisition.“ 

(b) 1990 Law.—Section 2905 of the Defense 
Base Closure and Realignment Act of 1990 
(part A of title XXIX of Public Law 101-510; 
10 U.S.C. 2687 note), is amended by adding at 
the end the following new subsection: 

„g) ACQUISITION OF MANUFACTURED HOUS- 
ING.—{1) In closing or realigning any mili- 
tary installation under this part, che Sec- 
retary may purchase any or all right, title, 
and interest of a member of the Armed 
Forces and any spouse of the member in 
manufactured housing located at a rnanufac- 
tured housing park established at aa instal- 
lation closed or realigned under this part, or 
make a payment to the member to relocate 
the manufactured housing to a suitable new 
site, if the Secretary determines tha 

“(A) it is in the best interests of the Fed- 
eral Government to eliminate or relocate the 
manufactured housing park; and 

“(B) the elimination or relocation of the 
manufactured housing park would result in 
an unreasonable financial hardship to the 
owners of the manufactured housing. 

(62) Any payment made under this sub- 
section shall not exceed 90 percent of the 
purchase price of the manufactured housing, 
as paid by the member or any spouse of the 
member, plus the cost of any permanent im- 
provements subsequently made to the manu- 
factured housing by the member or spouse of 
the member. 

“(3) The Secretary shall dispose of manu- 
factured housing acquired under this sub- 
section through resale, donation, trade or 
otherwise within one year of acquisition.”’. 
SEC. 2814. ADDITIONAL PURPOSE FOR WHICH AD- 

JUSTMENT AND DIVERSIFICATION 
ASSISTANCE IS AUTHORIZED. 

Section 2391(b)(5) of title 10, United States 
Code, is amended— 

(1) by inserting ‘‘(A)” after (5); and 

(2) by adding at the end the following new 

subparagraph: 
“(B) The Secretary of Defense may also 
make grants, conclude cooperative agree- 
ments, and supplement other Federal funds 
in order to assist a State in enhancing its ca- 
pacities— 

J) to assist communities, businesses, and 
workers adversely affected by an action de- 
scribed in paragraph (1); 
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““(ii) to support local adjustment and diver- 
sification initiatives; and 

(111) to stimulate cooperation between 
statewide and local adjustment and diver- 
sification efforts.“ 

SEC. 2815. PAYMENT OF STIPULATED PENALTIES 
ASSESSED UNDER CERCLA IN CON- 
NECTION WITH LORING AIR FORCE 
BASE, MAINE. 

From amounts in the Department of De- 
fense Base Closure Account 1990 established 
by section 2906(a)(1) of the Defense Base Clo- 
sure and Realignment Act of 1990 (part A of 
title XXIX of Public Law 101-510; 10 U.S.C. 
2687 note), the Secretary of Defense may ex- 
pend not more than $50,000 to pay stipulated 
civil penalties assessed under the Com- 
prehensive Environmental Response, Com- 
pensation, and Liability Act of 1980 (42 
U.S.C. 9601 et seq.) against Loring Air Force 
Base, Maine. 

SEC. 2816. PLAN FOR UTILIZATION, REUTILIZA- 
TION, OR DISPOSAL OF MISSISSIPPI 
ARMY AMMUNITION PLANT. 

Not later than 180 days after the date of 
the enactment of this Act, the Secretary of 
the Army shall submit to the congressional 
defense committees a plan for the utiliza- 
tion, reutilization, or disposal of the Mis- 
sissippi Army Ammunition Plant, Hancock 
County, Mississippi. 

Subtitle C—Land Conveyances 
PART I—ARMY CONVEYANCES 


SEC. 2821. TRANSFER OF LANDS, ARLINGTON NA- 
TIONAL CEMETERY, ARLINGTON, 
VIRGINIA. 


(a) REQUIREMENT FOR SECRETARY OF INTE- 
RIOR TO TRANSFER CERTAIN SECTION 29 
LANDS.—{1) Subject to paragraph (2), the 
Secretary of the Interior shall transfer to 
the Secretary of the Army administrative ju- 
risdiction over the following lands located in 
section 29 of the National Park System at 
Arlington National Cemetery, Virginia: 

(A) The lands known as the Arlington Na- 
tional Cemetery Interment Zone. 

(B) All lands in the Robert E. Lee Memo- 
rial Preservation Zone, other than those 
lands in the Preservation Zone that the Sec- 
retary of the Interior determines must be re- 
tained because of the historical significance 
of such lands or for the maintenance of near- 
by lands or facilities. 

(2A) The Secretary of the Interior may 
not make the transfer referred to in para- 
graph (1)(B) until 60 days after the date on 
which the Secretary submits to the Commit- 
tee on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives— 

(i) a summary of the document entitled 
“Cultural Landscape and Archaeological 
Study, Section 29, Arlington House, The 
Robert E. Lee Memorial”; 

(ii) a summary of any environmental anal- 
ysis required with respect to the transfer 
under the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.); 

(iii) an accounting of the effect of the 
transfer that satisfies the requirements of 
section 106 of the National Historic Preserva- 
tion Act (16 U.S.C. 470f); and 

(iv) the proposal of the Secretary and the 
Secretary of the Army setting forth the 
lands to be transferred and the general man- 
ner in which the Secretary of the Army will 
develop such lands after transfer. 

(B) The Secretary of the Interior shall sub- 
mit the information required under subpara- 
graph (A) not later than October 31, 1997. 

(3) The transfer of lands under paragraph 
(1) shall be carried out in accordance with 
the Interagency Agreement Between the De- 
partment of the Interior, the National Park 
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Service, and the Department of the Army, 
dated February 22, 1995. 

(4) The exact acreage and legal descrip- 
tions of the lands to be transferred under 
paragraph (1) shall be determined by surveys 
satisfactory to the Secretary of the Interior 
and the Secretary of the Army. 

(b) REQUIREMENT FOR ADDITIONAL TRANS- 
FERS.—(1) The Secretary of the Interior shall 
transfer to the Secretary of the Army ad- 
ministrative jurisdiction over a parcel of 
land, including any improvements thereon, 
consisting of approximately 2.43 acres, lo- 
cated in the Memorial Drive entrance area to 
Arlington National Cemetery. 

(2A) The Secretary of the Army shall 
transfer to the Secretary of the Interior ad- 
ministrative jurisdiction over a parcel of 
land, including any improvements thereon, 
consisting of approximately 0.17 acres, lo- 
cated at Arlington National Cemetery, and 
known as the Old Administrative Building 
site. The site is part of the original reserva- 
tion of Arlington National Cemetery. 

(B) In connection with the transfer under 
subparagraph (A), the Secretary of the Army 
shall grant to the Secretary of the Interior a 
perpetual right of ingress and egress to the 
parcel transferred under that subparagraph. 

(3) The exact acreage and legal descrip- 
tions of the lands to be transferred pursuant 
to this subsection shall be determined by 
surveys satisfactory to the Secretary of the 
Interior and the Secretary of the Army. The 
costs of such surveys shall be borne by the 
Secretary of the Army. 

SEC. 2822. oe TRANSFER, FORT SILL, OKLA- 


(a) TRANSFER OF LAND FOR NATIONAL CEME- 
TERY.—The Secretary of the Army may 
transfer, without reimbursement, to the ad- 
ministrative jurisdiction of the Secretary of 
Veterans Affairs a parcel of real property, in- 
cluding any improvements thereon, consist- 
ing of approximately 400 acres and compris- 
ing a portion of Fort Sill, Oklahoma. 

(b) USE OF PROPERTY.—The Secretary of 
Veterans Affairs shall use the real property 
transferred under subsection (a) as a na- 
tional cemetery under chapter 24 of title 38, 
United States Code. 

(c) RETURN OF UNUSED PORTION.—If the 
Secretary of Veterans Affairs determines 
that any portion of the real property trans- 
ferred under subsection (a) is not needed for 
use as a national cemetery, the Secretary 
shall return such portion to the administra- 
tive jurisdiction of the Secretary of the 
Army 


(d) LEGAL DESCRIPTION.—The exact acreage 
and legal description of the real property to 
be transferred under this section shall be de- 
termined by a survey satisfactory to the Sec- 
retary of the Army. The cost of the survey 
shall be borne by the Secretary of Veterans 
Affairs. 

SEC. 2823. LAND CONVEYANCE, ARMY RESERVE 
CENTER, RUSHVILLE, INDIANA. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the City of Rushville, Indi- 
ana (in this section referred to as the 
City“), all right, title, and interest of the 
United States in and to a parcel of excess 
real property, including improvements 
thereon, that is located in Rushville, Indi- 
ana, and contains the Rushville Army Re- 
serve Center. 

(b) CONDITION OF CONVEYANCE.—The con- 
veyance authorized under subsection (a) 
shall be subject to the condition that the 
City retain the conveyed property for the use 
and benefit of the Rushville Police Depart- 
ment. 


July 30, 1996 


(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the City. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2824. LAND CONVEYANCE, ARMY RESERVE 
CENTER, ANDERSON, SOUTH CARO- 
LINA. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the County of Anderson, 
South Carolina (in this section referred to as 
the County“), all right, title, and interest 
of the United States in and to a parcel of 
real property, including improvements 
thereon, that is located at 805 East Whitner 
Street in Anderson, South Carolina, and con- 
tains an Army Reserve Center. 

(b) CONDITION OF CONVEYANCE.—The con- 
veyance authorized under subsection (a) 
shall be subject to the condition that the 
County retain the conveyed property for the 
use and benefit of the Anderson County De- 
partment of Education. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the County. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2825. LAND CONVEYANCE, ARMY RESERVE 
CENTER, MONTPELIER, VERMONT. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the City of Montpelier, 
Vermont (in this section referred to as the 
“City”, all right, title, and interest of the 
United States in and to a parcel of real prop- 
erty, including improvements thereon, con- 
sisting of approximately 4.3 acres and lo- 
cated on Route 2 in Montpelier, Vermont, 
the site of the Army Reserve Center, Mont- 
pelier, Vermont. 

(b) CONDITION.—The conveyance authorized 
under subsection (a) shall be subject to the 
condition that the City agree to lease to the 
Civil Air Patrol, at no rental charge to the 
Civil Air Patrol, the portion of the real prop- 
erty and improvements located on the parcel 
to be conveyed that the Civil Air Patrol 
leases from the Secretary as of the date of 
the enactment of this Act. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the City. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 


(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to Saint Anselm College, 
Manchester, New Hampshire, all right, title, 


July 30, 1996 


and interest of the United States in and to a 
parcel of real property, including improve- 
ments thereon, consisting of approximately 
3.5 acres and located on Rockland Avenue in 
Manchester, New Hampshire, the site of the 
Crafts Brothers Reserve Training Center. 

(b) REQUIREMENT RELATING TO CONVEY- 
ANCE.—The Secretary may not make the 
conveyance authorized by subsection (a) 
until the Army Reserve units currently 
housed at the Crafts Brothers Reserve Train- 
ing Center are relocated to the Joint Service 
Reserve Center to be constructed at the 
Manchester Airport, New Hampshire. 

(c) REQUIREMENT FOR FEDERAL SCREENING 
OF PROPERTY.—The Secretary may not carry 
out the conveyance of property authorized 
by subsection (a) unless the Secretary deter- 
mines that no department or agency of the 
Federal Government will accept the transfer 
of the property. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2827. LAND CONVEYANCE, PINE BLUFF AR- 
ARKANSAS. 


SENAL, 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Army may convey, without 
consideration, to the Economic Development 
Alliance of Jefferson County, Arkansas (in 
this section referred to as the Alliance“). 
all right, title, and interest of the United 
States in and to a parcel of real property, to- 
gether with any improvements thereon, con- 
sisting of approximately 1,500 acres and com- 
prising a portion of the Pine Bluff Arsenal, 

Arkansas. 


(b) REQUIREMENTS RELATING TO CONVEY- 
ANCE.—The Secretary may not carry out the 
conveyance of property authorized under 
subsection (a) until— 

(1) the completion by the Secretary of any 
environmental restoration and remediation 
that is required with the respect to the prop- 
erty under applicable law; 

(2) the Secretary secures all permits re- 
quired under law applicable regarding the 
conduct of the proposed chemical demili- 
tarization mission at the arsenal; and 

(3) the Secretary of Defense submits to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives a certification 
that the conveyance will not adversely affect 
the ability of the Department of Defense to 
conduct that chemical demilitarization mis- 
sion. 

(c) CONDITIONS OF CONVEYANCE.—The con- 
veyance authorized under subsection (a) 
shall be subject to the following conditions: 

(1) That the Alliance agree not to carry 
out any activities on the property to be con- 
veyed that interfere with the construction, 
operation, and decommissioning of the 
chemical demilitarization facility to be con- 
structed at Pine Bluff Arsenal. If the Alli- 
ance fails to comply with its agreement in 
paragraph (1) the property conveyed under 
this section, all rights, title, and‘interest in 
and to the property shall revert to the 
United States, and the United States shall 
have immediate rights of entry thereon. 

(2) That the property be used during the 25- 
year period beginning on the date of the con- 
veyance only as the site of the facility 
known as the Bioplex“, and for activities 
related thereto. 
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(d) COSTS OF CONVEYANCE.—The Alliance 
shall be responsible for any costs of the 
Army associated with the conveyance of 
property under this section, including ad- 
ministrative costs, the costs of an environ- 
mental baseline survey with respect to the 
property, and the cost of any protection 
services required by the Secretary in order 
to secure operations of the chemical demili- 
tarization facility from activities on the 
property after the conveyance. 

(e) REVERSIONARY INTERESTS.—If the Sec- 
retary determines at any time during the 25- 
year period referred to in subsection (c)(2) 
that the property conveyed under this sec- 
tion is not being used in accordance with 
that subsection, all right, title, and interest 
in and to the property shall revert to the 
United States, and the United States shall 
have immediate right of entry thereon. 

(£) SALE OF PROPERTY BY ALLIANCE.—If at 
any time during the 25-year period referred 
to in subsection (c)(2) the Alliance sells all 
or a portion of the property conveyed under 
this section, the Alliance shall pay the 
United States an amount equal to the lesser 
of— 

(1) the amount of the sale of the property 
sold; or 

(2) the fair market value of the property 
sold at the time of the sale, excluding the 
value of any improvements to the property 
sold that have been made by the Alliance. 

(g) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under this section shall be deter- 
mined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne 
by the Alliance. 

(h) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with con- 
veyance under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 

SEC. 2828. REAFFIRMATION OF LAND CONVEY- 
ANCES, FORT SHERIDAN, ILLINOIS. 

As soon as practicable after the date of the 
enactment of this Act, the Secretary of the 
Army shall complete the land conveyances 
involving Fort Sheridan, Dlinois, required or 
authorized under section 125 of the Military 
Construction Appropriations Act, 1996 (Pub- 
lic Law 104-32; 109 Stat. 290). 

PART II—NAVY CONVEYANCES 
SEC. 2831. LAND TRANSFER, ANNEX, 
DISTRICT OF COLUMBIA. 

(a) TRANSFER AUTHORIZED.—The Secretary 
of the Navy may transfer, without consider- 
ation other than the reimbursement pro- 
vided for in subsection (d), to the United 
States Institute of Peace (in this section re- 
ferred to as the Institute“) administrative 
jurisdiction over a parcel of real property, 
including any improvements thereon, con- 
sisting of approximately 3 acres, at the 
northwest corner of Twenty-third Street and 
Constitution Avenue, Northwest, District of 
Columbia, the site of the Potomac Annex. 

(b) CONDITION.—The Secretary may not 
make the transfer specified in subsection (a) 
unless the Institute agrees to provide the 
Navy a number of parking spaces at or in the 
vicinity of the headquarters to be con- 
structed on the parcel transferred equal to 
the number of parking spaces available to 
the Navy on the parcel as of the date of the 
transfer. 

(c) REQUIREMENT RELATING TO TRANSFER.— 
The transfer specified in subsection (a) may 
not occur until the Institute obtains all per- 
mits, approvals, and site plan reviews re- 
quired by law with respect to the construc- 
tion on the parcel of a headquarters for oper- 
ations of the Institute. 
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(d) Costs.—The Institute shall reimburse 
the Secretary for the costs incurred by the 
Secretary in carrying out the transfer speci- 
fied in subsection (a). 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
to be transferred under subsection (a) shall 
be determined by a survey that is satisfac- 
tory to the Secretary. The cost of the survey 
shall be borne by the Institute. 

SEC. 2832. LAND EXCHANGE, ST. HELENA ANNEI, 
NORFOLK NAVAL SHIPYARD, 
GINIA. 

(a) CONVEYANCE AUTHORIZED.—(1) The Sec- 
retary of the Navy may convey to such pri- 
vate person as the Secretary considers ap- 
propriate (in this section referred to as the 
“transferee”’) all right, title, and interest of 
the United States in and to a parcel of real 
property that is located at the Norfolk Naval 
Shipyard, Virginia, and, as of the date of the 
enactment of this Act, is a portion of the 
property leased to the Norfolk Shipbuilding 
and Drydock Company pursuant to the De- 
partment of the Navy lease N00024-84-L-0004, 
effective October 1, 1984, as extended. 

(2) Pending completion of the conveyance 
authorized by paragraph (1), the Secretary 
may lease the real property to the transferee 
upon such terms as the Secretary considers 
appropriate. 

(b) CONSIDERATION.—As consideration for 
the conveyance under subsection (a), includ- 
ing any interim lease authorized by such 
subsection, the transferee shall— 

(1) convey to the United States all right, 
title, and interest to a parcel or parcels of 
real property, together with any improve- 
ments thereon, located in the area of Ports- 
mouth, Virginia, which are determined to be 
acceptable to the Secretary; and 

(2) pay to the Secretary an amount equal 
to the amount, if any, by which the fair mar- 
ket value of the parcel conveyed by the Sec- 
retary under subsection (a) exceeds the fair 
market value of the parcel conveyed to the 
United States under paragraph (1). 

(c) USE OF RENTAL AMOUNTS.—The Sec- 
retary may use the amounts received as rent 
from any lease entered into under the au- 
thority of subsection (a)(2) to fund environ- 
mental studies of the parcels of real property 
to be conveyed under this section. 

(d) IN-KIND CONSIDERATION.—The Secretary 
and the transferee may agree that, in lieu of 
all or any part of the consideration required 
by subsection (b)(2), the transferee may pro- 
vide and the Secretary may accept the im- 
provement, maintenance, protection, repair, 
or restoration of real property under the 
control of the Secretary in the area of Hamp- 
ton Roads, Virginia. 

(e) DETERMINATION OF FAIR MARKET VALUE 
AND PROPERTY DESCRIPTION.—The Secretary 
shall determine the fair market value of the 
parcels of real property to be conveyed under 
subsections (a) and (b)(1). The exact acreage 
and legal description of the parcels shall be 
determined by a survey satisfactory to the 
Secretary. The cost of the survey shall be 
borne by the transferee. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyances under this section as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2833. LAND CONVEYANCE, CALVERTON PINE 
BARRENS, NAVAL WEAPONS INDUS- 
TRIAL RESERVE PLANT, CALVER- 
TON, NEW YORE. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Navy may convey, without con- 
sideration, to the Department of Environ- 
mental Conservation of the State of New 
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York (in this section referred to as the De- 
partment”), all right, title, and interest of 
the United States in and to the Calverton 
Pine Barrens located at the Naval Weapons 
Industrial Reserve Plant, Calverton, New 
York. 

(b) EFFECT ON OTHER CONVEYANCE AUTHOR- 
ITy.—The conveyance authorized by this sub- 
section shall not affect the transfer of juris- 
diction of a portion of the Calverton Pine 
Barrens authorized by section 2865 of the 
Military Construction Authorization Act for 
Fiscal Year 1996 (division B of Public Law 
104-106; 110 Stat. 576). 

(c) CONDITION OF CONVEYANCE.—The con- 
veyance under subsection (a) shall be subject 
to the condition that the Department 
agree— 

(1) to maintain the conveyed property as a 
nature preserve, as required by section 2854 
of the Military Construction Authorization 
Act for Fiscal Year 1993 (division B of Public 
Law 102-484; 106 Stat. 2626), as amended by 
section 2823 of the Military Construction Au- 
thorization Act for Fiscal Year 1995 (division 
B of Public Law 103-387; 108 Stat. 3058); 

(2) to designate the conveyed property as 
the Otis G. Pike Preserve“; and 

(3) to continue to allow the level of sport- 
ing activities on the conveyed property as 
permitted at the time of the conveyance. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Secretary. The cost of the survey 
shall be borne by the Department. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

(f£) CALVERTON PINE BARRENS DEFINED.—In 
this section, the term “Calverton Pine 
Barrens” has the meaning given that term in 
section 2854(d)(1) of the Military Construc- 
tion Authorization Act for Fiscal Year 1993 
(division B of Public Law 102-484; 106 Stat. 
2626). 

SEC. 2834. LAND CONVEYANCE, FORMER NAVAL 
aa FACILITY, LEWES, DELA- 


(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Navy may convey, without con- 
sideration, to the State of Delaware (in this 
section referred to as the ‘‘State’’), all right, 
title, and interest of the United States in 
and to a parcel of real property, including 
any improvements thereon, consisting of ap- 
proximately 16.8 acres at the site of the 
former Naval Reserve Facility, Lewes, Dela- 


ware. 

(b) CONDITION OF CONVEYANCE.—The con- 
veyance under subsection (a) shall be subject 
to the condition that the State use the real 
property conveyed under that subsection in 
perpetuity solely for public park or rec- 
reational purposes. 

(c) REVERSION.—If the Secretary of the 
Navy determines at any time that the real 
property conveyed pursuant to this section 
is not being used for a purpose specified in 
subsection (b), all right, title, and interest in 
and to such real property, including any im- 
provements thereon, shall revert to the 
United States, and the United States shall 
have the right of immediate entry thereon. 

(d) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed pursuant to this sec- 
tion shall be determined by a survey satis- 
factory to the Secretary of the Navy. The 
cost of such survey shall be borne by the 
State. 
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(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary of the Navy may require such 
additional terms and conditions in connec- 
tion with the conveyance under this section 
as the Secretary considers appropriate to 
protect the interests of the United States. 
SEC. 2835. MODIFICATION OF LAND CONVEYANCE 

AUTHORITY, NAVAL RESERVE CEN- 
TER, SEATTLE, WASHINGTON. 

Paragraph (2) of section 127(d) of the Mili- 
tary Construction Appropriations Act, 1995 
(Public Law 103-307; 108 Stat. 1666), is amend- 
ed to read as follows: 

(2) Before commencing construction of a 
facility to be the replacement facility for the 
Naval Reserve Center under paragraph (1), 
the Secretary shall comply with the require- 
ments of the National Environmental Policy 
Act of 1969 (42 U.S.C. 4321 et seq.) with re- 
spect to such facility.“ 

SEC. 2836. RELEASE OF CONDITION ON RE- 
CONVEYANCE OF TRANSFERRED 
LAND, GUAM. 

(a) IN GENERAL.—Section 818(b)(2) of the 
Military Construction Authorization Act, 
1981 (Public Law 96-418; 94 Stat. 1782), relat- 
ing to a condition on disposal by Guam of 
lands conveyed to Guam by the United 
States, shall have no force or effect and is re- 


pealed. 

(b) EXECUTION OF INSTRUMENTS.—The Sec- 
retary of the Navy and the Administrator of 
General Services shall execute all instru- 
ments necessary to implement this section. 
SEC. 2837. LEASE TO FACILITATE CONSTRUCTION 

OF RESERVE CENTER, 


NAVAL AIR 
STATION, MERIDIAN, 

(a) LEASE OF PROPERTY FOR CONSTRUCTION 
OF RESERVE CENTER.—(1) The Secretary of 
the Navy may lease, without reimbursement, 
to the State of Mississippi (in this section re- 
ferred to as the State). approximately five 
acres of real property located at Naval Air 
Station, Meridian, Mississippi. The State 
shall use the property to construct a reserve 
center of approximately 22,000 square feet 
and ancillary supporting facilities. 

(2) The term of the lease under this sub- 
section shall expire on the same date that 
the lease authorized by subsection (b) ex- 
pires. 

(b) LEASEBACK OF RESERVE CENTER.—(1) 
The Secretary may lease from the State the 
property and improvements constructed pur- 
suant to subsection (a) for a five-year period. 
The term of the lease shall begin on the date 
on which the improvements are available for 
occupancy, as determined by the Secretary. 

(2) Rental payments under the lease under 
paragraph (1) may not exceed $200,000 per 
year, and the total amount of the rental pay- 
ments for the entire period may not exceed 
20 percent of the total cost of constructing 
the reserve center and ancillary supporting 
facilities. 

(3) Subject to the availability of appropria- 
tions for this purpose, the Secretary may use 
funds appropriated pursuant to an authoriza- 
tion of appropriations for the operation and 
maintenance of the Naval Reserve to make 
rental payments required under this sub- 
section. 

(c) EFFECT OF TERMINATION OF LEASES.—At 
the end of the lease term under subsection 
(b), the State shall convey, without reim- 
bursement, to the United States all right, 
title, and interest of the State in the reserve 
center and ancillary supporting facilities 
subject to the lease. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
leases under this section as the Secretary 
considers appropriate to protect the inter- 
ests of the United States. 
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PART II—AIR FORCE CONVEYANCES 

SEC. 2841. LAND CONVEYANCE, RADAR BOMB 
SCORING SITE, BELLE FOURCHE, 
SOUTH DAKOTA. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of the Air Force may convey, without 
consideration, to the Belle Fourche School 
District, Belle Fourche, South Dakota (in 
this section referred to as the District“), all 
right, title, and interest of the United States 
in and to a parcel of real property, together 
with any improvements thereon, consisting 
of approximately 37 acres located in Belle 
Fourche, South Dakota, which has served as 
the location of a support complex and hous- 
ing facilities for Detachment 21 of the 554th 
Range Squadron, an Air Force Radar Bomb 
Scoring Site located in Belle Fourche, South 
Dakota. The conveyance may not include 
any portion of the radar bomb scoring site 
located in the State of Wyoming. 

(b) CONDITION OF CONVEYANCE.—The con- 
veyance authorized under subsection (a) 
shall be subject to the condition that the 
District— 

(1) use the property and facilities conveyed 
under such subsection for education, eco- 
nomic development, and housing purposes; or 

(2) enter into an agreement with an appro- 
priate public or private entity to sell or lease 
the property and facilities to such entity for 
such purposes. 

(c) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under this section shall be deter- 
mined by a survey satisfactory to the Sec- 
retary. The cost of the survey shall be borne 
by the District. 

(d) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2842, CONVEYANCE OF PRIMATE RESEARCH 
COMPLEX AND AIR FORCE-OWNED 
CHIMPANZEES, HOLLOMAN AIR 
FORCE BASE, NEW MEXICO. 

(a) DISPOSAL AUTHORIZED.—Notwithstand- 
ing any provision of the Federal Property 
and Administrative Services Act of 1949 (40 
U.S.C. 471 et seq.), or any regulations pre- 
scribed thereunder, the Secretary of the Air 
Force may dispose of all right, title, and in- 
terest of the United States in and to the pri- 
mate research complex at Holloman Air 
Force Base, New Mexico. The disposal may 
include the chimpanzees owned by the Air 
Force that are housed at or managed from 
the primate research complex. The disposal 
shall not include the underlying real prop- 
erty on which the primate research complex 
is located. The disposal of the primate re- 
search complex shall be at no cost to the Air 
Force. 

(b) COMPETITIVE, NEGOTIATED DISPOSAL 
PROCESS REQUIRED.—The Secretary shall se- 
lect the persons or entities to which the pri- 
mate research complex and chimpanzees are 
to be disposed of under subsection (a) using 
a competitive, negotiated process. 

(c) STANDARDS TO BE USED IN SOLICITATION 
OF Bips.—The Secretary shall develop stand- 
ards for the care and use of the primate re- 
search complex, and of the chimpanzees, to 
be used in soliciting bids for the disposal au- 
thorized by subsection (a). The Secretary 
shall develop such standards in consultation 
with the Secretary of Agriculture and the 
Director of the National Institutes of Health. 

(d) CONDITIONS OF DISPOSAL.—The disposal 
authorized by subsection (a) shall be subject 
to the followings conditions: 

(1) That a recipient of any chimpanzees— 
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(A) utilize such chimpanzees only for sci- 
entific research or medical research pur- 
poses; or 

(B) retire and provide adequate care for 
such chimpanzees. 

(2) That any recipient of chimpanzees, or 
the primate research complex, take such 
chimpanzees, or the primate research com- 
plex, subject to any existing leases or other 
encumbrances at the time of the disposal. 

(e) DESCRIPTION OF COMPLEX AND CHIM- 
PANZEES.—The exact legal description of the 
primate research complex and chimpanzees 
to be disposed of under subsection (a) shall 
be determined by a survey or other means 
satisfactory to the Secretary. The cost of 
any survey or other services performed at 
the direction of the Secretary under the au- 
thority in the preceding sentence shall be 
borne by the recipient of the property con- 
cerned. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
disposal under subsection (a) as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

PART IV—OTHER CONVEYANCES 
SEC. 2851. LAND CONVEYANCE, TATUM SALT 
DOME TEST SITE, MISSISSIPPI. 

(a) CONVEYANCE AUTHORIZED.—The Sec- 
retary of Energy may convey, without com- 
pensation, to the State of Mississippi (in this 
section referred to as the State“) the prop- 
erty known as the Tatum Salt Dome Test 
Site, as generally depicted on the map of the 
Department of Energy numbered 301913.104.02 
and dated June 25, 1993. 

(b) CONDITION ON CONVEYANCE.—The con- 
veyance under this section shall be subject 
to the condition that the State use the con- 
veyed property as a wildlife refuge and work- 
ing demonstration forest. 

(c) DESIGNATION.—The property to be con- 
veyed is hereby designated as the “Jamie 
Whitten Forest Management Area“. 

(d) RETAINED RIGHTS.—The conveyance 
under this section shall be subject to each of 
the following rights to be retained by the 
United States: 

(1) Retention by the United States of sub- 
surface estates below the property conveyed. 

(2) Retention by the United States of 
rights of access, by easement or otherwise, 
for such purposes as the Secretary considers 
appropriate, including access to monitoring 
wells for sampling. 

(3) Retention by the United States of the 
right to install wells additional to those 
identified in the remediation plan for the 
property to the extent such additional wells 
are considered necessary by the Secretary to 
monitor potential pathways of contaminant 
migration. Such wells shall be in such loca- 
tions as specified by the Secretary. 

(e) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in connection with the 
conveyance under this section as the Sec- 
retary considers appropriate to protect the 
interests of the United States. 

SEC. 2852. LAND CONVEYANCE, WILLIAM LANGER 
JEWEL BEARING PLANT, ROLLA, 
NORTH DAKOTA. 

(a) CONVEYANCE AUTHORIZED.—The Admin- 
istrator of General Services may convey, 
without consideration, to the Job Develop- 
ment Authority of the City of Rolla, North 
Dakota (in this section referred to as the 
Authority“), all right, title, and interest of 
the United States in and to a parcel of real 
property, with improvements thereon and all 
associated personal property, consisting of 
approximately 9.77 acres and comprising the 
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William Langer Jewel Bearing Plant in 
Rolla, North Dakota. 

(b) CONDITION OF CONVEYANCE.—The con- 
veyance authorized under subsection (a) 
shall be subject to the condition that the Au- 
thority— 

(1) use the real and personal property and 
improvements conveyed under that sub- 
section for economic development relating 
to the jewel bearing plant; 

(2) enter into an agreement with an appro- 
priate public or private entity or person to 
lease such property and improvements to 
that entity or person for such economic de- 
velopment; or 

(3) enter into an agreement with an appro- 
priate public or private entity or person to 
sell such property and improvements to that 
entity or person for such economic develop- 
ment. 

(c) PREFERENCE FOR DOMESTIC DISPOSAL OF 
JEWEL BEARINGS.—(1) In offering to enter 
into agreements pursuant to any provision of 
law for the disposal of jewel bearings from 
the National Defense Stockpile, the Presi- 
dent shall give a right of first refusal on all 
such offers to the Authority or to the appro- 
priate public or private entity or person with 
which the Authority enters into an agree- 
ment under subsection (b). 

(2) For the purposes of this section, the 
term “National Defense Stockpile” means 
the stockpile provided for in section 4 of the 
Strategic and Critical Materials Stock Pil- 
ing Act (50 U.S.C. 98(c)). 

(d) AVAILABILITY OF FUNDS FOR MAINTE- 
NANCE AND CONVEYANCE OF PLANT.—Notwith- 
standing any other provision of law, funds 
available under the Department of Defense 
Appropriations Act, 1995 (Public Law 103- 
335), in fiscal year 1995 for the maintenance 
of the William Langer Jewel Bearing Plant 
shall be available for the maintenance of the 
plant pending the conveyance of the plant 
and for the conveyance of the plant under 
this section. 

(e) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the property 
conveyed under this section shall be deter- 
mined by a survey satisfactory to the Ad- 
ministrator. The cost of the survey shall be 
borne by the Administrator. 

(f) ADDITIONAL TERMS AND CONDITIONS.— 
The Administrator may require such addi- 
tional terms and conditions in connection 
with the conveyance under this section as 
the Administrator determines appropriate to 
protect the interests of the United States. 
SEC. 2853. LAND CONVEYANCE, AIR FORCE PLANT 
NO. 85, COLUMBUS, OHIO. 

(a) CONVEYANCE AUTHORIZED.—Notwith- 
standing any other provision of law, the Sec- 
retary of the Air Force may instruct the Ad- 
ministrator of General Services to convey, 
without consideration, to the Columbus Mu- 
nicipal Airport Authority (in this section re- 
ferred to as the Authority“) all right, title, 
and interest of the United States in and toa 
parcel of real property, together with im- 
provements thereon, at Air Force Plant No. 
85, Columbus, Ohio, consisting of approxi- 
mately 240 acres that— 

(1) contains the land and buildings referred 
to as the “airport parcel” in the correspond- 
ence from the General Services Administra- 
tion to the Authority dated April 30, 1996; 
and 

(2) is located adjacent to the Port Colum- 
bus International Airport. 

(b) EFFECT OF CHANGE IN ADMINISTRATIVE 
JURISDICTION.—If, on the date of the enact- 
ment of this Act, the Secretary of the Air 
Force does not have administrative jurisdic- 
tion over the property to be conveyed, the 
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conveyance shall be made by the Federal of- 
ficial who has administrative jurisdiction 
over the parcel as of that date. 

(c) REQUIREMENT FOR FEDERAL SCREEN- 
ING.—The Federal official responsible for 
making the conveyance authorized in sub- 
section (a) may not convey the property un- 
less the Federal official determines, in con- 
sultation with the Administrator of General 
Services, that no department or agency of 
the Federal Government will accept the 
transfer of the property. 

(d) CONDITION OF CONVEYANCE.—The con- 
veyance authorized under subsection (a) 
shall be subject to the condition that the Au- 
thority use the conveyed property for public 
airport purposes. 

(e) REVERSION.—If the Federal official 
making the conveyance under subsection (a) 
determines that any portion of the conveyed 
property is not being utilized in accordance 
with the condition in subsection (d), all 
right, title, and interest in and to such por- 
tion shall revert to the United States, and 
the United States shall have immediate 
right of entry thereon. 

(f) DESCRIPTION OF PROPERTY.—The exact 
acreage and legal description of the real 
property to be conveyed under subsection (a) 
shall be determined by a survey satisfactory 
to the Federal official responsible for mak- 
ing the conveyance. The cost of the survey 
shall be borne by the Authority. 

(g) ADDITIONAL TERMS AND CONDITIONS.— 
The Federal official responsible for making 
the conveyance of property under subsection 
(a) may require such additional terms and 
conditions in connection with the convey- 
ance as such official considers appropriate to 
protect the interests of the United States. 
SEC. 2854. MODIFICATION OF BOUNDARIES OF 


(a) TRANSFER OF LANDS BY SECRETARY OF 
ARMY.—The Secretary of the Army may 
transfer to the administrative jurisdiction of 
the Secretary of the Interior the following 
lands as generally depicted on the map enti- 


tled “White Sands National Monument, 
Boundary Proposal”, numbered 142/80,061, 
and dated January 1994: 


(1) Lands consisting of approximately 2,524 
acres located within White Sands National 
Monument, New Mexico. 

(2) Lands consisting of approximately 5,758 
acres located within White Sands Missile 
Range, New Mexico, and abutting White 
Sands National Monument. 

(b) TRANSFER OF LANDS BY SECRETARY OF 
INTERIOR.—The Secretary of the Interior 
may transfer to the administrative jurisdic- 
tion of the Secretary of the Army lands con- 
sisting of approximately 4,277 acres located 
in White Sands National Monument, which 
lands are generally depicted on the map re- 
ferred to in subsection (a). 

(c) BOUNDARY MODIFICATIONS.—(1) The Sec- 
retary of the Army and the Secretary of the 
Interior shall jointly modify the boundary of 
White Sands National Monument so as to in- 
clude within the national monument the 
lands transferred under subsection (a) and to 
exclude from the national monument the 
lands transferred under subsection (b). 

(2) The Secretary of the Army and the Sec- 
retary of the Interior shall jointly modify 
the boundary of White Sands Missile Range 
as to include within the missile range the 
lands transferred under subsection (b) and 
exclude from the missile range the lands 
transferred under subsection (a). 

(d) ADMINISTRATION OF TRANSFERRED 
LANDS.—({1) The Secretary of the Interior 
shall administer the lands transferred to 
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that Secretary under subsection (a) in ac- 
cordance with the laws applicable to the 
White Sands National Monument. 

(2) The Secretary of the Army shall admin- 
ister the lands transferred to that Secretary 
under subsection (b) as part of White Sands 
Missile Range. 

(3) The Secretary of the Army shall main- 
tain control of the airspace above the lands 
transferred to that Secretary under sub- 
section (b) and administer that airspace in a 
manner consistent with the use of such lands 
as part of White Sands Missile Range. 

(e) PUBLIC AVAILABILITY OF MAP OF MONU- 
MENT.—The Secretary of the Interior and the 
Secretary of the Army shall jointly prepare, 
and the Secretary of the Interior shall keep 
on file for public inspection in the head- 
quarters of White Sands National Monu- 
ment, a map showing the boundary of White 
Sands National Monument as modified by 
this section. 

(f) WAIVER OF LIMITATION UNDER PRIOR 
Law.—Notwithstanding section 303(b)(1) of 
the National Parks and Recreation Act of 
1978 (Public Law 95-625; 92 Stat. 3476), land or 
an interest in land that was deleted from 
White Sands National Monument by section 
301(19) of the Act (92 Stat. 3475) may, at the 
election of the Secretary of the Interior, be— 

(1) exchanged for land owned by the State 
of New Mexico within the boundaries of any 
unit of the National Park System in the 
State of New Mexico; 

(2) transferred to the jurisdiction of any 
other Federal agency without monetary con- 
sideration; or 

(3) administered as public land. 

Subtitle D—Other Matters 
SEC. 2861. AUTHORITY TO GRANT EASEMENTS 
FOR RIGHTS-OF-WAY. 

(a) EASEMENTS FOR ELECTRIC POLES AND 
LINES AND FOR COMMUNICATIONS LINES AND 
FACILITIES.—Section 2668(a) of title 10, 
United States Code, is amended— 

(1) by striking out and' at the end of 
paragraph (9); 

(2) by redesignating paragraph (10) as para- 
graph (13); and 

(3) by inserting after paragraph (9) the fol- 
lowing new paragraphs: 

(10) poles and lines for the transmission 
or distribution of electric power; 

“(11) poles and lines for the transmission 
or distribution of communications signals 
(including telephone and telegraph signals); 

(12) structures and facilities for the trans- 
mission, reception, and relay of such signals; 
and”. 

(b) CONFORMING AMENDMENTS.—Such sec- 
tion is further amended— 

(1) in paragraph (3), by striking out, tele- 
phone lines, and telegraph lines.“; and 

(2) in paragraph (13), as redesignated by 
subsection (a)(2), by striking out “or by the 
Act of March 4, 1911 (43 U.S.C. 961)”. 

SEC. 2862. AUTHORITY TO ENTER INTO COOPERA- 
TIVE AGREEMENTS FOR THE MAN- 
AGEMENT OF CULTURAL RE- 
SOURCES ON MILITARY INSTALLA- 
TIONS. 

(a) AGREEMENTS AUTHORIZED.—Chapter 159 
of title 10, United States Code, is amended by 
inserting after section 2683 the following new 
section: 

“$2684. Cooperative agreements for manage- 
ment of cultural resources 

(a) AUTHORITY.—The Secretary of Defense 
or the Secretary of a military department 
may enter into a cooperative agreement with 
a State or local government or other entity 
for the preservation, management, mainte- 
nance, and improvement of cultural re- 
sources on military installations and for the 
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conduct of research regarding the cultural 
resources. Activities under the cooperative 
agreement shall be subject to the availabil- 
ity of funds to carry out the cooperative 
agreement. 

b) APPLICATION OF OTHER LAWS.—Section 
1535 and chapter 63 of title 31 shall not apply 
to a cooperative agreement entered into 
under this section. 

“(c) CULTURAL RESOURCE DEFINED.—In this 
section, the term ‘cultural resource’ means 
any of the following: 

(i) A building, structure, site, district, or 
object eligible for or included in the Na- 
tional Register of Historic Places main- 
tained under section 10l(a) of the National 
Historic Preservation Act (16 U.S.C. 470a(a)). 

2) Cultural items, as that term is defined 
in section 2(3) of the Native American Graves 
Protection and Repatriation Act (25 U.S.C. 
3001(3)). 

“(3) An archaeological resource, as that 
term is defined in section 3(1) of the Archae- 
ological Resources Protection Act of 1979 (16 
U.S.C. 470bb(1)). 

“(4) An archaeological artifact collection 
and associated records covered by section 79 
of title 36, Code of Federal Regulations.“ 

(b) CLERICAL AMENDMENT.—The table of 
sections at the beginning of such chapter is 
amended by inserting after the item relating 
to section 2683 the following new item: 

2884. Cooperative agreements for manage- 
ment of cultural resources.”’. 

SEC. 2863. DEMONSTRATION PROJECT FOR IN- 

AND OPERATION OF 


SERVE STATION, OHIO. 

(a) AUTHORITY.—The Secretary of the Air 
Force may carry out a demonstration 
project to assess the feasibility and advis- 
ability of permitting private entities to in- 
stall, operate, and maintain electric power 
distribution systems at military installa- 
tions. The Secretary shall carry out the 
demonstration project through an agreement 
under subsection (b). 

(b) AGREEMENT.—(1) In order to carry out 
the demonstration project, the Secretary 
shall enter into an agreement with an elec- 
tric utility or other company in the Youngs- 
town, Ohio, area, consistent with State law, 
under which the utility or company installs, 
operates, and maintains (in a manner satis- 
factory to the Secretary and the utility or 
company) an electric power distribution sys- 
tem at Youngstown Air Reserve Station, 
Ohio. 

(2) The Secretary may not enter into an 
agreement under this subsection until— 

(A) the Secretary submits to Congress a re- 
port on the agreement to be entered into, in- 
cluding the costs to be incurred by the 
United States under the agreement; and 

(B) a period of 30 days has elapsed from the 
date of the receipt of the report by the com- 
mittees. 

(C) LICENSES AND EASEMENTS.—In order to 
facilitate the installation, operation, and 
maintenance of the electric power distribu- 
tion system under the agreement under sub- 
section (b), the Secretary may grant the 
utility or company with which the Secretary 
enters into the agreement such licenses, 
easements, and rights-of-way, consistent 
with State law, as the Secretary and the 
utility or company jointly determine nec- 
essary for such purposes. 

(d) OWNERSHIP OF SYSTEM.—The agreement 
between the Secretary and the utility or 
company under subsection (b) may provide 
that the utility or company shall own the 
electric power distribution system installed 
under the agreement. 
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(e) RATE.—The rate charged by the utility 
or company for providing or distributing 
electric power at Youngstown Air Reserve 
Station through the electric power distribu- 
tion system installed under the agreement 
under subsection (b) shall be the rate estab- 
lished by the appropriate Federal or State 
regulatory authority. 

(f) REPORTS.—Not later than February 1, 
1997, and February 1 of each year following a 
year in which the Secretary carries out the 
demonstration project under this section, 
the Secretary shall submit to Congress a re- 
port on the project. The report shall include 
the Secretary’s current assessment of the 
project and the recommendations, if any, of 
the Secretary of extending the authority 
with respect to the project to other facilities 
and installations of the Department of De- 
fense. 

(g) FUNDING.—In order to pay the costs of 
the United States under the agreement 
under subsection (b), the Secretary may use 
funds authorized to be appropriated by sec- 
tion 2601(3)(B) of the Military Construction 
Authorization Act for Fiscal Year 1996 (divi- 
sion B of Public Law 104-106; 110 Stat. 540) for 
the purpose of rebuilding the electric power 
distribution system at the Youngstown Air 
Reserve Station that were appropriated for 
that purpose by the Military Construction 
Appropriations Act, 1996 (Public Law 104-32; 
109 Stat. 283), and that remain available for 
obligation for that purpose as of the date of 
the enactment of this Act. 

(h) APPLICATION OF OTHER Law.—Nothing 
in this section shall authorize actions which 
are inconsistent with Federal or State law. 

(i) ADDITIONAL TERMS AND CONDITIONS.— 
The Secretary may require such additional 
terms and conditions in the agreement under 
subsection (b) as the Secretary considers ap- 
propriate to protect the interests of the 
United States. 

SEC. 2864. RENOVATION OF THE PENTAGON RES- 
ERVATION. 

The Secretary of Defense shall take such 
actions as are necessary to ensure that the 
total cost of the renovation of the Pentagon 
Reservation does not exceed $1,118,000,000. 
SEC. 2865. PLAN FOR REPAIRS AND STABILIZA- 

TION OF THE HISTORIC DISTRICT AT 
THE FOREST GLEN ANNEX OF WAL- 
TER REED MEDICAL CENTER, MARY- 
LAND. 

Not later than 120 days after the date of 
the enactment of this Act, the Secretary of 
the Army shall submit to the congressional 
defense committees a comprehensive plan for 
basic repairs and stabilization measures 
throughout the historic district at the For- 
est Glen Annex of Walter Reed Army Medical 
Center, Maryland, together with funding op- 
tions for the implementation of the plan. 
SEC. 2866. NAMING OF RANGE AT CAMP SHELBY, 

MISSISSIPPI. 


(a) NAME.—The Multi Purpose Range Com- 
plex (Heavy) at Camp Shelby, Mississippi, 
shall after the date of the enactment of this 
Act be known and designated as the “G.V. 
(Sonny) Montgomery Range”. Any reference 
to such range in any law, regulation, map, 
document, record, or other paper of the 
United States shall be considered to be a ref- 
erence to the G. V. (Sonny) Montgomery 


Range. 

(b) EFFECTIVE DATE.—Subsection (a) shall 
take effect at noon on January 3, 1997, or the 
first day on which G. V. (Sonny) Montgom- 
ery otherwise ceases to be a Member of the 
House of Representatives. 

SEC. 2867. DESIGNATION OF 
MILITARY HOSPITAL. 

(a) DESIGNATION.—The Nellis Federal Hos- 

pital, a Federal building located at 4700 
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North Las Vegas Boulevard, Las Vegas, Ne- 
vada, shall be known and designated as the 
»Michael O'Callaghan Military Hospital”. 

(b) REFERENCES.—Any reference in a law, 
map, regulation, document, paper, or other 
record of the United States to the Federal 
building referred to in subsection (a) shall be 
deemed to be a reference to the Michael 
O’Callaghan Military Hospital”. 

SEC. 2868. NAMING OF BUILDING AT THE UNI- 
FORMED SERVICES UNIVERSITY OF 
THE HEALTH SCIENCES. 

It is the sense of Congress that the Sec- 
retary of Defense should name Building A at 
the Uniformed Services University of the 
Health Sciences as the “David Packard 
Building”. 

TITLE XXIX—MILITARY LAND 
WITHDRAWALS 


Subtitle A—Fort Carson-Pinon Canyon 
Military Lands Withdrawal 

Sec. 2901. Short title. 

Sec. 2902. Withdrawal and reservation of 
lands at Fort Carson Military 
Reservation. 

2903. Withdrawal and reservation of 
lands at Pinon Canyon Maneu- 
ver Site. 

. 2904. Maps and legal descriptions. 

. 2905. Management of withdrawn lands. 

. 2906. Management of withdrawn and ac- 

quired mineral resources. 

Sec. 2907. Hunting, fishing, and trapping. 

2908. Termination of withdrawal and 
reservation. 

Sec. 2909. Determination of presence of con- 
tamination and effect of con- 
tamination. 

Sec. 2910. Delegation. 

. 2911. Hold harmless. 

Sec. 2912. Amendment to Military Lands 
Withdrawal Act of 1986. 

Sec. 2913. Authorization of appropriations. 


Subtitle B—El Centro Naval Air Facility 
Ranges Withdrawal 

. Short title and definitions. 

. Withdrawal and reservation of 

lands for El Centro. 

. Maps and legal descriptions. 

. Management of withdrawn lands. 

Duration of withdrawal and res- 

ervation. 

. Continuation of ongoing decon- 

tamination activities. 

Sec. 2927. Requirements for extension. 

Early relinquishment of with- 

drawal. 

Sec. 2929. Delegation of authority. 

Sec. 2930. Hunting, fishing, and trapping. 

Sec. 2931. Hold harmless. 

Subtitle A—Fort Carson-Pinon Canyon. 
Military Lands Withdrawal 

SEC. 2901. SHORT TITLE. 

This subtitle may be cited as the “Fort 
Carson-Pinon Canyon Military Lands With- 
drawal Act’’. 

SEC. 2902. WITHDRAWAL AND RESERVATION OF 
LANDS AT FORT CARSON MILITARY 
RESERVATION. 

(a) WITHDRAWAL.—Subject to valid existing 
rights and except as otherwise provided in 
this subtitle, the lands at the Fort Carson 
Military Reservation, Colorado, that are de- 
scribed in subsection (c) are hereby with- 
drawn from all forms of appropriation under 
the public land laws, including the mining 
laws, the mineral and geothermal leasing 
laws, and the mineral materials disposal 
laws. 

(b) RESERVATION.—The lands withdrawn 
under subsection (a) are reserved for use by 
the Secretary of the Army— 

(1) for military maneuvering, training and 
weapons firing; and 
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(2) for other defense related purposes con- 
sistent with the uses specified in paragraph 
(1). 

(c) LAND DESCRIPTION.—The lands referred 
to in subsection (a) comprise 3,133.02 acres of 
public land and 11,415.16 acres of federally- 
owned minerals in El Paso, Pueblo, and Fre- 
mont Counties, Colorado, as generally de- 
picted on the map entitled “Fort Carson Pro- 
posed Withdrawal—Fort Carson Base“, dated 
February 6, 1992, and published in accordance 
with section 2904. 

SEC. 2903. WITHDRAWAL AND RESERVATION OF 
LANDS AT PINON CANYON MANEU- 
VER SITE. 

(a) WITHDRAWAL.—Subject to valid existing 
rights and except as otherwise provided in 
this subtitle, the lands at the Pinon Canyon 
Maneuver Site, Colorado, that are described 
in subsection (c) are hereby withdrawn from 
all forms of appropriation under the public 
land laws, including the mining laws, the 
mineral and geothermal leasing laws, and 
the mineral materials disposal laws. 

(b) RESERVATION.—The lands withdrawn 
under subsection (a) are reserved for use by 
the Secretary of the Army— 

(1) for military maneuvering and training; 
and 

(2) for other defense related purposes con- 
sistent with the uses specified in paragraph 
a). 

(c) LAND DESCRIPTION.—The lands referred 
to in subsection (a) comprise 2,517.12 acres of 
public lands and 130,139 acres of federally- 
owned minerals in Las Animas County, Colo- 
rado, as generally depicted on the map enti- 
tled “Fort Carson Proposed Withdrawal— 
Fort Carson Maneuver Area—Pinon Canyon 
site“, dated February 6, 1992, and published 
in accordance with section 2904. 

SEC. 2904. MAPS AND LEGAL DESCRIPTIONS. 

(a) PREPARATION OF MAPS AND LEGAL DE- 
SCRIPTION.—As soon as practicable after the 
date of the enactment of this subtitle, the 
Secretary of the Interior shall prepare maps 
depicting the lands withdrawn and reserved 
by this subtitle and publish in the Federal 
Register a notice containing the legal de- 
scription of such lands. 

(b) LEGAL EFFECT.—Such maps and legal 
descriptions shall have the same force and 
effect as if they were included in this sub- 
title, except that the Secretary of the Inte- 
rior may correct clerical and typographical 
errors in such maps and legal descriptions. 

(c) AVAILABILITY OF MAPS AND LEGAL DE- 
SCRIPTION.—Copies of such maps and legal de- 
scriptions shall be available for public in- 
spection in the offices of the Colorado State 
Director and the Canon City District Man- 
ager of the Bureau of Land Management and 
in the offices of the Commander of Fort Car- 
son, Colorado. 

(d) CosTs.—The Secretary of the Army 
shall reimburse the Secretary of the Interior 
for the costs of implementing this section. 
SEC. 2905. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT GUIDELINES.— 

(1) MANAGEMENT BY SECRETARY OF THE 
ARMY.—Except as provided in section 2906, 
during the period of withdrawal, the Sec- 
retary of the Army shall manage for mili- 
tary purposes the lands covered by this sub- 
title and may authorize use of the lands by 
the other military departments and agencies 
of the Department of Defense, and the Na- 
tional Guard, as appropriate. 

(2) ACCESS RESTRICTIONS.—When military 
operations, public safety, or national secu- 
rity, as determined by the Secretary of the 
Army, require the closure of roads and trails 
on the lands withdrawn by this subtitle com- 
monly in public use, the Secretary of the 
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Army is authorized to take such action, ex- 
cept that such closures shall be limited to 
the minimum areas and periods required for 
the purposes specified in this subsection. Ap- 
propriate warning notices shall be kept post- 
ed during closures. 

(3) SUPPRESSION OF FIRES.—The Secretary 
of the Army shall take necessary pre- 
cautions to prevent and suppress brush and 
range fires occurring within and outside the 
lands as a result of military activities and 
may seek assistance from the Bureau of 
Land Management in suppressing such fires. 
The memorandum of understanding required 
by this section shall provide for Bureau of 
Land Management assistance in the suppres- 
sion of such fires, and for a transfer of funds 
from the Department of the Army to the Bu- 
reau of Land Management as compensation 
for such assistance. 

(b) MANAGEMENT PLAN.— 

(1) DEVELOPMENT REQUIRED.—The Sec- 
retary of the Army, with the concurrence of 
the Secretary of the Interior, shall develop a 
plan for the management of acquired lands 
and lands withdrawn under sections 2902 and 
2903 for the period of withdrawal. The plan 
shall— 

(A) be consistent with applicable law; 

(B) include such provisions as may be nec- 
essary for proper resource management and 
protection of the natural, cultural, and other 
resources and values of such lands; and 

(C) identify those withdrawn and acquired 
lands, if any, which are to be open to mining 
or mineral and geothermal leasing, including 
mineral materials disposal. 

(2) TIME FOR DEVELOPMENT.—The manage- 
ment plan required by this subsection shall 
be developed not later than 5 years after the 
date of the enactment of this subtitle. 

(c) IMPLEMENTATION OF MANAGEMENT 
PLAN.— 

(1) MEMORANDUM OF UNDERSTANDING RE- 
QUIRED.—The Secretary of the Army and the 
Secretary of the Interior shall enter into a 
memorandum of understanding to imple- 
ment the management plan developed under 
subsection (b). 

(2) DURATION.—The duration of any such 
memorandum of understanding shall be the 
same as the period of withdrawal specified in 
section 2908(a). 

(3) AMENDMENT.—The memorandum of un- 
derstanding may be amended by agreement 
of both Secretaries. 

(d) USE OF CERTAIN RESOURCES.—The Sec- 
retary of the Army is authorized to utilize 
sand, gravel, or similar mineral or mineral 
material resources from the lands withdrawn 
by this subtitle when the use of such re- 
sources is required for construction needs of 
the Fort Carson Reservation or Pinon Can- 
yon Maneuver Site. 

SEC. 2906. MANAGEMENT OF WITHDRAWN AND 
ACQUIRED MINERAL RESOURCES. 

Except as provided in section 2905(d), the 
Secretary of the Interior shall manage all 
withdrawn and acquired mineral resources 
within the boundaries of the Fort Carson 
Military Reservation and Pinon Canyon Ma- 
neuver Site in the same manner as provided 
in section 12 of the Military Lands With- 
drawal Act of 1986 (Public Law 99-606; 100 
Stat. 3466) for mining and mineral leasing on 
certain lands withdrawn by that Act from all 
gortos of appropriation under the public land 

WS. 


SEC. 2907. HUNTING, FISHING, AND TRAPPING. 
All hunting, fishing, and trapping on the 
lands withdrawn and reserved by this sub- 
title shall be conducted in accordance with 
section 2671 of title 10, United States Code. 
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SEC. 2908. TERMINATION OF WITHDRAWAL AND 
RESERVATION. 

(a) TERMINATION DATE.—The withdrawal 
and reservation made by this subtitle shall 
terminate 15 years after the date of the en- 
actment of this subtitle. 

(b) DETERMINATION OF CONTINUING MILI- 
TARY NEED.— 

(1) DETERMINATION REQUIRED.—At least 
three years before the termination under 
subsection (a) of the withdrawal and reserva- 
tion established by this subtitle, the Sec- 
retary of the Army shall advise the Sec- 
retary of the Interior as to whether or not 
the Department of the Army will have a con- 
tinuing military need for any of the lands 
after the termination date. 

(2) METHOD OF MAKING DETERMINATION.—If 
the Secretary of the Army concludes under 
paragraph (1) that there will be a continuing 
military need for any of the lands after the 
termination date established by subsection 
(a), the Secretary of the Army, in accordance 
with applicable law, shall— 

(A) evaluate the environmental effects of 
renewal of such withdrawal and reservation; 

(B) hold at least one public hearing in Col- 
orado concerning such evaluation; and 

(C) file, after completing the requirements 
of subparagraphs (A) and (B), an application 
for extension of the withdrawal and reserva- 
tion of such lands in accordance with the 
regulations and procedures of the Depart- 
ment of the Interior applicable to the exten- 
sion of withdrawals for military uses. 

(3) NOTIFICATION.—The Secretary of the In- 
terior shall notify the Congress concerning a 
filing under paragraph (3)(C). 

(c) EARLY RELINQUISHMENT OF WITH- 
DRAWAL.—If the Secretary of the Army con- 
cludes under subsection (b) that before the 
termination date established by subsection 
(a) there will be no military need for all or 
any part of the lands withdrawn and reserved 
by this subtitle, or if, during the period of 
withdrawal, the Secretary of the Army oth- 
erwise decides to relinquish any or all of the 
lands withdrawn and reserved under this sub- 
title, the Secretary of the Army shall file 
with the Secretary of the Interior a notice of 
intention to relinquish such lands. 

(d) ACCEPTANCE OF LANDS PROPOSED FOR 
RELINQUISHMENT.—Notwithstanding any 
other provision of law, the Secretary of the 
Interior, upon deciding that it is in the pub- 
lic interest to accept jurisdiction over the 
lands proposed for relinquishment, may re- 
voke the withdrawal and reservation estab- 
lished by this subtitle as it applies to the 
lands proposed for relinquishment. Should 
the decision be made to revoke the with- 
drawal and reservation, the Secretary of the 
Interior shall publish in the Federal Register 
an appropriate order which shall— 

(1) terminate the withdrawal and reserva- 
tion; 

(2) constitute official acceptance of full ju- 
risdiction over the lands by the Secretary of 
the Interior; and 

(3) state the date upon which the lands will 
be opened to the operation of the public land 
laws, including the mining laws if appro- 
priate. 

SEC. 2909. DETERMINATION OF PRESENCE OF 
CONTAMINATION AND EFFECT OF 
CONTAMINATION, 

(a) DETERMINATION OF PRESENCE OF CON- 
TAMINATION.— 

(1) BEFORE RELINQUISHMENT NOTICE.—Be- 
fore filing a relinquishment notice under sec- 
tion 2908(c), the Secretary of the Army shall 
prepare a written determination as to wheth- 
er and to what extent the lands to be relin- 
quished are contaminated with explosive, 
toxic, or other hazardous materials. A copy 
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of the determination made by the Secretary 
of the Army shall be supplied with the relin- 
quishment notice. Copies of both the relin- 
quishment notice and the determination 
under this subsection shall be published in 
the Federal Register by the Secretary of the 
Interior. 

(2) UPON TERMINATION OF WITHDRAWAL.—At 
the expiration of the withdrawal period made 
by this Act, the Secretary of the Interior 
shall determine whether and to what extent 
the lands withdrawn by this subtitle are con- 
taminated to an extent which prevents open- 
ing such contaminated lands to operation of 
the public land laws. 

(b) PROGRAM OF DECONTAMINATION.— 

(1) IN GENERAL.—Throughout the duration 
of the withdrawal and reservation made by 
this subtitle, the Secretary of the Army, to 
the extent funds are made available, shall 
maintain a program of decontamination of 
the lands withdrawn by this subtitle at least 
at the level of effort carried out during fiscal 
year 1992. 

(2) DECONTAMINATION OF LANDS TO BE RELIN- 
QUISHED.—In the case of lands subject to a 
relinquishment notice under section 2908(c) 
that are contaminated, the Secretary of the 
Army shall decontaminate the land to the 
extent that funds are appropriated for such 
purpose if the Secretary of the Interior, in 
consultation with the Secretary of the 
Army, determines that— 

(A) decontamination of the lands is prac- 
ticable and economically feasible, taking 
into consideration the potential future use 
and value of the land; and 

(B) upon decontamination, the land could 
be opened to the operation of some or all of 
the public land laws, including the mining 
laws. 

(c) AUTHORITY OF SECRETARY OF THE INTE- 
RIOR TO REFUSE CONTAMINATED LANDS.—The 
Secretary of the Interior shall not be re- 
quired to accept lands proposed for relin- 
quishment if the Secretary of the Army and 
the Secretary of the Interior conclude that— 

(1) decontamination of any or all of the 
lands proposed for relinquishment is not 
practicable or economically feasible; 

(2) the lands cannot be decontaminated 
sufficiently to allow them to be opened to 
the operation of the public land laws; or 

(3) insufficient funds are appropriated for 
the of decontaminating the lands. 

(d) EFFECT OF CONTINUED CONTAMINATION.— 
If the Secretary of the Interior declines 
under subsection (c) to accept jurisdiction of 
lands proposed for relinquishment or if the 
Secretary of the Interior determines under 
subsection (a)(2) that some of the lands with- 
drawn by this subtitle are contaminated to 
an extent that prevents opening the con- 
taminated lands to operation of the public 
land laws— 

(1) the Secretary of the Army shall take 
appropriate steps to warn the public of the 
contaminated state of such lands and any 
risks associated with entry onto such lands; 

(2) after the expiration of the withdrawal, 
the Secretary of the Army shall undertake 
no activities on such lands except in connec- 
tion with decontamination of such lands; and 

(3) the Secretary of the Army shall report 
to the Secretary of the Interior and to the 
Congress concerning the status of such lands 
and all actions taken under paragraphs (1) 
and (2). 

(e) EFFECT OF SUBSEQUENT DECONTAMINA- 
TION.—If the lands described in subsection (d) 
are subsequently decontaminated, upon cer- 
tification by the Secretary of the Army that 
the lands are safe for all nonmilitary uses, 
the Secretary of the Interior shall reconsider 
accepting jurisdiction over the lands. 
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(f) EFFECT ON OTHER LAWS.—Nothing in 
this subtitle shall affect, or be construed to 
affect, the obligations of the Secretary of the 
Army, if any, to decontaminate lands with- 
drawn by this subtitle pursuant to applicable 
law, including the Comprehensive Environ- 
mental Response Compensation and Liabil- 
ity Act of 1980 (42 U.S.C. 9601 et seq.) and the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
seq.). 

SEC. 2910. DELEGATION. 

The functions of the Secretary of the Army 
under this subtitle may be delegated. The 
functions of the Secretary of the Interior 
under this subtitle may be delegated, except 
that the order referred to in section 2908(d) 
may be approved and signed only by the Sec- 
retary of the Interior, the Deputy Secretary 
of the Interior, or an Assistant Secretary of 
the Department of the Interior. 

SEC. 2911. HOLD HARMLESS. 

Any party conducting any mining, min- 
eral, or geothermal leasing activity on lands 
comprising the Fort Carson Reservation or 
Pinon Canyon Maneuver Site shall indem- 
nify the United States against any costs, 
fees, damages, or other liabilities (including 
costs of litigation) incurred by the United 
States and arising from or relating to such 
mining activities, including costs of mineral 
materials disposal, whether arising under 
the Comprehensive Environmental Response 
Compensation and Liability Act of 1980, the 
Solid Waste Disposal Act, or otherwise. 

SEC. 2912. AMENDMENT TO MILITARY LANDS 
WITHDRAWAL ACT OF 1986. 

(a) USE OF CERTAIN RESOURCES.—Section 
3(f) of the Military Lands Withdrawal Act of 
1986 (Public Law 99-606; 100 Stat. 3461) is 
amended by adding at the end the following 
new paragraph: 

“(2) Subject to valid existing rights, the 
Secretary of the military department con- 
cerned may utilize sand, gravel, or similar 
mineral or material resources when the use 
of such resources is required for construction 
needs on the respective lands withdrawn by 
this Act.“ 

(b) TECHNICAL CORRECTION.—Section 9(b) of 
the Military Lands Withdrawal Act of 1986 
(Public Law 98-606; 100 Stat. 3466) is amended 
by striking section 7(f)” and inserting in 
lieu thereof section 8(f)"’. 

SEC. 2913. AUTHORIZATION OF APPROPRIATIONS. 

There are hereby authorized to be appro- 
priated such sums as may be necessary to 
carry out the purposes of this subtitle. 

Subtitle B—El Centro Naval Air Facility 
Ranges Withdrawal 
SEC. 2921. SHORT TITLE AND DEFINITIONS. 

(a) SHORT TITLE.—This subtitle may be 
cited as the El Centro Naval Air Facility 
Ranges Withdrawal Act“. 

(b) DEFINITIONS.—In this subtitle: 

(1) The term “El Centro” means the Naval 
Air Facility, El Centro, California. 

(2) The term “cooperative agreement” 
means the cooperative agreement entered 
into between the Bureau of Land Manage- 
ment, the Bureau of Reclamation, and the 
Department of the Navy, dated June 29, 1987, 
with regard to the defense-related uses of 
Federal lands to further the mission of El 
Centro. 

(3) The term “relinquishment notice” 
means a notice of intention by the Secretary 
of the Navy under section 2928(a) to relin- 
quish, before the termination date specified 
in section 2925, the withdrawal and reserva- 
tion of certain lands withdrawn under this 
subtitle. 

SEC. 2922. WITHDRAWAL AND RESERVATION OF 
LANDS FOR EL CENTRO. 

(a) WITHDRAWALS.—Subject to valid exist- 

ing rights, and except as otherwise provided 
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in this subtitle, the Federal lands utilized in 
the mission of the Naval Air Facility, El 
Centro, California, that are described in sub- 
section (c) are hereby withdrawn from all 
forms of appropriation under the public land 
laws, including the mining laws, but not the 
mineral leasing or geothermal leasing laws 
or the mineral materials sales laws. 

(b) RESERVATION.—The lands withdrawn 
under subsection (a) are reserved for the use 
by the Secretary of the Navy— 

(1) for defense-related purposes in accord- 
ance with the cooperative agreement; and 

(2) subject to notice to the Secretary of the 
Interior under section 2924(e), for other de- 
fense-related purposes determined by the 
Secretary of the Navy. 

(c) DESCRIPTION OF WITHDRAWN LANDS.— 
The lands withdrawn and reserved under sub- 
section (a) are— 

(1) the Federal lands comprising approxi- 
mately 46,600 acres in Imperial County, Cali- 
fornia, as generally depicted in part on a 
map entitled “Exhibit A, Naval Air Facility, 
El Centro, California, Land Acquisition Map, 
Range 2510 (West Mesa)” and dated March 
1993 and in part on a map entitled Exhibit 
B, Naval Air Facility, El Centro, California, 
Land Acquisition Map Range 2512 (East 
Mesa)” and dated March 1993; and 

(2) and all other areas within the bound- 
aries of such lands as depicted on such maps 
that may become subject to the operation of 
the public land laws. 

SEC. 2923. MAPS AND LEGAL DESCRIPTIONS. 

(a) PUBLICATION AND FILING REQUIRE- 
MENTS.—As soon as practicable after the date 
of the enactment of this subtitle, the Sec- 
retary of the Interior shall— 

(1) publish in the Federal Register a notice 
containing the legal description of the lands 
withdrawn and reserved under this subtitle; 
and 

(2) file maps and the legal description of 
the lands withdrawn and reserved under this 
subtitle with the Committee on Energy and 
Natural Resources of the Senate and with 
the Committee on Resources of the House of 
Representatives. 

(b) LEGAL EFFECT.—The maps and legal de- 
scription prepared under subsection (a) shall 
have the same force and effect as if they 
were included in this subtitle, except that 
the Secretary of the Interior may correct 
clerical and typographical errors in the maps 
and legal description. 

(c) AVAILABILITY FOR PUBLIC INSPECTION.— 
Copies of the maps and legal description pre- 
pared under subsection (a) shall be available 
for public inspection in— 

(1) the Office of the State Director, Califor- 
nia State Office of the Bureau of Land Man- 
agement, Sacramento, California; 

(2) the Office of the District Manager, Cali- 
fornia Desert District of the Bureau of Land 
Management, Riverside, California; and 

(3) the Office of the Commanding Officer, 
Marine Corps Air Station, Yuma, Arizona. 

(d) REIMBURSEMENT.—The Secretary of 
Navy shall reimburse the Secretary of the 
Interior for the cost of implementing this 
section. 

SEC. 2924. MANAGEMENT OF WITHDRAWN LANDS. 

(a) MANAGEMENT CONSISTENT WITH COOPER- 
ATIVE AGREEMENT.—The lands and resources 
shall be managed in accordance with the co- 
operative agreement, revised as necessary to 
conform to the provisions of this subtitle. 
The parties to the cooperative agreement 
shall review the cooperative agreement for 
conformance with this subtitle and amend 
the cooperative agreement, if appropriate, 
within 120 days after the date of the enact- 
ment of this subtitle. The term of the coop- 
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erative agreement shall be amended so that 
its duration is at least equal to the duration 
of the withdrawal made by section 2925. The 
cooperative agreement may be reviewed and 
amended by the managing agencies as nec- 


essary. 

(b) MANAGEMENT BY SECRETARY OF THE IN- 
TERIOR.— 

(1) GENERAL MANAGEMENT AUTHORITY.— 
During the period of withdrawal, the Sec- 
retary of the Interior shall manage the lands 
withdrawn and reserved under this subtitle 
pursuant to the Federal Land Policy and 
Management Act of 1976 (43 U.S.C. 1701 et 
seq.) and other applicable laws, including 
this subtitle. 

(2) SPECIFIC AUTHORITIES.—To the extent 
consistent with applicable laws, Executive 
orders, and the cooperative agreement, the 
lands withdrawn and reserved under this sub- 
title may be managed in a manner permit- 
ting— 

(A) protection of wildlife and wildlife habi- 
tat; 

(B) control of predatory and other animals; 

(C) the prevention and appropriate suppres- 
sion of brush and range fires resulting from 
nonmilitary activities; and 

(D) geothermal leasing and development 
and related power production, mineral leas- 
ing and development, and mineral material 
sales. 

(3) EFFECT OF WITHDRAWAL.—The Secretary 
of the Interior shall manage the lands with- 
drawn and reserved under this subtitle, in 
coordination with the Secretary of the Navy, 
such that all nonmilitary use of such lands, 
including the uses described in paragraph (2), 
shall be subject to such conditions and re- 
strictions as may be necessary to permit the 
military use of such lands for the purposes 
specified in the cooperative agreement or au- 
thorized pursuant to this subtitle. 

(c) CERTAIN ACTIVITIES SUBJECT TO CONCUR- 
RENCE OF NAVY.—The Secretary of the Inte- 
rior may issue a lease, easement, right-of- 
way, or other authorization with respect to 
the nonmilitary use of the withdrawn lands 
only with the concurrence of the Secretary 
of the Navy and under the terms of the coop- 
erative agreement. 

(d) ACCESS RESTRICTIONS.—If the Secretary 
of the Navy determines that military oper- 
ations, public safety, or national security re- 
quire the closure to public use of any road, 
trail, or other portion of the lands with- 
drawn under this subtitle, the Secretary may 
take such action as the Secretary deter- 
mines necessary or desirable to effect and 
maintain such closure. Any such closure 
shall be limited to the minimum areas and 
periods which the Secretary of the Navy de- 
termines are required to carry out this sub- 
section. Before and during any closure under 
this subsection, the Secretary of the Navy 
shall keep appropriate warning notices post- 
ed and take appropriate steps to notify the 
public concerning such closures. 

(e) ADDITIONAL MILITARY USES.—Lands 
withdrawn under this subtitle may be used 
for defense-related uses other than those 
specified in the cooperative agreement. The 
Secretary of the Navy shall promptly notify 
the Secretary of the Interior in the event 
that the lands withdrawn under this subtitle 
will be used for additional defense-related 
purposes. Such notification shall indicate 
the additional use or uses involved, the pro- 
posed duration of such uses, and the extent 
to which such additional military uses of the 
withdrawn lands will require that additional 
or more stringent conditions or restrictions 
be imposed on otherwise-permitted non- 
military uses of all or any portion of the 
withdrawn lands. 
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SEC. 2925. DURATION OF WITHDRAWAL AND RES- 
ERVATION. 

The withdrawal and reservation made 
under this subtitle shall terminate 25 years 
after the date of the enactment of this sub- 
title. 

SEC. 2926. CONTINUATION OF ONGOING DECON- 
TAMINATION ACTIVITIES. 

Throughout the duration of the withdrawal 
and reservation made under this subtitle, 
and subject to the availability of funds, the 
Secretary of the Navy shall maintain a pro- 
gram of decontamination of the lands with- 
drawn under this subtitle at least at the 
level of decontamination activities per- 
formed on such lands in fiscal year 1995. 
Such activities shall be subject to applicable 
laws, such as the amendments made by the 
Federal Facility Compliance Act of 1992 
(Public Law 102-386; 106 Stat. 1505) and the 
Defense Environmental Restoration Program 
established under section 2701 of title 10, 
United States Code. 

SEC. 2927. REQUIREMENTS FOR EXTENSION. 

(a) NOTICE OF CONTINUED MILITARY NEED.— 
Not later than five years before the termi- 
nation date specified in section 2925, the Sec- 
retary of the Navy shall advise the Secretary 
of the Interior as to whether or not the Navy 
will have a continuing military need for any 
or all of the lands withdrawn and reserved 
under this subtitle after the termination 
date. 

(b) APPLICATION FOR EXTENSION.—If the 
Secretary of the Navy determines that there 
will be a continuing military need for any or 
all of the withdrawn lands after the termi- 
nation date specified in section 2925, the Sec- 
retary of the Navy shall file an application 
for extension of the withdrawal and reserva- 
tion of the lands in accordance with the then 
existing regulations and procedures of the 
Department of the Interior applicable to ex- 
tension of withdrawal of lands for military 
purposes and that are consistent with this 
subtitle. Such application shall be filed with 
the Department of the Interior not later 
than four years before the termination date. 

(c) EXTENSION PROCESS.—The withdrawal 
and reservation established by this subtitle 
may not be extended except by an Act or 
Joint Resolution of Congress. 

SEC. 2928. EARLY RELINQUISHMENT OF WITH- 
DRAWAL. 

(a) FILING OF RELINQUISHMENT NOTICE.—If, 
during the period of withdrawal and reserva- 
tion specified in section 2925, the Secretary 
of the Navy decides to relinquish all or any 
portion of the lands withdrawn and reserved 
under this subtitle, the Secretary of the 
Navy shall file a notice of intention to relin- 
quish with the Secretary of the Interior. 

(b) DETERMINATION OF PRESENCE OF CON- 
TAMINATION.—Before transmitting a relin- 
quishment notice under subsection (a), the 
Secretary of the Navy, in consultation with 
the Secretary of the Interior, shall prepare a 
written determination concerning whether 
and to what extent the lands to be relin- 
quished are contaminated with explosive, 
toxic, or other hazardous wastes and sub- 
stances. A copy of such determination shall 
be transmitted with the relinquishment no- 
tice. 

(c) DECONTAMINATION AND REMEDIATION.— 
In the case of contaminated lands which are 
the subject of a relinquishment notice, the 
Secretary of the Navy shall decontaminate 
or remediate the land to the extent that 
funds are appropriated for such purpose if 
the Secretary of the Interior, in consultation 
with the Secretary of the Navy, determines 
that— 
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(1) decontamination or remediation of the 
lands is practicable and economically fea- 
sible, taking into consideration the potential 
future use and value of the land; and 

(2) upon decontamination or remediation, 
the land could be opened to the operation of 
some or all of the public land laws, including 
the mining laws. 

(d) DECONTAMINATION AND REMEDIATION AC- 
TIVITIES SUBJECT TO OTHER LAWS.—The ac- 
tivities of the Secretary of the Navy under 
subsection (c) are subject to applicable laws 
and regulations, including the Defense Envi- 
ronmental Restoration Program established 
under section 2701 of title 10, United States 
Code, the Comprehensive Environmental Re- 
sponse Compensation and Liability Act of 
1980 (42 U.S.C. 9601 et seq.), and the Solid 
Waste Disposal Act (42 U.S.C. 6901 et seq.). 

(e) AUTHORITY OF SECRETARY OF THE INTE- 
RIOR TO REFUSE CONTAMINATED LANDS.—The 
Secretary of the Interior shall not be re- 
quired to accept lands specified in a relin- 
quishment notice if the Secretary of the In- 
terior, after consultation with the Secretary 
of the Navy, concludes that— 

(1) decontamination or remediation of any 
land subject to the relinquishment notice is 
not practicable or economically feasible; 

(2) the land cannot be decontaminated or 
remediated sufficiently to be opened to oper- 
ation of some or all of the public land laws; 
or 

(3) a sufficient amount of funds are not ap- 
propriated for the decontamination of the 
land. 

(£) STATUS OF CONTAMINATED LANDS.—If, 
because of the condition of the lands, the 
Secretary of the Interior declines to accept 
jurisdiction of lands proposed for relinquish- 
ment or, if at the expiration of the with- 
drawal made under this subtitle, the Sec- 
retary of the Interior determines that some 
of the lands withdrawn under this subtitle 
are contaminated to an extent which pre- 
vents opening such contaminated lands to 
operation of the public land laws— 

(1) the Secretary of the Navy shall take ap- 
propriate steps to warn the public of the con- 
taminated state of such lands and any risks 
associated with entry onto such lands; 

(2) after the expiration of the withdrawal, 
the Secretary of the Navy shall retain juris- 
diction over the withdrawn lands, but shall 
undertake no activities on such lands except 
in connection with the decontamination or 
remediation of such lands; and 

(3) the Secretary of the Navy shall report 
to the Secretary of the Interior and to the 
Congress concerning the status of such lands 
pes all actions taken under paragraphs (1) 
and (2). 

(g) SUBSEQUENT DECONTAMINATION OR RE- 
MEDIATION.—If lands covered by subsection 
( are subsequently decontaminated or re- 
mediated and the Secretary of the Navy cer- 
tifies that the lands are safe for nonmilitary 
uses, the Secretary of the Interior shall re- 
sei accepting jurisdiction over the 
an 


(h) REVOCATION AUTHORITY.—Notwith- 
standing any other provision of law, upon de- 
ciding that it is in the public interest to ac- 
cept jurisdiction over lands specified in a re- 
linquishment notice, the Secretary of the In- 
terior may revoke the withdrawal and res- 
ervation made under this subtitle as it ap- 
plies to such lands. If the decision be made 
to accept the relinquishment and to revoke 
the withdrawal and reservation, the Sec- 
retary of the -Interior shall publish in the 
Federal Register an appropriate order which 
shall— 

(1) terminate the withdrawal and reserva- 
tion; 
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(2) constitute official acceptance of full ju- 
risdiction over the lands by the Secretary of 
the Interior; and 

(3) state the date upon which the lands will 
be opened to the operation of the public land 
laws, including the mining laws, if appro- 
priate. 

SEC, 2929. DELEGATION OF AUTHORITY. 

(a) DEPARTMENT OF THE NAVY.—The func- 
tions of the Secretary of the Navy under this 
subtitle may be delegated. 

(b) DEPARTMENT OF INTERIOR.—The func- 
tions of the Secretary of the Interior under 
this subtitle may be delegated, except that 
an order described in section 2928(h) may be 
approved and signed only by the Secretary of 
the Interior, the Deputy Secretary of the In- 
terior, or an Assistant Secretary of the De- 
partment of the Interior. 

SEC. 2930. HUNTING, FISHING, AND TRAPPING. 

All hunting, fishing, and trapping on the 
lands withdrawn under this subtitle shall be 
conducted in accordance with section 2671 of 
title 10, United States Code. 

SEC. 2931. HOLD HARMLESS. 

Any party conducting any mining, min- 
eral, or geothermal leasing activity on lands 
withdrawn and reserved under this subtitle 
shall indemnify the United States against 
any costs, fees, damages, or other liabilities 
(including costs of litigation) incurred by 
the United States and arising from or relat- 
ing to such mining activities, including costs 
of mineral materials disposal, whether aris- 
ing under the Comprehensive Environmental 
Response Compensation and Liability Act of 
1980, the Solid Waste Disposal Act, or other- 
wise. 

DIVISION C—DEPARTMENT OF ENERGY 

NATIONAL 
SECURITY AUTHORIZATIONS AND OTHER 
AUTHORIZATIONS 
TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 
Subtitle A—National Security Programs 
Authorizations 
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Sec. 3102. 9 restoration and 
te management. 
Sec. 3103. Defense fixed asset acquisition/pri- 
vatization. 
Sec. 3104. Other defense activities. 
Sec. 3105. Defense nuclear waste disposal. 

Subtitle B—Recurring General Provisions 

Sec. 3121. Reprogramming. 
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Sec. 3123. Limits on construction projects. 
Sec. 3124. Fund transfer authority. 
Sec. 3125. Authority for conceptual and con- 
struction design. 
Sec. 3126. Authority for emergency plan- 
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3127. Funds available for all national 
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Subtitle C—Program Authorizations, 
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International cooperative stock- 
pile stewardship programs. 

Temporary authority relating to 
transfers of defense environ- 
mental management funds. 

Management structure for nuclear 
weapons production facilities 
and nuclear weapons labora- 
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. 3139. 
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tories. 

Accelerated schedule for isolating 
high-level nuclear waste at the 
defense waste processing facil- 
ity, Savannah River Site. 

Processing and treatment of high- 
level nuclear waste and spent 
nuclear fuel rods. 

Projects to accelerate closure ac- 
tivities at defense nuclear fa- 
cilities. 

Payment of costs of operation and 
maintenance of infrastructure 
at Nevada Test Site. 

Subtitle D—Other Matters 


Sec. 3151. Report on plutonium pit produc- 
tion and remanufacturing 
plans. 

Amendments relating to baseline 
environmental management re- 


Sec. 3141. 
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. 3143. 
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Requirement to develop future use 
plans for environmental man- 
agement program. 

Report on Department of Energy 
liability at Department super- 
fund sites. 

Requirement for annual five-year 
budget for the national security 
programs of the Department of 
Energy. 

. 3156. Requirements for Department of 
Energy weapons activities 
budgets for fiscal years after 
fiscal year 1997. 

Repeal of requirement relating to 
accounting procedures for De- 
partment of Energy funds. 

Update of report on nuclear test 
readiness postures. 

Reports on critical difficulties at 
nuclear weapons laboratories 
and nuclear weapons produc- 
tion plants. 

Extension of applicability of no- 
tice-and-wait requirement re- 
garding proposed cooperation 
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Sense of Senate relating to redes- 
ignation of defense environ- 
mental restoration and waste 
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Sec. 3154. 


. 3155. 


3157. 
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expertise. 

Sense of Congress regarding reli- 
ability and safety of remaining 
nuclear forces. 

Study on worker protection at the 
Mound facility. 

Fiscal year 1998 funding for Green- 
ville Road Improvement 
Project, Livermore, California. 

Fellowship program for develop- 
ment of skills critical to De- 
partment of Energy nuclear 
weapons complex. 

Subtitle E—Defense Nuclear Environmental 
Cleanup and Management 

Sec. 3171. Purpose. 

Sec. 3172. Applicability. 

Sec. 3173. Site manager. 

Sec. 3174. Department of Energy orders. 

Sec. 3175. Deployment of technology for re- 

mediation of defense nuclear 
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Sec. 3176. Performance-based contracting. 

Sec. 3177. Designation of covered facilities 
as environmental cleanup dem- 
onstration areas. 

Sec. 3178. Definitions. 

Sec. 3179. Termination. 

Sec. 3180. Report. 

Subtitle F—Waste Isolation Pilot Plant Land 

Withdrawal Act Amendments 


. 3181. Short title. 

. 3182. Definitions. 

. 3183. Management plan. 

. 3184. Repeal of test phase and retrieval 
plans. 


. Test phase activities. 

. Disposal operations. 

. Environmental Protection Agency 

disposal regulations. 

. Compliance with environmental 

laws and regulations. 

. Sense of Congress on commence- 
ment of emplacement of trans- 
uranic waste. 

Decommissioning of WIPP. 

Authorizations for economic as- 
sistance and miscellaneous pay- 
ments. 


Subtitle A—National Security Programs 
Authorizations 
SEC. 3101. WEAPONS ACTIVITIES. 

(a) STOCKPILE STEWARDSHIP.—Subject to 
subsection (d), funds are hereby authorized 
to be appropriated to the Department of En- 
ergy for fiscal year 1997 for stockpile stew- 
ardship in carrying out weapons activities 
necessary for national security programs in 
the amount of $1,661,767,000, to be allocated 
as follows: 

(1) For core stockpile stewardship, 
$1,235,907,000, to be allocated as follows: 

(A) For operation and maintenance, 
$1,147,570,000. 

(B) For plant projects (including mainte- 
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $88,337,000, to be allocated as fol- 
lows: 

Project 96-D-102, stockpile stewardship fa- 
cilities revitalization, Phase VI, various lo- 
cations, $19,250,000. 

Project 96-D-103, ATLAS, Los Alamos Na- 
tional Laboratory, Los Alamos, New Mexico, 
$15,100,000. 

Project 96-D-104, processing and environ- 
mental technology laboratory (PETL), 
Sandia National Laboratories, Albuquerque, 
New Mexico, $14,100,000. 

Project 96-D-105, contained firing facility 
addition, Lawrence Livermore National Lab- 
oratory, Livermore, California, $17,100,000. 

Project 95-D-102, Chemical and Metallurgy 
Research Building upgrades project, Los Ala- 
mos National Laboratory, Los Alamos, New 
Mexico, $15,000,000. 

Project 94-D-102, nuclear weapons re- 
search, development, and testing facilities 
revitalization, Phase V, various locations, 
$7,787,000. 

(2) For inertial fusion, $366,460,000, to be al- 
located as follows: 

(A) For operation and maintenance, 
$234,560,000. 

(B) For the following plant project (includ- 
ing maintenance, restoration, planning, con- 
struction, acquisition, and modification of 
facilities, and land acquisition related there- 
to), $131,900,000 to be allocated as follows: 

Project 96-D-111, national ignition facility, 
location to be determined, $131,900,000. 

(3) For technology transfer and education, 


Sec. 3190. 
Sec. 3191. 
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(b) STOCKPILE MANAGEMENT.—Subject to 
subsection (d), funds are hereby authorized 
to be appropriated to the Department of En- 
ergy for fiscal year 1997 for stockpile man- 
agement in carrying out weapons activities 
necessary for national security programs in 
the amount of $1,962,831,000, to be allocated 
as follows: 

(1) For 
$1,868,470,000. 

(2) For plant projects (including mainte- 
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $94,361,000, to be allocated as fol- 
lows: 

Project 97-D-121, consolidated pit packag- 
eed — Pantex Plant, Amarillo, Texas, 


operation and maintenance, 


Project 97-D-122, nuclear materials storage 
facility renovation, Los Alamos National 
Laboratory, Los Alamos, New Mexico, 
$4,000,000. 

Project 97-D-123, structural upgrades, Kan- 
sas City Plant, Kansas City, Missouri, 
$1,400,000. 

Project 97-D-124, steam plant wastewater 
treatment facility upgrade, Y-12 Plant, Oak 
Ridge, Tennessee, $600,000. 

Project 96-D-122, sewage treatment quality 
upgrade (STQU), Pantex Plant, Amarillo, 
Texas, $100,000. 

Project 96-D-123, retrofit heating, ventila- 
tion, and air conditioning and chillers for 
ozone protection, Y-12 Plant, Oak Ridge, 
Tennessee, $7,000,000. 

Project 96-D-125, Washington measure- 
ments operations facility, Andrews Air Force 
Base, Camp Springs, Maryland, $3,825,000. 

Project 95-D-122, sanitary sewer upgrade, 
Y-12 Plant, Oak Ridge, Tennessee, $10,900,000. 

Project 94-D-124, hydrogen fluoride supply 
system, Y-12 Plant, Oak Ridge, Tennessee, 
$4,900,000. 

Project 94-D-125, upgrade life safety, Kan- 
sas City Plant, Kansas City, Missouri, 

Project 94-D-127, emergency notification 
system, Pantex Plant, Amarillo, Texas, 
$2,200,000. 

` Project 93-D-122, life safety upgrades, Y-12 
Plant, Oak Ridge, Tennessee, $7,200,000. 

Project 93-D-123, complex-21, various loca- 
tions, $14,487,000. 

Project 88-D-122, facilities capability as- 
surance program, various locations, 

Project 88-D-123, security enhancement, 
Pantex Plant, Amarillo, Texas, $9,739,000. 

(c) PROGRAM DIRECTION.—Subject to sub- 
section (d), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1997 for program direction in 
carrying out weapons activities necessary 
for national security programs in the 
amount of $313,404,000. 

(d) ADJUSTMENT.—The total amount au- 
thorized to be appropriated pursuant to this 
section is the sum of the amounts authorized 
to be appropriated in subsections (a) through 
(c) reduced by $20,000,000 for use of prior year 
balances. 

SEC. 3102. ENVIRONMENTAL RESTORATION AND 
WASTE MANAGEMENT. 


(a) ENVIRONMENTAL RESTORATION.—Subject 
to subsection (j), funds are hereby authorized 
to be appropriated to the Department of En- 
ergy for fiscal year 1997 for environmental 
restoration in carrying out environmental 
restoration and waste management activi- 
ties necessary for national security pro- 
grams in the amount of $1,762,194,000, of 
which $376,648,000 shall be allocated to the 
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uranium enrichment decontamination and 
decommissioning fund. 

(b) WASTE MANAGEMENT.—Subject to sub- 
section (j), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1997 for waste management in 
carrying out environmental restoration and 
waste Management activities necessary for 
national security programs in the amount of 
$1,578,653,000, to be allocated as follows: 
operation and maintenance, 


(2) For plant projects (including mainte- 
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $88,327,000, to be allocated as fol- 
lows: 

Project 97-D-402, tank farm restoration 
and safe operations, Richland, Washington, 
$7,584,000. 

Project 96-D-408, waste management up- 
grades, various locations, $11,246,000. 

Project 95-D-402, install permanent elec- 
trical service, Waste Isolation Pilot Plant, 
Carlsbad, New Mexico, $752,000. 

Project 95-D-405, industrial landfill V and 
construction/demolition landfill VU, Y-12 
Plant, Oak Ridge, Tennessee, $200,000. 

Project 94-D-404, Melton Valley storage 
tank capacity increase, Oak Ridge National 
Laboratory, Oak Ridge, Tennessee, $6,345,000. 

Project 94-D-407, initial tank retrieval sys- 
tems, Richland, Washington, $12,600,000. 

Project 93-D-182, replacement of cross-site 
transfer system, Richland, Washington, 
$8,100,000. 

Project 93-D-187, high-level waste removal 
from filled waste tanks, Savannah River 
Site, Aiken, South Carolina, $20,000,000. 

Project 89-D-174, replacement high-level 
waste evaporator, Savannah River Site, 
Aiken, South Carolina, $11,500,000. 

Project 86-D-103, decontamination and 
waste treatment facility, Lawrence Liver- 
more National Laboratory, Livermore, Cali- 
fornia, $10,000,000. 

(c) NUCLEAR MATERIALS AND FACILITIES 
STABILIZATION.—Subject to subsection (j), 
funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 1997 for nuclear materials and facili- 
ties stabilization in carrying out environ- 
mental restoration and waste management 
activities necessary for national security 
programs in the amount of $1,291,290,000 to be 
allocated as follows: 

(1) For operation and maintenance, 
$1,173,718,000. 

(2) For plant projects (including mainte- 
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $117,572,000, to be allocated as fol- 
lows: 

Project 97-D-450, Actinide packaging and 
storage facility, Savannah River Site, Aiken, 
South Carolina, $7,900,000. 

Project 97-D-451, B-Plant safety class ven- 
tilation upgrades, Richland, Washington, 
$1,500,000. 

Project 97-D-470, environmental monitor- 
ing laboratory, Savannah River Site, Aiken, 
South Carolina, $2,500,000. 

Project 97-D-473, health physics site sup- 
port facility, Savannah River Site, Aiken, 
South Carolina, $2,000,000. 

Project 96-D-406, spent nuclear fuels can- 
ister storage and stabilization facility, Rich- 
land, Washington, $60,672,000. 

Project 96-D-461, electrical distribution up- 
grade, Idaho National Engineering Labora- 
tory, Idaho, $6,790,000. 
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Project 96-D-464, electrical and utility sys- 
tems upgrade, Idaho Chemical Processing 
Plant, Idaho National Engineering Labora- 
tory, Idaho, $10,440,000. 

Project 96-D-471, chlorofluorocarbon heat- 
ing, ventilation, and air conditioning and 
chiller retrofit, Savannah River Site, Aiken, 
South Carolina, $8,541,000. 

Project 95-E-600, hazardous materials man- 
agement and emergency response training 
center, Richland, Washington, $7,900,000. 

Project 95-D-155, upgrade site road infra- 
structure, Savannah River Site, South Caro- 
lina, $4,137,000. 

Project 95-D-456, security facilities con- 
solidation, Idaho Chemical Processing Plant, 
Idaho National Engineering Laboratory. 
Idaho, $4,645,000. 

Project 94-D-401, emergency response facil- 
ity, Idaho National Engineering Laboratory, 
Idaho, $547,000. 

(d) PROGRAM DIRECTION.—Subject to sub- 
section (j), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1997 for program direction in 
carrying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$411,511,000. 

(e) TECHNOLOGY DEVELOPMENT.—Subject to 
subsection (j), funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1997 for technology develop- 
ment in carrying out environmental restora- 
tion and waste management activities nec- 
essary for national security programs in the 
amount of $303,771,000. 

(f) POLICY AND MANAGEMENT.—Subject to 
subsection (j), funds are hereby authorized to 
be appropriated to the Department of Energy 
for fiscal year 1997 for policy and manage- 
ment in carrying out environmental restora- 
tion and waste management activities nec- 
essary for national security programs in the 
amount of $23,155,000. 

(g) ENVIRONMENTAL SCIENCE PROGRAM.— 
Subject to subsection (j), funds are hereby 
authorized to be appropriated to the Depart- 
ment of Energy for fiscal year 1997 for the 
environmental science program in carrying 
out environmental restoration and waste 
management activities necessary for na- 
tional security programs in the amount of 
$62,136,000. 

(h) ENVIRONMENTAL MANAGEMENT PRIVAT- 
IZATION.—Subject to subsection (j), funds are 
hereby authorized to be appropriated to the 
Department of Energy for fiscal year 1997 for 
environmental management privatization in 
carrying out environmental restoration and 
waste management activities necessary for 
national security programs in the amount of 
$185,000,000. 

(i) CLOSURE PROJECTS.—Subject to sub- 
section (j), funds are hereby authorized to be 
appropriated to the Department of Energy 
for fiscal year 1997 for closure projects se- 
lected under section 3143 in the amount of 

(j) ADJUSTMENTS.—The total amount au- 
thorized to be appropriated pursuant to this 
section is the sum of the amounts authorized 
to be appropriated in subsections (a) through 
(i) reduced by the sum of— 

(1) $150,400,000, for use of prior year bal- 
ances; and 

(2) $8,000,000, for Savannah River Pension 
Refund. 

SEC. 3103. DEFENSE FIXED ASSET ACQUISITION/ 
PRIVATIZATION. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 1997 for the defense fixed asset ac- 
quisition/privatization program in the 
amount of $182,000,000. 
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SEC. 3104. OTHER DEFENSE ACTIVITIES. 

(a) IN GENERAL.—Subject to subsection (b), 
funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 1997 for other defense activities in 
carrying out programs necessary for na- 
tional security in the amount of 
$1,590,231,000, to be allocated as follows: 

(1) For verification and control technology, 
$456,348,000, to be allocated as follows: 

(A) For nonproliferation and verification 
research and development, $204,919,000. 

(B) For arms control, $216,244,000. 

(C) For intelligence, $35,185,000. 

(2) For nuclear safeguards and security, 
$47,208,000. 

(3) For security investigations, $22,000,000. 

(4) For emergency management, $16,794,000. 

(5) For program direction, $88,122,000. 

(6) For international nuclear safety, 
$15,200,000. 

(7) For environment, safety, and health, 
defense, $63,800,000. 

(8) For worker and community transition 
assistance, $67,000,000. 

(9) For fissile materials disposition, 
$93,796,000, to be allocated as follows: 

For operation and maintenance, 
$76,796,000. 

(B) For the following plant project (includ- 
ing maintenance, restoration, planning, con- 
struction, acquisition, and modification of 
facilities, and land acquisition related there- 
to): 

Project 97-D-140, consolidated special nu- 
clear materials storage facility, site to be 
determined, $17,000,000. 

(10) For nuclear security/Russian produc- 
tion reactor shutdown, $6,000,000. 

(11) For naval reactors development, 
$681,932,000, to be allocated as follows: 

(A) For operation and infrastructure, 

(B) For program direction, $18,902,000. 

(C) For plant projects (including mainte- 
nance, restoration, planning, construction, 
acquisition, modification of facilities, and 
the continuation of projects authorized in 
prior years, and land acquisition related 
thereto), $13,700,000, to be allocated as fol- 
lows: 

Project 97-D-201, advanced test reactor 
secondary coolant refurbishment, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$400,000. 

Project 95-D-200, laboratory systems and 
hot cell upgrades, various locations, 
$4,800,000. 

Project 95-D-201, advanced test reactor ra- 
dioactive waste system upgrades, Idaho Na- 
tional Engineering Laboratory, Idaho, 
$500,000. 

Project 90-N-102, expended core facility dry 
cell project, Naval Reactors Facility, Idaho, 
$8,000,000. 

(b) ADJUSTMENT.—The total amount au- 
thorized to be appropriated pursuant to this 
section is the sum of the amounts authorized 
to be appropriated in paragraphs (1) through 
(10) of subsection (a) reduced by $25,500,000 
for use of prior year balances. 

SEC. 3105. DEFENSE NUCLEAR WASTE DISPOSAL. 

Funds are hereby authorized to be appro- 
priated to the Department of Energy for fis- 
cal year 1997 for payment to the Nuclear 
Waste Fund established in section 302(c) of 
the Nuclear Waste Policy Act of 1982 (42 
U.S.C. 10222(c)) in the amount of $200,000,000. 

Subtitle B—Recurring General Provisions 
SEC. 3121. REPROGRAMMING. 

(a) IN GENERAL.—Until the Secretary of 
Energy submits to the congressional defense 
committees the report referred to in sub- 
section (b) and a period of 30 days has 
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elapsed after the date on which such com- 
mittees receive the report, the Secretary 
may not use amounts appropriated pursuant 
to this title for any program— 

(1) in amounts that exceed, in a fiscal 
year— 

(A) 110 percent of the amount authorized 
for that program by this title; or 

(B) $1,000,000 more than the amount au- 
thorized for that program by this title; or 

(2) which has not been presented to, or re- 
quested of, Congress. 

(b) REPORT.—(1) The report referred to in 
subsection (a) is a report containing a full 
and complete statement of the action pro- 
posed to be taken and the facts and cir- 
cumstances relied upon in support of such 
proposed action. 

(2) In the computation of the 30-day period 
under subsection (a), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(c) LIMITATIONS.—{1) In no event may the 
total amount of funds obligated pursuant to 
this title exceed the total amount authorized 
to be appropriated by this title. 

(2) Funds appropriated pursuant to this 
title may not be used for an item for which 
Congress has specifically denied funds. 

SEC. 3122. LIMITS ON GENERAL PLANT 
PROJECTS. 


(a) IN GENERAL.—The Secretary of Energy 
may carry out any construction project 
under the general plant projects authorized 
by this title if the total estimated cost of the 
construction project does not exceed 
$2,000,000. 

(b) REPORT TO CONGRESS.—If, at any time 
during the construction of any general plant 
project authorized by this title, the esti- 
mated cost of the project is revised because 
of unforeseen cost variations and the revised 
cost of the project exceeds $2,000,000, the Sec- 
retary shall immediately furnish a complete 
report to the congressional defense commit- 
tees explaining the reasons for the cost vari- 
ation. 

(c) REPORT ON PERMANENT AUTHORIZATION 
OF APPROPRIATIONS FOR GENERAL PLANT 
PROJECTS.—(1) Not later than February 1, 
1997, the Secretary of Energy shall submit to 
the congressional defense committees a re- 
port on the desirability of a permanent au- 
thorization of appropriations for the defense 
general plant projects and civilian general 
plant projects of the Department of Energy. 

(2) If the Secretary determines for purposes 
of the report under paragraph (1) that a per- 
manent authorization of appropriations is 
desirable, the report shall include— 

(A) recommendations for legislation to 
provide for a permanent authorization of ap- 
propriations, including a formula for adjust- 
ing for inflation the amount authorized to be 
appropriated for the projects to be covered 
by such authorization of appropriations; and 

(B) a description of the actions to be un- 
dertaken by the Secretary to control costs 
with respect to such projects, including any 
actions that may depend on the size, nature, 
or scope of the project concerned. 

SEC. 3123. LIMITS ON CONSTRUCTION PROJECTS. 

(a) IN GENERAL.—(1) Except as provided in 
paragraph (2), construction on a construc- 
tion project may not be started or additional 
obligations incurred in connection with the 
project above the total estimated cost, when- 
ever the current estimated cost of the con- 
struction project, which is authorized by sec- 
tion 3101, 3102, or 3103, or which is in support 
of national security programs of the Depart- 
ment of Energy and was authorized by any 
previous Act, exceeds by more than 25 per- 
cent the higher of— 
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(A) the amount authorized for the project; 
or 

(B) the amount of the total estimated cost 
for the project as shown in the most recent 
budget justification data submitted to Con- 


gress. 

(2) An action described in paragraph (1) 
may be taken if— 

(A) the Secretary of Energy has submitted 
to the congressional defense committees a 
report on the actions and the circumstances 
making such action necessary; and 

(B) a period of 30 days has elapsed after the 
date on which the report is received by the 
committees. 

(3) In the computation of the 30-day period 
under paragraph (2), there shall be excluded 
any day on which either House of Congress is 
not in session because of an adjournment of 
more than 3 days to a day certain. 

(b) EXCEPTION.—Subsection (a) shall not 
apply to any construction project which has 
a current estimated cost of less than 
SEC. 3124. FUND TRANSFER AUTHORITY. 

(a) TRANSFER TO OTHER FEDERAL AGEN- 
CIES.—The Secretary of Energy may transfer 
funds authorized to be appropriated to the 
Department of Energy pursuant to this title 
to other Federal agencies for the perform- 
ance of work for which the funds were au- 
thorized. Funds so transferred may be 
merged with and be available for the same 
purposes and for the same period as the au- 
thorizations of the Federal agency to which 
the amounts are transferred. 

(b) TRANSFER WITHIN DEPARTMENT OF EN- 
ERGY; LIMITATIONS.—(1) Subject to paragraph 
(2), the Secretary of Energy may transfer 
funds authorized to be appropriated to the 
Department of Energy pursuant to this title 
between any such authorizations. Amounts 
of authorizations so transferred may be 
merged with and be available for the same 
purposes and for the same period as the au- 
thorization to which the amounts are trans- 
ferred. 

(2) Not more than five percent of any such 
authorization may be transferred between 
authorizations under paragraph (1). No such 
authorization may be increased or decreased 
by more than five R by a transfer 
under such paragraph 

(3) The authority provided by this section 
to transfer authorizations— 

(A) may only be used to provide funds for 
items relating to weapons activities nec- 
essary for national security programs that 
have a higher priority than the items from 
which the funds are transferred; and 

(B) may not be used to provide authority 
for an item that has been denied funds by 
Congress. 

(c) NOTICE TO CONGRESS.—The Secretary of 
Energy shall promptly notify the Committee 
on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives of any transfer of 
funds to or from authorizations under this 
title. 

SEC. 3125. AUTHORITY FOR CONCEPTUAL AND 
CONSTRUCTION DESIGN. 

(a) REQUIREMENT FOR CONCEPTUAL DE- 
SIGN.—(1) Subject to paragraph (2) and except 
as provided in paragraph (3), before submit- 
ting to Congress a request for funds for a 
construction project that is in support of a 
national security program of the Depart- 
ment of Energy, the Secretary of Energy 
shall complete a conceptual design for that 
project. The Secretary shall submit to Con- 
gress a report on each conceptual design 
completed under this paragraph. 

(2) If the estimated cost of completing a 
conceptual design for a construction project 
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exceeds $3,000,000, the Secretary shall submit 
to Congress a request for funds for the con- 
ceptual design before submitting a request 
for funds for the construction project. 

(3) The requirement in paragraph (1) does 
not apply to a request for funds— 

(A) for a construction project the total es- 
timated cost of which is less than $2,000,000; 
or 

(B) for emergency planning, design, and 
construction activities under section 3126. 

(b) AUTHORITY FOR CONSTRUCTION DESIGN.— 
(1) Within the amounts authorized by this 
title, the Secretary of Energy may carry out 
construction design (including architectural 
and engineering services) in connection with 
any proposed construction project if the 
total estimated cost for such design does not 
exceed $600,000. 

(2) If the total estimated cost for construc- 
tion design in connection with any construc- 
tion project exceeds $600,000, funds for such 
design must be specifically authorized by 
law. 

SEC. 3126. AUTHORITY FOR EMERGENCY PLAN- 
NING, DESIGN, AND CONSTRUCTION 
ACTIVITIES. 


(a) AUTHORITY.—The Secretary of Energy 
may use any funds available to the Depart- 
ment of Energy pursuant to an authorization 
in this title, including those funds author- 
ized to be appropriated for advance planning 
and construction design under sections 3101. 
3102, and 3103, to perform planning, design, 
and construction activities for any Depart- 
ment of Energy national security program 
construction project that, as determined by 
the Secretary, must proceed expeditiously in 
order to protect public health and safety, to 
meet the needs of national defense, or to pro- 
tect property. 

(b) LIMITATION.—The Secretary may not 
exercise the authority under subsection (a) 
in the case of any construction project until 
the Secretary has submitted to the congres- 
sional defense committees a report on the 
activities that the Secretary intends to 
carry out under this section and the cir- 
cumstances making such activities nec- 
essary. 

(c) SPECIFIC AUTHORITY.—The requirement 
of section 3125(b)(2) does not apply to emer- 
gency planning, design, and construction ac- 
tivities conducted under this section. 

SEC. 3127. FUNDS AVAILABLE FOR ALL NATIONAL 
SECURITY PROGRAMS OF THE DE- 
PARTMENT OF ENERGY. 

Subject to the provisions of appropriations 
Acts and section 3121, amounts appropriated 
pursuant to this title for management and 
support activities and for general plant 
projects are available for use, when nec- 
essary, in connection with all national secu- 
rity programs of the Department of Energy. 
SEC. 3128. AVAILABILITY OF FUNDS. 

When so specified in an appropriations Act, 
amounts appropriated for operation and 
maintenance or for plant projects may re- 
main available until expended. 

Subtitle C—Program Authorizations, 
Restrictions, and Limitations 

SEC. 3131. STOCKPILE STEWARDSHIP PROGRAM. 

(a) PURPOSE.—The purpose of this section 
is to provide for the enhanced implementa- 
tion of the Department of Energy stockpile 
stewardship and management program, in 
order to provide greater confidence in the 
safety and continuing reliability of the nu- 
clear weapons stockpile. 

(b) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Energy 
pursuant to section 3101, $85,000,000 shall be 
available to enhance the Department’s 
stockpile stewardship and management pro- 
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gram for activities determined appropriate 
by the Secretary of Energy, including the 
following: 

(1) Enhanced surveillance of the nuclear 
weapons stockpile. 

(2) Dual revalidation of the warheads in 
the nuclear weapons stockpile. 

(3) Stockpile life extension programs. 

(4) Production capability assurance pro- 
grams for critical non-nuclear components. 

(5) Accelerating capability to produce pro- 
totype war reserve-quality plutonium pits. 

(6) Conducting subcritical tests. 

(c) REPORT.—Not later than 60 days after 
the date of the enactment of this Act, the 
Secretary of Energy shall submit to the con- 
gressional defense committees a report on 
the obligations the Secretary has incurred, 
and plans to incur, during fiscal year 1997 for 
the funds made available by subsection (b). 


SEC. 3132. MANUFACTURING INFRASTRUCTURE 
FOR NUCLEAR WEAPONS STOCK- 
PILE. 
(a) GENERAL PROGRAM REQUIREMENTS.— 


Subsection (a) of section 3137 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 620; 42 
U.S.C. 2121 note) is amended— 

(1) by inserting ()“ before The Sec- 
retary of Energy”; 

(2) by redesignating paragraphs (1) through 
(5) as subparagraphs (A) through (E), respec- 
tively; and 

(3) by adding at the end the following: 

(2) The purpose of the program carried 
out under paragraph (1) shall also be to de- 
velop manufacturing capabilities and capac- 
ities necessary to meet the requirements 
specified in the annual Nuclear Weapons 
Stockpile Review.“ 

(b) REQUIRED CAPABILITIES.—Subsection 
(b)(3) of such section is amended to read as 
follows: 

(3) The capabilities of the Savannah River 
Site relating to tritium recycling and fissile 
materials components processing and fab- 
rication.”’. 

(c) PLAN AND REPORT.—Not later than 
March 1, 1997, the Secretary of Energy shall 
submit to Congress a report containing a 
plan for carrying out the program estab- 
lished under section 3137(a) of the National 
Defense Authorization Act for Fiscal Year 
1996, as amended by this section. The report 
shall set forth the obligations that the Sec- 
retary has incurred, and proposes to incur, 
during fiscal year 1997 in carrying out the 


program. 

(d) FUNDING.—Of the funds authorized to be 
appropriated pursuant to section 3101, 
$90,000,000 shall be available for carrying out 
the program established under section 3137(a) 
of the National Defense Authorization Act 
for Fiscal Year 1996, as so amended. 

SEC. 3133. TRITIUM PRODUCTION. 

(a) ACCELERATION OF TRITIUM PRODUC- 
TION.—({1) The Secretary of Energy shall, dur- 
ing fiscal year 1997, make a final decision on 
the technologies to be utilized, and the ac- 
celerated schedule to be adopted, for tritium 
production in order to meet the require- 
ments of the Nuclear Weapons Stockpile 
Memorandum relating to tritium produc- 
tion, including the new tritium production 
date of 2005 specified in the Nuclear Weapons 
Stockpile Memorandum. 

(2) In making the final decision, the Sec- 
retary shall take into account the following: 

(A) The requirements for tritium produc- 
tion specified in the Nuclear Weapons Stock- 
pile Memorandum, including, in particular, 
the requirements for the upload hedge” 
component of the nuclear weapons stockpile. 

(B) The ongoing activities of the Depart- 
ment of Energy relating to the evaluation 
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and demonstration of technologies under the 
accelerator reactor program and the com- 
mercial light water reactor program. 

(b) REPORT.—({1) Not later than April 15, 
1997, the Secretary shall submit to Congress 
a report that sets forth the final decision of 
the Secretary under subsection (a)(1). The re- 
port shall set forth in detail— 

(A) the technologies decided on under that 
subsection; and 

(B) the accelerated schedule for the pro- 
duction of tritium decided on under that sub- 
section. 

(2) If the Secretary determines that it is 
not possible to make the final decision by 
the date specified in paragraph (1), the Sec- 
retary shall submit to Congress on that date 
a report that explains in detail why the final 
decision cannot be made by that date. 

(c) NEW TRITIUM PRODUCTION FACILITY.— 
The Secretary shall commence planning and 
design activities and infrastructure develop- 
ment for a new tritium production facility. 

(d) IN-REACTOR TESTS.—The Secretary may 
perform in-reactor tests of tritium target 
rods as part of the activities carried out 
under the commercial light water reactor 


program. 

(e) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Energy 
pursuant to section 3101(b)(1), $160,000,000 
shall be available for activities related to 
tritium production. 

SEC. 3134. MODERNIZATION AND CONSOLIDA- 
TION OF TRITIUM FA- 
CILITIES. 


(a) IN GENERAL.—The Secretary of Energy 
shall carry out activities at the Savannah 
River Site, South Carolina, to— 

(1) modernize and consolidate the facilities 
for recycling tritium for weapons; and 

(2) provide a modern tritium extraction fa- 
cility so as to ensure that such facilities 
have a capacity to recycle tritium from 
weapons that is adequate to meet the re- 
quirements for tritium for weapons specified 
in the Nuclear Weapons Stockpile Memoran- 
dum. 

(b) FUNDING.—Of the funds authorized to be 
appropriated to the Department of Energy 
pursuant to section 3101, not more than 
$9,000,000 shall be available for activities 
under subsection (a). 

SEC. 3135. PRODUCTION OF HIGH EXPLOSIVES. 

No funds appropriated or otherwise made 
available to the Department of Energy for 
fiscal year 1997 or any prior fiscal year may 
be used to move, or prepare to move, the 
manufacture and fabrication of high explo- 
sives and energetic materials for use as com- 
ponents in nuclear weapons systems from 
the Pantex Plant, Amarillo, Texas, to any 
other site or facility. 

SEC. 3136. LIMITATION ON USE OF FUNDS FOR 
CERTAIN RESEARCH AND DEVELOP- 
MENT PURPOSES. 

(a) LIMITATION.—No funds authorized to be 
appropriated or otherwise made available to 
the Department of Energy for fiscal year 1997 
under section 3101 may be obligated or ex- 
pended for activities under the Department 
of Energy Laboratory Directed Research and 
Development Program, or under any Depart- 
ment of Energy technology transfer program 
or cooperative research and development 
agreement, unless such activities support 
the national security mission of the Depart- 
ment of Energy. 

(b) ANNUAL REPORT.—(1) The Secretary of 
Energy shall annually submit to the congres- 
sional defense committees a report on the 
funds expended during the preceding fiscal 
year on activities under the Department of 
Energy Laboratory Directed Research and 
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Development Program. The purpose of the 
report is to permit an assessment of the ex- 
tent to which such activities support the na- 
tional security mission of the Department of 
Energy. 

(2) Each report shall be prepared by the of- 
ficials responsible for Federal oversight of 
the funds expended on activities under the 


program. 

(3) Each report shall set forth the criteria 
utilized by the officials preparing the report 
in determining whether or not the activities 
reviewed by such officials support the na- 
tional security mission of the Department. 
SEC. 3137. PROHIBITION ON FUNDING NUCLEAR 

WEAPONS ACTIVITIES WITH PEO- 
PLE’S REPUBLIC OF CHINA. 

(a) FUNDING PROHIBITION.—No funds au- 
thorized to be appropriated or otherwise 
available to the Department of Energy for 
fiscal year 1997 may be obligated or expended 
for any activity associated with the conduct 
of cooperative programs relating to nuclear 
weapons or nuclear weapons technology, in- 
cluding stockpile stewardship, safety, and 
use control, with the People’s Republic of 
China. 

(b) REPORT.—({1) The Secretary of Energy 
shall prepare, in consultation with the Sec- 
retary of Defense, a report containing a de- 
scription of all discussions and activities be- 
tween the United States and the People’s Re- 
public of China regarding nuclear weapons 
matters that have occurred before the date 
of the enactment of this Act and that are 
planned to occur after such date. For each 
such discussion or activity, the report shall 
include— 

(A) the authority under which the discus- 
sion or activity took or will take place; 

(B) the subject of the discussion or activ- 
ity; 

(C) participants or likely participants; 

(D) the source and amount of funds used or 
to be used to pay for the discussion or activ- 
ity; and 

(E) a description of the actions taken or to 
be taken to ensure that no classified infor- 
mation or unclassified controlled informa- 
tion was or will be revealed, and a deter- 
mination of whether classified information 
or unclassified controlled information was 
revealed in previous discussions. 

(2) The report shall be submitted to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives not later than 
January 15, 1997. 

SEC. 3138 INTERNATIONAL COOPERATIVE 
Se i STEWARDSHIP PRO- 


(a) FUNDING PROHIBITION.—No funds au- 
thorized to be appropriated or otherwise 
available to the Department of Energy for 
fiscal year 1997 may be obligated or expended 
to conduct any activities associated with 
international cooperative stockpile steward- 
ship. 

(b) EXCEPTION.—Subsection (a) does not 
apply— 

(1) with respect to such activities con- 
ducted between the United States and the 
United Kingdom and between the United 
States and France; and 

(2) to activities carried out under title XV 
of this Act (relating to cooperative threat re- 
duction with states of the former Soviet 
Union). 

SEC. 3139. TEORA AUTHORITY RELATING 
TO TRANSFERS OF DEFENSE ENVI- 
RONMENTAL MANAGEMENT FUNDS. 

(a) TRANSFER AUTHORITY FOR DEFENSE EN- 
VIRONMENTAL MANAGEMENT FUNDS.—The Sec- 
retary of Energy shall provide the manager 
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of each field office of the Department of En- 
ergy with the authority to transfer defense 
environmental management funds from a 
program or project under the jurisdiction of 
the office to another such program or 
project. Any such transfer may be made only 
once in a fiscal year to or from a program or 
project, and the amount transferred to or 
from a program or project may not exceed 
$5,000,000 in a fiscal year. 

(b) DETERMINATION.—A transfer may not be 
carried out by a manager of a field office 
pursuant to the authority provided under 
subsection (a) unless the manager deter- 
mines that such transfer is necessary to ad- 
dress a risk to health, safety, or the environ- 
ment or to assure the most efficient use of 
defense environmental management funds at 
that field office. 

(c) EXEMPTION FROM REPROGRAMMING RE- 
QUIREMENTS.—The requirements of section 
3121 shall not apply to transfers of funds pur- 
suant to subsection (a). 

(d) NOTIFICATION.—The Secretary of En- 
ergy, acting through the Assistant Secretary 
of Energy for Environmental Management, 
shall notify Congress of any transfer of funds 
pursuant to subsection (a) not later than 30 
days after such a transfer occurs. 

(e) LIMITATION.—Funds transferred pursu- 
ant to subsection (a) may not be used for an 
item for which Congress has specifically de- 
nied funds or for a new program or project 
that has not been authorized by Congress. 

(£) DEFINITIONS.—In this section: 

(1) The term “program or project” means, 
with respect to a field office of the Depart- 
ment of Energy, any of the following: 

(A) A project listed in subsection (b) or (c) 
of section 3102 being carried out by the of- 
fice. 

(B) A program referred to in subsection (a), 
(b), (c), (e), (g), or (h) of section 3102 being 
carried out by the office. 

(C) A project or program not described in 
subparagraph (A) or (B) that is for environ- 
mental restoration or waste management ac- 
tivities necessary for national security pro- 
grams of the Department of Energy, that is 
being carried out by the office, and for which 
defense environmental management funds 
have been authorized and appropriated be- 
fore the date of the enactment of this Act. 

(2) The term defense environmental man- 
agement funds” means funds appropriated to 
the Department of Energy pursuant to an au- 
thorization for carrying out environmental 
restoration and waste management activi- 
ties necessary for national security pro- 


grams. 

(g) DURATION OF AUTHORITY.—The author- 
ity provided under subsection (a) to a man- 
ager of a field office shall be in effect from 
the date of the enactment of this Act to Sep- 
tember 30, 1997. 

(h) REPORT.—Not later than September 1, 
1997, the Secretary of Energy shall submit to 
the congressional defense committees a re- 
port on the effectiveness of the authority 
provided under subsection (a) in meeting an 
objective specified in subsection (b). The re- 
port shall include recommendations on 
whether the duration of the authority, as 
provided in subsection (g), should be ex- 
tended. 

SEC. 3140. MANAGEMENT STRUCTURE FOR NU- 
CLEAR WEAPONS PRODUCTION FA- 


(a) LIMITATION ON DELEGATION OF AUTHOR- 
ITy.—(1) The Secretary of Energy, in carry- 
ing out national security programs, may del- 
egate specific management and planning au- 
thority over matters relating to site oper- 
ation of the facilities and laboratories cov- 
ered by this section only to the Assistant 
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Secretary of Energy for Defense Programs. 
Such Assistant Secretary may redelegate 
such authority only to managers of area of- 
fices of the Department of Energy located at 
such facilities and laboratories. 

(2) Nothing in this section may be con- 
strued as affecting the delegation by the Sec- 
retary of Energy of authority relating to re- 
porting, management, and oversight of mat- 
ters relating to the Department of Energy 
generally, or safety, environment, and 
health at such facilities and laboratories. 

(b) REQUIREMENT TO CONSULT WITH AREA 
OFFICES.—The Assistant Secretary of Energy 
for Defense Programs, in exercising any dele- 
gated authority to oversee management of 
matters relating to site operation of a facil- 
ity or laboratory, shall exercise such author- 
ity only after direct consultation with the 
manager of the area office of the Department 
of Energy located at the facility or labora- 
tory. 

(c) REQUIREMENT FOR DIRECT COMMUNICA- 
TION FROM AREA OFFICES.—The Secretary of 
Energy, acting through the Assistant Sec- 
retary of Energy for Defense Programs, shall 
require the head of each area office of the 
Department of Energy located at each facil- 
ity and laboratory covered by this section to 
report on matters relating to site operation 
other than those matters set forth in sub- 
section (a)(2) directly to the Assistant Sec- 
retary of Energy for Defense Programs, with- 
out obtaining the approval or concurrence of 
any other official within the Department of 
Energy. 

(d) DEFENSE PROGRAMS REORGANIZATION 
PLAN AND REPORT.—(1) The Secretary of En- 
ergy shall develop a plan to reorganize the 
field activities and management of the na- 
tional security functions of the Department 
of Energy. 

(2) Not later than 120 days after the date of 
the enactment of this Act, the Secretary 
shall submit to Congress a report on the plan 
developed under paragraph (1). The report 
shall specifically identify all significant 
functions performed by the operations of- 
fices relating to any of the facilities and lab- 
oratories covered by this section and which 
of those functions could be performed— 

(A) by the area offices of the Department 
of Energy located at the facilities and lab- 
oratories covered by this section; or 

(B) by the Assistant Secretary of Energy 
for Defense Programs. 

(3) The report also shall address and make 
recommendations with respect to other in- 
ternal streamlining and reorganization ini- 
tiatives that the Department could pursue 
with respect to military or national security 
programs. 

(e) DEFENSE PROGRAMS MANAGEMENT COUN- 
CIL.—The Secretary of Energy shall establish 
a council to be known as the “Defense Pro- 
grams Management Council”. The Council 
shall advise the Secretary on policy matters, 
operational concerns, strategic planning, and 
development of priorities relating to the na- 
tional security functions of the Department 
of Energy. The Council shall be composed of 
the directors of the facilities and labora- 
tories covered by this section and shall re- 
port directly to the Assistant Secretary of 
Energy for Defense Programs. 

(f) COVERED SITE OPERATIONS:—For pur- 
poses of this section, matters relating to site 
operation of a facility or laboratory include 
matters relating to personnel, budget, and 
procurement in national security programs. 

(g) COVERED FACILITIES AND LABORA- 
TORIES.—This section applies to the follow- 
ing facilities and laboratories of the Depart- 
ment of Energy: 
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(1) The Kansas City Plant, Kansas City, 
Missouri. 

(2) The Pantex Plant, Amarillo, Texas. 

(3) The Y-12 Plant, Oak Ridge, Tennessee. 

(4) The Savannah River Site, Aiken, South 
Carolina. 

(5) Los Alamos National Laboratory, Los 
Alamos, New Mexico. 

(6) Sandia National Laboratories, Albu- 
querque, New Mexico. 

(7) Lawrence Livermore National Labora- 
tory, Livermore, California. 

(8) The Nevada Test Site, Nevada. 

SEC. 3141. ACCELERATED SCHEDULE FOR ISO- 
LATING HIGH-LEVEL NUCLEAR 
WASTE AT THE DEFENSE WASTE 
PROCESSING FACILITY, SAVANNAH 
RIVER SITE. 

The Secretary of Energy shall accelerate 
the schedule for the isolation of high-level 
nuclear waste in glass canisters at the De- 
fense Waste Processing Facility at the Sa- 
vannah River Site, South Carolina, if the 
Secretary determines that the acceleration 
of such schedule— 

(1) will achieve long-term cost savings to 
the Federal Government; and 

(2) could accelerate the removal and isola- 
tion of high-level nuclear waste from long- 
term storage tanks at the site. 

SEC. 3142. PROCESSING AND TREATMENT OF 
HIGH-LEVEL NUCLEAR WASTE AND 
SPENT NUCLEAR FUEL RODS. 

(a) IN GENERAL.—(1) In order to provide for 
an effective response to requirements for 
managing the spent nuclear fuel described in 
paragraph (2), there shall be available to the 
Secretary of Energy, from amounts author- 
ized to be appropriated pursuant to section 
3102(c), the following amounts for the pur- 
poses stated: 

(A) Not more than $43,000,000 for the devel- 
opment and implementation of a program to 
accelerate the receipt, processing (including 
the H-canyon restart operations), reprocess- 
ing, separation, reduction, deactiviation, 
stabilization, isolation, and interim storage 
of high-level nuclear waste associated with 
Department of Energy aluminum clad spent 
fuel rods, foreign spent fuel rods, and other 
nuclear materials. 

(B) Not more than $15,000,000 for the devel- 
opment and implementation of a program for 
the receipt, treatment, preparation, condi- 
tioning, interim storage, and final disposi- 
tion of high-level nuclear waste and spent 
nuclear fuel (including naval spent nuclear 
fuel), non-aluminum clad fuel rods, and for- 
eign fuel rods. 

(2) The spent nuclear fuel referred to in 
paragraph (1) is the following: 

(A) Spent nuclear fuel that is sent to De- 
partment of Energy consolidation sites pur- 
suant to the Department of Energy Pro- 
grammatic Spent Nuclear Fuel Management 
and Idaho National Engineering Laboratory 
Environmental Restoration and Waste Man- 
agement Programs Final Environmental Im- 
pact Statement, dated April 1995. 

(B) Spent nuclear fuel described in the In- 
terim Management of Nuclear Materials En- 
vironmental Impact Statement, dated Octo- 
ber 1995. 

(C) Other spent nuclear fuel located at the 
Savannah River Site as of the date of the en- 
actment of this Act. 

(3) The amounts made available under 
paragraph (1) are in addition to other 
amounts authorized to be appropriated by 
section 3102(c) for the purposes stated in sub- 
paragraphs (A) and (B) of that paragraph. 

(b) USE OF FUNDS FOR SETTLEMENT AGREE- 
MENT.—Funds made available pursuant to 
subsection (a)(1)(B) for the Idaho National 
Engineering Laboratory shall be considered 


20123 


to be funds made available in partial fulfill- 
ment of the terms and obligations set forth 
in the settlement agreement entered into by 
the United States with the State of Idaho in 
the actions captioned Public Service Co. of 
Colorado v. Batt, Civil No. 91-0035-S-EJL, 
and United States v. Batt, Civil No. 91-0054- 
S-EJL, in the United States District Court 
for the District of Idaho and the consent 
order of the United States District Court for 
the District of Idaho, dated October 17, 1995, 
that effectuates the settlement agreement. 

(c) AMENDMENTS TO IMPLEMENTATION PLAN 
FOR MANAGING SPENT NUCLEAR FUEL AT CER- 
TAIN SITES.—Section 3142(b) of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 622) is 
amended— 

(1) by striking out April 30, 1996“ and in- 
serting in lieu thereof September 30, 1996”; 

(2) by striking out and“ at the end of 
paragraph (3); 

(3) by striking out the period at the end of 
paragraph (4) and inserting in lieu thereof; 
and”; and 

(4) by adding at the end the following new 
paragraph: 

(5) an assessment of the progress made in 
implementing the programs.“ 

(d) NEAR-TERM PLAN FOR PROCESSING 
SPENT FUEL RODS AT SAVANNAH RIVER 
SITE.—(1) Not later than March 15, 1997, the 
Secretary of Energy shall submit to Con- 
gress a plan for a near-term program to proc- 
ess, treat, package, and dispose of spent nu- 
clear fuel rods described in paragraph (2) at 
the Savannah River Site. The plan shall in- 
clude cost projections and resource require- 
ments for the program and identify program 
milestones for the program. 

(2) The spent nuclear fuel rods 20 be in- 
cluded in the program referred to in para- 
graph (1) are the following: 

(A) Spent nuclear fuel rods produced at the 
Savannah River Site. 

(B) Spent nuclear fuel rods being sent to 
the site from other Department of Energy fa- 
cilities for processing, interim storage, and 
other treatment. 

(C) Foreign spent nuclear fuel rods being 
sent to the site for processing, interim stor- 
age, and other treatment. 

(e) MULTI-YEAR PLAN FOR CLEAN-UP AT SA- 
VANNAH RIVER SITE.—The Secretary shall de- 
velop and implement a multi-year plan for 
the clean-up of nuclear waste at the Savan- 
nah River Site that results, or has resulted, 
from the following: 

(1) Nuclear weapons activities carried out 
at the site. 

(2) The processing, treating, packaging, 
and disposal of Department of Energy domes- 
tic and foreign spent nuclear fuel rods at the 
site. 

(f) REQUIREMENT FOR CONTINUING OPER- 
ATIONS AT SAVANNAH RIVER SITE.—The Sec- 
retary shall continue operations and main- 
tain a high state of readiness at the H-can- 
yon facility and the F-canyon facility at the 
Savannah River Site, and shall provide tech- 
nical staff necessary to operate and so main- 
tain such facilities, pending the development 
and implementation of the plan referred to 
in subsection (e). 

SEC. 3143. PROJECTS TO ACCELERATE CLOSURE 
ACTIVITIES AT DEFENSE NUCLEAR 
F. 


(a) IN GENERAL. — The Secretary of Energy 
shall select and carry out closure-accelera- 
tion projects in accordance with this section. 

(b) PURPOSE.—The purpose of a closure-ac- 
celeration project shall be, within a. fixed pe- 
riod of time, to clean up or decommission a 
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Department of Energy defense nuclear facil- 
ity or portion thereof and to make the facil- 
ity safe by stabilizing, consolidating, treat- 
ing, or removing nuclear materials from the 
facility in order to reduce significantly or 
eliminate future costs at the facility. 

(c) ELIGIBLE PROJECTS.—(1) The Secretary 
of Energy may establish a closure-accelera- 
tion project as eligible for selection under 
subsection (e) by— 

(A) developing a plan for the project that 
meets the criteria under paragraph (2); and 

(B) determining that the project will 
achieve significant long-term cost savings to 
the Federal Government from the baseline 
cost estimate made by the Department of 
Energy for the project. 

(2) A plan for a closure-acceleration 
project under this section shall— 

(A) define a clear, delineated scope of work 
for completion of the project; 

(B) demonstrate that, with respect to the 
site of the proposed project, there is a regu- 
latory agreement between the Department of 
Energy and other appropriate authorities for 
the implementation of environmental reme- 
diation requirements that would allow for 
successful completion of the project; 

(C) demonstrate, to the maximum extent 
possible, the support of State and local elect- 
ed officials and the public for the project; 

(D) contain performance-based provisions 
to be included in the contract for the 
project, including— 

(i) clearly stated and results-oriented per- 
formance criteria and measures; 

(ii) appropriate incentives for the contrac- 
tor to meet and exceed the performance cri- 
teria effectively and efficiently; 

(iii) appropriate criteria and incentives for 
the contractor to seek and engage sub- 
contractors who may more effectively and 
efficiently perform either unique and techno- 
logically challenging tasks or routine and 
interchangeable services; 

(iv) specific incentives for cost savings; 

(v) financial accountability; and 

(vi) when appropriate, reduction of fee for 
failure to meet minimum performance cri- 
teria and standards; 

(E) demonstrate that the project will use 
new and innovative cleanup and waste man- 
agement technology with potential for appli- 
cation to other locations and facilities with- 
out requiring the development of new tech- 
nologies; and 

(F) demonstrate that the project can be 
completed within 10 years from the date of 
its selection. 

(d) PROGRAM ADMINISTRATION.—The Sec- 
retary of Energy, acting through the Assist- 
ant Secretary for Environmental 
ment, shall implement a program to carry 
out the provisions of this section. 

(e) SELECTION OF PROJECTS.—(1) The Sec- 
retary of Energy shall select closure-accel- 
eration projects to be carried out under this 
section from among those projects estab- 
lished as eligible under subsection (c) that 
will result in the most significant long-term 
costs savings to the Government and the 
most significant reduction of imminent risk. 

(2) For each project selected, the Secre 
shall submit to Congress a report setting 
forth the reasons why the project was se- 
lected, based on the criteria under sub- 
section (c)(2) and paragraph (1) óf this sub- 
section. 

(f) MULTIYEAR CONTRACTS.—Notwithstand- 
ing section 304B(d) of the Federal Property 
and Administrative Services Act of 1949 (41 
U.S.C.254c(d)), the Secretary of Energy may 
enter into multiyear contracts to carry out 
projects selected under this section for up to 
10 program years. 
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(g) FUNDING.—(1) In the budget submitted 
to Congress under section 1105(a) of title 31, 
United States Code, each year, the President 
shall set forth funds for carrying out closure- 
acceleration projects under this section as a 
separate item in the environmental restora- 
tion and waste management account of the 
Department of Energy budget. 

(2) Funds appropriated for purposes of car- 
rying out projects under this section shall 
remain available until expended. 

(3) If a closure-acceleration project is being 
carried out at a defense nuclear facility with 
funds appropriated for such projects, the 
Secretary of Energy may not reduce the 
funds otherwise allocated to that defense nu- 
clear facility for environmental restoration 
and waste management by reason of the 
funds being used for the project at that facil- 
ity. 
(4) Funds appropriated for purposes of car- 
rying out projects under this section may 
not be used for an item for which Congress 
has specifically denied funds or for a new 
program or project that has not been author- 
ized by Congress. 

(h) ANNUAL REPORT.—The Secretary of En- 
ergy shall submit each year to Congress a re- 
port on the status of each closure-accelera- 
tion project being carried out under this sec- 
tion. The report shall include, for each such 
project, the following: 

(1) A description of the funding already 
provided for the project. 

(2) A description of the extent of the clean- 
up, decommissioning, stabilization, consoli- 
dation, treatment, or removal activities 
completed. 

(3) A comparison of the actual results of 
the project to the original proposal and the 
actual cost of the project to the originally 
proposed cost. 

(4) A description of the funding needed in 
future fiscal years for completion of the 
project. 

(i) DURATION OF PROGRAM.—No closure-ac- 
celeration project selected under this section 
may be carried out after the expiration of 
the 15-year period beginning on the date of 
the enactment of this Act. 

(j) SAVINGS PROVISION.—Nothing in this 
section may be construed to affect statutory 
requirements for an environmental restora- 
tion or waste management activity or 
project or to modify or otherwise affect ap- 
plicable statutory or regulatory environ- 
mental restoration and waste management 
requirements, including substantive stand- 
ards intended to protect public health and 
the environment, nor shall anything in this 
section be construed to preempt or impair 
any local land use planning or zoning au- 
thority or State authority. 

SEC. 3144. PAYMENT OF COSTS OF OPERATION 
MAINTENANCE OF INFRA- 


AND 
STRUCTURE AT NEVADA TEST SITE. 
Notwithstanding any other provision of 

law and effective as of September 30, 1996, 
the costs associated with operating and 
maintaining the infrastructure at the Ne- 
vada Test Site, Nevada, with respect to any 
activities initiated at the site after that date 
by the Department of Defense pursuant to a 
work-for-others agreement may be paid for 
from funds authorized to be appropriated to 
the Department of Energy for activities at 
the Nevada Test Site. 


Subtitle D—Other Matters 
SEC. 3151. REPORT ON PLUTONIUM PIT PRODUC- 
TION AND REMANUFACTURING 
PLANS. 


(a) REPORT REQUIREMENT.—The Secretary 
of Energy shall submit to the congressional 
defense committees a report on plans for 
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achieving the capability to produce and re- 
manufacture plutonium pits. The report 
shall include a description of the baseline 
plan of the Department of Energy for achiev- 
ing such capability, including the following: 

(1) The funding necessary, by fiscal year, 
to achieve the capability. 

(2) The schedule necessary to achieve the 
capability, including important technical 
and programmatic milestones. 

(3) Siting, capacity for expansion, and 
other issues included in the baseline plan. 

(b) DEADLINE.—The report required by sub- 
section (a) shall be submitted not later than 
60 days after the date of the enactment of 
this Act. 

SEC. 3152. AMENDMENTS RELATING TO BASELINE 
ENVIRONMENTAL MANAGEMENT RE- 
PORTS. 


Section 3153 of the National Defense Au- 
thorization Act for Fiscal Year 1994 (42 
U.S.C. 7274k) is amended— 

(1) in subsection (b) 

(A) by striking out the first word in the 
heading and inserting in lieu thereof ‘““BrEn- 
NIAL”; and 

(B) in paragraph (2)(B), by inserting before 
“year after 1995” the following: odd-num- 
bered”; and 

(2) in subsection (d 

(A) by striking out the first word in the 
heading and inserting in lieu thereof ‘‘BIEN- 
NIAL”; 

(B) in paragraph (1)(B), by striking out in 
each year thereafter” and inserting in lieu 
thereof “in each odd-numbered year there- 
after”; and 

(C) in paragraph (204 

(i) in the matter preceding clause (i), by 
striking out fiscal year immediately“ and 
inserting in lieu thereof “two fiscal years 
immediately"; and 

(ii) in clause (ii), by striking out prior fis- 
cal year” and inserting in lieu thereof “prior 
fiscal years". 

SEC. 3153. REQUIREMENT TO DEVELOP FUTURE 
USE PLANS FOR ENVIRONMENTAL 


(a) AUTHORITY TO DEVELOP FUTURE USE 
PLANS.—The Secretary of Energy may de- 
velop future use plans for any defense nu- 
clear facility at which environmental res- 
toration and waste management activities 
are occurring. 

(b) REQUIREMENT TO DEVELOP FUTURE USE 
PLANS.—The Secretary shall develop a future 
use plan for each of the following defense nu- 
clear facilities: 

(1) Hanford Site, Richland, Washington. 

(2) Rocky Flats Plant, Golden, Colorado. 

(3) Savannah River Site, Aiken, South 
Carolina. 

(4) Idaho National Engineering Laboratory, 
Idaho. 

(c) CITIZEN ADVISORY BOARD.—({1) At each 
defense nuclear facility for which the Sec- 
retary of Energy intends or is required to de- 
velop a future use plan under this section 
and for which no citizen advisory board has 
been established, the Secretary shall estab- 
lish a citizen advisory board. 

(2) The Secretary may authorize the man- 
ager of a defense nuclear facility for which a 
future use plan is developed under this sec- 
tion (or, if there is no such manager, an ap- 
propriate official of the Department of En- 
ergy designated by the Secretary) to pay 
routine administrative expenses of a citizen 
advisory board established for that facility. 
Such payments shall be made from funds 
available to the Secretary for program direc- 
tion in carrying out environmental restora- 
tion and waste management activities nec- 
essary for national security programs. 
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(d) REQUIREMENT TO CONSULT WITH CITIZEN 
ADVISORY BOARD.—In developing a future use 
plan under this section with respect to a de- 
fense nuclear facility, the Secretary of En- 
ergy shall consult with a citizen advisory 
board established pursuant to subsection (c) 
or a similar advisory board already in exist- 
ence as of the date of the enactment of this 
Act for such facility, affected local govern- 
ments (including any local future use rede- 
velopment authorities), and other appro- 
priate State agencies. 

(e) 50-YEAR PLANNING PERIOD.—A future 
use plan developed under this section shall 
cover a period of at least 50 years. 

(f) DEADLINES.—For each facility listed in 
subsection (b), the Secretary of Energy shall 
develop a draft future use plan by October 1, 
1997, and a final future use plan by March 15, 
1998. 

(g) REPORT.—Not later than 60 days after 
completing development of a final plan for a 
site listed in subsection (b), the Secretary of 
Energy shall submit to Congress a report on 
the plan. The report shall describe the plan 
and contain such findings and recommenda- 
tions with respect to the site as the Sec- 
retary considers appropriate. 

(h) SAVINGS PROVISIONS.—(1) Nothing in 
this section, or in a future use plan devel- 
oped under this section with respect to a de- 
fense nuclear facility, shall be construed as 
requiring any modification to a future use 
plan with respect to a defense nuclear facil- 
ity that was developed before the date of the 
enactment of this Act. 

(2) Nothing in this section may be con- 
strued to affect statutory requirements for 
an environmental restoration or waste man- 
agement activity or project or to modify or 
otherwise affect applicable statutory or reg- 
ulatory environmental restoration and waste 
Management requirements, including sub- 
stantive standards intended to protect public 
health and the environment, nor shall any- 
thing in this section be construed to preempt 
or impair any local land use planning or zon- 
ing authority or State authority. 

SEC. 3154. REPORT ON DEPARTMENT OF ENERGY 
LIABILITY AT DEPARTMENT SUPER- 
FUND SITES. 

(a) StuDy.—The Secretary of Energy shall, 
using funds authorized to be appropriated to 
the Department of Energy by section 3102, 
Carry out a study to determine the extent 
and valuation of the injury to, destruction 
of, or loss of natural resources under section 
107(a)(4)(C) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (42 U.S.C. 9607(a)(4)(C)) at each 
site controlled or operated by the Depart- 
ment that is or is anticipated to become sub- 
ject to the provisions of that Act. 

(b) CONDUCT OF STUDY.—(1) The Secretary 
shall carry out the study using personnel of 
the Department or by contract with an ap- 

priate private entity. 

(2) In determining the extent and valuation 
of the injury to, destruction of, or loss of 
natural resources for purposes of the study, 
the Secretary shall— 

(A) treat the Department as a private per- 
son Mable for response, removal, and remedi- 
ation costs and damages under section 
107(a)(4) of that Act (42 U.S.C. 9607(a)(4)) and 
subject to an action for damages by public 
trustees of natural resources under section 
107(f) of that Act (42 U.S.C. 9607(f) or by any 
other person pursuant to section 107(e) or 
113(f) of that Act (42 U.S.C. 9607(e) and 
9613(f)); and 

(B) determine the value of natural resource 
damages associated with each site in accord- 
ance with all regulations promulgated under 
section 30100) of that Act (42 U.S.C. 9651(c)). 
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(c) REPORT.—Not later than 90 days after 
the date of the enactment of this Act, the 
Secretary shall submit a report on the study 
carried out under subsection (a) to the fol- 
lowing committees: 

(1) The Committees on Environment and 
Public Works, Armed Services, and Energy 
and Natural Resources of the Senate. 

(2) The Committees on Commerce, Na- 
tional Security, Transportation and Infra- 
structure, and Resources of the House of 
Representatives. 

SEC. 3155. REQUIREMENT FOR ANNUAL FIVE- 
YEAR BUDGET FOR THE NATIONAL 


(a) REQUIREMENT.—The Secretary of En- 
ergy shall prepare each year a budget for the 
national security programs of the Depart- 
ment of Energy for the five-year period be- 
ginning in the year the budget is prepared. 
Each budget shall contain the estimated ex- 
penditures and proposed appropriations nec- 
essary to support the programs, projects, and 
activities of the national security programs 
during the five-year period covered by the 
budget and shall be at a level of detail com- 
parable to that contained in the budget sub- 
mitted by the President to Congress under 
section 1105 of title 31, United States Code. 

(b) SUBMITTAL.—The Secretary shall sub- 
mit each year to the congressional defense 
committees the budget required under sub- 
section (a) in that year at the same time as 
the President submits to Congress the budg- 
et for the coming fiscal year pursuant to 
such section 1105. 

SEC. 3156. REQUIREMENTS FOR DEPARTMENT OF 
ENERGY WEAPONS ACTIVITIES 


BUDGETS FOR FISCAL YEARS AFTER 
FISCAL YEAR 1997. 

(a) IN GENERAL.—The weapons activities 
budget of the Department of Energy for any 
fiscal year after fiscal year 1997 shall— 

(1) set forth with respect to each of the ac- 
tivities under the budget (including stock- 
pile stewardship, stockpile management, and 
program direction) the funding requested to 
carry out each project or activity that is 
necessary to meet the requirements of the 
5 Weapons Stockpile Memorandum; 
an 

(2) identify specific infrastructure require- 
ments arising from the Nuclear Posture Re- 
view, the Nuclear Weapons Stockpile Memo- 
randum, and the programmatic and tech- 
nical requirements associated with the re- 
view and memorandum. 

(b) REQUIRED DETAIL.—The Secretary of 
Energy shall include in the materials that 
the Secretary submits to Congress in support 
of the budget for any fiscal year after fiscal 
year 1997 that is submitted by the President 
pursuant to section 1105 of title 31, United 
States Code, the following: 

(1) A long-term program plan, and a near- 
term program plan, for the certification and 
„ of the nuclear weapons stock- 

e. 
(2) An assessment of the effects of the 
plans referred to in paragraph (1) on each nu- 
clear weapons laboratory and each nuclear 
weapons production plant. 

(c) DEFINITIONS.—In this section: 

(1) The term “Nuclear Posture Review” 
means the Department of Defense Nuclear 
Posture Review as contained in the report of 
the Secretary of Defense to the President 
and Congress dated February 19, 1995, or in 
subsequent such reports. 

(2) The term “nuclear weapons laboratory” 
means the following: 

(A) Lawrence Livermore National Labora- 
tory, California. s 

(B) Los Alamos National Laboratory, New 
Mexico. 
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(C) Sandia National Laboratories. 

(3) The term nuclear weapons production 
plant” means the following: 

(A) The Pantex Plant, Texas. 
‘ (B) The Savannah River Site, South Caro- 
ina. 

(C) The Kansas City Plant, Missouri. 

(D) The Y-12 Plant, Oak Ridge, Tennessee. 


SEC. 3157. REPEAL OF REQUIREMENT RELATING 
TO ACCOUNTING PROCEDURES FOR 
DEPARTMENT OF ENERGY FUNDS. 


Section 3151 of the National Defense Au- 
thorization Act for Fiscal Year 1995 (Public 
Law 103-337; 108 Stat. 3089) is repealed. 


SEC. 3158. UPDATE OF REPORT ON NUCLEAR 
TEST READINESS POSTURES. 


Not later than June 1, 1997, the Secretary 
of Energy shall submit to Congress a report 
which updates the report submitted by the 
Secretary under section 3152 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106; 110 Stat. 623). The 
updated report shall include the matters 
specified under such section, current as of 
the date of the updated report. 


SEC. 3159. REPORTS ON CRITICAL DIFFICULTIES 


(a) REPORTS BY HEADS OF LABORATORIES 
AND PLANTS.—In the event of a difficulty at 
a nuclear weapons laboratory or a nuclear 
weapons production plant that has a signifi- 
cant bearing on confidence in the safety or 
reliability of a nuclear weapon or nuclear 
weapon type, the head of the laboratory or 
plant, as the case may be, shall submit to 
the Assistant Secretary of Energy for De- 
fense a report on the difficulty. 
The head of the laboratory or plant shall 
submit the report as soon as practicable 
after discovery of the difficulty. 


(b) TRANSMITTAL BY ASSISTANT SEC- 
RETARY.—As soon as practicable after receipt 
of a report under subsection (a), the Assist- 
ant Secretary shall transmit the report (to- 
gether with the comments of the Assistant 
Secretary) to the congressional defense com- 
mittees and to the Secretary of Energy and 
the Secretary of Defense. 


(c) REPORTS BY NUCLEAR WEAPONS COUN- 
cIL.—Section 179 of title 10, United States 
Code, is amended— 

(1) by redesignating subsection (e) as sub- 
section (f); and 

(2) by inserting after subsection (d) the fol- 
lowing new subsection (e): 


e) In addition to the responsibilities set 
forth in subsection (d), the Council shall also 
submit to Congress a report on any analysis 
conducted by the Council with respect to dif- 
ficulties at nuclear weapons laboratories or 
nuclear weapons production plants that have 
significant bearing on confidence in the safe- 
ty or reliability of nuclear weapons or nu- 
clear weapon types. 


(d) DEFINITIONS.—In this section: 

(1) The term nuclear weapons laboratory” 
means the following: 

(A) Lawrence Livermore National Labora- 
tory, California. 

(B) Los Alamos National Laboratory, New 
Mexico. 

(C) Sandia National Laboratories. 

(2) The term “nuclear weapons production 
plant” means the following: 

(A) The Pantex Plant, Texas. 

(B) The Savannah River Site, South Caro- 
lina. 


(C) The Kansas City Plant, Missouri. 
(D) The Y-12 Plant, Oak Ridge, Tennessee. 
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SEC. 3160, EXTENSION OF APPLICABILITY OF NO- 
TICE-AND-WAIT REQUIREMENT RE- 
GARDING PROPOSED COOPERATION 
AGREEMENTS. 


Section 3155(b) of the National Defense Au- 
thorization Act for Fiscal Year 1995 (42 
U.S.C. 2153 note) is amended by striking out 
“October 1, 1996" and inserting in lieu there- 
of Octoder 1, 1997”. 

SEC. 3161. SENSE OF SENATE RELATING TO RE- 
DESI ENVI 


(a) SENSE OF SENATE.—It is the sense of the 
Senate that the program of the Department 
of Energy known as the Defense Environ- 
mental Restoration and Waste Management 
Program, and also known as the Environ- 
mental Management Program, be redesig- 
nated as the Defense Nuclear Waste Manage- 
ment Program of the Department of Energy. 

(b) REPORT ON REDESIGNATION.—Not later 
than January 31, 1997, the Secretary of En- 
ergy shall submit to the congressional de- 
fense committees a report on the costs and 
other difficulties, if any, associated with the 
following: 

(1) The redesignation of the program 
known as the Defense Environmental Res- 
toration and Waste Management Program, 
and also known as the Environmental Man- 
agement Program, as the Defense Nuclear 
Waste Management Program of the Depart- 
ment of Energy. 

(2) The redesignation of the Defense Envi- 
ronmental Restoration and Waste Manage- 
ment Account as the Defense Nuclear Waste 
Management Account. 

SEC. 3162. COMMISSION ON MAINTAINING 
UNITED STATES NUCLEAR WEAPONS 
EXPERTISE. 


(a) ESTABLISHMENT.—There is hereby es- 
tablished a commission to be known as the 
“Commission on Maintaining United States 
Nuclear Weapons Expertise” (in this section 
referred to as the Commission“). 

(b) ORGANIZATIONAL MATTERS.—(1)(A) The 
Commission shall be composed of eight mem- 
bers appointed from among individuals in 
the public and private sectors who have sig- 
nificant experience in matters relating to 
nuclear weapons, as follows: 

(i) Two shall be appointed by the majority 
leader of the Senate (in consultation with 
the minority leader of the Senate). 

(ii) One shall be appointed by the minority 
leader of the Senate (in consultation with 
the majority leader of the Senate). 

(iii) Two shall be appointed by the Speaker 
of the House of Representatives (in consulta- 
tion with the minority leader of the House of 
Representatives). 

(iv) One shall be appointed by the minority 
leader of the House of Representatives (in 
consultation with the Speaker of the House 
of Representatives). 

(v) Two shall be appointed by the Sec- 
retary of Energy. 

(B) Members shall be appointed for the life 
of the Commission. Any vacancy in the Com- 
mission shall not affect its powers, but shall 
be filled in the same manner as the original 
appointment. 

(C) The chairman of the Commission shall 
be designated from among the members of 
the Commission appointed under subpara- 
graph (A) by the majority leader of the Sen- 
ate, in consultation with the Speaker of the 
House of Representatives, the minority lead- 
er of the Senate, and the minority leader of 
the House of Representatives. 

(D) Members shall be appointed not later 
than 60 days after the date of the enactment 
of this Act. 

(2) The members of the Commission shall 
establish procedures for the activities of the 
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Commission, including procedures for calling 
meetings, requirements for quorums, and the 
manner of taking votes. 

(c) DUTIES.—(1) The Commission shall de- 
velop a plan for recruiting and retaining 
within the Department of Energy nuclear 
weapons complex such scientific, engineer- 
ing, and technical personnel as the Commis- 
sion determines appropriate in order to per- 
mit the Department to maintain over the 
long term a safe and reliable nuclear weap- 
ons stockpile without engaging in under- 
ground testing. 

(2) In developing the plan, the Commission 
shall— 

(A) identify actions that the Secretary 
may undertake to attract qualified sci- 
entific, engineering, and technical personnel 
to the nuclear weapons complex of the De- 
partment; and 

(B) review and recommend improvements 
to the on-going efforts of the Department to 
attract such personnel to the nuclear weap- 
ons complex. 

(d) REPORT.—Not later than March 15, 1998, 
the Commission shall submit to the Sec- 
retary and to Congress a report containing 
the plan developed under subsection (c). The 
report may include recommendations for leg- 
islation and administrative action. 

(e) COMMISSION PERSONNEL MATTERS.—(1) 
Each member of the Commission who is not 
an officer or employee of the Federal Gov- 
ernment shall be compensated at a rate 
equal to the daily equivalent of the annual 
rate of basic pay prescribed for level IV of 
the Executive Schedule under section 5315 of 
title 5, United States Code, for each day (in- 
cluding travel time) during which such mem- 
ber is engaged in the performance of the du- 
ties of the Commission. All members of the 
Commission who are officers or employees of 
the United States shall serve without com- 
pensation in addition to that received for 
their services as officers or employees of the 
United States. 

(2) The members of the Commission shall 
be allowed travel expenses, including per 
diem in lieu of subsistence, at rates author- 
ized for employees of agencies under sub- 
chapter I of chapter 57 of title 5, United 
States Code, while away from their homes or 
regular places of business in the performance 
of services for the Commission. 

(3) The Commission may, without regard 
to the civil service laws and regulations, ap- 
point and terminate such personnel as may 
be necessary to enable the Commission to 
perform its duties. The Commission may fix 
the compensation of the personnel of the 
Commission without regard to the provisions 
of chapter 51 and subchapter II of chapter 53 
of title 5, United States Code, relating to 
classification of positions and General 
Schedule pay rates. 

(4) Any Federal Government employee may 
be detailed to the Commission without reim- 
bursement, and such detail shall be without 
interruption or loss of civil service status or 
privilege. 

(f) TERMINATION.—The Commission shall 
terminate 30 days after the date on which 
the Commission submits its report under 
subsection (d). 

(g) APPLICABILITY OF FACA.—The provi- 
sions of the Federal Advisory Committee Act 
(5 U.S.C, App.) shall not apply to the activi- 
ties of the Commission. 

(h) FUNDING.—Of the amounts authorized 
to be appropriated pursuant to section 3101, 
not more than $1,000,000 shall be available for 
the activities of the Commission under this 
section. Funds made available to the Com- 
mission under this section shall remain 
available until expended. 
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SEC. 3163. SENSE OF CONGRESS REGARDING RE- 
LIABILITY AND SAFETY OF REMAIN- 
ORCES. 


(a) FINDINGS.—Congress makes the follow- 
ing findings: 

(1) The United States is committed to pro- 
ceeding with a robust, science-based stock- 
pile stewardship program with respect to 
production of nuclear weapons, and to main- 
taining nuclear weapons production capabili- 
ties and capacities, that are adequate— 

(A) to ensure the safety, reliability, and 
performance of the United States nuclear ar- 
senal; and 

(B) to meet such changing national secu- 
rity requirements as may result from inter- 
national developments or technical problems 
with nuclear warheads. 

(2) The United States is committed to rees- 
tablishing and maintaining production fa- 
cilities for nuclear weapons components at 
levels that are sufficient— 

(A) to satisfy requirements for the safety, 
reliability, and performance of United States 
nuclear weapons; and 

(B) to demonstrate and sustain production 
capabilities and capacities. 

(3) The United States is committed to 
maintaining the nuclear weapons labora- 
tories and protecting core nuclear weapons 
competencies. 

(4) The United States is committed to en- 
suring rapid access to a new production 
source of tritium within the next decade, as 
it currently has no meaningful capability to 
produce tritium, a component that is essen- 
tial to the performance of modern nuclear 
weapons. 

(5) The United States reserves the right, 
consistent with United States law, to resume 
underground nuclear testing to maintain 
confidence in the United States stockpile of 
nuclear weapons if warhead design flaws or 
aging of nuclear weapons result in problems 
that a robust stockpile stewardship program 
cannot solve. 

(6) The United States is committed to 
funding the Nevada Test Site at a level that 
maintains the ability of the United States to 
resume underground nuclear testing within 
one year after a national decision to do so is 
made. 

(7) The United States reserves the right to 
invoke the supreme national interest of the 
United States and withdraw from any future 
arms control agreement to limit under- 
ground nuclear testing. 

(b) SENSE OF CONGRESS REGARDING PRESI- 
DENTIAL CONSULTATION WITH CONGRESS.—It is 
the sense of Congress that the President 
should consult closely with Congress regard- 
ing United States policy and practices to en- 
sure confidence in the safety, reliability, and 
performance of the nuclear stockpile of the 
United States. 

(C) SENSE OF CONGRESS REGARDING NOTIFI- 
CATION AND CONSULTATION.—It is the sense of 
Cpongress that, upon a determination by the 
President that a problem with the safety, re- 
liability, or performance of the nuclear 
stockpile has occurred and that the problem 
cannot be corrected within the stockpile 
stewardship program, the President shall— 

(1) immediately notify Congress of the 
problem; and 

(2) submit to Congress in a timely manner 
a plan for corrective action with respect to 
the problem, including— 

(A) a technical description of the activities 
required under the plan; and 

(B) if underground testing of nuclear weap- 
ons would assist in such corrective action, 
an assessment of the advisability of with- 
drawing from any treaty that prohibits un- 
derground testing of nuclear weapons. 
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SEC. 3164. STUDY ON WORKER PROTECTION AT 
THE MOUND FACILITY. 

(a) REPORT.—Not later than March 15, 1997, 
the Secretary of Energy shall submit to the 
congressional defense committees a report 
regarding the status of projects and pro- 
grams to improve worker safety and health 
at the Mound Facility in Miamisburg, Ohio. 

(b) MATTERS COVERED.—The report shall 
include the following: 

(1) The status of actions completed in fis- 
cal year 1996. 

(2) The status of actions completed or pro- 
posed to be completed in fiscal years 1997 and 
1998. 

(3) A description of the fiscal year 1998 
budget request for worker safety and health 
at the Mound Facility. 

(4) An accounting of expenditures for work- 
er safety and health at the Mound Facility 
by fiscal year from fiscal year 1994 through 
and including fiscal year 1996. 

SEC. 3165. FISCAL YEAR 1998 FUNDING FOR 


IMPROVEMENT 
PROJECT, LIVERMORE, CALIFORNIA. 

(a) FUNDING.—The Secretary of Energy 
shall include in the budget for fiscal year 
1998 submitted by the Secretary of Energy to 
the Office of Management and Budget a re- 
quest for sufficient funds to pay the United 
States portion of the cost of transportation 
improvements under the Greenville Road Im- 
provement Project, Livermore, California. 

(b) COOPERATION WITH LIVERMORE, CALIFOR- 
NIA.—The Secretary shall work with the city 
of Livermore, California, to determine the 
cost of the transportation improvements re- 
ferred to in subsection (a). 

SEC. 3166. FELLOWSHIP PROGRAM FOR DEVEL- 
OPMENT OF SKILLS CRITICAL TO 
DEPARTMENT OF ENERGY NUCLEAR 
WEAPONS COMPLEX. 

(a) FUNDING.—Subject to subsection (b), of 
the funds authorized to be appropriated pur- 
suant to section 3101(b), $5,000,000 may be 
used for conducting the fellowship program 
for the development of skills critical to the 
ongoing mission of the Department of En- 
ergy nuclear weapons complex required by 
section 3140 of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 621; 42 U.S.C. 2121 note). 

(b) NOTICE AND WArIT.—The Secretary of 
Energy may not obligate or expend funds 
under subsection (a) for the fellowship pro- 
gram referred to in that subsection until— 

(1) the Secretary submits to Congress a re- 
port setting forth— 

(A) the actions the Department has taken 
to implement the fellowship program; 

(B) the amount the Secretary proposes to 
obligate; A 

(C) the purposes for which such amount 
will be obligated; and 

(2) a period of 21 days elapses from the date 
of the receipt of the report by Congress. 

Subtitle E—Defense Nuclear Environmental 
Cleanup and Management 

SEC. 3171. PURPOSE. 

The purpose of this subtitle is to provide 
for the expedited environmental restoration 
and waste management of defense nuclear fa- 
cilities through the use of cost-effective 
management mechanisms and innovative 
technologies. 

SEC. 3172. APPLICABILITY. 

(a) IN GENERAL.—The provisions of this 
subtitle shall apply to the following defense 
nuclear facilities: 

(1) Any defense nuclear facility for which 
the fiscal year 1996 environmental manage- 
ment budget was $350,000,000 or more. 

(2) Any other defense nuclear facility if— 

(A) the chief executive officer of the State 
in which the facility is located submits to 
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the Secretary a request that the facility be 
covered by the provisions of this subtitle; 
and 

(B) the Secretary approves the request. 

(b) LIMITATION.—The Secretary may not 
approve a request under subsection (a)(2) 
until 60 days after the date on which the Sec- 
retary notifies Congress of the Secretary's 
receipt of the request. 

SEC. 3173. SITE MANAGER. 

(a) APPOINTMENT.—(1) Subject to paragraph 
(2), the Secretary shall expeditiously appoint 
a Site Manager for each defense nuclear fa- 
cility (in this subtitle referred to as the 
“Site Manager”). 

(2) In the case of a defense nuclear facility 
at which another program, in addition to en- 
vironmental management operations, is car- 
ried out, and such other program is subject 
to management by a site manager, field of- 
fice manager, or operations office manager, 
the Secretary shall appoint such manager to 
be the Site Manager for such facility for pur- 
poses of this subtitle. 

(b) AUTHORITY.—(1) In addition to other au- 
thorities provided for in this Act, the Sec- 
retary may delegate to the Site Manager of 
a defense nuclear facility authority to over- 
see and direct environmental management 
operations at the facility, including the au- 
thority to— 

(A) enter into and modify contractual 
agreements to enhance environmental res- 
toration and waste management at the facil- 
ity; 

(B) request that the Department head- 
quarters submit to Congress a reprogram- 
ming package shifting funds among accounts 
in order to facilitate the most efficient and 
timely environmental restoration and waste 
management of the facility, and, in the 
event that the Department headquarters 
does not act upon the request within 60 days, 
submit such request to the appropriate con- 
gressional committees for review; 

(C) subject to paragraph (2), negotiate 
amendments to environmental agreements 
for the Department; 

(D) manage Department personnel at the 
facility; 

(Œ) consider the costs, risk reduction bene- 
fits, and other benefits for the purposes of 
ensuring protection of human health and the 
environment or safety, with respect to any 
environmental remediation activity the cost 
of which exceeds $25,000,000; and 

(F) have assessments prepared for environ- 
mental restoration activities (in several doc- 
uments or a single document, as determined 
by the Site Manager). 

(2) In using the authority described in 
paragraph (1)(C), a Site Manager may not ne- 
gotiate an amendment that is expected to re- 
sult in additional life cycle costs to the De- 
partment without the approval of the Sec- 


retary. 

(3) In using any authority described in 
paragraph (1), a Site Manager of a facility 
shall consult with the State where the facil- 
ity is located and the advisory board for the 
facility. 

(4) The delegation of any authority pursu- 
ant to this subsection shall not be construed 
as restricting the Secretary’s authority to 
delegate other authorities as necessary. 

(c) INFORMATION TO SECRETARY.—The Site 
Manager of a defense nuclear facility shall 
regularly inform the Secretary, Congress, 
and the advisory board for the facility of the 
progress made by the Site Manager to 
achieve the expedited environmental res- 
toration and waste management of the facil- 
ity. 

SEC. 3174. DEPARTMENT OF ENERGY ORDERS. 

An order imposed after the date of the en- 

actment of this Act relating to the execution 
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of environmental restoration, waste manage- 
ment, or technology development activities 
at a defense nuclear facility under the Atom- 
ic Energy Act of 1954 (42 U.S.C. 2011 et seq.) 
may be imposed by the Secretary at the de- 
fense nuclear facility only if the Secretary 
finds that the order is necessary for the pro- 
tection of human health and the environ- 
ment or safety, the fulfillment of current 
legal requirements, or the conduct of critical 
administrative functions. 
SEC. 3175. DEPLOYMENT OF TECHNOLOGY FOR 
REMEDIATION OF DEFENSE NU- 
CLEAR WASTE. 

(a) IN GENERAL.—The Site Manager of each 
defense nuclear facility shall promote the 
deployment of innovative environmental 
technologies for remediation of defense nu- 
clear waste at the facility. 

(b) CRITERIA.—To carry out subsection (a), 
the Site Manager of a defense nuclear facil- 
ity shall establish a program at the facility 
for the testing and deployment of innovative 
environmental technologies for the remedi- 
ation of defense nuclear waste at the facil- 
ity. In establishing such a program, the Site 
Manager may— 

(1) establish a simplified, standardized, and 
timely process for the testing, verification, 
certification, and deployment of environ- 
mental technologies; 

(2) solicit applications to test and deploy 
environmental technologies suitable for en- 
vironmental restoration and waste manage- 
ment activities at the facility, including pre- 
vention, control, characterization, treat- 
ment, and remediation of contamination; 

(3) consult and cooperate with the heads of 
existing programs at the facility for the ver- 
ification and certification of environmental 
technologies at the facility; 

(4) pay the costs of the demonstration of 
such technologies; 

(5) enter into contracts and other agree- 
ments with other public and private entities 
to deploy environmental technologies at the 
facility; and 

(6) include incentives, such as product per- 
formance specifications, in contracts to en- 
courage the implementation of innovative 
environmental technologies. 

(c) FOLLOW-ON CONTRACTS.—(1) If the Sec- 
retary and a person demonstrating a tech- 
nology under the program enter into a con- 
tract for remediation of nuclear waste at a 
defense nuclear facility covered by this sub- 
title, or at any other Department facility, as 
a follow-on to the demonstration of the tech- 
nology, the Secretary shall ensure that the 
contract provides for the Secretary to recoup 
from the contractor the costs incurred by 
the Secretary pursuant to subsection (b)(6) 
for the demonstration. 

(2) No contract between the Department 
and a contractor for the demonstration of 
technology under subsection (b) may provide 
for reimbursement of the costs of the con- 
tractor on a cost plus fee basis. 

(d) SAFE HARBORS.—In the case of an envi- 
ronmental technology tested, verified, cer- 
tified, and deployed at a defense nuclear fa- 
cility under a program established under 
subsection (b), the site manager of another 
defense nuclear facility may request the Sec- 
retary to waive or limit contractual or De- 
partment regulatory requirements that 
would otherwise apply in implementing the 
same environmental technology at such 
other facility. 

SEC. 3176. PERFORMANCE-BASED CONTRACTING. 

(a) PROGRAM.—The Secretary shall develop 
and implement a program for performance- 
based contracting for contracts entered into 
for environmental remediation at defense 
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nuclear facilities. The program shall ensure 
that, to the maximum extent practicable and 
appropriate, such contracts include the fol- 
lowing: 

(1) Clearly stated and results oriented per- 
formance criteria and measures. 

(2) Appropriate incentives for contractors 
to meet or exceed the performance criteria 
effectively and efficiently. 

(3) Appropriate criteria and incentives for 
contractors to seek and engage subcontrac- 
tors who may more effectively and effi- 
ciently perform either unique and techno- 
logically challenging tasks or routine and 
interchangeable services. 

(4) Specific incentives for cost savings. 

(5) Financial accountability. 

(6) When appropriate, reduction of fee for 
failure to meet minimum performance cri- 
teria and standards. 

(b) CRITERIA AND MEASURES.—Performance 
criteria and measures should take into con- 
sideration, at a minimum, the following: 
managerial control; elimination or reduction 
of risk to public health and the environment; 
workplace safety; financial control; goal-ori- 
ented work scope; use of innovative and al- 
ternative technologies and techniques that 
result in cleanups being performed less ex- 
pensively, more quickly, and within quality 
parameters; and performing within bench- 
mark cost estimates. 

(c) CONSULTATION.—In implementing this 
section, the Secretary shall consult with in- 
terested parties. 

(d) DEADLINE.—The Secretary shall imple- 
ment this section not later than October 1, 
1997, unless the Secretary submits to Con- 
gress before that date a report with a sched- 
ule for completion of action under this sec- 
tion. 


SEC. 3177. DESIGNATION OF 1 FACILI- 
TIES 


(a) DESIGNATION.—Each defense nuclear fa- 
cility is hereby designated as an environ- 
mental cleanup demonstration area to carry 
out the purposes of this subtitle, including 
the utilization and evaluation of new tech- 
nologies to be used in environmental restora- 
tion and remediation at other defense nu- 
clear facilities. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that Federal and State regulatory 
agencies, members of the communities sur- 
rounding any defense nuclear facility, and 
other affected parties with respect to the fa- 
cility should continue to— 

(1) develop expedited and streamlined proc- 
esses and systems for cleaning up such facil- 
ity; 

(2) eliminate unnecessary administrative 
complexity and unnecessary duplication of 
regulation with respect to the clean up of 
such facility; 

(3) proceed expeditiously and cost-effec- 
tively with environmental restoration and 
remediation activities at such facility; 

(4) consider future land use in selecting en- 
vironmental clean up remedies at such facil- 
ity; and 

(5) identify and recommend to Congress 
changes in law needed to expedite the clean 
up of such facility. 

SEC. 3178, DEFINITIONS. 

In this subtitle: 

(1) The term “Secretary” means the Sec- 
retary of Energy. 

(2) The term “Department” means the De- 
partment of Energy. 

(3) The term “defense nuclear facility” has 
the meaning given the term “Department of 
Energy defense nuclear facility” in section 
318 of the Atomic Energy Act of 1954 (42 
U.S.C. 2286¢). 
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SEC. 3179. TERMINATION. 

This subtitle is repealed effective Septem- 
ber 30, 2001. 

SEC. 3180. REPORT. 

Not later than September 30, 2000, the Sec- 
retary shall submit to Congress a report on 
the effectiveness of this subtitle in expedit- 
ing environmental restoration and waste 
management of defense nuclear facilities. 
The report shall include recommendations 
on whether this subtitle should remain in ef- 
fect beyond September 30, 2001. 

Subtitle F—Waste Isolation Pilot Plant Land 
Withdrawal Act Amendments 
SEC. 3181. SHORT TITLE. 

This subtitle may be cited as the Waste 
Isolation Pilot Plant Land Withdrawal 
Amendment Act”. 

SEC. 3182, DEFINITIONS. 

Section 2 of the Waste Isolation Pilot 
Plant Land Withdrawal Act (Public Law 102- 
579; 106 Stat. 4777) is amended— 

(1) by striking paragraphs (18) and (19); and 

(2) by redesignating paragraphs (20), (21), 
and (22), as paragraphs (18), (19), and (20), re- 
spectively. 

SEC. 3183. MANAGEMENT PLAN. 

Section 4(b)(5)(B) of the Waste Isolation 
Pilot Plant Land Withdrawal Act (106 Stat. 
4781) is amended by striking or with the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
sed.) 

SEC. 3184. REPEAL OF TEST PHASE AND RE- 
TRIEVAL PLANS. 


(a) REPEAL.—Section 5 of the Waste Isola- 
tion Pilot Plant Land Withdrawal Act (106 
Stat. 4782) is repealed. 

(b) CLERICAL AMENDMENT.—The table of 
contents in section 1(b) of such Act (106 Stat. 
4777) is amended by striking out the item re- 
lating to section 5. 

SEC. 3185. TEST PHASE ACTIVITIES. 

Section 6 of the Waste Isolation Pilot 
Plant Land Withdrawal Act (106 Stat. 4783) is 
amended— 

(1) by repealing subsections (a) and (b); 

(2) by repealing paragraph (1) of subsection 
(e); 

(3) by redesignating subsection (c) as sub- 
section (a) and in that subsection— 

(A) by repealing subparagraph (A) of para- 
graph (2); 

(B) by striking the subsection heading and 
the matter immediately following the sub- 
section heading and inserting Srupr.—The 
following study shall be conducted:”; 

(C) by striking (2) REMOTE-HANDLED 
WASTE.—"’; 

(D) by striking (B) Stupy.—”; 

(E) by redesignating clauses (i), (il), and 
(iii) as paragraphs (1), (2), and (3), respec- 
tively; and 

(F) by realigning the margins of such 
clauses to be margins of paragraphs; 

(4) in subsection (d), by striking, during 
the test phase, a biennial” and inserting ‘‘a’’ 
and by striking “, consisting of a docu- 
mented analysis of’ and inserting as nec- 
essary to demonstrate”; and 

(5) by redesignating subsection (d) as sub- 
section (b). 

SEC. 3186. DISPOSAL OPERATIONS. 

Subsection (b) of section 7 of the Waste 
Isolation Pilot Plant Land Withdrawal Act 
(106 Stat. 4785) is amended to read as follows: 

“(b) REQUIREMENTS FOR COMMENCEMENT OF 
DISPOSAL OPERATIONS.—The Secretary may 
commence emplacement of transuranic 
waste underground for disposal at WIPP only 
upon completion of— 

) the Administrator's certification 
under section 8(d)(1) that the WP facility 
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will comply with the final disposal regula- 
tions; 

(2) the acquisition by the Secretary 
(whether by purchase, condemnation, or oth- 
erwise) of Federal Oil and Gas Leases No. 
NMNM 02953 and No. NMNM 02953C, unless 
the Administrator determines under section 
eee? that such acquisition is not required; 
an 

3) the 30-day period beginning on the 
date on which the Secretary notifies Con- 
gress that the requirements of section X(a)(1) 
have been met.”. 

SEC. 3187. ENVIRONMENTAL PROTECTION AGEN- 
CY DISPOSAL REGULATIONS. 

(a) SECTION 8(d)(1).—Section 8(d)(1) of the 
Waste Isolation Pilot Plant Land With- 
drawal Act (106 Stat. 4786) is amended— 

(1) by amending subparagraph (A) to read 
as follows: 

“(A) APPLICATION FOR COMPLIANCE.—Within 
30 days after the date of the enactment of 
the Waste Isolation Pilot Plant Land With- 
drawal Amendment Act, the Secretary shall 
provide to Congress a schedule for the incre- 
mental submission of chapters of the appli- 
cation to the Administrator beginning no 
later than 30 days after the date of the sub- 
mittal of the schedule. The Administrator 
shall review the submitted chapters and pro- 
vide requests for additional information 
from the Secretary as needed for complete- 
ness within 45 days of the receipt of each 
chapter. The Administrator shall notify Con- 
gress of such requests. The schedule shall 
call for the Secretary to submit all chapters 
to the Administrator no later than October 
31, 1996. The Administrator may at any time 
request additional information from the Sec- 
retary as needed to certify, pursuant to sub- 
paragraph (B), whether the WIPP facility 
will comply with the final disposal regula- 
tlons.“; and 

(2) in subparagraph (D), by striking “after 
the application is’’ and inserting ‘‘after the 
full application has been”. 

(b) SECTION 8(d) (2) and (3).—Section 8(d) of 
such Act is amended by striking paragraphs 
(2) and (3), by striking (I) COMPLIANCE WITH 
DISPOSAL REGULATIONS.—” and by redesignat- 
ing subparagraphs (A), (B), (C), and (D) of 
paragraph (1) as paragraph (1), (2), (3), and 
(4), respectively. 

(c) SECTION 8(g).—Section 808) of such Act 
is amended to read as follows: 

“(g) ENGINEERED AND NATURAL BARRIERS, 
Etc.—The Secretary shall use both engi- 
neered and natural barriers and any other 
measures (including waste form modifica- 
tions) to the extent necessary at WIPP to 
comply with the final disposal regulations.“ 
SEC. 3188. COMPLIANCE WITH ENVIRONMENTAL 

LAWS AND REGULATIONS. 

(a) SECTION %a)(1).—Section 9a)(1) of the 
Waste Isolation Pilot Plant Land With- 
drawal Act (106 Stat. 4788) is amended by 
adding after and below subparagraph (H) the 
following: With respect to transuranic 
mixed waste designated by the Secretary for 
disposal at WIPP, such waste is exempt from 
treatment standards promulgated pursuant 
to section 3004(m) of the Solid Waste Dis- 
posal Act (42 U.S.C. 6924(m)) and shall not be 
subject to the land disposal prohibitions in 
section 3004 (d), (e), (f), and (g) of the Solid 
Waste Disposal Act.“. 

(b) SECTION 9(b).—Subsection (b) of section 
9 of such Act is repealed. 

(c) SECTION 9c)(2).—Subsection (c)) of 
section 9 of such Act is repealed. 

(d) SECTION 14.—Section 14 of such Act (106 
Stat. 4791) is amended— 

(1) in subsection (a), by striking No provi- 
sion” and inserting Except for the exemp- 
tion from the land disposal restrictions de- 
scribed in section 9(a)(1), no provision”; and 
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(2) in subsection (b)(2), by striking ‘‘includ- 
ing all terms and conditions of the No-Migra- 
tion Determination” and inserting “except 
that the transuranic mixed waste designated 
by the Secretary for disposal at WIPP is ex- 
empt from the land disposal restrictions de- 
scribed in section 9(a)(1)"’. 

SEC. 3189. * oe CONGRESS ON COMMENCE- 

F EMPLACEMENT OF TRANS- 
URANIC WASTE. 

(a) IN GENERAL.—Section 10 of the Waste 
Isolation Pilot Plant Land Withdrawal Act 
(106 Stat. 4789) is amended to read as follows: 
“SEC. 10. SENSE OF CONGRESS ON COMMENCE- 

MENT OF EMPLACEMENT OF TRANS- 
URANIC WASTE. 

“It is the sense of Congress that the Sec- 
retary should complete all actions required 
under section 7(b) to commence emplace- 
ment of transuranic waste underground for 

at WIPP not later than November 

30, 1997, provided that before that date all ap- 

plicable health and safety standards have 

been met and all applicable laws have been 
complied with.“ 

(b) CLERICAL AMENDMENT.—The item relat- 
ing to section 10 in the table of contents in 
section 1 is amended to read as follows: 

“Sec. 10. Sense of Congress on commence- 
ment of emplacement of trans- 
uranic waste.“ 

SEC. 3190. DECOMMISSIONING OF WIPP. 

Section 13 of the Waste Isolation Pilot 
Plant Land Withdrawal Act (106 Stat. 4791) is 
amended— 

(1) by striking subsection (a); and 

(2) by striking “(b) MANAGEMENT PLAN FOR 
THE WITHDRAWAL AFTER DECOMMISSIONING.— 
Within 5 years after the date of the enact- 
ment of this Act, the“ and inserting "The". 
SEC. 3191. AUTHORIZATIONS FOR ECONOMIC AS- 

SISTANCE AND MISCELLANEOUS 
PAYMENTS. 

(a) AUTHORIZATION AMENDMENT.—Section 
15(a) of the Waste Isolation Pilot Plant Land 
Withdrawal Act (106 Stat. 4791) is amended— 

(1) in the subsection caption, by striking 
“*15-YEAR” and inserting “‘14-YEAR”; and 

(2) by striking 15 fiscal years beginning 
with the fiscal year in which the transport of 
transuranic waste to WIPP is initiated” and 
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inserting “14 fiscal years beginning with fis- 
cal year 1998”. 

(b) REQUIREMENT FOR SEPARATE AUTHOR- 
IZATIONS.—Such section 15(a) is further 
amended by adding at the end the following: 
“The authorization of appropriations for 
funds for payments to the State under the 
preceding sentence shall be separate from 
any authorization of appropriations of funds 
for WIPP.”’. 

(c) FISCAL YEAR 1997 FUNDING.—Of the 
amount authorized to be appropriated for the 
Department of Energy by section 3102(b), 
$20,000,000 shall be available for the purpose 
of a payment by the Secretary of Energy to 
the State of New Mexico for road improve- 
ments in connection with the Waste Isola- 
tion Pilot Plant. 

TITLE XXXII—DEFENSE NUCLEAR 
FACILITIES SAFETY BOARD 
Sec. 3201. Authorization. 
SEC. 3201. AUTHORIZATION. 

There are authorized to be appropriated for 
fiscal year 1997, $17,000,000 for the operation 
of the Defense Nuclear Facilities Safety 
Board under chapter 21 of the Atomic Energy 
Act of 1954 (42 U.S.C. 2286 et seq.). 

TITLE XXXIII—NATIONAL DEFENSE 
STOCKPILE 


Subtitle A—Authorization of Disposals and 
Use of Funds 
Sec. 3301. Definitions. 
Sec. 3302. Authorized uses of stockpile funds. 
Sec. 3303. Disposal of certain materials in 
National Defense Stockpile. 


Subtitle B—Programmatic Change 
Sec. 3311. Biennial report on stockpile re- 
quirements. 
Sec. 3312. Notification requirements. 
Sec. 3313. Importation of strategic and criti- 
cal materials. 

Subtitle A—Authorization of Disposals and 

Use of Funds 
SEC. 3301. DEFINITIONS. 

In this title: 

(1) The term “National Defense Stockpile” 
means the stockpile provided for in section 4 
of the Strategic and Critical Materials Stock 
Piling Act (50 U.S.C. 980). 


Authorized Stockpile Disposals 
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(2) The term “National Defense Stockpile 
Transaction Fund” means the fund in the 
Treasury of the United States established 
under section 9(a) of the Strategic and Criti- 
— Materials Stock Piling Act (50 U. S. C. 

h(a)). 


SEC. 3302. AUTHORIZED USES OF STOCKPILE 
FUNDS. 


(a) OBLIGATION OF STOCKPILE FUNDS.—Dur- 
ing fiscal year 1997, the National Defense 
Stockpile Manager may obligate up to 
$60,000,000 of the funds in the National De- 
fense Stockpile Transaction Fund for the au- 
thorized uses of such funds under section 
9(b)(2) of the Strategic and Critical Materials 
Stock Piling Act (50 U.S.C. 98h(b)(2)). 


(b) ADDITIONAL OBLIGATIONS.—The Na- 
tional Defense Stockpile Manager may obli- 
gate amounts in excess of the amount speci- 
fied in subsection (a) if the National Defense 
Stockpile Manager notifies Congress that ex- 
traordinary or emergency conditions neces- 
sitate the additional obligations. The Na- 
tional Defense Stockpile Manager may make 
the additional obligations described in the 
notification after the end of the 45-day pe- 
riod beginning on the date Congress receives 
the notification. 


(c) LIMITATIONS.—The authorities provided 
by this section shall be subject to such limi- 
tations as may be provided in appropriations 
Acts. 


SEC. 3303. DISPOSAL OF CERTAIN MATERIALS IN 
NATIONAL DEFENSE STOCKPILE. 


(a) DISPOSAL REQUIRED.—Subject to sub- 
section (c), the President shall dispose of 
materials contained in the National Defense 
Stockpile and specified in the table in sub- 
section (b) so as to result in receipts to the 
United States in amounts equal to— 

(1) $81,000,000 during fiscal year 1997; and 

(2) $612,000,000 during the ten-fiscal year 
period ending September 30, 2006. 

(b) LIMITATION ON DISPOSAL QUANTITY.— 
The total quantities of materials authorized 
for disposal by the President under sub- 
section (a) may not exceed the amounts set 
forth in the following table: 


Quantity 


.- 62,881 short tons 
286.000.000 pounds contained 


$30,911 pounds contained 
40,000 kilograms 

35,000 troy ounces 

15,000 troy ounces 

10,000 troy ounces 
125,138 long tons 

6,000 pounds contained 
750,000 pounds contained 
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(c) MINIMIZATION OF DISRUPTION AND 
Loss.—The President may not dispose of ma- 
terials under subsection (a) to the extent 
that the disposal will result in— 

(1) undue disruption of the usual markets 
of producers, processors, and consumers of 
the materials proposed for disposal; or 
(2) avoidable loss to the United States. 

(d) TREATMENT OF RECEIPTS.—Notwith- 
standing section 9 of the Strategic and Criti- 
cal Materials Stock Piling Act (50 U.S.C. 
98h), funds received as a result of the dis- 
possi of materials under subsection (a) shall 


(1) deposited into the general fund of the 
Treasury; and 

(2) to the extent necessary, used to offset 
the revenues that will be lost as a result of 


execution of the amendments made by sec- 
tion 4303(a) of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106; 110 Stat. 658). 

(e) QUALIFYING OFFSETTING LEGISLATION.— 
This section is specifically enacted as quali- 
fying offsetting legislation for the purpose of 
offsetting fully the estimated revenues lost 
as a result of the amendments made by sub- 
section (a) of section 4303 of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106; 110 Stat. 658), and as 
such is deemed to satisfy the conditions in 
subsection (b) of such section. 

(f) RELATIONSHIP TO OTHER DISPOSAL AU- 
THORITY.—The disposal authority provided in 
subsection (a) is new disposal authority and 
is in addition to, and shall not affect, any 


other disposal authority provided by law re- 
garding the materials specified in such sub- 
section. 


Subtitle B—Programmatic Change 
SEC. 3311. BIENNIAL REPORT ON STOCKPILE RE- 
QUIREMENTS. 


(a) NATIONAL EMERGENCY PLANNING AS- 
SUMPTIONS.—Section 14 of the Strategic and 
Critical Materials Stock Piling Act (50 
U.S.C. 98h-5) is amended— 

(1) by redesignating subsection (c) as sub- 
section (e); and 

(2) by striking out subsection (b) and in- 
serting in lieu thereof the following new sub- 
section: 

“(b) Each report under this section shall 
set forth the national emergency planning 
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assumptions used by the Secretary in mak- 
ing the Secretary’s recommendations under 
subsection (a)(1) with respect to stockpile re- 
quirements. The Secretary shall base the na- 
tional emergency planning assumptions on a 
military conflict scenario consistent with 
the scenario used by the Secretary in budg- 
eting and defense planning purposes. The as- 
sumptions to be set forth include assump- 
tions relating to each of the following: 

“(1) The length and intensity of the as- 
sumed military conflict. 

2) The military force structure to be mo- 
bilized. 

“(3) The losses anticipated from enemy ac- 
tion. 

4) The military, industrial, and essential 
civilian requirements to support the na- 
tional emergency. 

“(5) The availability of supplies of strate- 
gic and critical materials from foreign 
sources during the mobilization period, the 
military conflict, and the subsequent period 
of replenishment, taking into consideration 
possible shipping losses. 

66) The domestic production of strategic 
and critical materials during the mobiliza- 
tion period, the military conflict, and the 
subsequent period of replenishment, taking 
into consideration possible shipping losses. 

“(7) Civilian austerity measures required 
during the mobilization period and military 
conflict. 

(e) The stockpile requirements shall be 
based on those strategic and critical mate- 
rials necessary for the United States to re- 
plenish or replace, within three years of the 
end of the military conflict scenario required 
under subsection (b), all munitions, combat 
support items, and weapons systems that 
would be required after such a military con- 
flict. 

„d) The Secretary shall also include in 
each report under this section an examina- 
tion of the effect that alternative mobiliza- 
tion periods under the military conflict sce- 
nario required under subsection (b), as well 
as a range of other military conflict sce- 
narios addressing potentially more serious 
threats to national security, would have on 
the Secretary’s recommendations under sub- 
section (a)(1) with respect to stockpile re- 
quirements.”’. 

(b) CONFORMING AMENDMENT.—Section 2 of 
such Act (50 U.S.C. 98a) is amended by strik- 
ing out subsection (c) and inserting in lieu 
thereof the following new subsection: 

“(c) The purpose of the National Defense 
Stockpile is to serve the interest of national 
defense only. The National Defense Stock- 
Pile is not to be used for economic or budg- 
etary purposes. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on Oc- 
tober 1, 1996. 

SEC, 3312. NOTIFICATION REQUIREMENTS. 

(a) PROPOSED CHANGES IN STOCKPILE QUAN- 
TITIES.—Section 3(c)(2) of the Strategic and 
Critical Materials Stock Piling Act (50 
U.S.C. 98b(c)(2)) is amended— 

(1) by striking out effective on or after 
the 30th legislative day following” and in- 
serting in lieu thereof “after the end of the 
45-day period beginning on“; and 

(2) by striking out the last sentence. 

(b) WAIVER OF ACQUISITION AND DISPOSAL 
REQUIREMENTS.—Section 6(d)(1) of such Act 
(50 U.S.C. 98e(d)(1)) is amended by striking 
out thirty days“ and inserting in lieu 
thereof 45 days”. 

(c) TIME TO BEGIN DISPOSAL.—Section 
6(a)(2) of such Act (50 U.S.C. 98e(d)(2)) is 
amended by striking out “thirty days” and 
inserting in lieu thereof 45 days”. 
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SEC. 3313. IMPORTATION OF STRATEGIC AND 
CRITICAL MATERIALS. 

Section 13 of the Strategic and Critical 
Materials Stock Piling Act (50 U.S.C. 98h-4) 
is amended— 

(1) by striking out as a Communist-domi- 
nated country or area”; and 

(2) by striking out “such Communist-domi- 
nated countries or areas“ and inserting in 
lieu thereof “a country or area listed in such 
general note". 

TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 
Sec. 3401. Authorization of appropriations. 
Sec. 3402. Price requirement on sale of cer- 
tain petroleum during fiscal 
year 1997. 

SEC. 3401. AUTHORIZATION OF APPROPRIATIONS. 

There is hereby authorized to be appro- 
priated to the Secretary of Energy 
$149,500,000 for fiscal year 1997 for the purpose 
of carrying out activities under chapter 641 
of title 10, United States Code, relating to 
the naval petroleum reserves (as defined in 
section 7420(2) of such title). Funds appro- 
priated pursuant to such authorization shall 
remain available until expended. 

SEC. 3402. PRICE REQUIREMENT ON SALE OF 

CERTAIN PETROLEUM DURING FIS- 
CAL YEAR 1997. 

Notwithstanding section 7430(b)(2) of title 
10, United States Code, during fiscal year 
1997, any sale of any part of the United 
States share of petroleum produced from 
Naval Petroleum Reserves Numbered 1, 2, 
and 3 shall be made at a price not less than 
90 percent of the current sales price, as esti- 
mated by the Secretary of Energy, of com- 
parable petroleum in the same area. 

TITLE XXXV—PANAMA CANAL 
COMMISSION 

Subtitle A—Authorization of Appropriations 

Sec. 3501. Short title. 

Sec. 3502. Authorization of expenditures. 

Sec. 3503. Purchase of vehicles. 

Sec. 3504. Expenditures only in accordance 

with treaties. 

Subtitle B—Amendments to Panama Canal 

Act of 1979 

Sec. 3521. Short title; references. 

Sec. 3522. Definitions and recommendation 

for legislation. 

Sec. 3523. Administrator. 

. 3524. Deputy Administrator and Chief 

Engineer. 

Sec. 3525. Office of Ombudsman. 

Sec. 3526. Appointment and compensation; 
duties. 

. Applicability of certain benefits. 

. Travel and transportation. 

. Clarification of definition of agen- 
cy. 

. Panama Canal Employment Sys- 
tem; merit and other employ- 
ment requirements. 

. Employment standards. 

. Repeal of obsolete provision re- 
garding interim application of 
Canal Zone Merit System. 

. Repeal of provision relating to re- 
cruitment and retention remu- 
neration. 

. Benefits based on basic pay. 

. Vesting of general administrative 
authority of commission. 

. Applicability of certain laws. 

. Repeal of provision relating to 
transferred or reemployed em- 
ployees. 

Sec. 3538. Administration of special disabil- 

ity benefits. 

Sec. 3539. Panama Canal Revolving Fund. 

Sec. 3540. Printing. 
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Accounting policies. 
Interagency services; reimburse- 
ments. 

Postal service. 

. Investigation of accidents or in- 
jury giving rise to claim. 

. Operations regulations. 

. Miscellaneous repeals. 

. Exemption from Metric Conver- 
sion Act of 1975. 

. Conforming and clerical amend- 
ments. 

. Repeal of Panama Canal Code. 

Subtitle A—Authorization of Appropriations 

SEC. 3501. SHORT TITLE. 

This subtitle may be cited as the “Panama 
Canal Commission Authorization Act for 
Fiscal Year 1997”. 

SEC. 3502. AUTHORIZATION OF EXPENDITURES. 

(a) IN GENERAL.—Subject to subsection (b), 
the Panama Canal Commission is authorized 
to use amounts in the Panama Canal Revolv- 
ing Fund to make such expenditures within 
the limits of funds and borrowing authority 
available to it in accordance with law, and to 
make such contracts and commitments, as 
may be necessary under the Panama Canal 
Act of 1979 (22 U.S.C. 3601 et seq.) for the op- 
eration, maintenance, improvement, and ad- 
ministration of the Panama Canal for fiscal 
year 1997. 

(b) LIMITATIONS.—For fiscal year 1997, the 
Panama Canal Commission may expend from 
funds in the Panama Canal Revolving Fund 
not more than $73,000 for reception and rep- 
resentation expenses, of which— 

(1) not more than $18,000 may be used for 
official reception and representation ex- 
penses of the Supervisory Board of the Com- 
mission; 

(2) not more than $10,000 may be used for 
official reception and representation ex- 
pora of the Secretary of the Commission; 
an 

(3) not more than $45,000 may be used for 
official reception and representation ex- 
penses of the Administrator of the Commis- 
sion. 

SEC. 3503. PURCHASE OF VEHICLES. 

Notwithstanding any other provisions of 
law, the funds available to the Commission 
shall be available for the purchase and trans- 
portation to the Republic of Panama of pas- 
senger motor vehicles, including large, 
heavy-duty vehicles. 

SEC. 3504. EXPENDITURES ONLY IN ACCORDANCE 
WITH TREATIES. 

Expenditures authorized under this sub- 
title may be made only in accordance with 
the Panama Canal Treaties of 1977 and any 
law of the United States implementing those 
treaties. 


Subtitle B—Amendments to Panama Canal 
Act of 1979 
SEC. 3521. SHORT TITLE; REFERENCES. 

(a) SHORT TITLE.—This subtitle may be 
cited as the “Panama Canal Act Amend- 
ments of 1996”. 

(b) REFERENCES.—Except as otherwise ex- 
pressly provided, whenever in this subtitle 
an amendment or repeal is expressed in 
terms of an amendment to, or repeal of, a 
section or other provision, the reference 
shall be considered to be made to a section 
or other provision of the Panama Canal Act 
of 1979 (22 U.S.C. 3601 et seq.). 

SEC. 3522. DEFINITIONS AND RECOMMENDATION 
FOR LEGISLATION. 

Section 3 (22 U.S.C. 3602) is amended— 

(1) in subsection (b), by inserting “and” 
after the semicolon at the end of paragraph 
(4), by striking the semicolon at the end of 


Sec. 
Sec. 


Sec. 
Sec. 
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paragraph (5) and inserting a period, and 
striking paragraphs (6) and (7); and 
(2) by striking subsection (d). 
SEC. 3523. ADMINISTRATOR. 
(a) IN GENERAL.—Section 1103 (22 U.S.C. 
3613) is amended to read as follows: 
“ADMINISTRATOR 


“SEC. 1103. (a) There shall be an Adminis- 
trator of the Commission who shall be ap- 
pointed by the President, by and with the ad- 
vice and consent of the Senate, and shall 
hold office at the pleasure of the President. 

“(b) The Administrator shall be paid com- 
pensation in an amount, established by the 
Board, not to exceed level II of the Execu- 
tive Schedule.“ 

(b) SAVINGS PROVISIONS.—Nothing in this 
section (or section 3549(3)) shall be consid- 
ered to affect— : 

(1) the tenure of the individual serving as 
Administrator of the Commission on the day 
before subsection (a) takes effect; or 

(2) until modified under section 1103(b) of 
the Panama Canal Act of 1979, as amended by 
subsection (a), the compensation of the indi- 
vidual so serving. 

SEC. 3524, DEPUTY ADMINISTRATOR AND CHIEF 
ENGINEER. 

(a) IN GENERAL.—Section 1104 (22 U.S.C. 

3614) is amended to read as follows: 
“DEPUTY ADMINISTRATOR 

“SEC. 1104. (a) There shall be a Deputy Ad- 
ministrator of the Commission who shall be 
appointed by the President. The Deputy Ad- 
ministrator shall perform such duties as may 
be prescribed by the Board. 

(b) The Deputy Administrator shall be 
paid compensation at a rate of pay, estab- 
lished by the Board, which does not exceed 
the rate of basic pay in effect for level IV of 
the Executive Schedule, and, if eligible, shall 
be paid the overseas recruitment and reten- 
tion differential provided for in section 1217 
of this Act. 

(b) SAVINGS PROVISIONS.—Nothing in this 
section shall be considered to affect— 

(1) the tenure of the individual serving as 
Deputy Administrator of the Commission on 
the day before subsection (a) takes effect; or 

(2) until modified under section 1104(b) of 
the Panama Canal Act of 1979, as amended by 
subsection (a), the compensation of the indi- 
vidual so serving. 

SEC. 3525. OFFICE OF OMBUDSMAN. 

Section 1113 (22 U.S.C. 3623) is amended by 
striking subsection (d) and redesignating 
subsection (e) as subsection (d). 

SEC. 3526. APPOINTMENT AND COMPENSATION; 
DUTIES. 


Section 1202 (22 U.S.C. 3642) is amended to 
read as follows: 


‘APPOINTMENT AND COMPENSATION; DUTIES 


“SEC. 1202. (a) In accordance with this 
chapter, the Commission may appoint, fix 
the compensation of, and define the author- 
ity and duties of officers and employees 
(other than the Administrator and Deputy 
Administrator) necessary for the manage- 
ment, operation, and maintenance of the 
Panama Canal and its complementary 
works, installations, and equipment. 

(b) Individuals serving in any Executive 
agency (other than the Commission) or the 
Smithsonian Institution, including individ- 
uals in the uniformed services, may, if ap- 
pointed under this section or section 1104 of 
this Act, serve as officers or employees of 
the Commission.“. 

SEC. 3527. e ee OF CERTAIN BENE- 


Section 1209 (22 U.S.C. 3649) is amended to 
read as follows: 
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“APPLICABILITY OF CERTAIN BENEFITS 

“SEC. 1209. Chapter 81 of title 5, United 
States Code, relating to compensation for 
work injuries, chapters 83 and 84 of such title 
5, relating to retirement, chapter 87 of such 
title 5, relating to life insurance, and chapter 
89 of such title 5, relating to health insur- 
ance, are applicable to Commission employ- 
ees, except any individual— 

“(1) who is not a citizen of the United 
States; 

“(2) whose initial appointment by the Com- 
mission occurs after October 1, 1979; and 

) who is covered by the Social Security 
System of the Republic of Panama pursuant 
to any provision of the Panama Canal Treaty 
of 1977 and related agreements.”’. 

SEC. 3528. TRAVEL AND TRANSPORTATION. 

Section 1210 (22 U.S.C. 3650) is amended to 
read as follows: 

“TRAVEL AND TRANSPORTATION 

“Sec. 1210. (a) Subject to subsections (b) 
and (c), the Commission may pay travel and 
transportation expenses for employees in ac- 
cordance with subchapter II of chapter 57 of 
title 5, United States Code. 

“(b) For an employee to whom section 1206 
applies, the Commission may pay travel and 
transportation expenses associated with va- 
cation leave for the employee and the imme- 
diate family of the employee notwithstand- 
ing requirements regarding periods of service 
established by subchapter II of chapter 57 of 
title 5, United States Code, or the regula- 
tions promulgated thereunder. 

(e) For an employee to whom section 1206 
does not apply, the Commission may pay 
travel and transportation expenses associ- 
ated with vacation leave for the employee 
and the immediate family of the employee 
notwithstanding requirements regarding a 
written agreement concerning the duration 
of a continuing service obligation estab- 
lished by subchapter II of chapter 57 of title 
5, United States Code, or the regulations pro- 
mulgated thereunder. 

di!) Notwithstanding any other provi- 
sion of law (except paragraph (2)), the Com- 
mission may contract with Panamanian car- 
riers registered under the laws of the Repub- 
lic of Panama to provide air transportation 
to officials and employees of the Commission 
who are citizens of the Republic of Panama. 

2) Notwithstanding paragraph (1), an offi- 
cial or employee of the Commission referred 
to in paragraph (1) may elect, for security or 
other reasons, to travel by an air carrier 
holding a certificate under section 41102 of 
title 49, United States Code. 

SEC. 3529. CLARIFICATION OF DEFINITION OF 
AGENCY. 


Subparagraph (B) of section 1211(1) (22 
U.S.C. 3651(1)(B)) is amended to read as fol- 
lows: 

“(B) any other Executive agency or the 
Smithsonian Institution, to the extent of 
any election in effect under section 1212(b) of 
this Act;”’. 


(a) IN GENERAL.—Section 1212 (22 U.S.C. 
3652) is amended to read as follows: 
“PANAMA CANAL EMPLOYMENT SYSTEM; MERIT 

AND OTHER EMPLOYMENT REQUIREMENTS 

“SEC. 1212. (a) The Commission shall estab- 
lish a Panama Canal Employment System 
and prescribe the regulations necessary for 
its administration. The Panama Canal Em- 
ployment System shall— 

„J) be established in accordance with and 
be subject to the provisions of the Panama 
Canal Treaty of 1977 and related agreements, 
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the provisions of this chapter, and any other 
applicable provision of law; 

2) be based on the consideration of the 
merit of each employee or candidate for em- 
ployment and the qualifications and fitness 
of the employee to hold the position con- 
cerned; 

3) conform, to the extent practicable and 
consistent with the provisions of this Act, to 
the policies, principles, and standards appli- 
cable to the competitive service; 

“(4) in the case of employees who are citi- 
zens of the United States, provide for the ap- 
propriate interchange of those employees be- 
tween positions under the Panama Canal 
Employment System and positions in the 
competitive service; and 

(5) not be subject to the provisions of title 
5, United States Code, unless specifically 
made applicable by this Act. 

(bei) The head of any Executive agency 
(other than the Commission) and the Smith- 
sonian Institution may elect to have the 
Panama Canal Employment System made 
applicable in whole or in part to personnel of 
that agency in the Republic of Panama. 

(2) Any Executive agency (other than the 
Commission) and the Smithsonian Institu- 
tion, to the extent of any election under 
paragraph (1), shall conduct its employment 
and pay practices relating to employees in 
accordance with the Panama Canal Employ- 
ment System. 

(3) Notwithstanding any other provision 
of this Act or the Panama Canal Act Amend- 
ments of 1996, this subchapter, as last in ef- 
fect before the effective date of section 3530 
of the Panama Canal Act Amendments of 
1996, shall continue to apply to an Executive 
agency or the Smithsonian Institution to the 
extent of an election under paragraph (1) by 
the head of agency or the Institution, respec- 
tively. 

(e) The Commission may exclude any em- 
ployee or position from coverage under any 
provision of this subchapter, other than the 
interchange rights extended under sub- 
section (a)(4)."’. 

(b) SAVINGS PROVISIONS.—The Panama 
Canal Employment System and all elections, 
rules, regulations, and orders relating there- 
to, as last in effect before the amendment 
made by subsection (a) takes effect, shall 
continue in effect, according to their terms, 
until modified, terminated, or superseded 
under section 1212 of the Panama Canal Act 
of 1979, as amended by subsection (a). 

SEC. 3531. EMPLOYMENT STANDARDS. 

Section 1213 (22 U.S.C. 3653) is amended in 
the first sentence by striking The head of 
each agency“ and inserting The Commis- 
sion”. 

SEC. 3532. REPEAL OF OBSOLETE PROVISION RE- 
GARDING INTERIM APPLICATION OF 
CANAL ZONE MERIT SYSTEM. 

Section 1214 (22 U.S.C. 3654) is repealed. 

SEC. 3533. REPEAL OF PROVISION RELATING TO 
RECRUITMENT AND RETENTION RE- 
MUNERATION. 

Section 1217(d) (22 U.S.C. 3657(d)) is re- 
pealed. 

SEC. 3534. BENEFITS BASED ON BASIC PAY. 

Section 1218(2) (22 U.S.C. 3658(2)) is amend- 
ed to read as follows: 

(2) benefits under subchapter III of chap- 
ter 83 or chapter 84 of title 5, United States 
Code, relating to retirement;”’. 

SEC. 3535. VESTING OF GENERAL ADMINISTRA- 
TIVE AUTHORITY OF COMMISSION. 

Section 1223 (22 U.S.C. 3663) is amended to 
read as follows: 

“CENTRAL EXAMINING OFFICE 

“SEC. 1223. The Commission shall establish 
a Central Examining Office. The purpose of 
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the office shall be to implement the provi- 
sions of the Panama Canal Treaty of 1977 and 
related agreements with respect to recruit- 
ment, examination, determination of quali- 
fication standards, and similar matters re- 
lating to employment of the Commission.“. 
SEC. 3536. APPLICABILITY OF CERTAIN LAWS. 

Section 1224 (22 U.S.C. 3664) is amended to 
read as follows: 

“APPLICABILITY OF TITLE 5, UNITED STATES 

CODE 

“SEC. 1224. The following provisions of title 
5, United States Code, apply to the Panama 
Canal Commission: 

“(1) Part I of title 5 (relating to agencies 
generally). 

2) Chapter 21 (relating to employee defi- 
nitions). 

63) Section 2302(b)(8) (relating to whistle- 
blower protection) and all provisions of title 
5 relating to the administration or enforce- 
ment or any other aspect thereof, as identi- 
fied in regulations prescribed by the Com- 
mission in consultation with the Office of 
Personnel Management. 

%) All provisions relating to preference 
eligibles. 

(5) Section 5514 (relating to offset from 
salary). 

“(6) Section 5520a (relating to garnish- 
ments). 

“(7) Sections 5531-5535 (relating to dual pay 
and employment). 

8) Subchapter VI of chapter 55 (relating 
to accumulated and accrued leave). 

“(9) Subchapter IX of chapter 55 (relating 
to severance and back pay). 

(10) Chapter 57 (relating to travel, trans- 
portation, and subsistence). 

(11) Chapter 59 (relating to allowances). 

(12) Chapter 63 (relating to leave for 
CONUS employees). 

“(13) Section 6323 (relating to military 
leave; Reserves and National Guardsmen). 

(14) Chapter 71 (relating to labor rela- 
tions). 

(15) Subchapters L and IO of chapter 73 
(relating to employment limitations and po- 
litical activities, respectively) and all provi- 
sions of title 5 relating to the administration 
or enforcement or any other aspect thereof, 
as identified in regulations prescribed by the 
Commission in consultation with the Office 
of Personnel Management. 

(16) Chapter 81 (relating to compensation 
for work injuries). 

(17) Chapters 83 and 84 (relating to retire- 
ment). 

“(18) Chapter 85 (relating to unemployment 
compensation). 

“(19) Chapter 87 (relating to life insurance). 

20) Chapter 89 (relating to health insur- 
ance)."’. 

SEC. 3537. REPEAL OF — RELATING TO 
TRANSFERRED REEMPLOYED 


EMPLOYEES. 
Section 1231(a)(3) (22 U.S.C. 3671(a)(3)) is re- 
pealed. 
SEC. 3538. ADMINISTRATION OF SPECIAL DIS- 
ABILITY BENEFITS. 


Section 1245 (22 U.S.C. 3682) is amended by 
striking so much as precedes subsection (b) 
and inserting the following: 

“ADMINISTRATION OF CERTAIN DISABILITY 
BENEFITS 

“SEC. 1245. (a)(1) The S or any 
other United States Government agency or 
private entity acting pursuant to an agree- 
ment with the Commission, under the Act 
entitled ‘An Act authorizing cash relief for 
certain employees of the Panama Canal not 
coming within the provisions of the Canal 
Zone Retirement Act’, approved July 8, 1937 
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(50 Stat. 478; 68 Stat. 17), may continue the 
payments of cash relief to those individual 
former employees of the Canal Zone Govern- 
ment or Panama Canal Company or their 
predecessor agencies not coming within the 
scope of the former Canal Zone Retirement 
Act whose services were terminated prior to 
October 5, 1958, because of unfitness for fur- 
ther useful service by reason of mental or 
physical disability resulting from age or dis- 


ease. 

2) Subject to subsection (b), cash relief 
under this subsection may not exceed $1.50 
per month for each year of service of the em- 
ployees so furnished relief, with a maximum 
of $45 per month, plus the amount of any 
cost-of-living increases in such cash relief 
granted before October 1, 1979, pursuant to 
section 181 of title 2 of the Canal Zone Code 
(as in effect on September 30, 1979), nor be 
paid to any employee who, at the time of ter- 
mination for disability prior to October 5, 
1958, had less than 10 years’ service with the 
Canal Zone Government, the Panama Canal 
Company, or their predecessor agencies on 
the Isthmus of Panama.” 

SEC. 3539. PANAMA CANAL REVOLVING FUND. 

Section 1302 of the Panama Canal Act of 
1979 (22 U.S.C. 3712) is amended to read as fol- 
lows: 

“PANAMA CANAL REVOLVING FUND 

“SEC. 1302. (a) There is established in the 
Treasury of the United States a revolving 
fund to be known as ‘Panama Canal Revolv- 
ing Fund’. The Panama Canal Revolving 
Fund shall, subject to subsection (b), be 
available to the Commission to carry out the 
purposes, functions, and powers authorized 
by this Act, including for— 

“(1) the hire of passenger motor vehicles 
and aircraft; 

02) uniforms or allowances therefor; 

(3) official receptions and representation 
expenses of the Board, the Secretary of the 
Commission, and the Administrator; 

“(4) the operation of guide services; 

“(5) a residence for the Administrator; 

“(6) disbursements by the Administrator 
for employee and community projects; 

“(7) the procurement of expert and consult- 
ant services; 

“(8) promotional activities, including the 
preparation, distribution, or use of any kit, 
pamphlet, booklet, publication, radio, tele- 
vision, film, or other media presentation de- 
signed to promote the Panama Canal as a re- 
source of the world shipping industry; and 

“(9) the purchase and transportation to the 
Republic of Panama of passenger motor vehi- 
cles, including large, heavy-duty vehicles. 

“(b)(1) There shall be deposited in the Pan- 
ama Canal Revolving Fund, on a continuing 
basis, toll receipts (other than amounts of 
toll receipts deposited into the Panama 
Canal Commission Dissolution Fund under 
section 1305) and all other receipts of the 
Commission. Except as provided in section 
1303, no funds may be obligated or expended 
by the Commission in any fiscal year unless 
such obligation or expenditure has been spe- 
cifically authorized by law. 

%) No funds may be authorized for the use 
of the Commission, or obligated or expended 
by the Commission in any fiscal year, in ex- 
cess of— 

„A) the amount of revenues deposited in 
the Panama Canal Revolving Fund and the 
Panama Canal Commission Dissolution Fund 
during such fiscal year, plus 

B) the amount of revenues deposited in 
the Panama Canal Revolving Fund before 
such fiscal year and remaining unobligated 
at the beginning of such fiscal year; plus 

„(O) the $100,000,000 borrowing authority 
provided for in section 1304 of this Act. 
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Not later than 30 days after the end of each 
fiscal year, the Secretary of the Treasury 
shall report to the Congress the amount of 
revenues deposited in the Panama Canal Re- 
volving Fund during such fiscal year. 

e) With the approval of the Secretary of 
the Treasury, the Commission may deposit 
amounts in the Panama Canal Revolving 
Fund in any Federal Reserve bank, any de- 
positary for public funds, or such other place 
and in such manner as the Commission and 
the Secretary may agree. 

d) i) It is the sense of the Congress that 
the additional costs resulting from the im- 
plementation of the Panama Canal Treaty of 
1977 and related agreements should be kept 
to the absolute minimum level. To this end, 
the Congress declares appropriated costs of 
implementation to be borne by the taxpayers 
over the life of such Treaty should be kept to 
a level no greater than the March 1979 esti- 
mate of those costs ($870,700,000) presented to 
the Congress by the executive branch during 
consideration of this Act by the Congress, 
less personnel retirement costs of 
$205,000,000, which were subtracted and 
charged to tolls, therefore resulting in net 
taxpayer cost of approximately $665,700,000, 
plus appropriate adjustments for inflation. 

2) It is further the sense of the Congress 
that the actual costs of implementation be 
consistent with the obligations of the United 
States to operate the Panama Canal safely 
and efficiently and keep it secure.“. 

SEC. 3540. PRINTING. 

Title I is amended in chapter 3 (22 U.S.C. 
3711 et seq.) by adding at the end of sub- 
chapter I the following new section: 

“PRINTING 

“Sec. 1306. (a) Section 501 of title 44, 
United States Code, shall not apply to direct 
purchase by the Commission for its use of 
printing, binding, and blank-book work in 
the Republic of Panama when the Commis- 
sion determines that such direct purchase is 
in the best interest of the Government. 

b) This section shall not affect the Com- 
mission’s authority, under chapter 5 of title 
44, United States Code, to operate a field 
printing plant.“. 

SEC. 3541. ACCOUNTING POLICIES. 

(a) SECTION 1311.—Section 1311(a) (22 U.S.C. 
$721(a)) is amended by striking out the Ac- 
counting and Auditing Act of 1950 (31 U.S.C. 
65 et seg.) in the first sentence and insert- 
ing in lieu thereof “chapter 91 of title 31, 
United States Code.“ 

(b) SECTION 1313.—Section 1313 (22 U.S.C. 
3723) is amended by striking out the Ac- 
counting and Auditing Act of 1950 (31 U.S.C. 
65 et seq.)’’ in subsections (a) and (c) and in- 
serting in lieu thereof chapter 91 of title 31, 
United States Code, 

SEC. 3542. INTERAGENCY SERVICES; REIMBURSE- 
MENTS. 


Section 1321(e) (22 U.S.C. 3781(e)) is amend- 
ed by adding at the end the following sen- 
tence: 

“Notwithstanding the provisions relating to 
the availability of adequate schools con- 
tained in section 5924(4)(A) of title 5, United 
States Code, the Commission shall by regula- 
tion determine the extent to which costs of 
educational services may be defrayed under 
this subsection.”. 

SEC. 3543. POSTAL SERVICE. 

Section 1331 (22 U.S.C. 3741) is amended to 
read as follows: 

“POSTAL SERVICE 

“SEC. 1331. (a) The Commission shall take 
possession of and administer the funds of the 
Canal Zone postal service and shall assume 
its obligations. 
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b) Effective December 1, 1999, neither the 
Commission nor the United States Govern- 
ment shall be responsible for the distribution 
of any accumulated unpaid balances relating 
to Canal Zone postal-savings deposits, post- 
al-savings certificates, and postal money or- 
ders. 

„e) Mail addressed to the Canal Zone from 
or through the continental United States 
may be routed by the United States Postal 
Service to the military post offices of the 
United States Armed Forces in the Republic 
of Panama. Such military post offices shall 
provide the required directory services and 
shall accept such mail to the extent per- 
mitted under the Panama Canal Treaty of 
1977 and related agreements. The Commis- 
sion shall furnish personnel, records, and 
other services to such military post offices 
to assure wherever appropriate the distribu- 
tion, rerouting, or return of such mail.“. 

SEC. 3544. INVESTIGATION OF ACCIDENTS OR IN- 
JURY GIVING RISE TO CLAIM. 

Section 1417(1) (22 U.S.C. 3777(1)) is amend- 
ed to read as follows: 

(J) an investigation of the accident or in- 
jury giving rise to the claim has been com- 
pleted, which shall include a hearing by the 
Board of Local Inspectors of the Commis- 
sion; and". 

SEC. 3545. OPERATIONS REGULATIONS. 

Section 1801 (22 U.S.C. 3811) is amended by 
striking “President” and inserting ‘‘Com- 
mission”. 

SEC. 3546. MISCELLANEOUS REPEALS, 

(a) REPEALS.—The following provisions are 
repealed: 

(1) Section 1605 (22 U.S.C. 3795), relating to 
interim toll adjustment. 

(2) Section 1701 (22 U.S.C. 3801), relating to 
the authority of the President to prescribe 
certain regulations. 

(3) Section 1702 (22 U.S.C. 3802), relating to 
the authority of the Panama Canal Commis- 
sion to prescribe certain regulations. 

(4) Title II (22 U.S.C. 3841-3852), relating to 
the Treaty transition period. 

(5) Chapter 1 of title I (22 U.S.C. 3861), re- 
lating to cemeteries. 

(6) Section 1246, relating to appliances for 
certain injured employees. 

(7) Section 1251, relating to leave for jury 
or witness service. 

(8) Section 1301, relating to Canal Zone 
Government funds. 

(9) Section 1313(c), relating to audits. 

(b) CONFORMING AMENDMENTS.—Section 
1313 is further amended by redesignating sub- 
sections (d) and (e) as subsections (c) and (d), 
respectively. 5 
SEC. 3547. EXEMPTION FROM METRIC CONVER- 

SION ACT OF 1975. 
Section 3302 is amended to read as follows: 


“EXEMPTION FROM METRIC CONVERSION ACT OF 
1975 
“SEC. 3302. The Commission is exempt from 
the provisions of the Metric Conversion Act 
of 1975 (15 U.S.C. 205a et seq.).”’. 
SEC. 3348. CONFORMING AND CLERICAL AMEND- 
MENTS. 


(a) TITLE 5 EMPLOYMENT LAW.—Title 5, 
United States Code, is amended as follows: 

(1) Section 3401(1) is amended— 

(A) by striking out clause (v); and 

(B) by redesignating clauses (vi), (vii), and 
(viii) as clauses (v), (vi), and (vii), respec- 
tively. 

(2) Section 5102 is amended— 

(A) in subsection (a) (l 

(i) by striking out clause (vi); and 

(ii) by redesignating clauses (vii), (viii), 
(ix), (x), amd (xi) as clauses (vi), (vii), (viii), 
(ix), and (x), respectively; and 
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(B) in subsection (c), by striking out para- 
graph (12). 

Aa Subchapter IV of chapter 53 is amend- 
e — 

(A) in section 5342(a)(1)}— 

(i) by striking out subparagraph (G); and 

(ii) by redesignating subparagraphs (H), (1), 
(J), (K), and (L) as subparagraphs (G), (H), 
(D. (J), and (K), respectively; 

(B) in section 5343(a)(5), by striking out 
“the areas and installations in the Republic 
of Panama” and all that follows through 
Panama Canal Act of 1979).“; and 

(C) in section 5348— 

(i) by striking out subsection (b); 

(ii) by redesignating subsection (c) as sub- 
section (b); and 

(iii) in subsection (a), by striking out sub- 
sections (b) and (c)“ and inserting in lieu 
thereof subsection (b)“. 

(4) Section 5373 is amended— 

(A) by striking out paragraph (1); and 

(B) by redesignating paragraphs (2), (3), 
and (4) as paragraphs (1), (2), and (3), respec- 
tively. 

(5) Section 5537(c) is amended by striking 
out “the United States District Court for the 
District of the Canal Zone, the District 
Court of Guam, and the District Court of the 
Virgin Islands.” and inserting in lieu thereof 
“the District Court of Guam and the District 
Court of the Virgin Islands.“. 

(6) Section 5541(2)(xii) is amended— 

(A) by inserting or“ after Services Ad- 
ministration,”’; and 

(B) by striking out “, or a vessel employee 
of the Panama Canal Commission“; 

(7) Section 5924(3) is amended by striking 
out the last sentence. 

(8) Section 6322(a) is amended— 

(A) by striking out "Puerto Rico,” and in- 
serting in lieu thereof ‘‘Puerto Rico or’’; and 

(B) by striking out , or the Republic of 
Panama”. 

(9) Section 7901 (f) is amended to read as fol- 
lows: 

““(f) The health programs conducted by the 
Tennessee Valley Authority are not affected 
by this section.“. 

(b) CROSS REFERENCES IN PANAMA CANAL 
AcT.— 

(1) Section 1211(1)(B) (22 U.S.C. 3651(1)(B)) is 
amended by striking out section 1212(B)(2)” 
and inserting in lieu thereof “section 
1212(b)"’. 

(2) Section 1303 (22 U.S.C. 3713) is amended 
by striking out section 1302(c)(1)"’ both 
places it appears and inserting in lieu there- 
of section 1302(b)(1)’’. 

(3) Section 1341(f) (22 U.S.C. 3751(f)) is 
amended by striking out section 13020)“ 
and inserting in lieu thereof “section 
1302(b)"’. 

(c) SECTION HEADINGS.— 

(1) The heading of section 3 (22 U.S.C. 3602) 
is amended to read as follows: 


“DEFINITIONS”. 


(2) The heading of section 1245 (22 U.S.C. 

3682) is amended to read as follows: 
‘ADMINISTRATION OF CERTAIN DISABILITY 
BENEFITS”. 

(d) TABLE OF CONTENTS.—The table of con- 
tents in section 1 is amended as follows: 

(1) The items relating to sections 1101, 
1102a, 1102b, and 1313 are amended by insert- 
ing Sec.“ before the section number. 

(2) The item relating to section 3 is amend- 
ed to read as follows: 

“Sec. 3. Definitions.“ 


(3) The item relating to section 1104 is 
amended to read as follows: 


“Sec. 1104. Deputy Administrator.“. 
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(4) The items relating to sections 1209 and 
1210 are amended to read as follows: 
“Sec. 1209. Applicability of certain benefits. 
“Sec. 1210. Travel and transportation.“ 

(5) The items relating to sections 1223 and 
1224 are amended to read as follows: 
“Sec. 1223. Central Examining Office. 
“Sec. 1224. Applicability of title 5, United 

States Code. 


(6) The item relating to section 1245 is 
amended to read as follows: 

“Sec. 1245. Administration of certain disabil- 
ity benefits.“ 


(7) The item relating to section 3302 is 
amended to read as follows: 
“Sec. 3302. Exemption from Metric Conver- 
sion Act of 1975.”. 


(8) Such table of contents is further 
amended by inserting after the item relating 
to section 1305 the following new item: 

“Sec. 1306. Printing.’’. 

(9) Such table of contents is further 
amended— 

(A) by striking out the items relating to 
sections 1214, 1246, 1251, 1301, 1605, 1701, 1702, 
2101, 2201, 2202, 2203, 2204, 2205, 2206, 2301, 2401, 
2402, and 3101; and 

(B) by striking out the items relating to 
the heading of title II, the headings of chap- 
ters 1, 2, 3, and 4 of such title, and the head- 
ing of chapter 1 of title II. 

SEC. 3549. REPEAL OF PANAMA CANAL CODE. 

The Panama Canal Code is repealed. 


And the Senate agree to the same. 
That the Senate recede from its amend- 
ment to the title of the bill. 
From the Committee on National Security, 
for consideration of the House bill and the 
Senate amendment, and modifications com- 
mitted to conference: 
FLOYD SPENCE, 
BOB STUMP, 
DUNCAN HUNTER, 
JOHN R. KASICH, 
HERBERT H. BATEMAN, 
JAMES V. HANSEN, 
CURT WELDON, 
JOEL HEFLEY, 
JIM SAXTON, 
RANDY “DUKE” 
CUNNINGHAM, 
STEPHEN E. BUYER, 
PETER G. TORKILDSEN, 
TILLIE K. FOWLER, 
JOHN M. MCHUGH, 
J.C. WATTS, Jr., 


ALCEE L. HASTINGS, 

G.V. MONTGOMERY, 

IKE SKELTON, 

JOHN M. SPRATT, Jr., 

SOLOMON P. ORTIZ, 

OWEN PICKETT, 

GLEN BROWDER, 

GENE TAYLOR, 

FRANK TEJEDA, 

PAUL MCHALE, 

PATRICK J. KENNEDY, 

ROSA L. DELAURO, 
As additional conferees from the Permanent 
Select Committee on Intelligence, for con- 
sideration of matters within the jurisdiction 
of that committee under clause 2 of rule 
XLVII: 

LARRY COMBEST, 

JERRY LEWIS, 

NORM DICKS, 
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As additional conferees from the Committee 
on Banking and Financial Services, for con- 
sideration of sections 1085 and 1089 of the 
Senate amendment, and modifications com- 
mitted to conference: 

MICHAEL N. CASTLE, 

SPENCER BACHUS, 

HENRY GONZALEZ, 
As additional conferees from the Committee 
on Commerce, for consideration of sections 
601, 741, 742, 2863, 3154, and 3402 of the House 
bill, and sections 345-47, 561, 562, 601, 1080, 
2827, 3174, 3175, and 3181-91 of the Senate 
amendment, and modifications committed to 
conference: 


Provided that Mr. Richardson is appointed in 
lieu of Mr. Dingell and Mr. Schaefer is ap- 
pointed in lieu of Mr. Bilirakis for consider- 
ation of sections 3181-91 of the Senate 
amendment: 

DAN SCHAEFER, 
Provided that Mr. Oxley is appointed in lieu 
of Mr. Bilirakis for the consideration of sec- 
tion 3154 of the House bill, and sections 345- 
47, 3174, and 3175 of the Senate amendment: 

MICHAEL G. OXLEY, 
Provided that Mr. Schaefer is appointed in 
lieu of Mr. Bilirakis for the consideration of 
sections 2863 and 3402 of the House bill, and 
section 2827 of the Senate amendment: 

DAN SCHAEFER, 
As additional conferees from the Committee 
on Government Reform and Oversight, for 
consideration of sections 332-36, 362, 366, 807, 
821-25, 1047, 3523-39, 3542, and 3548 of the 
House bill, and sections 636, 809(b), 921, 924, 
925, 1081, 1082, 1101, 1102, 1104, 1105, 1109-34, 
1401-34, and 2826 of the Senate amendment, 
and modifications committed to conference: 

W. F. CLINGER, 
Provided that Mr. Horn is appointed in lieu 
of Mr. Mica for consideration of sections 362, 
366, 807, and 821-25 of the House bill, and sec- 
tions 809(b), 1081, 1401-34, and 2826 of the Sen- 
ate amendment: 

STEPHEN HORN, 
Provided that Mr. Zeliff is appointed in lieu 
of Mr. Mica for consideration of section 1082 
of the Senate amendment: 


As additional conferees from the Committee 
on International Relations, for consideration 
of sections 233-34, 237, 1041, 1043, 1052, 1101-05, 
1301, 1307, and 1501-53 of the House bill, and 
sections 234, 1005, 1021, 1031, 1041-43, 1045, 1323, 
1332-35, 1337, 1341-44, and 1352-54 of the Sen- 
ate amendment, and modifications commit- 
tee to conference: 

BENJAMIN A, GILMAN, 

DOUG BEREUTER, 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec- 
tions 537, 543, 1066, 1080, 1088, 1201-16, and 1313 
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of the Senate amendment, and modifications 
committed to conference: 

HENRY HYDE, 

BILL MCCOLLUM, 

JOHN CONYERS, Jr., 
Provided that Mr. Moorhead is appointed in 
lieu of Mr. McCollum for consideration of 
sections 537 and 1080 of the Senate amend- 
ment: 

CARLOS J. MOORHEAD, 
Provided that Mr. Smith of Texas is ap- 
pointed in lieu of Mr. McCollum for consider- 
ation of sections 1066 and 1201-16 of the Sen- 
ate amendment: 

LAMAR SMITH, 
As additional conferees from the Committee 
on Resources, for consideration of sections 
247, 601, 2821, 1401-14, 2901-13, and 2921-31 of 
the House bill, and sections 251-52, 351, 601, 
1074, 2821, 2836, and 2837 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

JAMES V. HANSEN, 

JIM SAXTON, 
As additional conferees from the Committee 
on Science, for consideration of sections 203, 
211, 245, and 247 of the House bill, and sec- 
tions 211, 251-52, and 1044 of the Senate 
amendment, and modifications committed to 
conference: 

ROBERT S. WALKER, 

JAMES SENSENBRENNER, 


JANE HARMAN, 
As additional conferees from the Committee 
on Transportation and Infrastructure, for 
consideration of sections 324, 327, 501, and 601 
of the House bill, and sections 345-48, 536, 601, 
641, 1004, 1009, 1010, 1311, 1314, and 3162 of the 
Senate amendment, and modifications com- 
mitted to conference: 

BUD SHUSTER, 

Managers on the Part of the House. 


Bos STUMP, 
CHRISTOPHER H. SMITH, 
G.V. MONTGOMERY, 
STROM THURMOND, 
JOHN WARNER, 
BILL COHEN, 

JOHN MCCAIN, 

DAN COATS 

Bos SMITH, 

DIRK KEMPTHORNE, 
JIM INHOFE, 

RICK SANTORUM, 
SHEILA FRAHM, 


Managers on the Part of the Senate. 
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JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 3230) to 
authorize appropriations for fiscal year 1997 
for defense activities of the Department of 
Defense, for military construction, and for 
defense programs of the Department of En- 
ergy, to prescribe personnel strengths for 
such fiscal year for the Armed Forces, and 
for other purposes, submit the following 
joint statement to the House and the Senate 
in explanation of the effect of the action 
agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck out all of 
the House bill after the enacting clause and 
inserted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment which is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and clari- 
fying changes. 

SUMMARY STATEMENT OF CONFERENCE ACTION 


The conferees recommend authorizations 
for the Department of Defense for procure- 
ment, research and development, test and 
evaluation, operation and maintenance, 
working capital funds, military construction 
and family housing, weapons programs of the 
Department of Energy, and civil defense that 
have a budget authority implication of $265.6 
billion. 


SUMMARY TABLE OF AUTHORIZATIONS 


The defense authorization act provides au- 
thorizations for appropriations but does not 
generally provide budget authority. Budget 
authority is generally provided in appropria- 
tion acts. 

In order to relate the conference rec- 
ommendations to the Budget Resolution, 
matters in addition to the dollar authoriza- 
tions contained in this bill must be taken 
into account. A number of programs in the 
defense function are authorized permanently 
or, in certain instances, authorized in other 
annual legislation. In addition, this author- 
ization bill would establish personnel levels 
and include a number of legislative provi- 
sions affecting military compensation. 

The following table summarizes authoriza- 
tions included in the bill for fiscal year 1997 
and, in addition, summarizes the implication 
of the conference action for the budget totals 
for national defense (budget function 050). 


DIVISION A 
TITLE! 
PROCUREMENT 
Aircraft Procurement, Army 
Missile Procurement, Anny 


Procurement of Weapons and Tracked Combat Vehicles. Anny 


Procurement of Ammunition, Army 
Other Procurement, Army 
Aircraft Procurement, Navy 
Weapons Procurement, Navy 
Procurement of Ammunition, Navy and Marine Corps 
Shipbuilding and Conversion, Navy 
Other Procurement, Navy 
Procurement, Marine Corps 
Aircraft Procurement. Air Force 
Missile Procurement, Air Force 
Procurement of Ammunition, Air Force 
Other Procurement. Air Force 
Procurement, Defense-wide 
Procurement, National Guard and Reserve Equipment 
Chemical Agents and Munitions Destruction, Army 
Operation & Maintenance 
Procurement 
Research, Development, Test & Evaluation 
Procurement, Defense Health Program 
Procurement, Office of the Inspector General 
Total Procurement 


TITLE II 


RESEARCH, DEVELOPMENT, TEST & EVALUATION 


Research, Development, Test & Evaluation, Army 
Rescarch, Development, Test & Evaluation, Navy 
Rescarch, Development, Test & Evaluation, Air Force 


Research, Development. Test & Evaluation, Defcnse-wide . 


Operational Test & Evaluation, Defense 


National Defense Authorization for FY 1997 


FY 1997 
Authorization 
Request 


970,815 
766,329 
1.102.014 
853,428 
2.627.440 
5,881,952 
1,400,363 
0 
4.911.930 
2.714.195 
555.507 
5.779.228 
2,733,877 
0 
5.998.819 
1.841.212 
0 


477,947 
273.600 
48.300 
269.470 
2.000 
39.208.426 


4,320,640 
7,334,734 
14.417.456 
B. 30. 836 
21,968 


Summary of 


(In Thousands of $'s) 


Senate 


Authorized Authorized 


1.556.615 
1.027.829 
1.334.814 
1.160.728 
2,802,240 
6,668,952 
1,305,308 

599.239 
5,479,930 
2.871.495 

546,748 
7,271,928 
4,341,178 

303.899 
6.117.419 
1.890.212 

805,000 


2.000 
47.154.851 


deren 
K. 11 987 
13.271.087 
9.132.371 

21,968 


1,508,515 
1,160,829 
1.460.115 
1.156.728 
3,298,940 
6.911.352 
1.513.263 

0 
6.567,330 


3.005.040. 


816,107 
7,023,528 
2.847.177 

0 
5.889.519 
1,908,012 

759,800 


477,947 
273.600 
$1,300 
269.470 
2.000 
46.900.872 


4.958.240 


8,891,534, 


14.786.356 
9.88.5 76 
21,968 


Conference 


Change 


343.200 
265,500 
307,500 
149,600 
362,800 
1.152.974 
(54.955) 
293,239 
1,281,400 
179,645 
4,641 
985,192 
(208,002) 
278.302 
(184,400) 
167,049 
780.000 


(40,000) 


6,063,685 


459.975 
733.565 
338.910 
1001.451 


Conference 


Avthorization 


1.314.015 
1.031.829 
1.409.814 
1,003,028 
2,990,240 
7,034,926 
1.345.408 

293.239 
6.193.330 
2,893,840 

560.148 
6,764,420 
2,525,875 

278.302 
8.814.419 
2.008.261 

780.000 


477,947 
233.600 
48.300 
269,470 
2.000 
45.272. 


4,780,615 
8,068,299 
14,756,366 
9.400.287 
21.968 


FY 1997 
BA 
Request 


970.815 
766.329 
1.402.014 
853.428 
2,627,440 
8.881.952 
1.400.363 
0 


4,911,930 
2.714.195 
555.507 
5.779.228 
2.733.877 
0 
5.998.819 
1.841.212 
0 


477.947 
273.600 
48,300 

0 

0 
38.936.956 


4.320.640 
7.334.734 
14.417.456 
5.398.836 
21,968 


- BA Implications—------------- 


House 


1.556.618 
1.027.829 
1.334.814 
1,160,728 
2.812.240 
6,668,952 
1,305,308 

599,239 
$,479.930 
2,871,495 

546,748 
7,271,928 
4,341,178 

303,899 
6,117,419 
1.890.212 

805,000 


477.947 
273,600 
48.300 

0 

0 
46.893.381 


4.669.979 
8.189.957 
13.271.087 
9,132,371 
21.968 


Senate 


1,508,515 
1.160.829 
1.460.115 
1,156,728 
3,298,940 
6,911,352 
1,513,263 
0 
6,567,330 
3,005,040 
816,107 
7,023,528 
2,847,177 
0 
5,889,519 
1,908,012 
759,800 


477.947 
273,600 
$1,300 

0 

0 
46,629,102 


4.958.240 

8.891.534 

14.786.356 
9.388.536 

21,968 


Conference 


1.314.015 
1,031,829 
1.409.814 
1,003,028 
2,990,240 
7,034,926 
1,345,408 

293.239 
6,193,330 
2,893,840 

560,148 
6,764,420 
2.525.875 

278,302 
5.814.419 
2,008,261 

780,000 


477,947 
233,600 
48,300 

0 

0 
45,000,641 


4,780,615 
8.068. 299 
14,756,366 
9.400.287 
21.968 
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Developmental Test & Evaluation. Defense 
Total Research, Development, Test & Evaluation 


TITLE in 

OPERATION AND MAINTENANCE & WORKING CAPITAL FUNDS 
Operation and Maintenance, Army 
Operation and Maintenance, Navy 
Operation and Maintenance, Marine Corps 
Operation and Maintenance, Air Force 
Operation and Maintenance, Defense-wide 
Office of the Inspector General 
Defense Health Program 
Operation and Maintenance, Amy Reserve 
Operation and Maintenance. Navy Reserve 
Operation and Maintenance, Marine Corps Reserve 
Operation and Maintenance, Air Force Reserve 
Operation and Maintenance, Army National Guari 
Operation and Maintenance, Air National Guard 
United States Court of Appeals for the Armed Forces 
Environmental Restoration, Army 
Environmental Restoration. Navy 
Environmental Restoration, Air Force 
Environmental Restoration, Defense · Wide 
Environmental Restoration. Defense 
Drug Interdiction and Counter drug Activities. Defense 
Former Soviet Union Threat Reduction 
Overseas Military Investment Recovery 
Disposal of DoD Real Property 
Lease of DoD Real Property 
Payment to Kaho’ Olawe Island Fund 
Kaho’ Olawe Island Conveyance 
Restoration of Rocky Mountain Arsenal 
Overseas Humanitarian, Disaster, & Civic Aid 
National Science Center, Amy 
Defense against Weapons of Mass Destruction Act (Title XIN) 


Summary of 
National Defense Authorization for FY 1997 
(In Thousands of $'s) 
FY 1997 
Authorization House Senate Conference Conference 

Request Authorized Authorized Change Authorization 
252,038 252.038 269.038 17.000 269.038 
34.745.672 35.547.400 248.318.672 2.530.901 37,296,573 
18.114.479 18.436.929 15.147.623 149,927 18.264.406 
20. 1% 6. 1 20.433. % 20.208.339 191.540 20,387,737 
2.203.777 2.524.617 2.279.477 217.230 2.421.007 
17,913,455 17,982,955 17,949,339 (278.120) 17,635,335 
10,156,468 10.375.368 9,778,942 (243.506) 9,912,962 
136,501 136.501 136.501 0 136,501 
9,358,288 9,831,288 9,375,988 475.000 9.833.28R 
1,084,436 1.155.436 1.004.436 52,000 1.136.436 
843.927 858.927 451.027 15,000 858.927 
99,667 106,467 110.367 13,700 113,367 
1.488.883 1.504.883 1.493.883 11.000 1,499,553 
2.208.477 2.297.477 2.218.477 69.000 2.277.477 
2,654,473 2.688.473 2,699,173 $6,700 2,711,173 
6.797 6.197 6.197 6.197 
356.916 0 356.916 356.916 
302.900 0 302.900 302.900 
414.700 0 414.700 414.700 
258,500 0 258.500 258.500 
0 1.333.016 0 0 
642.724 682.724 793,824 153,800 706.824 
327,900 302,900 327,900 37,000 364,900 
0 o 0 0 
0 0 0 0 
0 0 0 0 
10,000 10,000 0 10,000 
0 n 0 0 
0 0 0 0 
50.844 60.844 49,000 (26,000) 54.544 
0 0 0 n 
0 0 150,000 97,000 97.000 


FY 1997 
BA 

Reauest 
252.038 

34.745.672 


18.114.479 
20,196,197 
2.203.777 
17.913.453 
10,156,468 
138.501 
9.627.758 
1,084,436 
843.927 
99.667 
1.488.553 
2.208.477 
2,654,473 
6,797 
356.916 
302.900 
414,700 
258.500 


642,724 


——---—----BA Implications 


Senate Conference 


House 
252.0386 
35,537,400 


18.436.929 
20,433,797 
2.524.677 
17.982.955 
10,375,368 
138,501 
10.100.758 
1,155,436 
858.927 
106,467 
1,504,553 
2,297,477 
2,688,473 
6,797 

0 

0 

0 


0 
1,333,016 
682,724 
302,900 


269.038 
38.315.672 


18.147.623 
20.298.339 
2,279,477 
17,949,339 
9,778,942 
138,501 
9,645,458 
1,094,436 
851,027 
110,367 
1,493,553 
2.218.477 
2,699,173 
6.797 
356.916 
302,900 
414,700 
258.500 


793,824 
327. 90 
1.700 
9,740 
16.825 
0 
10,000 
1,000 
49.000 
120 
150.000 


269,038 
37,296,573 


18,264,406 
20.387.737 
2.421.007 
17.635,335 
9.912.962 
138,501 
10.102.758 
1.136.436 
858,927 
113,367 
1.499.553 
2,277,477 
2,711,073 
6,797 
356,916 
302,900 
414.700 
258.500 

U 

796.524 
364.900 
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Vietnamese Commandos Payments 
Subtotal Operation and Maintenance 


REVOLVING FUNDS 
Defense Business Operations Fund (DECA) 
National Defense Sealift Fund 


National Defense Stockpile Transaction Fund (Routine & Ongoing Sales) 
National Defense Stockpile Transaction Fund (Excess of Routine Sales) 


National Defense Stockpile Transaction Fund (Proposed Salc) 
Subtotal Working Capital Funds 
Total Operation and Maintenance & Working Capital Funds 


TITLES V- V- VI vn 
MILITARY PERSONNEL 


Total Military Personnel 


TITLE XIV 
Security from Weapons of Mass Destruction (Memo) 


GENERAL PROVISIONS 
DIVISION B 
MILITARY CONSTRUCTION 
Military Construction, Amy 
Military Construction, Navy 
Military Construction, Air Force 
Military Construction, Defense-wide 
Military Construction, Army National Guard 
Military Construction, Air National Guard 
Military Construction. Army Reserve 
Military Construction, Naval Reserve 
Military Construction, Air Force Reserve 
Base Realignment and Closure II, Ul. IV 
NATO Infrastructure 
DoD Unaccompanied Housing Improvement Fund 


Summary of 
National Defense Authorization for FY 1997 
(In Thousands of $'s) 
FY 1997 
Authorization House Senate Conference Conference 

Request Authorized Authorized Change Authorization 
0 0 20.000 20,000 20,00) 
8.859.679 90.726.820 3.13.77 1,001,271 80.5 50 ⁰ 
947.900 947.900 947.900 947,900 
963.002 1,123,002 1.268.002 155,000 1.1 18,002 
1,910,902 2,070,902 2.215.902 155,000 2.068.902 
90,770,581 92.799.731 01.320.681 1.166.271 91.9882 
0 70.206.030 69,880,430 273.300 70.056.130 
0 0 235,000 201,000 201,000 
434.723 603,584 $46,498 136,865 $71,588 
$25,346 712.476 630,336 174.258 699,604 
603.059 678.914 750.274 142.205 745,264 
812,945 772,345 770,145 (49,233) 763,712 
7,600 41.316 94.528 51,594 59.194 
75,394 118,394 209.884 u3 188,505 
48,459 50.159 59,174 7.084 55.543 
10.983 33.169 32.743 21.796 32,779 
$1,655 51.655 $4,770 1.150 52.805 
2.507.476 2.507,476 2.507.476 0 2,507,476 
197,000 177.000 197,000 (25.000) 172.000 
0 10.000 5.000 8.000 $.000 


89,170,534 


947.900 
963.002 
(150,000) 
(126,000) 
(79,000) 
1,555,902 
90.726.436 


69.782.830 


434.723 
$25,346 
603,059 
812.945 
7,600 
75.394 
48,459 
10.983 
51.655 
2,751,476 
197.000 
0 


0 
91.039.684 


947,900 

1,123,002 
(150,000) 
(126,000) 


1,794,902 
92,834,586 


70.206.030 


BA Implicstions 


Senate 
20,000 
80.424.634 


947.900 
1,268,002 


(150,000) 
(126,000) 
(79.000) 


1,860,902 
91.285.536 


69,880,430 


235,000 


546,498 
630,336 
750,274 
770.145 
94,528 
209,884 
59,174 
32,743 
54,770 
2.751.476 
197.000 
5.000 


Conference 
20.000 
90,18 1.805 


947,900 
1,118,002 
(150,000) 
(126,000) 
(81,000) 
1,708,902 
91,890,707 


70.086.130 


201,000 


571.588 
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BRAC Receipts 
Total Military Construction 


EAMILY HOUSING 
Family Housing Construction, Army 
Family Housing Support, Army 
Family Housing Construction, Navy and Marine Corps 
Family Housing Support, Navy and Marinc Corps 
Family Housing Construction, Air Force 
Family Housing Support. Air Force 
Family Housing Construction. Defense-wide 
Family Housing Support, Defense-wide 
Homeowners Assistance Fund 
DoD Family Housing Improvement Fund 
Total Family Housing 


DIVISION C 
TITLE XXXI 
ATOMIC ENERGY DEFENSE ACTIVITIES (053) 


Weapons Activities 

Defense Environmental Restoration and Waste Management 
Full Funding for Fixed Assets 

Defense Nuclear Waste Disposal 

Other Defense Actitivities 

Defense Nuclear Facilities Safety Board 


Total Atomic Energy Defense Activities (053) 


: Resapitulation 
Department of Defense (Division A) 
Department of Defense (Division B) 
National Defense Stockpile Transaction Fund 
Other Funds 


Summary of 
National Defense Authorization for FY 1997 
(In Thousands of 8s) 
FY 1997 
Authorization House Senate Conference Conference 
Request Authorized Authorized Change Avthorizstion 
5.274.640 5.786.488 5.857.828 $78,830 5.853.470 
75.013 176.603 102,133 83,490 158.803 
1,212,466 1.257.466 1.262.466 0 1,212,466 
403,726 532.456 410,216 96. 160 499.886 
1,014,241 1.058.241 1.014.241 0 1,014,241 
231,236 304.068 265.038 86,520 317.756 
829.474 R40.474 829,474 0 £29,474 
4.371 4.371 4.371 0 4.371 
30,963 30,963 30,963 0 30.063 
36.181 36,181 36,181 0 36.181 
20,000 35,000 20,000 5.000 25.000 
3.857.671 4.275.823 3.975.083 271.170 4.128.841 
3,710,002 3,935,002 3,949,002 208,000 3.918.002 
5,409,310 5.409,310 5,607,310 100.000 8.809.310 
182,000 182,000 182,000 0 182.000 
200,000 200,000 200,000 0 200.000 
1.848.231 1,487,800 1,561,231 42,000 1,590,231 
17.000 17.000 17.000 0 17,000 
11,066,543 1123112 11,816,543 350,000 11,416,843 
234,507,509 243.708.012 246.426.355 10.084.187 244.561.666 
9.132.311 10.032.311 9.832.911 850,000 9.982.311 
a 0 0 0 0 
0 0 0 0 0 


FY 1997 
BA 


(244,000) 
5.274.640 


75,013 
1.212.466 
403.726 
1.014.241 


3.887.671 


3,710,002 
5.409.310 
182,000 
200,000 
1,548,231 
17,000 


11,066,543 


234.341.804 

9.132.311 
(150,000) 

77.644 


— BA Implicstion— 


House 
(244.000) 
5.512.488 


176,603 
1.257.466 
$32,456 
1.058.241 
304.068 
840.474 
4371 
30.963 
36.181 
35.000 
4.275.823 


3,935,002 
5,409,310 
182,000 
200,000 
1,487,800 
17.000 


11.21.12 


245.621.397 

9,788,311 
(150,000) 

99,044 


Senate 
(244,000) 
5,857,828 


102,133 
1.262.466 
410,216 
1,014,241 
265,038 
829,474 
4.371 
30,963 
36,181 
20,000 
3.975.083 


11,516,543 


246.260.740 

9.832.911 
(150,000) 

99,044 


(244,000) 


5,853,470 


158,503 
1.212.466 
499.886 
1,014,241 
317,756 
829,474 
4371 
30.963 
36.18) 
25.000 
4.128.841 


3,918,002 
5.509.310 
182.000 
200,000 
1.590.231 
17,000 


11,416,543 


244.394.051 

9.952.311 
(150,000) 

99,044 
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Offsetting Receipts 

Total Department of Defense Military (051) 

Total Atomic Energy Defense Activities (053) 

Total Defense Related Activities (054) 

General Limitation (Sec 4) 

TOTAL NATIONAL DEFENSE FUNCTION (050) 


Summary of 
National Defense Authorization for FY 1997 
(In Thousands of $'s) 
FY 1997 
Authorization House Senate Conference Conference 
Request Authorized Authorized Change Authorization 
0 0 0 0 v 
243,639,820 258,740,323 256.29. 266 10,904,157 254,543,977 
11.066.843 14.234.112 11.516.543 350.000 11.416.543 
39,000 0 0 (39,000) 0 
(1,692,738) 

254.745.363 266.971.435 266.083.071 11.215.157 265,960,520 


FY 1997 
BA 
Request 
(877,799) 
242.524.050 
11,066,543 
749,400 


254,339,993 


DA Implications-—-- 


House 
(631.299) 
284,727,453 
11.231112 
757,200 


266,715,765 


Senate 
(875.400) 
255,167,295 
11.516.543 
591,900 
(1.692.738) 
265,583,000 


Conference 
(875,400) 
253,450,006 
11,416,543 
710,400 


265,576,949 
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Congressional defense committees DIVISION A—DEPARTMENT OF DEFENSE 
The term “congressional defense commit- a e 


tees” is often used in this statement of the 0 ; 


managers. It means the Defense Authoriza- 
The budget request for fiscal year 1997 con- 
tion and Appropriations Committees of the tained an authorization of $39,208.4 million 


Senate and House of Representatives. for procurement in the Department of De- 


fense. The House bill would authorize 
$47,164.9 million. The Senate amendment 
would authorize $46,900.6 million. The con- 
ferees recommended an authorization of 
$45,272.1 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Procurement Authorization for FY 1997 
(In Thousands of $s) 


Aircraft Procurement, Army 
Missile Procurement, Army 


Procurement of Weapons and Tracked Combat Vehicles, Army 


Procurement of Ammunition, Army 
Other Procurement, Army 
Aircraft Procurement, Navy 
Weapons Procurement, Navy 
Procurement of Ammunition, Navy and Marine Corps 
Shipbuilding and Conversion, Navy 
Other Procurement, Navy 
Procurement, Marine Corps 
Aircraft Procurement, Air Force 
Missile Procurement, Air Force 
Procurement of Ammunition, Air Force 
Other Procurement, Air Force 
Procurement, Defense-wide 
Procurement, National Guard and Reserve Equipment 
Chemical Agents and Munitions Destruction, Army 
Operation & Maintenance 
Procurement 
Research, Development, Test & Evaluation 
Procurement, Defense Health Program 
Procurement, Office of the Inspector General 
Total Procurement 


Summary of 


FY 1997 
Authorization 

Request 
970.815 
766,329 
1,102,014 
853.428 
2.627.440 
5.881952 
1,400,363 
0 
4.911.930 
2,714,195 
$55,507 
5,779,228 
2,733,877 
0 
5.998.819 
1,841,212 
0 


477,947 
273,600 
48,300 
269,470 
2,000 
39,208,426 


House Senate Conference Conference 
Authorized Authorized Change Authorization 
1,556,615 1,508,515 343,200 1,314,015 
1,027,829 1,160,829 265,500 1,031,829 
1,334,814 1,460,115 307,500 1,409,514 
1,160,728 _ 1,156,728 149,600 1,003,028 
2,802,240 3,298,940 362,800 2,990,240 
6,668,952 6,911,352 1,152,974 7,034,926 
1,305,308 1.513.263 (54,955) 1,345,408 
599,239 0 293,239 293,239 
5,479,930 6,567,330 1,281,400 6,193,330 
2,871,495 3,005,040 179,645 2,893,840 
546,748 816,107 4,641 560,148 
7,271,928 7,023,528 985,192 6,764,420 
4,341,178 2,847,177 (208,002) 2,525,875 
303,899 0 278,302 278,302 
6.117.419 5,889 519 (184,400) 5,814,419 
1,890,212 1,908,012 167,049 2,008,261 
805,000 759,800 780,000 780,000 
477,947 477,947 477,947 
273,600 273,600 (40,000) 233,600 
48,300 51,300 48,300 
269,470 269,470 269,470 
2,000 2,000 2,000 
47,154,851 46,900,572 6,063,685 45,272,111 
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Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $970.8 million for 


Aircraft Procurement, Army in the Depart- 
ment of Defense. The House bill would au- 
thorize $1,556.6 million. The Senate amend- 
ment would authorize $1,508.5 million. The 


conferees recommended an authorization of 
$1,314.0 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


25 


26 


Title 
AIRCRAFT PROCUREMENT, ARMY 
AIRCRAFT 
EIXED WING _ 
ARL (TIARA) 
C-XX (MEDIUM RANGE) AIRCRAFT 
GUARDRAIL COMMON SENSOR (TIARA) 
ROTARY_ 
TOTAL PACKAGE FIELDING 
AH-64 ATTACK HELICOPTER (APACHE) 
UH-60 BLACKHAWK (MYP) 


. LESS: ADVANCE PROCUREMENT (PY) 


ADVANCE PROCUREMENT (CY) 
HELICOPTER NEW TRAINING 
MODIFICATION OF AIRCRAFT 


GUARDRAIL MODS (TIARA) 

AHF MODS 

AH-64 MODS 

CH-47 CARGO HELICOPTER MODS (MYP) 

C-12 CARGO AIRPLANE MODS 

OH-58 MODS 

C-20 AIRCRAFT MODS 

LONGBOW 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

UH-1 MODS 

UH-60 MODS 

KIOWA WARRIOR 

EH-60 QUICKFIX MODS 

AIRBORNE AVIONICS 

PASSENGER SAFETY MODIFICATIONS 

ASE MODS 

MODIFICATIONS < $2.0M 

SPARES AND REPAIR PARTS 


SPARES AND REPAIR PARTS _ 

SPARES AND REPAIR PARTS 

SUPPORT EQUIPMENT AND FACILITIES 
GROUND SUPPORT AVIONICS _ 
AIRCRAFT SURVIVABILITY EQUIPMENT 


Qty 


FY 1997 


28 


Title | - Procurement 
(Dollars in Thousands) 


House Authorized 
Cost Qty Cost 
24,742 29,942 
1,081 1.081 
. 12 260,000 
231,279 28 231,279 
(70,000) (70,000) 
75.000 75,000 
30,612 30,612 
1,099 1,099 
43,287 43,287 
7,802 59,802 
644 644 
1,147 1,147 
882 882 
373,940 : 426,940 
(16.983) (16,983) 
22.526 22.526 
4.777 4.777 
12.436 12.436 
9.118 24 199,115 
13,912 13,912 
40,819 40,819 
4,801 4,801 
1,790 1,790 
51,106 51,106 
436 20,436 


Senate Authorized 
Qty Cost 


28 231,279 


Conference Change 


Qty 


Conference Agreement 
Cost 


28 231,279 
(70,000) 
75,000 


30,612 
1,099 
43,287 
59.802 
644 
1,147 
882 
426.940 
(16,983) 
22,526 
4,777 
12.436 
199,115 
13,912 
40.819 


52.000 


53.000 


24 190.000 24 


25.801 
1.790 


21,000 


51,106 


436 
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No 


27 
28 
29 
30 
31 
32 
33 
33a 
34 


AIRBORNE COMMAND & CONTROL 
AVIONICS SUPPORT EQUIPMENT 

TRAINING DEVICES 

COMMON GROUND EQUIPMENT 

AVIATION LIFE SUPPORT EQUIPMENT (ALSE) 
AIR TRAFFIC CONTROL 

INDUSTRIAL FACILITIES 

OMPE 

AIRBORNE COMMUNICATIONS 

TOTAL, AIRCRAFT PROCUREMENT, ARMY 


Oty 


FY 1997 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


7,449 
7,339 
24,911 
6,292 
8,401 
2,081 


48,092 
970,815 


House Authorized 


Oty 


Cost 


7,449 
7.339 
24,911 
6,292 
8,401 
2,081 
5.800 
48,092 
1,556,615 


Senate Authorized 
Qty Cost 


7,449 
7.339 
24,911 
6,292 
6,401 
2,081 


48,092 
1,508,515 


Conference Change 
Qty Cost 


343,200 


Conference Agreement 


Qty 


Cost 


7,449 
7,339 
24,911 
6,292 
8.401 
2,081 
48,092 
1,314,015 
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Airborne Reconnaissance Low (ARL) 

The budget request included $24.7 million 
to procure the final ARL-M aircraft and mis- 
sion equipment. 

The House bill would authorize an increase 
of $5.2 million to complete the moving target 
indicator (MTI) upgrade. 

The Senate amendment would support the 
budget request. 

The Senate recedes. 

The conferees understand that the Army 
reprogrammed fiscal year 1996 funds that 
were authorized and appropriated for con- 
verting ARL-I and ARL-C aircraft to the 
ARL-M configuration. These funds were ap- 
plied to incorporate an MTI radar into the 
ARL. Although the reprogramming action 
was within the scope of the Department's au- 
thority, the conferees are concerned with the 
Army’s failure to notify the appropriate 
committee of what it considers a major shift 
of the funds. The conferees do, however, sup- 
port the validated requirement or MTI on 
ARL, and are aware that funds have not been 
budgeted to complete the MTI purchase. 

Therefore, the conferees agree to authorize 
$29.9 million to provide the necessary fund- 
ing to complete the ARL-I/-C conversion to 
ARL-M and complete the MTI radar upgrade. 
The conferees fully expect the Army to budg- 
et for completion of the ARL-I-C conversion 
in future budget requests. 

C-XX medium range aircraft 

The budget request did not contain any 
funds for UC-35A (C-XX) aircraft. 

The Army has identified the UC-35A as its 
highest priority fixed-wing program due to 
the operational efficiencies derived from its 
modern design. The conferees also note the 
Savings achieved through the competitive 
procurement of this aircraft. However, the 
budget request included no funds to procure 
additional aircraft. 

The House bill would support the budget 
request. 
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The Senate amendment would authorize an 
increase of $35.0 million for eight production 
UC-35A turbofan aircraft. 

The conferees agree to authorize an in- 
crease of $22.0 million to procure five UC-35A 
aircraft. 

CH-47 modifications 

The budget request included $7.8 million to 
procure safety and operational modifications 
for the CH-47 helicopter fleet. 

The conferees remain concerned about the 
heavy lift capability for the Army and the 
ability of an aging fleet to perform this criti- 
cal mission. Over time, modifications to the 
existing CH-47 airframe have added signifi- 
cant weight to the aircraft, requiring an up- 
grade to the current engine configuration. It 
is expected that the proposed T55-L-714 en- 
gine will increase payload capability by up 
to 3900 pounds and greatly reduce operation 
and maintenance costs over the life cycle of 
the new engine. 

The House bill would add $52.0 million to 
accelerate engine conversions for contin- 
gency corps aircraft. The Senate amendment 
would add $52.3 million for the same purpose. 

The conferees agree to authorize $59.8 mil- 
lion to begin the upgrade process for the 
fleet. 

Longbow 

The budget request included $373.9 million 
to procure Apache Longbow (AH-64) systems. 

The House bill and the Senate amendment 
would authorize an increase of $53.0 million 
to procure training devices for these impor- 
tant aircraft. 

The conferees note the outstanding re- 
quirement of institutional training devices. 
These devices are an essential element of 
aviation training activities and need to be 
fielded as soon as practicable. 

The conferees agree to authorize $426.9 mil- 
lion to accelerate the delivery of these de- 
vices in accordance with the updated AF-64D 
fielding review. 
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OH-58D Kiowa Warrior 


The budget request included $9.1 million to 
complete fielding of previously procured 
Kiowa Warrior systems. 

The House bill would authorize an increase 
of $190.0 million to convert 24 aircraft. 

The Senate amendment would authorize an 
increase of $158.4 million to complete out- 
standing retrofit requirements and convert 
15 aircraft. 

The Senate recedes. 

The conferees agree to authorize a total of 
$199.1 million. 


Aircraft survivability equipment modifications 


The budget request included $4.8 million 
for aircraft survivability equipment. 

The House bill would add $20.0 million to 
procure additional aviation survivability 
equipment. 

The Senate amendment would add $34.0 
million. 

The conferees agree to authorize $25.8 mil- 
lion to support vital aircraft survivability 
modifications as follows: 

(1) $11.0 million for AN/AVR-2A(V) laser 
detection sets; 

(2) $5.0 million for radar deception and 
jamming device integration; and 

(3) $5.0 million to accelerate procurement 
of installation kits for advanced threat in- 
frared countermeasure devices. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $766.3 million for 
Missile Procurement, Army in the Depart- 
ment of Defense. The House bill would au- 
thorize $1,027.8 million. The Senate amend- 
ment would authorize $1,160.8 million. The 
conferees recommended an authorization of 
$1,031.8 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


16 


17 
18 
19 
20 
21 


Title 

MISSILE PROCUREMENT, ARMY 
OTHER MISSILES 
SURFACE-TO-AIR MISSILE SYSTEM __ 
HAWK SYSTEM SUMMARY 
PATRIOT SYSTEM SUMMARY (MYP) 
AVENGER SYSTEM SUMMARY 

LESS: ADVANCE PROCUREMENT (PY) 
AIR-TO-SURFACE MISSILE SYSTEM 
HELLFIRE SYS SUMMARY 
ANTI-TANK/ASSAULT MISSILE SYSTEM _ 
JAVELIN (AAWS-M) SYSTEM SUMMARY 
TOW 2 SYSTEM SUMMARY 
MLRS ROCKET 
MLRS LAUNCHER SYSTEMS 
ARMY TACTICAL MSL SYS (ATACMS) - SYS S 
MODIFICATION OF MISSILES 
MO 
PATRIOT MODS 
STINGER MODS 
AVENGER MODS 
ITAS/TOW MODS 
DRAGON MODS 
MLRS MODS 
SPARES AND REPAIR PARTS 


SPABES AND REPAIR PARTS _ 
SPARES AND REPAIR PARTS 
SUPPORT EQUIPMENT AND FACILITIES 


SUPPORT EQU 

AIR DEFENSE TARGETS 

ITEMS LESS THAN $2.0M (MISSILES) 
MISSILE DEMILITARIZATION 
PRODUCTION BASE SUPPORT 

CLOSED ACCOUNT ADJUSTMENTS 
TOTAL, MISSILE PROCUREMENT, ARMY 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 
Oty Cost 


2,862 
12.581 


2.805 357.590 
1.020 162,104 
- 13.630 
852 24,443 
z 38.039 
97 92,816 


11,464 
16,903 


16 
3.181 
6.416 


. 12,089 


6,201 

992 
1,533 
3,469 


766,329 


House Authorized 
Qty Cost 


2.862 
93 71,981 


357,590 


196,004 
13,630 
41,443 

36 104,239 

97 161,816 


7,464 
36,903 


16 
3,181 
6.416 


12,089 


6.201 

992 
1,533 
3,469 


1,027,829 


Senate Authorized 
Qty Cost 


2,862 
12,581 


2,805 357,590 
201.804 
13.630 
41.443 
185.039 
161,816 


1,702 


23,464 
39,703 
29,000 
33.016 
28,181 

6.416 


12,089 


6.201 

992 
1.533 
3.469 


1,160,829 


Conference Change 
Oty Cost 
93 59,400 
33,900 
822 17,000 
36 66,200 
69,000 
20,000 
265,500 


Conference Agreement 


Oty 


93 


2,805 


1,674 
36 


Cost 


2.862 
71,981 


357.590 


196,004 
13,630 
41,443 

104,239 

161,816 


11,464 
36.903 


16 


3,181 
6,416 


12,089 


6,201 

992 
1,533 
3.469 


1,031,829 
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Avernger 

The budget request included no funding for 
Avenger fire units for the National Guard. 

The House bill would authorize an increase 
of $59.4 million to procure 93 Avenger fire 
units. The House bill included a provision 
(sec. 112) that would grant an extension to 
the Avenger multiyear procurement author- 
ization. 

The Senate amendment would support the 
budget request. 

The Senate recedes. 

The conferees agree to recommend $59.4 
million to complete contract buyout of 
Avenger fire units. The conferees agree to a 
legislative provision that would extend the 
Avenger multiyear procurement authority to 
accommodate the contract buyout. 

Javelin medium anti-tank weapon 

The budget request included $162.1 million 
to procure 1,020 Javelin missiles. 

The House bill would authorize an increase 
of $33.9 million to procure an additional 300 
missiles and to accelerate production and 
fielding of command launch units (CLUs). 

The Senate amendment would: authorize 
the Army to enter into a multiyear contract 
for Javelin missiles; authorize an increase of 
$5.7 million for accelerated production and 
fielding of CLUs; and authorize an additional 
$34.0 million for economic order quantity 
procurement of material. 

The conferees agree to authorize $196.0 mil- 
lion for the Javelin system for economic 
order quantity procurement of material. 
Multiple Launch Rocket System (MLRS) rocket 

The budget request included $24.4 million 
to procure 852 extended range rockets. 
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The House bill and the Senate amendment 
would authorize an additional $17.0 million 
in order to maintain a stable production rate 
and procure additional rockets. 

The conferees agree to a total of $41.4 mil- 
lion for MLRS rocket production. 

Multiple Launch Rocket System (MLRS) 
launcher 

The budget request included $38.0 million 
for program support to fielded launchers. 

The House bill would authorize an increase 
of $66.2 million to support Army National 
Guard (ARNG) efforts to convert artillery 
battalions to MLRS configuration. Of this 
amount, $36.3 million would be available to 
rebuild 36 MLRS launchers and $29.9 million 
for training equipment and spare parts. 

The Senate amendment would add $147.0 
million, including $110.0 million to procure 
four of six batteries to restructure fire sup- 
port for heavy divisions, and $37.0 million to 
refurbish four batteries to support ARNG 
modernization. 

The Senate recedes. 

The conferees agree to a total of $104.2 mil- 
lion for MLRS launchers. 

Stinger missile modifications 

The budget request included $16.9 million 
for missile hardware and software modifica- 
tions. 

The House bill would add $15.0 million to 
retrofit an additional 1,000 missiles to the 
Block I configuration and $5.0 million to 
modify both ground and air platforms to em- 
ploy the missiles. 

The Senate amendment would authorize an 
increase of $7.0 million to raise the retrofit 
production rate to an economic level and 
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$15.8 million to support production and in- 
stallation of new modules in Force Package 
1 and 2 platforms. 

The Senate recedes. 

The conferees agree to authorize $36.9 mil- 
lion for Stinger modifications. Of this 
amount, the conferees recommend that 
$470,000 be used for the qualification and lim- 
ited production proofing of asbestos-free 
Stinger rocket motors to support a future 
production capability. 


Dragon missile 


The budget request included $3.2 million 
for Dragon missile modifications. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $25.0 million to support lethality 
enhancements to fielded missiles. 

The Senate recedes. 

The conferees agree to an increase of $25.0 
million in the Army National Guard mod- 
ernization authorization for Dragon missile 
lethality enhancements. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $1,102.0 million for 
Weapons and Tracked Combat Vehicles Pro- 
curement, Army in the Department of De- 
fense. The House bill would authorize $1,334.8 
million. The Senate amendment would au- 
thorize $1,460.1 million. The conferees rec- 
ommended an authorization of $1,409.5 mil- 
lion. Unless noted explicitly in the state- 
ment of managers, all changes are made 
without prejudice. 


Line 


S 6s 


— 


Tite 

PROCUREMENT OF W&TCV, ARMY 
TRACKED COMBAT VEHICLES 
TRACKED COMBAT VEHICLES _ 
ABRAMS TRNG DEV MOD 
BRADLEY FIGHTING VEHICLE FAMILY (MYP) 
BRAOLEY BASE SUSTAINMENT 
BRADLEY FVS TRAINING DEVICES 
BRADLEY FVS TRAINING DEVICES (MOD) 
FIELD ARTILLERY AMMUNITION SUPPORT VE 
ABRAMS TANK TRAINING DEVICES 
ARMORED GUN SYSTEM (AGS) 
M1 ABRAMS TANK SERIES (MYP) 
COMMAND & CONTROL VEHICLE 
MODIFICATION OF TRACKED COMBAT VEHICLES 
CARRIER, MOD 
BFVS SERIES (MOD) 
HOWITZER, MED SP FT 155MM M109A6 (MO 
FAASV 
HOWITZER, MED SP FT 155MM M109A5 (MO 
FAASV PIP TO FLEET 
IMPROVED RECOVERY VEHICLE (M88 MOD) 
HEAVY ASSAULT BRIDGE (HAB) SYS (MOD) 
M1 ABRAMS TANK (MOD) 
ABRAMS UPGRADE PROGRAM 

LESS: ADVANCE PROCUREMENT (PY) 

ADVANCE PROCUREMENT (CY) 
ARMORED COMBAT EARTHMOVER 
MODIFICATIONS LESS THAN $2.0M (TCV-WT 
SUPPORT EQUIPMENT AND FACILITIES _ 
SPARES AND REPAIR PARTS 
ITEMS LESS THAN $2.0M (TCV-WTCV) 
TANK ENGINE INDUSTRIAL BASE 
PRODUCTION BASE SUPPORT (TCV-WTCV) 
REGIONAL MAINTENANCE TRAINING SITES-E 
WEAPONS AND OTHER COMBAT VEHICLES 


PERSONAL DEFENSE WEAPON (ROLL) 
HOWITZER, LIGHT, TOWED, 105MM, M119 
MACHINE GUN, 5.56MM (SAW) 

GRENADE LAUNCHER, AUTO, 40MM, MK19-3 


Qty 


Title I - Procurement 
(Dollars in Thousands) 


FY 1997 
Cost 


506.637 
(301,481) 
259.330 


1,050 


11,103 
5,199 


House Authorized 
Qty Cost 


3,184 


134,428 
573 


24 106.200 
24 29.800 


(301,481) 
259,330 

54 50,700 
1,050 


4,345 
1,550 


11,103 
33,699 


Senate Authorized 
Qty Cost 


3,184 


191,628 

573 

900 

60 85,200 
12,602 


5 48,985 


43,028 
119,149 
136,200 


130 
6,727 
79,741 
51.377 
78,717 
506,637 
(301,481) 
259.330 


1,050 


Conference Change 


Qty Coat 


24 


24 


54 


57.200 


29,800 


20,000 
35,500 
31,200 


27,100 


5,000 


50,700 


Conference Agreement 


Qty 


48 


54 


Cost 


3,184 
191,628 
573 


106,200 
130 
4,727 
55,741 
51,377 
55,217 
506,637 

(301.481) 
259,330 
50,700 
1,050 
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Title | - Procurement 
(Dollars in Thousands) 


FY 1997 

Title Qty Cost 
MORTAR, 120MM - . 
M16 RIFLE 9,982 5,552 
5.56 CARBINE M4 7.704 5.552 
MACHINE GUN 
MODIFICATION OF WEAPONS AND OTHER COMBAT VEHI 
M4 CARBINE MODS . 2,116 
SQUAD AUTOMATIC WEAPON (MOD) : 
MEDIUM MACHINE GUNS (MODS) : 
M16 RIFLE MODS 5,531 
MODIFICATIONS LESS THAN $2.0M (WOCV- 1,428 
SUPPORT EQUIPMENT AND FACILITIES _ 
SPARES AND REPAIR PARTS ` 
ITEMS LESS THAN $2.0M (WOCV-WTCVI 1,769 
PRODUCTION BASE SUPPORT (WOCV-WTCV) 4,315 
INDUSTRIAL PREPAREDNESS ` 5.091 
SMALL ARMS (SOLDIER ENH PROG) : 5,845 
CLOSED ACCOUNT ADJUSTMENTS : - 
SPARE AND REPAIR PARTS 
SPARES_ 
SPARES AND REPAIR PARTS (WTCV) 20,299 
TOTAL, PROCUREMENT OF W&TCV, ARMY 1.102.014 


House Authorized 


Qty 


9,982 
7,704 


2,100 


Cost 


5.552 
6,552 


2.116 


20,000 
5,531 
“1,428 


1,769 
4.315 
5,091 
5,845 


20,299 
1,334,814 


Senate Authorized 
Qty Cost 


6.552 
6,452 


2,116 


20,000 
5,531 
1,428 


1.769 
4.315 
5.091 
5.845 


20.299 
1,460,115 


Conference Change Conference Agreement 
Oty Cost Qty Cost 


6,552 
6,552 
20,000 


2,116 


20,299 


307,500 1,409,514 
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Bradley Fighting Vehicle (BFV) 

The budget request included $134.4 million 
for the Bradley base sustainment program. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $57.2 million to procure Bradley 
vehicles. 

The House recedes. 

The conferees note the budget request sup- 
ports the procurement of the first low-rate 
initial production models of the A3 version 
of the BFV. Recognizing the enhanced capa- 
bilities of the A3 model, as well as the bene- 
fit of achieving the low rate initial produc- 
tion requirement faster, the conferees agree 
to an increase of $57.2 million to procure an 
additional 18 vehicles. 

The conferees agree to authorize $191.6 mil- 
lion for the BFV. 

Carrier modifications (M113) 

The budget request included $23.0 million 
to continue modernization of the M113 ar- 
mored personnel carrier family of vehicles. 

The House bill would provide an increase of 
$29.0 million. 

The Senate amendment would provide an 
increase of $20.0 million. 

The House recedes. 

The conferees agree to authorize $43.0 mil- 
lion for M113 upgrades. 

Bradley modifications 

The budget request included $83.7 million 
for Bradley system modifications. 

The House bill and the Senate amendment 
would authorize an increase of $35.5 million 
to buy out the requirement for reactive 
armor tiles and establish a domestic produc- 
tion capability. 

The conferees agree to authorize an addi- 
tional $35.5 million for this purpose. 
Paladin/Field Artillery Ammunition Support Ve- 

hicle (FAASV) 

The budget request did not included any 
funds to procure Paladins/FAASVs for the 
Army National Guard. 

The House bill would add $61.0 million to 
procure one battalion set of Paladins/ 
FAASVs. 

The Senate amendment would add $112.0 
million to procure two battalion sets of 
Paladins/FAASVs. 
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The Senate recedes. 

The conferees agree to authorize $61.0 mil- 
lion for the procurement of one battalion set 
of Paladins/FAASVs (24 of each) and direct 
that these systems be exclusively for the 
Army National Guard. 

Improved Recovery Vehicle 

The budget request included $28.6 million 
to procure 12 M88A1E1 Hercules Improved 
Recovery Vehicles. 

The House bill would authorize an increase 
of $27.1 million for these vehicles. 

The Senate amendment would authorize an 
increase of $51.1 million. 

The Senate recedes. 

The conferees agree to authorize $55.7 mil- 
lion to procure Hercules vehicles. The con- 
ferees understand the importance of procur- 
ing these vehicles as soon as possible because 
the older M88Al lacks the necessary horse- 
power and braking ability to support recov- 
ery of the Abrams main battle tank safely. 
MI Abrams tank (modifications) 

The budget request included $50.2 million 
to procure modification kits for the Ml 
Abrams tank to improve lethality, surviv- 
ability, and safety. 

The House bill would authorize $40.2 mil- 
lion in procurement and mover $10.0 million 
to research and development to fund develop- 
ment of under-armor auxiliary power units 
(APUs). 

The Senate amendment would authorize an 
increase of $15.0 million to procure external 
APUs and additional pulse-jet air systems 
(PJAS). 

The conferees are concerned about oper- 
ation and maintenance costs for the Abrams 
fleet and have noted the successful applica- 
tion of external APUs in reducing the re- 
quirement for main engine idling during de- 
fensive operations. Demand for the external 
APU by soldiers in Bosnia is a significant en- 
dorsement for this modification. 

Additionally, the conferees note progress 
toward correcting an established Operation 
Desert Storm deficiency with the air filtra- 
tion system on the Abrams. Recognizing the 
enhancement to the combat capability of a 
unit made by installing the PJAS, the con- 
ferees support an acceleration of procure- 
ment for these devices. 
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The conferees agree to authorize $55.2 mil- 
lion, which reflects a $10.0 million transfer to 
PE 23735A to develop an under-armor APU 
system and a increase of $15.0 million to pro- 
cure external APU and PJAS systems. The 
conferees encourage the Army to ensure fu- 
ture year funding is provided to complete the 
modification required for the Abrams fleet. 


Armored combat earthmover (ACE) 


The budget request included no funding for 
the ACE. 

The House bill would authorize an increase 
of $50.7 million to procure 54 vehicles. 

The Senate amendment contained no addi- 
tional funding. 

The Senate recedes. 

The conferees agree to authorize $50.7 mil- 
lion to procure 54 vehicles. 


Small arms programs 


The budget request included: $5.6 million 
for the M4 carbine; 5.6 million for the M16 
rifle; $11.1 million for the M249 squad auto- 
Matic weapon; $5.2 million for the MK19 
automatic grenade launcher; and no funds 
for procurement of M240 medium machine 
guns. 

The conferees are concerned about the pro- 
duction capability of the small arms indus- 
trial base and agree to authorize an increase 
of $51.0 million to the budget request as indi- 
cated below: 


M240 Machine u 20.0 20.0 

Carbine 1.0 6.6 
Mie file 10 65 
M249 Squad automatic weapon 5 1.0 12.1 
MK19 Automatic de launcht 28.0 33.2 
Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $853.4 million for 
Ammunition Procurement, Army in the De- 
partment of Defense. The House bill would 
authorize $1,160.7 million. The conferees rec- 
ommended an authorization of $1,003.0 mil- 
lion. The Senate amendment would author- 
ize $1,156.7 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


K 


Titla 
PROCUREMENT OF AMMUNITION, ARMY 
AMMUNITION 
SMALL/MEDIUM CAL AMMUNITION _ 
CTG, 5.56MM, ALL TYPES 
CTG, 7.62MM, ALL TYPES 
CTG, 9MM, ALL TYPES 
CTG, .50 CAL, ALL TYPES 
CTG, 20MM, ALL TYPES 
CTG, 25MM, ALL TYPES 
CTG, 30MM, ALL TYPES 
CTG, 40MM, ALL TYPES 
SPECIAL PURPOSE AMMUNITION 


MORTAR AMMUNITION _ 

CTG MORTAR 60MM 1/10 PRAC M766 

CTG MORTAR 60MM HE M720 

CTG MORTAR 60MM ILLUM M721/M767 
CTG MORTAR 81MM PRAC 1/10 RANGE M88 
CTG MORTAR 120MM FULL RANGE PRACTIC 
CTG MORTAR 120MM HE XM933 W/PD FUZE 
CTG MORTAR 120MM ILLUM XM930 W/MTS 
CTG MORTAR 120MM SMOKE XM929 W/MO 


TANK AMMUNITION _ 

CTG 120MM APFSDS-T M829A2 

CTG 120MM HEAT-MP-T M830A1 

CTG TANK 120MM TP-T M831/M831A1 
CTG TANK 120MM TPCSDS-T M865 


ARTILLERY AMMUNITION _ 

CTG ARTY 75MM BLANK M337A1 
CTG ARTY 105MM OPICM XN 
CTG ARTY 105MM HERA M913 

PROJ ARTY 155MM SMOKE WP M825 
PROJ ARTY 155MM HE M795 , 

PROJ ARTY 155MM SADARM M898 


MINES_ 

MINE, TRAINING, ALL TYPES 
MINE AT/AP M87 (VOLCANO) 
WIDE AREA MUNITIONS 


ROCKETS _ 
BUNKER DEFEATING MUNITION (BDM) 
ROCKET, HYORA 70, ALL TYPES 


FY 1997 
Qty 


322 


261 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


638 


261 


House Authorized 


Cost 


34,752 
8,871 
1,400 
3.971 

300 

97.176 

15,000 

31.828 


5,019 
12,500 
13,151 
49.539 


19,360 


30,106 


91,703 
45,000 
54,628 
118,850 


14,185 
27,000 
15,053 
55,000 
93,759 


1,930 
35.000 
19.299 


10,000 
26,737 


Senate Authorized 


Qty 


10 
27 


261 


Coat 


118,850 


14,185 
15,053 
55.000 
93.759 

1.930 


19.299 


26.737 


Conference Change 
Coat 


1,000 
2.100 
1,400 


2. 800) 


7,000 


12,000 
31,000 
2,400 
3,200 


33,500 


10,000 


10 
27 


261 


Conference Agreement 
Cost 


30,752 
5.971 
1,400 
3,971 


47,176 


31,828 


5,019 
13,151 


49,539 


19,360 
30,106 


91,703 
31,000 


54,628 
118,850 


14,185 
15,053 
93.759 

1,930 
19,299 


10,000 
26,737 
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Line 
No 


31 
32 
33 
34 


FY 1997 


Title Qty 


QTHER AMMUNITION.. 

DEMOLITION MUNITIONS, ALL TYPES 
GRENADES, ALL TYPES 

SIGNALS, ALL TYPES 

SIMULATORS, ALL TYPES 


34a SELECTABLE LIGHTWEIGHT ATTACK MUNITIONS 


35 
36 
37 
38 
39 


40 


MISCELLANEOUS _ 

AMMO COMPONENTS, ALL TYPES 

CAD/PAD ALL TYPES 

ITEMS LESS THAN $2 MILLION 

AMMUNITION PECULIAR EQUIPMENT : 
FIRST DESTINATION TRANSPORTATION (AM - 
AMMUNITION PRODUCTION BASE SUPPORT 


PRODUCTION BASE SUPPORT. 
PROVISION OF INDUSTRIAL FACILITIES 


40a ARMMENT RETOOLING AND MANUFACTURING SUPPORT ( 


4) 


COMPONENTS FOR PROVE-OUT 

LAYAWAY OF INDUSTRIAL FACILITIES . 
PROVING GROUND MODERNIZATION - 
MAINTENANCE OF INACTIVE FACILITIES . 
CONVENTIONAL AMMO DEMILITARIZATION 

FLEXIBLE MANUFACTURING CENTERS 

TOTAL, PROCUREMENT OF AMMUNITION, ARMY 


Title | - Procurement 
{Dollars in Thousands) 


20,220 
7,654 
10,196 
2.771 


4.921 
3.813 

663 
5.653 
5.427 


38,508 


1,061 
17,622 


31,899 
88,603 


853,428 


House Authorized 
Oty Cost 


20,220 
4,154 
1,296 
2,771 
3.000 


4,921 
3.813 
663 
5,653 
5.427 


38,508 


1,061 
17,622 


31,899 
88,603 


1,409 1,160,728 


Senate Authorized 
Oty Cost 


20,220 
7,654 
10,196 
2,771 
3.000 


4,921 
3,813 

663 
5,653 
5,427 


38,508 
58,000 

1,061 
17,622 


31,899 
88,603 


1,156,728 


Conference Change Conference Agreement 
Qty Cost Oty Cost 


20,220 

(3,500) 4,154 
(8,900) 1,296 
2,771 

3.000 3.000 


4,921 
3,813 

663 
5,653 
§,427 


38,508 

58,000 58,000 
1,061 

17,622 


31,899 
88,603 


149,600 1,003,028 
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Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $2,627.4 million for 


Other Procurement, Army in the Depart- 
ment of Defense. The House bill would au- 
thorize $2,802.2 million. The Senate amend- 
ment would authorize $3.298.9 million. The 


conferees recommended an authorization of 
$2,990.2 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Line 


SG 2 


— 


Title 
OTHER PROCUREMENT, ARMY 


TACTICAL AND SUPPORT VEHICLES 


TACTICAL VEHICLES _ 

TACTICAL TRAILERS/DOLLY SETS 
SEMITRAILER FB BB/CONT TRANS 22 1/2 T 
SEMITRAILER VAN CGO SUPPLY 12T 4WHL M 
HI MOB MULTI-PURP WHLD VEH (HMMWV)(M 
FAMILY OF MEDIUM TACTICAL VEH (MYP) 
FAMILY OF HEAVY TACTICAL VEHICLES (MYP 
ARMORED SECURITY VEHICLES (COMBAT SP 
MEDIUM TRUCK EXTENDED SVC PGMIESP) (P 
MODIFICATION OF IN SVC EQUIP 

ITEMS LESS THAN $2.0M (TAC VEH) 


NON-TACTICAL VEHICLES _ 
PASSENGER CARRYING VEHICLES 
GENERAL PURPOSE VEHICLES 
SPECIAL PURPOSE VEHICLES 

3 
SYSTEM FIELDING SUPPORT PEO 
PROJECT MANAGEMENT SUPPORT 
SYSTEM FIELDING SUPPORT (TACOM) 


FY 1997 
Cost 


Oty 


COMMUNICATIONS AND ELECTRONICS EQUIPMENT 


JCSE EQUIPMENT (USREDCOM) 
COMM - SATELLITE COMMUNICATIONS _ 


SAT TERM, EMUT (SPACE) 

NAVSTAR GLOBAL POSITIONING SYSTEM (SP 
GROUND COMMAND POST 

SMART-T (SPACE) 

SCAMP (SPACE) 

MOD OF IN-SVC EQUIP (TAC SAT) 

COMM - COMBAT SUPPORT COMM 

MSE MOD IN SERVICE 


COMMAND CENTER IMPROVEMENT PROG (CC 
SOUTHCOM HQ RELOCATION 
ARMY GLOBAL CMD & CONTROL SYS (AGCC 


620 
12,017 


Title | - Procurement 
(Dollars in Thousands) 


2,860 


97.528 
18,632 


House Authorized 


Qty 


14 


620 
12,017 


Cost 


Senate Authorized 


Qty 


51 


24 


14 


620 
12,017 


Cost 


Conference Change 


Cost Qty 


66,000 


83,000 


14 


620 
12,017 


Conference Agreement 


Cost 
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Titis 
COMM - COMBAT COMMUNICATIONS.. 
ARMY DATA DISTRIBUTION SYSTEM (ADDS) 
MOBILE SUBSCRIBER EQUIP (MSE) 
SINCGARS FAMILY 
EAC COMMUNICATIONS 
MOD OF IN-SVC EQUIP (EAC COMM) 
TAC RADIO 
C-E CONTINGENCY /FIELDING EQUIP 
COMM - INTELLIGENCE COMM _ 
JWICS CONNECTIVITY 
CI AUTOMATION ARCHITECTURE 
CI CONUS BASED LAN 


INFORMATION SECUTITY_ 

TSEC - INFORMATION SYSTEM SECURITY 
SECURE TERMINAL EQUIPMENT 

TSEC - JCSE EQIP 


COMM - LONG HAUL COMMUNICATIONS _ 
TERRESTRIAL TRANSMISSION 

BASE SUPPORT COMMUNICATIONS 

ARMY DISN ROUTER 

ELECTROMAG COMP PROG (EMCP) 

WW TECH CON IMP PROG (WWTCIP) 

COMM - BASE COMMUNICATIONS _ 
INFORMATION SYSTEMS 

DEFENSE MESSAGE SYSTEM (DMS) 

LOCAL AREA NETWORK (LAN) 

PENTAGON INFORMATION MGT AND TELECO 
FT. CARSON COMMUNICATIONS 

ELECT EQUIP - NAT FOR INT PROG IPI 
FOREIGN COUNTERINTELLIGENCE PROG (FCI) 
GENERAL DEFENSE INTELL PROG (GDIP) 
ITEMS LESS THAN $2.0M (INTEL SPT) - TIARA 
ELECT EQUIP - TACT INT REL ACT (TIARA) 
ALL SOURCE ANALYSIS SYS (ASAS) (TIARA) 
JTT/CIBS-M (TIARA) 

IEW - GND BASE COMMON SENSORS (TIARA) 
DEFENSE AIRBORNE RECONN PROGRAM (DAR 
JOINT STARS (ARMY) (TIARA) 

INTEGRATED BROADCAST TERMINAL MODS ( 


58 


Title | - Procurement 
(Dollars in Thousands) 


6,732 
1,070 
2,077 
473 
807 


24,668 

5.792 
17,726 
59,901 


536 
12,649 
2,151 


12,297 
14,010 
47,091 


85,428 
3,365 


House Authorized 
Oty Cost 


72,987 

6.398 

297,496 

4,089 

10,041 

1,000 35,743 
577 

666 

2.452 

725 


10,678 
4,500 


536 
16,649 
6.551 


12.297 
58 14,010 
47,091 


85,428 
3,365 


Senate Authorized 


Oty 


1,000 


58 


Cost 


67,987 
6,398 


340,796 


44,089 
10,041 
35,743 

577 


666 
2,452 
725 


10,678 


6,732 
1,070 
2,077 
473 
807 


24,668 

5,792 
17,726 
59,901 


536 
12,149 
2.151 


23.997 
14.010 
47.091 


85,428 
3,365 


Conference Change 


Oty 


Cost 
20,000 


30,000 
40,000 


(5,000) 


Conference Agreement 


Qty 


1,000 


58 


Cost 


67,987 
6,398 
327,496 


44.089 


10.041 
35.743 
577 


666 
2,452 
725 


10,678 


6,732 
1,070 
2,077 
473 
807 


24,668 
5.792 
17.726 
54.901 


536 
12.649 
2,151 


12,297 
14,010 
47,091 


85,428 
3.365 
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Title 

DIGITAL TOPOGRAPHIC SPT SYS (DTSS) (TIA 
DRUG INTERDICTION PROGRAM (DIP) (TIARA) 
TACTICAL EXPLOITATION OF NATIONAL CAP 
JOINT TACTICAL GROUND STATION 
TROJAN (TIARA) 
MOD OF IN-SVC EQUIP (INTEL SPT) (TIARA) 
ITEMS LESS THAN $2.0M (TIARA) 
ELECT EQUIP - ELECTRONIC WARFARE (EW) _ 
COUNTERINTELLIGENCE/SECURITY COUNTER 

- TACTICAL SURV. {TAC SURV) 
LT SPEC DIV INTERIM SENSOR (LSDIS) 
FAAD GBS 
NIGHT VISION DEVICES - 
PHYSICAL SECURITY SYSTEMS 
ARTILLERY ACCURACY EQUIP 
MOD OF IN-SVC EQUIP (TAC SURV) 
COMPUTER BALLISTICS: MORTAR XM-23 
INTEGRATED MET SYS SENSORS (IMETS) - TI 
SHF TERM 
ELECT EQUIP - TACTICAL C2 SYSTEMS _ 
ADV FIELD ARTILLERY TACT DATA SYS (AFA 
FIRE SUPPORT ADA CONVERSION 
CMBT SVC SUPT CONTROL SYS (CSSCS) 
CORPS/THEATER ADP SVC CTR (CTASC) 
FAAD C2 
FORWARD ENTRY DEVICE (FED) 
LIFE CYCLE SOFTWARE SUPPORT (LCSS) 
LOGTECH 
ISYSCON EQUIPMENT 
MANEUVER CONTROL SYSTEM (MCS) 
STAMIS TACTICAL COMPUTERS (STACOMP) 
STANDARD INTEGRATED CMD POST SYSTEM 
ELECT EQUIP - AUTOMATION 
AUTOMATED DATA PROCESSING EQUIP 
RESERVE COMPONENT AUTOMATION SYS (R 
ELECT EQUIP - AUDIO VISUAL SYS (A/V) _ 
AFRTS 
ITEMS LESS THAN $2.0M (A/V) 


ELECT EQUIP-TEST MEAS&DIAG EQUIP (TMDE) _ 


FY 1997 


Qty 
4 


Title | - Procurement 
(Dollars in Thousands} 


136,386 
72,589 


359 
2,115 


187 


155 


68,826 
111,872 


4,655 
15,114 


134.386 
72,589 
359 
2,115 


Sonste Authorized 


Qty 
4 


223 


51 


155 


Cost 
6,425 


1.758 
2,603 


14,452 
516 


1,642 
80.426 
245.972 


4.655 
15.114 


Conference Change 


aty 


Cost 


3.000 


25.000 
10,300 


{2,000) 


Conference Agreement 


Qty 
4 


28 


187 


155 


Cost 
6,425 


1,758 
2.603 


14,452 
516 


1,642 


134.386 
72,589 


359 
2,115 
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120 


Tite 
CALIBRATION SETS EQUIPMENT 
INTEGRATED FAMILY OF TEST EQUIP (IFTE) 
TMDE MODERNIZATION (TMOD) 
ELECT EQUIP - SUPPORT _ 
INSTALLATION C4 UPGRADE (ICU) 
PRODUCTION BASE SUPPORT (C-E) 
OTHER SUPPORT EQUIPMENT 


CHEMICAL DEFENSIVE EQUIPMENT _ 

COLL PROT EQUIP, NBC TEMPER, TENT M28 
MASK, PROTECTIVE, NBC M40/M42 

REMOTE SENSING CHEMICAL AGENT ALARM 
IMPROVED CHEMICAL AGENT MONITOR 
AUTO CHEMICAL AGENT ALARM (ACADA), X 
GEN SMK MECH:MTRZD DUAL PURP XM56 
GENERATOR, SMOKE, MECH M58 

GEN SET, SMOKE, MECH: PUL JET,XM157 
JOINT BIOLOGICAL DEFENSE PROGRAM 


RIBBON BRIDGE 


DISPENSER, MINE M139 

COMBAT SERVICE SUPPORT EQUIPMENT _ 
AIR CONDITIONERS VARIOUS SIZE/CAPACITY 
CHEM/BIO PROTECTIVE SHELTER 

SPACE HEATER 

FORCE PROVIDER 

REFRIGERATION EQUIPMENT 

ITEMS LESS THAN $2.0M (CSS-EQ) 


PETROLEUM EQUIPMENT _ 

LAB PETROLEUM MODULAR BASE 

INLAND PETROLEUM DISTRIBUTION SYSTEM 
HEMTT AVIATION REFUELING SYSTEM 
ITEMS LESS THAN $2.0M (POL) 


WATER EQUIPMENT _ 

FWD AREA WTR POINT SUP SYSTEM 
SMALL MOBILE WATER CHILLER (SMWC) 
ITEMS LESS THAN $2.0M (WATER EQ) 


MEDICAL EQUIPMENT _ 


FY 1997 
Qty 


Title | - Procurement 
(Dollars in Thousands) 


House Authorized 
Cost Oty Cost 

11,104 11,104 
1,506 1,506 
8,239 13,239 
1.111 1,111 
687 687 
12,515 66 12,515 
11,587 40 11,587 
3.475 118 3,475 
4.300 4,300 
962 962 
1,462 1,462 
2,317 258 2.317 
11.661 4 24.461 
4.297 4.297 
2,688 2,688 
1,064 1,064 
5,331 5,331 
2,970 2,970 


Senate Authorized 
Qty Cost 
11,104 
1,506 
8,239 


1.111 
687 


66 12.515 
40 11.587 
118 3.475 


258 2,317 


Conference Change 
Coat Oty Coss 


Conference Agreement 
11,104 


1,506 
8.239 


1.111 
687 


6,400 3 18,061 
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LSTOZ 


152 


Title 
COMBAT SUPPORT MEDICAL 
MAINTENANCE EQUIPMENT _ 
SHOP EQ CONTACT MAINTENANCE TRK MTO 
ITEMS LESS THAN $2.0M (MAINT EQ) 


CONSTRUCTION EQUIPMENT 

ROLLER, VIBRATORY, SELF-PROPELLED (CCE) 
HYDRAULIC EXCAVATOR 

DEPLOYABLE UNIVERSAL COMBAT EARTH M 
CRANE, WHEEL MTD, 25T, 3/4 CU YD, RT 
ITEMS LESS THAN $2.0M (CONST EQUIP) 
BAIL FLOAT CONTAINERIZATION EQUIPMENT. 
PUSHER TUG, SMALL 

FLOATING CRANE, 100-250 TON 
CAUSEWAY SYSTEMS 

RAILWAY CAR, FLAT, 100 TON 

ITEMS LESS THAN $2.0M (FLOAT/RAIL) 


GENERATORS _ 

GENERATORS AND ASSOCIATED EQUIP 
MATERIAL HANDLING EQUIPMENT _ 

TRUCK, FORK LIFT, DE, PT, RT, 50000 L8 
ALL TERRAIN LIFTING ARTICULATING SYSTE 
ITEMS LESS THAN $2.0M (MHE) 


TRAINING EQUIPMENT 

COMBAT TRAINING CENTERS SUPPORT 
TRAINING DEVICES, NONSYSTEM 
SIMNET/CLOSE COMBAT TACTICAL TRAINER 
FIRE SUPPORT COMBINED ARMS TACTICAL T 


OTHER SUPPORT EQUIPMENT _ 
RECONFIGURABLE SIMULATORS 
PHYSICAL SECURITY SYSTEMS (OPA3) 
SYSTEM FIELDING SUPPORT (OPA-3) 
BASE LEVEL COM'L EQUIPMENT 

ARMS CONTROL COMPLIANCE 
MODIFICATION OF IN-SVC EQUIPMENT (OPA- 
PRODUCTION BASE SUPPORT (OTH) 
SPECIAL EQUIPMENT FOR USER TESTING 
ITEMS LESS THAN $2.0M (OTH SPT EQ) 
OPA INITIAL SPARES 

TRACTOR VAPOR 


138 


Title | - Procurement 
(Dollars in Thousands) 


6,250 
7,707 
6,142 

382 


6,877 
14,328 


14,464 
5,728 


13,187 


House Authorized 


Qty 


31 


138 


151 


Cost 
15,851 


1,687 
1,339 


6.250 
7.707 
6.142 
382 


6,877 
14,328 


14,464 
5,728 


61,187 


Senate Authorized 


Qty 


138 


151 


Cost 


15,851 


1,687 
1,339 


6,250 
7,707 
6,142 
60,382 


6,877 
14,328 


14,464 
5,728 


13,187 


15,953 
2,666 


4.714 
82,724 
78,400 
17,390 


13,835 
7,232 
9,555 

27,000 


Conference Change 


Oty 


Cost 


1,500 


Conference Agreement 


Oty 


31 


20 


138 


151 


Cost 
15,851 


1,687 
1,339 


6,250 
7.707 
6.142 

382 


6.877 
14,328 


14,464 
5,728 


13,187 


15,953 
2,666 


4,714 
84,224 
78,400 
17,390 


8910 


JSI IOH - dAOHOAN IVNOISSANONOY 


9661 O ANP 


Line 


No Tide 

153 NATURAL GAS UTILIZATION 

154 CLOSED ACCOUNT ADJUSTMENTS 

154a SOLDIER ENHANCEMENT PROGRAM 
SPARE AND REPAIR PARTS 
OPAL 

155 INITIAL SPARES - TSV 
HEA 

156 INITIAL SPARES - C&E 
QPA3 

157 INITIAL SPARES - OTHER SUPPORT EQUIP 
TOTAL, OTHER PROCUREMENT, ARMY 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 
Oty Cost 


: 94 
: 60,503 


1,006 
2.627.440 


House Authorized 
Qty Cost 
5,000 
94 
60,503 
1,006 
18,208 2,802,240 


Senate Authorized 
Qty Cost 
94 
60,503 
1.006 
3,298,940 


Conference Change 


Qty Cost 


362,800 


Conference Agreement 


Qty Cost 


2.9 


94 


60,503 


1,006 
90.240 
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High Mobility Multipurpose Wheeled Vehicle 
(HMMWV) 

The budget request included $96.8 million 
to procure 1,126 HMMWVs. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $41.0 million to support the pro- 
duction base, for a total of 2,350 vehicles, and 
an additional $25.0 million to procure an ad- 
ditional 233 up-armored HMMWVs 
(UAHMMWYVs), for a total procurement of 360 
in fiscal year 1997. 

The House recedes. 

The number of vehicles supported in the 
budget request reflects a significant reduc- 
tion from previous years, despite the fact 
that there remains a valid requirement for 
these vehicles. The conferees understand 
that the minimum sustaining rate to main- 
tain a viable supply of required vehicles is 
not achieved by the current budget request. 

Additionally, the conferees are concerned 
about the number of VAHMMWYVs being pro- 
duced. In light of lessons learned in Bosnia 
and recognizing the importance of force pro- 
tection, the conferees agree that more 
UAHMMWVs should be procured in order to 
meet the needs of the military services and 
maintain industrial production capacity at a 
minimum level. 

The conferees agree to authorize $162.8 mil- 
lion for HMMWV vehicles. 


Family of Heavy Tactical Vehicles (FHTV) 


The budget request included $163.3 million 
to procure vehicles necessary to support 
modern and highly mobile combat units. 

The House bill would authorize an increase 
of $33.0 million for the FHTV program. 

The Senate amendment would authorize an 
increase of $123.0 million for the FHTV pro- 
gram. 

The conferees agree to authorize an in- 
crease of $83.0 million to the budget request 
to procure the heavy tactical vehicles, as in- 
dicated below: 


Dollars (M) Dollars (M) 
Increase Authorized 

Heavy Expanded Mobility Tactical Transporter 
9 — 33.0 33.0 
Palletized Loading System (FIS) 50.0 127.4 


Enhanced Position Location Reporting System 
(EPLRS) 

The budget request included $48.0 million 
to procure this critical battlefield system. 
The EPLRS provides real-time data distribu- 
tion and serves to enhance situational 
awareness. A 

The House bill would authorize $25.0 mil- 
lion to procure additional EPLRS units with 
installation kits. 

The Senate amendment would authorize 
$20.0 million to procure 485 additional 
EPLRS units with installation kits. 

The conferees agree to authorize $68.0 mil- 
lion for a total procurement in fiscal year 
1997 of 1285 systems. 


SINCGARS family 


The budget request included $297.5 million 
to procure 25,616 ground radios, 593 airborne 
radios, and 13,405 data transfer devices. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $43.3 million for SINCGARS ra- 
dios and installation kits. 

The conferees understand that some prior 
year funding has been withdrawn by the De- 
partment of Defense due to internal budget 
decisions. These reductions have had an ad- 
verse impact on the fielding schedule. The 
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conferees believe the original schedule 
should be maintained and are encouraged to 
note that an investment of an additional 
$30.0 million would procure approximately 
4,500 radios and save $10.0 million. 

The conferees agree to a total of $327.5 mil- 
lion for SINCGARS in fiscal year 1997. 
Army communications 


The budget request included $4.1 million to 
support echelon above corps (EAC) commu- 
nications activities. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $40.0 million. 

The House recedes. 

The Army continues to modernize the Area 
Common User System and to transition to 
the Warfighter Information Network to cap- 
italize on advances made in information 
technology. The conferees understand that a 
shortfall exists to continue this work in fis- 
cal year 1997 and therefore agree to authorize 
$44.1 million for this purpose. 

Forward Area Air Defense (FAAD) Ground- 
Based Sensor 

The budget request included $51.2 million 
to procure 16 key radar-based sensors for for- 
ward deployed Army units. 

The House bill would authorize an increase 
of $17.6 million for FAAD Ground-Based Sen- 
sors. 

The Senate amendment would authorize an 
increase of $29.2 million. 

The Senate recedes. 

The FAAD sensor serves to acquire targets 
and alert forces of the proximity of fixed 
wing aircraft, rotary wing aircraft, un- 
manned aerial vehicles and cruise missiles. 
The conferees are aware that the current 
production rate is uneconomical and pre- 
vents this key force protection device from 
reaching the field as soon as required. 

The conference agree to authorize $68.8 
million for FAAD sensors. 

Night vision devices 

The budget request included $111.9 million 
to continue fielding critical night vision de- 
vices that will allow the Army to “own the 
night.” 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $134.1 million for night vision de- 
vices. 

The conferees agree to authorize the fol- 
lowing increases: $24.5 million to fill the re- 
quirement for approximately 1,000 thermal 
weapon sights (TWS) for Special Operations 
Forces (SOF); $24.5 million to procure ap- 
proximately 7,500 night vision goggles (NVG) 
for critical combat units in the SOF and 
other light units; $9.1 million for aiming 
lights, including $4.1 million to procure 
19,260 AN/PAQ4B&4C aiming lights to fill 
the modified infantry basis of issue plan and 
upgrade existing lights and $5.0 million to 
procure 5,100 AN/PEQ-2 illuminator/aiming 
lights for the Army and 2,500 devices for the 
Marine Corps; and $8.9 million for initial 
spares and facilitization of total package 
fielding for these devices. 

The conferees agree to authorize $178.9 mil- 
lion for the procurement of night vision 
equipment. 

Standardized Integrated Command Post System 
(SICPS) 

The budget request included $26.3 million 
to procure tents, shelters and kits for SICPS. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $12.7 million for the SICPS. 
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The conferees agree to authorize an in- 
crease of $10.3 million to buy the shelters re- 
quired through fiscal year 1997 and to ensure 
that this fielding occurs on schedule. 

The conferees agree to authorize $36.6 mil- 
lion for new shelters. 


Total Distribution System (TDS) 


The budget request included $4.4 million 
for Army logistics requirements to distrib- 
ute, track, and account for supplies and 
equipment in peacetime and in war. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $6.0 million. 

The conferees agree to authorize an in- 
crease of $3.0 million. 

The conferees support the timely fielding 
of logistics support equipment and note the 
corresponding increase in efficiency and cost 
savings in managing inventory. The TDS 
will enhance logistics operations and should 
be fielded throughout the Army as soon as 
practicable. 

The conferees agree to authorize 47.4 mil- 
lion to support logistical enhancements. 


STAMIS Tactical Computers (STACOMP) 


The budget request included $27.2 million 
for computer equipment. 

The House bill would authorize an increase 
of $42.0 million. 

The Senate amendment would authorize an 
increase of $30.5 million. 

The conferees agree to authorize an in- 
crease of $25.0 million for computer hardware 
and software enhancements necessary to 
meet Army efforts to keep pace with rapidly 
changing technology. 

Force Provider 


The budget request included $11.7 million 
for the Force Provider program. 

The House bill would authorize an increase 
of $12.8 million for the program. 

The Senate amendment would support the 
budget request. 

The conferees agree to authorize $18.1 mil- 
lion for Force Provider. 


Generators and associated equipment 


The budget request included $13.2 million 
for generators and associated equipment. 

The House bill would authorize an increase 
of $58.0 million to procure generators. 

The Senate amendment would support the 
budget request. 

The House recedes. 


Tranining devices, non-system 


The budget request included $82.7 million 
for training devices. 

the House bill would authorize an increase 
of $1.5 million to procure electronically 
scored targeting systems for the U.S. Army 
marksmanship training unit. 

The Senate amendment would support the 
budget request. 

The Senate recedes. 

The conferees agree to authorize $84.2 mil- 
lion for training devices. 
overview 

The budget request for fiscal year 1997 con- 
tained an authorization of $5,882.0 million for 
Aircraft Procurement, Navy in the Depart- 
ment of Defense. The House bill would au- 
thorize $6,669.0 million. The Senate amend- 
ment would authorize $6,911.4 million. The 
conferees recommended an authorization of 
$7,034.9 million. Unless noted explicitly in 
the statement of mangers, all changes are 
made without prejudice. 
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Title 
AIRCRAFT PROCUREMENT, NAVY 


COMBAT AIRCRAFT 


COMBAT AIRCRAFT _ 

AV-8B (V/STOL)HARRIER 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

F/A-18C/O (FIGHTER) HORNET 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

F/A-18E/F (FIGHTER) HORNET 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

CH/MH-53E (HELICOPTER) SUPER STALLION 

CH-53 FLIGHT SIMULATOR 
LESS: ADVANCE PROCUREMENT (PY) 

V-22 (MEDIUM LIFT) 

LESS: ADVANCE PROCUREMENT (PY) 
AOVANCE PROCUREMENT (CY) 

AH-1W (HELICOPTER) SEA COBRA 

SH-60B (ASW HELICOPTER) SEAHAWK 
LESS: ADVANCE PROCUREMENT (PY) 

SH-60F CV (ASW HELICOPTER) 

E-2C (EARLY WARNING) HAWKEYE 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

KC-130J 

TRAINER AIRCRAFT 

TRAINER AIRCRAFT _ 

T-45TS (TRAINER) GOSHAWK 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

T-39N SABRELINER 

OTHER AIRCRAFT 

OTHER AIRCRAFT _ 

HH-60H (HELICOPTER) 

MODIFICATION OF AIRCRAFT 

MODIFICATION OF AIRCRAFT _ 

EA-6 SERIES 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 


Oty 


Cost 


302,946 
(20,932) 
22.897 


2,089,571 
(229,715) 
294,867 


547,475 
(46,571) 
57,753 


6,432 
169,225 


(41,723) 
20,973 


301,754 
(29,002) 
26,353 


100,620 


14 


House Authorized 


Cost 


414,946 
(20,932) 
22,897 


2,089,571 
(229,715) 
294,867 


779,475 
(46,571) 
67,753 


6.432 


243,225 

(41,723) 
20,973 

209,200 


301,754 
(29,002) 
26,353 


195,620 


Senate Authorized 


Qty 


12 


12 


Cost 


380,946 
(20,932) 
22,897 
234,000 


2,089,571 
(229,715) 
294,867 


1,000 


828.475 
46.571) 
127.753 


6,432 


308,225 
(41,723) 
20,973 


301,754 
(29,002) 
26,353 


173,620 


Conference Change 


Oty Cost Qty 

2 68,000 12 

6 234,000 6 

12 

2 232,000 6 
70,000 

2 139,000 4 

4 209,200 4 

12 
101,000 


Conference Agreement 


Cost 


370,946 
(20,932) 
22,897 
234,000 


2,089,571 
(229,715) 
294,867 


779,475 
(46,571) 
127,753 


6.432 


308.225 
41.723) 
20,973 
209,200 


301,754 
(29,002) 
26,353 


201,620 
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48 
49 
50 
51 


Title 


AV-8 SERIES 
F-14 SERIES 
ADVERSARY 
ES-3 SERIES 
F-18 SERIES 
H-46 SERIES 
AH-1W SERIES 
H-53 SERIES 
SH-60 SERIES 
H-1 SERIES 
H-3 SERIES 
EP-3 SERIES 
P-3 SERIES 
LESPA 

S-3 SERIES 
E-2 SERIES 
TRAINER A/C SERIES 
C-130 SERIES 
FEWSG 


CARGO/TRANSPOAT A/C SERIES 


€-6 SERIES 


EXECUTIVE HELICOPTERS SERIES 
SPECIAL PROJECT AIRCRAFT 


T-45 SERIES 


POWER PLANT CHANGES 
MISC FLIGHT SAFETY CHANGES 
COMMON ECM EQUIPMENT 


REEF POINT 


COMMON AVIONICS CHANGES 

PASSENGER SAFETY MODIFICATIONS 

AIRCRAFT SPARES AND REPAIR PARTS 
AIRCRAFT SPARES AND REPAIR PARTS_ 

SPARES AND REPAIR PARTS 

AIRCRAFT SUPPORT EQUIPMENT AND FACILITIE 
AIRCRAFT SUPPORT EQUIPMENT AND FACILITIES. 
COMMON GROUND EQUIPMENT 

AIRCRAFT INDUSTRIAL FACILITIES 


WAR CONSUMABLES 


OTHER PRODUCTION CHARGES 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


22,852 
231,974 
117 
7.113 
156,486 
35.334 
23.950 
44.567 
47.790 
9.339 
4.860 
35.429 
128,560 


36.413 
23.143 
3.652 
2,967 
661 
24.884 
100,045 
21,061 
12,809 
5,642 
13,633 
199 
20,069 


87,841 


839,987 


313,070 
14.814 
16,941 
11,940 


House Authorized 


Cost 
22.852 
234.574 
117 
7.113 
151,486 
35,334 
23,950 
54.567 
58,790 
9,339 
4,860 
45,429 
110,960 
3,800 
36,413 
23,143 
3.652 
2,967 
661 
24,884 
100,045 
21.061 
12,809 
5,642 
13,633 
199 
70,069 


87,841 


839,987 


303,070 
14,814 
16,941 
11,940 


Senate Authorized 
Qty Cost 


35.429 
197,960 


36.413 
23.143 
3.652 
2.967 
661 
24,884 
100,045 
21,061 
12,809 
5,642 
13,633 
199 
20,069 


87.841 


839,987 


313,070 
14,814 
16.941 
11,940 


Conference Change 


Cost 


2,600 


(2,000) 


14,000 


1,000 
46,200 


47,974 


(10,000) 


Conference Agreement 


Cost 
22,852 
234,574 
117 
7.113 
154,486 
35,334 
23.950 
58,567 
47.790 
9.339 
4,860 
36,429 
174,760 


36.413 
23,143 
3.652 
2.967 
661 
24,884 
100,045 
21,061 
12,809 
5,642 
13.633 
199 
68,043 


87.841 


839,987 


303.070 
14,814 
16,941 
11,940 


5910 
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Line 
No Title 
52 SPECIAL SUPPORT EQUIPMENT 
53 FIRST DESTINATION TRANSPORTATION 
54 CANCELLED ACCOUNT ADJUSTMENTS 
TOTAL, AIRCRAFT PROCUREMENT, NAVY 


Title | - Procurement 
{Dollars in Thousands) 


FY 1997 House Authorized 
Qty Cost Qty Cost 
. 8.922 8,922 
- 1,965 1.965 
5,881,952 51 6,668,952 


9667 ‘og ANP 


Senate Authorized Conference Change Conference Agreement 
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AV-8B remanufacture 

The budget request included $282.0 million 
to procure 10 remanufactured AV-8B aircraft 
and $22.9 million for advance procurement of 
12 aircraft in fiscal year 1998. The planned 
procurement of 12 remanufactured Harrier 
aircraft in fiscal year 1997, which was re- 
flected in last year’s budget request, was re- 
duced to 10 because of resource constraints. 
The Harrier II Plus configuration provides 
day/nightadverse weather improvements to 
the AV-SB aircraft. 

The House bill would authorize an addi- 
tional $112.0 million to procure four more 
AV-8B remanufactured aircraft in order to 
accelerate the fielding of this much-needed 
and safety-related improvement. 

The Senate amendment would authorize an 
increase of $68.0 million to procure an addi- 
tional two aircraft and the necessary inte- 
grated logistics support for the AV-8B pro- 
gram that the future years defense program 
currently would defer until fiscal years 1999 
and 2000. 

The House recedes. 


Flight simulators 


The budget request included no funding for 
flight simulators for various Marine Corps 
aircraft. 


The Senate amendment would support the 
use of flight simulators for Marine Corps 
training by authorizing an increase of $60.0 
million to procure or upgrade simulators for 
the V-22, AV-8B, and CH-53D. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 

F-14 aircraft modifications 

The budget request included $232.0 million 
for F-14 modifications, of which $13.9 million 
was for continued operation and mainte- 
nance of the F-14 tactical air reconnaissance 
pod system (TARPS). 

The House bill would authorize an increase 
of $2.6 million to fund continued TARPS reli- 
ability/supportability upgrades. 

The Senate amendment would authorize 
the request. 

The Senate recedes. 

The conferees are aware of the continued 
reliance on TARPS by the Navy and accord- 
ingly agree to authorize the addition of $2.6 
million for TARPS upgrades. 

E-2C airborne early warning aircraft 


The budget request included $169.2 million 
for procurement of two E-2C early warning 
aircraft. 

The House bill would increase the re- 
quested amount by $74.0 million to purchase 
one additional aircraft. 

The Senate amendment would increase the 
requested amount by $139.0 million for two 
additional aircraft. 

The Navy resumed production in fiscal 
year 1995 of the E-2C, with the intent of pur- 
chasing four aircraft per year for a total of 
36 aircraft. That planned acquisition rate has 
been reduced from four aircraft to two in the 
budget request for fiscal year 1997. The con- 
ferees understand that procuring two more 
E-2C aircraft would lead to a savings of $13.2 
million per aircraft. Accordingly, the con- 
ferees recommend an increase of $139.0 mil- 
lion to acquire a total of four E-2C aircraft 
in fiscal year 1997. 

Helicopter crash attenuating seats 

The budget request included no funding for 
the procurement of crash attenuating seats 
for the H-53 helicopter. 

Section 136 of the National Defense Au- 
thorization Act for Fiscal Year 1996 directed 
the initiation of a program to provide crash 
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attenuating troop seats for H-53 helicopters, 
using commercially developed, energy ab- 
sorbing seats. As a result of this provision, 
the Department of Defense initiated efforts 
to define the requirements for a competition 
for procuring such seats as non-develop- 
mental items (NDI). The necessary program 
definition has been completed and the pro- 
gram is nearing release of the standards 
needed to begin a full and open competition 
to procure such seats. 

The House bill would authorize an increase 
of $10.0 million for the competitive procure- 
ment of NDI crash attenuating seats for the 
H-53 helicopter. 

The Senate amendment would authorize an 
increase of $14.0 million for the competitive 
procurement of NDI crash attenuating seats 
for the H-53 helicopter. 

The House recedes. 

EP-3 modifications 

The budget request included $35.4 million 
for EP-3 modifications. 

The House bill would authorize an increase 
of $10.0 million to reinstate a level-of-effort 
upgrade program for those aspects of overall 
system capabilities not uniquely addressed 
by centrally-directed, joint development pro- 
grams. The House bill would also include a 
new procurement funding line for procure- 
ment of the lightweight environmentally 
sealed parachute assembly (LESPA) and au- 
thorize an increase of $3.8 million for 
LESPA. A portion of this increase would be 
for support of the EP-3 aircraft. 

The Senate amendment would authorize 
the requested amount. 

The conferees agree to an increase of $1.0 
million for procurement of LESPA. 

P-3 intelligence support 

The budget request included $17.6 million 
within the P-3 aircraft modifications line to 
procure non-developmental, commercial off- 
the-shelf (COTS), roll-omroll-off signals in- 
telligence (SIGINT) sensors for use aboard P- 
3C aircraft. 

The House bill and Senate amendment 
would not authorize the $17.6 million in- 
cluded in the budget request for the procure- 
ment of COTS SIGINT sensors in fiscal year 
1997. 

The conferees are concerned that the Navy 
has not developed a sound operational con- 
cept for employing the SIGINT capability 
that it proposes to add to the P-3C aircraft. 
Nor is it clear that the Navy’s proposal re- 
lates well to the capability already provided 
by its existing fleet of EP-3 aircraft. Impor- 
tant questions that should be answered to 
address the conferees’ concerns include: 

(1) To what degree would P-3C aircraft 
equipped with such a COTS SIGINT package 
be interoperable with other SIGINT plat- 
forms? and 

(2) Are sufficient specially trained person- 
nel available to support both existing 
SIGINT systems and this one as well? 

P-3C modifications 

The budget request included $34.7 million 
for the P-3C anti-surface warfare improve- 
ment program (AIP). This amount would 
procure one P-3C AIP kit and additional 
training equipment, support equipment, and 
logistics support for the P-3C AIP program. 

The Senate amendment would authorize an 
increase of $87.0 million for the procurement 
of 11 additional P-3C AIP kits and associated 
equipment and support in order to maintain 
the acquisition schedule requested by the 
operational commanders in chief (CINCs) and 
to procure the kits at a more cost effective 


rate. 
The House bill would authorize the re- 
quested amount for P-3 modifications but 
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would include a new procurement funding 
line for procurement of the lightweight envi- 
ronmentally sealed parachute assembly 
(LESPA) and authorize an increase of $3.8 
million for LESPA. A portion of this in- 
crease would be for support of the P-3C air- 
craft. 

The conferees agree to authorize an in- 
crease of $61.0 million for the procurement of 
seven additional P-3C AIP kits and associ- 
ated equipment and support. Reporting re- 
quirements for the P-3C AIP program associ- 
ated with submission of the fiscal year 1998 
budget request are contained in the Senate 
report (S. Rept. 104-267). The conferees also 
agree to authorize an increase of $2.8 million 
for LESPA procurement. 


Lightweight environmentally sealed parachute 
assembly 


The budget request included no funding for 
procurement of (LESPA) units. 

The House bill would establish a new fund- 
ing line for LESPA and authorize an increase 
of $3.8 million for procurement of LESPA 
units. 

The Senate amendment would authorize 
the requested amount. 

The conferees agree to authorize an in- 
crease of $3.8 million for LESPA but distrib- 
ute this increase to existing programs as dis- 
cussed elsewhere in this statement of man- 
agers. 


Airborne self protection jammer (ASPJ) 


The Budget request did not include funds 
for acquisition of the ASPJ. 

The House bill would add $50.0 million to 
Aircraft Procurement Navy (APN) line 45, 
electronics counter-measures (ECM) equip- 
ment. 

The Senate amendment would add $50 mil- 
lion for 36 sets of ASPJ to APN 5 line 24, F- 
18 series modifications. 

The conferees agree to provide an addi- 
tional 36 sets of ASPJ as a one-time acquisi- 
tion for contingency deployments, realizing 
that the ASPJ system is available now and 
that the integrated defensive electronic 
countermeasures (IDECM) system is under 
development and will not be available until 
fiscal year 2002. The conferees recommend an 
increase of $47.9 million in line 45 to buy 36 
ASPJ systems, including aircraft interface 
units (racks), spares and additional inte- 
grated logistic support for three deployed F/ 
A-18C/D squadrons. 

The conferees recognize that the Navy is 
developing IDECM to serve as the long-term 
ECM system for the F/A-18E/F, and expect 
the navy to upgrade the 36 sets into an 
IDECM configuration as soon as technically 
feasible. The conferees encourage the Navy 
to explore long-term solutions for the F/A- 
18C/D. 

The conferees continue to support the 
IDECM program. The procurement of 36 
ASPJ systems is intended to provide a con- 
tingency response capability, and does not 
reflect the conferees commitment to addi- 
tional procurement of ASPJ systems or to 
restarting series production for U.S. govern- 
ment customers at this time. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $1,400.4 million for 
Weapons Procurement, Navy in the Depart- 
ment of Defense. The House bill would au- 
thorize $1,305.2 million. The Senate amend- 
ment would authorize $1,513.3 million. The 
conferees recommended an authorization of 
$1,345.4 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Line 


ONN- 


22 
23 


Title 
WEAPONS PROCUREMENT, NAVY 


BALLISTIC MISSILES 


BALLISTIC MISSILES _ 

TRIDENT | 

TRIDENT It : 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

SUPPORT EQUIPMENT AND FACILITIES _ 

MISSILE INDUSTRIAL FACILITIES 


OTHER MISSILES 


STRATEGIC MISSILES _ 
TOMAHAWK 


TACTICAL MISSILES _ 

AMRAAM 

HARPOON 

JSOW ' 

STANDARD MISSILE 

RAM 

AERIAL TARGETS 

DRONES AND DECOYS 

OTHER MISSILE SUPPORT 

PENGUIN 

MODIFICATION OF MISSILES _ 
TOMAHAWK MODS 

SPARROW MODS 

SIDEWINDER MODS 

HARPOON MODS . 

STANDARD MISSILES MODS 

SUPPORT EQUIPMENT AND FACILITIES _ 
WEAPONS INDUSTRIAL FACILITIES 
FLEET SATELLITE COMM (MYP) (SPACE) 
ORDNANCE SUPPORT EQUIPMENT _ 
ORDNANCE SUPPORT EQUIPMENT 
TORPEDOES AND RELATED EQUIPMENT 
TORPEDOES AND RELATED EQUIPMENT _ 
ASW TARGETS 

VERTICAL LAUNCHED ASROC (VLA) 


FY 1997 
Qty 


120 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


299,827 
(32,335) 
53.533 


2,124 


88,513 


36,091 


64,426 
197,463 
48,663 
73,147 


18,044 


2,530 
1,301 
22,893 
18,540 


34,260 
113,242 


19,126 


5,052 


House Authorized 


Qty 


120 


100 

50 
100 
127 
140 


Cost 


2,530 
1,301 
22,893 
18,540 


34,260 
113,242 


19,126 


5,052 


Senaste Authorized 


Oty 


N 


100 
100 


140 


Cost 


299.827 
(32,335) 
53,533 


2.124 


120,513 


58.091 


64,426 
237.463 
48,663 
73,147 


18,044 


14,400 
2,530 
1,301 

22,893 

18.540 


34,260 
117.742 


19.126 


5.052 


Conference Change 
Qty Cost 
(2,000) 
63 22.000 
25 20,000 
40,000 
14,400 


Conference Agreement 


Qty 


Coat 


297,827 
32.335) 
53.533 


2.124 


120 68,513 


100 58,091 
25 20,000 
' 64,426 
237.463 

140 48,663 
73,147 


18,044 


14,400 
2.530 
1,301 

22,893 

18,540 


34,260 
113,242 


19,126 


5,052 
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Tite 
MOD OF TORPEDOES AND RELATED EQUIP 
MK-46 TORPEDO MODS 
MK-48 TORPEDO ACA MODS 


SUPPORT EQUIPMENT. 
TORPEDO SUPPORT EQUIPMENT 
ASW RANGE SUPPORT 


DESTINATION TRANSPORTATION.. 
FIRST DESTINATION TRANSPORTATION 


OTHER WEAPONS 


OUNTS _ 
SMALL ARMS AND WEAPONS 


MODIFICATION OF GUNS AND GUN MOUNTS _ 
CIWS MODS 

5/54 GUN MOUNT MODS 

MK-75 76MM GUN MOUNT MODS 

MODS UNDER $2 MILLION 


OTHER 
CANCELLED ACCOUNT ADJUSTMENTS 
PRIOR YEAR DEFICIENCIES 


OTHER ORDNANCE 


AIR LAUNCHED ORDNANCE 

GENERAL PURPOSE BOMBS 

2.75 INCH ROCKETS 

MACHINE GUN AMMUNITION 

PRACTICE BOMBS 

CARTRIDGES & CART ACTUATED DEVICES 
AIRCRAFT ESCAPE ROCKETS 

AIR EXPENDABLE COUNTERMEASURES 
MARINE LOCATION MARKERS 

JATOS 


SHIP ORDNANCE _ 

5 INCH/54 GUN AMMUNITION 

76MM GUN AMMUNITION 

OTHER SHIP GUN AMMUNITION 

OTHER ORDNANCE 

SMALL ARMS & LANDING PARTY AMMO 
PYROTECHNIC AND DEMOLITION 

MINE NEUTRALIZATION DEVICES 


Title | - Procurement 


{Dollars in Thousands) 


FY 1997 House Authorized 
Oty Cost Qty Cost 


1,761 1,761 


63,892 


22.537 
14.820 


2.620 2.620 


870 


25.430 


2,875 2,875 


1,607 1,607 


27,150 

< 9,433 
. 5.341 
. 11.131 
21.939 

8,172 

21,980 

580 

4,166 


13,495 
2,738 
4,133 


è 3,126 
. 10,131 
: 5.840 


(27,150) 
19,433) 
(5,341) 

(11,131) 

(21,939) 
(8,172) 

(21,980) 

(580) 
(4,166) 


(13,495) 
(2,738) 
(4,133) 


(3,126) 
(10,131) 
(5,840) 


Conference Agreement 


Qty 


Cost 


1,761 
63,892 


22.537 
14.820 


2.620 


870 


25,430 
2,875 
685 
1.607 


99107 
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Line 
No Title 
SPARES AND REPAIR PARTS 
SPARES AND REPAIR PARTS 
51 SPARES AND REPAIR PARTS 
TOTAL, WEAPONS PROCUREMENT, NAVY 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 House Authorized 
Oty Cost Oty Cost 
47,471 47,471 
1,400,363 1,305,308 


Senate Authorized 


Oty 


Cost 


47,471 
1,513,263 


Conference Change 


Qty 


Cost 


(54,955) 


Conference Agreement 


Qty 


Cost 


47,471 
1,345,408 
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Tomahawk land attack missile 

The budget request included $88.5 million 
for the procurement of 120 Tomahawk mis- 
siles and no funding for the remanufacture of 
Block IIC Tomahawk missiles to the Block 
IOC configuration. The budget request also 
contained $15.8 million for recertification of 
the Tomahawk Block IC missiles with 
maintenance due dates in fiscal years 1996 
and 1997. 

The Senate report (S. Rept. 104-267) noted 
that tactical use of the Tomahawk missile 
has increased at a time when budget reduc- 
tions have reduced procurement below pre- 
viously planned levels and resulted in inad- 
equate funding for a required five-year recer- 
tification of existing Block IIC missiles. As a 
consequence, the Navy has been forced to 
rely on the practice of transferring missiles 
from redeploying ships to those that are pre- 
paring to deploy. Funding at the budget re- 
quest level would be inadequate to permit 
the Navy to satisfy its deployment loadout 
requirements after fiscal year 1996. The Sen- 
ate report also noted that funding for devel- 
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opment of the Tomahawk Block IV missile 
has been reduced substantially from the 
planned level reported in the fiscal year 1996 
budget request, thereby delaying this impor- 
tant program. 

The Senate amendment would authorize an 
increase of $32.0 million above the budget re- 
quest for the procurement of new Block IIC 
missiles, $14.4 million for remanufacture of 
Block IC missiles to the Block IIC configu- 
ration, $40.6 million for the recertification of 
existing Block IC missiles, and $29.0 million 
in PE 24229N for continued development of 
the Tomahawk Block IV missile. 

The House bill would authorize the re- 
quested amount. 

The conferees agree to authorize an in- 
crease of $14.4 million for remanufacture of 
Block IIC missiles to the Block IIC configu- 
ration and $40.6 million for the recertifi- 
cation of existing Block IIC missiles. 
Standard missile procurement 

The budget request included $197.5 million 
for the procurement of Standard missiles for 
the Navy. 
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The Senate amendment would authorize an 
increase of $40.0 million above the budget re- 
quest for the procurement of additional SM2 
Block IV missiles to help stabilize the pro- 
duction base for the Block IV variant and to 
support ballistic missile defense develop- 
ment options. 


The House bill would authorize the re- 
quested amount. 


The House recedes. 
Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $4,911.9 million for 
Shipbuilding and Conversion Procurement, 
Navy in the Department of Defense. The 
House bill would authorize $5,479.9 million. 
The Senate amendment would authorize 
$6,567.3 million. The conferees recommended 
an authorizaiton of $6,193.3 million. Unless 
noted explicitly in the statement of man- 
agers, all changes are made without preju- 
dice. 


Line 
No 


o AAO SWnn — = 


. Tite 
SHIPBUILDING & CONVERSION, NAVY 


OTHER WARSHIPS 


OTHER WARSHIPS _ 
CARRIER REPLACEMENT PROGRAM 
LESS: ADVANCE PROCUREMENT (PY) 
SSN-21 
LESS: ADVANCE PROCUREMENT (PY) 
NEW SSN 
ADVANCE PROCUREMENT (CY) 
CVN REFUELING OVERHAULS 
CGN REFUELING OVERHAULS 
LESS: ADVANCE PROCUREMENT (PY) 
DDG-51 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 
SHIP SELF DEFENSE 


AMPHIBIOUS SHIPS 


AMPHIBIOUS SHIPS _ 

COMPLETION OF LSD-52 

LHD-1 AMPHIBIOUS ASSAULT SHIP (MYP) 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

LPD-17 

AUXILIARIES, CRAFT, AND PRIOR-YEAR PROGR 


AUXILIARIES, CRAFT AND PRIOR YEAR PROGRAM COS _ 


AE(C) 

OCEANOGRAPHIC SHIPS 
OCEANOGRAPHIC SHIPS-SWATH 

LCAC SLEP 

SERVICE CRAFT 

FAST PATROL CRAFT 

OUTFITTING 

POST DELIVERY 

AFS (C) 

FIRST DESTINATION TRANSPORTATION 
SSN MAIN STEAM CONDENSERS 
TOTAL, SHIPBUILDING & CONVERSION, NAVY 


Qty 


2 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 


Cost 


699,071 


296.186 
237.029 


3.483.030 
(108,337) 
9,379 


59,665 


91.990 
141,855 


2,062 


4,911,930 


House Authorized 


Cost 


699,071 


600, 186 
237,029 


3,483,030 
(108,337) 
9,379 


59,665 
54,000 


20.000 
91,990 
131,855 
2,062 


5.479.930 


Senate Authorized 
Oty Cost 


804.071 


997.186 
237.029 


4 3.483.030 
108.337 
759.379 


8 


91.990 
141.855 


2.062 


6.567.330 


Conference 


Qty 


Cost 


701,000 


525,000 


(44,000) 


1,281,400 


Conference Agreement 


Qty 


4 


— 


Cost 


699,071 


997,186 
237,029 


3.483.030 
(108.337) 
534,379 


47,990 
141.855 


2,062 


6,193,330 
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Oceanographic survey ship 

The National Defense Authorization Act 
for Fiscal Year 1996 authorized $15.6 million 
of advance procurement for an oceano- 
graphic survey ship, TAGS-64. The budget 
request did not contain the additional incre- 
ment needed to fully fund this ship. The fu- 
ture years defense program would not pro- 
cure this ship until fiscal year 1999. Procure- 
ment of this ship through an existing con- 
tract option, to satisfy a well documented 
requirement, would result in substantial cost 
savings. 

The House bill would authorize an increase 
of $54.0 million to the budget request to com- 
plete procurement of TAGS-&. 

The Senate amendment would authorize an 
increase of $54.4 million to the budget re- 
quest to complete procurement of TAGS-64. 

The House recedes. 

SWATH oceanographic research ship 

The budget request included no funding for 
the procurement of oceanographic research 
ships. 

The Senate amendment would authorize an 
increase to the budget request of $45.0 mil- 
lion to provide the additional funding needed 
to build a small water plane area, twin- 
hulled (SWATH) oceanographic research ves- 
sel based on the TAGOS-23 class of surveil- 
lance ships. In order to resolve a documented 
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backlog of additional oceanographic survey 
work the Senate report (S. Rept. 104-267) 
would direct the Navy to negotiate a time 
sharing agreement with the university or in- 
stitute that will operate the new SWATH 
oceanographic vessel, whereby a certain por- 
tion of the ship’s annual operating time 
would be dedicated to meeting the Navy’s 
oceanographic survey needs. 

The House bill would authorize the re- 
quested amount. 

The House recedes. 


Fast patrol craft 


The budget request included no funds for a 
fast patrol craft. 

The House bill would authorize an increase 
of $20.0 million to acquire an advanced fast 
patrol craft for operations in littoral waters. 
The report accompanying the House bill (H. 
Rept. 104-563) noted the need for such craft 
to avoid the current Navy practice of placing 
cruisers and destroyers in areas where they 
are vulnerable to shore-based cruise missiles, 
mines, and quiet diesel submarines. Such a 
fast patrol craft could provide a highly capa- 
ble, multi-mission adjunct to the Navy’s cur- 
rent fleet. 

The Senate amendment would authorize 
the requested amount. 

The House recedes. 
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Outfitting 

The budget request included $92.0 million 
for outfitting of new construction Navy ships 
and conversions. 

The House bill and Senate amendment 
would authorize the requested amount. 

The conferees agree to a decrease of $44.0 
million from the budget request for outfit- 
ting of new construction Navy ships and con- 
versions. 


Post delivery 


The budget request included $141.9 million 
for post delivery of new construction ships 
and conversions. 

The House bill would reduce the budget re- 
quest amount by $10.0 million. 

The Senate amendment would authorize 
the requested amount. 

The House recedes. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $0 million for Am- 
munition Procurement, Navy and Marine 
Corps in the Department of Defense. The 
House bill would authorize $599.2 million. 
The Senate amendment would authorize $0 
million. The conferees recommended an au- 
thorization of $293.2 million. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 


Line 
Ne 


— 
Cow Onan eawne 


27 
27a 
28 
28a 
29 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 House Authorized 
. Title s Qty Cost , Oy Cost 
PROCUREMENT OF AMMUNITION, NAVY & MARINE CORP 8 
PROC AMMO, NAVY F 


GENERAL PURPOSE BOMBS : : 27,150 
2.75 INCH ROCKETS - - 9,433 
MACHINE GUN AMMUNITION - - 5,341 
PRACTICE BOMBS - - 11,131 
CARTRIDGES & CART ACTUATED DEVICES - . 21,939 
AIRCRAFT ESCAPE ROCKETS - . 8,172 
AIR EXPENDABLE COUNTERMEASURES - . 21,980 
MARINE LOCATION MARKERS - . 580 
DEFENSE NUCLEAR AGENCY MATERIAL > : 2 

JATOS - - 4,166 
NAVY AMMUNITION _ è 

5 INCH/54 GUN AMMUNITION : - 13,495 
CIWS AMMUNITION - : . 

76MM GUN AMMUNITION . . 2.738 
OTHER SHIP GUN AMMUNITION - . 4.133 
NAVY AMMUNITION . 

SMALL ARMS & LANDING PARTY AMMO . - 3,126 
PYROTECHNIC AND DEMOLITION - - 10,131 


MINE NEUTRALIZATION DEVICES è . i 5,840 
SHIP EXPENDABLE COUNTERMEASURES . - $ 


PROC AMMO, MC 


1ON_ 
5.56 MM, ALL TYPES e . 50,425 
7.62 MM, ALL TYPES . - 14,493 
50 CALIBER * : 13.052 
40 MM, ALL TYPES > * 3.210 
60 MM HE M888 z ` 5,127 
81 MM HE . . 1,731 
81 MM SMOKE SCREEN s , 22,573 
81MM ILLUMINATION (M853) > . 10,000 
120MM TPCSDS-T M865 2 . 2,545 
120MM APFSDS-T M829A2 12,000 
120 MM TP-T M831 . . 1,723 


120MM HEAT-MP ~ 21,000 
155MM CHG. PROP. RED BAG . 


Senate Authorized 


Qty 


Cost 


Conference Change 


Qty 


Cost 


Conference Agreement 


Qty 


Cost 
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Line 

No Title 

29a 155MM D864, BASE BLEED 

30 FUZE, ET, XM762 

30a FUZE, PROXIMITY 

31 CTG 25MM, ALL TYPES 

32 9MM ALL TYPES 

33 GRENADES, ALL TYPES 

34 ROCKETS, ALL TYPES 

34 LINEAR CHG, ALL TYPES 

34b CHG, DEMOLITION 

35 AMMO MODERNIZATION 
MARINE CORPS AMMUNITION _ 

36 ITEMS LESS THAN $2 MIL 
M757 CHARGE ASSEMBLY 


TOTAL, PROCUREMENT OF AMMUNITION, NAVY & MARIN : 


Title | - Procurement 
{Dollars in Thousands} 


FY 1997 House Authorized 
Qty Cost Ow Cost 


40,000 

6.000 

11,807 

3,793 

5,686 

30,000 

85,000 

98,000 

° 9.118 


2,601 


599.239 


Senate Authorized 
Oty Cost 


Conference Change 
Oty Cost 


4,807 
2,793 
686 


45,000 
9,118 
1,601 


20,000 
293,239 


Conference Agreement 
Oty Cost 


LTO? 
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Overview Other Procurement, Navy in the Department 


of Defense. The House bill would authorize 
The budget request for fiscal year 1997 con- $2 971.5 million. The Senate amendment 


tained an authorization of $2,714.2 million for would authorize $3,005.0 million. The con- 


ferees recommended an authorization of 
$2,893.8 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Line 


ewne 


421 


Title 
OTHER PROCUREMENT, NAVY 
SHIPS SUPPORT EQUIPMENT 
SHIP PROPULSION EQUIPMENT _ 
LM-2500 GAS TURBINE 
ALLISON 501K GAS TURBINE 
STEAM PROPULSION IMPROVEMENT 
OTHER PROPULSION EQUIPMENT 
GENERATORS_ 
OTHER GENERATORS 
PUMPS_ 
OTHER PUMPS 
SUBMARINE PUMP RETROFIT KITS 


AIR COMPRESSORS _ 
HIGH PRESSURE AIR COMPRESSORS 


PROPELLERS _ 

SUBMARINE PROPELLERS 

OTHER PROPELLERS AND SHAFTS 
NAVIGATION EQUIPMENT _ 

ELEC SUSPENDED GYRO NAVIGATOR 
OTHER NAVIGATION EQUIPMENT 


UNDERWAY REPLENISHMENT EQUIPMENT _ 
UNDERWAY REPLENISHMENT EQUIPMENT 


PERISCOPES _ 
SUB PERISCOPES & IMAGING EQUIP 


OTHER SHIPBOARD EQUIPMENT _ 
FIREFIGHTING EQUIPMENT 


COMMAND AND CONTROL SWITCHBOARD 


POLLUTION CONTROL EQUIPMENT 
SUBMARINE SILENCING EQUIPMENT 
SURFACE SHIP SILENCING EQUIPMENT 
SUBMARINE BATTERIES 

SSN21 CLASS SUPPORT EQUIPMENT 


STRATEGIC PLATFORM SUPPORT EQUIP 


OSSP EQUIPMENT 
MINESWEEPING EQUIPMENT 
ASE ITEMS UNDER $2 MILLION 
SURFACE IMA 

RADIOLOGICAL CONTROLS 


Qty 


FY 1997 


Title | - Procurement 
(Dollars in Thousands} 


Cost 


7,698 
3.445 

248 
7.922 


78 


39,182 
2.897 


House Authorized 
Qty Cost 


7.898 
3.445 

248 
7.922 


78 


39.182 
2.897 


27,200 
11.858 
32.625 


9.175 
6.924 
130.216 
3.365 


9,513 
21,217 
9,229 
5.217 
4.089 
35.545 
2.437 
192 


Senate Authorized 
Qty Cost 


7.898 
3.445 

248 
7.922 


78 


39.182 
2.897 


27.200 
11,858 
32.625 


9,175 
6,924 
135.216 
3.365 


9,513 
21.217 
9.229 
5.217 
4.089 
35.545 
2.437 
192 


Conference Change 


Qty Cost 


10.000 


Conference Agreement 


Qty 


Cort 


39,162 
2,897 


27,200 
11,858 
32,625 


9,175 
6,924 
135,216 
3,365 


9.513 
21.217 
9.229 
5.217 
4,089 
35,545 
2,437 
192 


PLIOG 
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Line 


Tite Qty 


MINI/MICROMINI ELECTRONIC REPAIR 
SUBMARINE LIFE SUPPORT SYSTEM 


REACTOR PLANT EQUIPMENT. 
REACTOR POWER UNITS 
REACTOR COMPONENTS 


OCEAN ENGINEERING_ 
DIVING AND SALVAGE EQUIPMENT 
EOD UNDERWATER EQUIPMENT 


SMALL BOATS _ 

STANDARD BOATS 

TRAINING EQUIPMENT_ 

OTHER SHIPS TRAINING EQUIPMENT 
PRODUCTION FACILITIES EQUIPMENT - 
PRODUCTION SUPPORT FACILITIES 
OPERATING FORCES IPE 


OJHER SHIP SUPPORT _ 
NUCLEAR ALTERATIONS 
FLEET MODERNIZATION PROGRAM 


COMMUNICATIONS AND ELECTRONICS EQUIPMENT 


SHIP RADARS_ 

AN/SPS-40 

AN/SPS-48 

AN/SPS-49 

AN/SYS-() 

MK-23 TARGET ACQUISITION SYSTEM 
RADAR SUPPORT 

SURFACE ELECTRO-OPTICAL SYSTEM 
SHIP SONARS _ 

SURFACE SONAR SUPPORT EQUIPMENT 
DOPPER SONAR VELOCITY LOG 
AN/SOQ-89 SURF ASW COMBAT SYSTEM 
SSN ACOUSTICS 

SURFACE SONAR WINDOWS AND DOME 
SONAR SUPPORT EQUIPMENT 

SONAR SWITCHES AND TRANSDUCERS 


ASW ELECTRONIC EQUIPMENT _ 
SUBMARINE ACOUSTIC WARFARE SYSTEM 
SSTO 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


963 


223.392 
185.55 


8.662 
5.181 


4,576 
1,464 


2.930 
911 


68.485 


7.663 
12.847 
12,136 

861 

1,347 


24.674 
44,134 


17,302 
10,669 


7.840 
5.701 


House Authorized 


Cost 
963 


213,392 
183,051 


8.662 
5,181 


4.576 
1,464 


2.930 
911 


68,485 


7,663 
12.847 
12,136 

661 

1,347 

16.000 


6.888 
1,000 
24,674 
44,134 


17,302 
10,669 


7,840 
18,201 


Senate Authorized 


Cost 
963 


223,392 


185,551 


8.662 
7,681 


4,576 
1,464 


2,930 
git 


68.485 


7,840 
18,201 


Conference Change 
Cost 


(30,000) 
(2.500) 


16,900 


12,500 


Conference Agreement 


Qty Cost 
963 


193,392 
183,051 


8.662 
5,181 


4.576 
1,464 


2.930 
911 


68.485 


7.663 
12,847 
12,136 

861 

1,347 

16,900 


24,674 
44,134 


17,302 
10,669 


7,840 
18.201 
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Tite 
ACOUSTIC COMMUNICATIONS 
FIXED SURVEILLANCE SYSTEM 
SURTASS 
ASW OPERATIONS CENTER 
CARRIER ASW MODULE 
ELECTRONIC WARFARE EQUIPMENT 
AN/SLO-32 
AN/WLR-1 
AN/WLR-8 i 
INFORMATION WARFARE SYSTEMS 
EW SUPPORT EQUIPMENT 
C-3 COUNTERMEASURES 
RECONNAISSANCE EQUIPMENT.. 
COMBAT DF 
OUTBOARD 
BATTLE GROUP PASSIVE HORIZON EXTEN 
SUBMABINE SURVEILLANCE EQUIPMENT. 
ANIWLO-4 
SUBMARINE SUPPORT EQUIPMENT PROG 
OTHER SHIP ELECTRONIC EQUIPMENT _ 
NAVY TACTICAL DATA SYSTEM 
TACTICAL FLAG COMMAND CENTER 


NAVAL TACTICAL COMMAND SUPPORT SYS 


LINK 16 HARDWARE 

MINESWEEPING SYSTEM REPLACEMENT 
SHALLOW WATER MCM 

EMSP (MYP) 

NAVSTAR GPS RECEIVERS (SPACE) 

HF LINK-11 DATA TERMINALS 

ARMED FORCES RADIO AND TV 
STRATEGIC PLATFORM SUPPORT EQUIP 


TRAINING EQUIPMENT _ 

OTHER SPAWAR TRAINING EQUIPMENT 
OTHER TRAINING EQUIPMENT 

AVIATION ELECTRONIC EQUIPMENT _ 
MATCALS 

SHIPBOARD AIR TRAFFIC CONTROL 
AUTOMATIC CARRIER LANDING SYSTEM 
TACAN i 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 
Qty Cost 
- 228 
34.635 
10.590 
10.126 
144 


6.358 
173 


- 4.671 
- 7.949 
- 556 


10,547 
295 
38,957 


: 4,208 
: 5.418 


18,220 
. 23,941 
- 32,555 
: 17.808 
22.853 

961 


4,943 
3.239 
° 3.363 
- 4,054 


1,592 
29.343 


- 4.181 
- 13,434 
. 15.990 
: 2.266 


House Authorized 
Qty Coat 
228 
34.635 
10.590 
10.126 
144 


Senate Authorized 
Qty Cost 


18,220 
27,441 
32.555 
17,808 
48,698 

961 


4,943 
3.239 
3.363 
4,054 


1,592 
28,343 


4.151 
13.434 
15.990 

2.266 


Conference Change 


Qty Cost 


12,000 
3,500 


25.845 


32.000 


Conference Agreement 


Qty Cost 
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120 


Tide 
AIR STATION SUPPORT EQUIPMENT 
MICROWAVE LANDING SYSTEM 
FACSFAC 
ID SYSTEMS 
SURFACE IDENTIFICATION SYSTEMS 
TAC A/C MISSION PLANNING SYS(TAMPS) 
OTHER SHORE ELECTRONIC EQUIPMENT 
TADIX-B 
NATIONAL IMAGERY SUPPORT 
NCCS ASHORE 
RADIAC 
GPETE 
INTEG COMBAT SYSTEM TEST FACILITY 
CALIBRATION STANDARDS 
EM! CONTROL INSTRUMENTATION 
SHORE ELEC ITEMS UNDER $2 MILLION 


SHIPBOARD COMMUNICATIONS.. 
SHIPBOARD TACTICAL COMMUNICATIONS 
PORTABLE RADIOS a 
SINCGARS 

SHIP COMMUNICATIONS AUTOMATION 
SHIP COMM ITEMS UNDER $2 MILLION 
SUBMARINE COMMUNICATIONS _ 

SHORE LF/VLF COMMUNICATIONS 
SUBMARINE COMMUNICATION EQUIPMENT 


SATELLITE COMMUNICATIONS _ 
SATCOM SHIP TERMINALS (SPACE) 
SATCOM SHORE TERMINALS (SPACE) 


SHORE COMMUNICATIONS _ 

JCS COMMUNICATIONS EQUIPMENT 
ELECTRICAL POWER SYSTEMS 

NSIPS 

JEOMICS 

WWMCCS COMMUNICATIONS EQUIPMENT 
NAVAL SHORE COMMUNICATIONS 


SECURE VOICE SYSTEM 
SECURE DATA SYSTEM 
KEY MANAGEMENT SYSTEMS 


Title I- Procurement 
(Dollars in Thousands) 


FY 1997 House Authorized 
Qty Cost Oty Cost 
: 9.722 9.722 
7.217 7.217 
3.910 3,910 
4.702 4.702 
7.131 7.131 
4.243 15.243 
6.264 6.264 
- 3.49 3.491 
. 9.354 9,354 
. 4,951 4.951 
2,183 2.183 
5,423 5.423 
4.070 4.070 
8,779 8.779 
1,433 1,433 
4.699 4.699 
15,006 15,006 
9,560 9,560 
4,140 4,140 
29.430 29.430 
118.837 115.837 
24.653 24.653 
1,989 1,989 
4.2186 4.216 
. 1.712 1,712 
. 43,315 43.315 
. 15,494 15,494 
. 14,532 14.532 
. 12,580 


12.580 


Senate Authorired 


Cost 
9.722 
7,217 
3.910 
4.702 


7.131 
4.243 


6.264 
3,491 
9,354 
4,951 
2,183 
5,423 
4,970 


13,279 
1,433 
4,699 

15,006 
9,560 


4,140 
29.430 


169.537 
31.653 


1.989 


4,216 
1,712 
43,315 


15,494 
14,532 
12.580 


Conference Change 
Cost Qty Cost 


Conference Agreement 


9.722 
7.217 
3.910 
4,702 


7.131 
11,000 15.243 


6,264 
3.491 
9.354 
4.951 
2,183 
5.423 
4,070 


4.500 13.279 


1.433 
4.699 
15,006 
9.560 


4.140 
29.430 


25.000 140.837 
24.653 


1.989 


4,216 
1,712 
43,315 


15,494 
14,532 
12,580 
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Tite 
CRYPTOGRAPHIC ITEMS UNDER $2 MILL 


CAYPTOLOGIC EQUIPMENT _ 
CRYPTOLOGIC COMMUNICATIONS EQUIP 


OTHER ELECTRONIC SUPPORT.. 
ELECT ENGINEERED MAINTENANCE 


DAUG INTERDICTION SUPPORT. 
OTHER DRUG INTERDICTION SUPPORT 


AVIATION SUPPORT EQUIPMENT 


SONOBUOYS_ 

AN/SSQ-36 (BT) 

AN/SSQ-62 (DICASS) 

SSQ-53€ 

AN/SSO-110 

AN/SSQ-86 (DLC) 

SIGNAL, UNDERWATER SOUND (SUS) 
AIRCRAFT SUPPORT EQUIPMEN T_ 
WEAPONS RANGE SUPPORT EQUIPMENT 
EXPEDITIONARY AIRFIELDS 

AIRCRAFT REARMING EQUIPMENT 
AIRCRAFT LAUNCH & RECOVERY EQUIPMENT 
METEOROLOGICAL EQUIPMENT 

OTHER PHOTOGRAPHIC EQUIPMENT 
AVIATION LIFE SUPPORT 

AIRBORNE MINE COUNTERMEASURES 
LAMPS MK Iil SHIPBOARD EQUIPMENT 
REWSON PHOTOGRAPHIC EQUIPMENT 
STOCK SURVEILLANCE EQUIPMENT 
OTHER AVIATION SUPPORT EQUIPMENT 
SAFETY & SURVIVABILITY ITEMS 
ORDNANCE SUPPORT EQUIPMENT 


SHIP_QUN SYSTEM EQUIPMENT 


GUN FIRE CONTROL EQUIPMENT 


SHIP MISSILE SYSTEMS EQUIPMENT 
MK-92 FIRE CONTROL SYSTEM 
HARPOON SUPPORT EQUIPMENT 
TARTAR SUPPORT EQUIPMENT 

POINT DEFENSE SUPPORT EQUIPMENT 
AIRBORNE ECM/ECCM 


Oty 


FY 1997 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


1,308 


House Authorized 


Qty 


Cost 


1,308 


Senste Authorized 
Oty Cost 


1,308 


341 


Conference Change 


Oty 


Cost 


12,200 
18,000 


Conference Agreement 


Qty 


Cost 


1,308 


341 


8LTO0Z 
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: Tide 
ENGAGEMENT SYSTEMS SUPPORT ` 
NATO SEASPARROW 
RAM GMLS 
SHIP SELF OEFENSE SYSTEM 
AEGIS SUPPORT EQUIPMENT 
SURFACE TOMAHAWK SUPPORT EQUIPMENT 
SUBMARINE TOMAHAWK SUPPORT EQUIP 
VERTICAL LAUNCH SYSTEMS 
FEM SUPPORT EQUIPMENT_ 
STRATEGIC PLATFORM SUPPORT EQUIP 
STRATEGIC MISSILE SYSTEMS EQUIP 


ASW SUPPORT EQUIPMENT _ 

SSN COMBAT CONTROL SYSTEMS 
SUBMARINE ASW SUPPORT EQUIPMENT 
SURFACE ASW SUPPORT EQUIPMENT 
ASW RANGE SUPPORT EQUIPMENT 


OTHER ORDNANCE SUPPORT EQUIPMENT. 
EXPLOSIVE ORDNANCE DISPOSAL EQUIP 
UNMANNED SEABORNE TARGET 
ANTI-SHIP MISSILE DECOY SYSTEM 
INDUSTRIAL FACILITIES (CALIBRATION EQUIP 
STOCK SURVEILLANCE EQUIPMENT 
PREDATOR UAV 

TACTICAL UAV 

OTHER EXPENDABLE ORDNANCE _ 

FLEET MINE SUPPORT EQUIPMENT 
SURFACE TRAINING DEVICE MODS 
SUBMARINE TRAINING DEVICE MODS 
INDUSTRIAL DEPOT MAINTENANCE 


CIVIL ENGINEERING SUPPORT EQUIPMENT 


CIVIL ENGINEERING SUPPORT EQUIPMENT _ 
PASSENGER CARRYING VEHICLES 

SPECIAL PURPOSE VEHICLES 

GENERAL PURPOSE TRUCKS 
TRAILERS/TRUCK TRACTORS 

EARTH MOVING EQUIPMENT 
CONSTRUCTION & MAINTENANCE EQUIP 
FIRE FIGHTING EQUIPMENT 

WEIGHT HANDLING EQUIPMENT 


Oty 


FY 1997 


Title | - Procurement 
{Dollars in Thousands} 


Cost 
15.054 
4.710 
50,765 
21,049 
30,398 
75.574 


12.956 


2,104 
130,151 


16,287 
10,004 
5.463 
2.422 


6.253 


15,109 
4,132 
1.437 


5.430 
2.499 
19,668 
20,626 


47 
228 
76 


62 


House Authorized 
Qty Cost 


15.054 


4.710 
50.765 
21.049 
33,398 
85.574 


12,956 


2.104 
127,651 


16.287 
10.004 
5.483 
2.422 


6.253 


15,109 
4,132 
1,437 


5.430 
2.499 
19,668 
20,626 


47 
228 
76 


62 


Senste Authorized 
Oty Coat 

15.054 

4.710 

55.765 

21,049 

30,398 

98.574 


12.956 


2,104 
130,151 


16,267 
10,004 
5,483 
2.422 


7.253 


24,109 
4,132 
1,437 


Conference Chenge 
Qty 


Com 


3,000 
10,000 


9,000 


Conference Agreement 
Qty 


2.104 
30.151 


16.287 
10.004 
5,483 
2,422 


6.253 


24,109 
4,132 
1,437 


5,430 
2,499 
19.668 
20.626 


47 
228 
76 


62 
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' Tide 
AMPHIBIOUS EQUIPMENT 
COMBAT CONSTRUCTION SUPPORT EQUIP 
MOBILE UTILITIES SUPPORT EQUIPMENT 
COLLATERAL EQUIPMENT 
OCEAN CONSTRUCTION EQUIPMENT 
POLLUTION CONTROL EQUIPMENT 
OTHER CIVIL ENG SUPPORT EQUIPMENT 
NATURAL GAS UTILIZATION EQUIPMENT 
SUPPLY SUPPORT EQUIPMENT 


SUPPLY SUPPORT EQUIPMENT. 

FORKLIFT TRUCKS 

OTHER MATERIALS HANDLING EQUIPMENT 
OTHER SUPPLY SUPPORT EQUIPMENT 
FIRST DESTINATION TRANSPORTATION 
SPECIAL PURPOSE SUPPLY SYSTEMS 


Qty 


PERSONNEL AND COMMAND SUPPORT EQUIPMENT 


TRAINING DEVICES _ 

SUBMARINE SONAR TRAINERS 
SURFACE COMBAT SYSTEM TRAINERS 
SHIP SYSTEM TRAINERS 

TRAINING SUPPORT EQUIPMENT 
TRAINING DEVICE MODIFICATIONS 
COMMAND SUPPORT EQUIPMENT. _ 
COMMAND SUPPORT EQUIPMENT 
EDUCATION SUPPORT EQUIPMENT 
MEDICAL SUPPORT EQUIPMENT 
INTELLIGENCE SUPPORT EQUIPMENT 
ITEMS UNDER $2 MILLION 

OPERATING FORCES SUPPORT EQUIPMENT 
OCEANOGRAPHIC SUPPORT EQUIPMENT 
NAVAL RESERVE SUPPORT EQUIPMENT 
ENVIRONMENTAL SUPPORT EQUIPMENT 
PHYSICAL SECURITY EQUIPMENT 
INDUSTRIAL DEPOT MAINTENANCE EQUIP 
COMPUTER ACQUISITION PROGRAM. 
COMPUTER ACQUISITION PROGRAM 
OTHER 

CANCELLED ACCOUNT ADJUSTMENTS 


Fy 1997 


Title | - Procurement 
(Dollars in Thousands) 


Cost 
3.183 
a78 
830 
338 
134 
32.281 


3.322 
2.070 


7.488 
56.273 


House Authorized 


Oty 


Cost 
3.183 
878 
830 
338 
134 
32.281 


3,322 
2.070 


7.488 
56.273 


Senate Authorized 
Qty Cost 


6,000 


Conference Change 


Qty 


Cost 
6.700 


Conference Agreement 


Qty 


Cost 
9.883 
878 
830 
338 
134 
32.281 


3.322 
2,070 


7.488 
56,273 
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Line 
No Due 
SPARES AND REPAIR PARTS 
SPARES AND_REPAIA PARTS.. 
210 SPARES ANO REPAIR PARTS 
TOTAL, OTHER PROCUREMENT, NAVY 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 House Authorized 
Qty Cost Qty Cost 
208,828 208.828 
2.714.195 2.871.495 


Senaste Authorized 
Qty Cost 
208,828 
3,005,040 


Conference Change 


Qty 


Cost 


179.645 


Conference Agreement 


Qty 


Gort 


208.828 
2.893.840 
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Reactor power units 

The budget request included $223.4 million 
for the procurement of reactors and associ- 
ated equipment for nuclear powered Navy 


ships. 

The House bill would reduce the budget re- 
quest amount by $10.0 million. 

The Senate amendment would authorize 
the requested amount. 

The conferees agree to reduce the budget 
request amount by $30.0 million. Additional 
funds authorized for advance procurement of 
components for nuclear powered submarines 
will compensate for this reduction. 

Reactor components 

The budget request included $185.6 million 
for reactor components. 

The House bill would reduce the budget re- 
quest by $2.5 million. 

The Senate amendment would authorize 
the requested amount. 

The Senate recedes. 

AN/BPS-16 submarine navigation radar 

The budget request included no funding for 
the procurement of AN/BPS-16 submarine 
radar navigation sets or mast assemblies. 

The Navy has been procuring a commercial 
off-the-shelf (COTS) variant of the AN/BPS- 
16 radar navigation set and its associated 
mast assembly for installation on new con- 
struction submarines and for backfit on 
SSN-688 class submarines that will remain in 
service in the fleet. Procurement of the 
COTS variant has resulted in a 40 percent 
savings over a comparable system built to 
military specifications. For SSN-688 class 
submarines, the AN/BPS-16 replaces an ex- 
isting radar system that has proven unreli- 
able in service and is labor intensive to 
maintain. Installation of the AN/BPS-16 will 
improve the operational safety of the SSN- 
688 fleet by providing a state-of-the-art, all- 
weather radar for navigating into and out of 
ports and for performing tactical operations 
at sea in adverse weather conditions. Pro- 
curement of additional AN/BPS-16 radar sets 
in fiscal year 1997 will also avoid a produc- 
tion break and associated start-up costs for 
the procurement of additional radar sets cur- 
rently included in the future years defense 


program. 

The House bill would authorize an increase 
of $16.0 million for the procurement of addi- 
tional AN/BPS-16 radar sets to complete the 
backfit of the AN/BPS-16 commercial off- 
the-shelf radar into the SSN-688 class sub- 
marine fleet. 

The Senate amendment would authorize an 
increase of $16.9 million for the procurement 
of additional AN/BPS-16 radar sets to com- 
plete the backfit of the AN/BPS-16 commer- 
cial off-the-shelf radar into the SSN-688 class 
submarine fleet. 

The House recedes. 

Mine warfare 

The budget request included $22.9 million 
for the minesweeping replacement program. 

The Senate amendment would authorize an 
increase of $64.0 million to accelerate several 
of the Navy’s highest priority mine counter- 
measures (MCM) programs and sustain the 
improvements that have occurred since 
Desert Storm. A discussion of the rationale 
for this increase is contained in the Senate 
report (S. Rept. 104-267). ; 

The House bill would authorize the re- 
quested amount. 

The conferees agree to authorize an in- 
crease of $25.8 million to accelerate the fol- 


lowing MCM programs: 
Item: 
Funding ($ millions) 
SQQ-32/SLQ-48/SSQ-94/SYQ-13 
— E IAEE 6.3 
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Funding ($ millions) 
Integrated Combat Weapons 
System (ICWS) „...e..sessssresss. 17.8 
MCM Battle Space Profiler 
A 1.7 


Inertial navigation, information, and ship con- 
trol system 

The House bill would authorize an increase 
of $32.0 million for procurement and installa- 
tion of four identical integrated navigation, 
information, and ship control systems on 
CG-47 class cruisers. 

The Senate amendment would authorize 
the requested amount. 

The conferees agree to an increase of $32.0 
million for procurement and installation of 
integrated navigation, condition assessment, 
and damage control systems on CG-47 class 
cruisers. Procurement of standard monitor- 
ing and control systems is also authorized, 
subject to a successful operational evalua- 
tion as part of the Navy’s Smart Ship initia- 
tive, which is discussed elsewhere in this 
statement of managers. 

The conferees are aware that the Navy has 
an urgent requirement to modernize, auto- 
mate, and fully integrate bridge and machin- 
ery monitoring and control systems on its 
cruisers and other surface ships, employing 
commercial off-the-shelf, military qualified 
systems. Procurement and installation of 
systems such as an integrated bridge system, 
an integrated condition assessment system, 
and a damage control system for surface 
ships could provide major improvements in 
performance, lead to reductions in crew size, 
and reduce the cost of operations. Additional 
crew reduction may also be achieved through 
the acquisition of an improved machinery 
monitoring and control system. 

Joint tactical terminal 

The budget request included $2.4 million 
for procurement of the joint tactical termi- 
nal (JTT). 

The House bill would authorize an addi- 
tional $11.0 million for the immediate pro- 
curement of JTT terminals for AEGIS, am- 
phibious, and flagship surface vessels. The 
report to accompany the House bill to au- 
thorize intelligence programs for fiscal year 
1977 (H. Rept. 104-578, Part 1) expressed the 
view that there is an urgent need to expedi- 
tiously procure the functional intelligence 
support capability provided by the JTT for 
these ships as soon as possible in order to en- 
sure interoperability between various intel- 
ligence producers and users. 

The Senate amendment would authorize 
the requested amount. 

The Senate recedes. 

Shipboard integrated communications system 

The budget request included no funding for 
procurement of an integrated communica- 
tions system for installation aboard aircraft 
carriers. 

The Senate amendment would authorize an 
increase of $4.5 million above the budget re- 
quest specifically for the competitive pro- 
curement of an existing integrated commu- 
nications system that can be installed 
aboard aircraft carriers and other fleet units 
without delay. 

The Senate report (S. Rept. 104-267) ex- 
pressed concern at the Navy’s lack of 
progress, despite congressional prodding for 
over two years, on procurement of a com- 
mercial off-the-shelf non-developmental in- 
tegrated communications system to replace 
obsolete systems now installed on Navy 
ships. While the Navy has made great strides 
in increasing the capability and flexibility of 
communications systems that deliver infor- 
mation to fleet units, a similar emphasis on 
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the internal management of that informa- 
tion aboard ship has been lacking. In a re- 
port submitted to Congress on February 12, 
1996, the Navy acknowledged that, while cur- 
rent aircraft carrier interior integrated com- 
munications systems are outdated and there 
is little integration communications sys- 
tems are outdated and there is little integra- 
tion between systems within the ship, the 
Navy is still in the process of defining a 
baseline system architecture that can meet 
current demands. 

The House bill would authorize the re- 
quested amount. 

The House recedes. 

Challenge Athena 

The budget request included no funding for 
the Chief of Naval Operation’s special 
project Challenge Athena. This budget deci- 
sion was made despite a series of favorable 
reports by the Navy’s operational command- 
ers on the significant contributions that 
Challenge Athena has made to the success of 
their operational deployments. 

The Senate amendment would authorize an 
increase of $41.7 million above the budget re- 
quest for Challenge Athena, $14.7 million for 
procurement and $27.0 million for operation 
of the system. 

The House bill would authorize the re- 
quested amount. 

The conferees agree to authorize a total in- 
crease of $28.7 million above the budget re- 
quest for Challenge Athens, $14.7 million for 
procurement of Challenge Athena equip- 
ment, and $14.0 million for system operation. 
Global broadcast service 

The budget request included $113.2 million 
for launch services for UHF follow-on (UFO) 
Satellites 8, 9, and 10. These satellites will 
support UHF, EHF, and global broadcast 
service (GBS) communications. However, the 
budget request did not contain funding for 
the ground and see-based equipment needed 
to implement the GBS capability. 

To ensure that the diverse requirements of 
the Navy’s GBS are met in a complementary 
manner, the Senate amendment would au- 
thorize an increase of $50.0 million above the 
budget request as follows: 

(1) $39.0 million for the procurement and 
installation of shipboard GBS satellite ter- 
minals; 

(2) $7.0 million for the procurement and in- 
stallation of shore GBS satellite terminals; 
and 

(3) $4.5 million to provide for launch serv- 
ices for UFO satellites 8, 9, and 10. 

The House bill would authorize the re- 
quests amount. 

The conferees agree to authorize an in- 
crease of $10.3 million for the procurement 
and installation of shipboard GBS satellite 
terminals. 

Sonobuoys 

The budget request included $22.7 million 
for the procurement of AN/SSQ-62 sonobuoys 
and no funding for the procurement of AN/ 
SSQ-53E sonobuoys. It also contained $5.2 
million in PE 63254N for development and 
demonstration of advanced anti-submarine 
warfare sensors and processors, including 
$2.5 million for the advanced deployable low 
frequency projector (ADLFP). The ADLFP is 
a candidate for the active project source of 
the advanced explosive echo ranging sono- 
buoy. 

The House bill would authorize an increase 
of $17.0 million for the procurement of addi- 
tional AN/SSQ-62 sonobuoys. It would also 
authorize an increase of $2.5 million in PE 
6325 N for the development and demonstra- 
tion of risk reduction technologies for the 
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ADLFP to insure that shallow water per- 
formance requirements are met and system 
cost is minimized. 

The Senate amendment would authorize an 
increase of $12.2 million for the procurement 
of additional AN/SSQ-62 sonobuoys and $31.8 
million for the procurement of AN/SSQ-53E 
sonobuyos. It would also authorize $2.5 mil- 
lion in PE 63254N and $2.5 million in PE 
64261N for development of the ADLFP and 
advanced multi-static processing (AMSP). 

The conferees agree to authorize an in- 
crease of $12.2 million for procurement of 
AN/SSQ-62 sonobuoys, $18.0 million for pro- 
curement of AN/SSQ-53E sonobuoys, and $2.5 
million in PE 63254N for development of the 
ADLFP. 

Airborne laser mine detection systems 

The budget request included no funding for 
the procurement of airborne laser mine de- 
tection systems. 

The House bill would authorize an increase 
of $25.0 million for the procurement of three 
Magic Lantern systems and associated 
spares. 

The Senate amendment would authorize an 
increase of $25.0 million for the procurement 
of the winner of a competition between two 
airborne laser mine detection systems, ATD- 
111 and Magic Lantern. 

The conferees agree to authorize the re- 
quested amount. 

Rolling air frame missile launcher for LSF-52 


In fiscal year 1996, Congress authorized and 
appropriated $20.0 million to install the ship 
self-defense system (SSDS) MK 1 and the 
rolling airframe missile (RAM) system in 
LSD-52, an amphibious ship that is now 
under construction. This amount was insuffi- 
cient to fully cover both the hardware pro- 
curement and ship installation costs. Con- 
sequently, the Navy was unable to purchase 
one of the two RAM launchers needed for a 
complete equipment suite. The budget re- 
quest did not contain funding for this 
launcher. 

The Senate amendment would authorize an 
increase of $5.0 million above the budget re- 
quest for the procurement of one RAM 
launcher for LSD-52. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 


AEGIS support equipment 

The budget request included $30.4 million 
for AEGIS support equipment. 

The House bill would authorize an addi- 
tional $3.0 million to procure flexible wear- 
able computers for deployment on AEGIS 
ships as well as other ships that have inter- 
active electronic technical manuals (IETM) 
available. 

The report to accompany the House bill (H. 
Rept. 104-563) noted that the Committee on 
National Security of the House of Represent- 
atives is aware that the Navy is investigat- 
ing the possibility of hosting the IETMs on 
flexible wearable computers. Such a system 
would allow repair technicians to perform 
their tasks with hands-free access to the 
IETM maintenance information, while af- 
fording them maximum mobility to operate 
in confined spaces. The additional funds pro- 
posed by the House would permit the Navy to 
gain at-sea experience with the combined 
IETM/flexible wearable computer system. 

The Senate amendment would authorize 
the requested amount. 
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The Senate recedes. 
Afloat planning system 

The budget request included $1.1 million 
for the Tomahawk afloat planning system 
(APS). This amount would be for the instal- 
lation of systems purchased in prior years. 

The APS successfully underwent extensive 
operational test and evaluation in 1994, and 
production system installations have been 
completed on the USS Carl Vinson (CVN-70) 
and the USS George Washington (CVN-73). 
The system is being procured for installation 
in the Navy's aircraft carriers and for rapid 
deployment, when required, to meet the 
strike planning needs of a joint task force 
commander. It compliments the planning of 
Tomahawk land attack missile (TLAM) mis- 
sions by shore-based cruise missile support 
activities by giving an afloat or deployed 
commander the ability to modify existing, 
pre-planned missions or plan new ones. It 
also provides the centerpiece of the joint 
service imagery processing system-Navy 
(JSIPS-N), a system that provides deployed 
planners real-time capability to receive, 
process, analyze and exploit tactical sensor 
imagery. A diversion of funds from this pro- 
gram in fiscal year 1996 and limiting funding 
in fiscal year 1997 threaten to severely dis- 
rupt the production line, thereby increasing 
unit costs dramatically and delaying the in- 
troduction of a capability that the Navy 
states will significantly improve its 
warfighting capability. 

Noting that the APS program's develop- 
ment and production efforts have remained 
on schedule and within cost, and have met or 
exceeded all specifications, the House bill 
would authorize an additional $10.0 million 
to support continued fielding of the APS. 

The Senate amendment would authorize an 
increase of $23.0 million above the budget re- 
quest for the procurement and installation of 
additional APS suites in order that the Navy 
could satisfy its full requirement for them in 
a cost effective manner. 

The Senate recedes. 

NULKA decoy development 

The budget request included $4.4 million 
for continued development of the NULKA ac- 
tive countermeasures decoy. It also con- 
tained $12.0 million to procure NULKA de- 
coys, launch subsystems, and training sys- 
tems. 

The Senate amendment would authorize an 
increase of $9.0 million for procurement of 
additional NULKA rounds and launch sub- 
systems and for production improvements. 
The Senate amendment would also authorize 
an increase of $4.0 million in PE 64755N to 
improve the performance of the NULKA 
decoy in the presence of friendly emitters 
and to counter modern threat missiles. 

The House bill would authorize the re- 
quested amount. 

The House recedes. 

Elevated causeway (modular) 


The budget request included no funding for 
expanding an existing elevated causeway 
(modular) (ELCAS(M)) prototype from a 
length of 2,000 feet to the 3,000 feet needed to 
satisfy logistics-over-the-shore (LOTS) oper- 
ational requirements. 

Expeditionary logistics support of the Ma- 
rine Corps or of a joint force could require 
assault follow-on echelon or other LOTS off- 
load in a variety of unimproved, adverse 
beach environments or degraded ports. The 
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ELCAS(M), which the Navy could rapidly in- 
stall, provides an elevated pier that over- 
comes high surf conditions, shallow beach 
gradients, and other hydrographic conditions 
that inhibit direct shoreside cargo discharge. 
The Navy has included funding for comple- 
tion of two ELCAS(M) systems in the future 
years defense program. However, the Navy 
would not complete the current ELCAS(M) 
system until fiscal year 1999 because of budg- 
et constraints. 

The Senate amendment would authorize an 
increase of $6.7 million above the budget re- 
quest to expand the existing prototype sys- 
tem to a full 3,000 foot operational length, 
and also to acquire the ancillary support and 
installation equipment, such as lighting, pil- 
ing, and safety lines, necessary to make it 
fully operational. 

The House bill would authorize the re- 
quested amount. 

The House recedes. 

The Navy budget request also included 
funding for a program to develop and field a 
system to meet the amphibious cargo beach- 
ing lighter requirement. Procurement for the 
system would not begin until fiscal year 2001. 
The Navy has an operational requirement for 
an amphibious cargo beaching lighter (or 
barge) that can operate in sea state 3 (SS3). 
To meet this requirement, the Navy must be 
able to assemble floating pontoons into larg- 
er sections in sea states reaching and exceed- 
ing SS3. The Navy designed the ELCAS(M) 
system to be able to operate sections of the 
system as a lighter in sea states up to SS3. 
However, the current design for the 
ELCAS(M) connector system does not allow 
the Navy to join the sections into larger 
units in sea states this high. 

The conferees have been informed that the 
contractor building the ELCAS(M) system 
has also developed a connector system that 
could be operated under SS3 conditions. The 
conferees direct the Navy to prepare a re- 
port, and submit it to the congressional de- 
fense committees with its fiscal year 1998 
budget request, that provides the Navy's 
analysis of the potential of using this new 
connector system in conjunction with the 
current ELCAS(M) sections to meet the am- 
phibious cargo beaching lighter requirement. 
Oceanographic equipment 

The budget request included no procure- 
ment funding for perishable equipment such 
as fathometers, global positioning satellite 
receivers, recording equipment, and side- 
scan sonars to conduct ocean surveys. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize an 
increase of $6.0 million above the budget re- 
quest to provide additional funding for pro- 
curement of oceanographic survey equip- 
ment. 

The Senate recedes. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $555.5 million for 
Marine Corps Procurement, Navy in the De- 
partment of Defense. The House bill would 
authorize $546.7 million. The Senate amend- 
ment would authorize $816.1 million. The 
conferees recommended an authorization of 
$560.1 million. Unless noted explicitly in the 
statement of managers, all changes are made 
without prejudice. 


Line 


es 


Title 
PROCUREMENT, MARINE CORPS 
AMMUNITION 


AMMUNITION . 

5.56 MM, ALL TYPES 

7.62 MM, ALL TYPES 

50 CALIBER 

40 MM, ALL TYPES 

60 MM HE M886 

81 MM HE 

81 MM SMOKE SCREEN 
120MM TPCSDS-T M865 
120 MM TP-T M831 

CTG 25MM, ALL TYPES 

9 MM ALL TYPES 
GRENADES, ALL TYPES 
AMMO MODERNIZATION 
155MM CHG. PROP. RED BAG 
155MM D864, BASE BLEED 
FUZE, ET, XM762 

OTHER SUPPORT _ 

ITEMS LESS THAN 62 MIL 


WEAPONS AND COMBAT VEHICLES 
TBACKED COMBAT VEHICLES.. 
AAV7A1 PIP 

LAV PIP 

MODIFICATION KITS (TRKO VEH) 
ITEMS UNDER $2M (TRKD VEH) 
ARTILLERY AND OTHER WEAPONS 
MOD KITS (ARTILLERY) 

ITEMS UNDER N (ALL OTHER) 
GUIDED MISSILES AND EQUIPMENT 
GUIDED MISSILES 

HAWK MOD 

AAWS-MEDIUM 

PEDESTAL MOUNTED STINGER (PMS) (MYP) 
OTHER SUPPORT 

MODIFICATION KITS 

ITEMS LESS THAN $2 MILLION 


FY 1997 


Qty 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


20,425 
6.493 
6.052 
3.210 
5.127 
1.731 
2.573 
2.545 
1,723 
4,807 
2.793 

686 
9.118 


1,601 


14,003 
8.666 
480 
96 


1,114 
122 


2.780 
28,214 
10,562 


1,808 
96 


House Authorized 


Cost 


268 48,214 


Senate Authorized 


Cost 


20,425 
6.493 
6,052 
3.210 
5,127 
1,731 
2.573 
2.545 
1,723 
4,807 
2.793 

686 
9,118 

24,000 

45.000 

29.000 


1,601 


14,003 
8.666 
480 
96 


1,114 
122 


2.780 
48,214 
10,562 


1,808 
96 


Conference Change 


Cost 


(20,425) 
(6,493) 
(6,052) 
(3,210) 
(5,127) 
(1,731) 
(2,573) 
(2,545) 
(1,723) 

» (4,807) 
(2,793) 

(686) 
(9,118) 


(1,601) 


20,000 


Conference Agreement 


Qty 


Cost 


14,003 
8.666 
480 

96 


1,114 
122 


2,780 
46.214 
10,562 


1,808 
96 
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Line 


49 
50 


Title | - Procurement 
{Dollars in Thousands) 


FY 1997 
Title Qty Cost 
COMMUNICATIONS AND ELECTRONICS EQUIPMFNT 
MANPACK RADIOS 
MANPACK RADIOS AND EQUIP 
VEHICLE MOUNTED RADIOS AND EQUIPMENT 
TSC-96 PIP FLEET SATCOM TERMINAL 
TELEPHONE AND TELETYPE EQUIPMENT 
JOINT TACT INFO DIST SYS (CL I) 
REPAIR AND TEST EQUIPMENT 
AUTO TEST EQUIP SYS : 12,174 
ELECTRONIC TEST EQUIP (TEL) . 8.559 
OTHER COMM/ELEC EQUIPMENT 
SINGLE CHAN GRO & AIR RADIO 
OTHER SUPPORT (TEL) 
MODIFICATION KITS (TEL) 
ITEMS LESS THAN $2M (TEL) 
COMMAND AND CONTROL SYSTEM (NON-TEL) 
POS LOCATING RPTG SYSTEM (PLRS} 
TACTICAL AIR OPER MODULE (TAOM) 
ADVANCED TACT AIR COMMAND CENTER ` 
MARINE TACTICAL C2 - 
MULTI-SERV ADF FIELD ART TACTICAL DATA 
TACTICAL COMBAT OPERATIONS SYS 
INTELL/COMM EQUIPMENT (NON-TEL) 


AN/TPO-36 FIRE FINDER RADAR UPGRADE 30,380 
METEOROLOGICAL SYSTEMS : 
INTELLIGENCE SUPPORT EQUIPMENT ‘ 26.372 
MOD. KITS (INTEL) . 11,955 
ITEMS LESS THAN 92M (INTELL) . - 
REPAIR AND TEST EQUIPMENT (NON-TEL) 

ELECTRONIC TMDE REPAIR FACILITY à ; 
MECH TEST TMDE . 3,028 
OTHER COMM/ELEC EQUIPMENT (NON: TEL) 

NIGHT VISION EQUIPMENT . 17,182 
ADP EQUIPMENT s ‘ 
OTHER SUPPORT (NON-TEL) 

COMMAND POST SYSTEMS . 11,402 
MANEUVER C2 SYSTEMS : 7.592 


House Authorized 


Qty 


Cost 


12,174 
8.559 


34,180 


32,172 
13.080 


3.028 
17.182 


11,402 
7,592 


Senate Authorized Conference Change 
Qty Coat Qty Coat 


12,174 
8.559 


34,180 3,800 


42,672 5.800 
11.955 1.128 


3,028 
17,182 


11,402 
7,592 


Conference Agreement 


Qty 


Cost 


12.174 
6,559 


34,180 


32,172 
13,080 


3,028 
17.182 


11,402 
7,592 
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Tite 
RADIO SYSTEMS 
COMM SWITCHING & CONTROL SYSTEMS 
TELE/COMM INFRASTRUCTURE TECH SUPP 
MOD KITS MAGTF C41 
ITEMS < $2M MAGTF C41 
MODIFICATION KITS (OTHER) 
ITEMS < $2M (OTHER) 
AIR OPERATIONS C2 SYSTEMS 
MARINE ENHANCEMENT PROGRAM 
TEST CALIB & MAINT SPT 
MODIFICATION KITS (NONTEL) 
ITEMS LESS THAN $2M (NONTEL} 


SUPPORT VEHICLES 


ADMINISTRATIVE VEHICLES _ 
COMMERCIAL PASSENGER VEHICLES 
COMMERCIAL CARGO VEHICLES 
TACTICAL VEHICLES 

LOGISTICS VEHICLE SYSTEM 
TRAILERS 

OTHER SUPPORT _ 

MODIFICATION KITS 

ITEMS LESS THAN 62 MIL 

ENGINEER AND OTHER EQUIPMENT 


ENGINEER AND OTHER EQUIPMENT. 
ENVIRONMENTAL CONTROL EQUIP ASSORT 
POWER EQUIPMENT ASSORTED 


MATERIALS HANDLING EQUIPMENT 
COMMAND SUPPORT EQUIPMENT 
AMPHIBIOUS RAID EQUIPMENT 
PHYSICAL SECURITY EQUIPMENT 
GARRISON MOBILE ENGR EQUIP 
TELEPHONE SYSTEM 

WAREHOUSE MODERNIZATION 
MATERIAL HANDLING EQUIP 

FIRST DESTINATION TRANSPORTATION 


GENERAL PROPERTY 
FIELD MEDICAL EQUIPMENT 
TRAINING DEVICES 


Title | - Procurement 
(Dollars in Thousands) 


House Authorized 


Qty 


Cost 
52,862 
16.922 
72.416 
43,418 

301 
4,053 
2.577 
5.305 
7.695 


1.910 
7.687 


2,426 
1,503 
446 


2.150 
8,477 

277 
5.985 
5.134 


3.067 
1.343 


21.446 


Senate Authorized 


Qty 


Cost 
52,862 
16,922 
89.616 
43,418 

301 
4.053 
2,577 
5.305 
7.695 


1,910 
7,687 


30,726 
1.503 
446 


2.150 
8.477 


277 
5.985 
5,134 


3.067 
1,343 


69.046 


Conference Change 


Qty 


Conference Agreement 
Coat Qty Coat 
52.862 
16.922 
72.416 
43,418 
301 
4,053 
2.577 
5.305 
7.695 


18,800 


68 1.910 
7,687 


2.426 


1,503 
446 


2.150 
8,477 


277 
5,985 
5,134 


3,067 
1,343 


24,000 34,846 
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85 


86 


Tide 
CONTAINER FAMILY 
OTHER SUPPORT. 
MODIFICATION KITS 
ITEMS LESS THAN $2 MIL 
DRUG INTERDICTION 
SPARES AND REPAIR PARTS 
SPARES AND REPAIB.PARTS_ 
SPARES AND REPAIR PARTS 
SPARES AND. REPAIR PARTS.. 
SPARES AND REPAIR PARTS 
TOTAL, PROCUREMENT. MARINE CORPS 


Fy 1997 
Qty 


Title | - Procurement 
(Dollars in Thousands) 


Cost 
7.134 


1,083 
1,157 


42,667 


(3) 
555,507 


House Authorized 


Qty 


Cost 
7,134 


1.083 
1,157 


42.667 


t3) 
546,748 


Senate Authorized 


Qty Cost 
7,134 


1,083 
1,157 


42,667 


(3) 
816.107 


Conference Change 
Qty Cont 


4.641 


Conference Agreement 


Oty 


Cost 
7,134 


1,083 
1.157 


42.667 


t3) 
560,148 
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Intelligence upgrades 

The budget request included $26.4 million 
for procurement of intelligence support 
equipment for the Marine Corps. 

The House bill would authorize an increase 
of $5.8 million for the procurement of addi- 
tional intelligence support equipment. 

The Senate amendment would authorize an 
increase of $14.6 million for the procurement 
of additional intelligence support equipment. 

The Senate recedes. 


Joint task force deployable communications sup- 
port 


The budget request included no funding to 
provide a deployable satellite communica- 
tions system for use by a deployed Marine 
Corps joint task force headquarters. 

Senate amendment would authorize an in- 
crease of $1.7 million to procure such a sys- 
tem for the Marine Corps. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 

Tactical electronic reconnaissance processing 
and evaluation system 

The budget request included $1.0 million 
for procurement of support for the Marine 
Corps tactical electronic reconnaissance 
processing and evaluation system (TERPES), 
a system that is currently supporting joint 
operations in Bosnia. 

The House bill would authorize an increase 
of $1.1 million to improve the interoper- 
ability of TERPES with the global command 
and control system (GCCS) and tactical air 
mission planning system (TAMPS). 

The Senate amendment would authorize 
the requested amount. 

The Senate recedes. 

Marine Corps combat operations centers 

The budget request did not include funding 
to upgrade the capability of the Marine 
Corps’ seven deployable combat operations 
centers (COC) and six fixed command centers 
(CC) to improve their data capacity and 
make them fully interoperable with the 
other services. 

The Senate amendment would authorize an 
increase of $7.4 million above the budget re- 
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quest to upgrade the capability of these Ma- 
rine Corps’ COCs and CCs. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 

Telecommunications infrastructure 

The budget request included no funding to 
upgrade the communications network at the 
Marine Corps base at Camp Pendleton. 

The Marine Corps has been involved in an 
ongoing effort to upgrade existing tele- 
communications infrastructure at Marine 
Corps installations. While the budget request 
contained funding to support such infra- 
structure upgrades, it fell short of providing 
the resources necessary to upgrade Camp 
Pendleton. Establishing a high speed fiber 
optic backbone and switching system at 
Camp Pendleton would meet existing base 
requirements and facilities future expansion 
to meet new requirements. 

The House bill and Senate amendment 
would authorize $18.8 million to upgrade the 
telecommunications infrastructure at Camp 
Pendleton. 

The conferees agree to authorize an in- 
crease of $18.8 million to provide a more effi- 
cient, state-of-the-art telecommunications 
infrastructure at Camp Pendleton. 

Marine Corps common end user computer equip- 
ment 

The budget request included no funding for 
Marine Corps common end user computer 
equipment (CEUCE). 

The Senate amendment would authorize an 
increase of $9.8 million above the budget for 
the procurement of additional Marine Corps 
CEUCE. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 

Marine Corps mobility enhancements 

The budget request included $1.3 million to 
procure 20 M870A2 lowbed trailers and an ad- 
ditional $1.5 million to procure 261 Inter- 
national Standard Organization (ISO) beds 
for transporting fuel and water for the Ma- 
rine Corps. 
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The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $28.3 million for procurement of 
additional M870A2 lowbed trailers and ISO 
beds for the Marine Corps. 

The Senate recedes. 


Marine Corps multiple integrated laser engage- 
ment system 


The budget request included no funding for 
procurement of the multiple integrated laser 
engagement system (MILES) for the Marine 
Corps. 

The House bill would authorize an increase 
of $10.6 million to accelerate fielding of the 
first two battalion sets. 

The Senate amendment would authorize an 
increase of $49.0 million to complete the Ma- 
rine Corps procurement of MILES. 

The conferees agree to authorize an in- 
crease of $24.0 million of MILES procure- 
ment. 


Combat vehicle appended trainer (CVAT) 


The budget request included no funding for 
the development of new, state-of-the-art, full 
crew mission simulators for Marine Corps ar- 
mored vehicle systems. 

The Senate amendment would authorize an 
increase of $9.2 million to take advantage of 
the increased utility and reduced training 
costs offered by such simulators. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $5,779.2 million for 
Aircraft Procurement, Air Force in the De- 
partment of Defense. The House bill would 
authorize $7,271.9 million. The Senate 
amendment would authorize $7,023.5 million. 
The conferees recommended an authoriza- 
tion of $6,764.4 million. Unless noted explic- 
itly in the statement of managers, all 
changes are made without prejudice. 


; Title 

AIRCRAFT PROCUREMENT, AIR FORCE 
COMBAT AIRCRAFT 
STRATEGIC OFFENSIVE_ 
B-18 (MYP) 
B-2A (MYP) 

ADVANCE PROCUREMENT (CY) 
TACTICAL FORCES. 
ADVANCED TACTICAL FIGHTER 
F-15A 

ADVANCE PROCUREMENT (CY) 
F-16 C/D (MYP) 
ADVANCED PROCUREMENT (CY) 
F-22 PREPRODUCTION AIRCRAFT 
CBU-89 GATOR INERT 
AIRLIFT AIRCRAFT 


TACTICAL AIRLIFT 
C-17 (MYP) 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 
OTHER AIRLIFT 
C-130H 
C-130J 
WC-130 
ABCCC 
TRAINER AIRCRAFT 
OPERATIONAL TRAINERS _ 
JPATS 
TANKER, TRANSPORT, TRAINER SYSTEM 
OTHER AIRCRAFT 
HELICOPTERS 
HH-60G 
MISSION SUPPORT AIRCRAFT 
CIVIL AIR PATROL A/C 
C-20A 
C-21 REPLACEMENT AIRCRAFT 
DRUG INTERDICTION 


OTHER AIRCRAFT _ 


Oty 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 
Cost 
16,597 
105.089 
4 185,442 
4 105.500 


8 2,141,105 


(221,800) 
223.500 

1 62.890 
12 67,135 
4,454 

8 107,900 
27 2,611 
2 . 113,605 


House Authorizad 
, Oty Cost 

16.597 

105.089 

6 256.542 
48.800 

6 154.900 
10,000 

10 2.521.105 
(221.800) 

223.500 

1 62,890 

4 209,200 

3 156,900 

15 82.235 
4.454 

8 107,900 

27 2.611 

2 113,805 
32.000 


Senste Authorized 
Oty Cost 

16.597 

105.089 

4 185.442 

8 212,900 

9 2.335. 105 

(221.800) 

272.500 

4 267,390 

12 67.135 

4.454 

8 107. 900 

27 2.611 

2 113.805 


Conference Change 


Conference Agreement 


Cost Qty 
71.100 6 
49.400 6 

194,000 9 
40,000 

(10,590) 1 

209.200 4 

2,000 12 

8 

27 

2 


Cost 


16,597 
105.089 


256,542 


154,900 


2,335,105 
(221,800) 
263.500 


52.300 
209,200 


69.135 
4.454 


107,900 


2,611 
113.805 
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€-68 


LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 
MODIFICATION OF INSERVICE AIRCRAFT 


STRATEGIC AIRCRAFT_ 


8-2A 

8-18 

8-52 

F-117 

TACTICAL AIRCRAFT... 
A-10 

F/RF-4 

F-15 

F-16 

F-160TS 

EF-111 

F-111 

T/AT-37 

AIRLIFT. AIBCBAET_ 
c5 

c-9 

C-17A 

C-21 


T-3 (EFS) AIRCRAFT 
7-38 

T-41 AIRCRAFT 
T-43 

QTHER AIRCRAFT _ 
KC-10A (ATCA) 
C-12 

c-18 

C-20 MODS 
VC-25A MOD 


Title l- Procurement 
(Dollars in Thousands) 


FY 1997 
Qty Cost 
2 537.824 
(120.040) 
111,116 


6,106 
84.408 
8,782 
29,236 


35,857 

130 

179,318 

. 135,906 


a 862 


House Authorired 
Qty Cost 
3 762.824 
(120.040) 
111,116 


Senste Authorized 
Oty Coat 
3 747.824 
1120.040) 
111,116 


6,106 
140.908 
20,282 
29,236 


35.857 
130 
179.318 
135.906 


862 


Conference Change Conference Agreement 
Oty Cost Qty Cost 
1 210.000 3 747.824 
120.040) 
111.116 


82.000 166.408 


06103 
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58 


60 


61 


62 
63 


64 
65 


67 


69 


70 


Title 


AWACS RE ENGINERING 

E-4 

HA 

H-60 

OTHER AIRCRAFT 

GPS/FOR 

OTHER MODIFICATIONS _ 

CLASSIFIED PROJECTS 

PASSENGER SAFETY MODIFICATIONS 
AIRBORNE RECONNAISSANCE (MANNED) 
CIVIL RESERVE AIRLIFT FLEET (CRAF) _ 
DARP 

AIRCRAFT SPARES AND REPAIR PARTS 
AIRCRAFT SPARES + REPAIR PARTS. 
SPARES AND REPAIR PARTS 

AIRCRAFT SUPPORT EQUIPMENT AND FACILITIE 
COMMON AE 

COMMON AGE 

POST PRODUCTION SUPPORT. 

F-15 POST PRODUCTION SUPPORT 

F-16 POST PRODUCTION SUPPORT 
INDUSTRIAL PREPAREDNESS _ 
AIRCRAFT INDUSTRIAL BASE SUPPORT 
ENHANCED BOMBER CAPABILITY 

WAR CONSUMABLES _ 

WAR CONSUMABLES | 

OTHER PRODUCTION CHARGES 

MISC PRODUCTION CHARGES 


COMMON ECM EQU 

COMMON ECM EQUIPMENT 

OTHER PRODUCTION CHARGES - SOF 
CANCELLED ACCOUNT PY ADJUSTMENTS 


DARP.. 
DARP 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 


Qty Cost 
` 96.353 
137.082 

287,920 


1,010 
5.410 
5,987 
14,871 


3.000 


66,166 
314,745 


176,422 


11,080 
81,562 


33,144 


56,296 
. 210,654 


- 4.571 


150.742 


House Authorized 


Cost 
93.753 

137.082 

361.920 


1,010 
5.410 
5.987 
14,8671 


3,000 


276.486 
314,745 


176.422 


11,060 
81.562 


33,144 


56.296 
182,654 


4,571 


105,742 


Senate Authorized 


Cost 
96,353 
137,082 
287.920 
109,000 
1,010 
5.410 
5.987 
36.071 


3,000 


248,386 
350,745 


239.422 


11,080 
81,562 


33,144 


56.296 
210,654 


4,571 


150,742 


Oty 


Conference Change 


Cost 


20,321 


219.300 


(16,179) 


(10,654) 


(24,706) 


(50,000) 


Qtr 


Conference Agreement 


Cost 
96.353 
137,082 
287,920 


1,010 
5.410 
5.987 
35,192 


3,000 


285,486 
314.745 


160.243 


11.080 
70,908 


33,144 


56,296 
185,948 


4,571 


100,742 
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Line 


Tive 
AIRBORNE RECONNAISSANCE SUPPORT 
TOTAL, AIRCRAFT PROCUREMENT, AIR FORCE 


Qty 


Title | - Procurement 
{Dollars in Thousands) 


FY 1997 
Cost 


5.779.228 


House Authorized 
Qty Cost 
7.271.928 


Senate Authorized 
Qty Cost 
7,023,528 


Conference Change 


Qty Cost 


985,192 


Conference Agreement 
Qty Cost 


6.764.420 


5610 
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C-130J 

The budget request included $62.9 million 
for one C-130J replacement aircraft for the 
Air Force. 

The House bill would authorize $429.0 mil- 
lion for eight Air Force C~130Js, an increase 
of four WC-130Js and three airborne battle- 
field command and control center aircraft, 
in addition to the one C-130J requested. Ad- 
ditional recommended increases to the ad- 
ministration request included $209.2 million 
for four KC-130J tanker aircraft for the Ma- 
rine Corps and $105.0 million for two Air Na- 
tional Guard C-130Js. 

The Senate amendment would authorize a 
total of $267.4 million for four Air Force WC- 
130Js and $284.4 million for six C-130Js for 
the Air National Guard. 

The conferees acknowledge the continued 
need to modernize tactical airlift and ex- 
press concern over the Department's meager 
request of only one C-130 replacement air- 
craft. Consequently, the conferees authorize 
a total of $660.3 million for 13 C-130J aircraft 
as follows: 

(1) $52.3 million for the one requested Air 
Force C-130J; 

(2) $209.2 million for four WC-130J’s; 

(3) $209.2 for four KC-130J’s for the Marine 
Corps; and 

(4) $189.6 million for four C-130Js for the 
Air National Guard. 

Joint Surveillance Target Attack Radar System 
(JSTARS) 

The budget request included $417.8 million 
for two E-8C aircraft, $111.1 million for ad- 
vanced procurement for two E-8Cs in fiscal 
year 1998, and $30.2 million for initial spares. 
Trainers and support equipment were in- 
cluded in the procurement. Funding in the 
amount of $207.3 million for follow on devel- 
opment and testing was also requested in PE 
64770F. 

The House bill would increase the re- 
quested amount by $225.0 million for one ad- 
ditional aircraft. 

The Senate amendment would increase the 
requested amount by $210.0 million for pro- 
curement and an additional $30.0 million for 
initial spares. 

The conferees agree to increase the re- 
quested amount by $210.0 million for the ac- 
quisition of one additional JSTARS aircraft. 

The conferees note that the JSTARS plat- 
form and associated ground stations are cur- 
rently contained in the Air Force and Army 
tactical intelligence and related activities 
(TIARA) budget aggregations. While the con- 
ferees realize there are direct intelligence 
applications of the JSTARS associated 
Ground Support Modules (GSM) and the fol- 
low on Common Ground Stations (CGS), they 
note that the JSTARS aircraft is a direct 
battle management and targeting system, 
not an intelligence system. The JSTARS 
moving target indicator (MTI) radar system 
provides critical data to the operational and 
intelligence communities, and so could be 
considered within the TIARA budget aggre- 
gation. Accordingly, the conferees agree the 
associated ground stations are direct multi- 
source intelligence support applications and 
may be appropriately considered part of the 
entire intelligence support architecture and 
continue to be funded within TIARA aggre- 
gation. 

BIB Conventional mission upgrade program 

The budget request for RIB modifications 
was $84.4 million, and $220.9 million for re- 
search and development in PE64226F. 

The House bill would authorize an increase 
of $15.0 million to the budget request for B- 
1B bomber modifications to accelerate com- 
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petitive procurement of precision guided mu- 
nitions (PGM) for the B-1B fleet, and $57.0 
million to procure conventional bomb mod- 
ules. The House bill would also increase the 
budget request by $8.3 million for research 
and development for defensive system up- 
grades. 

The Senate amendment would authorize an 
increase of $56.5 million in procurement for 
conventional bomb modules and an increase 
of $48.0 million in research and development 
as follows: 

(1) $25.0 million for the bomber virtual um- 
bilical device (BVUD); 

(2) $10.0 million for defensive systems up- 
grades; and 

(3) $18.0 million for data links. 

The conferees are discouraged by the slow 
pace of conventional PGM integration for 
the B-1B. Although additional funding was 
provided in fiscal year 1996 to accelerate 
arming of the B-1B bomber force with Joint 
Direct Attack Munitions and other PGM ca- 
pability, the conferees are not aware of any 
significant progress toward this objective. 
Consequently, the conferees authorize an in- 
crease of $82.0 million to the procurement re- 
quest for B-1B modifications as follows: 

(1) $25.0 million to accelerate competitive 
procurement of PGM; and 

(2) $57.0 million to procure conventional 
bomb modules. 

The conferees also agree to an increase to 
the budget request of $8.3 million for defen- 
sive systems upgrade program in PE64226F. 
E-3 Airborne Warning and Control Systems 

(AWACS) 

The budget request did not include funds 
for the re-engining of E-3 AWACS. 

The House bill would authorize an addi- 
tional $64.2 million in PE 27417F for reliabil- 
ity, maintainability and re-engining initia- 
tives approved by the Secretary of Defense 
that could begin in fiscal year 1997. 

The Senate amendment would increase the 
request by $109.0 million in Aircraft Procure- 
ment, Air Force to begin the re-engining of 
the AWACS aircraft. 

The conferees agree to authorize an addi- 
tional $34.9 million in research and develop- 
ment funding, for a total of $92.5 million, to 
initiate re-engining of AWACS. 

Satellite communications terminals 

The budget request contained $14.8 million 
for modification of in service aircraft. 

The House bill would authorize the budget 
request. 

The Senate amendment would increase the 
requested amount by $21.2 million for pro- 
curement of demand assigned multiple ac- 
cess (DAMA) ultra-high frequency (UHF) sat- 
ellite communications airborne terminals. 

The conferees agree to authorize an addi- 
tional $20.3 million in aircraft procurement 
funding to begin procuring UHF airborne 
DAMA terminals. the conferees understand 
that additional funds will be required in the 
out years to complete this effort and expect 
the Air Force to program sufficient funding 
in future budget requests. 

Defense Airborne Reconnaissance Program Pro- 
curement 


Procurement for the Defense Airborne Re- 
connaissance Program (DARP) is contained 
in a number of procurement lines, distrib- 
uted among the individual services and the 
defense-wide procurement account. 

The budget request included: 

(1) $66.2 million in Aircraft Procurement, 
Air Force (APAF) line 59; 

(2) $150.7 million in APAF, line 70; and 

(3) $168.9 million in Procurement, Defense- 
wide (PDW), line 7. 
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The House bill would provide an additional 
$210.3 million in APAF line 59, a reduction of 
$50.0 million in APAF line 70, and an addi- 
tion of $80.0 million in PDW line 7. 

The Senate amendment would provide an 
addition of $182.2 million to APAF line 59, 
authorize the budget request for APAF line 
70, and provide an additional $8.0 million for 
PDW line 7. 

The budget request, details of the adjust- 
ments in the House bill and the Senate 
amendment, and the final conference agree- 
ment, are summarized in the table below: 


DEFENSE AIRBORNE RECONNAISSANCE PROCUREMENT 


PROGRAMS 
[Dollars in thousands} 
Proposed change Con- 
Program Budget — terene 
request House Senate — 


Restore damaged U-2 aircraft ga 5,000 


Undistributed fecuction — (50,000) — 00) 

n — 150,742 

— 100,742 

— 107,791 

— 40567 

j 8,000 8,000 

U-2 satellite communications 2,023 — — 2023 
Common imagery g wund / sur- 

face system (| — i] — — 98436 

Subtotal—POW 7 . 168,867 80.000 3.000 256.867 


The conferees view with concern the lack 
of clarity in the display of DARP spending 
and have included provisions elsewhere in 
this bill requiring the Defense Airborne Re- 
connaissance Office (DARO) to provide im- 
proved budget presentations in future years. 

AIRCRAFT PROCUREMENT, AIR FORCE, LINE 59 

The conferees agree to an increase of $219.3 
million above the budget request for the fol- 
lowing purposes: 

(1) $39.8 million for an additional Rivet 
Joint (RJ) aircraft; 

(2) $20.0 million for RJ modifications; 

(3) $6.0 million for Combat Sent modifica- 
tions; 

(4) $145.0 million re-engining RC-135 air- 
craft; and 

(5) $9.0 million for SR-71 modifications. 
Rivet Joint fleet modifications 

The conferees acknowledge the need for 
consistent level-of-effort funding to improve 
these intelligence support aircraft in re- 
sponse to the rapid, and often unpredictable, 
improvements in threat technologies. Ac- 
cordingly, the conferees expect the Depart- 
ment to provide funds for level-of-effort up- 
grades in future budget requests. While the 
conferees support upgrades based on plat- 
form-specific missions, they are skeptical of 
multi-functional type developmental up- 
grades and will closely monitor the Depart- 
ment’s effort to coordinate service efforts 
and ensure compliance of such upgrades with 
the overall architecture. 

Rivet Joint technology transfer 

The conferees encourage the Air Force to 
move forward with a near-term, cost effec- 
tive program to transfer the mature, me- 
dium wave infrared sensor technology from 
the Cobra Ball aircraft to the Rivet Joint 
fleet. Such a program would offer the option 
of early deployment in support of theater 
missile defense improvements. This transfer 
could provide significant improvement to 
the Department’s capabilities for long range 
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surveillance, warning, rapid cueing for at- 
tack operations and predicting impact 
points. 


AIRCRAFT PROCUREMENT, AIR FORCE, LINE 70 


The conferees agree to a general reduction 
of $50.0 million to the budget request. 


PROCUREMENT, DEFENSE-WIDE, LINE 7 
Pioneer unmanned aerial vehicle (UAV) 


The budget request included $10.6 million 
attrition spares and unit support kits for the 
Pioneer UAV. 

The House bill would authorize an increase 
of $30.0 million over the request to purchase 
attrition air vehicles and to replace aging 
and vanishing vendor items. 

The Senate amendment would authorize 
the request. 

The Department's decision to terminate 
the procurement of the Hunter UAV system 
has resulted in the Pioneer becoming the 
only UAV currently capable of meeting Navy 
and Marine Corps short range requirements. 
Consequently, the conferees agree to provide 
an increase of $30.0 million to fund initia- 
tives necessary to ensure the continued ef- 
fectiveness of the Pioneer UAV system. 
Predator unmanned aerial vehicle (UAV) 


The budget request included $57.8 for Pred- 
ator hardware and production support. 

The House bill would authorize an increase 
of $50.0 million to procure an additional two 
Predator systems. 

The Senate amendment would authorize 
the budget request, and would separately 
provide a provision restricting the obligation 
of fiscal year 1997 funds. 
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The Senate recedes. 

The conferees agree to recommend an addi- 
tional $50.0 million for the Predator UAV 
system. The conferees recognize the Preda- 
tor UAV’s importance as well as the need to 
field capable effective UAV systems in the 
near-term. 


Common automatic recovery system (CARS) 


The conferees expect that this low cost 
system will help reduce mishaps and improve 
UAV operational effectiveness. Accordingly, 
the conferees agree to provide an additional 
$8.0 million for integrating CARS into the 
tactical UAV (TUAV) and the Predator UAV 
systems as soon as practicable. 

KC-135 simulators 


The budget request included $176.4 million 
for common aerospace ground equipment 
(AGE), which included funds for a three 
phase program to upgrade C-5, KC-10, and 
KC-135 simulators. 

The House bill would authorize the budget 
request. 

The Senate amendment would authorize an 
increase of $63.0 million to acquire the last 
nine simulator systems in fiscal year 1997. 

Since the House bill and the Senate 
amendment were passed, the conferees have 
learned of possible reductions in the AGE 
line because of postponed acquisition of self- 
generating nitrogen systems. Accordingly, 
the conferees agree to reduce the budget re- 
quest by $16.2 million. 

F-16 post production support 

The budget request included $81.6 million 

for post production support of F-16 aircraft. 
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The House bill would authorize the budget 
request. 

The Senate amendment would authorize 
the budget request. 

Since the House bill and the Senate 
amendment were passed, the conferees have 
learned of possible reductions in F-16 post 
production support requirements, because of 
double budgeting of sustainment costs, and 
unneeded production termination funds. Ac- 
cordingly, the conferees agree to reduce the 
budget request by $10.7 million. 


Miscellaneous production charges 


The budget request included $210.7 million 
for miscellaneous production charges. 

The House bill would authorize a reduction 
of $28.0 million. 

The Senate amendment would authorize 
the budget request. 

The conferees have learned of possible re- 
ductions in requirements for miscellaneous 
production charges, because funds in the pro- 
gram are excess to firm program require- 
ments. Accordingly, the conferees agree to 
reduce the budget request by $24.7 million. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $2,733.9 million for 
Missile Procurement, Air Force in the De- 
partment of Defense. The House bill would 
authorize $4,341.2 million. The Senate 
amendment would authorize $2,847.2 million. 
The conferees recommended an authoriza- 
tion of $2,525.9 million. Unless noted explic- 
itly in the statement of managers, all 
changes are made without prejudice. 


23 


17 


18 
19 
20 
20 


Tide 
MISSILE PROCUREMENT, AIR FORCE 


BALLISTIC MISSILES 


MISSILE REPLACEMENT EQUIPMENT - BALLISTIC 


MISSILE REPLACEMENT EQ-BALLISTIC 
OTHER MISSILES 


STRATEGIC _ 

HAVE NAP 

ADVANCED CRUISE MISSILE 

TACTICAL. 

GPS AIDED MUNITION 

JOINT DIRECT ATTACK MUNITION 

JOINT STANDOFF WEAPON 

AMRAAM 

AGM-130 POWERED GBU-15 

AGM-165 G MAVERICK 

TARGET_DRONES_ 

TARGET ORONES 

INDUSTRIAL FACILITIES _ 

NONE 

MISSILE BEPLACEMENT EQUIPMENT - OTHER _ 

MISSILE REPLACEMENT EQ-OTHER 

MODIFICATION OF INSERVICE MISSILES 

CLASS IV” 

CONVENTIONAL ALCM 

AIM-9 SIDEWINDER 

MM Ill MODIFICATIONS 

AGM-88A HARM 

MODIFICATIONS UNDER $2.0M 

SPARES AND REPAIR PARTS 5 

MISSILE SPARES + REPAIR PARTS_ 

SPARES AND REPAIR PARTS 

OTHER SUPPORT 

SPACE PROGRAMS 

CANCELLED ACCOUNT 

SPACEBORNE EQUIP (COMSEC) 

GLOBAL POSITIONING (MYP) SPACE 
LESS: ADVANCE PROCUREMENT (PY) 


FY 1997 


Qty 


937 


133 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


8.300 


1.236 


23.010 
9.033 
116.299 


38.040 
5,198 


149 


9.45 
72.752 


128 


44,590 


197.693 
(26,558) 


House Authorized 


Qty 


50 


3,937 
200 


250 
425 


Com 


11,700 


39,000 
1,236 


73.010 
8.033 
139,799 
95.000 
34.000 


38,040 


5,198 


149 


15,000 
9,451 
78,052 


128 


44,890 


197.693 
(26,558) 


Senate Authorized 
Qty Cost 


8,300 


39,000 
1,236 


937 23.010 
8,033 

200 139.799 
100 40,000 
68 38.040 
5,198 


149 


15,000 
9.451 
72,752 


128 


44.590 


3 197.693 
(26.558) 


Qty 


50 


30 
100 


Conference Change 


Cost 


500 


39.000 


600 
40,000 


15.000 


5,300 


7,100 


Qty 


50 


937 


163 
100 


Conference Agreement 


Cost 


8,800 


39,000 
1.236 


23.010 
9.033 
116,899 
40,000 
38,040 
5,198 
149 
15,000 
9.451 
78,052 


128 


44,590 


204,793 
(26.558) 
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ADVANCE PROCUREMENT (CY) 

IONDS (MYP) SPACE 

SPACE SHUTTLE OPERATIONS SPACF 
LESS: ADVANCE PROCUREMENT (PY) 

SPACE BOOSTERS SPACE 

MEDIUM LAUNCH VEHICLE SPACE 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 

DEF METEOROLOGICAL SAT PROG SPACE 

DEFENSE SUPPORT PROGRAM (MYP} SPACE 

DEFENSE SATELLITE COMM SYSTEM SPACE 
ADVANCE PROCUREMENT (CY) 

SPECIAL PROGRAMS _ 

SPACEBORNE EQUIP (COMSEC) 

1ONDS (MYP) SPACE 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT ICY) 

SPECIAL UPDATE PROGRAMS 

SPECIAL PROGRAMS 

MUNITIONS & RELATED EQUIPMENT 


ROCKETS. t LAUNCHERS.. 
2.75 INCH ROCKET MOTOR 
2.75 

ITEMS LESS THAN $2,000,000 


CARTRIDGES. 


- 5.56 MM 


20MM TRAINING 

30 MM TRAINING 

CARTRIOGE CHAFF AR-188 
ITEMS LESS THAN $2,000,000 


BOMBS _ 

MK-82 INERT/BDU-50 

GBU-28 HARD TARGET PENETRATOR 
BOMB PRACTICE 25 POUND 

MK-84 BOMB-EMPTY 

SENSOR FUZED WEAPON 

TTU-373A DIGITAL TEST SET 

ITEMS LESS THAN $2,000,000 


TARGETS 


Title | - Procurement 
(Dollars in Thousands} 


FY 1997 
Qty Cost 

. 27.501 
4.112 

52.500 

489,606 

3 166.556 
131.195) 

40.238 

27.885 

70.967 

22.729 

4,200 

13,990 

301.368 

774,800 

25,392 10,126 
25,360 1,795 
: 50 
18,951 7.653 
435 2.404 
399 3.160 
507 1,191 

. 4.524 
12,750 6,430 
161 18,417 
200,000 2.978 
1,500 3,594 
400 - 131,146 
13 5,050 

. 50 


House Authorized 


Cost 
27,501 
4.112 
52.500 


409.806 
162.556 
(31,195) 

30,538 
27.885 
70.967 
22.729 

4,200 


13.990 


106.968 
2.674,800 


Senate Authorized 


Qty 


25,392 
25.360 


18,951 
435 
399 
507 


12,750 
161 
200.000 
1,500 
400 

13 


Cost 
27.501 
4,112 
57.500 


448,806 
166.556 
(31,195) 

40.238 
27.885 
70,967 
22.729 
4,200 


13,990 


301.368 
787.800 


10.126 
1.795 
50 


7.653 
2.404 
3.160 
1,191 
4.524 


6.430 
18.417 
2.978 
3,594 
152,746 
5,050 
50 


Conference Change 
Qty Com Qty 


(4,800) 


183.800) 


27.800 


(10,126) 
(1,795) 
150) 


(7,653) 
(2,404) 
13.160) 
(1,191) 
(4,524) 


(6,430) 
(18,417) 
(2,978) 
(3,594) 
(131,146) 
(5,050) 
(50) 


Conference Agreement 


Cost 
27,501 
4.112 
47,700 


405.606 
166.556 
(31,195) 

40,238 
27,885 
70.967 
22,729 
4,200 


13,990 


301,368 
802,600 


96103 
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Tite 
ITEMS LESS THAN $2,000,000 
OTHER ITEMS _ 
FLARE, IR MJU-7B 
MJU-108 
M-206 CARTRIDGE FLARE 
INITIAL SPARES 
REPLENISHMENT SPARES 
MODIFICATIONS 
ITEMS LESS THAN $2,000,000 
FUZES_ 
JOINT PROGRAMMABLE FUSE(JPF) 
HARD TARGET SMART FUZES 
OTHER WEAPONS _ 
M-16 A2 RIFLE 
9MM COMPACT PISTOL 
TOTAL, MISSILE PROCUREMENT, AIR FORCE 


Title | - Procurement 
(Dollars in Thousands} 


Fy 1997 House Authorized Senate Authorized Conference Change Conference Agreement 
Qty Cost Cost Qty Cost Com Qty Cost 
. 50 . 50 (50) - 
878.340 20.018 878,340 20.018 (20,018) 
209.472 12.730 209.472 12.730 12.730 
1,020.000 12,791 1.020.000 12.791 (12,791) 
: 25 25 (25) 
2.201 2.201 (2,201) 4 
650 650 1650) - 
3.544 3.544 13.544 = 
324 4.125 324 4,125 (4,125) 
2,000 
= 15,524 0 15.524 15,524 
131 . 73 . 131 73 131 73 
2.733.877 4.341.178 2.847. 177 208.002 2.525.875 
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Peacekeeper sustainment 


The budget request included $8.3 million 
for procurement of missile replacement 
equipment, $72.8 million for procurement of 
Minuteman II modifications, and $44.6 mil- 
lion for procurement of spares and repair 
parts. 

The House bill recommended a net increase 
of $32.0 million for Peacekeeper sustainment 
activities. This included an additional $3.4 
million for missile replacement equipment, 
$5.3 million for Minuteman modifications, 
and $300,000 for replacement spares and re- 
pairs. In addition, the House bill rec- 
ommends that, of the amounts authorized to 
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be appropriated pursuant to Title I for Air 
Force operation and maintenance, $23.0 mil- 
lion be used for sustained Peacekeeper oper- 
ations. 

The Senate amendment approved the budg- 
et request for Peacekeeper. 

The conferees agree to authorize the fol- 
lowing for peacekeeper sustainment: (1) an 
additional $3.4 million for missile replace- 
ment equipment, a net increase of $500,000 in 
this program element; (2) an additional $5.3 
million in Procurement Air Force (Minute- 
man modifications); (3) an addition $300,000 
in Air Force Procurement for replacement 
spares and repairs; and (4) of the amounts 
authorized to be appropriated pursuant to 


July 30, 1996 


Title II for Air Force operation and mainte- 
nance, $23.0 million for Peacekeeper oper- 
ations. 
Overview 

The budget request for fiscal year 1996 con- 
tained an authorization of $0 million for Am- 
munition Procurement, Air Force in the De- 
partment of Defense. The House bill would 
authorize $303.9 million. The Senate amend- 
ment would authorize $0 million. The con- 
ferees recommended an authorization of 
$278.3 million. Unless noted explicitly in the 
statement of managers, all changes are made 
without prejudice. 


Line 
No 


138 


Tite 
PROCUREMENT OF AMMUNITION, AIR FORCE 
PROCUREMENT OF AMMO, AIR FORCE 
PROC AMMO. Af 
2.75 INCH ROCKET MOTOR 
2.75 
ITEMS LESS THAN $2,000,000 
CARTRIDGE CHAFF_RB:180_ 
5.56 MM 
20MM TRAINING 
30 MM TRAINING 
CARTRIDGE CHAFF RR-180 
CARTRIDGE CHAFF RR-188 
SIGNAL MK-4 MOD 3 
ITEMS LESS THAN $2,000,000 
TIMER ACTUATOR FIN FUZE 
MK-82 INERT/BDU-50 
TIMER ACTUATOR FIN FUZE 
GBU-15 
GBU-28 HARD TARGET PENETRATOR 
BOMB PRACTICE 25 POUND 
MK-84 BOMB-EMPTY 
SENSOR FUZED WEAPON 
TTU-373A DIGITAL TEST SET 
CBU-87(COMBINED EFFECTS MUNITIONS) 
CBU-89 GATOR INERT 
ITEMS LESS THAN $2,000,000 
ITEMS LESS THAN 2. 900. 000 
ITEMS LESS THAN $2,000,000 
FLARE, M. Mu- IA 
FLARE, IR MJU-78 
PARACHUTE FLARE LUU-2 B/B 
MJU-23 FLARE 


Qty 


FY 1997 


Title | - Procurement 


Cost 


(Dollars in Thousands) 


House Authorized 


Qty Cost 
25.392 10.126 
25,360 1,795 

50 
18,951 7.653 
435 2,404 
399 3,160 
507 1,191 
4.824 
12.750 6.430 
261 30,417 
200,000 2.978 
1,500 3.594 
500 152,746 
5.050 

13 
50 
50 
878.340 20,018 


Senate Authorized 


Qty 


Cost 


Conference Chenge 


Qty 


Cost 


10,126 
1,795 
50 
7.653 
2,404 
3,160 
1,191 
4,524 
6.430 
18.417 
2.978 
3,594 
152,746 
5,050 
50 


50 


20,018 


Conference Agreement 


Qty 


Com 


10,126 
1,795 
50 
7.653 
2.404 
3.160 
1.191 
4,524 
6.430 
18,417 
2.978 
3.594 
152,746 
5,050 
50 

50 


20,018 
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Title | - Procurement 
(Dollars in Thousands) 


Line FY 1997 House Authorized 
No Tite Qty Cost Qty Cost 
24 MJU-10B : - 209.472 12,730 
25 M-206 CARTRIDGE FLARE . . 1.020.000 12.791 
26 INITIAL SPARES : 25 
27 REPLENISHMENT SPARES 2.201 
28 MODIFICATIONS 650 
29 ITEMS LESS THAN $2.000,000 3.544 
FMU-139 FUZE_ 
30 FMU-139 FUZE . : 
30a JOINT PROGRAMMABLE FUSE (JPF) 324 4,125 
31 ITEMS LESS THAN $2,000,000 
31 HARD TARGET SMART FUZES 
MUNITIONS UNDISTRIBUTED _ - 
32 M-16 A2 RIFLE : . 15,524 
32a 9MM COMPACT PISTOL 131 73 
TOTAL, PROCUREMENT OF AMMUNITION, AIR FORCE . 303,899 


Senate Authorized Conference Change 
Qty Cost Qty Cost 
: 12.730 


12.791 
25 
2,201 
650 
3.544 


4.125 


2.000 


278,302 


278,302 


00202 
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Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $5,998.8 million for 


Other Procurement, Air Force in the Depart- 
ment of Defense. The House bill would au- 
thorize $6,117.4 million. The Senate amend- 
ment would authorize $5,889.5 million. The 


conferees recommended an authorization of 
$5,814.4 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Line 


—-CSCeoOe@vavs wn 


Tite 
OTHER PROCUREMENT, AIR FORCE 


VEHICULAR EQUIPMENT 


PASSENGER CARRYING VEHICLES 
SEDAN, 4 OR 4X2 

STATION WAGON, 4X2 

BUS, 28 PASSENGER 

BUS 32-44 PASSENGER 
BUSES 

AMBULANCE, BUS 
AMBULANCES 

MODULAR AMBULANCE 
14-23 PASSENGER BUS 

LAW ENFORCEMENT VEHICLE 
ARMORED SEDAN 

VEHICLE REPLACEMENT 


CARGO_+ UTILITY VEHICLES. 
TAUCK, CARGO-UTILITY, 3/4T, 4x4 
TAUCK, CARGO-UTILITY, 1/27, 4X2 
TRUCK, PICKUP, 1/7. 4X2 

TRUCK, PICKUP, COMPACT 

TRUCK MULTI-STOP 1 TON 4X2 
TRUCK CARRYALL 

TRUCK, CARGO, 2 1/2T, 6X6, M-35 
MEDIUM TACTICAL VEHICLE 
TRUCK TRACTOR, OVER 5T 

CAP VEHICLES 

ITEMS LESS THAN $2,000,000 


SPECIAL PURPOSE VEHICLES 
TRUCK TANK FUEL R-11 
HMMWV, ARMORED 
TRACTOR, TOW, FLIGHTLINE 
ITEMS LESS THAN $2,000,000 


FIRE FIGHTING EQUIPMENT _ 
HEAVY RESCUE VEHICLE 
TRUCK PUMPER P-24 

TRUCK PUMPER P-22 

ITEMS LESS THAN $2,000,000 


MATERIALS HANDLING EQUIPMENT. 


60K A/C LOADER 


FY 1997 
Qty 


154 


37 


Title | - Procurement 
{Dollars in Thousands) 


Cost 


2,127 
949 


5.095 


292 


3.510 
287 


40.296 


154 


91 


38 
108 


37 


House Authorized 
Cost 


40,296 


Qty 


154 


91 


108 


37 


Senate Authorized 
Cost 


63,396 


Conference Change 
Cost 


20 


23,100 


154 


38 
108 


57 


Conference Agreement 
Cost 


63.396 


Z03703 
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Noe 
ITEMS LESS THAN $2,000,000 


BASE. MAINTENANCE SUPPORT _ 
MODIFICATIONS 
ITEMS LESS THAN $2,000,000 


CANCELLED ACCOUNT ADJUSTM._ 
CANCELLED ACCOUNT ADJUSTMENTS 


ELECTRONICS AND TELECOMMUNICATIONS EQUIP 


COMM SECUALTY EQUIPMENTICOMSEC) . 
COMSEC EQUIPMENT 

SECURE TERMINAL EQUIPMENT 
MODIFICATIONS (COMSEC) 
INTELLIGENCE PROGRAMS _ 

PREDATOR 

INTELLIGENCE DATA HANDLING SYS 
INTELLIGENCE TRAINING EQUIPMENT 
INTELLIGENCE COMM EQUIP 

ITEMS LESS THAN 2,000,000 


ELECTRONICS PROGRAMS _ 

THEATER AIR CONTROL SYS IMPROVEMENT 
WEATHER OBSERVFORCAST 

STRATEGIC COMMAND ANO CONTROL 
CHEYENNE MOUNTAIN COMPLEX 

TAC SIGINT SUPPORT 

DRUG INTERDICTION PROGRAM 

DARP 


SPECIAL COMM-ELECTRONICS PROJECTS_ 
AUTOMATIC DATA PROCESSING EQUIP 
WWMCCS/GLOBAL COMMAND & CONTROL S 
MOBILITY COMMAND AND CONTROL 

AIR FORCE PHYSICAL SECURITY SYSTEM 
COMBAT TRAINING RANGES 

C3 COUNTERMEASURES 

BASE LEVEL DATA AUTO PROGRAM 
THEATER BATTLE MGT C2 SYS 


AIR FORCE COMMUNICATIONS _ 
INFORMATION TRANSMISSION SYSTEMS 
BASE INFORMATION INFRASTRUCTURE 
USCENTCOM 


Qty 


FY 1997 


Title | - Procurement 
(Dollars in Thousands) 


Cost 
2.133 


1,849 


House Authorized 


Qty 


Cost 
2,133 


1,849 


27.421 
4.500 
501 
6.300 


107,800 
14,009 
1,989 
11,247 


21,698 
17,944 
23,362 
3,083 
5.817 


17,791 
10,165 

4,605 
14,316 
11,364 

9,126 
22.385 
47,966 


115,741 
2,298 


Senete Authorized 


Qty Com 
2.133 


1.849 


27,421 


501 


20.309 
1.989 
11.247 


21,698 
13,944 
23,362 
3,083 
5,817 


17,791 
10,165 

4,605 
14,316 
11,364 

9,128 
22,385 
50,166 


125,741 
2,298 


Conference Change 


Qty 


Conference Agreement 


Cost Qty Cost 
2.133 


1.849 


4,000 17,944 


17,791 
10,165 

4,605 
14,316 
11,364 

9,128 
22.385 
47,966 


10. oo 115,741 
2,298 


9661 ‘Og ANF 


ISAOH—AUODTA TY NOISSHAYDNOD 


£0206 


Oty 
AUTOMATED TELECOMMUNICATIONS PRG : 
WIDEBAND SYSTEMS UPGRADE 
SATELLITE TERMINALS 


DISA PROGRAMS_ 

DEFENSE SUPPORT PROGRAM SPACE 

SPACE BASED IR SENSOR PROG SPACE 
NAVSTAR GPS SPACE 

DEFENSE METEOROLOGICAL SAT PROG SPAC 
NUDET DETECTION SYS (NDS) SPACE 

AF SATELLITE CONTROL NETWORK SPACE 
EASTERN/WESTERN RANGE I&M SPACE 
MILSATCOM SPACE 

SPACE MODS SPACE 


ORGANIZATION. AND BASE_ 

TACTICAL C-E EQUIPMENT 

COMBAT SEARCH & RESCUE (CSAR) RADIO 

RADIO EQUIPMENT 

TV EQUIPMENT (AFRTV) 

CCTV/AUDIOVISUAL EQUIPMENT 

BASE COMM INFRASTRUCTURE 

CAP COM & ELECT 

ITEMS LESS THAN $2,000,000" 

MODIFICATIONS _ 

COMM ELECT MODS 

OTHER BASE MAINTENANCE AND SUPPORT EQUIP 
TEST EQUIPMENT _ 

BASE/ALC CALIBRATION PACKAGE 

PRIMARY STANDARDS LABORATORY PACKA 

ITEMS LESS THAN $2,000,000 
PERSONAL SAFETY AND RESCUE EQUIP_ 

NIGHT VISION GOGGLES - 
BREATHING APPARATUS TWO HOUR . 
UNIVERSAL WATER ACTIVATED REL SYS . 
CHEMICAL/BIOLOGICAL DEF PROG . 
ITEMS LESS THAN $2,000,000 . 
DEPOT PLANT + MATERIALS HANDLING EO _ 
MECHANIZED MATERIAL HANDLING EQUIP - 
BASE MECHANIZATION EQUIPMENT - 
AIR TERMINAL MECHANIZATION EQUIP . 


Title | - Procurement 
Dollars in Thousands) 


Cost 


19,173 


25,939 
3,308 
10.533 
2.085 
16.144 
102,442 
52,164 
23,378 


24,075 
2.658 
9.174 
2.402 
3.958 


9.714 


14,211 


13.969 


1,563, 


12,188 
3.645 
1,993 

968 


5.819 


8.874 


House Authorired 


Oty Cost 
19,173 


25.939 
3.308 
10.533 
2,085 
16.144 
102.442 
52.164 
23,378 


24.075 
2.858 
9.174 
2,402 
3.958 


9.714 


14,211 


Senate Authorized 


Qty Cost 
19.173 


Conference Change 


Conference Agreement 


Cost 
19,173 


#0303 
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Line 
No 
92 


93 
94 
95 


96 
97 
98 
99 
100 
101 
102 
103 
104 
105 
106 
107 
108 


122 


Title - 


Procurement 


(Dollars in Thousands) 


FY 1997 

Tide Qty Cost 
ITEMS LESS THAN $2,000,000 - 5.718 
ELECTRICAL EQUIPMENT. 
GENERATORS-MOBILE ELECTRIC 606 
FLOODLIGHTS SET TYPE NF20 
ITEMS LESS THAN $2,000,000 3.425 
BASE SUPPORT EQUIPMENT_ 
BASE PROCURED EQUIPMENT 
NATURAL GAS UTILIZATION EQUIPMENT 5 
MEDICAL/DENTAL EQUIPMENT 15,268 
ENVIRONMENTAL PROJECTS : 
AIR BASE OPERABILITY . 4,866 
PALLET AIR CARGO 4.000 3.562 
NET ASSEMBLY, 108 . 1,900 
BLADDERS FUEL 1,911 
AERIAL BULK FUEL DELIVERY SYSTEM 2.063 
PHOTOGRAPHIC EQUIPMENT 6.089 
PRODUCTIVITY ENHANCEMENT . 
PRODUCTIVITY INVESTMENTS . 
MOBILITY EQUIPMENT 21,259 
SPARES AND REPAIR PARTS . 
DEPLOYMENT/EMPLOYMENT CONTAINERS 1,948 
SPATIAL DISORIENTATION DEMONSTRATOR 1,947 
AIR CONDITIONERS 803 
ITEMS LESS THAN $2,000,000 4.971 
SPECIAL SUPPORT PROJECTS _ 
INTELLIGENCE PRODUCTION ACTIVITY 64,977 
TECH SURV COUNTERMEASURES EQ 1.061 
DARP 77.074 
AIRBOURNE RECONNAISSANCE PROJECTS 
COMMON IMAGERY GROUND SURFACE SYSTEM coss) 
SELECTED ACTIVITIES 4,661,580 
SPECIAL UPDATE PROGRAM . 176,455 
INDUSTRIAL PREPAREDNESS 270 1,351 
MODIFICATIONS 195 
FIRST DESTINATION TRANSPORTATION 13.534 
SPARE AND REPAIR PARTS 
SPARE! 
SPARES AND REPAIR PARTS 37.051 


UH-1N SIMULATOR 


House Authorized 


Qty Cost 
5.718 


606 


3.425 


15,268 


4,866 
3.562 
1,900 
1,911 
2,063 
6.089 


4,000 


21.259 


1,948 
1,947 

803 
4.971 


77.277 
1.061 
77.074 


4.655.280 
176.455 


á 13.534 


37,051 


Senate Authorized 


Qty Coat 
5.718 


606 


3.425 


15.268 


4,866 
3,562 
1,900 
1,911 
2,063 
6.089 


4,000 


21,259 


1,948 
1,947 

603 
4,971 


56.777 
1.06 
77.074 


4.519.880 
176.455 
1.351 

195 
13.534 


37,051 
9,000 


Conference Change 
Qty Cost Qty 


4,000 


(202,500) 


Conference Agreement 


Cont 
5.718 


606 


3,425 


4.459.080 
176.455 
1.351 

195 
13.534 


37,051 
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Line 


Tite 
TOTAL, OTHER PROCUREMENT, AIR FORCE 


Qty 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 


Cost 
5.98.8 19 


House Authorized 
Qty Cost 
6.117.419 


Senate Authorized 
Qty Cost 
5,989,519 


Conference Change 
Qty Cost 
(184,400) 


Conference Agreement 


Cont 
5.8 14.419 


9050 
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60K Loader 

The budget request contained $40.3 million 
for 37 60K loaders. 

The House bill would authorize the budget 
request. 

The Senate amendment would increase the 
authorization by $23.1 million to accelerate 
the acquisition of 60K loaders by adding 20 
additional loaders in fiscal year 1997. 

The House recedes. 

The conferees understand that accelerated 
acquisition of 60K loaders through an addi- 
tional 20 loaders in fiscal year 1997 could re- 
duce Future Years Defense Program (FYDP) 
costs of these loaders by $27.4 million. 

Accordingly, the conferees recommend an 
increase of $23.1 million to acquire a total of 
57 of the new 60K loaders, with the under- 
standing that the Department of Defense has 
programmed sufficient funds in the out years 
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to complete the planned acquisition of 60K 
loaders. 


Theater battle management command and con- 
trol system procurement (TBMCS) 


The budget request included $48.0 million 
for procurement of the theater battle man- 
agement command and control system. 

The House bill would authorize the budget 
request. 

The Senate amendment would add $2.2 mil- 
lion to the program as part of a data link 
initiative to incorporate data links in var- 
ious Air Force aircraft. The additional $2.2 
million would complete installation of data 
link related equipment in modular air oper- 
ation centers. 

The Senate recedes. 

The conferees agree to authorize $48.0 mil- 
lion for the system. 


20207 


Base information infrastructure 


The budget request included $125.7 million 
Air Force base information infrastructure. 

The House bill would reduce the authoriza- 
tion by $10.0 million. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $1,841.2 million for 
Defense-wide Procurement in the Depart- 
ment of Defense. The House bill would au- 
thorize $1,890.2 million. The Senate amend- 
ment would authorize $1,908.0 million. The 
conferees recommended an authorization of 
S2. 008.3 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Line 
No 


Tite 
PROCUREMENT, DEFENSE-WIDE 
MAJOR-EQUIPMENT 


MAJOR EQUIPMENT. OSD/WHS _ 
MOTOR VEHICLES 


2 MAJOR EQUIPMENT, OSO 


@ervrawmaw 


10 


11 
12 


13 
14 
15 
16 
17 
18 
19 
20 
21 


24 


25 
26 
27 


HIGH SECURITY LOCKS 

MAJOR EQUIPMENT, WHS 

ARMED FORCE INFORMATION SERVICE 
DEPARTMENT OF DEFENSE EDUCATION ACTI 
DEFENSE TECHNOLOGY SECRUITY ADMINIST 
DARP 

CORPORATE INFORMATION MANAGEMENT 
INFORMATION RESOURCES MANAGEMENT 
CLASSIFIED EQUIPMENT 


MAJOR EQUIPMENT. NAA 
DEFENSE AIRBORNE RECONNAISSANCE PROG 


VEHICLES 

OTHER MAJOR EQUIPMENT 

MAJOR EQUIPMENT. DISA 

WWMCCS ADP SYSTEMS 

MOBILE SATELLITE SYSTEM TECHNOLOGIES 
INFORMATION SYSTEMS SECURITY 
CONTINUITY OF OPERATIONS 

JOINT C4ISA 

DEFENSE MESSAGE SYSTEM 

PLANS & PROGRAM ANALYSIS SUPPORT CEN 
ITEMS LESS THAN 62 MILLION 

DRUG INTERDICTION SUPPORT 

MAJOR EQUIPMENT, DIA 


AUTOMATED DOCUMENT CONVERSION SYSTEM 


DEFENSE SUPPORT ACTIVITIES 

MAJOR EQUIPMENT, DMA _ : 
AUTOMATED INFORMATION SYSTEM EQUIPM 
VEHICLES 

OTHER CAPITAL EQUIPMENT 


MAJOR EQUIPMENT, DIS _ 


Qty 


FY 1997 


Title | - Procurement 
(Dollars in Thousands) 


Cost 


136.218 


15.207 
7.897 
1,595 

698 
168,667 


House Authorized 


Qty 


Cost 


136.218 


15,207 
7.897 
1.595 

698 
160,067 


13.746 
171 
7,700 
3,992 
20.602 
17.136 
5.295 
4,814 
41.397 
3.300 


293 
19,000 


38,800 
6,673 


59 


Senete Authorized 
Qty Com 


136,218 


15.207 
7,897 
1.595 

698 
176,867 


13,746 


71 
7,700 


3,992 
20,602 
17,136 

5,295 

4.814 
41,397 

3,300 

293 


6,673 


Conference Change 


Oty 


Cost 


66,000 


38.800 


Conference Agreement 


Qty 


Cost 


136.218 


15,207 
7.897 
1,595 

698 
256.667 


13.746 


171 
7,700 


3.992 
20.602 
17,136 

5.295 

4.814 
41.397 

3.300 

293 


36.800 
6.673 


59 
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Title 
VEHICLES 
OTHER CAPITAL EQUIPMENT 
MAJOR EQUIPMENT. DCAA_ 
ITEMS LESS THAN $2 MILLION 
MAJOR EQUIPMENT. DSPO_ 
MAJOR EQUIPMENT , DSPO 
MAJOR EQUIPMENT. TJS._ 
MAJOR EQUIPMENT, TJS 


ON-SITE INSPECTION AGENCY 


‘VEHICLES 


OTHER CAPITAL EQUIPMENT 


BALLISTIC MISSILE DEFENSE ORGANIZATION.. 


PATRIOT PAC-3 

c4i 

HAWK BN/C3 MODS 

NAVY AREA TBDM PROGRAM 
CENTRAL IMAGERY OFFICE 
SPECIAL OPERATIONS COMMAND 


AYIATION PROGRAMS _ 

RADIO FREQUENCY MOBILE ELECTRONIC TES 

SOF ROTARY WING UPGRADES 

SOF TRAINING SYSTEMS 

MC-130H COMBAT TALON II 

AC-130U GUNSHIP ACQUISITION 

C-130 MODIFICATIONS 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (Cy) 

HH-53 MODIFICATIONS 

MH-47/MH-60 MODIFICATIONS 

OH-6 PROCUREMENT & MODIFICATIONS 

AIRCRAFT SUPPORT z 


SHIPBUILDING 
PC,CYCLONE CLASS 
ADVANCED SEAL DELIVERY SYSTEM (ASDS) 
MK VIII MOO 1 - SEAL DELIVERY VEHICLE 
SUBMARINE CONVERSION 
LESS: ADVANCE PROCUREMENT (PY) 
ADVANCE PROCUREMENT (CY) 


FY 1997 


Qty 
244 


Title | - Procurement 
(Dollars in Thousands) 


Cost 
2.996 
8.590 


3.832 
20.025 
21,501 


95 
3,191 


215,378 
19,256 
19.379 

9.160 


14.340 
4,788 
1,074 
6,067 

44,800 

86.677 


13,639 


9,255 
6.027 


2,886 


House Authorized 


Qty Cost 
244 2.996 
6.590 


3.832 
20,025 
21,501 


95 
3,191 


215.378 
19,256 
19.379 

9.160 


14,340, 


4,788 
1.074 
8.067 
44,800 
66.677 


13,639 


9,255 
6,027 


2.686 


Senste Authorized 

Qty Cost 
244 2.996 
8.590 


3,832 
20.025 
21.501 


95 
3,191 


215.378 
19,256 
19,379 

9.160 


14,340 
4,788 
1,074 
8,067 

44,800 

110.477 


13,639 


4,400 
9,255 
6.027 


2.886 


Conference Change 


Qty Cost 


17,900 


4,400 


Conference Agreement 


Oty 


244 


Cost 
2.996 
8.590 


3,832 
20.025 
21.501 


95 
3.191 


215.378 
19.256 
19,379 

9.160 


14.340 
4.788 
1.074 
8.067 

44,800 

104,577 
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Line 


No 
56 


57 
58 
59 
59a 
59b 


60 
61 
62 
63 
64 
65 
66 
67 
68 
69 
70 
71 


Tie 
MK V SPECIAL OPERATIONS CRAFT IMK V SO 


AMMUNITION PROGRAMS _ 

SOF PYRO/DEMO 

SOF PLATFORM GUN AMMUNITION 

SOF INDIV WEAPONS AMMUNITION 
SELECTABLE LIGHTWEIGHT ATTACK MUNITIONS 
TIMED RELAY FIRING DEVICES 


OTHER PROCUREMENT PROGRAMS 
LIGHT STRIKE VEHICLE 

MARITIME EQUIPMENT MODIFICATIONS 
SPARES AND REPAIR PARTS 

COMM EQUIPMENT & ELECTRONICS 
SOF INTELLIGENCE SYSTEMS i 
SOF SMALL ARMS & WEAPONS 
SPECIAL WARFARE EQUIPMENT 
DRUG INTERDICTION 
MISCELLANEOUS EQUIPMENT 
SOF PLANNING AND REHEARSAL SYSTEM (S 
CLASSIFIED PROGRAMS 

PSYOP EQUIPMENT 


CHEMICAL/BIOLOGICAL DEFENSE 


CBDP_ 

PROTECTIVE MASK 

INDIVIDUAL PROTECTION 
DECONTAMINATION 

IMPROVED CHEM AGENT MONITOR (ICAM) 
NBC RECON SYS (NBCRS) MODS 

M17 DECON MODS 

POCKET RADIAC AN/UDR - 13 
REMOTE CHEM AGT ALARM (RSCAAL) 
JOINT BIO DEFENSE PROGRAM 
COLLECTIVE PROTECTION 

CB PROTECTIVE SHELTER (CBPS) 
CONTAMINATION AVOIDANCE 

JOINT BIO DEFENSE PRGM 

CHME/BIO DEFENSE EQ (AF) 

CHEM WARFARE DETECTORS 

CBR EQUIP-SHIPBOARD 

CLASSIFIED PROGRAMS 


Title | - Procurement 
(Dollars in Thousands) 


Cont 
41,211 


6.161 


24,379 


399,636 


House Authorized 


Cont 
41.211 


6,161 


24,379 


4.833 
36.134 
26,617 
19.833 
10.613 

5.030 


3.030 
1,876 


75,221 
7,794 


53.755 
252 


60.619 
12.333 


61,237 


399,638 


Senate Authorized 


Cost 
41,211 


399,638 


Conference Change 
Cost 


5,000 


14.45 1) 


Conference Agreement 
Cost 


41.211 


24.379 
5,000 
8.000 


4,833 
36,134 
36.017 
19.833 
10,613 

579 


3,030 
1,876 
75.221 
7.794 


53,765 
252 


399,638 
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Line 
No 


Title 
TOTAL, PROCUREMENT, DEFENSE-WIDE 


Qty 


Title | - Procurement 
(Dollars in Thousands) 


FY 1997 


Cost 
1,841,212 


Housa Authorized 


Qty Cost 
1,890,212 


Senate Authorized 
Qty Cost 
1,908,012 


Conference Change 


Qty Cont 
167,049 


Conference Agreament 


Qty Cost 
2.008. 261 
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C-130 aircraft modifications 

The budget request included $86.7 million 
for modifications to U.S. Special Operations 
Command (USSOCOM) C-130 aircraft. 

The Senate amendment would authorize an 
increase of $23.8 million for survivability and 
sustainment improvements to USSOCOM’s 
fleet of AC-130U gunships and the MC-130H 
Combat Talon I aircraft. 

The House bill would authorize the re- 
quested amount. 

The conferees agree to authorize an in- 
crease of $17.9 million for modifications to 
USSOCOM C-130 aircraft. 

Advanced SEAL delivery system 

The budget request included no procure- 
ment funding for the advanced SEAL deliv- 
ery system (ASDS) for the U.S. Special Oper- 
ations Command. 

A changed interpretation of administrative 
procedures between preparation of the fiscal 
year 1996 and fiscal year 1997 budget requests 
caused $4.4 million of advance procurement 
funding for the ASDS to be deleted from the 
fiscal year 1997 budget request. The con- 
sequence of this reduction in funding would 
be a one year delay in fielding the ASDS sys- 
tem. 

To restore the ASDS program to its origi- 
nal schedule, the Senate amendment would 
authorize an increase of $4.4 million over the 
budget request for the procurement of long- 
lead steel and integrated control and display 
consoles needed for fabrication of the first 
production ASDS. 

The House bill would authorize the re- 
quested amount. 

The House recedes. 

SCAMPI communications system 

The budget request contained no funding 
for procurement of the SCAMPI communica- 
tions system for the U.S. Special Operations 
Command (USSOCOM). 

The Senate amendment would authorize an 
increase of $3.7 million to complete hub relo- 
cation for USSOCOM’s SCAMPI communica- 
tions system. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 

Special mission radio system 

The budget request contained $26.6 million 

for procurement of communications and 
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electronic equipment for the U.S. Special 
Operations Command. 

The Senate amendment would authorize an 
additional $9.4 million for procurement of 
the special mission radio system (SMRS) to 
satisfy long-range communications require- 
ments of the special forces. 

The House bill would authorize the re- 
quested amount. 

The House recedes. 

Briefcase multi-mission advanced tactical termi- 
nal 


The budget request included $19.8 million 
for intelligence systems for the U.S. Special 
Operations Command (USSOCOM). 

The Senate amendment authorized an ad- 
dition of $4.5 million to accelerate the pro- 
curement of the briefcase multi-mission ad- 
vanced tactical terminal (BMATT). 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 

Overview 


The budget request for fiscal year 1997 con- 
tained no authorization for National Guard 
and Reserve Procurement in the Department 
of Defense. The House bill would authorize 
$805.0 million. The Senate amendment would 
authorize $759.0 million. The conferees rec- 
ommended an authorization of $780.0 million. 
Unless noted explicitly in the statement of 


managers, all changes are made without 
prejudice. 
National Guard and Reserve Package 
In millions 
Army Reserve: 
2.5T Truck SLEP 25.0 
5T Truck SLEP ... 25.0 
New Procurement 2. me 15.0 
Palletized Load System 4.0 
Coolant Purification Units . 2.0 
Small Arms Simulators ......... 1.0 
ps eo ee eyed on ere. AE 2 5 3.0 
Automatic Building Machines ..... 5.0 
HMMWV Maintenance Trucks ..... 5.0 
Miscellaneous . . . . . 13.0 
Navy Reserve: 
Magic Lantern Spares 5.0 
F18 Upgrades 16.0 
MIUW Van System Upgrad 10.0 
Night Vision Goggles 5.0 
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In millions 
C-9 Replacement 40.0 
eee 40.0 
USMC Reserve: 
CHOO ů 50.0 
Miscellaneous 17.0 
Air Force Reserve: 
KC-135 Reengin ing.. . 26.0 
Avionics Upgrades .. re 14.0 
Night Vision Devices 5.0 
n e 30.0 
Miscellaneous 19.0 
Army National Guard: 
Tactical Trucks & Trailers 20.0 
2.5T Truck SLEP . . . . x 15.0 
ST Truck LEE . . . 4.0 
Communications Equipment 18.0 
Avenger I-Coft Simulator 4.0 
C-23 Enhancement Program 18.0 
Small Arms Simulators ... 5.0 
WT aE OAE AIN AEE TENE 10.0 
Coolent Purification System .. 3.0 
Crashworthy Fuel Cells 5.0 
Vibration Diagnostic Equipment 3.0 
Reconfigurable Aviation Sim . 5.0 
AH-1 C-Nite ....... PERA 85 2.0 
Dragon Upgrade 25.0 
Night Vision 5.0 
Aircraft Equipment a 17.0 
Miscellaneous . 12.0 
Air National Guard: 
SEAD Mission Upgrade ...........+++-. 11.4 
Theater Deployable Comms — 17.0 
AN/TLQ Radar Decoys ..... 3.0 
F-16 AIS ...... TUOS 10.0 
o OEN 189.6 
Miscellaneous 3.0 
Total NGRE package 780.0 
Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $799.9 million for 
Chemical Agent and Munitions Destruction, 
Army in the Department of Defense. The 
House bill would authorize $799 million. The 
Senate amendment would authorize $802.9 
million. The conferees recommended an au- 
thorization of $759.9 million. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 


7 f 


FY 1997 

Tide Oty 
CHEM AGENTS & MUNITIONS DESTRUCTION, DEF 
CHEM AGENTS & MUNITIONS DESTRUCT-ROT&E 
RESEARCH AND DEVELOPMENT... 
CHEM DEMILITARIZATION - ROTE 
CHEM AGENTS & MUNITIONS DESTRUCT-PROC 
PROCUREMENT 
CHEM DEMILITARIZATION - PROC 
CHEM AGENTS.& MUNITIONS DESTRUCT-O&M 
OPERATION AND MAINTENANCE 


CHEM DEMILITARIZATION - O&M : 
TOTAL, CHEM AGENTS & MUNITIONS DESTRUCTION, DE 


Title | - Procurement 
{Dollars in Thousands) 


Cost 


48,300 


273,600 


477,947 
799.847 


House Authorired 


Qty 


Cost 


48.300 
273,600 


477.947 
799.847 


Senste Authorized 
Oty Cost 


51.300 


273,600 


477.947 
802.847 


Conference Change 


Qty 


Cost 


40.000 


40.000 


Conference Agreement 
Qty Cost 
48,300 
233.600 
477.947 
759.847 
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ITEMS OF SPECIAL INTEREST 
Air Force precision guided munitions 


Last year, the statement of managers ac- 
companying the conference report on S. 1124 
(H. Rept. 104-450) noted the need for DOD to 
develop a long-term cohesive, joint PGM pro- 
gram. Section 261 of the National Defense 


T—T—TT—T—TbT——T—————— 
Joint Direct Attack Mun obo. 
AMRAAM (AF) — — 


SFW. — 
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Authorization Act for Fiscal Year 1996 di- 
rected DOD to develop such a plan. The De- 
partment has informed the congressional de- 
fense committees that the analysis nec- 
essary to develop this plan will not be com- 
plete until later this year. The conferees be- 
lieve that DOD should not wait for another 
whole year to begin providing additional 
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PGM capability beyond that supported in the 
budget request. 

Accordingly, while awaiting this analysis 
and the Department’s recommendations 
based on this analysis, the conferees rec- 
ommend an increase of $118.2 million in mis- 
sile procurement Air Force as detailed 
below: 


PRECISION GUIDED MUNITIONS 
[Dollars in millions} 
Request SASC HNSC Conterence 
total Ref 

os ad ($) ay ( y $) (00/0 

— — M 54 39.0 50 39.0 54 MPAF line 2 
23, 937 — — 500 3000 230 937 MPAF line 5 
116.3 133 1398 200 emae : 116.9 163. MPAF line 7 

— — 40 10 35.0 25 loo MPAF line 8 

— Se Es — 340 225 — — MPA line 8a 

— — 10 100 150 100 15.0 100 MPAF line 12 
131.1 400 1527 500 152.7 500 152.7 500 PAA line 16 

aa — — 20 — — — 20 — PAAF line 30 


Automated document conversion system (ADCS) 


The conferees are aware that the Depart- 
ment has made some progress in following 
its direction to begin the purchase of the 
software necessary to convert the Depart- 
ment’s more complex engineering documents 
from raster files to an intelligent format. In 
addition, the conferees are encouraged by 
the initial results of ADCS testing. The con- 
ferees are aware that significant cost savings 
can be achieved through the use of an ADCS; 
thus, the conferees are disappointed that no 
funds were requested for this purpose. 

Accordingly, the conferees recommend 
$38.8 million for the competitive procure- 
ment of an ACDS capability. 


Prototype instrumentation range facility 


There has been significant progress in ad- 
vancing the state-of-the-art in training and 
simulation devices. With the advent of im- 
proved technologies, such as instrumented 
ranges, the Army can now train units in the 
complexities of modern combat more effi- 
ciently. However, this technology has not 
been transferred to the Army National 
Guard, where it could have significant im- 
pact on unit training and readiness. The con- 
ferees understand that the Army National 
Guard is prepared to allocate up to $7.0 mil- 
lion from the miscellaneous equipment sec- 
tion of the National Guard and Reserve 
Equipment Account to set up a prototype in- 
strumented range facility to begin training 
Army National Guard units using advanced 
training and simulation devices. 

The conferees strongly support such an ini- 
tiative and urge the Director of the Army 
National Guard to proceed with an initiative 
to establish such a facility. The conferees di- 
rect the Director of the Army National 
Guard to provide a report to the Committee 
on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives not later than 12 
months after enactment of this Act on the 
progress toward establishing the instru- 
mented range. 


LEGISLATIVE PROVISIONS 


SUBTITLE A—AUTHORIZATION OF 
APPROPRIATIONS 


LEGISLATIVE PROVISIONS ADOPTED 
Defense Inspector General (sec. 106) 


The House bill contained a provision that 
would authorize $2.0 million for the Defense 
Inspector General. The Senate amendment 
contained an identical provision. The con- 
ference agreement includes this provision. 


Chemical agents and munitions destruction pro- 
gram (secs. 107 and 142) 

The budget request included $799.8 million 
for the defense chemical agents and muni- 
tions destruction program, including $477.9 
million for operation and maintenance, $273.6 
million for procurement, and $48.3 million 
for research and development. Additionally, 
the budget request included $131.6 million for 
military construction. 

The House bill contained a provision (sec. 
107) that would authorize $804.8 million for 
the chemical agents and munitions destruc- 
tion program, including $21.0 million for the 
alternative technology and approaches 
project, an increase of $5.0 million to the 
budget request. 

The Senate amendment contained a provi- 
sion (sec. 107) that would authorize $802.8 
million for the chemical agents and muni- 
tions destruction program, including an in- 
crease of $3.0 million for research and devel- 
opment to expedite and accelerate the devel- 
opment and fielding of critical advanced sen- 
sors that are part of the Army’s mobile mu- 
nitions assessment system. A second provi- 
sion (sec. 113) would require the Secretary of 
Defense to conduct a study on the cost of the 
baseline incineration of the chemical muni- 
tions stockpile versus the disposal of neu- 
tralized chemical munitions at a centrally 
located incinerator. A third provision (sec. 
117) would provide $60.0 million for a pilot 
program to identify and demonstrate fea- 
sible alternatives to incineration for the de- 
militarization of assembled chemical muni- 
tions, establish an executive agent for the 
pilot program separate from the existing 
chemical weapon stockpile demilitarization 
program, require the Secretary of Defense to 
evaluate and report the results of the com- 
pleted pilot program by December 31, 2000, 
and place limits on long lead contracting for 
the construction of chemical agent baseline 
program incinerators at any site in Ken- 
tucky or Colorado. 

The Senate recedes with an amendment. 

The conferees agree to a provision (sec. 107) 
that would authorize $759.8 million for the 
defense chemical agents and munitions de- 
struction program, to include: $233.6 million 
for procurement; $477.9 million for operation 
and maintenance; and $48.3 million for re- 
search and development. Of the amount au- 
thorized $21.1 million shall be available for 
the alternative technologies and approaches 
project and $3.0 million shall be available to 
expedite and accelerate the development and 
fielding of critical advanced sensors that are 
part of the Army’s mobile munitions assess- 
ment system. 


Further, the conferees agree to a provision 
(sec. 142) that would direct the Secretary of 
Defense to assess the current baseline incin- 
eration program for destruction of assembled 
chemical munitions and of alternative de- 
militarization technologies and processes 
other than incineration that could be used 
for the destruction of lethal chemical agents 
and munitions. Should the Secretary decide 
to conduct a pilot program for development 
and demonstration of an alternative tech- 
nology or process other than incineration for 
the destruction of the lethal chemical agents 
that are associated with assembled muni- 
tions, the provision would authorize $25.0 
million from funds authorized in fiscal year 
1997 for use by the Secretary for this pur- 
pose, and would require the Secretary to no- 
tify the Congress 30 days in advance, of his 
intention to use funds to initiate a pilot pro- 
gram. The provision would also require that 
the pilot program be conducted at the se- 
lected chemical agent and munitions stock- 
pile storage site for which the alternative 
technology or process is recommended. 


Progress in the chemical agents and munitions 
destruction program 


The conferees reiterate the concerns ex- 
pressed in the statement of managers accom- 
panying the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106), 
that continued delays in the chemical agents 
and munitions destruction program would 
lead to increases in overall program cost and 
in risk to the public and the environment. 
The conferees believe that the program 
should proceed expeditiously, using those 
technologies that minimize risk to the pub- 
lic and the environment. The conferees sup- 
port the recommendations of the National 
Research Council (NRC), that the Army con- 
tinue its current baseline incineration pro- 
gram until such time as the evaluation of al- 
ternative technologies for demilitarization 
and destruction of the stockpile is con- 
cluded. The conferees note the progress that 
has been made in the program. More than 50 
percent (2 million pounds of chemical 
agents) of the chemical agent and munitions 
stockpile on Johnston Atoll has been de- 
stroyed and full-scale demilitarization oper- 
ations continue at that site. On June 26, 1996, 
the State of Utah granted approval for the 
Army to begin chemical munitions destruc- 
tion operations using the baseline inciner- 
ation process at the Tooele Chemical Agent 
Disposal Facility in Tooele, Utah. 
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The conferees have reviewed the Depart- 
ment of Defense’s Interim Status Assess- 
ment for the Chemical Demilitarization Pro- 
gram,” dated April 15, 1996, that was submit- 
ted to the Congress in response to section 
152(c) of the National Defense Authorization 
Act for Fiscal Year 1996 (Public Law 104-106). 
Measures for potential reductions in the 
total cost of the chemical stockpile destruc- 
tion program are under review within the 
Department of Defense. Although there is no 
evidence of immediate danger from stock- 
pile, risk assessments from the pro- 
grammatic environmental impact statement 
and the ongoing site-specific risk analysis 
updates continue to indicate that storage 
risk is much greater than the risks associ- 
ated with executing the current chemical 
stockpile disposal program and that delay in 
the disposal effort will result in increased 
public risk. The Secretary of Defense is di- 
rected to submit to the Congress, with the 
Defense budget request for fiscal year 1998, a 
final report on the assessment and rec- 
ommendations for revision to the current 
baseline incineration program, including the 
use of alternative technologies, which could 
reduce program costs and increase public 
safety. 

Alternative technologies 

The assessment discusses progress in the 
alternative technologies research and devel- 
opment program. Under this program, the 
Army, in coordination with the NRC, is eval- 
uating five technologies for potential use at 
the bulk-only stockpile sites (Aberdeen 
Proving Ground, Maryland, and Newport 
Army Ammunition Depot, Indiana). The 
Army’s evaluation and the NRC's rec- 
ommendations will provide the basis for an 
October 1996 decision by the Department of 
Defense on the continued development of an 
alternative chemical agent destruction proc- 
ess for the bulk-only storage sites. Should 
the Secretary of Defense for demilitarization 
of the chemical agents at the bulk-only 
chemical stockpile storage sites, the con- 
ferees agree that the Secretary should utilize 
current authority to reprogram funds to ini- 
tiate a pilot program for this purpose. 

The conferees notes that the Army’s alter- 
native technologies research and develop- 
ment program has been limited to consider- 
ation of alternative technologies for poten- 
tial use at the bulk-only storage sites. The 
conferees believe that consideration should 
be given also given to variants of the base- 
line program in which alternative tech- 
nologies and processes are used for destruc- 
tion of the chemical agent associated with 
assembled chemical munitions. The con- 
ferees have included a provision that would 
direct the Secretary of Defense, in coordina- 
tion with the NRC, to conduct an assessment 
of such alternative technologies and proc- 
esses and to report the results of the assess- 
ment to the Congress not later than Decem- 
ber 31, 1997, together with any recommenda- 
tions for revisions to the baseline program 
for destruction of assembled chemical muni- 
tions. Should the Secretary of Defense rec- 
ommend the continued development of an al- 
ternative technology or process for destruc- 
tion of the chemical agents associated with 
assembled chemical munitions, as mentioned 
earlier in this report, the conferees have in- 
cluded a provision which would make $25.0 
million available from funds authorized in 
this Act to initiate a pilot program for this 
purpose. In order to minimize environmental 
permitting delays for a full-scale program 
which might use the alternative technology 
or process, the provision provides that the 
pilot program for development of the tech- 
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nology or process shall be conducted at the 

specific chemical agent and munitions stock- 

Pile storage for which the alternative tech- 

nology or process is recommended. 

Management of Chemical Agents and Munitions 
Destruction Program 

The conferees agree that the Department 
of Defense must provide for unified and inte- 
grated overall management of the chemical 
agents and munitions destruction program 
and the non-stockpile agents and munitions 
destruction program. The conferees are con- 
cerned that a divided program under sepa- 
rate managers, would result in duplication of 
effort, increased costs, and reduced safety. 
Accordingly, the conferees continue to sup- 
port the current management structure 
within the Department of Defense, with the 
Army as executive agent for the chemical 
agents and munitions destruction program, 
which includes the baseline incineration pro- 
gram, alternative technologies for the bulk- 
only stockpile sites, alternative technologies 
for the destruction of assembled chemical 
munitions, and the non-stockpile chemical 
agents and weapons destruction program. 
Additionally, the conferees appreciate the 
support and efforts of the National Research 
Council in conducting oversight of the chem- 
ical agents and munitions destruction pro- 
gram, and believe that it should continue to 
perform this function for the Department. 

Subtitle B—Army Programs 
LEGISLATIVE PROVISIONS ADOPTED 
Repeal of limitation on procurement of Armed 

Kiowa Warrior helicopters (sec. 111) 

The House bill contained a provision (sec. 
111) that would repeal the limitation on pro- 
curement of certain aircraft as it pertained 
to the OH-58D Armed Kiowa Warrior heli- 
copter. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Multiyear procurement authority for Army pro- 
grams (sec. 112) 

The House bill included a provision (sec. 
112) that would authorize the Secretary of 
the Army to extend the multiyear contract 
in effect for the Avenger missile system dur- 
ing fiscal year 1996 through fiscal year 1997. 
Additionally, the provision would authorize 
the Secretary of the Army to enter into a 
multiyear procurement contract, beginning 
with fiscal year 1997, for the procurement of 
the Army Tactical Missile System. 

The Senate amendment contained a provi- 
sion (sec. 111) that would authorize the Sec- 
retary of the Army to enter into a multiyear 
procurement contract, beginning with fiscal 
year 1997, for the procurement of the Javelin 
missile system. 

The Senate recedes with an amendment 
that would authorize a multiyear procure- 
ment contract for the Javelin missile sys- 
tem. 

Bradley TOW 2 test program sets (sec. 113) 

The Senate amendment contained a provi- 
sion (sec. 116) that would authorize the Sec- 
retary of the Army to make available $6.0 
million from funds authorized to be appro- 
priated under section 101(3) of the National 
Defense Authorization Act for Fiscal Year 
1996 (110 Stat. 204), for Bradley TOW 2 test 
program sets. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C—Navy Programs 
LEGISLATIVE PROVISIONS ADOPTED 
Nuclear attack submarine programs (sec. 121) 

The budget request included $296.2 million 

of advance construction and procurement 
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funding for a fiscal year 1998 nuclear attack 
submarine and $699.1 million for procure- 
ment of the third Seawolf class submarine, 
SSN-23. Research and development funding 
in the budget request for the fiscal year 1998 
submarine was initially reported as $489.4 
million but was subsequently corrected to 
$487.6 million. The budget request included 
no advance construction and procurement 
funding for the procurement of a second nu- 
clear attack submarine in fiscal year 1999, as 
called for in the National Defense Authoriza- 
tion Act for Fiscal Year 1996 and the Navy's 
six-year shipbuilding plan that was submit- 
ted in conjunction with the budget request. 

The House bill contained a provision (sec. 
121) that would authorize $699.1 million for 
procurement of SSN-23, $296.2 million of ad- 
vance construction and procurement funding 
for a fiscal year 1998 nuclear attack sub- 
marine that would be built at Electric Boat, 
and $504.0 million for advance construction 
and procurement for a fiscal year 1999 nu- 
clear attack submarine that would be built 
at Newport News Shipbuilding. 

Section 121 of the House bill would also au- 
thorize an increase of $188.0 million to pur- 
sue core, Category I, and Category I ad- 
vance submarine technology initiatives that 
were identified in Report on Nuclear Attack 
Submarine Procurement and Submarine 
Technology, submitted to Congress by the 
Secretary of Defense on March 26, 1996, in 
compliance with the National Defense Au- 
thorization Act for Fiscal Year 1996. The 
added funds would also be used for design ini- 
tiatives intended to ensure that new tech- 
nology is incorporated into the design of four 
developmental submarines that would begin 
construction at the rate of one per year dur- 
ing the period fiscal year 1998 to fiscal year 
2001 and on serial production submarines 
that would not be authorized until fiscal 
year 2003. Section 121 would also revise the 
basis of the competition for serial produc- 
tion so that it would be based on best value 
vice price. 

The House provision would also place limi- 
tations on the expenditure of fiscal year 1997 
procurement and development funds until 
the Secretary of Defense, the Under Sec- 
retary of Defense for Acquisition and Tech- 
nology, and the Under Secretary of Defense 
(Comptroller) take certain steps to comply 
with sections 131 and 132 of the National De- 
fense Authorization Act for Fiscal Year 1996. 
Additionally, the House provision would di- 
rect the Department of Defense to imple- 
ment specified acquisition simplification 
strategies in order to expedite the fielding of 
more capable, less expensive nuclear attack 
submarines. 

The Senate amendment contained a provi- 
sion (sec. 123) that would authorize $804.1 
million for procurement of SSN-23, $296.2 
million of advance construction and procure- 
ment funding for a fiscal year 1998 nuclear 
attack submarine that would be built at 
Electric Boat, and $701.0 million for advance 
construction and procurement for a fiscal 
year 1999 nuclear attack submarine that 
would be built at Newport News Shipbuild- 
ing. This authorization would satisfy all pro- 
curement funding requirements for SSN-23 
and all advance construction and procure- 
ment funding requirements for the fiscal 
year 1998 and fiscal year 1999 submarines. 

Although it would authorize the amount in 
a different provision discussed elsewhere in 
this statement of managers, the Senate 
amendment would increase funding for ad- 
vance submarine technology by $100.0 mil- 
lion to pursue core, Category I, and Category 
I advance submarine technology initiatives 


20216 


that were identified in the Secretary of De- 
fense’s Report on Nuclear Attack Submarine 
procurement and Submarine Technology. 
The Senate amendment would also place 
limitations, similar in intent if not in detail, 
on the expenditure of fiscal year 1997 pro- 
eurement funds until the Secretary of De- 
fense and the Under Secretary of Defense for 
Acquisition and Technology take certain 
steps to comply with section 131 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996. 

The Senate recedes with an amendment. 

The conferees agree to authorize $699.1 mil- 
lion for procurement of SSN-23, $296.2 mil- 
lion of advance construction and procure- 
ment of SSN-23, $296.2 million of advance 
construction and procurement funding for a 
fiscal year 1998 nuclear attack submarine 
that will be built at Electric Boat, and $701.0 
million for advance construction and pro- 
curement for a fiscal year 1999 nuclear at- 
tack submarine that will be built at Newport 
News Shipbuilding. 

For research and development the con- 
ference agreement: 

(1) authorizes $60.0 million to mature and 
transition the core technologies identified in 
the Secretary of Defense’s Report on Nuclear 
Attack Submarine Procurement and Sub- 
marine Technology with emphasis on 
hydrodynamics, alternative sail designs, ad- 
vanced arrays, electric drive, external weap- 
ons, and active controls and mounts; 

(2) directs that of this $60.0 million, $20.0 
million is to be equally divided between 
Electric Boat and Newport News to ensure 
the two shipbuilders are principal partici- 
pants in the process of including new tech- 
nologies in the design of future attack sub- 
marines. The conferees intend that the ship- 
builders be allowed access to naval intel- 
ligence data and that there be continuing 
interaction among the shipyards, the Navy 
laboratories, and the Defense Advanced Re- 
search Projects Agency; 

(3) authorizes $38.0 million to fund develop- 
ment and testing of Category I and II tech- 
nologies, as described in the Secretary of De- 
fense’s report; 

(4) directs that the Navy will implement 
acquisition reform initiatives similar in 
form and intent to the Air Force's Light- 
ning Bolt” initiatives begun in May 1995; 

(5) places limitations on the expenditure of 
fiscal year 1997 procurement and develop- 
ment funds until the Secretary of Defense, 
the Under Secretary of Defense for Acquisi- 
tion and Technology, and the Under Sec- 
retary of Defense (Comptroller) take certain 
steps to comply with section 131 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996 and other limitations included in 
the amended provision; 

(6) repeals section 132 of the National De- 
fense Authorization Act for Fiscal Year 1996 
and directs that the funds covered by that 
provision shall be available to the Secretary 
of the Navy only for advanced submarine 
technology involving the construction of 
large scale vehicles for purposes of 
3 and hydroacoustic research; 
an 


(7) affirms that the serial production of fu- 
ture nuclear attack submarines to follow the 
four developmental submarines will occur 
not earlier than fiscal year 2002 and only 
after a competition based on price. 

Arleigh Burke Class destroyer program (sec. 122) 

The budget request included $3.4 billion for 
the procurement of four Arleigh Burke class 
destroyers and advance procurement of fu- 
ture destroyers of this class. 

The Senate amendment contained a provi- 
sion (sec. 124) that would authorize: 
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(1) the requested amount for Arleigh Burke 
class destroyers; 

(2) $750.0 million above the budget request 
for advance procurement for Arleigh Burke 
class destroyers; and 

(3) the Secretary of the Navy to enter into 
multiyear contracts for the procurement of a 
total of 12 Arleigh Burke class destroyers at 
a procurement rate of three destroyers per 
year during the four-year period from fiscal 
year 1998 to fiscal year 2001; 

The Senate report (S. Rept. 104-267) noted 
that testimony by Navy witnesses indicated 
that the stable procurement program that 
would result from such authorization would 
permit the Navy to acquire these 12 ships at 
a substantial cost savings. 

The House bill would authorize the re- 
quested amount. 

The conferees agree to adopt a provision 
that authorizes an increase of $525.0 million 
above the budget request and provides a 
multiyear contracting authority for the pro- 
curement of a total of 12 Arleigh Burke class 
destroyers at a procurement rate of three de- 
stroyers per year during the four-year period 
from fiscal year 1998 to fiscal year 2001. 


AIRBORNE ELECTRONIC WARFARE FUNDING 


[Dollars in millions} 
Con- 
House Senate 
Procurement change change — Reference 
Band 9/10. $40.0 $40.0 $40.0 Ei 1 19, OSIP 
Overhead connectivity enw 220 . APN line 19, OSIP 
Wr ee ace. 11.0 11.0 APN line 19, OSIP 
32-85, 
Wing center sections — 50.0 
Totel ai 95.0 730 101.0 
Research & . 
ment. 
Reactive jamming in- a 55.0 32.0 RDT&E, Nawy, PE 
tiative. 60427N. 
Universal exciter u- 4 909 ROT&E, Navy, PE 
grade. 60427N 
eee e 650 32.0 
PROCUREMENT 


Attack aviation continues to require a ro- 
bust electronic warfare capability. The deci- 
sion to retire the Air Force’s EF-llls and 
rely on the EA-6B for the Department’s tac- 
tical jamming mission makes it imperative 
that the EA-6B fleet be structurally sound 
and modernized to meet current require- 
ments. 

The conferees note that the current jam- 
ming transmitters on the EA-6B have not 
changed substantially since originally de- 
signed in the 1960s, although there have been 
several generations of improved surface-to- 
air and air-to-air missiles since then, and 
many of these new systems operate in the 
high radio frequency range. Also, the great 
majority of current anti-ship missiles em- 
ploy seekers in the band 9/10 frequency 
range. Consequently, the conferees agree to 
authorize an increase of $40.0 million to the 
budget request to procure 60 shipsets of these 
transmitters. 

The conferees agree to authorize an addi- 
tion of $11.0 million to the budget request to 
acquire an additional 24 units of the USQ-113 
communications jammer. 

The EA-6B’s aluminum wing center sec- 
tions have been found to be subject to em- 
brittlement, which has led to stress cracks 
and resulted in the removal of a number of 
aircraft from active service. Consequently, 
the conferees agree to increase the budget 
request by $50.0 million to purchase ten of 
the twenty new wing center sections in order 
to avoid a production break in the manufac- 
ture of this component. 
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RESEARCH AND DEVELOPMENT 


Although funds were authorized and appro- 
priated for fiscal year 1996 to initiate a reac- 
tive jammer program for the EA-6B, the De- 
partment of Defense chose not to initiate 
such a program, and elected instead to pro- 
gram funds for such an effort from fiscal 
year 1999 to fiscal year 2001. 

The conferees find these actions of ignor- 
ing congressional direction and refusing to 
start a modest reactive jamming program 
unacceptable. The EA-6B is currently using 
obsolete receivers with technology from the 
1960s. The EA-6B is scheduled to be the only 
airborne standoff jamming capability within 
DOD. The conferees expect the Department 
to begin at once a program to develop and 
field a reactive jamming capability in the 
EA-6B, and have authorized an additional 
$32.0 million for this purpose. 


LEGISLATIVE PROVISION 


The Senate amendment contained a provi- 
sion (sec. 121) that would require the Sec- 
retary of Defense to: 

(1) certify obligation of funds for a reactive 


jamming program; and 

(2) submit a plan for a complete program 
to the congressional defense committees be- 
fore obligation of any funds for other rec- 
ommended increases the EA-6B program. 

The provision would also provide that all 
EA-6B modification funding be transferred 
to the Air Force for upgrading and operating 
EF-111 aircraft, if such certification is not 
may by June 1, 1997. 

The House bill did not contain a similar 
provision. 

The House recedes. 

The conferees note with concern the 
Navy’s slow response to Congressional direc- 
tion and the need for modern, robust elec- 
tronic warfare capabilities now. 


T-39N trainer aircraft for the Navy (sec. 124) 


The House bill contained a provision (sec. 
125) that would direct the Secretary of the 
Navy to enter into a contract for T-39N air- 
craft not later than 15 days from the date of 
enactment of the Defense Authorization Act 
for Fiscal Year 1997. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would allow the Navy to acquire 17 T- 
39N aircraft once the Under Secretary of De- 
fense for Acquisition and Technology makes 
certain certifications contained in the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996, section 137. 

Penguin missile program (sec. 125) 

The Senate amendment contained a provi- 
sion (sec. 122) that would permit the Navy to 
enter into a contract for multi-year procure- 
ment of not more than 106 Penguin missiles 
in accordance with section 2306b of title 10, 
United States Code. The total amount that 
could be expended would be limited to $84.8 
million. 

The house bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle D—Air Force Programs 
LEGISLATIVE PROVISIONS ADOPTED 


Repeal on limitation on procurement of F-15E 
aircraft (sec. 131) 


The House bill contained a provision (sec. 
141) that would repeal the limitation con- 
tained in the National Defense Act for Fiscal 
years 1990 and 1991 (Public Law 101-189). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Modification to multiyear procurement author- 
ity for the C-17 aircraft program (sec. 132) 

The budget request included $2,142.8 mil- 
lion for procurement of eight C-17 aircraft 
and their associated support in fiscal year 
1997 and for advance procurement of addi- 
tional C-17 aircraft in fiscal year 1998. 

The House bill contained a provision (sec. 
142) that would authorize the Secretary of 
the Air Force to enter into a multiyear con- 
tract for a period of six program years for 
the procurement of a total of not more than 
80 C-17 aircraft, beginning with fiscal year 
1997. The House bill would also authorize an 
increase of $380.0 million for the procure- 
ment of two additional C-17 aircraft in fiscal 
year 1997 and for advance procurement of ad- 
ditional C-17 aircraft. 

The Senate amendment contained a provi- 
sion (sec. 131) that would: 

(1) authorize the Secretary of the Air 
Force to enter into one or more multiyear 
contracts for a period that may exceed five 
years, but may not exceed seven years for 
the procurement of not more than 80 C-17 
aircraft; and 

(2) direct that any such multiyear con- 
tracts shall include a termination clause 
that provides the Secretary of the Air Force 
with the option to convert to annual pro- 
curement. 

The Senate amendment would also author- 
ize an increase of $194.0 million for one addi- 
tional C-17 aircraft in fiscal year 1997, $49.0 
million for advance procurement for an addi- 
tional two C-17 aircraft in fiscal 1998, and 
$6.0 million for initial spares. 

The conferees agree to authorize an addi- 
tional $234.0 million for accelerating the 
multiyear program. The conferees support an 
accelerated multiyear procurement (MYP) 
for the remaining 80 C-17 aircraft, and note 
that the Air Force entered a seven-year MYP 
contract on May 31, 1996. The conferees are 
concerned that although the Under Sec- 
retary of Defense for Acquisition testified 
before congressional defense committees of 
the House and Senate that over $300 million 
additional savings could be realized over 
those currently projected by converting the 
current seven-year contract to a six-year 
MYP, the Air Force has no plans to do so. 
The conferees include a legislative provision 
that directs the Secretary of the Air Force 
to negotiate an option to convert the current 
seven-year contract to a six-year MYP con- 
tract, and authorizes the Air Force to exer- 
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cise this option in order to accelerate pro- 
curement of C-17’s and take advantage of 
significant additional savings to the govern- 
ment. 
Subtitle E—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 


Assessment of modernization priorities of reserve 
components (sec. 141) 

The Senate amendment contained a provi- 
sion (sec. 141) that would require the chiefs 
of each of the reserve components to conduct 
an assessment of modernization priorities 
and report to the congressional defense com- 
mittees by December 1, 1996. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Extension of authority to carry out Armament 
Retooling and Manufacturing Support Ini- 
tiative (sec. 143) 

The Senate amendment contained a provi- 
sion (sec. 114) that would extend the author- 
ity of the Department of Defense to carry 
out the Armament Retooling and Manufac- 
ed Support Initiative through fiscal year 
1 


The House bill contained no similar provi- 
sion. 

The House recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Seawolf submarine cost cap 

The House bill contained a provision (sec. 
122) that would split the procurement cost 
cap established by section 133 of the National 
Defense Authorization Act for Fiscal Year 
1996 for the Seawolf class submarines SSN- 
21, SSN-22, and SSN-23 into two separate 
caps, one for SSN-21 and SSN-22 and a sec- 
ond cap associated solely with SSN-23. The 
House bill would also repeal section 133. 

The Senate amendment contained a provi- 
sion (sec. 126) that would stipulate that there 
is a total of $745.7 million that was appro- 
priated in fiscal years 1990, 1991 and 1992 for 
procurement of now-canceled #Seawolf! sub- 
marines that is not included in the existing 
procurement cost cap for SSN-21, SSN-22 
and SSN-23. 

The conferees agree that neither of these 
provisions will be included in the conference 
agreement. 

Pulse Doppler radar modification 

The House bill contained a provision (sec. 
123) that, subject to funds being made avail- 
able in a subsequent appropriations act, 
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would direct the Secretary of the Navy to 
spend $29.0 million from unobligated prior- 
year balances for development and procure- 
ment of a pulse Doppler upgrade modifica- 
tion to the AN/SPS-48E radar system. 

The Senate amendment contained a provi- 
sion (sec. 127) that would prohibit the use of 
funds appropriated for fiscal years prior to 
fiscal year 1997 for development of a pulse 
Doppler upgrade to the AN/SPS-48E radar 
system. 

The conferees agree to not include either 
of these provisions in the conference report. 
Maritime prepositioning ship program enhance- 

ment 

The House bill contained a provision (sec. 
124) that would repeal the statutory author- 
ity that allows the Marine Corps to purchase 
and convert two additional foreign-built 
hulls for use by its maritime prepositioning 
force. 

The Senate amendment contained a provi- 
sion (sec. 125) that would reaffirm the au- 
thorization, initially provided by the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995, that section 2218(f) of title 10, 
United States Code, shall not apply to the 
purchase of three ships for the purpose of en- 
hancing Marine Corps prepositioning ship 
squadrons. 

The conferees agree that neither of these 
provisions will be included in the conference 
report. 

Type classification of electro optic augmentation 
(EQOA) system 

The Senate amendment contained a provi- 
sion (sec. 115) that would require the Sec- 
retary of the Army to type classify the EOA 
system. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE II—RESEARCH, DEVELOPMENT, TEST, 

AND EVALUATION 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $34,745.7 million 
for Research and Development in the Depart- 
ment of Defense. The House bill would au- 
thorize $35,537.4 million. The Senate amend- 
ment would authorize $38,315.7 million. The 
conferees recommended an authorization of 
$37,296.6 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


TITLE II 

RESEARCH, DEVELOPMENT, TEST & EVALUATION 
Research, Development, Test & Evaluation, Army 
Research, Development, Test & Evaluation, Navy 
Research, Development, Test & Evaluation, Air Force 
Research, Development, Test & Evaluation, Defense-wide 
Operational Test & Evaluation, Defense 
Developmental Test & Evaluation, Defense 
Total Research, Development, Test & Evaluation 


FY 1997 
z Authorization 


Request 


4,320,640 
7,334,734 
14,417,456 
8,398,836 
21,968 
252,038 
34,745,672 


Senate 


Conference 


Conference 


Authorized Authorized Change Authorization 


4,679,979 
8,189,957 
13,271,087 
9,132,371 
21,968 
252,038 
35,547,400 


4,958,240 
8,891,534 
14,786,356 
9,388,536 
21,968 
269,038 
38,315,672 


459,975 
733,565 
338,910 
1,001,451 


17,000 
2,550,901 


4,780,615 
8,068,299 
14,756,366 
9,400,287 
21,968 
269,038 
37,296,573 


81303 
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July 30, 1996 
Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $4,320.6 million for 
Army, Research and Development in the De- 
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partment of Defense. The House bill would 
authorize $4,680.0 million. The Senate 
amendment would authorize $4,680.0 million. 
The Senate amendment would authorize 
$4,958.2 million. The conferees recommended 
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an authorization of $4,780.6 million. Unless 
noted explicitly in the statement of man- 
agers, all changes are made without preju- 
dice. 


PE 
ACCOUNT 
0601101A 


0601102A . 


0601104A 
0602104A 
0602105A 
0602120A 
0602122A 
0602211A 
0602270A 
0602303A 
0602308A 
0602601A 
0602618A 
0602622A 
0602623A 
0602624A 
0602705A 
0602709A 
0602712A 
0602716A 
0602720A 
0602782A 
0§02783A 
0602784A 
0602785A 
0602786A 
0602787A 
0602788A 
0602789A 
0603001A 
0603002A 
0603003A 
0603004A 
0603005A 
0603006A 
0603007A 


0603009A 
0603012A 
0603013A 


J 


No. 


S es 


39 


Title il - Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Iltis 

RESEARCH DEVELOPMENT TEST & EVAL ARMY 

IN-HOUSE LABORATORY INDEPENDENT RESEARCH 
DEFENSE RESEARCH SCIENCES 

UNIVERSITY AND INDUSTRY RESEARCH CENTERS 
TRACTOR ROSE 

MATERIALS TECHNOLOGY 

SENSORS AND ELECTRONIC SURVIVABILITY 

TRACTOR HIP 

AVIATION TECHNOLOGY 

EW TECHNOLOGY 

MISSILE TECHNOLOGY 

MODELING AND SIMULATION TECHNOLOGY 

COMBAT VEHICLE AND AUTOMOTIVE TECHNOLOGY 
BALLISTICS TECHNOLOGY 

CHEMICAL, SMOKE AND EQUIPMENT DEFEATING TECHNOLOGY 
JOINT SERVICE SMALL ARMS PROGRAM 

WEAPONS AND MUNITIONS TECHNOLOGY 

ELECTRONICS AND ELECTRONIC DEVICES 

NIGHT VISION TECHNOLOGY 

COUNTERMINE SYSTEMS 

HUMAN FACTORS ENGINEERING TECHNOLOGY 
ENVIRONMENTAL QUALITY TECHNOLOGY 

COMMAND, CONTROL, COMMUNICATIONS TECHNOLOGY 
COMPUTER AND SOFTWARE TECHNOLOGY 

MILITARY ENGINEERING TECHNOLOGY 
MANPOWER/PERSONNEL/TRAINING TECHNOLOGY 
LOGISTICS TECHNOLOGY 

MEDICAL TECHNOLOGY 

TRACTOR FLOP 

ARMY ARTIFICIAL INTELLIGENCE TECHNOLOGY 
LOGISTICS ADVANCED TECHNOLOGY 

MEDICAL ADVANCED TECHNOLOGY 

AVIATION ADVANCED TECHNOLOGY 

WEAPONS AND MUNITIONS ADVANCED TECHNOLOGY 
COMBAT VEHICLE AND AUTOMOTIVE ADVANCED TECHNOLOGY 
COMMAND, CONTROL, COMMUNICATIONS ADVANCED TECHNOLOGY 
MANPOWER, PERSONNEL AND TRAINING ADVANCED TECHNOLOGY 
NAUTILUS/THEL 

TRACTOR HIKE 

TRACTOR HOLE 

TRACTOR DIRT 


House Senate 

Request Authorized Authorized 
14,701 14,701 14,701 
141,682 144,682 126,682 
47,288 47,288 47,288 
2,131 3,131 2,131 
10,841 14,841 22,841 
23.608 24,608 23,608 
8,152 9,152 8,152 
24,683 24,683 24,683 
15,645 15,845 15,845 
20,295 20,295 20,295 
21,134 21,134 21,134 
34,834 34,834 34,834 
31,166 36,166 31,166 
2,343 2,343 2,343 
4,593 4,593 4,593 
25,611 25,611 45,611 
20,922 25,922 20,922 
16,994 16,994 16,994 
6,029 16.029 6,029 
14,072 14,072 14,072 
19,457 24,457 19,457 
15,307 15,307 15,307 
6,638 6,638 6,638 
37,898 37.898 38,898 
9,528 9,528 9,528 
17,808 18,808 17,808 
55,490 55,490 55,490 
2,226 2,226 2,226 
23,210 23,210 23,210 
11,601 17,101 11,601 
41,478 45,478 42,478 
19.759 39,759 19,769 
31,552 45,052 31,552 
23,120 23,120 27,120 
4,500 4.500 4.500 
- 50,000 
17,176 22,176 27,176 
3,335 3.335 3,335 


Conference 
Change Agreamant 
14,701 
7.500) 134.182 
13.000) 44,288 
1,000 3.131 
4.000 14.841 
1.000 24,608 
1,000 9,152 
2.500% 22,183 
15,845 
5,000 25,295 
21,134 
{1,800) 33,034 
31,166 
2.343 
4.593 
7.500 33,111 
20,922 
16,994 
3,000 9,029 
14,072 
5,000 24,457 
15,307 
6,638 
1,000 38,898 
9,528 
17,808 
55,490 
2,226 
23,210 
500 12,101 
15,000 56,478 
19,759 
3,500 35,052 
4,000 27,120 
4,500 
50,000 50,000 
5,000 22,176 
3,335 


02206 
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PE 
0603017A 
0603020A 
0603 105A 
0603 122A 
06032384 
0603270A 
0603313A 
0603322A 
0603606A 
0603607A 
08036544 
0803710 
06037344 
08037594 
06037714 
06037724 
0603016A 
0603019A 
060330BA 
0603619A 
0603627A 
0603639A 
0603640A 
0603645A 
0603647A 
0603649A 
0603653A 
0603713A 
0603730A 
0603745A 
0603747A 
0603760A 
0603766A 
0603774A 
06037904 
06038014 
08038024 
06038044 
0603805A 
08603806A 
0603807A 


Line 


No, 
40 


Title Il - Research, Development, Test and Evaluation 
{Dollars in Thousands) FY 1997 


Tite 

TRACTOR RED 

TRACTOR ROSE 
MILITARY HIV RESEARCH 
TRACTOR HIP 


GLOBAL SURVEILLANCE/AIR DEFENSE/PRECISION STRIKE TECHNOLOGY DEMONSTRATION 


EW TECHNOLOGY 

MISSILE AND ROCKET ADVANCED TECHNOLOGY 

TRACTOR CAGE 

LANDMINE WARFARE AND BARRIER ADVANCED TECHNOLOGY 

JOINT SERVICE SMALL ARMS PROGRAM 

LINE-OF-SIGHT TECHNOLOGY DEMONSTRATION 

NIGHT VISION ADVANCED TECHNOLOGY 

MILITARY ENGINEERING ADVANCED TECHNOLOGY 

CHEMICAL BIOLOGICAL DEFENSE AND SMOKE ADVANCED TECHNOLOGY 
INDUSTRIAL PREPAREDNESS MANUFACTURING TECHNOLOGY 
ADVANCED TACTICAL COMPUTER SCIENCE AND SENSOR TECHNOLOGY 
TRACTOR TREAD 

TRACTOR OUMP 

ARMY MISSILE DEFENSE SYSTEMS INTEGRATION (DEM/VAL} 

LANDMINE WARFARE AND BARRIER - ADV DEV 

SMOKE, OBSCURANT AND TARGET DEFEATING SYS-ADV DEV 
ARMAMENT ENHANCEMENT INITIATIVE 

ARTILLERY PROPELLANT DEVELOPMENT 

ARMORED SYSTEM MODERNIZATION - ADV DEV 

TRACTOR DIRT ` 

ENGINEER MOBILITY EQUIPMENT ADVANCED DEVELOPMENT 
ADVANCED TANK ARMAMENT SYSTEM (ATAS) 

ARMY DATA DISTRIBUTION SYSTEM 

TACTICAL SURVEILLANCE SYSTEM - ADV DEV 

TACTICAL ELECTRONIC SUPPORT SYSTEMS - ADV DEV 

SOLDIER SUPPORT AND SURVIVABILITY 

DISTRIBUTIVE INTERACTIVE SIMULATIONS (DIS) - ADVANCED DEVELOPMENT 
TACTICAL ELECTRONIC SURVEILLANCE SYSTEM - ADV DEV 

NIGHT VISION SYSTEMS ADVANCED DEVELOPMENT 

NATO RESEARCH AND DEVELOPMENT 

AVIATION - ADV DEV 

WEAPONS AND MUNITIONS - ADV DEV 

LOGISTICS AND ENGINEER EQUIPMENT - ADV DEV 

COMBAT SERVICE SUPPORT CONTROL SYSTEM EVALUATION AND ANALYSIS 
NBC DEFENSE SYSTEM-ADV DEV 

MEDICAL SYSTEMS - ADV DEV 


Request 
5,125 
5,078 
2,919 


40,258 
6,794 
90,037 
8,851 
15,196 
5,243 
18,173 
32,597 
20,664 


22,099 
2,409 


2,884 
16,464 
6,380 
48,221 
18,450 


9,639 
23,822 


2,025 
6,680 


26,060 
2,829 
9,963 
6,385 


7,592 
13,140 


10,211 


House 
Authorized 
8.625 
6,778 
2,919 


40,258 
6,794 
102,037 
6,851 
30,196 
10,243 


32,597 
25,164 


22,099 
2.409 


2,884 
41,464 
6,380 
64,721 
18,450 


9,639 
23,822 


4,025 
6,680 


26,060 
2,829 


8.385 


7.592 
13,140 


10,211 


Senate 
Authorized 
8,625 
7.778 
2,919 


40,258 
6,794 
100,037 
8,851 
31,296 
6,243 
18,173 
32,597 
20,664 


22,099 

2,409 
13,600 
29,884 
16,464 

6,380 
48,221 
18,450 
12,000 


9,639 
23,822 


2,025 
6,680 


26,060 
4,829 
9,963 
8,385 


7,892 
16,440 


10,211 


27,000 


16,500 


12,000 


2,000 


9,639 
23,822 


4,025 
6,680 


26,060 
2,829 
9,963 
8,385 


7,592 
13,140 


10,211 
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13303 


0603851A 
0603854A 
0603856A 
0603889A 
0604201A 
0604220A 
06042234 
0604270A 
0604315A 
0604321A 
0604325A 
08043284 
06046044 
0604609A 
06046114 
08046 194 
06046224 
06046334 
0804640 
06046414 
08046424 
08604645A 
0604649A 
0604710A 
0604713A 
0604715A 
0604716A 
0604739A 
0604740A 
0604741A 
0604746A 
0604760A 
0604766A 
0604768A 
0604770A 
0604778A 
0604780A 
0604801A 
0604602A 
0604804A 
0604805A 


Title ll - Research, Development, Test and Evaluation 


(Dollars in Thousands) FY 1997 


Tite Bacuen 
TRACTOR CAGE (DEM/VAL) 3,124 
ARTILLERY SYSTEMS - DEM/VAL 258,771 
SCAMP BLOCK Ii DEM/VAL 8,080 
COUNTERDRUG ROT&E PROJECTS j 
AIRCRAFT AVIONICS 15,008 
ARMED, DEPLOYABLE OH-58D 1,154 
COMANCHE 288,644 
EW DEVELOPMENT 69,474 
TRI-SERVICE STANDOFF ATTACK MISSILE - 
ALL SOURCE ANALYSIS SYSTEM 36,200 
FOLLOW-ON TO TOW 5,596 
TRACTOR CAGE 1,561 
MEDIUM TACTICAL VEHICLES - 
SMOKE, OBSCURANT AND TARGET DEFEATING SYS-ENG DEV 3 
JAVELIN 1,643 
LANDMINE WARFARE 17,609 
FANILY OF HEAVY TACTICAL VEHICLES : 
AIR TRAFFIC CONTROL 5,549 
ADVANCED COMMAND AND CONTROL VEHICLE (AC2V) 6,649 
TACTICAL UNMANNED GROUND VEHICLE (TUGV) 2,884 
LIGHT TACTICAL WHEELED VEHICLES - 
ARMORED SYSTEMS MODERNIZATION (ASM)-ENG. DEV. 6.726 
ENGINEER MOBILITY EQUIPMENT DEVELOPMENT 35,410 
NIGHT VISION SYSTEMS - ENG DEV 33,637 
COMBAT FEEDING, CLOTHING, AND EQUIPMENT 78,063 
NON-SYSTEM TRAINING DEVICES - ENG DEV 42,865 
TERRAIN INFORMATION - ENG DEV 7,369 
INTEGRATED BROADCAST SERVICE 4,867 
TACTICAL SURVEILLANCE SYSTEM - ENG DEV - 
AIR DEFENSE COMMAND, CONTROL AND INTELLIGENCE - ENG DEV 20,516 
AUTOMATIC TEST EQUIPMENT DEVELOPMENT 2,793 
DISTRIBUTIVE INTERACTIVE SIMULATIONS (DIS) - ENGINEERING DEVELOPMENT 15,966 
TACTICAL EXPLOITATION OF NATIONAL CAPABILITIES - EMD (TIARA) 15.758 
BRILLIANT ANTI-ARMOR SUBMUNITION (BAT) 180,407 
JOINT SURVEILLANCE/TARGET ATTACK RADAR SYSTEM 9,857 
POSITIONING SYSTEMS DEVELOPMENT (SPACE} 437 
COMBINED ARMS TACTICAL TRAINER (CATT) 26,713 
AVIATION - ENG DEV 5,518 
WEAPONS AND MUNITIONS - ENG DEV 20,468 
LOGISTICS AND ENGINEER EQUIPMENT - ENG DEV 20,330 
COMMAND, CONTROL, COMMUNICATIONS SYSTEMS - ENG DEV 9,796 


House 


3,124 
208,771 
6,080 
15,008 
1,154 
336,644 
69,474 


36,200 
5,596 
1,561 


1,643 
17,609 


5,549 
6,649 
2.884 


6,726 
47,710 
33,637 
78,063 
42,865 

7,369 

4,867 


20,516 


Senate 
Authorized 

3.124 
258,771 
6,080 
15,008 

1,154 
388,644 
69,474 


38,200 
5,596 
1,561 


6,143 
17,609 
8.849 
6,649 
2.884 


8.826 
47,710 
48,637 
78,063 
42,665 

7,369 

4,867 


82,316 
2,793 
15,966 
15,758 
190,207 
9,857 
437 
26,713 
5,518 
20,468 
20,330 
9,796 


$0,000 338,644 


4,500 6,143 


12,300 47,710 
2,000 35,637 


9,300 189,707 


36606 
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E 
0604806A 
0604807A 


06048086A . 


0604814A 
0604816A 
0604817A 
0604816A 
0604820A 
0604823A 
0604256A 
0604258A 
0604759A 
0605103A 
0605104A 
06053014 
0605502A 
06056014 
06056024 
0605604A 
O605605A 
O605606A 
0605702A 
0605706A 
0605709A 
0605710A 
0605712A 
O605801A 
0605802A 
06058034 
O605805A 
O605810A 
0605853A 
0605854A 
O605856A 
0605876A 
0605878A 
0605879A 
O605896A 
0605898A 
0909999A 
0603778A 


135 
136 
137 


157 
158 
189 
160 


Title Il - Research, Development, Test and Evaluation 
‘(Dollars in Thousands) FY 1997 


NBC DEFENSE SYSTEM-ENG DEV 

MEDICAL MATERIEL/MEDICAL BIOLOGICAL DEFENSE EQUIPMENT - ENG DEV 
LANDMINE WARFARE/BARRIER - ENG DEV 

SENSE AND DESTROY ARMAMENT MISSILE - ENG DEV 
LONGBOW - ENG DEV 

COMBAT IDENTIFICATION 

ARMY TACTICAL COMMAND & CONTROL HARDWARE & SOFTWARE 
RADAR DEVELOPMENT 

FIREFINDER 

THREAT SIMULATOR DEVELOPMENT 

TARGET SYSTEMS DEVELOPMENT 

MAJOR T&E INVESTMENT 

RAND ARROYO CENTER 

LOS ALAMOS MESON PHYSICS FACILITY 

ARMY KWAJALEIN ATOLL 

SMALL BUSINESS INNOVATIVE RESEARCH 

ARMY TEST RANGES AND FACILITIES 

ARMY TECHNICAL TEST INSTRUMENTATION AND TARGETS 
SURVIVABILITY/LETHALITY ANALYSIS 

DOD HIGH ENERGY LASER TEST FACILITY 

AIRCRAFT CERTIFICATION 

METEOROLOGICAL SUPPORT TO ROT&E ACTIVITIES 

MATERIEL SYSTEMS ANALYSIS 

EXPLOITATION OF FOREIGN ITEMS 

JOINT NUCLEAR BIOLOGICAL CHEMICAL TEST, ASSESSMENT AND SURVIVABILITY 
SUPPORT OF OPERATIONAL TESTING 

PROGRAMWIDE ACTIVITIES 

INTERNATIONAL COOPERATIVE RESEARCH AND DEVELOPMENT 
TECHNICAL INFORMATION ACTIVITIES 

MUNITIONS STANDARDIZATION, EFFECTIVENESS AND SAFETY 
ROT&E SUPPORT FOR NONDEVELOPMENTAL ITEMS 
ENVIRONMENTAL CONSERVATION 

POLLUTION PREVENTION 

ENVIRONMENTAL COMPLIANCE 

MINOR CONSTRUCTION (RPM) - O 

MAINTENANCE AND REPAIR (RPM) - RDT&E 

REAL PROPERTY SERVICES (APS) - RDT&E 

BASE OPERATIONS - ROT&E 

MANAGEMENT HEADQUARTERS (RESEARCH ANO DEVELOPMENT) 
FINANCING FOR CANCELLED ACCOUNT ADJUSTMENTS 

MLAS PRODUCT IMPROVEMENT PROGRAM 


Request 

4,794 
19,731 
10,149 
5,872 
16,783 
16,429 
551 
11,627 
10,129 
41,725 
21,763 


136,864 


133,012 
22,413 
31,343 

2,967 
2,905 
6,484 
14,428 
7,347 


50,906 
61,092 
1,566 
16,921 
2,282 


1,759 
13,894 
53.911 

4.319 
66,047 
92,390 

216,649 

4,801 


64.271 


Authorized 


4,794 
22,231 
10,149 

5,872 
16,783 
16,429 

551 
11,627 
10,129 
41,725 
22,763 


136,864 


133,012 
22,413 
31,343 

2,967 
2,905 
6.484 
14,428 
7,347 


50,906 
61,092 
1,566 
16,921 
2,282 


1,759 
13,894 
53,911 

4,319 
66,047 
92,390 

216,649 

4,801 


64,271 


Senate 
Authorized 


4,794 
19,731 
10,149 
17,872 
16,783 
16,429 

551 
11,627 
10,129 
41,725 
21,763 


136,864 


133,012 
22,413 
31,343 
24,667 

2,905 
6,484 
14.428 
7,347 


50,906 
61,092 
1,566 
16,921 
2,282 


1,759 
13,894 
53,911 

4,319 
66,047 
92.390 

216,649 

4,801 


64,271 


5,000 


21,700 


136,864 


133,012 
22,413 
31,343 
24,667 

2,905 
6,484 
14,428 
7,347 


50,906 
61,092 
1,566 
16,921 
2,282 


1,759 
13,894 
63,911 

4,319 
66,047 
92.390 

216,649 

4,801 


64,271 
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£3303 


PE 
0102419A 
0203726A 
0203735A 
0203740A 
0203744A 
0203752A 
0203758A 
0203801A 
0203802A 
02038064 
02038084 
0208010A 
0208053A 
0301359A 
0303140A 
0303142A 
0303150A 
0305128A 


0708045A 


Une 
No, 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 


181 


Title II- Research, Development, Test and Evaluation 


Title 

AEROSTAT JOINT PROJECT OFFICE 

ADV FIELD ARTILLERY TACTICAL DATA SYSTEM 

COMBAT VEHICLE IMPROVEMENT PROGRAMS 

MANEUVER CONTROL SYSTEM 

AIRCRAFT MODIFICATIONS/PRODUCT IMPROVEMENT PROGRAMS 
AIRCRAFT ENGINE COMPONENT IMPROVEMENT PROGRAM 
DIGITIZATION 

MISSILE/AIR DEFENSE PRODUCT IMPROVEMENT PROGRAM 
OTHER MISSILE PRODUCT IMPROVEMENT PROGRAMS 
TRACTOR RUT 

TRACTOR CARD 

JOINT TACTICAL COMMUNICATIONS PROGRAM (TRI-TAC) 
JOINT TACTICAL GROUND SYSTEM 

SPECIAL ARMY PROGRAM 

INFORMATION SYSTEMS SECURITY PROGRAM 

SATCOM GROUND ENVIRONMENT (SPACE) 
WWMCCS/GLOBAL COMMAND AND CONTROL SYSTEM 
SECURITY AND INVESTIGATIVE ACTIVITIES 

FORCE XXI 

END ITEM INDUSTRIAL PREPAREDNESS ACTIVITIES 
TOTAL, RESEARCH DEVELOPMENT TEST & EVAL ARMY 


(Dollars in Thousands) FY 1997 
Bequest 

38,940 

39,497 

197,796 

29,082 

194 

2,947 

110,180 


30,959 . 


6,199 
3,179 
6,933 
18,693 
2,124 
10,185 
3,161 
40,677 
19.804 
487 


16,842 
4,320,640 


House 


38,940 
40,497 
225,671 
29,082 
22,894 
2,947 
110,180 
50,959 
21,199 
3,179 
6,933 
18,693 
2,124 
13,485 
3,161 
40,677 
19,604 
487 
100,000 
27,842 
4,679,979 


16,642 
4,958,240 


3,300 


75,000 
11,000 
459,975 


27,842 
4,780,615 


5 
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July 30, 1996 


Hardened materials 


The budget request included $9.9 million 
for materials technology (PE 62015A). 

The conferees agree to an increase of $4.0 
million in PE 62105A for the continued devel- 
opment of hardened materials as discussed in 
the House report (H. Rept. 104-563) and the 
Senate report (S. Rept. 104-267). 

Projectile detection and cueing (PDCue) acous- 
tic fire finder system 

The budget request included $23.6 million 
for sensors and electronics survivability 
technology (PE 62120A). 

The House bill would authorize an increase 
of $1.0 million in PE 62120A for the PDCue to 
detect and localize sniper gunfire. 

The Senate amendment authorized the re- 
quest. 

The Senate recedes. 

Solid state dye lasers 


The budget request included $20.3 million 
for electronics and electronic device (PE 
62705A 


). 

The House bill would authorize an increase 
of $5.0 million in PE 62303A for continued de- 
velopment of the solid state dye laser. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Liquid propellant 

The budget request did not include funding 
for liquid propellant technologies. 

The House bill would authorize an addi- 
tional $5.0 million in PE 62618A for liquid 
propellant technologies. 

The Senate amendment would authorize an 
additional $15.0 million in PE 62624A for liq- 
uid propellant technologies. 

The conferees agree to increase of $7.5 mil- 
lion in PE 62624A for a program to address 
material compatibility, ignition and ballis- 
tic control issues, and to provide operational 
models validated by actual testing of the liq- 
uid propellant gun. 

Countermine technology development and dem- 
onstration program 

The budget request included: $4.7 million 
in PE 62712A for exploratory development of 
countermine technology; $15.2 million in PE 
63606A for advanced development of 
countermine technologies; $16.4 million in 
PE 63619A for development, prototyping, and 
demonstration of advanced countermine sys- 
tems; and $7.7 million in PE 63120D for the 
development and demonstration of tech- 
nologies for use in humanitarian demining. 
The fiscal year 1997 budget request separated 
funding for the humanitarian demining pro- 
gram from the Army’s countermine ad- 
vanced technology development program 
where countermine developments for 
military operations other than war were 
previously 

The House bill would authorize increases of 
$10.0 million in PE 62712A, $15.0 million in PE 
63606A, and $25.0 million in PE 63619A for the 
development, demonstration, and validation 
of near-term and far-term improvements in 
the countermine capabilities of U.S. forces 
for tactical countermine and demining oper- 
ations. The House report (H. Rept. 104-563) 
would direct the reassignment of humani- 
tarian demining development into a consoli- 
dated demining program. The report would 
direct the Department of Defense to put in- 
creased emphasis on developing technologies 
applicable to both military wide-area clear- 
ance requirements and demining needs and 
to emsure that technologies are developed 
and shared that meet the countermine, wide- 
area clearance, and demining needs of the 
combatant commanders-in-chief and the 
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interagency working group for humanitarian 
demining. Finally, the House report would 
direct the Secretary of Defense to develop 
plans for a countermine program that ad- 
dresses these issues and to report the plan to 
the Congressional defense committees by 
March 1, 1997. 

The Senate amendment would add $12.1 
million in PE 63696A to accelerate the dem- 
onstration and deployment of a prototype 
vehicular mounted mine detection system 
(VMMD) and an additional $4.0 million to 
continue development of navigation aids and 
improvements to permit detection systems 
to operate at convoy speeds and display data 
in real time. 

The conferees agree to an increase of $3.0 
million in PE 62712A for exploratory develop- 
ment of countermine technology, an increase 
of $11.0 million in PE 63606A for advanced de- 
velopment of prototype VMMD, an addi- 
tional $5.1 million for advanced development 
of ground penetrating radar technology, and 
an increase of $10.3 million in PE 63120D for 
the development and demonstration of tech- 
nologies for use in humanitarian demining. 

The conferees note the summary of the 
January 1996 Committee on National Secu- 
rity of the House of Representatives hearing 
on the landmine threat facing U.S. forces de- 
ploying to Bosnia and the capability of U.S. 
forces to meet the threat that was contained 
in the House report (H. Rept. 104-563). The 
conferees believe increased emphasis needs 
to be placed on the Department’s 
countermine program. The program must ad- 
dress the development of feasible near-term 
improvements in contermine capabilities 
and the longer term advanced technologies 
which would promise more comprehensive 
solutions to the countermine problem. Spe- 
cific emphasis needs to be placed on: the de- 
velopment of countermine technologies that 
can be applied to both military wide-area 
mine clearance requirements and humani- 
tarian demining needs and will require the 
best efforts of the military services; the De- 
partment’s countermine, unexploded ord- 
nance clearance and explosive ordnance dis- 
posal research and development activities; 
industry; and academia. The conferees en- 
courage the department to use the resources 
of the National Research Council of the Na- 
tional Academy of Sciences in attacking this 
difficult problem. 

The conferees reiterate the view expressed 
in the statement of managers (H. Rept. 103- 
701) which accompanied the conference re- 
port on S. 1124 (Public Law 103-337) that the 
Department of Defense should develop a co- 
ordinated program for countermine warfare. 
The conferees believe that the actions taken 
by the Department with regard to integra- 
tion and coordination of the chemical-bio- 
logical defense program may provide an ex- 
ample of how the countermine efforts of the 
Department could be better coordinated. 

The conferees note that, as reflected in the 
statement of managers relating to funds for 
research, development, test, and evaluation 
of humanitarian demining technologies, the 
Assistant Secretary of Defense for Special 
Operations and Low Intensity Conflict shall 
continue to administer that program. The 
conferees direct the maximum degree of co- 
ordination among all demining programs. 

The conferees direct the Secretary of De- 
fense to develop an integrated plan for a 
countermine program which addresses the 
issues raised above and to report the plan to 
Congress by March 1, 1997. 

Unezploded ordnance remediation 

The budget request included $19.5 million 
for environmental quality technology (PE 
62720A). 
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The House bill would authorize an increase 
of $5.0 million in PE 62720A for continued re- 
search, testing and analysis work at the 
Army Environmental Center. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Military engineering technology 

The budget request included $37.9 million 
in PE 62784A for military engineering tech- 
nology. 

The Senate amendment would authorize an 
additional $1.0 million to accelerate activi- 
ties in applied research for cold regions re- 
search in the Army’s military engineering 
technology program (PE 62784A). 

The House bill would authorize the budget 
request. 

The House recedes. The conferees agree to 
authorize an additional $1.0 million for 
project AT42 in PE 62784A recognizing the 
current needs of the Army for research into 
construction and civil engineering to support 
recent and unplanned operations in cold cli- 
mates and winter conditions in Bosnia and 
elsewhere. 

Trichloriomelamine (TCM) 

The budget request included $11.6 million 
for medical advanced technology (PE 
63002A). 

The House bill would authorize an increase 
of $500,000 in PE 63002A to conduct toxicity 
studies of TCM disinfectant that includes a 
90-day feeding in a non-rodent species to pro- 
vide Environmental Protection Agency reg- 
istration for Army future procurement from 
TCM suppliers. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Diesel/gas engine project 

The House bill would provide an additional 
$3.5 million in PE 63005A for continued devel- 
opment and Army testing of the combined 
diesel gas turbine engine program. 

The Senate amendment contained no simi- 
lar recommendation. 

The Senate recedes. 

Wave net technology 

The budget request included $23.1 million 
for command, control, and communications 
advanced technology (PE 63006A). 

The Senate amendment would authorize an 
additional $4.0 million in PE 63006A for con- 
tinued development and testing of wave net 
technology for possible application to the 
Army’s digitization initiatives. 

The House bill would authorize the budget 
request. 

The House recedes. 

Starstreak 

The budget request contained no funding 
for continued evaluation of the Starstreak 
missile. 

The House bill would authorize an increase 
of $3.0 million in PE 63003A to conduct phase 
two testing of the starstreak missile. 

The Senate amendment would authorize an 
increase of $15.0 million for the same pur- 
pose. 

The conferees agree to an increase of $14.0 
million in PE 63003A to support Army efforts 
to evaluate the Starstreak missile as a po- 
tential candidate for the air-to-air missile 
system required for the Apache attack heli- 
copter. The conferees also direct that prior 
year funds associated with the program be 
released immediately for obligation for this 
purpose. 

Missile and rocket advanced technology 

The budget request included $90.0 million 

to develop missile technologies. 
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The House bill would authorize an addi- 
tional $12.0 million in PE 63313A to support 
completion of a thorough risk reduction pro- 
gram for guidance package integration of 
the extended range Multiple Launch Rocket 
System (MLRS-ER). 

The Senate amendment would authorize an 
additional $10.0 million for the same purpose. 

The House recedes. 

The conferees agree to authorize $100.0 mil- 
lion for missile/rocket technologies. 

Objective Individual Combat Weapon (OICW) 

The budget request included $5.2 million to 
develop small arms for the armed services. 

The House bill would authorize an increase 
of $5.0 million to develop the OICW. 

The Senate amendment would support the 
budget request. 

The Senate recedes. 

The conferees agree to authorize $10.2 mil- 
lion in PE 63607A to develop competing tech- 
nologies, through phase III, and allow the 
Army to downselect to a single contract for 
the OICW at the conclusion of the review 
process. 

Battle integration center 

The budget request included $2.9 million in 
PE 63308A for Army missile defense systems 
integration. 

The Senate amendment recommended an 
increase of $27.0 million in PE 63308A for the 
Army's Battle Integration Center (BIC). 

The House bill did not include additional 
funds for BIC. 

The House recedes. 

X-ROD 

The budget request included $48.2 million 
for armament enhancement initiatives. 

The House bill would authorize an increase 
of $16.5 million for continued development of 
the X-ROD kinetic energy tank round. 

The Senate amendment would support the 
budget request. 

The Senate recedes. 

The conferees agree to authorize $64.7 mil- 
lion for PE 63639A. 

Next tank" research and development 

The budget request did not include any 
funding for “next tank“ research and devel- 
opment. 

The House bill did not address this topic. 

The Senate amendment addressed the need 
for the Army to begin to assess future con- 
cepts and requirements for a modernized 
force on a future battlefield. 

The House recedes. 

The conferees agree to authorize a total of 
$12.0 million to establish a new program ele- 
ment to accomplish several tasks: conduct 
on requirements analysis to establish a basis 
for deciding what system or mix of systems 
supports the best operational concept for de- 
feating the evolving threat; develop concep- 
tual approaches for integrating emerging 
technologies into a set of improvements that 
could be fielded in a new tank or in an up- 
graded main battle tank program; develop a 
set of requirements for the concepts selected 
by this analysis; and begin virtual proto- 
typing activities that could lead to fielding a 
revolutionary main battle tank system with- 
in 20 years. 

Tactical electronic support systems 

The budget request included $2.0 million 
for tactical electronic support systems. 

The House bill and the Senate amendment 
contained an increase of $2.0 million to fund 
integration of the work completed by the De- 
fense Advanced Research Projects Agency 
that developed the first operational proto- 
type of an intelligence fusion system known 
as the Integrated Battlespace Intelligence 
Server, or IBIS. 
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The conferees agree to authorize $4.0 mil- 
lion for PE 63745A to support technological 
transfer requirements. 

Intelligence data support systems 

The budget request included the following 

amounts for intelligence support systems: 
[Dollars in millions) 


Program Program element Funding 


All Source Analysis System (ASAS) . PE 637454 20 
we) Maritime Combat Information Sys- Pt 64231N nan... 113 


. Analysis System (IAS) , PE 268120 12 
Combat Information System (CIS) . PE 27431 77 


The House bill would authorize an addi- 
tional $2.0 million for ASAS and an addi- 
tional $1.0 million each for the IAS, JMCIS, 
and CIS in their appropriate program ele- 
ments. The House bill would also authorize 
an increase of $1.0 million in PE 1160405BB 
for the U.S. Special Operation Command’s 
research, analysis and threat evaluation sys- 
tem (SOCRATES). These funds would be used 
for improvements in interoperability, im- 
proved data fusion, reduced operator work 
load, and reduced development costs. 

The Senate amendment would authorize 
the budget request for these programs. 

The conferees agree to authorize an in- 
crease of $2.0 million in PE 63745A, $1.0 mil- 
lion in PE 64231N, $1.0 million in PE 26313M, 
and $1.0 million in PE 11604058 B as rec- 
ommended in the report accompanying the 
House bill (H. Rept. 104-563). 

Comanche helicopter 

The budget request included $288.6 million 
for continued research and development 
work associated with the RAH-66 Comanche 
Helicopter. 

The House bill would authorize an increase 
of $50.0 million in PE 64223A to support criti- 
cal development work for this aircraft. 

The Senate amendment would authorize an 
increase of $100.0 million. 

The Senate recedes. 

The conferees agree to authorize $338.6 mil- 
lion in PE 64223A for the Comanche program. 
Javelin medium anti-tank weapon 

The budget request included $1.6 million to 
continue development work for the Javelin 
missile system. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $4.5 million in PE 64611A to fur- 
ther the development of the alternate main 
charge warhead, start baseline integration 
tests, and evaluate the missile design to op- 
timize warhead performance. 

The House recedes. 

The conferees agree to authorize $6.1 mil- 
lion in PE 64611A for warhead integration ac- 
tivities. 

Heavy assault bridge 

The budget request included $35.4 million 
to conduct development work necessary to 
support engineer requirements for the heavy 
assault bridge. 

The House bill and the Senate amendment 
would authorize an increase of $12.3 million 
in PE 64649A to design heavy assault bridge- 
unique line replaceable units and develop 
software integration requirements. 

The conferees agree to authorize $47.7 mil- 
lion in PE 64649A for development work asso- 
ciated with engineer mobility equipment. 
Night vision systems-engineering development 

The budget request included $33.6 million 
to support night vision system development 
work. 

The House bill would support the budget 
request. 
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The Senate amendment would authorize an 
increase of $15.0 million in PE 64710A for re- 
search in this critical area. 

The conferees agree to authorize an in- 
crease of $2.0 million, the higher level of in- 
creased appropriation. 

The conferees agree to authorize $35.6 mil- 
lion in PE 64710A for the engineering devel- 
opment of night vision systems. 

Brilliant Anti-armor Technology (BAT) sub- 
munition 


The budget request included $180.4 million 
to continue equipment materiel development 
of the BAT system. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $9.8 million in PE 64768A to com- 
plete scheduled engineering and manufactur- 
ing development activities on time. 

The House recedes. 

The conferees agree to authorize $189.7 mil- 
lion in PE 64768A for BAT development ac- 
tivities, an increase of $9.3 million. 


Weapons and munitions 


The budget request included $20.5 million 
to conduct engineering development of weap- 
ons and munitions. 

The House bill would authorize an increase 
of $1.6 million to develop a change barrel to 
adapt a .50 caliber machine gun, and to de- 
velop an adaptor for a MK-19 installation in 
an Up-Armored High Mobility Multi-purpose 
Wheeled Vehicle. 

The Senate amendment would support the 
budget request. 

The conferees agree to authorize an addi- 
tional $1.6 million in PE 64802A to develop 
fire control improvements and the change 
barrel and adaptor as described above. 
Longbow development/night vision systems 

The budget request included $5.9 million 
for development work for the Longbow sys- 
tem. 

The House bill would support the budget 
request. 

The Senate amendment would authorize an 
increase of $12.0 million for development of 
night vision systems. 

The conferees agree to authorize $10.9 mil- 
lion, an increase of $5.0 million in PE 64816A, 
to be distributed as follows: $3.0 million for 
night vision system advance development; 
$1.0 million for Apache A Kit engineering 
manufacture and development (EMD); $1.0 
million for Apache B Kit EMD. 

High Energy Laser Systems Test Facility 

The budget request included $3.0 million in 
PE 65605A for the High Energy Laser Sys- 
tems Test Facility (HELSTF). 

The Senate amendment would authorize an 
additional $21.7 million in PE 65605A for the 
continued operation and upgrade of the facil- 
ity. 
The House bill would authorize the budget 
request. 

The House recedes. 


Combat vehicle improvement program 


The budget request included $197.8 million 
to support development efforts for a wide va- 
riety of combat vehicle systems. 

The House bill would authorize an increase 
of $17.9 million for this effort. Of this 
amount, $4.9 million would be for the re- 
manufacture of combat vehicle laser warning 
equipment and $3.0 million for the M1A2 
compact autoloader. 

The Senate amendment would authorize an 
increase of $10.0 million for high perform- 
ance flat panel displays and would direct 
that these funds assist in Horizontal Tech- 
nology Integration (HTI) of this technology 
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into the Ml Abrams tank and other combat 
platforms. 

The conferees agree to authorize an in- 
crease of $27.9 million. Of this amount, $4.9 
million would be for the combat vehicle laser 
warning system; $10.0 million for the flat 
panel display technology; and $3.0 million for 
the M1A2 compact autoloader. 

The conferees agree to a total authoriza- 
tion of $225.7 million in PE 23735A. 

Under armor auxiliary power unit 

The conferees understand that the Army 
faces higher than expected costs to integrate 
an under armor auxiliary power unit (APU) 
for the M1 tank. 

The House bill would shift $10.0 million 
from the Ml tank modification line to PE 
23735A to meet this shortfall. 

The Senate amendment did not address 
this issue. 

This Senate recedes. 

The conferees agree to authorize $10.0 mil- 
lion in PE 23735A to fund fully the under 
armor APU integration effort. 

Improved Cargo Helicopter (ICH) 

The budget request included $0.2 million 
for research and development of aircraft im- 
provements. 

The House bill and the Senate amendment 
would authorize an increase of $22.7 million 
for technology demonstrations and risk re- 
duction efforts for the programmatic devel- 
opment of the ICH program. 

The conferees agree to authorize $22.9 mil- 
lion in PE 23744A for work in improving 
heavy lift helicopter capabilities that in- 
cludes system health monitoring and vibra- 
tion reduction technologies. 

Force XXI digitization 

The budget request included $110.2 million 
for ongoing efforts to digitize the 2lst cen- 
tury Army. 
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The House bill would support the budget 
request. 

The Senate amendment would provide an 
increase of $24.0 million to ensure a success- 
ful evaluation of Force XXI technologies. 

The conferees agree to authorize $122.2 mil- 
lion in PE 23758A, an increase of $12.0 million 
for this effort. d 
Missile/air defense product improvement pro- 

gram 

The budget request included $31.0 million 
for missile and air defense improvements. 

The House bill would authorize an increase 
of $20.0 million to the budget request. 

The Senate amendment would authorize an 
increase of $55.0 million in PE 23801A. Of this 
amount, $40.0 million would be to complete 
analysis on cruise missile enhancements to 
the Patriot PAC-1 missile and an additional 
$15.0 million for evaluation of the Starstreak 
missile. 

The conferees agree to authorize $71.0 mil- 
lion in PE 23801A to complete the Patriot 
cruise missile seeker assessment. The 
Starstreak missile program is addressed 
elsewhere in this report. 

High modulus polyacrylonitrile carbon fiber 

The budget request included $27.9 million 
for Industrial Preparedness Activities (PE 
78045A). 

The conferees agree to an increase of $8.0 
million in PE 78045A to complete the multi- 
year program to develop at least two domes- 
tic sources for high modulus 
polyacrylonitrile (PAN) carbon fiber as dis- 
cussed in the House report (H. Rept. 104-563) 
and the Senate report (S. Rept. 104-267). The 
conferees direct that all applicable competi- 
tive procedures be used in the award of any 
contracts or other agreements under this 

and that cost sharing requirements 
for non-federal participants be utilized where 
appropriate. 
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Instrumented factory for gears (INFAC) 


The budget request included $16.8 million 
for Industrial Preparedness (PE 78045A). 

The House bill would authorize an increase 
of $3.0 in PE 78045A for INFAC. 

The Senate amendment authorized the 
budget request. 

The Senate recedes. 


Force XXI initiatives 


The budget request did not include any 
funding for this program. 

The House bill contained $100.0 million for 
a new program element, to be established by 
the Army, to support the Force XXI Initia- 
tives process that will allow the Army to 
conduct a timely evaluation of new equip- 
ment and technology. 

The Senate amendment would add $100.0 
million for this purpose. 


The conferees agree to authorize $75.0 mil- 
lion for Force XXI development activities. 
The Army is expected to subject programs 
with promising preliminary results to nor- 
mal reviews and evaluations required by law, 
prior to transitioning into production any 
program tested with these funds. The con- 
ferees expect the Army to budget for nec- 
essary resources in future year activities. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $7,334.7 million for 
Navy, Research and Development in the De- 
partment of Defense. The House bill would 
authorize $8,190.0 million. The Senate 
amendment would authorize $8,891.5 million. 
The conferees recommended an authoriza- 
tion of $8,068.3 million. Unless noted explic- 
itly in the statement of managers, all 
changes are made without prejudice. 
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Title Il - Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Title 

RESEARCH DEVELOPMENT TEST & EVAL NAVY 

IN-HOUSE INDEPENDENT LABORATORY RESEARCH 

DEFENSE RESEARCH SCIENCES 

SURFACE/AEROSPACE SURVEILLANCE AND WEAPONS TECHNOLOGY 
SURFACE SHIP TECHNOLOGY 

AIRCRAFT TECHNOLOGY 

MARINE CORPS LANDING FORCE TECHNOLOGY 

COMMAND, CONTROL, AND COMMUNICATIONS TECHNOLOGY 
READINESS, TRAINING, AND ENVIRONMENTAL QUALITY TECHNOLOGY 
MATERIALS, ELECTRONICS AND COMPUTER TECHNOLOGY 
ELECTRONIC WARFARE TECHNOLOGY 

UNDERSEA SURVEILLANCE WEAPON TECHNOLOGY 

MINE COUNTERMEASURES, MINING AND SPECIAL WARFARE 
OCEANOGRAPHIC AND ATMOSPHERIC TECHNOLOGY 
UNDERSEA WARFARE WEAPONRY TECHNOLOGY 

AIR SYSTEMS AND WEAPONS ADVANCED TECHNOLOGY 
PRECISION STRIKE AND AIR DEFENSE 

ADVANCED ELECTRONIC WARFARE TECHNOLOGY 

SHIP PROPULSION SYSTEM 

MARINE CORPS ADVANCED TECHNOLOGY DEMONSTRATION (ATD) 
MEDICAL DEVELOPMENT = 
MANPOWER, PERSONNEL AND TRAINING ADV TECH DEV 
ENVIRONMENTAL QUALITY AND LOGISTICS ADVANCED TECHNOLOGY 
UNDERSEA WARFARE ADVANCED TECHNOLOGY 

INDUSTRIAL PREPAREDNESS MANUFACTURING TECHNOLOGY 
SHALLOW WATER MCM DEMOS 

ADVANCED TECHNOLOGY TRANSITION 

C3 ADVANCED TECHNOLOGY 

AIR/OCEAN TACTICAL APPLICATIONS 

TRAINING SYSTEM AIRCRAFT 

AVIATION SURVIVABILITY 

ASW SYSTEMS DEVELOPMENT 

TACTICAL AIRBORNE RECONNAISSANCE 

ADVANCED COMBAT SYSTEMS TECHNOLOGY 8 
TACTICAL SPACE OPERATIONS 

SURFACE AND SHALLOW WATER MINE COUNTERMEASURES 
ADVANCED SUBMARINE COMBAT SYSTEMS DEVELOPMENT 
SURFACE SHIP TORPEDO DEFENSE 

CARRIER SYSTEMS DEVELOPMENT 

SHIPBOARD SYSTEM COMPONENT DEVELOPMENT 

SHIP COMBAT SURVIVABILITY 


Request 


15,309 
371,904 
26,312 
35,591 
20,578 
17,093 
56,159 
40,828 
75,886 
22,454 
49,580 
40,534 
44,559 
33.891 
29,315 
55,560 
15,085 
28,557 
24,212 
37,342 
19,273 
19,970 
43,583 


42,753 
104,424 
29,268 
16,519 
2,405 
6,313 
19,473 
24,085 
3,858 


86,995 
19.149 
5.772 
12,745 
9,948 
5,749 


House 


Conference 
Change Agreament 
15,309 
(10,000) 361,904 
14,800 41,112 
6,000 41,591 
20,578 
17,093 
2,000 56,159 
40.828 
6,000 81,886 
22.454 
49.580 
40,534 
13,000 57,559 
6,000 39,891 
12,000 41,315 
55,560 
15,085 
8,000 36,557 
40,000 64,212 
4,000 41,342 
19,273 
25,000 44,970 
5,000 48,583 
42,753 
20.000) 64,424 
29.268 
16,519 
2,405 
6,313 
2,500 21,973 
24,085 
3,858 
12,000 98,995 
39,000 58,149 
6.772 
23,000 35,745 
1,900 11,848 
5,749 
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Title Il - Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Tite 

PILOT FISH 

NON-ACOUSTIC ANTI-SUBMARINE WARFARE (ASW) 
RETRACT JUNIPER 

RADIOLOGICAL CONTROL 

SURFACE ASW 

ADVANCED SUBMARINE SYSTEM DEVELOPMENT 
SUBMARINE TACTICAL WARFARE SYSTEMS 

SHIP CONCEPT ADVANCED DESIGN 

ARSENAL SHIP 

SHIP PRELIMINARY DESIGN & FEASIBILITY STUDIES 
ADVANCED NUCLEAR POWER SYSTEMS 

ADVANCED SURFACE MACHINERY SYSTEMS 

CHALK EAGLE 

COMBAT SYSTEM INTEGRATION 

CONVENTIONAL MUNITIONS 

ADVANCED WARHEAD DEVELOPMENT (MK-50) 
MARINE CORPS ASSAULT VEHICLES 

MARINE CORPS MINE/COUNTERMEASURES SYSTEMS - ADV DEV 
MARINE CORPS GROUND COMBAT/SUPPORT SYSTEM 
JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOPMENT 
ADVANCED MARINE BIOLOGICAL SYSTEM 

FLEET TACTICAL DEVELOPMENT 

OCEAN ENGINEERING TECHNOLOGY DEVELOPMENT 
ENVIRONMENTAL PROTECTION 

NAVY ENERGY PROGRAM 

FACILITIES IMPROVEMENT 

CHALK CORAL 

RETRACT MAPLE 

LINK PLUMERIA 

RETRACT ELM 

SHIP SELF DEFENSE . 

WARFARE SYSTEMS ARCHITECTURE AND ENGINEERING 
COMBAT SYSTEMS OCEANOGRAPHIC PERFORMANCE ASSESSMENT 
SPECIAL PROCESSES 

NATO RESEARCH AND DEVELOPMENT 

GUN WEAPON SYSTEM TECHNOLOGY 

JOINT ADVANCED STRIKE TECHNOLOGY - DEM/VAL 
SPACE AND ELECTRONIC WARFARE (SEW) ARCHITECTURE/ENGINEERING SUPPORT 
AH-1T COMPOSITE ROTOR BLADE (H) 

OTHER HELO DEVELOPMENT 

AV-8B AIRCRAFT - ENG DEV 


Request 
93,910 


10,398 
2,886 
3,964 

26,400 
4,578 

13,807 


12,942 
131,965 
59.773 
149.679 
3.879 
26.490 
1.329 
40,106 
592 
44,891 
4,639 


3,398 
8.606 
48,401 
3,080 
2,239 
77,675 
83,809 
26,433 
24,993 
216,486 


13,650 
82,764 
9,933 
42,204 
246,833 
5,212 
73,080 
40,132 
16,874 


House 
Authorized 
93,910 


10,398 
2,886 
3,964 

85,400 
4,578 

88,807 


12,942 
131,965 
76,273 
149,679 
3,879 
29,490 
1,329 
60,106 
592 
44,891 
4,639 


3,398 
8,606 
46,401 
3,080 
2,239 
77,675 
88,809 
26,433 
24,993 
243,486 
13,650 
82,764 


47,204 
246.833 
5.212 
73.080 
40.132 
16.874 


Senate 
93,910 


10,398 
2,886 
3,964 

86,400 
4,578 

13,807 


37,942 
131,965 
78,773 
149,679 
3,879 
26,490 
1,329 
60,106 
592 
48,891 
4,639 


3,398 
8.606 
48,401 
3,080 
2,239 
77,875 
93,809 
26,433 
24,993 
279,486 
13,650 
82,764 
9,933 
69,204 
259,833 
6,212 
73,080 
51,132 
16,874 


Conference 


59,000 
25,000 
12,500 


3.000 


20,000 


5.000 
35,000 
5.000 
13,000 


16,800 


93,910 


10.398 
2,886 
3,964 

85,400 
4.578 

13,807 

25,000 

12.942 

131,965 
72,273 
149.679 
3.879 

29.490 
1.329 

60,106 

592 

44,891 

4,639 


3,398 
8,606 
48,401 
3,080 
2,239 
77,675 
88,809 
28,433 
24,993 
251,486 


13,650 
82,764 
9,933 
47,204 
259.833 
5.212 
73.080 
56,932 
16,874 
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0604231N 
0604261N 
0604262N 
0604264N 
0604265N 
0604270N 
0604301N 
0604307N 
0604310N 
0604311N 
0604312N 
0604366N 
0604372N 
0604373N 
0604503N 
0604504N 
0604507N 
0604512N 
0604516N 
0604518N 
0604524N 
0604558N 
0604561N 
0604562N 
0604567N 
0604574N 
0604601N 
0604603N 
0604610N 
0604612M 
0604616N 
0604654N 
0604703N 
0604710N 
0604719M 
0604721N 
0604727N 


Line 


Title Ii - Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Tite 

STANDARDS DEVELOPMENT 

S- WEAPON SYSTEM IMPROVEMENT 

AIR/OCEAN EQUIPMENT ENGINEERING 

P-3 MODERNIZATION PROGRAM 

TACTICAL COMMAND SYSTEM 

ACOUSTIC SEARCH SENSORS 

V-22A ` 

AIR CREW SYSTEMS DEVELOPMENT 

AIR LAUNCHED SATURATION SYSTEM (ALSS) 

EW DEVELOPMENT 

MK 92 FIRE CONTROL SYSTEM UPGRADE 

AEGIS COMBAT SYSTEM ENGINEERING 

ARSENAL SHIP 

LPO-17 CLASS SYSTEMS INTEGRATION 

TRI-SERVICE STANDOFF ATTACK MISSILE 

STANDARD MISSILE IMPROVEMENTS 

NEW THREAT UPGRADE 

AIRBORNE MCM 

SSN-688 AND TRIDENT MODERNIZATION 

AIR CONTROL 

ENHANCED MODULAR SIGNAL PROCESSOR 
SHIPBOARD AVIATION SYSTEMS 

SHIP SURVIVABILITY 

COMBAT INFORMATION CENTER CONVERSION 
SUBMARINE COMBAT SYSTEM 

NEW DESIGN SSN 

SSN-21 DEVELOPMENTS 

SUBMARINE TACTICAL WARFARE SYSTEM 

SHIP CONTRACT DESIGN/ LIVE FIRE T&E 

NAVY TACTICAL COMPUTER RESOURCES 

MINE DEVELOPMENT 

UNGUIDED CONVENTIONAL AIR-LAUNCHED WEAPONS 
LIGHTWEIGHT TORPEDO DEVELOPMENT 

MARINE CORPS MINE COUNTERMEASURES SYSTEMS - ENG DEV 
JOINT DIRECT ATTACK MUNITION 

JOINT SERVICE EXPLOSIVE ORDNANCE DEVELOPMENT 
PERSONNEL, TRAINING, SIMULATION, AND HUMAN FACTORS 
NAVY ENERGY PROGRAM 

MARINE CORPS COMMAND/CONTROL/COMMUNICATIONS SYSTEMS 
BATTLE GROUP PASSIVE HORIZON EXTENSION SYSTEM 
JOINT STANDOFF WEAPON SYSTEMS 


24,698 
4,979 
5,631 
2,074 

26,989 

12,141 

576,792 

11,069 


78,748 


89,279 
25,000 
4,272 


1,637 


14,522 
61,395 
10,750 
3.718 
6,571 
6,832 
10,280 
18,952 
394,000 
91,931 
22,899 
7,221 
5,237 
2,505 
22,322 
15,019 
5,742 
35,130 
7,346 
1,013 
1,983 


3,704 
86,266 


House 


27,098 
4,979 
5.631 
2,074 

31,489 

12,141 

613,792 

16,089 


82,248 


89,279 


4,272 
9,637 


20,522 
80,395 
10,750 
3,718 
6,571 
6,832 
10,280 
18,952 
434,000 
91,931 
23.899 
7.221 
5,237 
2,506 
22,322 
15,019 
5,742 
35,130 
8.446 
1.013 
1.983 
4,704 
86,266 


Senate 
Authorized 


24,698 
4,979 
5.631 
2,074 

46,489 

14,641 

596,792 

16,089 


143,748 


111,179 
172,000 
12,272 


1,637 


30,522 
61,395 
10,750 
3,718 
6.571 
6,832 
10,280 
18,952 
409,200 
117,931 
22,899 
7,221 
6,237 
2,505 
22,322 
18.019 
5,742 
36,130 
7,346 
1,013 
1,983 
3,704 
86,266 


1,000 


27,098 
4,979 
5,631 
2,074 

39,989 

12,141 

613,792 

16,089 


114,248 
103,279 
4.272 
9,637 
30,522 
76.595 


10,750 
3,718 
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PE 
0604755N 
0604761N 


0604771N — 


0604777N 
0604784N 
0604256N 
0604258N 
0604759N 
0605152N 
0605154N 
08605 185 
0605502N 
0605804N 
0605853N 
O605856N 
O605861N 
0605862N 
0605863N 
0605864N 
0605865N 
O605866N 
0605667N 
0605871M 
0605873M 
0909999 
010122 
0101224 
01012286 
0101402N 
0204136N 
0204152N 
0204163N 
0204229N 
0204311N 
0204413N 
0204571N 
0204575N 
O205601N 
0205604N 
0205620N 


Title Il - Research, Development, Test and Evaluation 


(Dollars in Thousands) FY 1997 


Title Request 
SHIP SELF DEFENSE 134,677 
INTELLIGENCE ENGINEERING : 
JSTARS NAVY - 
MEDICAL DEVELOPMENT 3,148 
NAVIGATION/ID SYSTEM 46,685 
DISTRIBUTED SURVEILLANCE SYSTEM 35,194 
THREAT SIMULATOR DEVELOPMENT 23,536 
TARGET SYSTEMS DEVELOPMENT 31,120 
MAJOR T&E INVESTMENT 40,612 
STUDIES AND ANALYSIS SUPPORT - NAVY 7,174 
CENTER FOR NAVAL ANALYSES 42,251 
FLEET TACTICAL DEVELOPMENT 2,998 
SMALL BUSINESS INNOVATIVE RESEARCH 8 
TECHNICAL INFORMATION SERVICES 1,725 
MANAGEMENT, TECHNICAL & INTERNATIONAL SUPPORT 20,905 
STRATEGIC TECHNICAL SUPPORT 2,059 
ROT&E SCIENCE ANO TECHNOLOGY MANAGEMENT 58,348 
ROT&E INSTRUMENTATION MODERNIZATION 6,196 
RO TAE SHIP AND AIRCRAFT SUPPORT 50,348 
TEST AND EVALUATION SUPPORT 242,891 
OPERATIONAL TEST AND EVALUATION CAPABILITY 5,999 
NAVY SPACE AND ELECTRONIC WARFARE (SEW) SUPPORT 2,868 
SEW SURVEILLANCE/RECONAISSANCE SUPPORT 11,986 
MARINE CORPS TACTICAL EXPLOITATION OF NATIONAL CAPABILITIES . 
MARINE CORPS PROGRAM WIDE SUPPORT 7,424 
FINANCING FOR CANCELLED ACCOUNT ADJUSTMENTS . 
STRATEGIC SUB & WEAPONS SYSTEM SUPPORT 41,790 
SSBN SECURITY TECHNOLOGY PROGRAM 21,340 
SUBMARINE ACOUSTIC WARFARE DEVELOPMENT 7,917 
NAVY STRATEGIC COMMUNICATIONS . 
F/A-18 SQUADRONS 425,333 
E-2 SQUADRONS 65,025 
FLEET TELECOMMUNICATIONS (TACTICAL) 20,013 
TOMAHAWK AND TOMAHAWK MISSION PLANNING CENTER (TMPC) 136,364 
INTEGRATED SURVEILLANCE SYSTEM 14,033 
AMPHIBIOUS TACTICAL SUPPORT UNITS 1,548 
CONSOLIDATED TRAINING SYSTEMS DEVELOPMENT 34,906 
ELECTRONIC WARFARE (EW) READINESS SUPPORT 1,651 
HARM IMPROVEMENT 3,348 
TACTICAL DATA LINKS 37,302 
SURFACE ASW COMBAT SYSTEM INTEGRATION 4,901 


House 
Authorized 
134,677 


10,000 

3,148 
46,685 
70,194 
23,536 
31,120 
40,612 

7,174 
42,251 

2,998 


1,725 
20,905 
2,059 
58,348 
6,196 
50,348 
244,891 
5.999 
2,868 
11,986 
7,424 
41,790 
29,340 
7,917 
423,133 
65,025 
20,013 
144,364 
36,133 
1,548 
37,906 
1,651 
58,348 
48,902 
8,901 


Senate 
Authorized 
171,677 


3,148 
46.885 
87,194 
23,536 
31,120 
40,612 

7,174 
42,251 

2,998 

1,725 
20,905 

2,059 
60,848 

6,196 
50,348 

242,891 

5.999 

2,868 
11,986 


47,424 
41,790 
26,640 

7.917 


426,333 
65,026 
20,013 

165,364 
14,033 

1,848 
43,906 
1,651 
3,348 
37,302 
4,901 


Change Agreement 


35,000 


2,000 


5,500 
(2,200) 
8,000 
22,100 
3,000 


52,500 


4,000 


150,677 


3,148 
46,885 
70,194 
23,536 
31,120 
40,612 

7,174 
42,251 

2,998 

1,725 
20,905 

2,059 
58,348 

6,196 
50,348 

244,891 

5,999 

2,868 
11,986 


7,424 


41,790 
26,840 
7,917 


423.133 
65,025 
20,013 

144,364 
36,133 

1,548 
37,906 
1,651 
55,848 
37,302 
8,901 
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PE 
0205632N 
0205633N 
0205658N 
0205667N 
0205675N 
0206313M 
0206623M 
0206624M 
0206625M 
0206626M 
0207161N 
0207163N 
* 0303109N 
0303140N 
0305160N 
0305927N 
0708011N 


XXXXXXX 


Title Il - Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Tite 

MK-48 ADCAP 

AVIATION IMPROVEMENTS 

NAVY SCIENCE ASSISTANCE PROGRAM 

F-14 UPGRADE 

OPERATIONAL NUCLEAR POWER SYSTEMS 

MARINE CORPS COMMUNICATIONS SYSTEMS 

MARINE CORPS GROUND COMBAT/SUPPORTING ARMS SYSTEMS 
MARINE CORPS COMBAT SERVICES SUPPORT 

MARINE CORPS INTELLIGENCE/ELECTRONICS WARFARE SYSTEMS 
MARINE CORPS COMMAND/CONTROL/COMMUNICATIONS SYSTEMS 
TACTICAL AIM MISSILES 

ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE (AMRAAM) 
SATELLITE COMMUNICATIONS (SPACE) 

INFORMATION SYSTEMS SECURITY PROGRAM 

DEFENSE METEOROLOGICAL SATELLITE PROGRAM (SPACE) 
NAVAL SPACE SURVEILLANCE 

INDUSTRIAL PREPAREONESS 

JOINT SERVICE NON-LETHAL WEAPONS TECHNOLOGIES PROGRAM 
ACQUISITION CENTER OF EXCELLENCE 

Classified Programs 

TOTAL, RESEARCH DEVELOPMENT TEST & EVAL NAVY 


Request 
12,772 
53.512 

5.067 
9,879 
55.876 
56,687 
7.280 
5,211 


501,598 
7,334,734 


House 


12,772 
53,512 
5,067 
9,879 
55,876 
58,542 
7,280 
5.211 


58,415 
2.274 
38,257 
26,936 
1,195 
706 
35,526 


669,598 
8,189,957 


8,891,534 


Conference 
Change Agreement 
12,772 
53,512 
10,000 15.067 
9,879 
55,876 
1,855 58,542 
7,280 
5,211 
(4,490) 53,925 
2,274 
38,257 
26,936 
15,000 16,195 
706 
30,000 65,526 
15,000 15,000 
6,000 8,000 
5,700 507,298 
733,565 6,068,299 
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Continuous wave superconducting radio fre- 
quency free electron laser 

The budget request included $26.3 million 
for surface/aerospace surveillance and weap- 
ons technology (PE 62111N). 

The House bill and Senate amendment 
would authorize an increase of $9.0 million in 
PE 62111N for the continuous wave super- 
conducting radio frequency free electron 
laser (FEL) program. 

The conferees agree to an increase of $9.0 
million in PE 62111N for the continuation of 
the FEL program as discussed in the House 
report (H. Rept. 104-563) and the Senate re- 
port (S. Rept. 104-267). The conferees under- 
stand that there will be significant cost 
sharing between the Commonwealth of Vir- 
ginia and the private sector in this effort. 
The conferees encourage the Department of 
Energy to build on this Navy project to meet 
the needs of materials scientists in univer- 
sities and industry. 

Advanced gun systems technology program 

The budget request included $4.8 million in 
PE 62111N for applied research in advanced 
gun and projectile technologies in support of 
the naval surface fire support (NSFS) pro- 


gram. 

The House bill would authorize an increase 
of $2.8 million to accelerate development of 
advanced miniaturized, gun-hardened global 
positioning system/inertial navigation (GPS/ 
INS) guidance and control technology and 
development of advanced technologies for 
next-generation gun systems. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Rocket propulsion programs 

The House bill authorized an increase of 
$19.0 million for rocket propulsion tech- 
nology programs in PE 62111N, PE 63217N, PE 
62601F, and PE 63302F. 

The Senate amendment contained no simi- 
lar provision. 

The conferees agree to provide an increase 
of $19.0 million as specified in the House re- 
port (H. Rept. 104-563). 

Power electronic building blocks 


The budget request included $35.6 million 
for surface ship technology programs (PE 
62121N). 

The House bill and the Senate amendment 
would authorize an increase of $6.0 million in 
PE 62121N for power electronic building 
blocks (PEBB) systems. 

The conferees agree to an increase of $6.0 
million in PE 62121N for the continued devel- 
opment of PEBB technology for the rapid 
Switching and control of high power elec- 
trical systems as discussed in the House re- 
port (H. Rept. 104-563 and the Senate report 
(S. Rept. 104-267). The conferees urge that 
the increase be used for the development of 
virtual prototyping tools that can be used to 
visualize and evaluate the performance of 
new reconfigurable ship electronic power 
systems that can survive battle damage and 
component failures. 

Communications technology 


The budget request included $56.2 million 
in PE 62232N to continue development of key 
communications technologies for air, ship 
and submarine platforms. : 

The House bill would authorize an increase 
of $2.0 million to the budget request for sup- 
port of wireless and satellite communica- 
tions research in the areas of integrated an- 
tenna systems, communications hardware 
design, communications algorithm develop- 
ment and high-frequency device modeling 
and measurements. 
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The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Materials, electronics and computer technology 

The budget request included $75.9 million 
in PE 62234N for materials, electronics and 
computer technology. 

The House bill would authorize an increase 
of $1.0 million in PE 62234N for composite en- 
gineered materials to address the future 
needs of naval shore facility maintenance 
and repair. 

The Senate amendment would authorize an 
increase of $5.0 million in PE 62234N to ad- 
dress new materials processes such as resin 
transfer molding and the establishment of 
second sources for carbon fibers and prepreg 
systems. 

The conferees agree to authorize an in- 
crease of $6.0 million for new materials proc- 
esses as discussed in the House report (H. 
Rept. 104-563) and the Senate report (S. Rept. 
104-267). 

Undersea weapons 

The budget request included $33.9 for un- 
dersea warfare weapon technology (PE 
62633N). 

The House bill and the Senate amendment 
would authorize an increase of $6.0 million in 
PE 62633N for development of undersea weap- 
ons. 

The conferees agree to an increase of $6.0 
million in PE 62633N for the Navy’s Undersea 
Weapons Technology program to accelerate 
the development and demonstration of tech- 
nologies applicable to a quick reaction anti- 
submarine/anti-torpedo weapon for close- 
range engagements and for the protection of 
surface ships and submarines from torpedo 
attack as discussed in the House report (H. 
Rept. 104-563) and the Senate report (S. Rept. 
104-267). 

Maritime avionics subsystems and technology 
program 

The budget request included $29.3 million 
for advanced development of air systems and 
weapons advanced technology (PE 63217N). 

The House bill would authorize an increase 
of $10.0 million in PE 63217N for the mari- 
time avionics subsystems and technology 
(MAST) program. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

In the statement of managers accompany- 
ing the conference report on S. 1124 (H. Rept. 
104-450), the conferees authorized $10.0 mil- 
lion to continue the MAST program in fiscal 
year 1996 and recommended that the Sec- 
retary of the Navy consider requirements for 
continuation of the program in future budget 
requests. The conferees believe that the 
Navy science and technology program must 
continue to place emphasis on the develop- 
ment of advanced avionics architectures and 
systems. Because of the congressional inter- 
est in this program and the importance of 
advanced avionics architectures to future 
aircraft systems, the conferees expect the 
Secretary of the Navy to include funding for 
the MAST program in the fiscal year 1998 
budget request. 

Mobile off-shore base 


The budget request included $9.2 million in 
PE 63238N to continue concept development 
of the mobile off-shore base (MOBS). 

The House bill would authorize reduction 
of $9.2 million in the budget request. 

The Senate amendment would approve the 
budget request. 

The House recedes. 

The conferees note that the Secretary of 
Defense has not reported to the congres- 
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sional defense committees the plan and 
schedule for incorporating MOBS in the De- 
fense Acquisition Board process and accom- 
plishing a Milestone 0 review, as directed in 
the statement of managers accompanying 
the conference report on S. 1124 (H. Rept. 
104-450). 

Project M 

The budget request included no funding 
Project M. a technology program for the ac- 
tive control of machinery platforms. 

In fiscal year 1996, Congress authorized and 
appropriated $7.0 million in PE 63569E to 
continue the transfer of Project M tech- 
nology from the Defense Advanced Research 
Projects Agency (DARPA) to the Navy. The 
program has been focused on the demonstra- 
tion of active control of machinery raft 
structural dynamics and magnetic levitation 
using rafts that represent future submarine 
engine room structures. The research has 
been significant because it has demonstrated 
that large scale implementation of active 
control for complex structures is possible. 
Additional funding in fiscal year 1997 would 
permit realistic testing of high fidelity quar- 
ter scale physical models that will provide 
quantitative performance data and other 
critical information that can be used to de- 
fine the scope of applications for this tech- 
nology in future submarine or surface ship 
designs. There is also potential for the ex- 
panded use of this technology in a broad 
spectrum of other military, space, and com- 
mercial applications where quieting of sys- 
tems and subsystems is important. 

The House bill would authorize an increase 
of $8.0 million in PE 63508N to complete tran- 
sition of Project M from DARPA to the 
Navy. 

The Senate amendment would authorize an 
increase of $8.0 million above the budget re- 
quest in PE 63508N for the continued develop- 
ment of Project M. 

The conferees agree to an increase of $8.0 
million above the budget request in PE 
63508N for the continues development of 
Project M and to complete its transition 
from DARPA to the Navy. The conferees also 
direct that the Secretary of the Navy submit 
a report, no later than March 1, 1997, that 
provides a detailed assessment of: 

(1) the current status of the Project M pro- 


gram; 

(2) the Secretary’s plans for continued de- 
velopment of the project M technology; 

(3) future milestones for the maturing of 
the technology; 

(4) the Navy’s plan for incorporating 
Project M technology into the design of its 
next generation of nuclear attack sub- 
marine; and 

(5) funding included in the future years de- 
fense program to satisfy this plan. 
Commandant’s warfighting laboratory 

The budget request included $24.4 million 
in PE 63640M, including $3.5 million for the 
Commandant of the Marine Corps 
warfighting laboratory, “Sea on”, 

The House bill would authorize an increase 
of $5.0 million for this initiative. 

The Senate amendment would authorize an 
increase of $40.0 in PE 65873M, Marine Corps 
Program-wide Support, for technology sup- 
porting experiments in “Hunter Warrior”, 
the first advanced warfighting experiment 
being conducted by the Commandant’s 
warfighting laboratory, and to support tech- 
nology enhancements for follow-on limited 
objective experiments in fiscal year 1997. 

The conferees agree to authorize an in- 
crease of $40.0 million in PE 63640M for sup- 
port of the Commandant's warfighting lab- 
oratory. The conferees agree that the Marine 
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Corps should budget for continuation of this 
initiative in future budget requests. The con- 
ferees also agree with the view expressed in 
the Senate report (S. Rept. 104-267) that con- 
tinued support for the Marine Corps “Sea 
Dragon“ process will be based on the dem- 
onstrated ability of the Marine Corps to 
budget adequately for the rapid fielding of 
new technologies supported by the results of 
the Sea Dragon experiments. 
Tactical fiber optic communications 

The House bill would authorize an increase 
of $1.75 million in PE 63640M for the Navy 
and the Marine Corps to exploit commercial 
advances in lightweight fiber optics for com- 
munications purposes and to demonstrate 
the use of lightweight tactical fiber optics 
for communications in a littoral scenario. 

The Senate amendment would authorize 
the requested amount. 

The House recedes. 
Medical mobile monitor 

The budget request included $37.3 million 
for medical development programs (PE 


63706N). 

The House bill would authorize an increase 
of $4.0 million in PE 68706N for the develop- 
ment of a medical mobile monitor to assist 
physicians and other medical personnel in 
the diagnosis and treatment of injuries and 
illness, and has the capability to interface 
with portable personal computers. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Smart base 

The budget request included $20.0 million 
for the Navy’s Environmental Quality and 
Logistics program (PE 63712N). 

The Senate amendment would authorize an 
increase of $25.0 million in PE63712N for the 
Smart Base technology demonstration. 

The House bill would authorize the budget 
request. 

The House recedes. The conferees agree to 
an increase of $25.0 million in PE 63712N for 
the Smart Base technology demonstration. 
In executing the program, the conferees in- 
struct the Department of the Navy to mini- 
mize costs by seeking cost sharing partner- 
ships with other Federal agencies, and state 
and local governments, as well as commer- 
cial activities. 


Littoral warfare advanced technology dem- 
onstration 


The budget request included $43.6 million 
in PE 68747N for undersea warfare advanced 
technology development. 

The House bill would authorize an increase 
of $10.0 million to the budget request for at- 
sea demonstration and evaluation of broad 
band, low low frequency active (LLFA) 
acoustic technology for the detection of 
quiet, slow moving submarines in the widely 
variable environment of the world’s littoral 
regions. 

The Senate bill would authorize the re- 
quested amount. 

The House recedes. The conferees direct 
the Secretary of the Navy to report to the 
Congress on the Navy’s intentions with re- 
gard to further development and exploitation 
of LLFA acoustic technology with the sub- 
mission of the Navy’s fiscal year 1998 budget 
request. ; 

Undersea weapons advanced technology dem- 

onstration 

. The budget request included $2.8 million 
for project R2267 in PE 63747N. This project 
develops and demonstrates advanced under- 
sea weapons component prototypes for inser- 
tion into current undersea weapons to up- 
grade their capabilities. 
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The House bill and the Senate amendment 
would authorize an increase of $5.0 million in 
PE 63747N for development and demonstra- 
tion of advanced technology prototype im- 
provements to current undersea weapons 
systems, including environmental emissions 
compliant alternative torpedo fuels and ad- 
vanced broadband homing system tech- 
nologies and software algorithms to improve 
the countermeasure resistance of U.S. under- 
sea weapons. 

The conferees agree to an increase of $5.0 
million in PE 63747N. 

Shallow water mine countermeasures 

The budget request included $42.8 million 
in PE 63782N for development and dem- 
onstration of mine countermeasures ad- 
vanced technology, including $6.4 million for 
continued development of the advanced 
lightweight influence sweep system (ALISS). 

The House bill would authorize an increase 
of $5.0 million in PE 63782N to complete de- 
velopment, fabrication and testing of the 
full-scale superconducting magnet that is 
one of the two major subsystems of the 
ALISS. 

. The Senate amendment would authorize an 
increase of $3.0 million in PE 63782N for com- 
pletion of the science and technology dem- 
onstration program for the beach zone array 
subsystem of the explosive neutralization 


program. 

The conferees agree to authorize the re- 
quested amount. 

The conferees recommend that the Navy 
include funding in future budget requests to 
complete advanced technology development 
and demonstration of the ALISS, as rec- 
ommended in the House report (H. Rept. 104 
563), and to complete the science and tech- 
nology demonstration program for the beach 
zone array subsystem of the explosive neu- 
tralization program, as recommended in the 
Senate report (S. Rept. 104-267). 

Advanced technology transition 

The budget request included $104.4 million 
in PE 63792N for the Navy's Advanced Tech- 
nology Transition program to demonstrate 
high-risk/high payoff technologies that could 
significantly improve the warfighting capa- 
bilities of the fleet and joint forces. 

The House bill would authorize a decrease 
of $20.0 million from the budget request in 
PE 63792N. The House report (H. Rept. 104- 
563) commended the leadership of the Navy’s 
science and technology community for the 
advanced technology transition initiative 
and the potential that it presents for accel- 
erating the application of technology base 
solutions to fleet and joint warfighting re- 
quirements. However, the House report also 
included reservations about the growth in 
funding for the program and the increase in 
the number of projects encompassed by it 
that have occurred since fiscal year 1995. The 
House report expressed the view that the 
program needs to be highly selective and 
sharply focused on a relatively limited num- 
ber of projects that are aimed at solutions to 
some of the Navy's most critical problems. 

The Senate amendment would authorize 
the requested amount. 

The Senate recedes. 


Research for advanced submarine technology 


The budget request included $19.1 million 
in PE 63504N for advanced submarine combat 
systems development and $26.4 million in PE 
63561 N for advanced submarine system devel- 
opment, but no funding in PE 63508N for ad- 
vanced submarine technology. 

Both the House bill and the Senate amend- 
ment were influenced by a report, Report on 
Nuclear Attack Submarine Procurement and 


July 30, 1996 


Submarine Technology, submitted to Con- 
gress by the Secretary of Defense on March 
26, 1996 in compliance with section 131 of the 
National Defense Authorization Act for Fis- 
cal Year 1996. This report reflected rec- 
ommendations of a submarine technology as- 
sessment panel, also known as the Baciocco 
Panel, that was commissioned by the Sec- 
retary of the Navy to provide an independent 
evaluation of available and future submarine 
technologies and an assessment of their fea- 
sibility, cost, and potential benefits or draw- 
backs with respect to their incorporation 
into a new submarine platform. 

The House bill would authorize an increase 
of $208.0 million for advanced submarine 
technologies. The House report (H. Rept. 104- 
563) provides detailed direction on how this 
authorization would be distributed. 

The House bill would authorize an increase 
of $18.0 million in PE 63508N for applied re- 
search and exploratory development in ad- 
vanced submarine concepts, including 
Baciocco Panel recommendations, and for 
transition of advanced ship and submarine 
technologies developed under the Defense 
Advanced Research Projects Agency 
(DARPA). Of the additional amount provided 
in PE 68508N, $8.0 million would be to com- 
plete the transfer to the Navy of the tech- 
nology for actively controlled machinery 
platforms demonstrated in DARPA Project 
M“. 

The House bill would authorize an increase 
of $60.0 million to the budget request for 
demonstration and validation of core tech- 
nologies identified in the Secretary of De- 
fense’s report, including improved acoustic 
sensors and processing, hydrodynamics, 
structural acoustics (including active con- 
trols and mounts), and propulsors (including 
integrated stern and electric drive), which 
would be distributed as follows: 

In millions 


PE 63504N, Advanced Submarine 
Combat Systems Development: 


Advanced Acoustic Sensors $10.0 
Advanced Acoustic Signal Process- 
ing ....... A — T 10.0 
PE 63561 N, Advanced Submarine Sys- 
tems Development: 
Structural Acoustics . 15.0 
(( ( 20.0 


The House bill would direct that, of the 
$60.0 million increase, a total of $20.0 million 
would be equally divided between the two 
submarine shipbuilders, Electric Boat Divi- 
sion and Newport News Shipbuilding, for the 
purpose of ensuring that these shipbuilders 
are principal participants in the process of 
including new technologies into the design 
and construction of the submarines built at 
their respective shipyards. The House report 
(H. Rept. 104-563) would direct the Secretary 
of the Navy to ensure that those shipbuilders 
have access for such purposes to the Navy 
laboratories and the Office of Naval Intel- 


nce. 

The House bill would authorize an increase 
of $38.0 million to the budget request for 
demonstration and validation of the Cat- 
egory I and Category II technologies de- 
scribed in the Secretary's report as follows: 

(1) PE 63504N: $19.0 million for demonstra- 
tion and validation of passive ranging/target 
motion analysis, large aperture processing, 
matched environmental processing, total 
ship monitoring system improvements, near- 
term multi-line towed array, high gain 
multi-line towed array, lightweight wide ap- 
erture array fiber optics, and high gain hull 
array; and 

(2) PE 68561N: $19.0 million for demonstra- 
tion and validation of electro-mechanical/ 
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electro-hydraulic actuators, advanced weld- 
ing processes, power electronic building 
blocks, advanced propulsor fabrication, ad- 
vanced hybrid propulsors, advanced coatings, 
rim driven motors, and elastomeric ejection 


system. 

The House bill would authorize an increase 
of $50.0 million in PE 63563N to initiate the 
design of new, next-generation nuclear at- 
tack submarines. The $50.0 million would be 
equally divided between the two shipbuilders 
for this purpose. The design effort would pro- 
ceed in parallel with the construction of four 
developmental submarines so that these two 
original designs would be ready to compete 
for serial production in fiscal year 2003. 

The House bill would authorize an increase 
of $40.0 million in PE 64558N to produce de- 
sign improvements for four developmental 
submarines that would be built at Electric 
Boat Division and Newport News Shipbuild- 
ing as a consequence of section 131 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996. The $40.0 million would be equally 
divided between the two shipbuilders. Each 
shipbuilder would be allowed to propose to 
the Secretary of the Navy any design im- 
provement that the shipbuilder considers ap- 
propriate for the submarines being built by 
that shipbuilder. 

The House bill would authorize an increase 
of $2.0 million in PE 14224N for further devel- 
opment and evaluation of wake trial sensors. 

The Senate amendment would authorize a 
total increase of $100.0 million for advanced 
submarine technology initiatives identified 
in the Secretary of Defense’s report. This in- 
crease would be distributed as follows: 

(1) $60.0 million for development of core 
technologies, including $20.0 million in PE 
63504N and $40.0 million in PE 63561N; and 

(2) $40.0 million for development of the Cat- 
egory I and Category II technologies identi- 
fied in the Secretary of Defense’s report, in- 
cluding $20.0 million in PE 63504N and $20.0 
million in PE 63561N. 

The Senate report (S. Rept. 104-267) would 
direct the Navy to use these funds to carry 
out the high priority development efforts 
identified in the Secretary of Defense’s re- 
port to Congress, emphasizing advanced hy- 
drodynamic and hydroacoustic research, 
using advanced modeling that is validated, 
when appropriate, by the use of large scale 
models before insertion into the final design. 
The Senate report would also emphasize that 
the authorized increase would be for develop- 
ing new technologies, not for the purpose of 
resolving funding shortfalls in existing pro- 
grams or for improving combat systems or 
sensors on older submarines. 

The conferees agree to authorize an in- 
crease of $8.0 million in PE 63508N for 
Project “M”. This authorization is discussed 
in more detail elsewhere in this statement of 


managers. 

The conferees also agree to an increase of 
$60.0 million for demonstration and valida- 
tion of core technologies identified in the 
Secretary of Defense’s report, including im- 
proved acoustic sensors and processing, 
hydrodynamics, structural acoustics (includ- 
ing active controls and mount), and 
propulsors (including integrated stern and 
electric drive). This increase will be distrib- 
uted as follows: 

Un millions of dollars! 

PE 63504N, Advanced Submarine 

Combat Systems Develop- 
ment: 


Advanced Acoustic Sensors ...... 10.0 
Advanced Acoustic Signal Proc- 
A REOPEN EE DEE TASER 10.0 
PE 63561N, Advanced Submarine 
Systems Development: 
Hydrodynamios . 5.0 
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15. 
Propulsors 20.0 


The conferees direct that, of the $60.0 mil- 
lion increase, a total of $20.0 million will be 
equally divided between the two submarine 
shipbuilders, Electric Boat Division and 
Newport News Shipbuilding, for the purpose 
of ensuring that these shipbuilders are prin- 
cipal participants in the process of including 
new technologies into the design and con- 
struction of the submarines built at their re- 
spective shipyards. The conferees further di- 
rect the Secretary of the Navy to ensure 
that those shipbuilders have access for such 
purpose to the Navy laboratories and the Of- 
fice of Naval Intelligence. 

The conferees also authorize a further in- 
crease of $38.0 million to the budget request 
for demonstration and validation of the Cat- 
egory I and Category II technologies de- 
scribed in the Secretary’s report. The rec- 
ommended increase will be distributed as fol- 
lows: 

(1) PE 63504N: $19.0 million for demonstra- 
tion and validation of passive ranging/target 
motion analysis, large aperture processing, 
matched environmental processing, total 
ship monitoring system improvements, near- 
term multi-line towed array, high gain 
multi-line towed array, lightweight wide ap- 
erture array fiber optics, and high gain hull 
array; and 

(2) PE 63561N: $19.0 million for demonstra- 
tion and validation of electro-mechanical/ 
electro-hydraulic actuators, advanced weld- 
ing processes, power electronic building 
blocks, advanced propulsor fabrication, ad- 
vanced hybrid propulsors, advanced coatings, 
rim driven motors, and elastomeric ejection 
system. 

Submarine towed array processing software 

The budget request included $19.1 million 
in PE 63504N for advanced submarine combat 
systems development. 

The Senate amendment would authorize an 
increase of $8.0 million in PE 63504N to im- 
prove the overall performance of both sonar 
and combat control systems by the improve- 


ment of their ASW acoustic processing. 
The House bill would authorize the re- 
quested amount. 


The Senate recedes. 

Aircraft carrier research and development 

The budget request included $12.7 million 
in PE 63512N for carrier systems develop- 
ment, including $8.3 million for development 
and demonstration of technologies that may 
be used in the future aircraft carrier (CVX- 
78) now planned to begin construction con- 
tract award in fiscal year 2006. 

To accelerate development and demonstra- 
tion of technologies for the CVX-78 and to 
establish a more reasonable ramp to ship de- 
sign, component development, and the pro- 
duction decision for the CVX-78, the House 
bill would authorize an increase of $23.0 mil- 
lion to the budget request in PE 63512N. The 
House report (H. Rept. 104-563) indicated 
these funds would be used for development of 
technologies for advanced aircraft launch 
systems, advanced armor concepts, inte- 
grated topside design, initial computing 
plant systems architecture analysis, and de- 
velopment of advanced modeling and simula- 
tion. 

The Senate amendment would authorize an 
increase of $52.0 million above the budget re- 
quest in PE 63512N for aircraft carrier re- 
search and development. 

The Senate recedes. 

Navy surface combatant 

The budget request included $12.9 million 
in PE 63564N for ship preliminary design and 
feasibility studies. 
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The Senate amendment would authorize an 
increase of $25.0 milllion in PE 63564N to in- 
crease funding for development of the Navy's 
next generation of surface combatant, the 
SC-21, to provide a level of funding that 
could lead to an orderly development and 
transition to procurement after the turn of 
the century. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 


Advanced surface machinery program—inter- 
cooled recuperated engine 


The budget request included $59.8 million 
in PE 63573N for the advanced surface ma- 
chinery program, including $34.1 million to 
continue advanced development of the inter- 
cooled recuperated (ICR) gas turbine engine. 
The ICR will be the propulsion engine for the 
SC-21 next generation surface combatant. 
Current plans call for introduction of the 
ICR into the fleet as the propulsion system 
for future DDG-51 class ships. The ICR prom- 
ises 30 percent propulsion fuel savings com- 
pared to the current Navy gas turbine, in- 
creased range, and environmental emissions 
compliance. The engine is also being consid- 
ered as the propulsion system for the multi- 
national European “Horizon” frigate. The 
“Horizon” program is a collaborative effort 
among U.S., British, and French navies. 

The ICR has been in advanced development 
since December 1991, and is now undergoing 
development full scale system testing at 
Pyestock, England. Tests to date confirm en- 
gine design predictions and the 30 percent 
fuel savings benefits of recuperation. During 
the engine tests in early 1995, the 
recuperator developed air leaks which re- 
quired its removal and return to the manu- 
facturer. Intensive investigation revealed 
both design flaws and manufacturing; process 
problems. A recuperator recovery plan was 
instituted by the management team and full 
scale engine tests resumed in January 1996, 
using a redesigned recuperator. A second test 
site is to be established at the Navy's Ship 
Systems Land Based Engineering Site 
(LBES) to support ICR engine endurance and 
qualification testing, integration of the ICR 
engine into the DDG-5l, and integrated 
power system development for the S-21. 

The House bill would authorize an increase 
of $12.5 million to the budget request; to com- 
plete preparations for supporting ICR engine 
endurance and qualification tests at the 
LBES. The House report (H. Rept. 104-563) 
expressed concern that the Navy’s decision 
to proceed with the 500 hour endurance test 
and the final 1000 hour qualification test at 
the LBES is not supported by adequate fund- 
ing, and directed the Secretary of the Navy 
to ensure that these funds are included in 
the fiscal year 1998 budget request. The 
House report would also direct the Navy to 
obligate no more than 25 percent of the fiscal 
year 1997 funds until the Secretary of the 
Navy reviews the results of the develop- 
mental testing and progress in resolving the 
recuperator problem and reports the results 
of this review, not later than December 31, 
1996, to the congressional defense commit- 
tees. 

The Senate amendment would autorize an 
increase of $19.0 million to the budget re- 
quest in PE 63573N for the ICR engine. Of 
this amount: 

(1) $12.5 million would be to establish an 
ICR test facility at the Navy’s existing land- 
based test site; and 

(2) $6.5 million would be for at-sea testing 
of the ICR engine. 

The Senate recedes. 
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Insensitive munitions 


The budget request included $7.3 million in 
PE 63609N for insensitive munitions ad- 
vanced development. 

The House bill would authorize an addi- 
tional $3.0 million to ensure adequate fund- 
ing is available for the program. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to increase the budget 
request by $3.0 million for insensitive muni- 
tions advanced development. 

Lightweight 155MM howitzer program 

The budget request included $44.9 million 
in PE 63635M for Marine Corps ground com- 
bat and support systems. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize an 
increase of $4.0 million in PE 63635M to in- 
corporate new technologies into the Marine 
Corps lightweight 155mm howitzer and its as- 
sociated training devices. 

The Senate recedes. 

Cooperative engagement capability 

The budget request included $164.5 million 
in PE 68755N and $9.9 million in PE 24152N for 
continued development of the Navy’s cooper- 
ative engagement capability (CEC). Funding 
provided by the budget request would focus 
on the development of shipboard and air- 
borne cooperative engagement systems 
(CES), initial operational test and evalua- 
tion of shipboard CES, and development of 
a integrated logistic support for the 


CEC is designed to enhance the warfighting 
capabilities of ships and aircraft by combin- 
ing the data derived from various sensors 
into a single common representation that is 
available with the same positional accuracy 
to all participating ships. The Navy reports 
that a challenging cruise missile defense ex- 
ercise, Mountain Top, which relied heavily 
on CEC position information, was held ear- 
lier this year in Hawaii. The exercise in- 
volved over-the-horizon detection, tracking, 
and engagement of a variety of difficult tar- 
gets. The Navy currently projects that ini- 
tial operational capability of the system will 
be achieved by September 1996. During testi- 
mony at this year’s defense posture hearing, 
the Secretary of Defense singled out CEC as 
a program of high priority that he chose to 
accelerate because of its great potential for 
linking units from more than one service to- 
gether and greatly increasing their 
warfighting ability. 

Despite relatively robust funding for CEC 
in this year’s budget request, it contains no 
funding to pursue joint service integration 
efforts that were begun last year. Successful 
consummation of these efforts, in con- 
sonance with the Navy’s baseline program, 
could greatly leverage the capability of the 
services to conduct joint operations and pro- 
vide ballistic missile defense. Another area 
not addressed by the budget request, an issue 
raised in committee hearings this year, is re- 
ported interference between CEC and other 
data links currently in use in the fleet. 

The House bill would authorize an increase 
of $17.0 million in PE 68755N for the CEC pro- 
gram and urge the continued acceleration 
and expansion of joint service integration ef- 
forts, including application to the Airborne 
Warning and Control Systems (AWACS) air- 
craft, Patriot and Theater High Altitude 
Area Defense (THAAD) missile systems, Ma- 
rine Corps TPS-59 radar and the HAWK mis- 
sile system. 

The Senate amendment would authorize an 
increase of $63.0 million above the budget re- 
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quest for CEC in PE 68755N to permit contin- 
ued pursuit of a number of promising efforts, 
including CEC integration with AWACS and 
national sensors, to accelerate development 
of an airborne capability for the system, and 
to address the issue of CEC interference with 
other fleet data links, particularly the link 
installed on the SH-60B. 

The conferees agree to an increase of $35.0 
million in PE 53755N for the CEC program 
and urge the continued acceleration and ex- 
pansion of joint service integration efforts, 
including application to AWACS aircraft, 
Patriot and THAAD missile systems, Marine 
Corps TPS-59 radar and the HAWK missile 
system. The conferees also direct the Sec- 
retary of the Navy to prepare a detailed re- 
port, for submission no later than March 15, 
1997, on: 

(1) progress made in resolving the issue of 
spectrum interference as a result of the re- 
allocation under title VI of the Omnibus 
Reconciliation Act of 1993 of the spectrum in 
which CEC operates; and 

(2) steps that the Secretary has taken to 
address and resolve harmful interference be- 
tween CEC and other fleet weapons systems 
and data links. 


Strike missile evaluation 


The budget request did not include funding 
for evaluation of a variant of the Navy’s 
Standard missile for use by Navy ships to 
conduct long-range strike. 

The Senate amendment would authorize an 
increase of $24.0 million above the budget re- 
quest in PE 63795N to evaluate the potential 
of the Standard missile to satisfy long-range 
strike and supersonic sea-skimming target 
requirements. 

The House bill would not authorize an in- 
crease for this purpose in PE 63795N. 

The Senate recedes. 

Naval surface fire support program 

The budget request included $42.2 million 
in PE 68795N for gun weapons system tech- 
nology. Of this amount, $20.2 million is for 
the continued development of a 5-inch ex- 
tended range guided munition (ERGM) 
round. The Navy is developing this round to 
address a gap in its ability to provide accu- 
rate naval surface fire support (NSFS) dur- 
ing an amphibious assault at the ranges dic- 
tated by current requirements. Of the $20.2 
million, no funds have been budgeted for risk 
mitigation in the development of a GPS/INS 
guidance unit for the projectile, the compo- 
nent judged to have the greatest technical 
risk. 

The House bill would not authorize an in- 
crease of $5.0 million to the budget request 
to build on the Navy’s guidance risk reduc- 
tion program; accelerate development and 
qualification of micro-electro-mechanical 
systems (MEMS)-based, low cost global posi- 
tioning system/inertial navigation system 
(GPS/INS) guidance and control technology; 
and ensure the availability of that tech- 
nology for the Navy’s 5-inch ERGM produc- 
tion program and for other guided muni- 
tions, rocket, and missile programs. 

The Senate amendment would authorize an 
increase of $3.0 million to the budget request 
in PE 68795N for risk mitigation in develop- 
ment of the 5-inch ERGM. 

The Senate recedes. 

The conferees agree to an increase of $5.0 
million in PE 63795N for risk mitigation in 
development of the Navy’s 5-inch ERGM and 
acceleration of the development of MEMS- 
based GPS/INS guidance and control tech- 
nology for the ERGM projectile. Consistent 
with direction provided in the National De- 
fense Authorization Act for Fiscal Year 1996, 
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the conferees also agree to authorize an in- 
crease of $0.4 million above the budget re- 
quest to support the retention of two Jowa 
class battleships on the naval register in an 
inactive status until the Navy is able to re- 
place their potential NSFS capability. 

Light airborne multi-purpose system helicopter 

program 

The budget request included $40.1 million 
in PE 64212N for helicopter development. 

Among the programs funded by PE 64212N 
is the Navy program to convert its existing 
fleet of light airborne multi-purpose system 
(LAMPS) helicopters from the SH-60B con- 
figuration to the SH-60R configuration. It is 
planned that other Navy H-60 series heli- 
copters, such as the HH-60, a search and res- 
cue variant, and the SH-60F, an ASW variant 
with a dipping sonar, will also eventually be 
converted to the SH-60R configuration. How- 
ever, the Navy's helicopter master plan, 
under which these conversions are included, 
has been in a constant state of flux for at 
least the past two years and, in the con- 
ferees’ opinion, has lacked the focus needed 
to properly compete for resources as the de- 
fense budget, particularly the acquisition 
portion, has declined in recent years. 

The conferees are aware that the LAMPS 
SH-60B to SH-60R development program is 
short of resources. Since fiscal year 1995, it 
has gone through requirements restructur- 
ing, contractual rebaselining, efforts at cost 
reduction through acquisition reform initia- 
tives, contractor investment, and an increas- 
ing contractor inventory of accrued cost 
that has not been paid. While the Navy and 
contractor teams have maintained technical 
progress towards the planned fiscal year 2001 
initial operational capability (IOC) date, the 
funding level contained in the fiscal year 
1997 budget request would be insufficient to 
sustain this effort. Because the program was 
originally structured to permit conversion to 
the SH-60R configuration to occur during 
scheduled depot maintenance or service life 
extension overhauls, the delay in program 
development that would result from the fis- 
cal year 1997 budget request would likely 
also cause a substantial increase in conver- 
sion costs and might render the program 
unaffordable. 

The Senate amendment would authorize an 
increase of $6.8 million in PE 64212N to re- 
store funds that were removed from the SH- 
60R development program during preparation 
of the fiscal year 1997 budget request. This 
additional funding would permit a critical 
design review to occur in fiscal year 1997 and 
maintain the program’s progress toward a 
fiscal year 2001 IOC. The Senate amendment 
would also authorize an increase of $10.0 mil- 
lion for the procurement of additional SH- 
60B upgrade kits to replace funds that were 
removed from the program during fiscal year 
1996 to pay for F-14 digital flight control im- 
provements. 

The House bill would authorize the request 
amount, 

The conferees agree to authorize an in- 
crease of $6.8 million in PE 64212N for the 
SH-60R development program. An increase of 
$10.0 million for the procurement of addi- 
tional SH-60B upgrade kits is not authorized. 


Vertical replenishment helicopter replacement 
program 

The budget request included no funding to 
initiate procurement of a helicopter to re- 
place the Navy’s increasingly costly and 
aging CH-~46 vertical replenishment 
(VERTREP) helicopter. 

To address this problem, the Senate 
amendment would authorize an increase of 
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$10.0 million above the budget request to 
take advantage of excess components avail- 
able from the Army and initiate a VERTREP 
helicopter replacement program in fiscal 
year 1997. 

The House bill would authorize the re- 
quested amount. 

The conferees agree that development of a 
replacement VERTREP helicopter would be 
better pursued as a research and develop- 
ment program and authorize an increase of 
$10.0 million in PE 64212N for this purpose. 


Helicopter ground proximity warning systems 


The budget request included $24.7 million 
in PE 64215N for engineering and manufac- 
turing systems development of joint service 
and Navy standard avionics components and 
subsystems. 

Recognizing that the Navy and the Marine 
Corps have a requirement for a ground prox- 
imity warning system, the House bill would 
authorize an increase of $2.4 million in PE 
64215N to continue development of the heli- 
copter ground proximity warning system 
(GPWS) in anticipation of its fielding on 
Navy and Marine heavy and medium lift hel- 
icopters. 

The Senate amendment would authorize 
the requested amount. 

The Senate recedes. 

Joint Maritime Combat Information System 
(JMCIS) 


The budget request included $11.3 million 
in PE 64231N for the Navy tactical command 
system afloat (NTCS-A) component of the 
joint maritime command information sys- 
tem (JMCIS). 

The House bill would authorize an increase 
be the budget request of $14.5 million as fol- 

ows: 

(1) an additional $1.0 million in PE 64231N 
to explore and initiate efforts to improve 
interoperability between JMCIS and the 
other service intelligence support terminals; 

(2) an additional $2.0 million in PE 64231N 
for proliferating the RADIANT MERCURY 
automated multi-level security sanitizer; 

(3) an increase of $1.5 million in PE 64231N 
for development of an integrated two-way 
Link 16 processing capability for the JMCIS 
software; and 

(4) an additional $10.0 million in a new pro- 
gram element, PE 64770N, for integrating a 
capability for the U.S. Navy to receive, proc- 
ess, and utilize the joint surveillance target 
attack radar system (JSTARS) moving tar- 
get indicator (MTI) synthetic aperture radar 
(SAR) system data. 

The Senate amendment would authorize an 
additional $23.0 million above the budget re- 
quest to: 

(1) develop an integrated two-way Link 16 

capability in JMCIS software; 

(2) incorporate the Air Force’s contingency 
theater automated planning system (CTAPS) 
into JMCIS; 

(3) develop an upgrade to permit data ex- 
change between JSTARS and the Navy’s 
afloat planning system (APS); 

(4) field the RADIANT MERCURY auto- 
mated multi-level security sanitizer; and 

(5) develop the tools and architecture that 
will allow users to selectively request, filter, 
and process supporting databases. 

Of the $23.0 million, $19.5 million would be 
for research and development in PE 64231N 
and $3.5 million would be for procurement. 

The conferees agree to authorize an addi- 
tional $13.0 million above the budget request 
in PE 64231N as follows: 

(1) $1.0 million for coordinating JMCIS 
functional capabilities with the other service 
intelligence terminals; 


CONGRESSIONAL RECORD—HOUSE 


(2) $2.0 million for fielding RADIANT MER- 

(3) $1.5 million for two-way Link 16; and 

(4) $8.5 million for receiving and exploiting 
the JSTARS MTI capabilities. 

The conferees also agree to authorize an 
increase of $3.5 million of procurement fund- 
ing to accomplish these objectives. 

CV-22 special operations tiltrotor aircraft 

The budget request included $576.8 million 
in PE 64262N for development of the V-22 
tiltrotor aircraft to meet the medium lift 
amphibious/vertical lift needs of the Marine 
Corps (MV-22) and the special operations 
needs (CV-22) of the Special Operations Com- 
mand (SOCOM). The Navy and the SOCOM 
acquisition executives reached agreement on 
a program that will develop an aircraft capa- 
ble of meeting the SOCOM’s needs for the 
CV-22. This program provides for remanufac- 
ture of a MV-22 test aircraft to CV-22 stand- 
ards for test and evaluation, rather than pro- 
viding a new aircraft off the production line. 

The House bill would authorize an addi- 
tional $37.0 million to procure a new aircraft 
to support testing and evaluation of the CV- 
22, notwithstanding the agreement between 
the Department of the Navy and SOCOM ac- 
quisition executives. The House report (H. 
Rept. 104-563) expressed the opinion that the 
remanufacturing alternative would represent 
a significant challenge for the program office 
to complete the CV-22 program with the de- 
sired capabilities by the date of the required 
special operations initial operational capa- 
bility (IOC). The report expressed the opin- 
ion that the agreed plan would pose an unac- 
ceptable risk to CV-22 program. The report 
indicated that the House expected the Sec- 
retary of the Navy to include the total of 
$47.0 million required to complete the CV-22 
test and evaluation aircraft in the Navy's 
budget requests for fiscal years 1998 and 1999. 

The Senate amendment would authorize an 
additional $20.0 million for funding for risk 
mitigation during the first year of low rate 
initial production. The Senate report (S. 
Rept. 104-267) noted that the program agreed 
upon by the Navy and SOCOM acquisition 
executives would be predicated on remanu- 
facture of an MV-22 aircraft for CV-22 test 
and evaluation, and would represent compli- 
ance with all key performance parameters 
and most of the threshold requirements de- 
fined in the joint operational requirements 
document (JORD). The report noted that 
using a remanufactured MV-22 flight test ar- 
ticle would represent an innovative, cost-ef- 
fective solution to the problem of living 
within the program’s resources. The report 
also noted that the remanufacturing ap- 
proach represents a challenge for the pro- 
gram office to complete the CV-22 program 
with the agreed-on capabilities on or before 
the required IOC in 2005. The report also 
noted that the Senate expected the joint pro- 
gram office to release aircraft number nine 
back to the contractor for remanufacture by 
August 1, 1999. Should additional testing for 
the MV-22 program be necessary, the pro- 
gram manager would be required to develop 
and implement the necessary options to 
complete MV-22 testing without the use of 
aircraft number nine after August 1, 1999. 

The conferees understand that, notwith- 
standing the agreement that the SOCOM ac- 
quisition executive signed, the SOCOM 
would prefer to have a new, rather than a re- 
manufactured aircraft to conduct CV-22 test- 
ing. The SOCOM has expressed concern that 
meeting the established IOC of having 15 air- 
craft available in fiscal year 2005 is at risk. 
The conferees also understand that the 
SOCOM has reservations about accepting an 
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aircraft for the remanufacture program that 
could have upwards of 200 hours of flight 
time, based on previous experience with the 
MH-47 program. 

The conferees observe that there are some 
similarities and some differences between 
the schedules for the buying and remanufac- 
turing approaches; 

(1) The schedule laid out by the Depart- 
ment indicates that the program preferred 
by the SOCOM would involve building an 
MV-22 aircraft that would later be converted 
to CV-22 configuration. Building a CV-22 air- 
craft, when the CV-22 is itself in develop- 
ment, now would involve too much con- 
currency. 

(2) This MV-22 aircraft would be inducted 
into a CV-22 conversion program at the same 
time that an existing test aircraft would 
enter a remanufacturing program to turn it 
into a CV-22 test aircraft. According to the 
current schedule, both programs would de- 
liver a CV-22 aircraft for testing in May, 
2000. 

(2) Buying a new dedicated test aircraft 
would reduce schedule risk. Should some- 
thing happen to one of the test aircraft dur- 
ing MV-22 testing, the whole testing pro- 
gram and making one of the test aircraft 
sg for remanufacturing could be de- 
layed. 

The conferees note that such schedule risk 
could be mitigated by the fact that this bill 
would add two production MV-22 aircraft 
that could be made available in lieu of pro- 
viding a test aircraft for remanufacture. 
However, having an extra test aircraft avail- 
able over the life of the MV/CV-22 program 
would ease the problems of testing schedules. 

The conferees agree to provide an addi- 
tional $37.0 million, with $27.0 million for the 
new MV-22 aircraft that would be converted 
to CV-22 configuration later, and $10.0 mil- 
lion provided only for mitigating technical 
risk in the overall V-22 program. 

The conferees have agreed to support the 
extra dedicated test aircraft because of 
SOCOM’s view that this aircraft is the Com- 
mand’s number one unfunded priority. The 
conferees are willing to defer to the SOCOM 
in this case, with the understanding that the 
SOCOM will budget for the additional funds, 
beyond those now included in the program 
plan for remanufacture of an MV-22 to the 
CV-22 configuration, for: (1) the rest of the 
costs of the new aircraft; and (2) any CV-22- 
unique risk mitigation effort that SOCOM 
views as important. The conferees expect 
that these funds would be transferred from 
SOCOM to the Navy acquisition executive 
during the years of execution. 

Precision targeting and location system 

The budget request included $78.7 million 
in PE 64270N for electronic warfare engineer- 
ing and manufacturing development. 

The House bill would authorize an addi- 
tional $3.5 million for development and dem- 
onstration in a flyable prototype of cur- 
rently available technology capable of rapid, 
precision location of sources of global posi- 
tioning system collateral interference and 
intentional jamming in order to assess the 
technical feasibility and utility of such a 
targeting system on operational aircraft and 
unmanned aerial vehicles. 

The Senate amendment did not include a 
specific authorization for such a precision 
targeting and location system development 
and demonstration program. 

The Senate recedes. 

Smart Ship initiative 

The budget request included no funding for 
the Navy’s Smart Ship initiative. This ini- 
tiative, developed too late for inclusion in 
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the budget request, will be managed at fleet 
level and is designed to demonstrate that 
crew workload for a surface combatant ship 
can be reduced via technology and changes 
to existing policies and procedures. The les- 
sons derived from it are expected to have a 
direct, cost saving impact on the designs for 
future ships, such as the arsenal ship and the 
Navy’s next generation of surface combat- 
ant, the SC-21. It may also produce modifica- 
tion proposals that could be cost effectively 
incorporated into existing fleet units to 
lower operating and support costs. 

The Senate amendment would authorize an 
increase of $31.3 million above the budget re- 
quest to accelerate the Smart Ship initia- 
tive. Of this amount, $21.9 million would be 
for PE 64307 N. The balance of $9.4 million 
would be added to the Navy’s operating ac- 
count. 

The House bill would authorize the re- 
quested amount. 

The conferees agree to authorize $23.4 mil- 
lion above the budget request to accelerate 
the Smart Ship initiative. Of this amount, 
$14.0 million would be for PE 64307N. The bal- 
ance of $9.4 million would be added to the 
Navy's operating account. 

Arsenal ship 

The budget request included $25.0 million 
in PE 64310N for Department of the Navy en- 
gineering and manufacturing development to 
initiate a “new start” development for the 
arsenal ship. The budget request for the De- 
fense Advanced Research Projects Agency 
(DARPA) also included $16.4 million in PE 
68226E for development of technologies for 
application to future surface warfare and 
fast sealift ships, including the arsenal ship. 

The House bill would authorize the budget 
request, but would provide funding for the 
Navy for the arsenal ship program in PE 
63563N, Ship Concept Advanced Design, an 
advanced development program element, 
rather than in PE 64310N. The House report 
(H. Rept. 104-563) would direct the Secretary 
of the Navy to submit the initial results of a 
review of DOD Directive 5000.1 and DOD Reg- 
ulation 5000.2 with respect to core acquisi- 
tion management issues relative to the arse- 
nal ship with the fiscal year 1998 budget re- 
quest. 

The Senate amendment would authorize an 
increase of $147.0 million in PE 64310N to ac- 
celerate development of the arsenal ship 
weapons system and to accelerate the proc- 
ess of finding answers to questions that 
would allow the Navy to develop the arsenal 
ship as a system, not just a ship. The Senate 
report (S. Rept. 104-267) noted that the Sen- 
ate expects the Navy to be prepared to ad- 
dress this matter and its various develop- 
mental and resource implications before the 
submission of the fiscal year 1998 budget re- 
quest. 

The conferees agree to authorize $25.0 mil- 
lion for the arsenal ship program in a new 
advanced development program element, PE 
63310N, and $16.4 million in as included 
in the budget request. 

The conferees commend the Navy’s leader- 
ship and the Navy development community 
and participating Defense agencies for the 
innovative way in which the concept for the 
arsenal ship has been developed. The con- 
ferees agree that the program is in an early 
conceptual stage and that a number of ques- 
tions regarding the program, as expressed in 
the House and Senate reports, need to be an- 
swered as the program . The con- 
ferees also agree that the projected cost of 
the program indicates that the arsenal ship 
will be a major defense acquisition program. 

The conferees support the concept of the 
Department of Defense advanced concept 
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technology demonstration and the desirabil- 
ity of early user involvement in the develop- 
ment and evaluation of emerging tech- 
nologies. The conferees also support the need 
to break out of bureaucratic practices, and 
make maximum use of best commercial 
practices, streamlined acquisition proce- 
dures, and modern design and analytical 
tools to develop new defense acquisition 
paradigms. The conferees see no conflict be- 
tween these goals and the requirement for 
the Department of Defense to answer nec- 
essary questions at the beginning and at sub- 
sequent milestones in any development and 
acquisition program. The challenge for the 
Department, as expressed in the House re- 
port, is to create better analytical tools that 
will provide answers to the continuing ques- 
tions in any development program, such as: 
(1) what is the operational requirement?; and 
(2) what is the most cost and operationally 
effective way of meeting that operational re- 
quirement? 

Standard missile Terrier target 


The budget request included $1.6 million in 
PE 64366N for development of improvements 
to the Standard missile. 

The House bill would authorize an addi- 
tional $8.0 million for a proof of concept 
demonstration and evaluation of the poten- 
tial effectiveness of the Terrier missile as a 
supersonic sea-skimming target (SSST). 

The Senate amendment would authorize 
this initiative in PE 63795N. 

The Senate recedes. 

The conferees note that the Navy’s inven- 
tory of SSSTs is insufficient to meet both 
test and evaluation and fleet training needs 
and believe that the Navy must seriously ad- 
dress the development and procurement of a 
follow-on SSST to ensure that production 
units are available when needed. 

Airborne mine detection systems 

The budget request included $14.5 million 
in PE 64373N for airborne mine counter- 
measures systems. 

The Senate amendment would authorize an 
increase of $10.0 million in PE 64373N to 
produce a competitive evaluation of two air- 
borne laser mine detection systems 
(ALMDS), ATD-111 and Magic Lantern. Both 
systems are based on light detection and 
ranging (LIDAR) technology. The funding in- 
crease would be used to prepare the two sys- 
tems for the competition, to conduct the 
competitive assessment, and to prepare the 
required report as follows: 

(1) $3.0 million would be available to pre- 
pare ATD-111 for the competition; 

(2) $5.0 million would be available to pre- 
pare Magic Lantern for the competition; and 

(3) $2.0 million would be available to orga- 
nize and conduct the competition, analyze 
data, and prepare the required report. 

The Senate amendment would also require 
the Secretary of the Navy, upon completion 
of the competitive assessment, to develop a 
plan to procure a sufficient number of the 
winning systems to provide the active Navy 
forces with a satisfactory contingency 
ALMDS capability. To begin this procure- 
ment, the Senate amendment would author- 
ize an increase of $25.0 million above the 
budget request. 

The House bill would authorize an increase 
of $25.0 million above the budget request for 
the procurement of three additional Magic 
Lantern systems. 

The conferees agree to authorize an in- 
crease of $10.0 million in PE 64373N to con- 
duct the competitive assessment described in 
the report accompanying the Senate amend- 
ment (S. Rept. 104-267). 
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The Senate report noted that, in testimony 
on its mine warfare programs this year, the 
Navy, emphasized its long term objective of 
providing an organic mine countermeasures 
(MCM) capability to the active fleet that 
will permit fleet units to respond imme- 
diately to mine threats while waiting for 
specialized MCM units to arrive on the scene. 
However, progress in fielding an organic ca- 
pability for the Navy’s aircraft carrier battle 
groups (CVBGs) and amphibious ready 
groups (ARGs) to conduct minehunting by 
use of an ALMDS has been marginal. 

The conferees are aware that there are two 
LIDAR systems in development, Magic Lan- 
tern and ATD-111, that could be candidates 
for a solution to the ALMDS requirement. 
They have been in development for a number 
of years at very modest levels of funding. 
However, it would appear that, while their 
technology is sufficiently mature to proceed 
to the engineering and manufacturing devel- 
opment stage, sufficient resources are not 
available to transition both systems. 

Accordingly, the conferees direct the Navy 
to conduct a competitive evaluation field 
test, during fiscal year 1997, of the two can- 
didate technologies represented by Magic 
Lantern and ATD-111, for the purpose of 
identifying a single system that can be pro- 
cured and integrated into active Navy fleet 
aircraft to provide them with an organic 
MCM capability. This assessment should in- 
clude a quantitative determination of each 
system’s performance with respect to detec- 
tion and classification of moored and float- 
ing mines, area coverage, false alarm rates, 
potential for multi-mission capability, sys- 
tem availabity, and capability for integra- 
tion and carriage abroad the SH-60 series ac- 
tive fleet helicopters. The conferees further 
direct that this competitive evaluation be 
conducted as soon as practicable, but no 
later than July 1, 1997. The Secretary of the 
Navy shall report result to the congressional 
defense committees no later than August 1, 
1997. 

Upon completion of this assessment, the 
Navy shall develop a plan that will lead to 
procurement of a sufficient number of the 
winning systems to provide active Navy 
forces with a satisfactory contingency 
ALMDS capability. The conferees direct the 
Secretary of the Navy to submit this plan to 
the congressional defense committees in con- 
junction with the fiscal year 1999 budget re- 
quest to continue execution of the plan. 
Multi-purpose processor 

The budget request included $61.4 million 
in PE 64503N, including $33.6 million for de- 
velopment of submarine sonar improve- 
ments. Included in this program element is a 
program for the development and introduc- 
tion of multipurpose processor (MPP) tech- 
nology into the U.S. submarine fleet. 

The MPP was developed under the Small 
Business Innovative Research Program. 
Using commercial off-the-shelf (COTS) hard- 
ware and an open software architecture, the 
MMP has capitalized on the exponential im- 
provement in commercial hardware and soft- 
ware to facilitate rapid improvements in 
submarine acoustic data processing. Fun- 
damental to the MPP is the concept of pro- 
tecting the Navy's investment in processor 
software through software transportability, 
i.e., the ability to transport new, advanced 
software to existing hardware utilizing an 
open operating system. The MPP has been 
incorporated into the design of the com- 
mand, control, communications, and intel- 
ligence system of the New Attack Submarine 
Program. The Navy’s Submarine Combat 
Systems Program has also selected the MPP 
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as a cornerstone for sonar upgrades for the 
existing SSN-688, 688I, and SSBN-726 class 
submarines. 

The House bill would authorize an increase 
of $11.0 million in PE 64503N for advanced de- 
velopment and rapid introduction of MPP 
technology into the U.S. submarine fleet. 

The Senate amendment would authorize an 
increase of $15.2 million in PE 64558N to ma- 
ture MPP transportable software technology 
for use in research and development pro- 
grams, and to improve the performance of 
Navy towed and hull mounted arrays. 

The conferees agree to an increase of $15.2 
million in PE 64503N to support advanced de- 
velopment of MPP transportable software 
technology and rapid introduction of MPP 
technology into the U.S. submarine fleet. 
Seawolf shock test 

The budget request included $91.9 million 
in PE 64561N for Seawolf class research and 
development 

The Senate amendment would authorize an 
increase of $26.0 million in PE 64561N to pro- 
vide for shock testing of Seawolf components 
not covered by the budget request. 

The House bill would authorize the re- 
quested amount 

The Senate recedes. 

Tactical fiber optic communications 

The budget request included $4.6 million in 
PE 32019K for the joint/defense information 
systems engineering and integration pro- 


gram. 

The House bill would authorize an increase 
to the budget request of $3.0 million to inves- 
tigate military applications of the planned 
world wide commercial fiber optic grid and 
support a Defense Information Systems 
Agency proof of concept demonstration of 
the ability to establish Department of De- 
fense splices“ into the grid before it is fully 
deployed. 

The Senate amendment would authorize 
the budget request. 

The House recedes. 

Doppler sonar velocity log 

The budget request included $22.9 million 
in PE 64562N for engineering and manufac- 
turing systems development of submarine 
tactical warfare systems. 

The House bill would authorize an increase 
of $1.0 million to the budget request in PE 
64562N for the evaluation of a commercially 
available, non-developmental Doppler sonar 
velocity log as a potential replacement for 
standard Navy electromagnetic logs. 

The Senate amendment would authorize 
the requested amount. 

The House recedes. 

Explosive ordnance disposal 


The budget request included $7.3 million in 
PE 64654N for the joint service explosives 
ordnance disposal (EOD) development pro- 


gram. 

The House bill would authorize an increase 
of $1.1 million in PE 64654N to accelerate de- 
velopment of EOD procedures for countering 
high threat unexploded ordnance found in 
the field. 

The Senate amendment would authorize 
the budget request. 

The House recedes. 


Battle group passive horizon ertension system— 
surface terminal 

The budget request included $1.9 million 
PE 64721N for continued research and devel- 
opment of the battle group passive horizon 
extension system—surface terminal 
(BGPHES-ST) capabilities. 

The House bill would authorize an increase 
of $1.0 million in PE 64721N for procurement 
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by the Navy of existing Air Force processing 
capabilities and algorithms for exploitation 
of the class of threats known as 
“PROFORMA” and integration of EPR~-157 
and EPR-208 capabilities in existing 
BGPHES-ST hardware. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 


Quick reaction combat capability 


The budget request included $29.5 million 
for continued development of the quick reac- 
tion combat capability (QRCC) for ship self- 
defense. 

The Senate amendment would authorize an 
increase of $17.0 million above the budget re- 
quest in PE 64755N to: 

(1) accelerate engineering of the LHD am- 
phibious assault ship self-defense system; 

(2) integrate the advanced combat direc- 
tion system (ACDS) with the cooperative en- 
gagement capability (CEC); and 

(3) improve tracking equipment at the 
Navy’s Wallops Island engineering test site 
and aboard its self-defense test ship. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 

SPS-48E radar pulse Doppler upgrade 

The conferees are aware of a recently com- 
pleted Navy study Land Clutter Effects of 
Shipboard Radars’’, dated April 11, 1996. The 
study demonstrates that radar signal return 
clutter over land can seriously degrade the 
ability of shipboard air surveillance radars 
to detect low altitude targets. Even close-in 
aircraft or cruise missiles may not be de- 
tected, and sensitive, highly automated sys- 
tems can become overloaded with large num- 
bers of clutter detections and false tracks. 
As a case in point, the AN/SPS-48E radar, 
the principal aerial surveillance and height- 
finding radar for aircraft carriers and large 
deck amphibious ships, demonstrates de- 
graded near-shore and limited low altitude 
over-land detection performance against 
small signature targets, such as cruise mis- 
siles. 

The conferees authorize an increase of $12.0 
million in PE 64755N to develop and dem- 
onstrate a pulse Doppler upgrade to the AN/ 
SPS48E radar. Incorporating a pulse 
Doppler capability into this radar would pro- 
vide improved near-shore and low altitude 
over-land clutter rejection and improved 
radar performance. 

Infrared search and track 


The budget request included $3.9 million in 
PE 64755N for the continued development of 
the infrared search and track (IRST) weap- 
ons system. 

To eliminate a substantial portion of the 
delays in the IRST program that the budget 
request would produce, the Senate amend- 
ment would authorize an increase of $8.0 mil- 
lion above the budget request in PE 64755N. 

House bill would authorize the requested 
amount. 

The Senate recedes. 


Evolved Sea Sparrow missile 


The budget request included $39.5 million 
in PE 64755N for continued development of 
the evolved Sea Sparrow missile (ESSM). 

The Senate amendment would authorize an 
increase of $8.0 million above the budget re- 
quest in PE 64755N to: 

(1) modify the safe and arming device of 
the RIM-7P to ensure safe separation from 
the firing ship; 

(2) additional simulation capability that 
will better reflect the improved missile de- 
sign and the environmental conditions that 
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the missile will encounter within its flight 
envelop; and 

(3) an S-band link to support the missile’s 
employment by AEGIS ships. 

The House bill would authorize the re- 
quested amount. 

The Senate recedes. 
Fixed distributed system- 


The budget request included no funding for 
improving the capabilities of the Navy's 
fixed distributed system-1 (FDS-1), a modern 
surveillance system that can detect even the 
most modern threat submarines. The com- 
mittee has learned that additional enhance- 
ments in this system could improve signifi- 
cantly its surveillance coverage. 

The House bill would authorize an increase 
of $35.0 million to the budget request in PE 
64784N for a fixed distributed system com- 
mercial-off-the-shelf/non-development initia- 
tive fiber optics upgrade. 

The Senate amendment would authorize an 
increase of $52.0 million above the budget re- 
quest in PE 64784N to complete enhance- 
ments to FDS-1. 

The senate recedes. 

Safety and survivability 

The House bill would authorize an increase 
of $2.0 million in PE 65864N to support ongo- 
ing mnon-developmental item (NDI) oper- 
ational assessments of commercial safety 
and survivability technology and systems for 
potential use in Navy operational units. In 
addition, the House bill would authorize an 
increase of $4.0 million in PE 63226E for the 
Defense Advanced Research Projects Agency 
(DARPA) to examine high leverage tech- 
nologies for firefighting and personnel pro- 
tection. 

The Senate amendment did not contain 
similar provisions. 

The conferees agree to authorize only the 
increase of $2.0 million in PE 65864N, because 
no appropriation was provided for the 
DARPA portion of the recommended pro- 
gram. 

SSBN security and survivability program 

The budget request included $21.3 million 
in PE 11224N for the SSBN security and sur- 
vivability program. 

The House bill would authorize an addi- 
tional $2.0 million for further development 
and evaluation of wake trail sensors and an 
additional $6.0 million to sustain the funding 
level required to maintain a credible SSBN 
security and survivability program. 

The Senate amendment would authorize an 
increase of $5.5 million to explore several 
promising technologies, such as forward 
scatter barrier, low frequency active sonar, 
radar detection, and light detection and 
ranging (LIDAR) buoy detection. 

The House recedes. 

The conferees agree with the views ex- 
pressed in the House report (H. Rept. 104-563) 
concerning the need to maintain a credible 
and robust SSBN security program in view of 
the critical role of strategic deterrence in 
U.S. national military strategy that is pro- 
vided by the U.S. SSBN force. 

Joint target support system testbed 

The budget request includes $136.4 million 
in PE 24229N, including $130.5 million for 
operational systems development of the 
Tomahawk Baseline Improvement Program 
(TBIP) and $5.9 million for the Tomahawk 
theater mission planning center. 

The House bill would authorize an addi- 
tional $8.0 million in PE 24229N to continue 
development and demonstration of the joint 
targeting support system testbed (JTSST). 

The Senate amendment would authorize an 
increase to the budget request of $29.0 mil- 
lion in PE 24229N for continued development 
of the Tomahawk Block IV missile. 
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The Senate recedes. 

In the statement of managers accompany- 
ing the conference report on S. 1124 (H. Rept. 
104-450), the conferees agreed to initiate de- 
velopment of a JTSST for demonstration of 
potential joint targeting operations with the 
expectation that the results of the initial 
JTSST study and follow-on demonstrations 
would contribute to the definition of long- 
term objectives, guidelines, and schedule 
milestones for convergence of the Navy/Ma- 
rine Corps tactical aircraft mission planning 
systems and the Air Force mission support 
system, and lead to the development of a 
joint mission planning system architecture 
for the military services. 

The conferees voice their displeasure that 
the Secretary of Defense has failed to com- 
ply with the previous guidance provided by 
the Congress with regard to the JTSST dem- 
onstration. The Secretary is directed to re- 
port to the congressional defense commit- 
tees, no later than December 31, 1996, the De- 
partment’s plans for: 

(1) development of a joint mission planning 
System architecture for the military serv- 
ices; 

(2) the convergence of Navy/Marine Corps 
and Air Force tactical mission planning and 
mission support systems; and 

(3) the role a JTSST demonstration will 
play in furthering these plans. 

Integrated surveillance system improvements 

The budget request included $14.0 million 
in PE 24311N for research and development 
support of the Integrated Undersea Surveil- 
lance System (IUSS) including $3.3 million 
for research and development support of the 
Surveillance Towed Array Sensor System 
(SURTASS) and $10.7 million for the IUSS 
detection/classification system. 

The House bill would authorize an increase 
of $22.1 million in PE 24311N to the budget re- 
quest in PE 24311N to: 

(1) continue development and integration 
of SURTASS twin line arrays, reduce the 
size of transmit arrays, continue fiber optic 
array development, expand frequency proc- 
essing capabilities, and conduct at-sea test- 
ing of resulting developments; 

(2) sustain the low frequency array pro- 
gram and development of more reliable low 
frequency active transmitters; and 

(3) adapt SURTASS software algorithms 
for submarine sonar systems. 

The Senate amendment would authorize an 
increase of $8.0 million in PE 63504N for ad- 
aptation of SURTASS software algorithms 
for use in submarine sonar systems. 

The Senate recedes. 


Consolidated training systems development 


The budget request included $34.9 million 
in PE 24571N for consolidated training sys- 
tems development, including $3.4 million for 
continued development of the Navy’s surface 
tactical team trainer (STTT), $17.9 million 
for the joint tactical combat training system 
(JTCTS), and $6.0 million for training and 
training devices systems (TTDS). 

The House bill would authorize an increase 
of $3.0 million in PE 24571N to continue inte- 
gration and evaluation of the cryptologic 
systems trainer in the battle force tactical 
S (BFTT) system component of the 

TTT. 3 


The Senate amendment would authorize an 
increase of $5.0 million in PE 64735F and $9.0 
million in PE 24571N for the JTCTS to cor- 
rect an imbalance between the program’s 
planned development timeline and the sched- 
ule allowed by the funding included in the 
budget request. 

The Senate recedes. 
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Advanced anti-radiation guided missile 

The budget request included no funds to 
continue development of the advanced anti- 
radiation guided missile (AARGM) tech- 
nology. 

The House bill would authorized an addi- 
tional $50.0 million for AARGM in PE 25601N. 
The House report (H. Rept. 104-563) would di- 
rect the Secretary of the Navy to proceed 
with the development program and use the 
additional funds to continue seeker develop- 
ment, analyses, demonstrations, and test 
support. The House report would direct that 
the use of these funds be limited to design 
reviews and support for test and evaluation. 
The report further would encourage the Sec- 
retaries of the Navy and the Air Force to 
fund the fiscal year 1998 requirements for the 


program. 

The Senate amendment would approve the 
budget request. 

The Senate recedes. 

High speed anti-radiation missile 

The House bill would authorize an addi- 
tional $5.0 million in PE 25601N and an addi- 
tional $3.5 million in PE 27162F for the High 
Speed Anti-Radiation Missile (HARM). 

The Senate amendment would authorize 
the requested amount. 

The conferees agree to authorize an addi- 
tional $2.5 million in PE 25601N to accom- 
plish risk reduction efforts for the block IV 
program and block V software for HARM. 
Tactical data links 

The budget request included $37.3 million 
in PE 25604N for development of improve- 
ments in tactical data links in operational 
Navy systems. 

The House bill would authorize an increase 
to the budget request of $11.6 million for fur- 
ther development of Link 16 and related tac- 
tical data link programs for surface ship ap- 
plications; $13.6 million in Other Procure- 
ment, Navy; and $2.2 million in Operations 
and Maintenance, Navy (OMN 0205604N 4B7N) 
to accelerate the installation of Link 16 tac- 
tical data links in AEGIS surface combat- 
ants. 

The Senate amendment would authorize 
the requested amount. 

The House recedes. 

Towed array receive system 

The budget request included $4.9 million in 
PE 25620N for surface anti-submarine warfare 
combat systems integration. 

The House bill would authorize an increase 
to the budget request of $4.0 million in PE 
25620N for integration of the Navy’s towed 
array receive system (TARS) upgrade in the 
AN/SQQ-89 surface ship sonar suite in order 
to address shortcomings in the Navy’s capa- 
bility for detecting slow-moving diesel-elec- 
tric submarines in shallow water. 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Commander in Chiefs’ technology initiative 

The budget request included $5.0 million in 
the Navy Science Assistance program (PE 
25658N). 

The Senate amendment would authorize 
and increase of $10.0 million in PE 25658N to 
support efforts by the services and defense 
agencies to transition rapidly selected tech- 
nologies from the defense research and devel- 
opment establishment to the services for use 
in military operations through the Com- 
mander in Chiefs’ technology initiative es- 
tablished by Congress last year. 

The House bill would authorize the budget 
request. 

The House recedes. The conferees expect 
that funding in future years for this initia- 
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tive will be included in the Navy budget re- 

quest. 

Tactical electronic reconnaissance processing 
and evaluation system 

The budget request included $2.5 million in 
PE 26313M for upgrade to, and communica- 
tions integration testing within, the tactical 
electronic reconnaissance processing and 
evaluation system (TERPES). 

The House bill would authorize an addi- 
tional $855,000 to provide communication 
software upgrades to improve TERPES inter- 
operability with the global command and 
control system (GCCS) and the tactical air 
mission planning system (TAMPS). 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Medium tactical vehicle remanufacturing 

The budget request included $5.2 million in 
PE 26624M for Marine Corps combat services 
support. 

The House bill would authorize the re- 
quested amount. 

The Senate amendment would authorize an 
additional $3.0 million in PE 26624M to retain 
a third contractor during the engineering 
and manufacturing development phase of the 
medium tactical vehicle remanufacturing 


rogram. 
The Senate recedes. 
GEOSAT Follow-On 


The Senate amendment contained $20.0 
million to begin development of a second 
GEOSAT Follow-On (GFO-2) altimetry sat- 
ellite. 

The House bill did not include funding for 
GFO-2. 

Given the cost growth that has taken place 
in the GFO-1 program, the conferees agree to 
authorize $15.0 million in PE 35160N to com- 
mence work on GFO-2, subject to the follow- 
ing restrictions: (1) Of the $15.0 million au- 
thorized for GFO-2, the conferees agree to 
authorize the use of up to $10.0 million to 
compensate for cost growth in the GFO-1 
program and to ready the satellite for 
launch; and (2) the conferees direct the Sec- 
retary of the Navy not to obligate or expend 
any of the funs on a GFO-2 program until the 
Secretary certifies to Congress that tech- 
nical and cost issues associated with GFO-1 
have been satisfactorily resolved and the 
Secretary recommends proceeding with 
GFO-2. 

Manufacturing technology (MANTECH) 


The budget request included $16.8 million 
for the Army MANTECH program (PE 
78045A), $35.5 million for the Navy 
MANTECH program (PE 78011N) and $49.9 
million for the Air Force MANTECH pro- 
gram (PE 78011F). 

The Senate amendment would fund the 
Army program at the requested amount and 
authorize a general increase in the services’ 
manufacturing technology programs with an 
increase of $30.0 million in PE 78011N and an 
increase of $20.0 in PE 78011F, as part of a 
broader thrust to address current and future 
affordability concerns. 

The House bill would authorize an increase 
of $11.0 million in the Army MANTECH pro- 
gram and authorize the requested amount 
for the Navy and Air Force MANTECH pro- 
grams. 


The conferees agree to authorize the fol- 
lowing amounts for the MANTECH program: 

PE 78045A—$27.9 million. 

PE 78011N—$65.5 million. 

PE 78011F—$69.9 million. 

The conferees are aware of issues involved 
with the delay of funding for pro- 
grams and direct the Department of Defense 
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to take the necessary actions to ensure expe- 
ditious and timely obligation of fiscal year 
1996 and 1997 funding for these programs. The 
committee encourages the continuation of 
programs currently funded in the MANTECH 
account designed to demonstrate the effec- 
tiveness of comprehensive career analysis 
and retraining models for military and civil- 
ian personnel who have been or will be ter- 
minated as a consequence of base closure de- 
cisions. 

A provision (sec. 276) in the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106) amended section 2525 of 
title 10, Untied States Code to require the 
Secretary of Defense to seek the participa- 
tion of manufacturers of manufacturing 
equipment for the projects under the pro- 
grams. The conferees agree that this lan- 
guage is not hortatory but intend it to pro- 
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vide specified direction and focus to the pro- 
gram. The focus of the MANTECH program 
is the development of manufacturing process 
technology, and the manufacturing equip- 
ment segment of the industry should be ac- 
tively involved in the projects under these 
programs. 

Acquisition center of excellence 

The Senate amendment would authorize 
$8.0 million in a new budget line for the es- 
tablishment of an acquisition center of ex- 
cellence in the Navy. 

The House bill did not contain a similar 
provision. 

The House recedes. The conferees expect 
that the Navy will provide follow-on funding 
for this effort in fiscal year 1998 and beyond 
as part of the budget requested for each fis- 
cal year. The conferees direct the Secretary 
of the Navy to submit to the congressional 
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defense committees, no later than June 15, 
1997, a report on progress made toward estab- 
lishing the center as well as toward the de- 
velopment of performance measures for judg- 
ing the effectiveness of the center in acting 
as an agent of reform for the acquisition 
process in the Navy and elsewhere in the De- 
partment of Defense. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $14,417.5 million 
for Air Force, Research and Development in 
the Department of Defense. The House bill 
would authorize $13,271.1 million. The Senate 
amendment would authorize $14,786.4 mil- 
lion. The conferees recommended an author- 
ization of $14,756.4 million. Unless noted ex- 
Plicitly in the statement of managers, all 
changes are made without prejudice. 


PE 
ACCOUNT 
0601102F 
0602102F 
0602201F 
0602202F 
0602203F 
0602204F 
0602205F 
0602206F 
0602269F 
0602601F 
0602602F 
0602702F 
0603106F 
0603108F 
0603112F 
0603202F 
0603203F 
0603205F 
0603211F 
0603216F 
0603227F 
0603231F 
0603238F 
0603245F 
0603250F 
0603253F 
0603270F 
0603302F 
0603311F 
0603401F 
0603410F 
0603428F 
0603601F 
0603605F 
0603707F 
0603723F 
0603726F 
0603728F 
0603771F 


1 


Title Il - Research, Development, Test and Evaluation 


RESEARCH DEVELOPMENT TEST & EVAL AF 

DEFENSE RESEARCH SCIENCES 

MATERIALS 

AEROSPACE FLIGHT DYNAMICS 

ARMSTRONG LAB EXPLORATORY DEVELOPMENT 
AEROSPACE PROPULSION 

AEROSPACE AVIONICS 

PERSONNEL, TRAINING AND SIMULATION 

CIVIL ENGINEERING AND ENVIRONMENTAL QUALITY 
HYPERSONIC TECHNOLOGY PROGRAM 

PHILLIPS LAB EXPLORATORY DEVELOPMENT 
CONVENTIONAL MUNITIONS 

COMMAND CONTROL AND COMMUNICATIONS 
LOGISTICS SYSTEMS TECHNOLOGY 

INTEGRATED DATA SYSTEMS 

ADVANCED MATERIALS FOR WEAPON SYSTEMS 
AEROSPACE PROPULSION SUBSYSTEMS INTEGRATION 
ADVANCED AVIONICS FOR AEROSPACE VEHICLES 
FLIGHT VEHICLE TECHNOLOGY 

AEROSPACE STRUCTURES 

AEROSPACE PROPULSION AND POWER TECHNOLOGY 
PERSONNEL, TRAINING AND SIMULATION TECHNOLOGY 
CREW SYSTEMS AND PERSONNEL PROTECTION TECHNOLOGY 
GLOBAL SURVEILLANCE AND COMMUNICATION TECHNOLOGY 
FLIGHT VEHICLE TECHNOLOGY INTEGRATION 

LINCOLN LABORATORY 

ADVANCED AVIONICS INTEGRATION 

ELECTRONIC COMBAT TECHNOLOGY 

SPACE ANO MISSILE ROCKET PROPULSION 

BALLISTIC MISSILE TECHNOLOGY 

ADVANCED SPACECRAFT TECHNOLOGY 


SPACE SYSTEMS ENVIRONMENTAL INTERACTIONS TECHNOLOGY 


SPACE SUBSYSTEMS TECHNOLOGY 

CONVENTIONAL WEAPONS TECHNOLOGY 

ADVANCED WEAPONS TECHNOLOGY 

WEATHER SYSTEMS TECHNOLOGY 

ENVIRONMENTAL ENGINEERING TECHNOLOGY 

C3! SUBSYSTEM INTEGRATION 

ADVANCED COMPUTING TECHNOLOGY 

INDUSTRIAL PREPAREDNESS MANUFACTURING TECHNOLOGY 


(Dollars in Thousands) FY 1997 
Request 


234,475 
72,360 
65,080 
87,103 
74,906 
71,261 


7.471 
121.107 
42.573 
96.615 
18.254 
18.232 
23.803 
28.318 
28.691 
8,433 
10,423 
38,264 
7,761 
17,969 
2.293 
6.423 


15,488 
25,202 
15,740 
2,828 
39,637 
2.914 


24.885 
41.895 
3.406 
7,885 
8.777 
8,509 


House 
Authorized 


234,475 
72,360 
65,080 
87,103 
77,906 
71,261 


Senate 
Authorized 


226,475 
72,360 
65.080 
87,103 
77,906 
71,261 


Conference 


Change Agreement 
(8,000) 226,475 
72,360 
65,080 
87,103 
74,906 
(3,200) 68,061 


14,500 135,607 


2.500 26,303 


5.000 22,969 


7.000 22,740 


75,000 114,637 


O 
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PE 
0603789F 
0305176F 
0603260F 
0603307F 
0603319F 
0603402F 
0603430F 
0603432F 
0603434F 
0603438F 
060344 ff 
0603617F 
0603742F 
0603790F 
O603800F 
060385 1F 
060385 2F 
0603853F 
0603854F 
0603855F 
0604201F 
060421 8F 
0604222F 
0604226F 
0604227F 
0604231F 
0604233F 
0604237F 
0604239F 
0604240F 
0604243F 
0604249F 
0604268F 
0604270F 
0604321F 
0604441F 
0604479F 
0604480F 
0604600F 
O604601F 


Title Il - Research, Development, Test and Evaluation 


Title 

C3 ADVANCED DEVELOPMENT 

COMBAT SURVIVOR EVADER LOCATOR 
INTELLIGENCE ADVANCED DEVELOPMENT 

AIR BASE OPERABILITY ADVANCED DEVELOPMENT 
AIRBORNE LASER TECHNOLOGY 

SPACE TEST PROGRAM (SPACE) 

ADVANCED MILSATCOM (SPACE) 

POLAR ADJUNCT (SPACE) 


NATIONAL POLAR-ORBITING OPERATIONAL ENVIRONMENTAL SATELLITE SYS (SPACE) 


SATELLITE SYSTEMS SURVIVABILITY 

SPACE BASED INFRARED ARCHITECTURE (SPACE) - DEM/VAL 
COMMAND, CONTROL, AND COMMUNICATION APPLICATIONS 
COMBAT IDENTIFICATION TECHNOLOGY 

NATO RESEARCH AND DEVELOPMENT (H) 

JOINT ADVANCED STRIKE TECHNOLOGY - DEM/VAL 
INTERCONTINENTAL BALLISTIC MISSILE - DEM/VAL 

C-130J - DEM/VAL 


EVOLVED EXPENDABLE LAUNCH VEHICLE PROGRAM SACHE DEM/VAL 


GLOBAL BROADCAST SERVICE 

SPACE ARCHITECT OFFICE 

AIRCRAFT AVIONICS EQUIPMENT DEVELOPMENT 

ENGINE MODEL DERIVATIVE PROGRAM (EMDP) 

NUCLEAR WEAPONS SUPPORT 

B-18 

TRAINING SYSTEMS DEVELOPMENT 

C-17 PROGRAM 

SPECIALIZED UNDERGRADUATE PILOT TRAINING 
VARIABLE STABILITY IN-FLIGHT SIMULATOR TEST AIRCRAFT 
F-22 EMD 

B-2 ADVANCED TECHNOLOGY BOMBER 

MANPOWER, PERSONNEL AND TRAINING DEVELOPMENT 
NIGHT/PRECISION ATTACK 

AIRCRAFT ENGINE COMPONENT IMPROVEMENT PROGRAM 
EW DEVELOPMENT 

COMBAT INTELLIGENCE SYSTEM -EMD G 

SPACE BASEO INFRARED ARCHITECTURE (SPACE) - EMD 
MILSTAR LOR/MDR SATELLITE COMMUNICATIONS (SPACE) 
GLOBAL POSITIONING SYSTEM BLOCK IIF (SPACE) 
MUNITIONS DISPENSER DEVELOPMENT 
CHEMICAL/BIOLOGICAL DEFENSE EQUIPMENT 


(Dollars in Thousands) FY 1997 


Reavest 
10,895 
9,596 
4,878 


56,828 


31,643 
62,387 
34,024 


120,151 
4,378 
4,225 

10,233 

263,836 

30.644 


2,002,959 
528,454 
4,940 


104,423 
1,943 
173,290 
700,278 
37,142 
56,229 


House 
Authorized 
10,895 
9,596 
4.876 


56,828 


31,643 
62,387 
19,024 


254,151 
4,378 
4,225 


263,836 
30,644 


44,457 
45,000 


20,620 
705 
4,788 
229,232 
4,439 


82,291 
1,400 
2,002,959 
818,454 
4,940 


104,423 
1,943 
180,290 
720,278 
37,142 
56,229 


Senate 
Authorized 
10,895 
9,596 
4,878 


56,828 


31,643 
62,387 
29,024 


254,151 
4,378 
4.225 

10,233 

263,836 

49,744 


104,423 
1,943 
192,390 
720,278 
44,242 
$6,229 


Conference 


Change 


(5,000) 


134,000 


(15,000) 


1,000 
8,300 


(2,000) 


1.400 


212.000 


(5,000) 


20,000 


Agreement 
10,895 
9,596 
4,878 


56,828 


31.643 
62.387 
29,024 
254,151 
4,378 
4,225 
10,233 
263,836 
30,644 


44,457 
45,000 


18,620 
705 
5,788 
229.232 
4.439 


82.291 
1.400 
2.002.959 
740,454 
4,940 


99,423 
1,943 
173,290 
720,278 
37,142 
56,229 
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PE No. 
0604602F 80 
0604604F 81 
O604609F ` 82 
0604617F 83 
0604618F 84 
0604703F 85 
0604704F 86 
0604 706F 87 
0604708F 68 
0604711F 89 
0604727F 30 
0604733F 91 
0604735F 92 
0604740F 93 
0604750F 94 
0604754F 95 
0604770F 96 
0604779F 97 
0604851F 98 
0207325F 99 
0303606F 100 
0603402F 101 
0604256F 102 
06042586 103 
0604759 104 
O605101F 105 
O605306F 106 
O605502F 107 
O605704F 108 
0605708F 109 
0605712F 110 
O605807F 111 
O605808F 112 
O605853F 113 
O605854F 114 
0605856F 115 
0605860F 116 
O605863F 117 
O605876F 118 
O605878F 119 


Title Il - Research, Development, Test and Evaluation 


(Dollars in Thousands) FY 1997 


Title Request 
ARMAMENT/ORDNANCE DEVELOPMENT 3.642 
SUBMUNITIONS 4,873 
R&M MATURATION/TECHNOLOGY INSERTION - 
AIR BASE OPERABILITY 2,926 
JOINT DIRECT ATTACK MUNITION 38,636 
AEROMEDICAL/CHEMICAL DEFENSE SYSTEMS 5,977 
COMMON SUPPORT EQUIPMENT DEVELOPMENT . 
LIFE SUPPORT SYSTEMS 4,363 
CIVIL, FIRE, ENVIRONMENTAL, SHELTER ENGINEERING 2.736 
SYSTEMS SURVIVABILITY (NUCLEAR EFFECTS) 36 
JOINT STANDOFF WEAPONS SYSTEMS 23,563 
SURFACE DEFENSE SUPPRESSION . 
COMBAT TAAINING RANGES 23.018 
COMPUTER RESOURCE TECHNOLOGY TRANSITION (CRTT) 1,956 
INTELLIGENCE EQUIPMENT 1,211 
JOINT TACTICAL INFORMATION DISTRIBUTION SYSTEM (JTIDS) 11,075 
JOINT SURVEILLANCE/TARGET ATTACK RADAR SYSTEM (JSTARS) 207,284 
JOINT INTEROPERABILITY OF TACTICAL COMMAND & CONTROL SYSTEMS (JINTACCS) 5,976 
INTERCONTINENTAL BALLISTIC MISSILE - EMD 198,595 
JOINT AIR-TO-SURFACE STANDOFF MISSILE (JASSM) 198,632 
UHF SATELLITE COMMUNICATIONS . 
SPACE TEST PROGRAM (SPACE) 44,752 
THREAT SIMULATOR DEVELOPMENT 43,635 
TARGET SYSTEMS DEVELOPMENT 4,966 
MAJOR T&E INVESTMENT 33,529 
RAND PROJECT AIR FORCE 23,292 
RANCH HAND I! EPIDEMIOLOGY STUDY 9,212 
SMALL BUSINESS INNOVATIVE RESEARCH (H) . 
THEATER AIR DEFENSE BMC4I 12,496 
NAVIGATION/RADARISLED TRACK TEST SUPPORT . 
INITIAL OPERATIONAL TEST & EVALUATION 26,921 
TEST AND EVALUATION SUPPORT 425,195 
DEVELOPMENT PLANNING 6,531 
ENVIRONMENTAL CONSERVATION 10.870 
POLLUTION PREVENTION 20,628 
ENVIRONMENTAL COMPLIANCE 22,698 
ROCKET SYSTEMS LAUNCH PROGRAM (SPACE) 


RDT&E AIRCRAFT SUPPORT 
MINOR CONSTRUCTION (APM) - RDT&E 
MAINTENANCE AND REPAIR (RPM) - RDT&E 


House 
Authorized 
32,142 
4,873 


2.926 
38.636 
5.977 


7.863 
2.736 


23.563 


23.018 
1.956 
1.211 

66.775 

212,284 

5.976 
212,295 
198,632 


44,752 
43.635 
4,966 
40,529 
23,292 
9,212 


12,496 


26,921 
425,195 
6,531 
10.870 
20,628 
22,698 
8,152 


1,500 5,863 


198,632 


44,752 
43.635 
4,966 
33.529 
23.292 
9.212 


12,496 


26,921 

425,195 

6,531 

10,870 

20,628 

22,698 

25,100 33,252 


DO 
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PE 
O605896F 
0909900F 
0604268F 
01011113F 
0101120F 
0102325F 
010241 1F 
0102412F 
0207129F 
0207133F 
0207134F 
0207136F 
0207141F 
0207 160F 
0207161F 


0207163F 
0207217F 
0207247F 
0207248F 
0207266F 
0207320F 
0207412F 
0207417F 
0207419F 
0207422F 
0207423F 
0207424F 
0207431F 
0207433F 
0207438F 
0207579F 
0207590F 
0207591F 
0207601F 
0208006F 
0208060F 
0208160F 
0208161F 
0303110F 


Line 
No. 
120 
121 
124 
125 
126 
127 
128 
129 
130 
131 
132 
133 
134 
135 
136 


137 
138 
139 
140 
141 
142 
143 
144 
145 
146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
158 
159 
160 
165 


Title Il - Research, Development, Test and Evaluation 


Tite 
BASE OPERATIONS - ROT&E 
FINANCING FOR EXPIRED ACCOUNT ADJUSTMENTS 
AIRCRAFT ENGINE COMPONENT IMPROVEMENT PROGRAM 
B-52 SQUADRONS 
ADVANCED CRUISE MISSILE 
JOINT SURVEILLANCE SYSTEM | 
NORTH ATLANTIC DEFENSE SYSTEM 
NORTH WARNING SYSTEM (NWS) 
F-111 SQUADRONS 
F-16 SQUADRONS 
F-15E SQUADRONS 
MANNED DESTRUCTIVE SUPPRESSION 
F-117A SQUADRONS 
TRI-SERVICE STANDOFF ATTACK MISSILE 
TACTICAL AIM MISSILES 
HARM IMPROVEMENTS 
ADVANCED MEDIUM RANGE AIR-TO-AIR MISSILE (AMRAAM) 
PODDED RECONNAISSANCE SYSTEM 
AF TENCAP 
SPECIAL EVALUATION PROGRAM 
AIRCRAFT ENGINE COMPONENT IMPROVEMENT PROGRAM 
SENSOR FUSED WEAPONS 
THEATER AIR CONTROL SYSTEMS 
AIRBORNE WARNING AND CONTROL SYSTEM (AWACS) 
TACTICAL AIRBORNE COMMAND AND CONTROL SYSTEMS 
DEPLOYABLE C3 SYSTEMS 
ADVANCED COMMUNICATIONS SYSTEMS 
EVALUATION AND ANALYSIS PROGRAM 
COMBAT AIR INTELLIGENCE SYSTEM ACTIVITIES 
ADVANCED PROGRAM TECHNOLOGY 
THEATER BATTLE MANAGEMENT (TBM) C41 
ADVANCED SYSTEMS IMPROVEMENTS 
SEEK EAGLE 
ADVANCED PROGRAM EVALUATION 
USAF WARGAMING AND SIMULATION 
MISSION PLANNING SYSTEMS 
THEATER MISSILE DEFENSES 
TECHNICAL EVALUATION SYSTEM 
SPECIAL EVALUATION SYSTEM 
DEFENSE SATELLITE COMMUNICATIONS SYSTEM (SPACE) 


(Dollars in Thousands) FY 1997 


Request 
128,676 


11,035 
1,165 
13,239 
5,278 


142,202 
143.095 
12.384 
12.050 


House 
Authorized 
128,676 
11,035 
1,165 
13,239 
5,278 


142,202 
160,095 
12,384 
12,050 


36,382 
3,500 
30,883 
6.714 
20,116 
53,495 
99,050 
19,100 
622 
126,759 
342 


1.822 
83,521 
8.749 
72.501 
30,915 
15,469 
196.327 
19.361 
18.500 
22,285 
114,603 
41,776 
24,527 


Authorized 
128,676 


11,035 
1,165 
13,239 
5,278 


155,902 
172,095 
12,384 
12,050 


36,382 


35,883 
6,714 
20,116 
53,495 
99,050 
19,100 
622 
67,559 
342 


1,822 
85,52) 
7.749 
72,501 
35,915 
15,469 
198,327 
19,361 
18,500 
25,285 
114,603 
41,776 
24,527 


Conference 
Change 


(10.000) 
15.000 


(4,490) 


5,000 


(2,200) 
19,100 


34,900 


5,000 
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PE 
0303131F 
0303140F 
0303144F 
0303152F 
0303601F 
0303605F 
0304311F 


03051 10F 
O305111F 
0305114F 
03051 19F 
0305128F 
0305137F 
0305 138F 
0305 144 
0305 1457 


0305 158F 
0305 160F 
0305164F 
0305 165F 
03051827 
0305887 
0305906F 
0305910F 
0305911 
03059 137 
0308610F 
0401119F 
0401130F 
0401214F 
0401218F 
0404102F 
0702207F 
0708011F 
070801 2F 
0708026F 
0708054F 
0708611F 


Title II- Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Title 

MINIMUM ESSENTIAL EMERGENCY COMMUNICATIONS NETWORK (MEECN) 
INFORMATION SYSTEMS SECURITY PROGRAM 

ELECTROMAGNETIC COMPATIBILITY ANALYSIS CENTER (ECAC) 


WORLD-WIDE MILITARY COMMAND AND CONTROL SYSTEMS, INFORMATION SYSTEM 


MILSTAR SATELLITE COMMUNICATIONS SYSTEM (SPACE) 

SATELLITE COMMUNICATIONS TERMINALS 

SELECTED ACTIVITIES 

SPACE ARCHITECT OFFICE 

SATELLITE CONTROL NETWORK (SPACE) 

WEATHER SERVICE 

AIR TRAFFIC CONTROL, APPROACH, AND LANDING SYSTEM (ATCALS) 
MEDIUM LAUNCH VEHICLES (SPACE) 

SECURITY AND INVESTIGATIVE ACTIVITIES 

NATIONAL AIRSPACE SYSTEM (NAS) PLAN 

UPPER STAGE SPACE VEHICLES (SPACE) 

TITAN SPACE LAUNCH VEHICLES (SPACE) 

ARMS CONTROL IMPLEMENTATION 

NUCLEAR SEISMIC MONITORING 

CONSTANT SOURCE 

DEFENSE METEOROLOGICAL SATELLITE PROGRAM (SPACE) 
NAVSTAR GLOBAL POSITIONING SYSTEM (USER EQUIPMENT) (SPACE) 
NAVSTAR GLOBAL POSITIONING SYSTEM (SPACE AND CONTROL SEGMENTS) 
EASTERN SPACE LAUNCH FACILITY (ESLF) (SPACE) 

INTELLIGENCE SUPPORT TO INFORMATION WARFARE 

NCMC - TW/AA SYSTEM 

SPACETRACK (SPACE) 

DEFENSE SUPPORT PROGRAM (SPACE) 

NUDET DETECTION SYSTEM (SPACE) 

INFORMATION MANAGEMENT-AUTOMATION-PROGRAM 3 

C-5 AIRLIFT SQUADRONS 

C-17 AIRCRAFT 

AIR CARGO MATERIAL HANDLING (463-L) (NON-IF) 

KC-135S 

AEROSPACE RESCUE AND RECOVERY 

DEPOT MAINTENANCE (NON- IF) 

INDUSTRIAL PREPAREDNESS 

LOGISTICS SUPPORT ACTIVITIES 

PRODUCTIVITY, RELIABILITY, AVAILABILITY, MAINTAIN. PROG OFC HAM O 
POLLUTION PREVENTION 

SUPPORT SYSTEMS DEVELOPMENT 


1,444 
69,969 


18.064 


5,405 


13,000 


5,000 


5,000 


20,000 


4,500 


946026 
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PE 
0804734F 
0901218F 
1001004F 
1001018F 
XXXXXXX 


CIVILIAN COMPENSATION PROGRAM 
INTERNATIONAL ACTIVITIES 

NATO JOINT STARS 

Classified Programs 


Title II - Research, Development, Test and Evaluation 


{Dollars in Thousands} FY 1997 House 
Title Request Authorized 
CRYPTOLOGIC/SIGINT-RELATED SKILL TRAINING 1.887 1,887 
5,917 5,917 
3,633 3,633 
4,844,501 2.950,401 
TOTAL, RESEARCH DEVELOPMENT TEST & EVAL AIR FORCE 14,417,456 13,271,087 


Senate 
Authorized 
1.887 
5.917 
3.633 
4,683,501 
14,786,356 
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Carbon/carbon nosetips 

The Senate amendment recommended that 
$1.5 million of the funds provided in PE 
62102F be utilized for the development of car- 
bon/carbon thermal protection material for 
reentry vehicles as well as for aircraft, 
spacecraft and missile applications. 

The House bill had no similar provision. 

The House recedes. 

Thermally stable jet fuels 

The budget request included $74.9 million 
for aerospace propulsion technology (PE 
62203F). 

The Senate amendment would authorize an 
increase of $3.0 million in PE 62203F for ther- 
mally stable jet fuels. 

The House bill would authorize the budget 
request. 

The conferees agree to an authorization of 
$74.9 million for PE 62203F of which $3.0 mil- 
lion is authorized for the continuation of the 
thermally stable jet fuel program. 

High frequency active auroral research program 

The budget request included $121.1 million 
for Phillips Laboratory exploratory develop- 
ment (PE 62601F) and $54.1 million for 
counterproliferation support (PE 63160D). 

The Senate amendment authorized an in- 
crease of $15.0 million for the high frequency 
active auroral research program, with $7.5 
million in PE 62601F and $7.5 million in PE 
63160D. 

The House bill authorized the budget re- 
quest. 

The House recedes. 

Metal fatigue monitoring 

The budget request included $23.8 million 
for advanced materials for weapon systems 
technology (PE 63112F). 

The House bill would authorize an increase 
of $2.5 million in PE 63112F for the metal fa- 
tigue monitoring program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Aircraft ejection seats 

The budget request included $18.0 million 
in PE 63231F for crew systems and personnel 
protection technology, $11.1 million in PE 
64264N for aircrew systems development, and 
$4.4 million for life support systems in PE 
64706F. 

The House bill and the Senate amendment 
would authorize an additional $5.0 million in 
PE 63231F and PE 64264N each to accelerate 
program phases for ejection seat upgrades. 
The House bill would also provide an addi- 
tional $3.5 million in PE 64706F to evaluate 
the ACES II ejection seat with stabilization, 
limb restraints, and expanded crew member 
accommodation and to examine new tech- 
nology for the integration of tactical aircrew 
personal equipment. 

The conferees agree to authorize an addi- 
tion $11.5 million, $5.0 million to PE 63231F 
and $5.0 million to PE 64264N, for ejection 
seat development, and $1.5 million in PE 
64706F to evaluate the ACES II ejection seat 
with stabilization, limb restraints, and ex- 
panded crew member accommodation. 

Space Architect 
The budget request included $15.0 million 


in PE 63855F for the Department of Defense 
Space Architect. i 


CONGRESSIONAL RECORD—HOUSE 


The House bill recommended a reduction of 
$4.0 million from the request, to include any 
“pass-through” funding intended for the Of- 
fice of the Secretary of Defense for which 
there was no request. 

The Senate amendment approved the budg- 
et request. 

The conferees agree to authorize $13.0 mil- 
lion in a new operational systems develop- 
ment program element, a reduction of $2.0 
million. The conferees are following with in- 
terest the DOD Space Architect's on-going 
reviews of the appropriate military satellite 
communications architecture and the archi- 
tecture for space control. The conferees ex- 
pect to be kept apprised of progress during 
the conduct of these important reviews. The 
conferees also strongly urge the Architect to 
consult closely with the Commander-in- 
Chief, U.S. Space Command during these re- 
views. Finally, the conferees direct that, in 
the submission of the fiscal year 1998 budget 
request, funding for the Deputy Under Sec- 
retary of Defense for Space not be included 
along with funds for the Space Architect. 

B-2 Conventional capability enhancements 

The House bill would authorize an increase 
of $290.0 million in PE 64240F to accelerate 
precision guided munition (PGM) integration 
and conventional weapons capability into 
the B-2 bomber fleet. 

The Senate amendment would authorize 
the budget request. 

The conferees note that the Department 
plans to equip the B-2 fleet with enhanced 
conventional capability, but are concerned 
with the low levels of funding and slow pace 
of these efforts. Consequently, the conferees 
authorize an increase of $212.0 million to ac- 
celerate integration of PGMs and to provide 
enhanced communications, information data 
link capability, and improved conventional 
weapons accuracy for the existing fleet of 21 
B-2 bombers. 

Nuclear weapons support 

The budget request included $4.8 million in 
PE 64222F for nuclear weapons support. 

The conferees are concerned about the 
backlog of requirements for nuclear weapons 
support for various systems and the impact 
this backlog can have upon U.S. confidence 
in the reliability of the nuclear weapons 
stockpile. Accordingly, the conferees rec- 
ommend an increase of $1.0 million for ac- 
tivities of the Air Force’s Nuclear Weapons 
Integration Office. The conferees direct the 
Secretary of the Air Force to include suffi- 
cient funds in the fiscal year 1998 budget re- 
quest to eliminate this backlog. 

Global positioning system 

The Senate amendment recommended an 
increase of $7.1 million in PE 64480F to sus- 
tain the development and support a produc- 
tion rate of three Block IIF Global Position- 
ing System (GPS) satellites per year, which 
will be required to maintain a full 24-sat- 
ellite constellation. The Senate amendment 
also recommended an increase of $5.0 million 
in PE 35164F to accelerate activities nec- 
essary to ensure effective use of high-preci- 
sion GPS signals by United States forces, 
and the means to deny access to those sig- 
nals by hostile forces. 

The House bill recommended approval of 
the budget request for GPS. 


July 30, 1996 


The conferees agree to authorize an in- 
crease of $7.1 million in Missile Procure- 
ment. Air Force, to sustain the development 
and support a production rate of three Block 
UF GPS satellites per year. The conferees 
also agree to authorize an increase of $5.0 
million in PE 35164F to accelerate activities 
necessary to ensure effective use of high-pre- 
cision GPS signals by United States forces, 
and the means to deny access to those sig- 
nals by hostile forces. 


Joint tactical information distribution system 
(JTIDS) 


The budget request included $11.1 million 
for JTIDS. 

The House bill would add $55.7 million to 
the budget request. 

The Senate amendment would add $19.8 
million. 

The conferees agree to an increase of $19.8 
million to the budget request for PE 4474F 
to accelerate the integration of Link 16 into 
the B-1B, F-15E, and F-16. 


Fs countermeasures 


The House bill would authorize an addi- 
tional $17.0 million in PE 27134F to complete 
development of the ALQ-135 for the F-15E. 

The Senate amendment would provide no 
additional authorization. 

The conferees agree to authorize an addi- 
tional $15.0 million to complete ALQ-135 de- 
velopment. 


Trusted Rubir 


The budget request included $6.9 million in 
PE 33140F for information systems security. 
The conferees agree that of the amount au- 
thorized to be appropriated in PE 33140F, up 
to $1.5 million may be used for the Trusted 
Rubix multi-level security program. 


Precision landing system 


The House bill would authorize an addi- 
tional $5.0 million in PE 35114F to complete 
development of the precision landing sys- 
tems receiver. 

The Senate amendment had no similar au- 
thorization. 

The Senate recedes. 


Blade tip repair 


The budget request included $13.6 million 
for the Program Office for Productivity, Re- 
liability, Availability and Maintenance (PE 
78026F). 

The Senate amendment would authorize an 
increase of $4.5 million in PE 78026F to ex- 
tend the current modeling under the Air 
Force Blade Repair Program to the Propul- 
sion Directorate at the Oklahoma Air Logis- 
tics Center. 

The House bill would authorize the budget 
request. 

The House recedes. 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $8,672.8 million for 
Defense-Wide, Research and Development in 
the Department of Defense. The House bill 
would authorize $9,406.4 million. The Senate 
amendment would authorize $9,679.5 million. 
The conferees recommended an authoriza- 
tion of $9,691.3 million. Unless noted explic- 
itly in the statement of managers, all 
changes are made without prejudice. 


PE 
ACCOUNT 
0601101D 
0601101E 
06011030 
06011100 
06013848P 


06021600 
0602173C 
06022270 
0602228D 
0602234D 
O602301E 
0602384BP 
0602702E 
0602708E 
0602712E 
0602715H 
06027870 


0305108K 
0603002D 
0603104D 
0603105D 
06031200 
06031220 
0603160D 
0603173C 
06032250 
0603226E 
06032320 
080338487 
0603589 f 
06035700 
0603570E 
0603704D 
0603711H 
0603712S 
0603716D 
0603724D 
06037260 
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Title Il - Research, Development, Test and Evaluation 


(Dollars in Thousands) FY 1997 House 
Title Request Authorized 
RESEARCH DEVELOPMENT TEST & EVAL DEFWIDE 
IN-HOUSE LABORATORY INDEPENDENT RESEARCH 2,154 2.154 
DEFENSE RESEARCH SCIENCES 74,923 76,923 
UNIVERSITY RESEARCH INITIATIVES 209,235 229,235 
FOCUSED RESEARCH INITIATIVES 15,580 15,580 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 28,739 28,739 
ASAT > - 
COUNTERPROLIFERATION SUPPORT - - 
SUPPORT TECHNOLOGIES/FOLLOW-ON TECHNOLOGIES EXPLORATORY DEVELOPMENT 94,023 94,023 
MEDICAL FREE ELECTRON LASER 23.457 20.457 
HISTORICALLY BLACK COLLEGES AND UNIVERSITIES (HBCU) SCIENCE AND ENGINEER 11,163 11,163 
LINCOLN LABORATORY RESEARCH PROGRAM 20,068 10,568 
COMPUTING SYSTEMS ANO COMMUNICATIONS TECHNOLOGY 346,957 346,957 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 65.273 70.873 
TACTICAL TECHNOLOGY 117,944 129,944 
INTEGRATED COMMAND AND CONTROL TECHNOLOGY 45,000 65,000 
MATERIALS AND ELECTRONICS TECHNOLOGY 218,539 226,539 
DEFENSE NUCLEAR AGENCY 195,131 192,131 
MEDICAL TECHNOLOGY 8,196 8.196 
COOPERATIVE PROJECTS WITH RUSSIA - 20,000 
COMMAND AND CONTROL RESEARCH 1,856 1,856 
MEDICAL ADVANCED TECHNOLOGY 3,363 3,363 
EXPLOSIVES DEMILITARIZATION TECHNOLOGY - 15,000 
MILITARY HIV RESEARCH - . 
DEMINING 7.746 . 
COUNTERTERROR TECHNICAL SUPPORT 16,521 16,521 
COUNTERPROLIFERATION SUPPORT - ADV DEV 54,142 54,142 
SUPPORT TECHNOLOGIES/FOLLOW-ON TECHNOLOGIES - ADVANCED TECHNOLOGY DEVEL 132,319 172,319 
JOINT DOD-DOE MUNITIONS TECHNOLOGY DEVELOPMENT 16,158 14,558 
EXPERIMENTAL EVALUATION OF MAJOR INNOVATIVE TECHNOLOGIES 635,553 664.653 
AUTOMATIC TARGET RECOGNITION 4,841 4,841 
CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM - ADVANCED DEVELOPMENT 41,685 41,685 
ADVANCED SUBMARINE TECHNOLOGY - . 
DEFENSE LABORATORY PARTNERSHIP PROGRAM 
DEFENSE REINVESTMENT - 
SPECIAL TECHNICAL SUPPORT 12.068 10.868 
VERIFICATION TECHNOLOGY DEMONSTRATION 26,199 26.199 
GENERIC LOGISTICS R&D TECHNOLOGY DEMONSTRATIONS - 18,162 18,162 
STRATEGIC ENVIRONMENTAL RESEARCH PROGRAM 54,880 57,380 
BIOLOGICAL DEFENSE - ADVANCED DEVELOPMENT - 5 
JOINT TECHNOLOGY INSERTION PROGRAM 14,523 


Conference 


Change 


15,000 
10,000 
75,000 


10,000 


(4,000) 
(3,400) 
20,000 


3,800 
(3,000) 


15,000 
10,300 


17,500 
137,500 


13,100 


{1,200) 


(12,600) 


Agreement 


2,154 
89,923 
219,235 
15,580 
28,739 
75.000 


104,023 
23,457 
11,163 
20,068 

342,957 
65,273 

114,544 
65,000 

222,339 

192,131 

6,196 


1,856 
3,363 
15,000 


18,046 
16,521 
71,642 
269,819 
16,158 
648,653 
4,841 
41,685 


10,868 
26,199 
18,162 
54,880 


1.923 
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PE 
06037380 
0603739E 
0603744E 
0603745E 
0603746E 
0603747 
06037500 
06037520 
06037550 
06037560 
0603771S 
0603800E 
0603805E 
06038320 
0603889E 


0603228D 
0603708D 
06037090 
0603714D 
06037150 
0603734J 
06037360 
06037900 
060385 10 
06038610 
0603862C 
0603863C 
0603864C 
0603867C 
0603868C 
0603869C 
0603870C 
0603871C 
0603872C 
06038848P 


06041600 
06043848P 
06047710 
0604861C 


Title Il - Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Title 

COOPERATIVE DOD/VA MEDICAL RESEARCH 

ADVANCED ELECTRONICS TECHNOLOGIES 

ADVANCED SIMULATION 

SEMICONDUCTOR MANUFACTURING TECHNOLOGY 

MARITIME TECHNOLOGY 

ELECTRIC VEHICLES 

ADVANCED CONCEPT TECHNOLOGY DEMONSTRATIONS 
COMMERCIAL TECHNOLOGY INSERTION PROGRAM 

HIGH PERFORMANCE COMPUTING MODERNIZATION PROGRAM 
CONSOLIDATED DOD SOFTWARE INITIATIVE 

INDUSTRIAL PREPAREDNESS MANUFACTURING TECHNOLOGY 
JOINT ADVANCED STRIKE TECHNOLOGY - DEM/VAL 

DUAL USE APPLICATIONS PROGRAMS 

JOINT WARGAMING SIMULATION MANAGEMENT OFFICE 
COUNTERDRUG ROT&E PROJECTS 

DUAL-USE MANAGEMENT 

PHYSICAL SECURITY EQUIPMENT 

INTEGRATED DIAGNOSTICS 

JOINT ROBOTICS PROGRAM 

ADVANCED SENSOR APPLICATIONS PROGRAM 

AIM-9 CONSOLIDATED PROGRAM 

ISLAND SUN SUPPORT 

CALS INITIATIVE 

NATO RESEARCH AND DEVELOPMENT 

ENVIRONMENTAL SECURITY TECHNICAL CERTIFICATION PROGRAM 
THEATER HIGH-ALTITUDE AREA DEFENSE SYSTEM - TMD - DEM/VAL 
THEATER MISSILE DEFENSE GROUND BASED RADAR (GBR-T) - DEM/VAL 
HAWK UPGRADES THEATER MISSILE DEFENSE ACQUISITION - DEM/VAL 
BATTLE MANAGEMENT AND C4i FOR TMD ACQUISITION - DEM/VAL 
NAVY LOWER TIER TMD ACQUISITION - DEM/VAL 

NAVY UPPER TIER TMD - DEM/VAL 

CORPS SURFACE-TO-AIR MISSILE - TMD - DEM/VAL 

BOOST PHASE INTERCEPT THEATER MISSILE DEFENSE ACQUISITION - DEM/VAL 
NATIONAL MISSILE DEFENSE - DEM/VAL 


OTHER THEATER MISSILE DEFENSE/FOLLOW-ON TMD ACTIVITIES ACQUISITION - DEM 


CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM - DEM/VAL 
GENERAL REOUCTION-BMD 

COUNTERPROLIFERATION SUPPORT - EMD 

CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM - EMD 

JOINT TACTICAL INFORMATION DISTRIBUTION SYSTEM (JTIDS) 
THEATER HIGH-ALTITUDE AREA DEFENSE SYSTEM - TMD - EMD 


House 
Request Authorized 
332,100 357,100 
37,408 37,408 
98,471 76.471 
48,411 . 
99.880 99,880 
78,400 78.400 
250,000 . 
59,968 59,968 
5,000 
18,676 18.676 
9,742 9,742 
23,744 31,744 
24.001 30,001 
1,246 1,246 
1,936 13,936 
22.776 20,576 
14,155 14,155 
269,000 409,000 
60,000 60,000 
58,171 304,171 
$6,232 . 
508,437 858,437 
520,111 520,111 
54,511 56,711 
s 15.000 
2.65 2.651 
89,915 107,715 
44,501 44,501 
212,798 212.798 


Senate 
Authorized 


332,100 


37,408 


98,471 
24,211 
124,880 


78,400 
100,000 
59,968 


18,676 

9,742 
23,744 
34,001 


1,246 
15,936 
22,776 
22,155 

344,000 


60,000 
304,171 
56,232 
24,300 
808,437 
515,711 
54,511 


2,651 
89,915 
44,501 

277,798 


Conference 
Change Agreement 
15,000 347,100 
37,408 
(20,000) 78,471 
(38,500) 9,911 
25,000 124,880 
78,400 
(165,000) 85,000 
59,968 
18,676 
9,742 
8,000 31,744 
4,000 28,001 
1.246 
14,000 15,936 
(2,200) 20,576 
8,000 22,155 
75,000 344,000 
60,000 
246,000 304,171 
56,232 
24,300 24,300 
350,000 858.437 
6,400 526,511 
54,511 
2.651 
89,915 
> 44,501 
65,000 277,798 


0850 


S IIOH - dAOOAd IVNOISSANONOO 


9667 ‘Og ANP 


0604864C 
0604865C 
0604866C 
0604867C 
0604869K 
0305889D 
0605104D 
0605110D 
0605 114 
0605 1170 
0605 1280 
0605 1290 
0605160D 
0605218C 
0605384BP 
0605502D 
06057100 
0605790D 
0605798S 
0605601S 
O605896E 
0909900 
02011354 
0208045K 
0302016K 
0302019K 
0303126K 
0303127K 
0303129K 
0303131K 
03031400 
0303149J 
0303149K 
0303153K 
03051398 
0305154D 
03051598 
03051591 
0305 1900 
03058890 
03058890 


Title II- Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Title 

BATTLE MANAGEMENT AND C4i FOR TMD ACQUISITION - EMD 

PATRIOT PAC-3 THEATER MISSILE DEFENSE ACQUISITION - EMD 

ERINT/PATRIOT PAC-3 RISK REDUCTION - TMD - EMD 

NAVY LOWER TIER TMO ACQUISITION - EMD 

COUNTERORUG ENGINEERING AND MANUFACTURING DEVELOPMENT PROJECTS 

COUNTERDRUG INTELLIGENCE SUPPORT 

TECHNICAL STUDIES, SUPPORT AND ANALYSIS 

TECHNICAL SUPPORT TO USDIA)--CRITICAL TECHNOLOGY 

BLACK LIGHT 

FOREIGN MATERIAL ACQUISITION AND EXPLOITATION 

CLASSIFIED PROGRAM VSO 

TECHNICAL ASSISTANCE 

COUNTERPROLIFERATION SUPPORT 

BALLISTIC MISSILE DEFENSE ROT&E PROGRAM MANAGEMENT AND SUPPORT 

CHEMICAL AND BIOLOGICAL DEFENSE PROGRAM 

SMALL BUSINESS INNOVATIVE RESEARCH 

CLASSIFIED PROGRAMS - C3 

SMALL BUSINESS INNOVATIVE RESEARCH ADMINISTRATION 

DEFENSE SUPPORT ACTIVITIES 

DEFENSE TECHNICAL INFORMATION CENTER 

MANAGEMENT HEADQUARTERS (RESEARCH AND DEVELOPMENT) 
FINANCING FOR EXPIRED ACCOUNT ADJUSTMENTS 

CINC C2 INITIATIVES 

C3 INTEROPERABILITY (JOINT TACTICAL C3 AGENCY) 

NATIONAL MILITARY COMMAND SYSTEM-WIDE SUPPORT 

JOINT/DEFENSE INFORMATION SYSTEMS ENGINEERING AND INTEGRATION 

LONG-HAUL COMMUNICATIONS (OCS) 

SUPPORT OF THE NATIONAL COMMUNICATIONS SYSTEM 

DEFENSE MESSAGE SYSTEM 

MINIMUM ESSENTIAL EMERGENCY COMMUNICATIONS NETWORK (MEECN) 

INFORMATION SYSTEMS SECURITY PROGRAM 

Ca FOR THE WARRIOR 

CA FOR THE WARRIOR 

JOINT SPECTRUM CENTER 


OMA MAPPING, CHARTING, AND GEODESY (MC&G) PRODUCTION SYSTEM IMPROVEMENTS 


DEFENSE AIRBORNE RECONNAISSANCE PROGRAM 
DEFENSE RECONNAISSANCE SUPPORT ACTIVITIES (SPACE) 
DEFENSE RECONNAISSANCE SUPPORT ACTIVITIES (SPACE) 
C31 INTELLIGENCE PROGRAMS 

COUNTERDRUG INTELLIGENCE SUPPORT 

COUNTERDRUG INTELLIGENCE SUPPORT 


Request 


361,509 


241,582 


35,101 
2.743 
4.730 

40.750 

11,400 
4,785 
8,563 


16,708 


2,311 
1,628 
13,796 
45,238 
36,369 


24,268 
2,047 
4,594 

23,361 
3,910 
2.532 
2,311 


2,618 
2,907 


100,997 
438,559 


55,911 
7.081 


House 
Authorized 


381.509 


241,582 


25,101 
2,743 
4,730 

40,750 

11,400 


20,563 
35,408 


2,311 
1.628 
13.796 
45,238 
36,369 


24,268 
2,047 
7.594 

23,361 
3.910 
2.532 
2,311 


17,907 


90,997 
529,059 


55.911 


6.381 


Senate 
Authorized 


381,509 


241,582 


35,101 
2,743 
4,730 

40,750 

11,400 
4,785 
8,563 


16,708 


2.311 
1,628 
16.796 
45.238 
36.369 


24,268 
2,047 
4,594 

23,361 
3,910 
2.532 
2,311 


2,618 
2,907 


100,997 
461,959 


55,911 
7.081 


381,509 
241,582 


(10,000) 25,101 
2,743 

4,730 

40,750 

11,400 

4,785 

8,563 


16,708 


2,311 

1,628 

3,000 16,796 
45,238 

1.900) 34.469 


24,268 
2.047 
4,594 

23,361 
3.910 
2,532 
2,311 


2.618 
2,907 
(10,000) 90,997 
54,700 493,259 


55,911 
7.081 
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PE 
0708011S 
0902298) 
0909900S 
0909999D 
116027988 
‘116040188 
_ 116040288 
116040488 
116040588 
116040788 
116040888 
XXXXXXX 


ACCOUNT 
0604940D 
06051300 
0605804D 


ACCOUNT 
0605118D 
06051310 
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Title Il - Research, Development, Test and Evaluation 
(Dollars in Thousands) FY 1997 


Tite 
INDUSTRIAL PREPAREDNESS 


MANAGEMENT HEADQUARTERS (OJCS) 
FINANCING FOR EXPIRED ACCOUNT ADJUSTMENTS 
FINANCING FOR CANCELLED ACCOUNT ADJUSTMENTS 


SMALL BUSINESS INNOVATIVE RESEARCH/SMALL BUS TECH TRANSFER PILOT PROG 


SPECIAL OPERATIONS TECHNOLOGY DEVELOPMENT 

SPECIAL OPERATIONS ADVANCED TECHNOLOGY DEVELOPMENT 
SPECIAL OPERATIONS TACTICAL SYSTEMS DEVELOPMENT 
SPECIAL OPERATIONS INTELLIGENCE SYSTEMS DEVELOPMENT 
SOF MEDICAL TECHNOLOGY DEVELOPMENT 

SOF OPERATIONAL ENHANCEMENTS 

Classified Programs 

UNDISTRIBUTEO REDUCTION 

TOTAL, RESEARCH DEVELOPMENT TEST & EVAL DEFWIDE 


DIRECTOR OF TEST & EVAL DEFENSE 

CENTRAL TEST AND EVALUATION INVESTMENT DEVELOPMENT (CTEIP) 
FOREIGN COMPARATIVE TESTING 

DEVELOPMENT TEST AND EVALUATION 

TOTAL, DIRECTOR OF TEST & EVAL DEFENSE 


DIRECTOR OF OPERATIONAL TEST & EVALUATION 
OPERATIONAL TEST AND EVALUATION 

LIVE FIRE TESTING i 

TOTAL, DIRECTOR OF OPERATIONAL TEST & EVALUATION 


Request 


6,831 
34,912 


4,083 
7,927 
83,923 
1,315 
1,887 
23,216 
1,202,794 


8,398.836 


116,007 

33,560 
102,471 
252,038 


11,980 
9,988 
21,968 


House 


Authorized 


8,831 
11,912 


4,083 
7,927 
68,573 
2.315 
1.887 
23.216 
1,286,794 


9,132,371 


116,007 

33.560 
102.471 
252.038 


11.980 
9.988 
21,968 


(67,800) 
9,388,536 


133,007 

33,560 
102,471 
269.038 


11.980 
9,988 
21,968 


Conference 


Chenge 


9,151 
1,000 


37,500 


1,001,451 


17,000 


17,000 


4,083 
7,927 
93,074 
2,315 
1,887 
23,216 
1,240,294 


9.400, 287 


133,007 

33,560 
102,471 
269,038 


11,980 
9,988 
21,968 
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Defense research sciences 

The budget request included $74.9 million 
for Defense Research Sciences (PE 61101E). 

The Senate amendment would authorize 
that, within the funds provided in PE 61101E, 
$20.0 million be utilized for optoelectronics 
development. 

The House bill would authorize the budget 
request. 

The House recedes with an amendment. 
The conferees agree to an authorization of 
$89.9 million or PE 61101E. This amount in- 
cludes an increase of $20.0 million for 
optoelectronics, $10.0 million for computer- 
assisted education programs, a reduction of 
$2.7 million for gallium nitride programs, 
and a reduction of $2.3 million for 
ultraphotonics programs, 

University Research Initiative 

The budget request included $209.2 million 
in PE 61103D for the University Research Ini- 
tiative (URI). 

The House bill would authorize an increase 
of $20.0 million in PE 61103D for the continu- 
ation of the Defense Experimental Program 
to Stimulate Research (DEPSCoR) program. 

The Senate amendment would authorize a 
decrease of $10.0 million for the URI and an 
authorization of $20.0 million from available 
funds for the DEPSCoR program. The Senate 
amendment also included an authorization of 
$3.0 million from available funds for the pilot 
program for the transfer of defense tech- 
nology information to private industry de- 
scribed elsewhere in this report. 

The conferees agree to an authorization of 
$219.2 million in PE 61103D. This amount in- 
cludes a general reduction of $10.0 million, 
an increase of $20.0 million for the DEPSCoR 
program and $3.0 million for the pilot pro- 
gram for the transfer of defense technology. 
Tactical Technology 

The budget request included $117.9 million 
in PE 62702E for tactical technology pro- 


The House bill would authorize an increase 
of $12.0 million for the DP-2 program. 

The Senate amendment would authorize an 
increase of $3.0 million for the expansion of 
the small low-cost interceptor device (SLID) 


program. 

The conferees agree to authorize $114.5 mil- 
lion in PE 62702E, including a $3.0 million in- 
crease for SLID in accordance with the S. 
Rept. (104-267), a decrease of $3.9 million for 
the collaborative crises and mitigation pro- 
gram, and a decrease of $2.5 million for the 
fast computational algorithims program. 
The conferees agree that $12.0 million of the 
available funding is for the continuation of 
testing and demonstration of the DP-2 pro- 
gram. 

Flat panel technology 

The budget request included $45.0 million 
for flat panel displays (FPDs) in PE 62708E. 

The House bill would authorize an increase 
of $20.0 million in PE 62708E to accelerate 
the ability to produce high quality, low cost 
flat panel displays for military equipment 
and missions. 

The Senate amendment would authorize 
the requested amount. 

The conferees agree to an increase of $20.0 
million in PE 62708E for flat panel displays 
and infrastructure development. The con- 
ferees support continued research and devel- 
opment efforts and endorse the Defense Ad- 
vanced Research Projects Agency’s (DARPA) 
industry team efforts and encourage 
DARPA’s continued investment in the pro- 
gram as outlined in the FPD Initiative. 
Materials and electronics technology 

The budget request included $218.5 million 
for materials and electronics technology pro- 
grams (PE 62712E). 
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The House bill would authorize an increase 
of $8.0 million in PE 62712E for Chemical 
Vapor Composite (CVC) and Chemical Vapor 
Deposition (CVD) synthetic diamond mate- 
rials. 


The Senate amendment would authorize an 
increase of $11.0 million in PE 62712E: $3.0 
million for pulsed laser deposition to create 
hard carbon based coatings and $8.0 million 
to support continuation of high temperature 
superconductivity. The Senate amendment 
would also authorize, of the funds available 
for materials and electronics technology, $7.0 
million to be used for the seamless high off- 
chip connectivity (SHOCC) program in PE 
62712E. 

The conferees agree to a total authoriza- 
tion of $222.3 million in PE 62712E. The con- 
ferees agree to an increase of $4.0 million for 
CVD and CVC synthetic diamond materials; 
an increase of $8.0 million for high tempera- 
ture superconductivity as discussed in the 
Senate report (S. Rept. 104-267); and an in- 
crease of $3.0 million for carbon based coat- 
ings. The SHOCC program is authorized for 
$7.0 million within the program element. The 
conferees further agree to reduce the author- 
ization by $7.5 million for healthcare infor- 
mation infrastructure and $3.7 million for 
the nonvolatile memory program. 

Joint Department of Defense-Department of En- 
ergy munitions technology development pro- 
gram 

The budget request included $16.2 million 
for the joint Department of Defense and De- 
partment of Energy munitions technology 
development program. 

The House bill would reduce the budget re- 
quest by $1.6 million. 

The Senate amendment would increase the 
budget request by $5.0 million for projects 
approved by the joint technology advisory 
committee. 

The conferees agree to authorize the budg- 
et request. 

Fuel cells 

The House bill would authorize an increase 
of $2.4 million in PE 63226E to complete the 
fixed base power plant development and an 
increase of $4.0 million in PE 63573N for com- 
peting conceptual ship service power plant 
design studies. 

The Senate amendment would authorize an 
increase of $8.0 million in PE 63851D to com- 
plete the development of the climate change 
fuel cell program and an increase of $4.3 mil- 
lion in PE 63226E for the completion of the 
development of the 2 MW carbonate-based 
fuel cell technology. 

The conferees agree to an increase of $8.0 
million in PE 63851D for the climate change 
fuel cell program, an increase of $2.1 million 
in PE 63226E for the completion of develop- 
ment of the 2 MW carbonate-based fuel cell 
program, and an increase of $1.9 million in 
PE 63513N for competing conceptual ship 
service power plant design studies. 

tal evaluation of major innovative 
technologies (EEMIT) 

The budget request included $635.6 million 
for experimental evaluation of major innova- 
tive technologies (EEMIT) (PE 63226E). 

The House bill would authorize an increase 
of $38.4 million in PE 63226E: $2.4 million for 
fuel cells; $5.0 million for telemedicine (PE 
63002A); $10.0 million for cruise missile de- 
fense; $4.0 million for safety and surviv- 
ability; $5.0 million for digital battlefield 
medical x-ray technology; and $12.0 million 
for the passive millimeter wave camera. 

The Senate amendment would authorize an 
increase of $77.3 million in PE 63226E: $50.0 
million for cruise missile defense; $3.0 mil- 
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lion for the large millimeter wave telescope; 
$10.0 million for Crown Royal; $4.3 million 
for carbonate based fuel cells; and $10.0 mil- 
lion for thermophotovoltaics. 

The conferees agree to a total authoriza- 
tion for EEMIT of 3648.7 million in PE 
63226E. The conferees agree to authorize $2.1 
million for fuel cells; $8.0 million for the 
telemedicine project for disaster relief and 
emergency medical services (DREAMS); $10.0 
million for thermophotovoltaics; $3.0 million 
for the large millimeter wave telescope; and 
of the funds available in the EEMIT line, $5.0 
million may be used for the passive millime- 
ter wave camera. 

The conferees agree to reduce the author- 
ization by $5.0 million for dynamic multiuse 
information fusion, and by $5.0 million for 
the joint forward air combat control project. 


Electronic commerce resource centers 


The budget request included $332.1 million 
for Advanced Electronics Technologies (PE 
68739E). 

The House bill would authorize an increase 
of $15.0 million in PE 63739E for the creation 
of five new electronic commerce resource 
centers (ECRC). 

The Senate authorized the budget request. 

The Senate recedes. The conferees agree to 
authorize an increase of $15.0 million in PE 
63739 to expand the ECRC program. 

High performance computing modernization 

The budget request included $99.9 million 
for the high performance computing mod- 
ernization program (PE 63755D). 

The Senate amendment would authorize an 
increase of $25.0 million in PE 63755D to sus- 
tain the operations of supercomputing cen- 
ters. 

The House bill would authorize the budget 
request. 

The House recedes. 

Mobile detection assessment response system 

The budget request included $23.7 million 
for the Joint Robotics Program (PE 63709D). 

The House bill would authorize an increase 
of $8.0 million in PE 63709D for the continued 
development of the mobile detection assess- 
ment response system (MDARS). 

The Senate amendment would authorize 
the budget request. 

The Senate recedes. 

Non-acoustic antisubmarine warfare 


The budget request included $24.0 million 
in PE 68714D for the advanced sensor applica- 
tions program (ASAP), the independent non- 
acoustic antisubmarine warfare (NAASW) re- 
search program managed by the Office of the 
Secretary of Defense. 

The House bill would authorize an increase 
of $6.0 million above the budget request in 
PE 68714D for the ASAP program. The report 
accompanying the House bill (H. Rept. 104 
563) observed that the funding level re- 
quested in the budget request for the ASAP 
program is approximately 20 percent less 
than the level appropriated for fiscal year 
1996, and approximately 10 percent of the 
level originally programmed in the fiscal 
year 1996 future years defense program for 
fiscal year 1997. The House report also dis- 
cussed the increased capabilities of advanced 
nuclear submarines, the proliferation of 
modern, quiet diesel submarines and ad- 
vanced non-nuclear submarine technology, 
and significant strides in submarine oper- 
ational proficiency being made by several 
Third World navies. Reflecting the conclu- 
sion that the reductions in funding for the 
ASAP program in the budget request were 
imprudent and that increased emphasis 
needs to be placed on improving the anti- 


20254 


submarine warfare capabilities of U.S. forces 
in general, and on the NAASW program in 
particular, the House bill would authorize an 
increase of $6.0 million above the budget re- 
quest for the ASAP program and identify $1.0 
million of this increase to conduct addi- 
tional investigations of foreign technology 
and systems relevant to the missions of the 
ASAP program. 

The report accompanying the Senate 
amendment (S. Rept. 104-267) expressed simi- 
lar reservations about reductions in funding 
for the Department of Defense (DOD) ASAP 
program. It also commented on the Depart- 
ment’s unsatisfactory response to direction 
given in the statement of managers accom- 
panying the National Defense Authorization 
Act for Fiscal Year 1996 for DOD to conduct 
a comparative evaluation of a light detec- 
tion and ranging (LIDAR) system, ATD-111, 
against other comparable approaches. This 
response stated that DOD intends to test the 
ATD-111 system in fiscal year 1996 but would 
delay testing for another LIDAR system, 
April Showers, until fiscal year 1998. Thus 
DOD would spend two more years developing 
April Showers and then compare those two 
sets of test results. 

The Senate amendment would authorize an 
increase of $10.0 million in PE 63714D for the 
ASAP program to: 

(1) continue the work on scattering theory, 
microwave radiometry, and the joint U.S. 
UK radar ocean imaging investigations; and 

(2) conduct a competitive evaluation in fis- 
cal year 1997 between ATD-111 and the April 
Showers LIDAR system. 

The conferees agree to authorize an in- 
crease of $4.0 million in PE 68714 for the fol- 
lowing purposes: 

(1) the comparative evaluation of ATD-111 
and the April Showers LIDAR system; and 

(2) continuation of work on ocean remote 
sensing, scattering theory, microwave 
radiometry, and the joint U.S.-U.K. radar 
ocean imaging investigations. 

The conferees acknowledge the concerns 
expressed in the Senate report and agree 
that the Department’s plan for comparative 
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must provide equitable treatment for both 
systems. The conferees direct the Secretary 
of Defense to develop a new plan and provide 
it to the congressional defense and intel- 
— committees no later than January 15, 
1997. 

The conferees direct the program office to 
reassess the value of some of the lower prior- 
ity projects it is pursuing with the aim of 
freeing up resources for higher priority 
projects. The conferees reiterate that the 
ASAP program is a congressional interest 
item. 


Integrated weapons system database 


The budget request included $1.9 million 
for the Continuous Acquisition and Life- 
cycle Support Activities (PE 63736E). 

The Senate amendment would authorize an 
increase of $4.0 million in PE 63736E for the 
Integrated System Database for continu- 
ation of the Integrated Data Environment 
(IDE) program. 

The House bill would authorize the budget 
request. 

The House recedes. 

Rapid acquisition of manufactured parts 

The budget request did not include re- 
search and development funds for the rapid 
acquisition of manufactured parts (RAMP) 
program. 

The House bill would authorize an increase 
of $12.0 million in PE 63736D for RAMP. 

The Senate amendment would authorize an 
increase of $10.0 million in PE 68736D for 
RAMP. 

The House recedes. 


NATO research and development 


The budget request included $22.7 million 
for NATO research and development (PE 
68790D) 

The House bill would reduce the budget re- 
quest by $2.2 million. 

The Senate amendment would authorize 
the budget request. 
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Data review and analysis monitoring aid 
(DRAMA) 

The budget request included $13.8 million 
for the Defense Support Activities (PE 
65798S). 

The Senate amendment would authorize an 
increase of $3.0 million in PE 65798S for the 
continuation of the DRAMA program to re- 
duce duplication in the defense supply sys- 
tem. 

The House bill would authorize the budget 
request. 

The House recedes. 


Joint command, control, communications, and 
computers/intelligence, surveillance, and re- 
connaissance 

The budget request included $2.9 million in 
PE 33149K for C4I for the Warrior, a new ini- 
tiative that promotes the development and 
demonstration of joint and coalition com- 
mand, control, communications, and com- 
puters/intelligence interoperability. 

The House bill would authorize an increase 
of $15.0 million for development of improved 
capabilities for concept development, analy- 
sis, and evaluation of advanced technology 
and concepts for joint command, control 
communications, and computers/intel- 
ligence, surveillance, and reconnaissance, in- 
cluding $10.0 million for establishment of a 
battle laboratory and $5.0 million for devel- 
opment of advanced modeling and simula- 
tion. 

The Senate amendment would authorize 
the budget request. 

The House recedes. 

Defense Airborne Reconnaissance Office 
(DARO) research and development 

The budget request included $438.6 million 
for research and development for the Defense 
Airborne Reconnaissance Program. 


lion. Details of the adjustments in the House 
bill and the Senate amendment, as well as 
the final conference agreement, are dis- 


assessment of ATD-111 and April Showers The Senate recedes. played in the table below: 
DEFENSE AIRBORNE RECONNAISSANCE PROGRAM DEVELOPMENT 
[In thousands of doltars} 
Program ms Proposed House Change Senate — 
Tactical UAV joint program—project 141: 
ROAR ETTE AEAEE S E E E -m A E d 51,449 (18,000) (12,800) 33,449 
e ING NASE ⁰ M ᷑̃᷑ ĩͤ 7] ẽùͥůu EEEE A . ] . ]¼⅛˙é ! GN SC U „„ 7.067 
TTP. EEE T A E EA T E O O p ß — — —— 6,092 
EIN ION cs fetes E OREN ͤ pent NELO w EON A E 64,608 (18,000) (12,800) 46,608 
Airborne reconnaissance program—project 525: 
aO NEES E S DEE AE O E EE N AES 66,367 15,000 indo 76,367 
Reconnaissance advanced technology — . — — —-— 17.523 8.000 = 25,523 
Common data link VAROE ENEE ͤ 0 ͤ ͤ 2 ONI N S (6,500) 22,931 
— ̃ ————T—T—T— T T a ——— ( — 641 
Subtotal—project 5258 . ͤ AE EA NE E 113,962 23,000 (6,500) 125,462 
——————————————— oo 
Endurance UAVs—pmiject 527 
TP EPEN W E A EE OEE EEE LOOR ONB — ——— — ͤ . tomcat 6,099 
High altitude endurance (HAE) UAV common ground s ſdoe· . u 71,642 — 71.842 
%%%%0g „VVV! ] C AAA d AAs 71,227 
pe Ree triers gee Bes ced fe ae an EIR 2A cont SE eee AE SS a EN 8 Ra 17,426 28,500 8 45,926 
Subtotal—pmject 527 — — 176,394 28,500 — — 194,894 


* — program—project 530: 


66 — . rr enone, 


Subtotal—project 530 PPC ⁰ wm K aa aS aia 28,280 57,000 42,700 70,980 
Distributed common ground 331 

bene, ee .. ala aiaiai 47,780 11,000 — — 47,780 

Airborne reconnaissance ground SIGINT system s? ——————.————————— WE pete ate: OR A icy Sealers teat, 5,116 

interoperability / r K ff NOR RIS neh eee 2419 

Subtotal—pmject 530 ... ) ̃ —˙ .. ⅛˙— ²ü $5,315 11,000 . —— 55.315 

e—a 
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DEFENSE AIRBORNE RECONNAISSANCE PROGRAM DEVELOPMENT—Continued 


lin thousands of dollars} 


Conference 


Change Senate agreement 


. —ͤ 


90.500 23,400 493.259 


TACTICAL UNMANNED AERIAL VEHICLES 
(PROJECT 141) 

The budget request for tactical unmanned 
aerial vehicles (project 141) included $64.6 
million for fiscal year 1997. 

The House bill would reduce the budget re- 
quest by $18.0 million. 

The Senate amendment would reduce the 
budget request by $12.8 million. 

The conferees agree to recommend $46.6 
million for the joint tactical unmanned aer- 
ial vehicle (JTUAV) program, a reduction of 
$18.0 million. The restructuring of the pro- 
gram and the creation of an advanced con- 
cept technology demonstration (ACTD) has 
resulted in excess unexpended funds from fis- 
cal years 1995 and 1996. Accordingly, the con- 
ferees recommend a reduction of $18.0 mil- 
lion. 

The conferees note the rapidity with which 
the DARO has initiated the JTUAV program 
as an ACTD. The conferees are skeptical of 
the Department’s stated intention to transi- 
tion the JTUAV ACTD into an acquisition 
program before having any experience with 
even a limited demonstration of the pro- 
gram. It appears that the Department is 
using the ACTD program to circumvent ac- 
quisition requirements, rather than to dem- 
onstrate new technologies on a limited basis. 
Considering the Department’s unimpressive 
record of UAV acquisitions, and continuing 
difficulties in fielding proposed sophisticated 
UAVs, the conferees urge caution. Not only 
has the Department had difficulties in field- 
ing systems, but it continues to endure sig- 
nificant losses of existing UAVs to mechani- 
cal malfunction. The conferees intend to fol- 
low closely the JTUAV development to en- 
sure DARO adheres to accepted acquisition 
principles and regulations, and its commit- 
ment to timely results. 

Finally, noting the continued difficulties 
experienced by the DARO in developing a 
suitable heavy fuel engine for its UAVs, the 
conferees encourage competition to the max- 
imum extent possible in developing this ca- 
pability. 

AIRBORNE RECONNAISSANCE PROGRAM 
(PROJECT 525) 
Joint airborne signals intelligence (SIGINT) ar- 
chitecture (JASA) - 


The budget request included $51.8 million 
within the $66.3 million contained in the ad- 
vanced sensors line to continue the joint air- 
borne SIGINT system (JASS) development, 
including continuing work on the JASS high 
band prototype (HBP). 

The House bill would authorize the re- 
quest. The House report (H. Rept. 104-563) 
would prohibit the Department from obligat- 
ing any funds for the HBP follow-on system, 
the JASS high band subsystem (HBSS), until 
the completion of flight testing and when 
the HBP had proven its utility. 

The Senate amendment would authorize 
the request without similar restrictions. 

The conferees agree to authorize the re- 
quested amount for HBP to continue air- 
borne SIGINT functional developments, in- 
cluding the technical infrastructure up- 
grades necessary for aircraft to incorporate 
future developments. However, because the 
Department is scheduled to award the HBSS 
contract before the HBP flight testing has 


begun, the conferees direct that no funds be 
obligated to integrate and develop the HBSS 
until the Secretary of Defense certifies to 
the Congress that such concurrency provides 
an acceptable level of technical and schedule 
risks. The conferees also direct the Sec- 
retary to provide a complete cost and capa- 
bility analysis of those elements of the HBP 
that will be used in the HBSS. 

The conferees remain concerned about the 
health and long-term well-being of airborne 
SIGINT reconnaissance, because of the pres- 
sures to field sensor and system improve- 
ments to keep abreast of constantly evolving 
threats. The conferees believe the DARO 
should be managing the airborne SIGINT 
program in a manner that provides for need- 
ed upgrades while moving toward the objec- 
tive JASA architecture. 

Electro-optic camera framing technology 

The budget request contained $114.0 mil- 
lion for the airborne reconnaissance program 
(project 525), including $66.4 million for ad- 
vanced sensor development. 

The House report (H. Rept. 104-563) noted 
that several technologies show promise for 
providing precision point targeting and loca- 
tion data. The House bill would authorize an 
additional $15.0 million for the continued de- 
velopment and evolution of the electro-optic 
(EO) framing sensors with on-chip forward 
motion compensation (FMC) technology, in- 
cluding: 

(1) $3.0 million for the operational inser- 
tion and testing of a medium altitude wide 
area coverage step frame” sensor; 

(2) $2.2 million to develop enhanced data 
compression algorithms; 

(3) $5.8 million to conduct a study of, and 
begin development for, an EO framing infra- 
red (IR) charge-coupled device with on-chip 
FMC; and 

(4) $4.0 million to support multi-spectral 
EO framing technologies with on-chip FMC. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize $10.0 mil- 
lion for continued research and development 
of this capability, including: 

(1) $3.0 million for the medium altitude 
wide area coverage step frame sensor; 

(2) $4.0 million for enhanced data compres- 
sion algorithms; and 

(3) $3.0 million for multi-spectral EO fram- 
ing technology development with on-chip 
FMC. 

The conferees are aware that the area of 
EO/IR framing technologies is dynamic, with 
several vendors offering approaches to solv- 
ing reconnaissance mission needs. Therefore, 
the conferees encourage the DARO to avail 
itself of the benefits of this competitive mar- 
ketplace in addressing the conferees’ con- 
cerns. 

Multi-function self-aligned gate technology 


The budget request included $114.0 million 
for the airborne reconnaissance program 
(project 525), including $17.5 million for the 
reconnaissance advanced technology project. 

The House bill would provide an additional 
$8.0 million for the reconnaissance advanced 
technology project for multi-function self- 
aligned gate (MSAG) technology. 

The Senate amendment would authorize 
the budget request. 


The conferees agree to provide an addi- 
tional $8.0 million for MSAG as described in 
the House report (H. Rept. 104-563). 

ENDURANCE UNMANNED AERIAL VEHICLES 
(PROJECT 530) 
Global Hawk 

The budget request included $81.2 million 
project 530 for the Global Hawk UAV ACTD, 
including $10.0 million for development of a 
signals intelligence payload. 

The House bill would prohibit the obliga- 
tion of funds for the signals intelligence pay- 
load until the Global Hawk has been proven 
in flight demonstrations. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to recommend a reduc- 
tion of $10.0 million to the budget request for 
the Global Hawk. 

Dark Star 

The budget request included $17.4 million 
within project 530 for the Dark Star UAV. 

The House bill would increase the budget 
request by $17.5 million to upgrade electro- 
optical cameras, provide a redesigned syn- 
thetic aperture radar antenna, and provide a 
more robust aerial vehicle design. 

The first Dark Star vehicle crashed on its 
second test flight. Subsequent to this event 
and the passage of H.R. 3230, the Intelligence 
Authorization Bill recommended adding $22.0 
million to recover from the air vehicle crash. 

The Senate amendment would support the 
authorization in the budget request, but in- 
clude a provision (sec. 216) on Dark Star de- 
scribed elsewhere in the statement of man- 
agers. The Senate recedes on the bill provi- 
sion. 

The conferees agree on the importance of 
returning the Dark Star program to flight 
testing as soon as the program manager has 
extracted the necessary lessons from the re- 
cent crash. Realizing the potential of the 
Dark Star UAV to provide unique support to 
operational users, the conferees agree to au- 
thorize an additional $28.5 million for the 
Dark Star UAV, for the following purposes: 

(1) $22.0 million to complete the necessary 
engineering and design efforts to recover 
from the crash of the first air vehicle; 

(2) $3.5 million for integrating EO framing 
technology with on-chip forward motion 
compensation into the aircraft and associ- 
ated ground processing equipment; and 

(3) $3.0 million for long lead procurement 
for the fifth air vehicle, which will replace 
the destroyed aircraft. 

MANNED RECONNAISSANCE PROGRAM (PROJECT 
530) 

The budget request for the manned recon- 
naissance program (project 530) was $28.3 
million. 

The House bill would increase the budget 
request by $57.0 million for projects as fol- 
lows: 

(1) $10.0 million to improve and downsize 
the Senior Year electro-optical system 
(SYERS) sensor to: 

(a) enable the Air Force to fly the two sys- 
tems simultaneously on the U-2; and 

(b) to improve SYERS geolocational accu- 
racies; 

(2) $7.0 million to support the ASARS im- 
provement program (AIP) to ensure this up- 
grade can be fielded by fiscal year 1998; 
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(3) $40.0 million, the remainder of rec- 
ommended additional funding, to upgrade 
Senior Ruby, Senior Spear, and Senior Glass 
to a common configuration. Specifically, the 
House report would direct the Air Force to: 

(a) upgrade the Senior Spear and Senior 
Ruby sensors to the Senior Glass configura- 
tion; and 

(b) upgrade the existing Senior Glass sys- 
tems to an open architecture configuration 
consistent with an architectural approach 
approved by the Defense Cryptologic Pro- 


gram manager. 

The House bill would also direct the De- 
partment to determine, and to program for, 
necessary future years level-of-effort funding 
to continue evolutionary U-2 sensor up- 
grades. 

The Senate amendment would authorize an 
additional $32.7 million to procure and inte- 
grate two additional Senior Glass payloads 
for the U-2 fleet. The Senate amendment 
would also provide an additional $10.0 mil- 
lion to repackage the SYERS sensor for si- 
multaneous $10.0 million to repackage the 
SYERS sensor for simultaneous operation 
with other sensors, and to begin the effort to 
add geolocation, broad area coverage, and 
multi-spectral imaging capabilities. 

The conferees agree to recommend $70.9 
million, or an increase of $42.7 million, to be 
applied as follows: 

(1) $32.7 million to procure and integrate 
additional Senior Glass payloads; 

(2) $10.0 million to repackage the SYERS 
sensor for simultaneous operation with other 
sensors, and to begin the effort to improve 
capabilities for geolocation, broad area cov- 
erage, and multi-spectral imaging. 

The conferees recognize that: 

(1) the DARO needs to develop and field 
systems compliant with the joint airborne 
SIGINT architecture (JASA); 

(2) the JASA effort is an important initia- 
tive for providing future intelligence gather- 
ing capability; and 

(3) the Department needs to continue mak- 
ing incremental upgrades to U-2 SIGINT ca- 
pabilities to maintain near-term capability, 
while the Department completes JASA de- 
velopment. 


DISTRIBUTED COMMON GROUND SYSTEM 
(PROJECT 531) 

The budget request included $55.3 million 
in project 531, including $47.8 million for the 
common imagery ground/surface system 
(CIGSS). 

The House bill would authorize an addi- 
tional $11.0 million to modify core CIGSS 
components to ensure the program can 
achieve a common, interoperable baseline by 
fiscal year 1998. The House report com- 
plimented the Department’s technical solu- 
tions and management approach to migrat- 
ing the various imagery ground stations to 
the CIGSS configuration and standards as 
outlined in the published handbook. 

The Senate amendment would support the 
budget request. 

The conferees agree to support the budget 
request of $55.3 million for project 531. 

AC-130 aircraft enhancements, Special Oper- 
ations Command 

The budget request included $83.9 million 
for tactical systems development for the 
U.S. Special Operations Command (SOCOM). 

The Senate amendment would authorize an 
increase of $5.8 million in PE 1160404BB for 
enhancements to the SOCOM AC-130 air- 


The House bill would authorize the re- 
quested amount. 
The Senate recedes. 
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Advanced SEAL delivery system 

The budget request included $83.9 million 
in PE 1160404BB for special operations tac- 
tical development, 

In order to provide a significant improve- 
ment in the acoustic characteristics of the 
advanced SEAL delivery system (ASDS) be- 
fore its procurement begins, the Senate 
amendment would authorize an increase of 
$2.8 million above the budget request in PE 
1160404BB to provide quieter pumps and mo- 
tors for the base design of the ASDS. 

The House bill would authorize the re- 
quested amount. 

The House recedes. 

Rigid hull inflatable boat 

The budget request included $5.0 million 
for procurement of special warfare equip- 
ment, including $4.5 million for procurement 
of the Naval Special Warfare 10 meter Rigid 
Hull Inflatable Boat (RHIB). 

The House bill would authorize an increase 
of $2.75 million in PE 1160404BB to complete 
development and operational testing of com- 
peting prototype RHIBs, a downselect deci- 
sion to a single contractor, and other activi- 
ties relative to a Milestone II decision for 
the RHIB in fiscal year 1997. 

The Senate amendment would authorize 
the budget request. 

The conferees agree to authorize the budg- 
et request. 

The conferees agree to authorize an in- 
crease of $4.5 million in PE 1160404BB to 
complete development and operational test- 
ing of the RHIB as recommended in the 
House report (H. Rept. 104-563). The con- 
ferees further agree to a corresponding re- 
duction in the amount authorized for pro- 
curement of special warfare equipment. 
Ballistic missile defense funding and pro- 

grammatic guidance 

The fiscal year 1997 budget requests for the 
Ballistic Missile Defense Organization 
(BMDO) was $2.8 billion, including research, 
development, test, and evaluation (RDT&E), 
procurement, and military consideration. 

The House bill would authorize an increase 
of $724.8 million for BMDO. 

The Senate amendment would authorize an 
increase of $855.9 million for BMDO. 

The conferees agree to authorize a total of 
$3,712.9 million for BMDO, an increase of 
$914.2 million above the budget request. The 
conferees’ recommended funding allocations 
are summarized in the following table. Addi- 


tional tic and funding guidance 
are also provided below. 
BMDO FUNDING ALLOCATION 
{Millions of dollars} 
Rec- 
Program Request Change ommen- 
dation 


226.3 


— r + . 


ment only. 
** Procurement and RDT&E. 
*** RDT&E and Military Construction. 
SUPPORT TECHNOLOGY 

The budget request for BMDO’s support 
technology programs (E 62178C/631738C) was 
$226.3 million. The conferees agree to author- 
ize a net increase of $147.5 million for sup- 
port technology. 
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The conferees support BMDO’s efforts in 
the area of wide bandgap electronics that are 
funded in the Innovative Science and Tech- 
nology program (project 1651. The conferees 
agree to authorize an increase of $10.0 mil- 
lion in PE 62178C to facilitate a wide bandgap 
electronics program specifically targeting 
gallium nitride and silicon carbide as the 
major semiconductor technologies to be de- 
veloped. The program should be affiliated 
with an academic institution involving a re- 
search and development facility for material 
growth, material characterization (including 
material surface behavior), and wide 
bandgap semiconductor device development. 

The conferees recommend an increase of 
$420.0 million in PE 63173C for United States- 
Russian cooperative BMD programs and ac- 
tivities, as specified in the House report (H. 
Rep. 104-563). 

The conferees recommend an increase of 
$7.5 million in PE 631730 for the Scorpius 
space launch technology demonstration pro- 


gram. 

The conferees strongly support BMDO's de- 
velopment of the Atmospheric Interceptor 
Technology (AIT) program and recommend 
an increase of $40.0 million in PE 63178C for 
the AIT program. 

The conferees continue to support develop- 
ment of the Space-Based Laser (SBL) pro- 
gram. SBL offers the potential for a high le- 
verage system to deal with ballistic missiles 
of virtually all ranges. The conferees agree 
to authorize an increase of $70.0 million in 
PE 631780 to continue the SBL effort. The 
conferees believe that the Air Force should 
begin to take a much more active role in de- 
veloping the SBL program. Specifically, the 
committee believes that the Air Force Space 
and Missile Systems Center should play a 
key role in designing a demonstrator space- 
craft and providing detailed cost estimates 
for completion of such a demonstration pro- 
gram. 

THEATER HIGH ALTITUDE AREA DEFENSE 
SYSTEM 

The budget request included $481.8 million 
to complete Theater High Altitude Area De- 
fense (THAAD) demonstration and validation 
(Dem/Val) and to begin engineering and man- 
ufacturing development (EMD). The con- 
ferees continue to support the development, 
production, and fielding of THAAD as a mat- 
ter of highest priority. The conferees remain 
committed to fielding the THAAD system as 
quickly as technically feasible. The con- 
ferees agree to authorize an increase of $75.0 
million in PE 63861C and an increase of $65.0 
million in PE 64861C, an overall increase of 
$140.0 million for the THADD program. 

The conferees also attach importance to 
the THAAD User Operational Evaluation 
(UOES) system. This system will provide val- 
uable opportunities for training and testing. 
Most importantly, it will provide some lim- 
ited operational capability in the event of a 
crisis. However, the conferees question the 
adequately of a UOES capability based on 40 
interceptor missiles. The conferees believe 
that a total of 80 missiles is more appro- 
priate, and direct the Secretary of Defense to 
include funding to acquire these additional 
40 UOES missiles in the fiscal year 1998 budg- 
et request. 

The administration's proposed program for 
THAAD does not include funding for a sec- 
ond EMD radar until very late in the pro- 
gram. The conferees believe that there are 
many compelling reasons to fund this radar 
earlier. Accordingly, the conferees direct the 
Secretary of Defense to proceed with acquisi- 
tion of a second EMD radar in fiscal year 
1997 and agree to authorize $65.0 million in 
long-lead funding for this purpose. 
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The conferees strongly reject the idea that 
the THAAD development program should be 
delayed so as to allow a ‘“‘fly-off” between 
THAAD and the Navy Upper Tier system. 

The conferees understand that the Army 
plans to complete THAAD dem/val flight 
testing at the White Sands Missile Range 
and transition to flight testing at the Kwaja- 
lein Missile Range for the EMD phase. The 
conferees support this plan. 

NAVY UPPER TIER (THEATER WIDE) 

The budget request included $58.2 million 
for continued development of the Navy 
Upper Tier (Theater Wide) TMD system. This 
is a significant reduction from the $200.4 mil- 
lion authorized and appropriated in fiscal 
year 1996, and reflects the low priority that 
the administration attaches to this program. 
The conferees do not support the Depart- 
ment’s recommendation to delay the devel- 
opment and deployment of the Navy Upper 
Tier system. 

The National Defense Authorization Act 
for Fiscal Year 1996 mandates that the Navy 
Upper Tier system become the fourth “core” 
TMD system and establishes accelerated 
milestones for this program. The conferees 
have not been made aware of any technical 
reasons why a Navy Upper Tier capability 
cannot be fielded on a much more aggressive 
schedule than proposed by the administra- 
tion. 

The conferees continue to support the 
Navy Upper Tier system as a matter of prior- 
ity. Sea-based upper tier TMD capability 
provides an important complement to 
ground-based systems, and each has unique 
attributes. Accordingly, the conferees rec- 
ommend a net increase in PE 63868C of $246.0 
million to support an accelerated Navy 
Upper Tier program. 

The conferees are aware that BMDO has 

begun evaluating the key modifications re- 
quired for the THAAD kill vehicle to be a 
candidate for the Navy Upper Tier mission. 
The conferees recommend the use of not 
more than $10.0 million to support this effort 
in fiscal year 1997 from the overall amount 
authorized for the Navy Upper Tier program, 
and not more than $10.0 million from the 
overall amount authorized for THAAD for 
this purpose. 
The conferees believe that the Navy, in 
conjunction with BMDO, should assess the 
potential that development of a new second 
stage motor for the Standard Missile could 
have for a range of missile defense applica- 
tions. Accordingly, the conferees recommend 
the use of $10.0 million of the funds author- 
ized for Navy Upper Tier to initiate this sec- 
ond stage motor development effort. ` 

CORPS SAM/MEDIUM EXTENDED AIR DEFENSE 

SYSTEM 

The budget request included $56.2 million 
for Corps surface-to-air missile (SAM)/Me- 
dium Extended Air Defense System 
(MEADS) program. The conferees endorse 
the MEADS program, which is required to 
defend forward-deployed troops, and approve 
the budget request, subject to limitation 
specified elsewhere in this report. 

UNITED STATES-ISRAEL BOOST PHASE 
INTERCEPT PROGRAM 

In the Statement of Managers accompany- 
ing the National Defense Authorization Act 
for Fiscal Year 1996, the conferees endorsed a 
cooperative program between the United 
States and Israel to develop a kinetic energy 
boost-phase intercept program based on an 
unmanned aerial vehicle (UAV). The con- 
ferees maintain their strong support for this 
concept. The budget request included $9.3 
million in the Joint TMD program element 
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(PE 63872C) to continue this effort. The con- 
ferees recommend that these funds be trans- 
ferred to the BPI program element (PE 
63870C) and that this amount be increased by 
$15.0 million for a total authorization of $24.3 
million. 

The conferees believe that the first step of 
this U.S.-Israel BPI program should be a 
joint technology risk mitigation effort, 
aimed at reducing technological uncertain- 
ties. If this proves successful, it can be fol- 
lowed by an advanced technology demonstra- 
tion to validate the technical feasibility of 
the concept and the major system elements. 
This would enable the United States and 
Israel to evaluate the potential for a joint 
acquisition program or one in which both 
countries continue to collaborate on sepa- 
rate but mutually reinforcing efforts. 

NATIONAL MISSILE DEFENSE 

The budget request included $508.4 million 
for National Missile Defense (NMD). Based 
on information received from the Depart- 
ment of Defense, the conferees do not believe 
that the administration’s proposed budget 
and program plan for NMD are adequate even 
to meet the stated purpose of its deploy- 
ment readiness” program. As acknowledged 
by the Director of BMDO in congressional 
testimony, the planned test program for the 
exoatmospheric kill vehicle (EKV) is inad- 
equate to support a deployment decision 
within the framework of the “3+3” program. 
The administration’s proposed NMD program 
consist of just five EKV flights: two in fiscal 
year 1997; two in fiscal year 1998; and one in 
fiscal year 1999. Under this plan, the NMD 
deployment decision supposedly could be 
made at the end of fiscal year 1999; however, 
such a decision would be based on a single in- 
tegrated interceptor test. Furthermore, the 
test booster would not represent an oper- 
ational configuration. 

To support a lower risk and more robust 
NMD program, the conferees believe that ad- 
ditional EKV flight tests are required. Spe- 
cifically, the conferees direct the Secretary 
of Defense to restructure the EKV program 
to support two flight tests in fiscal year 1997, 
three in fiscal year 1998, and four in fiscal 
year 1999. This requires the acquisition of ad- 
ditional kill vehicle and test booster hard- 
ware. Additionally, the conferees direct the 
Secretary to evaluate the advantages of up- 
grading the Payload Launch Vehicle (PLV) 
system to provide a more representative ve- 
locity regime and test environment for NMD 
system test. To accomplish these objectives, 
and to ensure that other aspects of the NMD 
program are able to support an initial oper- 
ational capacity (IOC) in fiscal year 2003 
(which the administration’s proposal sup- 
posedly protects), the conferees recommend 
an increase of $350.0 million in PE 63871C. 

The conferees commend the Under Sec- 
retary of Defense (Acquisition and Tech- 
nology) for his recent decision to establish 
an NMD joint-service program office (JPO), 
and direct the Director of BMDO to ensure 
full participation by the Army, Navy, and 
Air Force in the JPO. In addition, the com- 
mittee directs the Director of BMDO to en- 
sure that the EKV and associated booster de- 
signs are compatible with the widest possible 
range of NMD system architectures and bas- 
ing modes. The conferees direct that the Di- 
rector of BMDO inform the Senate Commit- 
tee on Armed Services and the House Com- 
mittee on National Security of his plans in 
this regard not later than February 15, 1997. 

The conferees note that the prototype 
ground-based radar (GDR-P) is an important 
NMD system element, and the GBR-P is 
scheduled to begin testing at U.S. Army 
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Kwajalein Atoll (USAKA) in 1998. This sched- 
ule must be maintained, or accelerated, in 
order to realize cost savings associated with 
leveraging the THAAD radar program and 
test schedule. Of the amounts authorized in 
PE 63871C, the conferees recommend $68.0 
million for GBR-P in order to ensure that 
the radar is available for integrated system 
testing in fiscal year 1998. 

The conferees recognize the importance of 
the Midcourse Space Experiment (MSX) for 
collecting and analyzing background data of 
use to future midcourse sensors such as the 
Space Missile and Tracking System. The 
conferees are concerned, however, that 
BMDO has failed to budget funds to continue 
operations through the end of the expected 
lifetime of the satellite. Therefore, the con- 
ferees strongly urge the Director, BMDO to 
provide adequate funds in the fiscal year 1998 
budget submission and over the Future 
Years Defense Plan (FYDP) for MSX sat- 
ellite operations. 

The conferees understand the importance 
of an effective battle management/command, 
control, and communications (BM/C3) archi- 
tecture to overall NMD system performance 
and reliability. In this regard, the conferees 
are aware of proposals to leverage existing 
TMD BM/C3 capabilities, including such ca- 
pabilities being developed under the THAAD 
program, to support an NMD system. The 
committee therefore urges the Director, 
BMDO to study these proposals and inform 
the committee not later than February 15, 
1997, of his views in this regard. 

JOINT NATIONAL TEST FACILITY 

The budget request included $5.8 million 
for Joint National Test Facility (JNTF) 
modernization, split among program ele- 
ments 63871C, 63872C, and 63173C. To ade- 
quately satisfy the complex missile defense 
integration requirements leading to success- 
ful joint tests, analysis, war gaming, CINC 
exercises, and acquisition support, the con- 
ferees recommend $15.0 million be made 
available for modernization, computational 
and wide area network capabilities in sup- 
port of the Ballistic Missile Defense Network 
(BMDN) from within the program elements 
listed above. 

MANAGEMENT 

The budget request did not contain a sepa- 
rate program element for management. 

The House bill recommended a general re- 
duction of $15.0 million for management. 

The Senate did not recommend a reduction 
for management. 

The House recedes. 

JOINT THEATER MISSILE DEFENSE 

The budget request included $521.5 in 
BMWDO's Joint TMD program element (for- 
merly known as Other TMD). The committee 
recommends a net increase of $6.4 million in 
PE 63872C, including the following adjust- 
ments: (1) a transfer of $9.3 million to the 
BPI program element for the U.S.-Israel 
Joint BPI program; (2) an increase of $3.7 
million for the Arrow Deployability Project 
(ADP), for a total authorization of $35.0 mil- 
lion to fully fund the U.S. share of the pro- 
gram envisioned in the recently completed 
Memorandum of Agreement between the 
United States and Israel; (3) an increase of 
$7.0 million for the Army’s Advanced Re- 
search Center (ARC), for a total authoriza- 
tion of $15.0 million; and (4) an increase of 
$5.0 million for BMDO to ensure that the 
Navy's Cooperative Engagement Capability 
is compatible with all of BMDO’s core TMD 
programs. 

Holloman high speed test track 

The budget request included $116.0 million 
for the Central Test and Evaluation invest- 
ment development program (PE 64940D). 
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The Senate amendment would authorize an 
increase of $17.0 million in PE 64940D for the 
joint high speed upgrade for the Holloman 
High Speed Test Track. 

The House recedes. 

ITEMS OF SPECIAL INTEREST 
Anti-submarine warfare program 

The budget request included $49.6 million 
in PE 62314N for exploratory development of 
advanced undersea warfare surveillance 
technologies. 

The House bill would authorize an increase 
of $21.0 million to the budget request to ac- 
celerate the development of advanced anti- 
submarine warfare (ASW) technologies. 

The Senate amendment would authorize 
the budget request. 

The House recedes. 

In the statement of managers accompany- 
ing the conference report on the National 
Defense Authorization Act for Fiscal Year 
1996 (H. Rept. 104-450), the conferees directed 
the Secretary of Defense to assess the cur- 
rent and projected U.S. ASW capability in 
light of the continuing development of quiet- 
er nuclear submarines, the proliferation of 
very capable diesel submarines, the sale of 
sophisticated, submarine launched weapons, 
and the declining trend in budget resources 
associated with ASW program. The assess- 
ment was expected to identify both short- 
term and long-term improvements that are 
needed to cope with the evolving submarine 
threat in both littoral and open ocean areas. 
The conferees directed that the results of 
this assessment and the plan for the U.S. 
ASW program be reported to the congres- 
sional defense committees by July 1, 1996. 

The conferees’ comments on the Sec- 
retary’s assessment are included in the clas- 
sified annex to this statement of managers. 
Battle group airborne anti-submarine warfare 

The report accompanying the Senate 
amendment (S. Rept. 104-267) expressed con- 
cern about the Navy's slow progress in plan- 
ning for and funding organic battle group 
airborne anti-submarine warfare (ASW) sys- 
tems suitable for countering the existing and 
projected littoral ASW threat. The report ac- 
knowledged the reality of current budgetary 
constraints, but also emphasized the need for 
a solid conceptual plan, supported by ade- 
quate resources, to meet the evolving lit- 
toral ASW threat. 

The Senate report expressed the opinion 
that the Navy’s overall plan for modernizing 
its H-60 series helicopters has not met these 
criteria. It opined that the plan's broad con- 
cept, to convert existing H-60 variants into a 
multi-mission SH-60R helicopter and intro- 
duce it by fiscal year 2001 as a complement 
to introduction of DDG-51 Flight ILA de- 
stroyers into the fleet, appears sound. How- 
ever, the mix of aircraft to be converted and 
the funding programmed to implement this 
concept have remained in a state of flux for 
the past two years. For example, the Navy's 
integrated helicopter plan for fiscal year 1997 
reversed the Navy’s previous decision to con- 
vert aircraft carrier based SH-60F ASW heli- 
copters to HH-60H combat/utility heli- 
copters. Instead, the new plan would convert 
these SH-60F helicopters to the SH-60R con- 
figuration. Some would be converted in the 
near term to fill surface combatant require- 
ments, but the balance of the SH-60Fs would 
not undergo conversion until after fiscal 
year 2006. 

Last year, the Navy’s fiscal year 1996 heli- 
copter plan would not have converted some 
60 SH-60F's to the SH-60R configuration. The 
statement of managers accompanying the 
National Defense Authorization Act for Fis- 
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cal Year 1996 directed the Secretary of the 
Navy to evaluate the cost effectiveness of a 
modernization program for the dipping so- 
nars installed on these helicopters. Because 
the fiscal year 1997 plan now calls for conver- 
sion of these 60 helicopters to the SH-60R 
configuration, implying eventual installa- 
tion of the airborne low frequency dipping 
sonar (ALFS), a different set of assumptions 
applies, and different questions have 
emerged. 

Although the 60 SH-60F helicopters are 
now to be converted to the SH-60R configu- 
ration, most of these conversions will not 
occur for at least 10 to 15 years. The con- 
ferees are concerned about whether the dip- 
ping sonars presently installed on these car- 
rier based SH-60F helicopters are now, or 
will remain, suitable for the littoral ASW 
operations envisioned by the Navy's strate- 
gic concept Forward. . From the Sea“ 
during this 15 year period. 

To help resolve their uncertainty, the con- 
ferees direct the Secretary of the Navy to de- 
velop a plan, containing decision options, 
that would ensure that its carrier based SH- 
60F helicopters not scheduled for conversion 
to the SH-60R in the near term, i.e., the heli- 
copters that will remain responsible for 
inner-zone battle group ASW, are equipped 
with a dipping sonar, including possible 
modifications to the presently installed 
sonar, that is suitable, and will remain suit- 
able, for littoral ASW operations. The Sec- 
retary is directed to submit this plan no 
later than March 1, 1997. 

Chemical and biological defense program 

The budget request included a total of 
$505.0 million for the chemical-biological de- 
fense program, including $296.8 million in re- 
search and development, test and evaluation 
and $208.2 million in procurement. 

The House bill would authorize an increase 
of $44.3 million for research, development, 
test and evaluation, and an increase of $16.2 
million in the operations and maintenance 
accounts ($13.2 million for Army and $3.0 
million for the Air Force). 

The Senate bill would authorize the budget 
request. 

The conferees agree to provide an increase 
to the budget request of $16.2 million for 
shortfalls in operations and maintenance 
($13.2 million in the Army account and $3.0 
million in the Air Force account). 

The conferees remain concerned with find- 
ings contained in the March 1996 General Ac- 
counting Office (GAO) report on chemical 
and biological defense. While the GAO report 
notes improvement in the readiness of U.S. 
military forces to operate in a chemical or 
biological environment, the report also iden- 
tifies continued deficiencies in the areas of 
chemical-biological defense training; inad- 
equacy of the biological vaccine stockpile; 
development and implementation of a DOD 
immunization policy; and adequacy of train- 
ing and equipment for medical personnel. In 
this regard, the conferees express concern 
with the Department’s management and 
oversight of the chemical and biological de- 
fense program. 

The conferees direct the Deputy Secretary 
of Defense to review and report back to the 
Congress on steps taken by the Department 
to correct deficiencies highlighted by the 
GAO report, to include a decision on the de- 
velopment and implementation of a DOD im- 
munization policy. The conferees agree that 
it is essential that a decision be made on the 
vaccines to be stockpiled and on an immuni- 
zation policy. Further the conferees agree 
that it is essential that medical personnel 
assigned to deploy with U.S. military forces 


July 30, 1996 


to high threat areas have the necessary 
training and equipment to protect them- 
selves against chemical or biological agents, 
and the necessary training and equipment to 
treat casualties in a chemically or bio- 
logically contaminated area. 

Composite materials insertion for fielded weapon 

systems 

The House bill would direct the Secretary 
of Defense to institute a composite materials 
insertion program in the military services 
and cited a number of material technologies 
to be considered. The conferees clarify that 
the Secretary may include other materials, 
such as polymer based composites, in the 
program at his discretion. 

Dredge spoil disposal 

The House bill would authorize an increase 
of $2.5 million in PE 62233N to investigate po- 
tential low cost alternatives to the current 
methods of disposal or reclamation of dredge 
spoils. 

The Senate amendment contained no simi- 
lar provision. 

The conferees could not provide an author- 
ization since the project was not appro- 
priated by either appropriations committee. 
The conferees believe, however, that the 
Navy must begin to look at alternative tech- 
nologies to reduce the cost of processing 
dredged material which it will incur as it 
faces the costly challenge of dredging the 15 
ports it cites will require dredging over the 
next 15 years. 

Electron scrubber technology 


The electron scrubber (e-SCRUB) tech- 
nology may potentially be used to eliminate 
or reduce pollutants that cause acid rain, air 
toxins, and volatile organic compounds from 
off gas generated by incinerators. It may 
also be used in the treatment of waste water. 
The technology combines electron beam flue 
gas scrubbing treatment with high average 
electron beam technology. Under the Strate- 
gic Defense Initiative, the Defense Nuclear 
Agency (DNA) directed the development of e- 
SCRUB as an antimissile technology. Sev- 
eral years ago, it was first evaluated as an 
environmental compliance technology under 
the Strategic Environmental Research and 
Development Program (SERDP). 

The conferees have followed with interest 
the progress of the e-SCRUB technology 
under SERDP. The conferees note that 
SERDP development and testing of the tech- 
nology was hindered by program funding re- 
ductions, the lack of relevance to the De- 
partment of Defense (DOD) environmental 
requirements, and poor performance. 

In fiscal year 1995, DNA submitted a pro- 
posal for funding of the e-SCRUB technology 
under the Environmental Security Tech- 
nology Certification Program (ESTCP). In 
order to receive favorable consideration for 
ESTCP participation, the proposal would 
have to satisfy a high priority need, be tech- 
nically mature, project a high return on in- 
vestment, and include an appropriate transi- 
tion plan. A panel of experts reviewed the 
technology and determined that it was not 
ripe for ESTCP support. 

The conferees have remaining concerns re- 
garding the technical maturity, the overall 
cost, and the utility to DOD. However, pro- 
ponents of the e-SCRUB technology main- 
tain that it is ready for prototyping and 
demonstration, and that it will benefit major 
DOD maintenance and operation facilities 
confronted with significant air and water 
pollution problems. It is claimed that many 
of the significant problems associated with 
early development of the e-SCRUB tech- 
nology have been overcome. 
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The conferees direct the Department to 
conduct another review of the e-SCRUB 
technology to determine if it meets the cri- 
teria for demonstration and validation of 
technology relevant to the Department’s en- 
vironmental needs. If the technology has no 
relevance or fails to meet the Department’s 
criteria, the Secretary of Defense shall sub- 
mit a report to the congressional defense 
committees describing those findings. If the 
technology is relevant and meets the Depart- 
ment’s criteria, the Secretary shall use no 
more than $2.0 million from available funds 
to complete demonstration and validation 
through ESTCP or the National Defense Cen- 
ter of Environmental Excellence. 

FFG-7 modernization 

The Navy now plans to retain more of its 
FFG-7s in active and reserve status than had 
been previously planned. Heavy operational 
demands have caused the Navy to reverse an 
earlier decision to retire most of the FFG-7 
class of ships. While the Navy has not made 
a final decision on the total number that will 
be retained, it is likely that the Navy will 
retain a portion of them in active service 
until at least 2010. The ships that will re- 
main available include 12 that have the co- 
herent receiving transmitter (CORT) in- 
stalled. There are an additional 11 flight 3 
and flight 4 ships that form a separate sub- 
class. They are somewhat less capable than 
the CORT ships but are presently planned to 
remain in active service. The Navy intends 
to transition the remaining ships of the 
FFG-7 class to naval reserve force, ready re- 
serve force or foreign military sales status. 

The conferees appreciate the Navy's ra- 
tionale in retaining some FFG~7s in service. 
However, it would now appear prudent to 
evaluate the ability of these ships to deal 
with evolving threats during their remaining 
service life. Factors for consideration in- 
clude: 

(1) the FFG class has several different 
configurations, some have an updated anti- 
air warfare (AAW) system, while others have 
a more capable anti-submarine warfare 
(ASW) weapons system; 

(2) the FFG~7 class was originally devel- 
oped as a design-to-cost, open ocean, anti- 
submarine escort, and was not optimized for 
near land operations or countering advanced 
sea-skimming cruise missiles; and 

(3) several groups have approached the 
committee during its review of the fiscal 
year 1997 budget request, asserting that rel- 
atively inexpensive off-the-shelf upgrades 
are available that will provide the FFG~7 
class with the capabilities needed to counter 
modern threats. s 

The conferees want the Navy to clarify its 
intentions for modernizing the FFG~7 class. 
Therefore, the conferees direct the Secretary 
of the Navy to prepare a report on options 
for modernizing the FFG~7 class and submit 
that report with the fiscal year 1998 budget 
request. The report should include, but need 
not be limited to, answers to the following 
questions: 

(1) what are the threats that will likely be 
encountered in operational situations where 
the FFG-7s might be employed? 

(2) what priority does the Navy place on 
modernizing the FFG~7 class to deal with 
these threats? j 

(3) what are the alternatives for buying off- 
the-shelf upgrade packages that could defeat 
these threats? 

(4) would buying off-the-shelf upgrade 
packages be cost effective relative to poten- 
tial development programs? and, 

(5) what would be a reasonable funding and 
installation program to procure and install 
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either off-the-shelf packages or upgrade 
packages deriving from a development pro- 
gram? 

Integrated avionics 

Congress has frequently expressed concern 
over the proliferation of avionics systems for 
strategic and tactical aircraft. Congressional 
reports dating back to fiscal year 1980 
brought attention to the fact that there were 
over thirty discrete defensive avionics sys- 
tems designed and developed to counter the 
same threat. 

During the past decade, the Department of 
Defense has made some progress in fostering 
commonality among the military services. 
The Joint Integrated Avionics Working 
Group (JIAWG) has advanced the goal of de- 
veloping common integrated avionics. It is 
important that this progress continue. 

The conferees reiterate the need for joint 
integrated avionics to improve performance 
and substantially reduce the operational and 
maintenance cost associated with aircraft 
avionics. 

Lithography 

The conferees support the pursuit of ex- 
treme ultraviolet (EUV) lithography aimed 
at the fabrication of 100 nanometer design 
rule structures to support nanowriters, 
nanofabrication prototypes, and the facili- 
ties for short wavelength meterologies, cali- 
bration and standards. The conferees recog- 
nize its potential as the technology of choice 
of the next generation short wavelength 
tools for the industry and encourage the De- 
partment of Defense to consider using $10.0 
million, of the total authorization for lithog- 
raphy, for EUV technologies. 

Materials nanostructures 

The conferees recognize that there is no 
appropriation to accelerate this program. 
The conferees recognize the potential of the 
emerging field of material nanostructures. 
This regime of science offers the opportunity 
to integrate inorganic and organic chemistry 
and physics at the material formative di- 
mension that will impact microelectronics, 
micromachines, molecular level controllers 
and switches, among many other applica- 
tions. Nanostructures have the potential to 
revolutionize future military technological 
superiority. The conferees urge the Depart- 
ment of Defense to devote additional funds 
to the development of these promising tech- 
nologies. 

Molecular design 

Although there was no additional funding 
appropriated above the Department of De- 
fense’s request that would allow the con- 
ferees to consider any additional authoriza- 
tion for the molecular design program, the 
conferees fully endorse the current program 
in the Office of Naval Research (ONR) and 
urge its continuance. The conferees agree 
that the scientific investigations into the 
molecular synthesis of atoms as 
foundational building blocks of new material 
nanostructures will lead to a culture shift 
that will allow ‘“‘cross-cuts” in scientific dis- 
ciplines of chemistry, biology and physics to 
occur. The conferees commend ONR, the De- 
fense Advanced Research Projects Agency, 
and those universities participating in inno- 
vative research for their initiatives in this 
revolutionary direction of science. The con- 
ferees urge continued funding support by the 
Department. 

Nickel- zinc battery technology 

The military services have requirements 
for low cost, high energy density batteries 
with high power capability and low mainte- 
nance requirements. The conferees have be- 
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come aware of emerging technology for a 
state-of-the-art, high energy density nickel- 
zinc battery, which would be significantly 
cheaper, lower maintenance and more dura- 
ble than the silver-zinc batteries now in 
service use, and would not carry the same 
environmental penalties as a silver-zinc and 
nickel-cadmium batteries. The conferees en- 
courage the Secretary of the Navy to develop 
and demonstrate high energy density nickel- 
zinc battery technology that could provide 
great potential for a low cost, high perform- 
ance replacement for nickel-cadmium air- 
craft batteries and for other applications. 


Plasma Energy Pyrolysis System 


The conferees support the ongoing joint ef- 
fort between the U.S. Army Environmental 
Center/Environmental Technology Division 
and the Tennessee Valley Authority/Muscle 
Shoals Environmental Research Center to 
develop, demonstrate, and validate the Plas- 
ma Energy Pyrolysis System (PEPS) tech- 
nology. The conferees urge the Department 
of Defense to continue its activity in this 
area with available funds. The Department 
of the Army shall report to the congressional 
defense committees on the feasibility of this 
technology not later than April 30, 1997. 


LEGISLATIVE PROVISIONS 
Subtitle A—Authorization of Appropriations 
LEGISLATIVE PROVISIONS ADOPTED 
Dual use technology program (sec. 203) 


The House bill contained a provision (sec. 
203) that would require the Secretary of De- 
fense to designate a senior official, reporting 
directly to the Under Secretary of Defense 
for Acquisition and Technology, whose sole 
responsibility would be to develop policy and 
ensure effective execution of dual use pro- 
grams and integration of commercial tech- 
nologies into military systems. Further, the 
provision would require that not less than 
five, seven, ten, and fifteen percent, respec- 
tively for each of fiscal years 199 2000, of 
each service’s science and technology pro- 
gram be available only for dual use cost- 
shared programs. The provision would pro- 
hibit the use of “in-kind” contributions as a 
part of non-Federal entity participation in 
dual use projects. The provision also modi- 
fied the other transaction authorities of the 
Department. 

The conferees agree to a provision that 
would require designation of an official to 
manage dual use programs governed by this 
provision and a requirement for at least five 
percent of the amounts appropriated for 
science and technology programs for fiscal 
year 1997 by available for dual use programs. 
In addition, the conferees agree to authorize 
$85.0 million in PE 63805E for this purpose 
and direct that the management of these 
funds to under the jurisdiction of the person 
designated by the Secretary of Defense to 
manage dual use programs. The Secretary 
would be required to submit with the fiscal 
year 1998 budget request the Department’s 
outyear funding strategy for this dual use 
program. 

The conferees agree to modify the House 
provision to allow “‘in-kind’’ contributions 
as a part of non-Federal entity participation 
in dual use projects. The conferees clirect the 
official managing dual use programs in the 
Department of Defense to develop a set of 
consistent and equitable procedures for the 
treatment of the in-kind contributions. The 
official shall ensure that such procedures are 
consistent with the guidance on this issue 
contained in the Senate report (S. Rept. 104- 
267). 
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Defense Special Weapons Agency (DSWA) for- 
merly known as the Defense Nuclear Agency 
(DNA) (sec. 204) 

The budget request included $314.3 million 
for the Defense Nuclear Agency (DNA). 

The Senate amendment contained provi- 
sions (secs. 109, 203, and 303) that would au- 
thorize a $15.0 million increase to the budget 
request for the Defense Nuclear Agency 
(DNA) to increase the frequency of nuclear 
weapons incidents field training exercises 
($3.0 million defense operations and mainte- 
nance); to establish a counter terrorism sup- 
port program leveraging DNA capabilities 
developed during the Cold War, and to estab- 
lish a nuclear weapons delivery sustainment 
program ($12.0 million in research and devel- 
opment, PE 62715H). 

The House bill would reduce the budget re- 
quest for DNA by $3.0 million. Additionally, 
it would deny $7.0 million requested for the 
Topaz International Program (project AX), 
and would make available $4.0 million to 
continue the counter terrorist explosives re- 


program. 

The conferees agree to a provision that 
would authorize $314.3 million for DNA 
($192.1 million in PE 62715H, $26.2 million in 
PE 68711H, $88.1 million in operations and 
maintenance, and $7.9 million in procure- 
ment). Of the amount available in PE 62715H, 
the conferees agree that funds shall be avail- 
able for the following activities/programs: 
$4.0 million for the continuation of the 
counter terrorism support program; $3.0 mil- 
lion for Deep Digger; and $12.0 million to es- 
tablish a nuclear weapons delivery 
sustainment program. 

Included in the budget request for DNA 
was $7.0 million for the Topaz International 
program (project AX). The conferees have re- 
viewed the assessment conducted by the Na- 
tional Research Council of this program. The 
conferees agree with a number of conclusions 
and recommendations reached by the NRC. 
Substantial amounts of money have been 
spent, both by the United States and Russia, 
to develop space nuclear power. Despite the 
identification of space reactor power as a po- 
tential enabler for future missions, no poten- 
tial users of mission requirements have been 
identified. 

Accordingly, the conferees deny the budget 
request for the Topaz International Program 
(project AX). The conferees understand that 
of the funds authorized for this program for 
fiscal year 1996, $4.6 million remained unobli- 
gated and unexpended. The conferees rec- 
ommend that $3.0 million be used to termi- 
nate the program. A substantial amount of 
money has been spent over the decades on 
various space nuclear reactor power tech- 
nologies. To save this investment for poten- 
tial future use, the conferees recommend 
that all information and technology related 
to the Topaz international program and the 
U.S. space nuclear reactor power technology 
program be deposited in a central repository. 

Subtitle B—Program Requirements, 
Restrictions, and Limitations 
LEGISLATIVE PROVISIONS ADOPTED 
Space launch modernization (sec. 211) 


The House bill contained a provision (sec. 
211) that would: (1) authorize $50.0 million for 
a competitive reusable space launch vehicle 
(RLV) program; and (2) permit obligation of 
the authorized funds only to the extent that 
the current operating plan of the National 
Aeronautics and Space Administration 
(NASA) allocates at least an equal amount 
for the RLV program. 

The Senate amendment contained a provi- 
sion (sec. 211) that would: (1) authorize $44.5 
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million for the Evolved Expendable Launch 
Vehicle program and $25.0 million for a com- 
petitive reusable launch vehicle technology 
program; (2) prohibit the use of DOD funds 
for RLV in an amount in excess of that dedi- 
cated to the program by NASA; and (3) pro- 
hibit the obligation of funds authorized for 
the Evolved Expendable Launch Vehicle 
(EELV) program in fiscal year 1997 until the 
Secretary of Defense certifies that funds au- 
thorized to be appropriated for RLV have 
been made available for obligation. 

The House recedes with an amendment 
that would: (1) authorize $44.5 million for the 
Evolved Expendable Launch Vehicle program 
and $25.0 million for a competitive reusable 
launch vehicle program; (2) permit obliga- 
tion of the funds authorized for RLV only to 
the extent that the current operating plan of 
NASA allocates at least an equal amount for 
the RLV program; (3) limit the obligation of 
funds for EELV to $20.0 million until the 
Secretary of Defense makes available for ob- 
ligation funds authorized for RLV; and (4) re- 
quire the Secretary of Defense and the Ad- 
ministrator of the National Aeronautics and 
Space Administration to submit to Congress 
a joint plan for coordinating and eliminating 
unnecessary duplication in the operations 
and planned improvements of rocket engine 
test facilities managed by the Air Force and 
NASA. 

Space-Based Infrared System program (sec. 212) 

The House bill contained a provision (sec. 
219) that would authorize funds for the 
Space-Based Infrared System (SBIRS) pro- 
gram, prohibit the obligation of expenditure 
of funds until the Secretary of Defense issues 
a certification to Congress, and direct the 
Secretary to consider the appropriate man- 
agement responsibilities for the Space and 
Missile Tracking System (SMTS) program. 

The Senate amendment contained a simi- 
lar provisions (sec. 213). 

The Senate recedes with an amendment 
that would authorize $427.4 million for the 
SBIRS program ($173.3 million for SBIRS 
Space Segment High, $247.2 million for 
SMTS, and $6.9 million for Cobra Brass), pro- 
hibit the obligation of expenditure of more 
than $100.0 million for SBIRS Space Segment 
High until the Secretary of Defense issues a 
certification to Congress, and direct the Sec- 
retary to consider the appropriate manage- 
ment responsibilities for the SMTS program. 

The conferees are disappointed by the De- 
partment of Defense’s management of the 
SMTS program. The Department has yet to 
present the revised SMTS baseline 
as required by section 216 of the National De- 
fense Authorization Act for Fiscal Year 1996. 
Additionally, poor management practices on 
the part of the Air Force, the Office of the 
Secretary of Defense, and the contractor 
have forced delays in the SMTS program. 
The conferees are particularly disappointed 
by the Department of Defense’s decision to 
recommend for rescission $51.0 million for 
fiscal year 1996 funds authorized and appro- 
priated for SMTS acceleration and competi- 
tion. Shortly after recommended these funds 
for rescission, the Department endorsed a 
plan for enhanced competition. The Depart- 
ment’s handling of the fiscal year 1996 SMTS 
funding and its on-again, off-again approach 
to competition is not acceptable. The con- 
ferees direct the Secretary of Defense to 
promptly complete the pr baseline 
specified in section 216 of the National De- 
fense Authorization Act for Fiscal Year 1996, 
and to promptly release the additional funds 
authorized for SMTS for fiscal year 1997 for 
purposes of accelerating the program. 
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Clementine 2 micro-satellite development pro- 
gram (sec. 213) 


The Senate amendment contained a provi- 
sion (sec. 215) that would authorize $50.0 mil- 
lion for the Clementine 2 mico-satellite near- 
earth interception mission. The provision 
would also prohibit the obligation of any 
funds for the Global Positioning System 
(GPS) Block IIF satellite development pro- 
gram until the Secretary of Defense certifies 
to Congress that the fiscal year 1996 funds for 
Clementine 2 have been obligated and the fis- 
cal year 1997 funds for Clementine 2 have 
been made available for obligation. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize $50.0 million for the 
Clementine 2 micro-satellite near-earth as- 
teroid mission and would prohibit the obliga- 
tion of more than $25.0 million for GPS 
Block IIF until the Secretary of Defense cer- 
tifies that fiscal year 1997 funds for Clem- 
entine 2 have been made available for obliga- 
tion. 


Live-fire survivability testing of V-22 Osprey 
aircraft (sec. 214) 


The House bill contained a provision (sec. 
212) which would permit the Secretary of De- 
fense to waive the survivability testing re- 
quirements of section 2366(c) of title 10, 
United States Code, notwithstanding the 
fact that the V-22 tilt-rotor aircraft has al- 
ready entered engineering and manufactur- 
ing development. The provision would re- 
quire the Secretary to report to the Congress 
on how the Secretary plans to evaluate the 
survivability of the V-22 aircraft, his assess- 
ment of possible alternatives to realistic sur- 
vivability testing of the aircraft, and alter- 
native survivability test requirements for 
the conduct of any alternative live-fire test 
program. The provision would also require 
that funds required for alternative live-fire 
testing of the V-22 shall be made available 
from amounts appropriated for the V-22 pro- 
gram. 

The Senate amendment contained a simi- 
lar provision (sec. 242), but allowed rather 
than directed the use of V-22 program funds 
to carry out the tests. 

The Senate recedes. 


Live-fire testing of the F-22 aircraft (sec. 215) 


The House bill contained a provision (sec. 
213) that would provide authority to the Sec- 
retary of Defense to waive certain live fire 
testing required by section 2366 of title 10, 
United States Code. 

The Senate amendment contained a simi- 
lar provision. 

The conferees agree to a provision (sec. ) 
that would provide the Secretary of Defense 
the waiver authority and further require 
that alternative survivability testing be 
funded from funds appropriated from the F- 
22 program. 

Limitation on funding for F-16 tactical manned 
reconnaissance aircraft (sec. 216) 


The House bill contained a provision (sec. 
216) that would establish a limitation of $50.0 
million on the total obligations and expendi- 
tures of the Department of Defense for the 
F-16 tactical manned reconnaissance aircraft 
program for research, development, test, 
evaluation, acquisition, and modification. 
The provision would exempt from limitation 
the obligations for the incorporation of the 
common data link. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Cost analysis of F-22 aircraft program (sec. 217) 

The Senate amendment contained a provi- 
sion (sec. 218) that would direct the Sec- 
retary of Defense to review, analyze and esti- 
mate the production costs of the F-22 air- 
craft program using the Cost Analysis Im- 
provement Group to complete the study. De- 
tailed requirements for the report were out- 
lined in the provision, and a date of March 
30, 1997 was given for the completion of the 
report. A limitation on the use of funds for 
the F-22 program was also included pending 
receipt of the report. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

F-22 aircraft program reports (sec. 218) 

The Senate amendment contained a provi- 
sion (sec. 219) that would require the Sec- 
retary of Defense to submit reports to con- 
gress on event-based decision making when 
submitting the budget for an upcoming fiscal 
year. Reports of decisions made, comparing 
previously defined criteria and decision out- 
comes, would also be required. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Cost-benefit analysis of the F/A-18E/F aircraft 
program (sec, 219) 

The Senate amendment contained a provi- 
sion (sec. 228) that would require the Sec- 
retary of Defense to submit a report to the 
congressional defense committees on the F/ 
A-18E/F program, comparing the costs and 
benefits of the F/A-18C/D with the F/A-18E/F. 
Not more than 90 per cent of the funds appro- 
priated for the F/A-18E/F could be obligated 
or expended on the F/A-18E/F until 30 days 
after the date of receipt of the report by the 
congressional defense committees. 

The house bill contained no similar provi- 
sion. 

The House recedes. 


Joint Advanced Strike Technology (JAST) pro- 
gram (sec. 220) 

The House bill contained a provision (sec. 
220) that would preclude the obligation of 
funds for the Advanced Short Takeoff and 
Vertical Landing variant of JAST, and re- 
quire an analysis of force structure alter- 
natives and associated costs. 

The Senate amendment contained no simi- 
lar provision, but would provide an addi- 
tional $13.0 million for alternate engine con- 
cepts. 

The Senate recedes with an amendment 
that would remove the prohibition on the ob- 
ligation of funds for the Advanced Short 
Takeoff and Vertical Landing variant of 
JAST, but would retain the provisions in the 
House bill requiring an analysis of future 
force structure needs and existing alter- 
natives to the JAST program. 

The conferees agree to provide the addi- 
tional $13.0 million as identified in the Sen- 
ate report (S. Rept. 104-267) for competitive 
engine initiatives. 

Unmanned aerial vehicles (sec. 221) 


The House bill contained a provision (sec. 
217) that had five sections addressing un- 
manned aerial vehicle (UAV) programs. The 
sections would: 

(1) prohibit the Secretary of Defense from 
entering into a contract for the Joint Tac- 
tical Unmanned Aerial Vehicle project until 
30 days after certification was received by 
the Congressional defense committee of the 
justification and affordability of various re- 
connaissance programs; 

(2) require a clear depiction of reconnais- 
sance budget requests; 
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(3) transfer management of the Predator pro- 
gram to the Department of the Air Force; 

(4) prohibit the obligation of funds to oper- 
ate Predator UAV’s from naval vessels; and 

(5) provide $10.0 million for advanced con- 
cepts technology demonstrations of air-to- 
surface precision guided munitions employ- 
ment using a UAV and a non developmental 
laser target designator. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would remove the following sections: 

(1) the prohibition on entering into con- 
tracts on the Joint Unmanned Aerial Vehi- 
cle, and 

(2) authorization of $10.0 million for an 
ACTD of air to surface precision guided mu- 
nitions employment using a UAV and a non 
developmental laser target designator. 


High altitude endurance unmanned aerial re- 
connaissance system (sec. 222) 

The House bill contained a provision (sec. 
223) that would require that any funds au- 
thorized to be appropriated for an improved 
Tier II Minus High Altitude Endurance Un- 
manned Aerial Reconnaissance System that 
would increase the unit flyaway cost above 
the established contracted for amount be 
awarded through competitive acquisition 
procedures. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Cyclone class patrol craft self-defense (sec. 223) 


The Senate amendment contained a provi- 
sion (sec. 225) that would direct the Sec- 
retary of Defense to carry out a study 
through the Commander in Chief of the U.S. 
Special Operations Command (USSOCOM) of 
self-defense options for USSOCOM’s Cyclone 
class patrol craft and report the results to 
the Committee on Armed Services of the 
Senate and the Committee on National Secu- 
rity of the House of Representatives. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
One-year extension of deadline for delivery of 

Enhanced Fiber Optic Guided Missile 
(EFOG-—M) system (sec. 224) 

The House bill contained a provision (sec. 
243) that would amend Section 272(a)(2) of 
the National Defense Authorization Act for 
fiscal year 1996 (Public Law 104-106; 110 Stat. 
239) by striking out September 30, 1998.“ 
and insert September 30, 1999 that would 
extend the deadline for delivery of the 
EFOG-M systems. 

The Senate amendment contained no simi- 
lar provisions. 

The Senate recedes. 

Hydra-70 rocket product improvement program 
(sec. 225) 

The budget request included $6.2 million 

for enhancements to existing missile pro- 


grams. 

The House bill included a provision (sec. 
218) that would authorize an increase of $15.0 
million for at least one composite motor 
type Hydra-70 missile evaluation on the 
Apache helicopter. 

The Senate amendment would authorize an 
increase of $9.0 million for a Hydra-70 missile 
evaluation and an additional $4.5 million to 
develop and qualify an insensitive rocket 
motor as well as to support minor software 
improvements for the Hellfire missile. 

The conferees agree to a provision (sec. 225) 
that would authorize $9.0 million for the 
Hydra-70 evaluation. An additional $3.9 mil- 
lion is authorized for Hellfire missile insensi- 
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tive rocket motor development, for a total of 
$19.1 million in PE 23802A. 


Federally-funded research and development 
centers (sec. 226) 

The Senate amendment contained a provi- 
sion (sec. 222) that would impose a combined 
ceiling on the funding that may be provided 
to both federally-funded research and devel- 
opment centers (FFRDCs) and university-af- 
filiated research centers (UARCs) fiscal year 
1997 at the same level as that imposed for fis- 
cal year 1996. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would remove the UARCs from the ceil- 
ing and would limit the statutory funding 
ceiling for FFRDCs at the level reflected in 
projected expenditures for studies and analy- 
ses FFRDCs in the fiscal year 1997 budget re- 
quest. The conferees direct that funds ex- 
pended by an FFRDC on recapitalization not 
be limited by the amount of the ceiling allo- 
cated to that FFRDC by the Department of 
Defense. The conferees direct that manage- 
ment of the FFRDCs be undertaken consist- 
ent with the direction in the House report 
(104-563) and Senate report (104-267). 

The conferees note the continued impor- 
tance of maintaining within the FFRDC 
community an international trade and tech- 
nology support capability as described in the 
Senate report (104-112) to accompany the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996. The conferees urge the Under Sec- 
retary of Defense for Acquisition and Tech- 
nology to ensure that this capability is con- 
tinued at an appropriate FFRDC and that 
sufficient funding be allocated to maintain it 
at a robust level of effort. 

Demilitarization of conventional munitions, 
rockets, and erplosives (sec. 227) 

The House bill contained a provision (sec. 
214) that would authorize $15.0 million for 
the demilitarization of conventional muni- 
tions, explosives and rockets, and would re- 
quire the Secretary of Defense to establish a 
five year program for the development and 
demonstration of environmentally compliant 
technologies for the disposal and demili- 
tarization of conventional munitions, explo- 
sives, and rockets. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Research activities of the Defense Advanced Re- 
search Projects Agency relating to chemical 
and biological warfare defense technology 
(sec. 228) 

The House bill contained a provision (sec. 
215) that would amend provisions of Title 
XVII of the National Defense Authorization 
Act of Fiscal Year 1994 (Public Law 103-160) 
to clarify the role of the Defense Advanced 
Research Projects Agency in the Department 
of Defense's research and developments ef- 
forts related to chemical and biological war- 
fare defense technologies. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Certification of capability of United States to 
prevent illegal importation of nuclear, bio- 
logical, or chemical weapons (sec. 229) 

The House bill contained a provision (sec. 
224) that would require the President to cer- 
tify to the Congress whether or not the 
United States has the capability (as of the 
date of certification) to prevent the illegal 
importation of nuclear, biological, or chemi- 
cal weapons into the United States and its 
possessions. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The Office of the Secretary of Defense re- 
port, titled “Proliferation: Threat and De- 
tense“, dated April 1996, cites the growing 
threat posed by the proliferation of weapons 
of mass destruction and the spread of tech- 
nology for their production. According to the 
report, one of the most volatile and frighten- 
ing scenarios for U.S. defense planning would 
be based on a terrorist group that might at- 
tempt to smuggle nuclear, chemical, or bio- 
logical weapons materials into the United 
States and attack U.S. domestic targets. The 
conferees believe that the capability of the 
United States to deal with the potential 
threat posed by the illegal importation of 
nuclear, biological, or chemical weapons into 
the United States should be acknowledged, 
so that U.S. citizens might understand the 
seriousness of the threat and that increased 
emphasis might be placed on meeting the 
threat. 

Nonlethal weapons and technologies program 
(sec. 230) 

The House bill contained a provision (sec. 
222) that would provide $3.0 million in PE 
63640M for the nonlethal weapons research 
and development program. 

The Senate amendment contained a provi- 
sion (sec. 220) that would provide $15.0 mil- 
lion for a joint service research, develop- 
ment, test and evaluation program for non- 
lethal weapons and nonlethal technologies, 
and would require the establishment of a 
new program element to be administered by 
the program’s designated executive agent. 
The provision would also place limits on the 
funds authorized for the foreign comparative 
testing program and the NATO research and 
development program until the funds author- 
ized for the joint service nonlethal weapons 
and nonlethal technologies program in the 
National Defense Authorization Act for Fis- 
cal Year 1996 (Public Law 104-106), and addi- 
tional funding for nonlethal weapons and 
technologies authorized for fiscal year 1997, 
are released to the executive agent for obli- 
gation. Additionally, a second Senate provi- 
sion (sec. 313) would authorize $2.0 million in 
operations and maintenance funds for the 
Army and $3.0 million in operations and 
maintenance funds for the Marine Corps for 
procurement of nonlethal weapons capabili- 
ties to meet existing deficiencies in current 
nonlethal weapons inventories. 

The House recedes with an amendment. 

Last year, $37.2 million was authorized for 
the nonlethal weapons technologies program. 
The conferees have been troubled by the re- 
luctance of the DOD to release the funds for 
execution and implementation of this pro- 
gram. Nonlethal weapons can enhance sig- 
nificantly the flexibility and operational ef- 
fectiveness of forward deployed forces. As 
the military services become increasingly in- 
volved in unorthodox, non-traditional mili- 
tary operations, nonlethal weapons can help 
to manage, contain, and defuse certain vola- 
tile and low-intensity situations. The con- 
ferees do not accept or condone the Depart- 
ment’s failure to make these funds available 
to the executive agent for obligation. 

Currently, the Department’s plan for exe- 
cution of funds authorized in fiscal year 1996 
includes a total of $15.95 million for non- 
lethal weapons technologies, with $10.45 mil- 
lion for research, development, test and eval- 
uation, and $5.4 million for procurement. On 
July 17, 1996, the Under Secretary of Defense 
for Acquisition and Technology forwarded 
correspondence pledging to make available 
an additional $11.09 million in nonlethal 
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funding during fiscal year 1996. Specifically, 
the Department agrees to prepare a re- 
programming action that would transfer 
funding from the Defense Advanced Research 
Projects Agency (DARPA) to the various 
services, as follows: $5.4 million to reimburse 
the services ($1.0 million to the Army, $2.1 
million to the Marine Corps, and $2.3 million 
to the Air Force); $1.04 million for research, 
development, test and evaluation for addi- 
tional investment; and $4.65 million to ac- 
commodate current nonlethal priorities for 
use at the discretion of the executive agent. 

The conferees understand that the fiscal 
year 1997 budget submission includes $10.2 
million for the various services and DOD 
nonlethal initiatives. The conferees agree to 
an investment strategy utilizing additional 
funds authorized by this provision, allocated 
as follows: $13.74 million for research, devel- 
opment, test and evaluation, as outlined in 
the July 17, 1996 letter from the Under Sec- 
retary of Defense for Acquisition and Tech- 
nology; $1.26 million available to the execu- 
tive agent for research, development, test 
and evaluation activities, at his discretion; 
and $5.0 million for training and replenish- 
ment of nonlethal technology needs ($2.0 
million for the Army and $3.0 million for the 
Marine Corps). 

The conferees emphasize that the revised 
Department plan for fiscal year 1996 does not 
bring the Department into compliance with 
Section 219 of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106). However, it does represent a reason- 
able effort to ensure the immediate and near 
term nonlethal requirements of the military 
services. The conferees will closely monitor 
the formulation of the fiscal year 1996 non- 
lethal reprogramming list, and expect the 
Department to coordinate this effort with 
the relevant congressional committees to en- 
sure its prompt approval. 

The conferees agree to eliminate the provi- 
sion that would prohibit the obligation or 
expenditure of funds authorized for the for- 
eign comparative testing program and the 
NATO research and development program. 
That decision was reached with the under- 
standing that the Department will fully im- 
plement and execute the nonlethal weapons 
technologies program for fiscal years 1996 
and 1997, as agreed to in the July 17, 1996 let- 
ter from the Under Secretary of Defense for 
Acquisition and Technology. 

The conferees direct the Department to 
consult with the Congress on a regular basis, 
and to include in its consultation a review of 
the joint and individual service mission 
needs and operational requirements for non- 
lethal weapons systems and technologies. 
Additionally, the conferees expect the fiscal 
year 1998 budget submission to include the 
funds necessary to continue this effort. The 
conferees further direct the Department of 
Defense to notify Congress 15 days in ad- 
vance of obligation or expenditure of fiscal 
year 1997 operations and maintenance funds 
provided to the Army and the Marine Corps 
for procurement of nonlethal weapons. 

The conferees are aware that the Office of 
Technology Assessment (OTA) had under- 
way, when it closed on October 2, 1995, a 
major assessment of technology with appli- 
cations related to peace operations, with 
particular emphasis on non-lethal weapons 
technology. Whereas in excess of $250,000 was 
expended and substantial progress had been 
made by OTA, no report was issued. The con- 
ferees direct that up to $70,000 of the funds 
authorized for the non-lethal program in fis- 
cal year 1997 be used by the Department to 
complete a report on non-lethal weapons 
technology based on the work begun at OTA. 
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Counterproliferation support program (secs. 231 
and 1309) 

The Senate amendment contained a provi- 
sion (sec. 221) that would authorize $176.2 
million for the counterproliferation support 
program, a $82.5 million increase to the 
budget request. Of this increase, $75.0 million 
would be authorized for the tactical antisat- 
ellite technologies program, and $7.5 million 
would be authorized for the high frequency 
active auroral research program (HAARP). A 
second provision (sec. 230) would make avail- 
able $3.0 million from the 
counterproliferation support program for a 
surgical strike vehicle to defeat hardened 
and deep underground structures. 

The House bill contained no similar provi- 
sions, but would authorize the budget re- 
quest for the counterproliferation support 


program. 

The House recedes with an amendment 
that would authorize $186.2 million for the 
counterproliferation support program, a $92.5 
million increase to the budget request. Of 
those funds, $75.0 million is authorized for 
the tactical antisatellite technologies pro- 
gram; $7.5 million is authorized for the high 
frequency active auroral research program 
(HAARP); $10.0 million is authorized for a 
nonproliferation and counterproliferation re- 
search and development program to enhance 
efforts at interdicting and detecting nuclear, 
radiological, chemical and biological weap- 
ons and related materials; and $3.0 million 
would be available to the Air Combat Com- 
mand for research and development of a 
near-term capability to defeat hardened and 
deeply buried targets, including tunnels and 
deeply buried facilities for the production 
and storage of chemical, biological and nu- 
clear weapons and their delivery systems. 
Additionally, the conferees agree that $4.0 
million from funds authorized for the Air 
Force operation and maintenance account be 
made available for U.S. Strategic Command 
(USSTRATCOM) mission planning and anal- 
ysis. 

The conferees agree that funds authorized 
in this Act for the technical studies and 
analyses program (PE 605104D) may not be 
obligated until funds authorized for the tac- 
tical antisatellite technologies program in 
this Act and in the National Defense Author- 
ization Act for Fiscal Year 1996 have been re- 
leased for obligation by the executive agent. 
Joint Committee for Review of 

Counterproliferation Program of the United 
States 

The conferees agree to a provision (sec. 
1309) that would extend the authority of the 
Joint Committee for Review of 
Counterproliferation Programs (CRCP) of 
the United States to September 30, 2000, and 
require annual reports to the congressional 
defense committees on the activities of the 
committee by May 1 of each year. The provi- 
sion would also modify the composition of 
the committee by designating the Assistant 
to the Secretary of Defense for Nuclear, 
Chemical and Biological Defense as execu- 
tive secretary for the committee. 


Subtitle C—Ballistic Missile Defense 
Programs 


LEGISLATIVE PROVISIONS ADOPTED 
Funding for ballistic missile defense programs 
for fiscal year 1997 (sec. 241) 

The House bill contained a provision (sec. 
231) that would authorize funding for ballis- 
tic missile defense research and development 
activities in fiscal year 1997. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize the following amounts 
for the following programs: 
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(1) $621.8 million for the Theater High Alti- 
tude Area Defense System; 

(2) $304.2 for the Navy Upper Tier system; 

(3) $858.4 for National Missile Defense; 

(4) $56.2 for the Corps Surface-to-Air Mis- 

sile (SAM)/Medium Extended Air Defense 
(MEADS) program. 
The amended provision would also include 
the following limitations: (1) a limitation on 
the use of funds for the Office of the Under 
Secretary of Defense for Acquisition and 
Technology for official representation until 
the Secretary of Defense certifies that the 
above specified funds have been made avail- 
able for obligation and the Secretary has in- 
cluded the Navy Upper Tier system in the 
theater missile defense core program; and (2) 
a limitation on the obligation of more than 
$15.0 million for the Corps SAM program 
until the Secretary of Defense submits to 
Congress an initial program estimate, a re- 
port on Corps SAM alternatives, and a cer- 
tification that there will be no increase in 
overall U.S. funding commitment as a result 
of the withdrawal of France from the project 
definition and validation phase of the pro- 
gram. 

Certification of capability of United States to 
defense against single ballistic missile (sec. 
242) 

The House bill contained a provision (sec. 
232) that would require the President to sub- 
mit to the Congress a certification stating 
whether the United States has the military 
capability to intercept and destroy a single 
ballistic missile launched at the territory of 
the United States. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Report on ballistic missile defense and prolifera- 
tion (sec. 243) 

The House bill contained a provision (sec. 
235) that would direct the Secretary of De- 
fense to submit a report to Congress by De- 
cember 31, 1996, on ballistic missile defense 
and proliferation. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Revision to annual report on ballistic missile de- 
Jense and proliferation (sec. 244) 

The House bill contained a provision (sec. 
236) that would update the requirement for 
the annual ballistic missile defense report to 
Congress. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes. 

Report on Air Force National Missile Defense 
Plan (sec. 245) 

The Senate amendment contained no simi- 
lar provision (sec. 238) that expressed the 
sense of the Senate that the Air Force Na- 
tional Missile Defense (NMD) plan is an im- 
portant NMD option and is worthy of serious 
consideration. The provision would also re- 
quire the Secretary of Defense to submit to 
Congress 2 report on the Air Force NMD plan 
not later than 120 days after enactment of 
this Act. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would omit the sense of the Senate lan- 
guage and require the report specified in the 
Senate provision. 

Capability of National Missile Defense system 
(sec. 246) 

The House bill contained a provision (sec. 
238) that would direct the Secretary of De- 
fense to ensure that any national missile de- 
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fense system deployed by the United States 

is capable of defeating the threat posed by 

the Taepo Dong I missile of North Korea. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Actions to limit adverse effects on private sector 
employment of establishment of National 
Missile Defense Joint Program Office (sec. 
247) 

The Senate amendment contained a provi- 
sion (sec. 908) that would require the Direc- 
tor of the Ballistic Missile Defense Organiza- 
tion to take such actions as are necessary in 
connection with the establishment of the Na- 
tional Missile Defense (NMD) Joint Program 
Office to ensure that establishment of that 
office does not make it necessary for a Fed- 
eral Government contractor to reduce the 
number of persons employed by the contrac- 
tor for supporting the NMD program at any 
particular location outside the National Cap- 
itol Region. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Director of the Ballis- 
tic Missile Defense Organization to take 
such actions as are necessary in connection 
with the establishment of the NMD Joint 
Program Office to ensure that establishment 
of that office does not make it necessary for 
a Federal Government contractor to signifi- 
cantly reduce the number of persons em- 
ployed by the contractor for supporting the 
NMD program at any particular location 
outside the National Capitol Region. 

ABM Treaty defined (sec. 248) 

The House bill contained a provision (sec. 
237) that would define the Anti-Ballistic Mis- 
sile Treaty. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes. 

Subtitle D—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 


Maintenance and repair at Air Force installa- 
tions (sec. 261) 

The House bill contained a provision (sec. 
241) that would require that the Secretary of 
the Air Force establish consistent proce- 
dures and criteria to allocate real property 
maintenance and repair funds at all bases 
and facilities. The absence of consistency 
leaves the Air Force test and evaluation 
bases and facilities at a significant disadvan- 
tage in the allocation of resources. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Report relating to Small Business Innovation 
Research program (sec. 262) 

The House bill contained a provision (sec. 
242) that would require the Secretary of De- 
fense to ensure that the Small Business In- 
novation Research (SBIR) program be man- 
aged and executed by the individual program 
managers of programs for which $20.0 million 
or more has been authorized for a fiscal year. 
The provision would also require a report on 
the Small Business Innovation Research pro- 
gram, as to whether there has been a demon- 
strable reduction in the quality of research. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would eliminate the requirement that 
program managers individually manage and 
execute the SBIR program and would expand 
the reporting requirements to include the de- 
gree to which competitive procedures are 
being used and the degree to which the tech- 
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nologies developed are being used in military 
programs. 


Amendment to University Research Initiative 
Support program (sec. 263) 


The House bill contained an amendment 
(sec. 244) that would propose changes in the 
data base for calculation of university eligi- 
bility for the University Research Initiative 
Support program. 

The Senate contained an identical provi- 
sion (sec. 243). 

The Senate amendment includes this pro- 
vision. 


Amendments to Defense Experimental Program 
to Stimulate Competitive Research (sec. 264) 


The House bill contained a provision (sec. 
245) that would allow the Department more 
flexibility to customize the Defense Experi- 
mental Program to Stimulate Competitive 
Research (DEPSCoR) program for defense 
needs and help to improve the administra- 
tion of the program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Elimination of report on the use of competitive 
procedures for the award of certain con- 
tracts to colleges and universities (sec. 265) 


The House bill contained a provision (sec. 
246) that would eliminate the annual report- 
ing requirement on the use of competitive 
procedures for award of research and devel- 
opment contracts, and the award of con- 
struction contracts to colleges and univer- 
sities, primarily because this report dupli- 
cates information already required in other 
reports. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Pilot program for transfer of defense technology 
information to private industry (sec. 266) 


The Senate amendment contained a provi- 
sion (sec. 813) that would authorize the use of 
$3.0 million of the funds available in the Uni- 
versity Research Initiative program (PE 
61103D) for the establishment of a pilot pro- 
gram at a university to demonstrate online 
transfers of information on defense tech- 
nologies to businesses in the private sector 
and through an interactive data network in- 
volving Small Business Development Cen- 
ters. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees direct that all applicable 
competitive procedures be used in the award 
of any contract, grant or other agreement 
under this pilot program and that cost shar- 
ing requirements for non-Federal partici- 
pants be utilized where appropriate. 


Research under transactions other than con- 
tracts and grants (sec. 267) 


The Senate amendment contained a provi- 
sion (sec. 810) that would modify section 2371 
of title 10, United States Code, to clarify 
when the authority under the section may be 
used. The provision would also modify the 
annual reporting requirement in section 2371 
and specify certain information that would 
not be required to be disclosed under section 
552 of title 5, United States Code. 

The House bill contained a similar provi- 
sion (sec. 203). 

The House recedes. 

The conferees direct the services to follow 
the example of the Defense Advanced Re- 
search Projects Agency in the aggressive use 
of this authority under section 2371. 


20264 


Desalting technologies (sec. 268) 

The Senate amendment contained a sense 
of the Senate provision (sec. 244) that recog- 
nized the importance of desalting tech- 
nologies and encouraged the Secretary of De- 
fense to place greater emphasis on making 
funds available for research and development 
into efficient and economical processes and 
methods for converting saline water to fresh 
water. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Evaluation of digital video network equipment 
used in Olympic games (sec. 269) 

The House bill contained a provision (sec. 
1050) that would require the Secretary of De- 
fense to evaluate the digital video network 
equipment used in the 1996 Olympic games to 
determine whether such equipment would be 
the most appropriate equipment for use as a 
test bed for the military application of off- 
the-shelf technology. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment to 
defer the report date from December 31, 1996 
to April 1, 1997 to allow the Department time 
to evaluate other comparative systems. 
Annual joint warfighting science and tech- 

nology plan (sec. 270) 

The Senate amendment contained a provi- 
sion (sec. 1052) that would require the Sec- 
retary of Defense to submit to the congres- 
sional defense committees the annual Joint 
Warfighting Science and Technology plan so 
that it may be considered in the congres- 
sional review of the President’s defense 
budget request. The provision would also re- 
quire that additional information of interest 
to Congress be submitted in conjunction 
with the plan. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle E—National Oceanographic 
Partnership Program 
LEGISLATIVE PROVISIONS ADOPTED 


National Oceanographic Partnership Program 
(sec. 282) 

The House bill contained a provision (sec. 
247) that would establish a National Oceano- 
graphic Partnership Program for the purpose 
of leveraging all U.S. oceanographic efforts 
to the benefit of the military. The Partner- 
ship Program would establish a National 
Oceanographic Leadership Council to coordi- 
nate national oceanographic programs, part- 
nerships and facilities, and coordinate policy 
efforts of all Federal activities involved in 
oceanographic surveys and research. The 
council would also provide a comprehensive 
plan to ensure development of oceanography 
science and technology modeling and simula- 
tion programs throughout government, uni- 
versities and that industry will be available 
to support military requirements in the fu- 
ture. The House provision would also create 
@ national ocean data and remote sensing 
center to centralize all unclassified, classi- 
fied and sensitive compartmented informa- 
tion databases, models and product synthesis 
capabilities to support national oceano- 
graphic requirements and a national natural 
littoral laboratory. The House would author- 
ize increases of $15.0 million in PE 61153N 
and $15.0 million in PE 62435N for the Na- 
tional Oceanographic Partnership Program. 

The Senate amendment contained a simi- 
lar provision (sec. 252) that would provide for 
the establishment of a National Ocean Re- 
search Leadership Council, chaired by the 
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Secretary of the Navy or his designee and 
composed of representatives of Federal agen- 
cies, industry and academia, to coordinate 
national oceanography programs, partner- 
ships and facilities. The Senate amendment 
would provide an increase of $13.0 million in 
the Navy's Oceanographic and Atmospheric 
Technology program (PE 62435N) for support 
of the National Oceanographic Partnership 
Act. The Senate amendment also contained a 
provision that would establish national 
coastal data centers on both the east and 
west coasts at existing institutions of higher 
learning with well established institutes or 
graduate schools of oceanography. 

The Senate recedes with an amendment 
that would authorize an increase of $13.0 mil- 
lion in PE 62435N to be allocated as directed 
in the Senate report (S. Rept. 104-267). The 
conferees also agree to authorize $7.5 million 
for oceanographic ship operations out of 
funds available in operations and mainte- 
nance, project 80. The provision would also 
direct the National Oceanographic Leader- 
ship Council to review the requirement for 
the establishment of centers for the national 
centralization of oceanographic research 
data, including coastal data centers, and to 
establish such centers as it deems necessary. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Joint United States-Israeli Nautilus Laser/Thea- 
ter High Energy Laser program 

The House bill contained a sense of Con- 
gress provision (sec. 221) that would strongly 
support the Joint U.S—Israeli Nautilus 
Laser/Theater High Energy Laser program 
and encourage the Secretary of Defense to 
request authorization to develop these pro- 
grams as agreed to April 28, 1996, in the 
statement of intent signed by the Secretary 
of Defense and the Prime Minister of the 
State of Israel. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees agree to authorize an addi- 
tional $50.0 million for a new program ele- 
ment to support the Nautilus/Theater High 
Energy Laser program and the associated de- 
sign verification testing. The conferees un- 
derstand that the government of Israel is 
prepared to devote significant resources to 
this effort and the committee urges the ad- 
ministration to seek a rapid conclusion of a 
memorandum of agreement (MOA) on the 
THEL program with Israel. The conferees 
fully expect that additional funding to im- 
plement such an MOA will be included in fu- 
ture Army budget requests. 

Policy on compliance with the ABM Treaty 


The House bill contained a provision (sec. 
233) that would codify the “demonstrated ca- 
pabilities” standard for assessing compliance 
of systems with the Anti-Ballistic Missile 
(ABM) Treaty, state certain prohibitions, 
and define an ABM-qualifying flight test as a 
test against a ballistic missile with a range 
in excess of 3,500 kilometers and a velocity in 
excess of five kilometers per second. 

The Senate amendment contained a provi- 
sion (sec. 239) that would extend by one year 
section 235 of the National Defense Author- 
ization Act of Fiscal Year 1996 (Public Law 
104-106). 

The House and the Senate recede from 
their respective provisions. 

The conferees note that the President’s 
National Security Advisor has stated that 
the Theater Missile Defense (TMD) Demarca- 
tion agreement, to which the United States 
has tentatively agreed, would modify the 
rights and obligations of the parties and, 
hence, constitute a substantive change to 
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the ABM Treaty. The conferees acknowledge 
and reaffirm the constitutional principle 
that any substantive treaty change may be 
entered into only pursuant to the President’s 
treaty making power under the Constitution. 
The conferees note that this constitutional 
principle is specifically codified with regard 
to the ABM Treaty in section 232 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337). 

The conferees would take strong exception 
to any interpretation by the administration 
that section 235 of the National Defense Au- 
thorization Act for Fiscal Year 1996 pre- au- 
thorizes’’ implementation of the TMD De- 
marcation agreement. For example, because 
the agreement-in-principle does not apply 
the “demonstrated capabilities standard“ to 
all TMD systems, it would not satisfy the 
standard specified in section 235(b)(1). More 
importantly, section 235 does not supersede 
the constitutional requirement to submit a 
substantive change to the ABM Treaty to 
the Senate for advice and consent. 

In light of the fact that the President’s Na- 
tional Security Advisor has confirmed that 
the draft TMD Demarcation agreement 
would constitute a substantive change to the 
ABM Treaty, the conferees agree that legis- 
lation requiring submission of the agreement 
for Senate advice and consent is not needed. 
Requirement that multilateralization of the 

ABM Treaty be done only through treaty- 
making power 

The House bill contained a provision (sec. 
234) that would state that any addition of a 
new signatory party to the Anti-Ballistic 
Missile (ABM) Treaty (in addition to the 
United States and the Russian Federation) 
constitutes an amendment to the treaty that 
can only be agreed to by the United States 
through the treaty making power of the 
United States. This provision would prohibit 
the obligation or expenditure of funds during 
any fiscal year for the purpose of implement- 
ing or making binding upon the United 
States the participation of any additional 
nation as a party to the ABM Treaty, unless 
that nation is made a party to the treaty by 
an amendment to the Treaty that is made in 
the same manner as the manner by which a 
treaty is made. 

The Senate amendment contained a provi- 
sion (sec. 231) that would express the sense of 
the Senate that during fiscal year 1997 the 
United States shall not be bound by any 
international agreement entered into by the 
President that would substantively modify 
the ABM Treaty, including any agreement 
that would add one or more countries as sig- 
natories to the Treaty or would otherwise 
convert the treaty from a bilateral Treaty to 
a multilateral treaty, unless the agreement 
is entered pursuant to the treaty making 
power of the President under the Constitu- 
tion. 

The House and the Senate recede from 
their respective provisions. 

The conferees acknowledge and reaffirm 
the constitutional principle that any sub- 
Stantive change to a treaty may be entered 
into only pursuant to the President’s treaty 
making power under the Constitution. The 
conferees note that, with regard to the ABM 
Treaty, this constitutional principle is spe- 
cifically codified in section 232 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1995 (Public Law 103-337). In this regard, 
the accord on ABM Treaty succession, ten- 
tatively agreed to by the administration, 
would constitute a substantive change to the 
ABM Treaty, which may only be entered into 
pursuant to the treaty making power of the 
President under the Constitution. An expla- 
nation for this conclusion is presented below. 
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First, the fundamental circumstances that 
provided the rationale for the ABM Treaty 
have changed. The ABM Treaty, more than 
any other arms control agreement, was a 
product of the bipolar Cold war confronta- 
tion between the United States and the So- 
viet Union. With the dissolution of the So- 
viet Union, the United States faces strategic 
and political circumstances that are vastly 
different that those that obtained in 1972. 

Second, by having the Soviet Union suc- 
ceeded, for purposes of the ABM Treaty, by 
some but not all of the independent states of 
the former Soviet Union, each possessing 
sovereign rights under the Treaty, a succes- 
sion agreement would change, limit, and ex- 
tend certain rights and obligations pre- 
viously possessed by the parties. This is vir- 
tually a best book definition of a treaty 
amendment. The rights of the United States 
would clearly be changed given the fact that 
the Standing Consultative Commission 
(SCC), the ABM Treaty's implementing 
body, would, for the first time, be comprised 
of several parties, all of whom would need to 
consent to changes, clarifications or amend- 
ments to the Treaty. 

As the administration stated in a May 3, 
1996, letter: “Each party will participate in 
implementing the Treaty as a sovereign en- 
tity. This includes a full and equal voice in 
the SCC.” When asked if the consent of all 
parties would be needed before the Treaty 
could be amended, clarified, or interpreted, 
the administration answered: Les. The U.S. 
has insisted on a decision-making mecha- 
nism in the SCC under which legally binding 
obligations would be adopted by consensus.” 
In effect, the SCC would be transformed into 
a corporate body in which up to a dozen af- 
firmative votes would be required before the 
Treaty could be amended. In addition, some 
of the new treaty partners would only have 
partial rights. Of the former Soviet states, 
for example, only Russia would be entitled to 
deploy an operational ABM system. 

Third, the functional mechanics of the 
ABM Treaty will be changed through 
multilateralization. The ABM Treaty is 
based, in part, on a geographical description 
of the United States and the Soviet Union. 
For example, the Treaty states specifically 
that certain large phased array radars may 
only be located along the periphery of the 
national territory of the parties. In the case 
of the former Soviet Union, however, some 
radars are now located outside of Russia. 
The Skrunda radar in Latvia, for example, is 
on the territory of an independent country 
that has rejected membership in the ABM 
Treaty. Clearly, any agreement that address- 
es the successorship issue will also have to 
redefine these geographic aspects of the 
Treaty, which will constitute substantive 
amendments to the Treaty. In this regard, 
the Senate will be as interested to see which 
states do not accede to the ABM Treaty as it 
will be to see which countries do accede. 

Fourth, all succession agreements related 
to existing strategic arms control agree- 
ments have been addressed by the Senate 
through the constitutional advice and con- 
sent mechanism, with the exception of the 
Intermediate-Range Nuclear Forces Treaty, 
which was clearly identified as an exception 
to the rule at the time of succession. 

In the case of the Conventional Armed 
Forces in Europe (CFE) Treaty, the Senate 
specifically recognized the impending break- 
up of the Soviet Union and adopted provi- 
sions that were intended to take this into ac- 
count during the ratification debate. The 
Senate was so concerned about this issue 
with regard to the CFE Treaty that it at- 
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tached a condition to the resolution of ratifi- 
cation that specified procedures for adding 
new states parties and for evaluating the im- 
plications of the withdrawal of key newly 
independent states from the Treaty. 

In the case of the Strategic Arms Reduc- 
tions Talks (START I) Treaty, the succes- 
sion agreement, known as the Lisbon Proto- 
col, was approved by a two-thirds vote of the 
Senate as part of the overall ratification 
process. As in the case of CFE, START I was 
surrounded by major succession issues that 
the Senate had to address in a formal man- 
ner. It is the view of the conferees that nei- 
ther CFE nor START I would have been ap- 
proved by the Senate but for the fact that 
the succession issues were thoroughly ad- 
dressed as part of the ratification debate. 

Given the compelling case that the ABM 
Treaty succession agreement is a sub- 
stantive change to the treaty, the conferees 
affirm that such agreement must be submit- 
ted to the Senate for advice and consent. 
Funding increase for field emission flat panel 

technology 

The House bill included a provision (sec. 
248) that would authorize an additional $10.0 
million for the combat vehicle improvement 
program to fund field emission flat panel 
technology for the M1 tank upgrade. 

The Senate amendment would also provide 
$10.0 million for this project. 

The House recedes from its legislative pro- 
vision. 

The conferees agree to recommend an addi- 
tional $10.00 million in PE 23735A for flat 
panel display technology. 

Natural resource assessment and training deliv- 
ery system 

The House bill contained a provision (sec. 
249) that would authorize funding to support 
a proposed natural resource assessment and 
training delivery system. The purpose of the 
program was to enhance the ability of the 
Department of Defense to mitigate the envi- 
ronmental impact of its operational training 
of forces and testing of weapons on military 
installations more effectively and at lower 
costs. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees agree that there are ad- 
vanced technology methods such as remote 
sensing, satellite and aircraft mounted sen- 
sors, integrated digital data sets, and ad- 
vanced computing resources that could offer 
the Department efficiencies in time, cost and 
area coverage over personnel intensive 
ground sampling, data processing and analy- 
sis when it monitors environmental condi- 
tions at military installations. 

The conferees urge the Department to in- 
vestigate industrial and academic capabili- 
ties to implement advance technologies for 
environmental monitoring and training. 
Funds for research, development, test, and eval- 

uation relating to humanitarian demining 
technologies 


The budget request included $7.7 million 
for humanitarian demining activities. 

The Senate amendment contained a provi- 
sion (sec. 204) that would make $18.0 million 
available for humanitarian demining activi- 
ties in PE 63120D, to be administered by the 
Assistant Secretary of Defense for Special 
Operations and Low Intensity Conflict. 

The House bill contained no similar provi- 
sion, but would recommend the budget re- 
quest for humanitarian demining activities. 

The Senate recedes. 

The conferees agree to authorize $18.0 mil- 
lion in PE 63120D for research, development, 
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test, and evaluation of near-term and long- 
term technologies and capabilities relating 
to humanitarian demining technologies. The 
humanitarian demining program will con- 
tinue to be administered by the Assistant 
Secretary of Defense for Special Operations 
and Low Intensity Conflict. The relationship 
of this program to the Defense countermine 
program is discussed elsewhere in the report. 
Department of Defense Space Architect 

The Senate amendment contained a provi- 
sion (sec. 212) that would require the Sec- 
retary of Defense to include the kinetic en- 
ergy tactical anti-satellite (ASAT) program 
in the space control architecture to be devel- 
oped by the Department’s new Space Archi- 
tect. The provision would prohibit the use of 
fiscal year 1997 defense funds to support the 
Space Architect until the Secretary certifies 
that he will include the ASAT program in 
the space control architecture, that he has 
obligated fiscal year 1996 funds for the ki- 
netic energy ASAT, and that he has made 
available for obligation fiscal year 1997 funds 
appropriated for the kinetic energy ASAT, 
consistent with congressional guidance. 

The House contained no similar provision. 

The Senate recedes. 


Research for advanced submarine technology 


The Senate amendment contained a provi- 
sion (sec. 214) that would repeal section 132 
of the National Defense Authorization Act 
for Fiscal Year 1996. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


Tier III minus Unmanned Aerial Vehicle 


The Senate amendment contained a provi- 
sion (sec. 216) that would prohibit the pro- 
curement of more than three air vehicles for 
the Tier II minus UAV program until flight 
testing is completed. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Defense airborne reconnaissance program 

The Senate amendment contained a provi- 
sion (sec. 217) that would require the Sec- 
retary of Defense to submit a report compar- 
ing the Predator unmanned aerial vehicle 
(UAV) with the Dark Star (Tier II minus) 
UAV. 

The House bill did not contain a similar 
provision. 

The Senate recedes. 


Advanced submarine technologies 


The Senate amendment contained a provi- 
sion (sec. 223) that would authorize $489.4 
million for the submarine previously des- 
ignated by the Navy as the New Attack Sub- 
marine and an additional $100.0 million to 
address the inclusion on future nuclear at- 
tack submarines of core, category I, and cat- 
egory II technologies, as such technologies 
are identified by the Secretary of Defense in 
Appendix C of the “Report on Nuclear At- 
tack Submarine Procurement and Sub- 
marine Technology”, submitted to Congress 
on March 26, 1996. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Funding for basic research in nuclear seismic 
monitoring 

The Senate amendment contained a provi- 
sion (sec. 224) that would make available $6.5 
million for basic research in nuclear seismic 
monitoring from funds requested for the Air 
Force for arms control implementation. 

The House bill contained no similar provi- 
sion. 
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The Senate recedes. 

The budget request included $26.7 million 
for arms control implementation in PE 
35145F for research and development activi- 
ties to prepare the United States for imple- 
mentation of, and compliance with, nuclear 
testing treaties. Those activities include the 
development of a national and international 
data center, treaty implementation and 
technical support, and nuclear monitoring 
techniques. The conferees agree that, of 
those funds, $6.5 million shall be available 
for basic research in nuclear seismic mon- 
itoring. 

Computer-assisted education and training 


The Senate amendment included a provi- 
sion (sec. 226) that would require that $10.0 
million in the Defense Research Sciences 
program (PE 611015) be used for the continu- 
ation of computer-assisted education and 
training programs in the Department of De- 
fense. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Seamless high off-chip connectivity 

The Senate amendment included a provi- 
sion (sec. 227) that would require that $7.0 
million in funds available for research, de- 
velopment, test and evaluation in the De- 
partment of Defense be used to continue re- 
search and development of seamless high off- 
chip connectivity (SHOCC) programs. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


National Polar-Orbiting Operational Environ- 
mental Satellite System 
The Senate amendment contained a provi- 
sion (sec. 229) that would authorize $29.0 mil- 
lion for the National Polar-Orbiting Oper- 
ational Environmental Satellite System 
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(NPOESS), a reduction of $5.0 million from 
the Department of Defense portion of the 
NPOESS budget request. 

The House bill contained no similar provi- 
sion but recommended a reduction of $15.0 
million. 

The Senate recedes. 

The conferees agree to authorize $29.0 mil- 
lion for NPOESS. 


Funding for upper tier theater missile defense 
systems 

The Senate amendment contained a provi- 
sion (sec. 232) that would authorize funds for 
the Theater High Altitude Area Defense 
(THAAD) system and the Navy Upper Tier 
theater missile defense (TMD) system. The 
provision would also prohibit the use of 
funds during fiscal year 1997 by the Under- 
secretary of Defense for Acquisition and 
Technology for official representation activi- 
ties until the Secretary of Defense certifies 
to Congress that: (1) fiscal year 1997 funds for 
THAAD and Navy Upper Tier have been 
made available for obligation; and (2) the 
Navy Upper Tier systems has been included 
in the core TMD program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
Scorpius space launch technology program 

The Senate amendment contained a provi- 
sion (sec. 235) that would provide for the use 
of up to $7.5 million of funds authorized for 
the Ballistic Missile Defense Organization 
for the Scorpius space launch technology 


program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
Corps SAM/MEADS program 

The Senate amendment contained a provi- 
sion (sec. 236) that would authorize $56.2 mil- 


July 30, 1996 


lion for the Corps surface-to-air/Medium Ex- 

tended Air Defense System, and would re- 

quire the Secretary of Defense to submit cer- 
tain items prior to obligating more than 

$15.0 million in fiscal year 1997. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. Funding for Corps 
SAM/MEADS is discussed elsewhere in this 
report. 

Annual report on threat of attack by ballistic 
missiles carrying nuclear, chemical, or bio- 
logical warheads 

The Senate amendment contained a provi- 
sion (sec. 237) that would require an annual 
report on the threat of attack by ballistic 
missiles carrying weapons of mass destruc- 
tion. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 


TITLE II—OPERATION AND 
MAINTENANCE 


Overview 


The budget request for fiscal year 1997 con- 
tained an authorization of $88,859.7 million 
for Operation and Maintenance in the De- 
partment of Defense and $1,910.9 for Working 
Capital Fund Accounts in fiscal year 1997. 
The House bill would authorize $90,728.8 mil- 
lion for Operation and Maintenance and 
$2,070.9 for Working Capital Fund Accounts. 
The Senate amendment would authorize 
$89,113.8 million for Operation and Mainte- 
nance and $2,215.9 for Working Capital Fund 
Accounts. The conferees recommended an 
authorization of $89,871.0 million for Oper- 
ation and Maintenance and $2,065.9 for Work- 
ing Capital Fund Accounts for fiscal year 
1997. Unless noted explicitly in the state- 
ment of managers, all changes are made 
without prejudice. 


TITLE III 


OPERATION AND MAINTENANCE & WORKING CAPITAL FUNDS 


Operation and Maintenance, Army 

Operation and Maintenance, Navy 

Operation and Maintenance, Marine Corps 
Operation and Maintenance, Air Force ` 
Operation and Maintenance, Defense-wide 

Office of the Inspector General 

Defense Health Program 

Operation and Maintenance, Army Reserve 
Operation and Maintenance, Navy Reserve 
Operation and Maintenance, Marine Corps Reserve 
Operation and Maintenance, Air Force Reserve 
Operation and Maintenance, Army National Guard 
Operation and Maintenance, Air National Guard 
United States Court of Appeals for the Armed Forces 
Environmental Restoration, Army 

Environmental Restoration, Navy 

Environmental Restoration, Air Force 
Environmental Restoration, Defense-Wide 
Environmental Restoration, Defense 

Drug Interdiction and Counter-drug Activities, Defense 
Former Soviet Union Threat Reduction 

Overseas Military Investment Recovery 


FY 1997 
Authorization 
Request 


18,114,479 
20,196,197 
2,203,777 
17,913,455 
10,156,468 
136,501 
9,358,288 
1,084,436 
843,927 
99,667 
1,488,553 
2,208,477 
2,654,473 
6,797 
356,916 
302,900 
414,700 
258,500 

0 

642,724 
327,900 

0 


Senate 


Conference 


Conference 


Authorized Authorized Change Authorization 


18,436,929 
20,433,797 
2,524,677 
17,982,955 
10,375,368 
136,501 
9,831,288 
1,155,436 
858,927 
106,467 
1,504,553 
2,297,477 
2,688,473 
6,797 

0 

0 

0 

0 
1,333,016 
682,724 
302,900 

0 


18,147,623 
20,298,339 
2,279,477 
17,949,339 
9,778,942 
136,501 
9,375,988 
1,094,436 
851,027 
110,367 
1,493,553 
2,218,477 
2,699,173 
6,797 
356,916 
302,900 
414,700 
258,500 

0 

793,824 
327,900 

0 


149,927 
191,540 
217,230 


(278,120) 
(243,506) 


0 
475,000 
52,000 
15,000 
13,700 
11,000 
69,000 
56,700 


18,264,406 
20,387,737 
2,421,007 
17,635,335 
9,912,962 
136,501 
9,833,288 
1,136,436 
858,927 
113,367 
1,499,553 
2,277,477 
2,711,173 
6,797 
356,916 
302,900 
414,700 
258,500 

0 

796,524 
364,900 

0 
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Disposal of DoD Real Property 

Lease of DoD Real Property 

Payment to Kaho’ Olawe Island Fund 

Kaho' Olawe Island Conveyance 

Restoration of Rocky Mountain Arsenal 

Overseas Humanitarian, Disaster, & Civic Aid 

National Science Center, Army 

Defense against Weapons of Mass Destruction Act (Title XIII) 
Vietnamese Commandos Payments 

Subtotal Operation and Maintenance 


REVOLVING FUNDS 
Defense Business Operations Fund (DECA) 
National Defense Sealift Fund 
National Defense Stockpile Transaction Fund (Routine & Ongoing Sales) 
National Defense Stockpile Transaction Fund (Excess of Routine Sales) 
National Defense Stockpile Transaction Fund (Proposed Sale) 
Subtotal Working Capital Funds 
Total Operation and Maintenance & Working Capital Funds 


FY 1997 
Authorization 


88,859,679 


947,900 
963,002 


1,910,902 
90,770,581 


Authorized 
0 


0 
90,728,829 


947,900 
1,123,002 


2,070,902 
92,799,731 


Senate Conference Conference 
Authorized Change Authorization 
0 0 
0 0 
0 10.000 
0 0 
0 0 
49,000 (26,000) 54,544 
0 0 
150,000 97,000 97,000 
20,000 20,000 20,000 
89,113,779 1,011,271 89,870,950 
947,900 947,900 
1,268,002 155,000 1,118,002 
2,215,902 155,000 2,065,902 
91,329,681 1,166,271 91,936,852 


89303 
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APPROP 


2020A 
2020A 


2020A 
2020A 


2020A 
2020A 


2020A 
2020A 


2020A 
2020A 


2020A 


2020A 


iD 


10 


20 


30 
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50 
60 


70 
80 


85 
90 


100 


110 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNT/BA/AGISAG 
OPERATION AND MAINTENANCE, ARMY 


BUDGET ACTIVITY 1: OPERATING FORCES 
LAND FORCES l 

COMBAT UNITS 

CONTINGENCY OPERATIONS TRANSFER 
TACTICAL SUPPORT 

HUNTER UAV 


THEATER DEFENSE FORCES 


FORCE RELATED TRAINING/SPECIAL ACTIVITIES 
SOLDIER ENHANCEMENT PROGRAMS 
FORCE COMMUNICATIONS 

DEPOT MAINTENANCE 

SPARES AND REPAIR PARTS 

DEPOT MAINTENANCE RMS PROGRAM 
COMBAT VEHICLES 

JCS EXERCISES 

BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 


LAND OPERATIONS SUPPORT 
COMBAT DEVELOPMENTS 
UNIFIED COMMANDS 

TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 2: MOBILIZATION 
MOBILITY OPERATIONS 
POMCUS 


House 


Senate 


FY 1997 Authorized Authorized 


8,978,250 
1,785,131 


1,144,383 


150,569 
1,410,908 
65,150 
845,251 


55,087 
2,686,320 


835,451 


270,307 
206,538 
63,769 
9,248,557 


586,443 
82,303 


9,078,000 
1,785,131 


1,144,383 


150,569 
1,444,958 


65,150 
894,951 


55,087 
2,702,320 


835,451 


270,307 
206,538 
63,769 
9,348,307 


613,443 
82,303 


8,978,250 
1,785,131 


1,144,383 


150,569 
1,410,908 


65,150 
845,251 


55,087 
2,686,320 


835,451 


270,307 
206,538 
63,769 
9,248,557 


613,443 
82,303 


Conference 
Change Agreement 


38,750 


34,050 


(30,000) 
15,000 
19,700 


38,750 


27,000 


9,017,000 
1,785,131 
1,144,383 

150,569 
1,444,958 


65,150 
849,951 


55,087 
2,686,320 


835,451 


270,307 
206,538 
63,769 
9,287,307 


613,443 
82,303 
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APPROP 
2020A 
2020A 
2020A 


2020A 
2020A 
2020A 
2020A 
2020A 
2020A 


2020A 
2020A 
2020A 
2020A 
2020A 


2020A 


2020A 
2020A 
2020A 
2020A 
2020A 
2020A 


ID 
120 


-130 


140 


Title lil - Operations and Maintenance (Dollars in Thousands) 


ACCOUNT/BA/JAG/SAG 
STRATEGIC MOBILIZATION 
WAR RESERVE ACTIVITIES 
INDUSTRIAL PREPAREDNESS 
TOTAL, BUDGET ACTIVITY 2: 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 

OFFICER ACQUISITION 

RECRUIT TRAINING 

ONE STATION UNIT TRAINING 

RESERVE OFFICER TRAINING CORPS (ROTC) 

BASE SUPPORT (ACADEMY ONLY) 

MAINTENANCE OF REAL PROPERTY (ACADEMY ONLY) 


BASIC SKILL/ ADVANCE TRAINING 

SPECIALIZED SKILL TRAINING 

FLIGHT TRAINING 

PROFESSIONAL DEVELOPMENT EDUCATION 

TRAINING SUPPORT 

BASE SUPPORT (OTHER TRAINING) 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY (OTHER TRAINING) 


RECRUITING/OTHER TRAINING 
RECRUITING AND ADVERTISING 
EXAMINING 

OFF-DUTY AND VOLUNTARY EDUCATION: 
CIVILIAN EDUCATION AND TRAINING 
JUNIOR ROTC 

BASE SUPPORT (RECRUITING LEASES) 


287,934 
150,971 

65,235 
586,443 


334,200 
61,442 
13,131 
16,679 

120,634 
81,493 
40,821 


2,115,411 
242,298 
225,460 

68,478 
405,222 
898,954 


274,999 


720,329 
228,234 
72,125 
101,970 
83,296 
76,640 
158,064 


House Senate 
FY 1997 Authorized Authorized 

314,934 314,934 
150,971 150,971 
65,235 65,235 
613,443 613,443 
334,200 334,200 
61,442 61,442 
13,131 13,131 
16,679 16,679 
120,634 120,634 
81,493 81,493 
40,821 40,821 
2,118,011 2,115,411 
242,298 242,298 
225,460 225,460 
68,478 68,478 
405,222 405,222 
901,554 898,9" :: 
274,999 274,999 
720,329 720,329 
228,234 228,234 
72,125 72,125 
101,970 101,970 
83,296 83,296 
76,640 76,640 
158,064 158,064 


Conference 


Change Agreement 


27,000 


27,000 


314,934 
150,971 

65,235 
613,443 


334,200 
61,442 
13,131 
16,679 

120,634 
81,493 
40,821 


2,115,411 
242,298 
225,460 

68,478 
405,222 
898,954 


274,999 


720,329 
228,234 
72,125 
101,970 
83,296 
76,640 
158,064 
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APPROP ID 
2020A 310 
- 2020A 320 
2020A 330 
2020A 340 
2020A 350 
2020A 360 
2020A 370 
2020A 380 
2020A 390 
2020A 400 
2020A 410 
2020A 420 
2020A 430 
2020A 431 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBAJAG/SAG 


TOTAL, BUDGET ACTIVITY 3: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 


SECURITY PROGRAMS 
SECURITY PROGRAMS 
CLASSIFIED PROGRAMS 


LOGISTICS OPERATIONS 

SERVICEWIDE TRANSPORTATION 
CENTRAL SUPPLY ACTIVITIES 

DEPOT MAINTENANCE LOGISTICS TAIL 
LOGISTIC SUPPORT ACTIVITIES 
CRITICAL END ITEM MANAGEMENT 
ACQUISITION WORKFORCE REDUCTIONS 
TOTAL ASSET VISIBILITY PROGRAM 
AMMUNITION MANAGEMENT 


SERVICEWIDE SUPPORT 
ADMINISTRATION 

SERVICEWIDE COMMUNICATIONS 
POWER PROJECTION C41 
MANPOWER MANAGEMENT 
OTHER PERSONNEL SUPPORT 
NEW PARENT SUPPORT 

OTHER SERVICE SUPPORT 

ARMY CLAIMS ACTIVITIES 

REAL ESTATE MANAGEMENT 
BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 


3,169,940 


364,270 
364,270 


1,479,853 
515,541 
398,003 
308,497 


257,812 


2,952,589 
309,075 
689,100 


158,424 
171,661 
596,539 
175,881 

79,628 
666,216 


House Senate 
FY 1997 Authorized Authorized 

3,172,540 3,169,940 
373,570 362,770 
373,570 362,770 
1,571,253 1,559,853 
515,541 515,541 
402,003 398,003 
345,897 348,497 
307,812 297,812 
2,961,789 2,972,589 
309,075 309,075 
689,100 709,100 
158,424 158,424 
179,461 171,661 
596,539 596,539 
175,881 175,881 
79,628 79,628 
667,616 666,216 
106,065 106,065 


106,065 


Conference 
Change Agreement 


2,300 
(7,000) 
9,300 


88,440 


4,000 
40,000 
(10,560) 

5,000 
50,000 


27,800 


20,000 


7,800 


3,169,940 


366,570 
366,570 


1,568,293 
515,541 
402,003 


342,937 


307,812 


2,980,389 
309,075 
709,100 


158,424 
179,461 


596,539 
175,881 

79,628 
666,216 


106,065 


ISNOH—AUODTA TVWNOISSAYDNOD 9661 0 ANP 


1430% 


APPROP 


2020A 
2020A 


1804N 


1804N 
1804N 
1804N 


ID 


440 


450 


10 


20 
30 
40 


Title IIl - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBAJAG/SAG 


SUPPORT OF OTHER NATIONS 

INTERNATIONAL MILITARY HEADQUARTERS 

MISC SUPPORT OF OTHER NATIONS 
TOTAL, BUDGET ACTIVITY 4: 


UNDISTRIBUTED 

REAL PROPERTY MAINTENANCE 
NON-LETHAL WEAPONS 

FUEL TAX CREDIT 

RMS PROGRAM 

CIVILIAN PERSONNEL UNDEREXECUTION 
ACQUISITION WORKFORCE REDUCTIONS 
PRINTING EFFICIENCIES 

UNOBLIGATED BALANCES 
CHEMICAL-BIOLOGICAL EUIPMENT MAINTENANCE 
USTRANSCOM EFFICIENCIES 

FOREIGN CURRENCY FLUCTUATION 


TOTAL, OPERATION AND MAINTENANCE, ARMY 
OPERATION AND MAINTENANCE, NAVY 


BUDGET ACTIVITY 1: OPERATING FORCES 
AIR OPERATIONS 

MISSION AND OTHER FLIGHT OPERATIONS 
P-3 SQUADRONS 

FLEET AIR TRAINING 

INTERMEDIATE MAINTENANCE 

AIR OPERATIONS AND SAFETY SUPPORT 


House 


Senate 


FVI 997 Authorized Authorized 


312,827 
273,924 
38,903 
5,109,539 


18,114,479 


4,385,939 
1,867,999 


606,264 
64,855 
65,742 


312,827 
273,924 
38,903 
5.219.439 


113.200 


18.466.929 


4.437.139 
1,867,999 


606,264 
64,855 
65,742 


312,827 
273,924 
38,903 
5,208,039 


(92,356) 


18,147,623 


4,399,039 
1,881,099 


606,264 
64,855 
65,742 


Conference 

Change Agreement 

(6,063) 306,764 

(6,063) 267,861 

38,903 

112,477 5.222.016 

(28.300) (28,300) 
150,000 
2,000 
(13,800) 
(33,300) 
(8,400) 
(3,000) 
(60,000) 
13,200 
(35,000) 
(40,000) 

149,927 18,264,406 

65,400 4,451,339 

1,878,599 
10,600 

606,264 

64,855 

65,742 


LO 
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APPROP ID 
1804N 50 
1804N 60 
1804N 70 
1804N 75 
1804N 80 
1804N 90 
1804N 100 
1804N 110 
1804N 120 
1804N 130 
1804N 135 
1804N 140 
1804N 150 
1804N 160 
1804N 170 
1804N 180 
1804N 190 
1804N 200 
1804N 210 
1804N 220 
1804N 225 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/JAG/SAG 
AIRCRAFT DEPOT MAINTENANCE 
RMS PROGRAM 
AIRCRAFT DEPOT OPERATIONS SUPPORT 
BASE SUPPORT 
MWR PROGRAMS 
MAINTENANCE OF REAL PROPERTY 


SHIP OPERATIONS 

MISSION AND OTHER SHIP OPERATIONS 
SHIP OPERATIONAL SUPPORT AND TRAINING 
INTERMEDIATE MAINTENANCE 

SHIP DEPOT MAINTENANCE 

RMS PROGRAM 

SHIP DEPOT OPERATIONS SUPPORT 

BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 


COMBAT OPERATIONS/SUPPORT 
COMBAT COMMUNICATIONS 
ELECTRONIC WARFARE 

SPACE SYSTEMS AND SURVEILLANCE 
WARFARE TACTICS 

OPERATIONAL METEOROLOGY AND OCEANOGRAPHY 
COMBAT SUPPORT FORCES 
EQUIPMENT MAINTENANCE 

DEPOT OPERATIONS SUPPORT 

BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 


602,679 


24,613 
807,680 


346,107 


6,482,485 
1,919,975 
457,005 
396,844 
1,803,854 


787,330 
828,295 


289,182 


1,636,958 
206,422 
7,589 
144,806 
138,113 
212,854 
386,011 
163,038 
1,146 
327,468 


House Senate 
FY 1997 Authorized Authorized 

629,979 602,679 
24,613 24,613 
831,580 807,680 
346,107 346,107 
6,570,985 6,576,485 
1,919,975 1,935,975 
457,005 457,005 
396,844 422,844 
1,863,854 1,855,854 
787,330 787,330 
856,795 828,295 
289,182 289,182 
1,666,858 1,636,958 
206,422 206,422 
7,589 7,589 
144,806 144,806 
138,113 138,113 
212,854 212,854 
386,011 386,011 
182,538 163,038 
1,146 1,146 
337,868 327,468 
49,511 49,511 


49,511 


Conference 
Change Agreement 

27,300 637,479 
7,500 

24,613 

20,000 827,680 

346,107 

123,300 6,605,785 

9,800 1,929,775 

457,005 

26,000 422,844 

60,000 1,871,354 
7,500 

787,330 

20,000 848,295 

289,182 

17,200 1,654,158 

206,422 

7,589 

144,806 

138,113 

6,200 219,054 

386,011 

1,000 164,038 

1,146 

10,000 337 468 

49.511 
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APPROP ID 
1804N 230 
1804N 240 
1804N 250 
1804N 260 
1804N 270 
1804N 275 


1804N 


1804N 


1804N 
1804N 


1804N 
1804N 
1804N 


276 


280 


290 
300 


310 
320 
330 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBAJAG/SAG 


WEAPONS SUPPORT 

CRUISE MISSILE 

TLAM RECERTIFICATION 

FLEET BALLISTIC MISSILE 

IN-SERVICE WEAPONS SYSTEMS SUPPORT 
WEAPONS MAINTENANCE 

STANDARD MISSILE MAINTENANCE 
BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 
DEPOT MAINTENANCE RMS PROGRAM 
CONTINGENCY OPERATIONS TRANSFER 


DBOF SUPPORT 
DBOF SUPPORT 
TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 2: MOBILIZATION 
READY RESERVE AND PREPOSITIONING FORCES 
SHIP PREPOSITIONING AND SURGE 


ACTIVATIONS/INACTIVATIONS 
AIRCRAFT ACTIVATIONS/INACTIVATIONS 
SHIP ACTIVATIONS/INACTIVATIONS 


MOBILIZATION PREPAREDNESS 
FLEET HOSPITAL PROGRAM 
INDUSTRIAL READINESS 
COAST GUARD SUPPORT 


House 


Senate 


FY 1997 Authorized Authorized 


1,371,828 
79,828 


756,722 
50.875 
389.406 


63.750 


31.247 


13.877.210 


497.905 
497.905 


571.006 
2,699 
568,307 


42,025 
19,374 

722 
21,929 


1,402,328 
79,828 


756,722 
50,875 
408,906 


74,750 


31,247 


14,077,310 


497,905 
497,905 


571,006 
2.699 
568,307 


42,025 
19.374 

722 
21.929 


1.412.428 
120,428 


756,722 
50,875 
389,406 


63,750 


31,247 


14,024,910 


497,905 
497,905 


571.006 
2,699 
568,307 


42,025 
19,374 

722 
21,929 


Conference 
Change Agreement 


59,100 


40,600 


8,500 
10,000 


265,000 


1,430,928 
120,428 


756,722 
50,875 
397,906 


73,750 


31,247 


14,142,210 


497,905 
497,905 


571,006 
2,699 
568,307 


42,025 
19,374 

722 
21,929 


LO 
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APPROP ID 

1804N 340 
1804N 350 
1804N 360 
1804N 370 
1804N 375 
1804N 380 
1804N 390 
1804N 400 
1804N 410 
1804N 420 
1804N 425 
1804N 430 
1804N 440 
1804N 450 
1804N 460 
1804N 470 
1804N 475 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNT/BAJAGISAG 
TOTAL, BUDGET ACTIVITY 2: 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 

OFFICER ACQUISITION 

RECRUIT TRAINING 

RESERVE OFFICERS TRAINING CORPS (ROTC) 
BASE SUPPORT 

MAINTENANCE OF REAL PROPERTY 


BASIC SKILLS AND ADVANCED TRAINING 
SPECIALIZED SKILL TRAINING 

FLIGHT TRAINING 

PROFESSIONAL DEVELOPMENT EDUCATION 
TRAINING SUPPORT 

BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 


RECRUITING, AND OTHER TRAINING AND EDUCATION 
RECRUITING AND ADVERTISING 
OFF-DUTY AND VOLUNTARY EDUCATION 
CIVILIAN EDUCATION AND TRAINING 
JUNIOR ROTC 
BASE SUPPORT 
MAINTENANCE OF REAL PROPERTY 
TOTAL, BUDGET ACTIVITY 3: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
SERVICEWIDE SUPPORT 


1,110,936 


258,380 
66,825 
4,887 
67,777 
54,338 
64,553 


1,126,663 
218,689 
295,280 

65,981 
119,098 
316,260 


111,355 


245,735 
136,474 
61,643 
22.218 
24.902 
439 

59 
1.630.778 


House Senate 
FY 1997 Authorized Authorized 

1,110,936 1,110,936 
258,380 258,380 
66,825 66,825 
4,887 4,887 
67,777 67,777 
54,338 54,338 
64,553 64,553 
1,128,863 1,126,663 
218,689 218,689 
295,280 295,280 
65,981 65,981 
119,098 119,098 
318,460 316,260 
111,355 111,355 
245,735 245,735 
136,474 136,474 
61,643 61,643 
22,218 22,218 
24,902 24,902 
439 439 
59 59 
1,632,978 1,630,778 
1,528,137 1,529,637 


1,504,637 


Conference 


Change Agreement 
- 1,110,936 


. 258,380 
66,825 

4,887 

67,777 

54,338 

64,553 


- 1,126,663 
218,689 

295,280 

65,981 

119,098 

316,260 


111,355 


- 245,735 
136,474 

61,643 

22,218 

24,902 

439 

59 

- 1,630,778 


19,500 1,524,137 
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APPROP ID 
1804N 480 
1804N 490 
1804N 500 
1804N. 510 
1804N 520 
1804N 530 
1804N 540 
1804N 544 
1804N 550 
1804N 580 
1804N 570 
1804N 580 
1804N 590 
1804N 600 
1804N ↄ 610 
180, 620 
1804N 625 
180 630 
1804N 640 
1804N 645 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNT/BAJAG/SAG 
ADMINISTRATION 
EXTERNAL RELATIONS 
CIVILIAN MANPOWER AND PERSON MANAGEMENT 
MILITARY MANPOWER AND PERSON MANAGEMENT 
OTHER PERSONNEL SUPPORT 
NEW PARENT SUPPORT 
SERVICEWIDE COMMUNICATIONS 
CHALLENGE ATHENA 
BASE SUPPORT 
MWR PROGRAMS 
MAINTENANCE OF REAL PROPERTY 


LOGISTICS OPERATIONS AND TECHNICAL SUPPORT 
SERVICEWIDE TRANSPORTATION 

PLANNING, ENGINEERING AND DESIGN 
ACQUISITION AND PROGRAM MANAGEMENT 
ACQUISITION WORKFORCE REDUCTIONS 

AIR SYSTEMS SUPPORT 

HULL, MECHANICAL AND ELECTRICAL SUPPORT 
COMBAT/WEAPONS SYSTEMS 

SPACE AND ELECTRONIC WARFARE SYSTEMS 
AEGIS TACTICAL DATA LINK 

BASE SUPPORT 

MAINTENANCE OF REAL PROPERTY 


SECURITY PROGRAMS 

SECURITY PROGRAMS 

CLASSIFIED PROGRAMS 

BASE SUPPORT 

MAINTENANCE OF REAL PROPERTY 


570,921 
21,406 
69,426 

129,426 

237,647 


230,240 
200,375 
45,196 
1,496,944 
151,371 
284,268 
467,318 
276,446 
48,613 
39,083 
72,540 


145,338 
11,967 


568,148 
555,721 


7,344 


House Senate 
FY 1997 Authorized Authorized 

570,921 570,921 
21,406 21,406 
69,426 69,426 
129,426 129,426 
243,147 237,647 
244,240 255,240 
204,375 200,375 
45,196 45,196 
1,473,544 1,496,944 
151,371 151,371 
284,268 284,268 
441,718 467,318 
276,446 276,446 
48.613 48,613 
39,083 39.00 
74.740 72.540 
145,338 145,338 
11,967 11,967 
572,748 564,448 
560,321 552.021 
7.344 7.344 
5.083 5.083 


5.083 


Conference 
Change Agreement 


5.500 


14.000 


(15,360) 


(15,360) 


4,600 


4,600 


570.921 
21.406 
69.426 

129,426 

243,147 


244,240 


200,375 


45,196 


1,481,584 
151,371 
284,268 
451,958 


276,446 
48,613 
39,083 
72,540 

145,338 
11,967 


572,748 
560,321 


7,344 
5,083 


94303 
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APPROP ID 


1804N 


1106N 


1106N 
1106N 


650 


10 


20 
30 


Title lil - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBAJAG/SAG 


SUPPORT OF OTHER NATIONS 
INTERNATIONAL HEADQUARTERS AND AGENCIES 
TOTAL, BUDGET ACTIVITY 4: 


UNDISTRIBUTED 

REAL PROPERTY MAINTENANCE 
OCEANOGRAPHIC DATA 

GENERAL REDUCTION 

RMS PROGRAM 

CIVILIAN PERSONNEL UNDEREXECUTION 
ACQUISITION WORKFORCE REDUCTIONS 
PRINTING EFFICIENCIES 

FOREIGN CURRENCY FLUCTUATION 
USTRANSCOM EFFICIENCIES 
UNOBLIGATED BALANCES 

SPARE PARTS INVENTORY 


TOTAL, OPERATION AND MAINTENANCE, NAVY 
OPERATION AND MAINTENANCE, MARINE CORPS 


BUDGET ACTIVITY 1: OPERATING FORCES 
EXPEDITIONARY FORCES 

OPERATIONAL FORCES 

PERSONNEL SUPPORT EQUIPMENTIINITIAL ISSUE 
WARFIGHTING LAB 

CORROSION CONTROL 

FIELD LOGISTICS 

DEPOT MAINTENANCE 


House 


Senate 


FY 1997 Authorized Authorized 


7,544 
7,544 
3,577,273 


20,196,197 


1,503,579 
331,478 


171,056 
155,168 


7,544 
7,544 
3,581,973 


30,600 


20,433,797 


1,633,979 
364,478 


171,056 
175,168 


7,544 
7,544 
3,598,573 


(68,858) 


20,296,339 


1,538,579 
356,478 


171.056 
165,168 


Conference 
Change Agreement 


8,740 


(82,200) 
110,000 


(108,300) 
(8,400) 
(4,000) 


(9,500) 
(46,000) 
(16,000) 


191,540 


113,500 
25.000 
8.000 
10.000 


10.000 


7.544 
7.544 
3.586.013 


(82.200) 


20.387.737 


1,617,079 
374,478 


171,056 
165,168 
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APPROP ID 
1106N 40 
1106N 45 
1106N 50 
1106N 60 


1106N 
1106N 
1106N 
1106N 


1106N 
1106N 
1106N 
1106N 
1106N 


1106N 


70 
80 
90 
95 


100 
110 
120 
130 
140 


145 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNT/BAJAG/SAG 
BASE SUPPORT 
PERSONNEL SUPPORT EQUIPMENT 
OTHER BASE SUPPORT 
MWR PROGRAMS 
MAINTENANCE OF REAL PROPERTY 
NON-LETHAL WEAPONS 


USMC PREPOSITIONING 
MARITIME PREPOSITIONING 
NORWAY PREPOSITIONING 
PERSONNEL SUPPORT EQUIPMENT 
CORROSION CONTROL 

TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 

RECRUIT TRAINING 

OFFICER ACQUISITION 

BASE SUPPORT 

MAINTENANCE OF REAL PROPERTY 


BASIC SKILLS AND ADVANCED TRAINING 
SPECIALIZED SKILLS TRAINING 

FLIGHT TRAINING 

PROFESSIONAL DEVELOPMENT EDUCATION 
TRAINING SUPPORT 

BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 


593,307 


252,570 


77,751 
74,003 
3,748 


1,581,330 


73,091 
8,139 
270 
47,092 
17,590 


183,009 
26,578 
155 
5,929 
74,859 
51,086 


House Senate 

FY 1997 Authorized Authorized 
670,707 593,307 
252,570 252,570 
77,751 77,751 
74,003 74,003 
3,748 3,748 
1,711,730 1,616,330 
73,091 73,091 
8,139 8,139 
270 270 
47,092 47,092 
17,590 17,590 
183,489 183,009 
26,578 26,578 
155 155 
5,929 5,929 
74,859 74,859 
51,566 51,086 
24,402 24,402 


24,402 


Conference 
Change Agreement 


20,500 
40,000 


113,500 


653,807 


252,570 


1,694,830 


73,091 
8,139 
270 
47,092 
17,590 


183,009 
26,578 
155 
5,929 
74,859 
51,086 


24,402 


84303 
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APPROP ID 
1106N % 150 
1106N 160 
1106N 170 
1106N 1680 
1106N 185 
1106N 190 
1106N 200 
1106N 210 
1106N 220 
1106N 230 
1106N 235 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/JAG/SAG 

RECRUITING AND OTHER TRAINING EDUCATION 
RECRUITING AND ADVERTISING 
OFF-DUTY AND VOLUNTARY EDUCATION 
JUNIOR ROTC 
BASE SUPPORT 
MAINTENANCE OF REAL PROPERTY 

TOTAL, BUDGET ACTIVITY 3: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 

SERVICEWIDE SUPPORT 

LOGISTICS SUPPORT 

SPECIAL SUPPORT 

SERVICEWIDE TRANSPORTATION 

ADMINISTRATION 

BASE SUPPORT 

NEW PARENT PROGRAM 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 
TOTAL, BUDGET ACTIVITY 4: 


UNDISTRIBUTED 

AMMUNITION REWORK PROGRAM 

REAL PROPERTY MAINTENANCE 
NON-LETHAL 

ACQUISITION WORKFORCE REDUCTIONS 
USTRANSCOM EFFICIENCIES 

FOREIGN CURRENCY FLUCTUATION 
CLASSIFIED PROGRAMS 


TOTAL, OPERATION AND MAINTENANCE, MARINE CORPS 


House Senate Conference 
FY 1997 Authorized Authorized Change Agreement 

95,300 104,500 100,000 9,200 104,500 
65,382 70,082 70,082 4,700 70,082 
10,593 15,093 10,593 4,500 15,093 
8,562 8.562 8,562 8,562 
8,427 8,427 8.427 8.427 
2.336 2,336 2,336 2,336 
351,400 361,080 356,100 9,200 360,600 
271,047 274,067 271,047 2,900 273,947 
196,367 196,367 196,367 196,367 
38,479 38,479 38,479 38,479 
25,459 25,459 25.459 25,459 
9,283 12,303 9,283 12,183 

2,900 
1,459 1,459 1,459 1,459 
271,047 274,067 271,047 2,900 273,947 
177,800 28,000 91,630 91,630 

90,000 

3,000 

(1,320) 

(4,750) 

(1,000) 

5,700 
2,203,777 2,524,677 2,271,477 217,230 2,421,007 
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APPROP ID 


3400F 


3400F 
3400F 
3400F 
3400F 
3400F 


3400F 


3400F 
3400F 
3400F 
3400F 
3400F 
3400F 


3400F 
3400F 


120 


130 


Title ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/AG/SAG 
OPERATION AND MAINTENANCE, AIR FORCE 


BUDGET ACTIVITY 1: OPERATING FORCES 
AIR OPERATIONS i 

PRIMARY COMBAT FORCES 

B-52 OPERATIONS 

SPARES INVENTORY REDUCTION 
AIRCRAFT COMPONENT RECLAMATION 
SR-71 

PRIMARY COMBAT WEAPONS 

COMBAT ENHANCEMENT FORCES 

AIR OPERATIONS TRAINING 

COMBAT COMMUNICATIONS 

BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 
CAPITOL ASSETS REDUCTION 


COMBAT RELATED OPERATIONS 

GLOBAL C AND EARLY WARNING 
NAVIGATION/WEATHER SUPPORT 

OTHER COMBAT OPS SUPPORT PROGRAMS 

JCS EXERCISES 

MANAGEMENT/OPERATIONAL HEADQUARTERS 
TACTICAL INTEL AND OTHER SPECIAL ACTIVITIES 


SPACE OPERATIONS 
LAUNCH FACILITIES 
LAUNCH VEHICLES 


House 


Senate 


FY.1997 Authorized Authorized 


6,773,763 
2,314,739 


394,408 
250,614 
570,948 
867,912 
1,680,275 


694,867 


1,409,766 
736,038 
114,842 
197,861 

37,973 
106,309 
216,743 


1,202,080 
237,508 
106,266 


6,777,923 
2,314,739 


394,408 
250,614 
570,948 
867,912 
1,684,435 


694,867 


1,409,766 
736,038 
114,842 
197,861 

37,973 
106,309 
216,743 


1,202,080 
237,508 
106,266 


6,816,663 
2,357,639 


394,408 
250,614 
570,948 
867,912 
1,680,275 


694,867 


1,409,766 
736,038 
114,842 
197,861 

37,973 
106,309 
216,743 


1,202,080 
237,508 
106,266 


Conference 
Change Agreement 


(47,100) 


42,900 
(40,000) 
(80,000) 

30,000 


6,726,663 
2,267,639 


394,408 
250,614 
570,948 
867,912 
1,680,275 


694,867 


1,409,766 
736,038 
114,842 
197,861 

37,973 
106,309 
216,743 


1,202,080 
237,508 
106,266 


0850 
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APPROP ID 
3400F 150 
3400F - 160 
3400F 170 
3400F 180 
3400F 185 
3400F 190 
3400F 200 
3400F 210 
3400F 220 
3400F 230 
3400F 235 
3400F 240 
3400F 250 
3400F 260 
3400F 270 
3400F 275 
3400F 280 
3400F 290 
3400F 300 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/JAGISAG 
SPACE CONTROL SYSTEMS 
SATELLITE SYSTEMS 
OTHER SPACE OPERATIONS 
BASE SUPPORT 
MAINT OF REAL PROPERTY 
TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 2: MOBILIZATION 
MOBILITY OPERATIONS 
AIRLIFT OPERATIONS 
AIRLIFT OPERATIONS C3! 
MOBILIZATION PREPAREDNESS 
PAYMENTS TO TRANSPORTATION BUSINESS AREA 
BASE SUPPORT 
MWR PROGRAMS 
MAINTENANCE OF REAL PROPERTY 
TOTAL, BUDGET ACTIVITY 2: 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
ACCESSION TRAINING 

OFFICER ACQUISITION 

RECRUIT TRAINING 

RESERVE OFFICER TRAINING CORPS (ROTC) 

BASE SUPPORT (ACADEMIES ONLY) 

MAINTENANCE OF REAL PROPERTY (ACADEMIES ONLY) 


BASIC SKILLS AND ADVANCED TRAINING 
SPECIALIZED SKILL TRAINING 

FLIGHT TRAINING 

PROFESSIONAL DEVELOPMENT EDUCATION 


311,304 
44,301 
101,723 
291,242 
109,736 
9,385,609 


2,689,257 
1,584,175 
13,784 
138,167 
422,700 
408,945 


121,486 
2,689,257 


192,430 
48,213 
4,586 
42,738 
56,843 
40,050 


1,166,728 
195,098 
331,663 


House Senate 
FY_1997 Authorized Authorized 

311,304 311,304 
44,301 44,301 
101,723 101,723 
291,242 291,242 
109,736 109,736 
9,389,769 9,428,509 
2,689,977 2,689,257 
1,584,175 1,584,175 
13,784 13,784 
138,167 138,167 
422,700 422,700 
409,665 408,945 
121,486 121,486 
2,689,977 2,689,257 
192,430 192,430 
48,213 48,213 
4,586 4,586 
42,738 42,738 
56,843 §6,843 
40,050 40,050 
1,167,608 1,166,728 
195,098 195,098 
331,663 331,663 
74,060 74,060 


74,060 


Conference 


Change Agreement 


(47,100) 


311,304 
44,301 
101,723 
291,242 
109,736 
9,338,509 


2,689,257 
1,584,175 
13,784 
138,167 
422,700 
408,945 
121,486 
2,689,257 


192,430 
48,213 
4,586 
42,738 
56,843 
40,050 


1,166,728 
195,098 
331,663 

74,060 
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18303 


APPROP ID 

3400F 310 
3400F 320 
3400F 325 


3400F 
3400F 
3400F 


3400F 
3400F 


3400F 


3400F 
3400F 
3400F 


3400F 


3400F 


330 
340 
350 


360 
370 


380 


390 
400 
410 


415 


420 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/AG/SAG 
TRAINING SUPPORT 
BASE SUPPORT (OTHER TRAINING) 
MWR PROGRAMS 
MAINTENANCE OF REAL PROPERTY (OTHER TRAINING) 


RECRUITING, AND OTHER TRAINING AND EDUCATION 
RECRUITING AND ADVERTISING 
EXAMINING 
OFF DUTY AND VOLUNTARY EDUCATION 
TUITION ASSISTANCE 
CIVILIAN EDUCATION AND TRAINING 
JUNIOR ROTC 
TOTAL, BUDGET ACTIVITY 3: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
LOGISTICS OPERATIONS 

LOGISTICS OPERATIONS 

DEPOT MAINTENANCE 

DBOF PASSTHROUGH 

ACQUISITION WORKFORCE REDUCTIONS 
PEACE KEEPER SPARES 

RMS PROGRAM 

TECHNICAL SUPPORT ACTIVITIES 
SERVICEWIDE TRANSPORTATION 

BASE SUPPORT 

TICARRS 

MAINTENANCE OF REAL PROPERTY 


SERVICEWIDE ACTIVITIES 
ADMINISTRATION 


House 


FY 1997 Authorized 


59,607 


388,965 ` 


117,335 


217,406 
52,218 
1,954 
71,210 


66,791 
25,233 
1,576,564 


2.454.193 
1.042.759 


371.521 
240.740 
581,182 


217,991 


1,245,218 
121,337 


59,607 
389,845 


117,335 


226,906 
52,218 
1,954 
80,710 


66,791 
25,233 
1,586,944 


2,404,393 
982,959 


371,521 
240,740 
591,182 


217,991 


1,251,258 
121,337 


Senate Conference 
Authorized Change Agreement 

59,607 59,607 
388,965 388,965 
117,335 117,335 
217,406 9,500 226,906 
52,218 52,218 
1,954 1,954 
71,210 80,710 

9,500 
66,791 66,791 
25,233 25,233 
1,576,564 9,500 1,586,064 
2.454.193 (178,660) 2,275,533 
1,042,759 858,599 

20,000 

(194,500) 

(24,960) 

300 

15,000 
371,521 371,521 
240,740 240,740 
581,182 586,682 

5,500 
217,991 217,991 
1,245,218 2,800 1,248,018 
121,337 121,337 


aSNOH—dwxoOod TY NOISSTYONOD 580 


9661 ‘og ANF 


APPROP ID 
3400F 430 
3400F 440 
3400F 450 
3400F 460 
3400F 470 
3400F 480 
3400F 490 
- 3400F 500 
3400F 510 
3400F 515 
3400F 520 
3400F 530 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/AG/SAG 


SERVICEWIDE COMMUNICATIONS 
PERSONNEL PROGRAMS 

RESCUE AND RECOVERY SERVICES 
SUBSISTENCE-IN-KIND 

ARMS CONTROL 

OTHER SERVICEWIDE ACTIVITIES 
OTHER PERSONNEL SUPPORT 
NEW PARENT SUPPORT 

CIVIL AIR PATROL CORPORATION 
BASE SUPPORT 

MWR PROGRAMS 

MAINTENANCE OF REAL PROPERTY 


SECURITY PROGRAMS 
SECURITY PROGRAMS 
CLASSIFIED PROGRAMS 


SUPPORT TO OTHER NATIONS 
INTERNATIONAL SUPPORT 
TOTAL, BUDGET ACTIVITY 4: 


UNDISTRIBUTED 

REAL PROPERTY MAINTENANCE 
CIVILIAN PERSONNEL UNDEREXECUTION 
AWACS EXTEND SENTRY 

FUEL TAX CREDIT 

JSAS 

RMS PROGRAM 

GENERAL REDUCTION 

DEPOT MAINTENANCE 


268,687 
89,196 
44,413 
28,814 

482,192 
30,873 


14,526 
145,053 


20,127 
550,240 
550,240 


12,374 
12,374 
4,262,025 


House Senate Conference 
FY 1997 Authorized Authorized Change Agreement 
268,687 268,687 268,687 
89,196 89,196 89,196 
44,413 44,413 44.413 
28.8 14 28,814 (1,000) 27,814 
482,192 482,192 482,192 
34,673 30,873 34,673 
3,800 
14,526 14,526 14,526 
147,293 145,053 145,053 
20,127 20,127 20,127 
528,040 544,640 (1,200) 549,040 
528,040 544,640 549,040 
(1,200) 
12,374 12,374 - 12,374 
12,374 12,374 12,374 
4,196,065 4,256,425 (177,060) 4,084,965 
120,200 (1,416) (63,460) (63,460) 
110,000 
(70,000) 
7,100 
(8,500) 
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8850 


APPROP ID 


0100D 


0100D 


0100D 


0100D 
0100D 
0100D 
0100D 


10 


20 


30 


60 
65 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNT/IBAJAG/SAG 
CHEMICAL PROTECTIVE EQUIPMENT 
ACQUISITION WORKFORCE REDUCTIONS 
PRINTING EFFICIENCIES 
UNOBLIGATED BALANCES 
FOREIGN CURRENCY FLUCTUATION 
UNOBLIGATED BALANCES 
USTRANSCOM EFFICIENCIES 


TOTAL, OPERATION AND MAINTENANCE, AIR FORCE 
OPERATION AND MAINTENANCE, DEFENSE-WIDE 


BUDGET ACTIVITY 1: OPERATING FORCES 
JOINT CHIEFS OF STAFF 
MOBILITY ENHANCEMENTS 
SPECIAL OPERATIONS COMMAND 
SOCOM MLA MISSION 
OPERATIONS 
TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 2: MOBILIZATION 
DEFENSE LOGISTICS AGENCY 
TOTAL, BUDGET ACTIVITY 2: 


BUDGET ACTIVITY 3: TRAINING AND RECRUITING 
DEFENSE ACQUISITION UNIVERSITY 
OSD (DBMU) 
DEFENSE BUSINESS MANAGEMENT UNIVERSITY 
SPECIAL OPERATIONS COMMAND 

TOTAL, BUDGET ACTIVITY 3: 


House 


Senate 


FY 1997 Authorized Authorized 


17,913,455 


464,199 


962,319 


1,426,518 


21,942 
21,942 


100,417 


35,500 
135,917 


17,982,955 


564,199 


984,619 
1,548,818 


21,942 
21,942 


100,417 


35,500 
135,917 


17,949,339 


464,199 


984,619 


1,448,818 


21,942 
21,942 


100,417 


35,500 
135,917 


Conference 
Change Agreement 


3,000 
(5,160) 
(3,000) 


(30,000) 
(46,000) 
(20,900) 


(278,120) 


60,000 
15,300 
7,000 


82,300 


17,635,335 


524,199 
984,619 


1,508,818 


21,942 
21,942 


100,417 


35,500 
135,917 


580 
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APPROP ID 


0100D 
0100D 
0100D 
0100D 
0100D 


0100D 
0100D 
0100D 
0100D 
0100D 


0100D 
0100D 
0100D 
0100D 
0100D 
0100D 
0100D 
0100D 
0100D 
0100D 
0100D 
0100D 
0100D 
0100D 


70 
80 
90 
100 
110 


120 
130 


140 
150 
160 
170 
180 
190 
200 
210 
220 
230 
240 
245 
250 
255 


Title IIl - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBAJAG/SAG 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 


AMERICAN FORCES INFORMATION SERVICE 
CORPORATE INFORMATION MANAGEMENT 
CLASSIFIED AND INTELLIGENCE 

DEFENSE CIVILIAN PERSONNEL MANAGEMENT SERVICE 
DEFENSE CONTRACT AUDIT AGENCY 

ACQUISITION WORKFORCE REDUCTIONS 

DEFENSE INVESTIGATIVE SERVICE 

DEFENSE LOGISTICS AGENCY 

RM&S-DBOF 

CIVILIAN PERSONNEL UNDEREXECUTION 
HOMELESS INITIATIVE 

PROCUREMENT TECHNICAL ASSISTANCE PROGRAM 
GENERAL PURPOSE TENT REPAIR 

ACQUISITION WORKFORCE REDUCTIONS 

DEFENSE LEGAL SERVICES AGENCY 

DEFENSE MAPPING AGENCY 

DEFENSE NUCLEAR AGENCY 

DEFENSE POWMIA OFFICE 

FEDERAL ENERGY MANAGEMENT PROGRAM 
DEPARTMENT OF DEFENSE DEPENDENTS EDUCATION 
DEFENSE SUPPORT ACTIVITIES 

DEFENSE TECHNOLOGY SECURITY ADMINISTRATION 
JOINT CHIEFS OF STAFF 

OFFICE OF ECONOMIC ADJUSTMENT 

OFFICE OF THE SECRETARY OF DEFENSE 

OFFICE OF THE SECRETARY OF DEFENSE (NO YEAR) 
ON SITE INSPECTION AGENCY 

SPECIAL OPERATIONS COMMAND 


House 


Senate 


FY 1997 Authorized Authorized 


100,558 
46,367 
3,384,576 
49,302 
335,486 


193,232 
1,181,738 


7,297 
741,157 
85,083 
12,694 
116,853 
1,322,254 
125,269 
10,504 
121,295 
39,330 
339,558 
109,030 
55,200 


100,558 
46,367 
3,384,576 
49,302 
327,486 


193,232 
1,090,738 


7,297 
741,157 
85,083 
12,694 
116,853 
1,322,254 
125,269 
10,504 
121,295 
39,330 
339,558 
109,030 
55,200 


100,558 
46,367 
3,333,876 
49,302 
335,486 


193,232 
1,074,438 


7,297 
741,157 
88,083 
12,694 
20,000 
1,322,254 
125,269 
10,504 
121,295 
39,330 
319,185 
109,030 
55,200 


Conference 
Change Agreement 


(5,400) 


(4,800) 


(90,000) 
(3,500) 
12,000 

5,000 

(14,400) 

3,000 


(96,853) 


(20,373) 


(14,000) 


100,558 
46,367 
3,379,176 
49,302 
330,686 


193,232 
1,090,838 


7,297 
741,157 
88,083 
12,694 
20,000 
1,322,254 
125,269 
10,504 
121,295 
39,330 
319,185 
95,030 
55,200 
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S806 


APPROP 
0100D 


2080A 
2080A 
2080A 
2080A 
2080A 


ID 
260 


10 
15 
20 
30 
40 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/AG/SAG 
WASHINGTON HEADQUARTERS SERVICES 
DEFENSE INFORMATION SYSTEMS AGENCY 
TOTAL, BUDGET ACTIVITY 4: 


UNDISTRIBUTED 

DFAS 

CIVILIAN PERSONNEL UNDEREXECUTION 
EDUCATIONAL IMPACT AID 

COMPUTOR EMENRGENCY RESPONSE TEAM 
FOREIGN CURRENCY FLUCTUATION 
ACQUISTION WORKFORCE REDUCTIONS 
USTRANSCOM EFFICIENCIES 

TRAVEL REDUCTION 


TOTAL, OPERATION AND MAINTENANCE, DEFENSE-WIDE 
OPERATION AND MAINTENANCE, ARMY RESERVE 


BUDGET ACTIVITY 1: OPERATING FORCES 
MISSION OPERATIONS 
BASE SUPPORT 
MAINTENANCE OF REAL PROPERTY 
DEPOT MAINTENANCE 
RECRUITING AND RETENTION 
TRAINING OPERATIONS 
GROUND FORCES OPTEMPO 
NEW EQUIPMENT TRAINING 
TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 


House 


FY 1997 Authorized 


195,308 


8,572,091 


10,156,468 


970,519 
258,273 
50,913 
45,853 
36,998 
578,482 


970,519 


245,308 


8,523,091 


145,600 


10,375,368 


1,041,519 
258,273 
70,913 
45,853 
47,998 
618.482 


1.041.519 


Senate 
Authorized 


195,308 
8,299,865 


(125,600) 


(85,000) 


9,780,942 


980,519 
258,273 
60,913 
45,853 
36,998 
578,482 


980,519 


Conference 

Change Agreement 
195,308 

(229,326) 8,342,765 

(96,480) (96,480) 

9,000 

(33,900) 

35,000 

2,000 

(8,000) 

(2,580) 

(13,000) 

(85,000) 

(243,506) 9.912.962 

52,000 1,022,519 
258,273 

20,000 70,913 
45,853 

5,000 41,998 
605,482 

20,000 

7,000 

52,000 1,022,519 


98202 
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APPROP 


2080A 
2080A 
2080A 
2080A 


1806N 


1806N 
1806N 
1806N 
1806N 
1806N 
1806N 
1806N 


1806N 
1806N 


2 


50 


60 


70 
80 


10 


20 
30 
40 
50 
60 
70 
75 


80 
90 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBAJAG/SAG 
ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
INFORMATION MANAGEMENT 
PUBLIC AFFAIRS 
PERSONNEL ADMINISTRATION 
STAFF MANAGEMENT 
TOTAL, BUDGET ACTIVITY 4: 


QOL ENHANCMENT 
CIVILIAN MANPOWER SHORTFALL 
REAL PROPERTY MAINTENANCE BACKLOG 


TOTAL, OPERATION AND MAINTENANCE, ARMY RESERVE 
OPERATION AND MAINTENANCE, NAVY RESERVE 


BUDGET ACTIVITY 1: OPERATING FORCES 
RESERVE AIR OPERATIONS 

MISSION AND OTHER FLIGHT OPERATIONS 
P-3 SQUARDONS 

FLEET AIR TRAINING 

INTERMEDIATE MAINTENANCE 

AIR OPERATION AND SAFETY SUPPORT 
AIRCRAFT DEPOT MAINTENANCE 
AIRCRAFT DEPOT OPS SUPPORT 

BASE SUPPORT 

MAINTENANCE OF REAL PROPERTY 


RESERVE SHIP OPERATIONS 
MISSION AND OTHER SHIP OPERATIONS 


SHIP OPERATIONAL SUPPORT AND TRAINING 


113,917 
20,772 
467 
63,521 
29,157 
113,917 


1,084,436 


509,858 
275,838 


1,299 
17,499 
2,048 
70,560 
341 
117,353 
24,920 


158,167 
61,784 


House Senate Conference 

FY 1997 Authorized Authorized Change Agreement 
113,917 113,917 - 113,917 
20,772 20,772 20,772 
467 467 467 
63,521 63,521 63,521 
29,157 29,157 29,157 
113,917 113,917 - 113,917 
1,155,436 1,094,436 52.000 1,136,436 
514,858 516,958 5,000 514,858 
275,838 282,938 275,838 
1,299 1,299 1,299 
17,499 17,499 17,499 
2,048 2,048 2,048 
70,560 70,560 70,560 
341 341 341 
117,353 117,353 117,353 
29,920 24,920 5.000 29.920 
158,167 158,167 ` 158,167 
61,784 61,784 61,784 
642 642 642 


642 
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280 


APPROP ID 
1806N 100 
1806N 110 
1806N 120 
1806N 130 
1806N 140 
1806N 150 
1806N 155 
1806N 160 


1806N 
1806N 
1806N 
1806N 
1806N 
1806N 
1806N 
1806N 
1806N 


170 
180 
190 
200 
210 
220 
225 
230 
240 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNT/BA/AGISAG 
INTERMEDIATE MAINTENANCE 
SHIP DEPOT MAINTENANCE 
SHIP DEPOT OPERATIONS SUPPORT 


RESERVE COMBAT OPERATIONS SUPPORT 
COMBAT COMMUNICATIONS 

COMBAT SUPPORT FORCES 

BASE SUPPORT 

MAINTENANCE OF REAL PROPERTY 


RESERVE WEAPONS SUPPORT 
WEAPONS MAINTENANCE 
TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
ADMINISTRATION 
CIVILIAN MANPOWER AND PERSONNEL MANAGEMENT 
MILITARY MANPOWER AND PERSONNEL MANAGEMENT 
OTHER PERSONNEL SUPPORT 
SERVICEWIDE COMMUNICATIONS 
BASE SUPPORT 
MAINTENANCE OF REAL PROPERTY 
COMBAT/WEAPONS SYSTEMS 
GENERAL DEFENSE INTELLIGENCE PROGRAM 
BASE OPERATING SUPPORT 

TOTAL, BUDGET ACTIVITY 4: 


TOTAL, OPERATION AND MAINTENANCE, NAVY RESERVE 


9,961 
83,969 
1,811 


78,634 
27,905 
41,769 

8,960 


6,121 
752,780 


91,147 
6,153 
2,764 

28,349 

19,427 

26,488 
4,906 
2.555 

505 


91.147 


House Senate 
FY 1997 Authorized Authorized 

9,961 9,961 
83,969 83,969 
1,811 1,811 
83,634 78,634 
27,905 27,905 
41,769 41,769 
13,960 8,960 
6,121 6,121 
762,780 759,880 
96,147 91,147 
6,153 6,153 
2,764 2,764 
28,349 28,349 
19,427 19,427 
26,488 26,488 
9,906 4,906 
2,555 2,555 
505 505 
96,147 91,147 
858,927 851,027 


843,927 


Conference 

Change Agreement 
9,961 
83,969 
1,811 
5,000 83,634 
27,905 
41,769 
5,000 13,960 
6,121 
10,000 762,780 
5,000 96,147 
6,153 
2,764 
28,349 
19,427 
26,488 
5,000 9,906 
2,555 
505 
5,000 96,147 
15,000 858,927 


88206 
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1107N 
1107N 


1107N 
1107 N 
1107N 


1107N 
1107N 
1107N 
1107N 
1107N 
1107N 


50 
60 
70 
80 
90 
100 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNT/BAJAGISAG 


OPERATION AND MAINTENANCE, MARINE CORPS RESERVE 


BUDGET ACTIVITY 1: OPERATING FORCES 
MISSION FORCES 
TRAINING 
OPERATING FORCES 
PERSONNEL SUPPORT EQUIPMENTIINITIAL ISSUE 
BASE SUPPORT 
MAINTENANCE OF REAL PROPERTY 
DEPOT MAINTENANCE 
TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
RECRUITING AND ADVERTISING 
SPECIAL SUPPORT 
SERVICEWIDE TRANSPORTATION 
ADMINISTRATION 
BASE SUPPORT 
MAINTENANCE OF REAL PROPERTY 
TOTAL, BUDGET ACTIVITY 4: 


QOL ENHANCEMENT 
TOTAL, O&M, MARINE CORPS RESERVE 
OPERATION AND MAINTENANCE, AIR FORCE RESERVE 


BUDGET ACTIVITY 1: OPERATING FORCES 
AIR OPERATIONS 


House 


Senate 


EY 1997 Authorized Authorized 


63,728 
13,611 
27,569 


14,628 
4,967 
2,953 

63,728 


35,939 
7,538 
10,477 
4,507 
6,151 
7,266 


35,939 


99,667 


1,412,272 


69,528 
13,611 
32,369 


14,628 
5,967 
2,953 

69,528 


36,939 
7,538 
10,477 
4,507 
6,151 
7,266 
1,000 
36,939 


106,467 


1,428,272 


74,428 
13,611 
38,269 


14,628 
4,967 
2,953 

74,428 


35,939 
7,538 
10,477 
4,507 
6,151 
7,266 


35,939 


110,367 


1,417,272 


Conference 
Change Agreement 

12,200 75,928 
13,611 
38,269 

10,700 
14,628 
1,500 6,467 
2.953 
12.200 75.928 
1.500 37.439 
7,538 
10,477 
4,507 
6,151 
7,266 
1,500 1,500 
1,500 37,439 
13,700 113,367 
11,000 1,423,272 
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683703 


APPROP 
3740F 
3740F 
3740F 
3740F 
3740F 


3740F 
3740F 
3740F 
3740F 
3740F 


2065A 


2065A 
2065A 
2065A 
2065A 
2065A 


ID 


10 


- 20 


30 
35 
37 


40 
50 
60 
70 
80 


10 


20 
30 
40 
50 
55 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/AGISAG 
AIRCRAFT OPERATIONS 
MISSION SUPPORT OPERATIONS 
BASE SUPPORT 
MAINTENANCE OF REAL PROPERTY 
DEPOT MAINTENANCE ~ 


TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
ADMINISTRATION 
MILITARY MANPOWER AND PERSONNEL MANAGEMENT 
RECRUITING AND ADVERTISING 
OTHER PERSONNEL SUPPORT 
AUDIOVISUAL 

TOTAL, BUDGET ACTIVITY 4: 


TOTAL, OPERATION AND MAINTENANCE, AIR FORCE RESERVE 
OPERATION AND MAINTENANCE, ARMY NATIONAL GUARD 


BUDGET ACTIVITY 1: OPERATING FORCES 

MISSION OPERATIONS 

TRAINING OPERATIONS 

OPTEMPO 

RECRUITING AND RETENTION 

MEDICAL SUPPORT 

DEPOT MAINTENANCE 

BASE SUPPORT 

MAINTENANCE OF REAL PROPERTY 
TOTAL, BUDGET ACTIVITY 1: 


1,102,739 
38,645 
222,851 
48,037 


1,412,272 


76,281 
42,799 
19,386 
7,714 
6,047 
335 
76,281 


1,488,553 


2,055,571 
1,736,633 


20,214 
18,514 
36,099 
196,070 
48,041 


House Senate 
FY 1997 Authorized Authorized 

1,102,739 1,102,739 
38,645 38,645 
222,851 222,851 
64,037 53,037 
1,428,272 1,417,272 
76,281 76,281 
42,799 42,799 
19,386 19,386 
7.714 7,714 
6,047 6,047 
335 335 
76,281 76,281 
1,504,553 1,493,553 
2,144,571 2,065,571 
1,786,633 1,736,633 
20,214 20,214 
18,514 18,514 
46,099 36,099 
196,070 196,070 
77.041 58.041 
2.144.571 2.065.571 


2,055,571 


Conference 
Change Agreement 


11,000 


11,000 


69,000 


40,000 


29,000 
69,000 


1,102,739 
38,645 
222,851 
59,037 


1,423,272 


76,281 
42,799 
19,386 
7,714 
6,047 
335 
76,281 


1,499,553 


2,124,571 
1,776,633 


20,214 
18,514 
36,099 
196,070 
77,041 
2,124,571 
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APPROP 


2065A 
2065A 
2065A 
2065A 


3840F 


3840F 
3840F 
3840F 
3840F 


3840F 
3840F 
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Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBA/AG/SAG 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
ADMINISTRATION AND SERVICEWIDE ACTIVITIES 
INFORMATION MANAGEMENT 

PUBLIC AFFAIRS l 

PERSONNEL ADMINISTRATION 

STAFF MANAGEMENT 


TOTAL, BUDGET ACTIVITY 4: 


TOTAL, OPERATION AND MAINTENANCE, ARMY NAT. GUARD 
OPERATION AND MAINTENANCE, AIR NATIONAL GUARD 


BUDGET ACTIVITY 1: OPERATING FORCES 
AIR OPERATIONS 
AIRCRAFT OPERATIONS 
ANG PAA STRUCTURE 
MISSION SUPPORT OPERATIONS 
BASE SUPPORT 
MAINTENANCE OF REAL PROPERTY 
DEPOT MAINTENANCE 
TOTAL, BUDGET ACTIVITY 1: 


BUDGET ACTIVITY 4: ADMIN & SERVICEWIDE ACTIVITIES 
SERVICEWIDE ACTIVITIES 
ADMINISTRATION 
RECRUITING AND ADVERTISING 
TOTAL, BUDGET ACTIVITY 4: 


UNDISTRIBUTED 


House 


Senate 


FY 1997 Authorized Authorized 


152,906 
42,461 
1,463 
60,730 
48.252 
152.906 


2.208.477 


2.646.533 
1.935.403 


325,996 
285,396 
80,255 
19,483 
2,646,533 


7,940 
3,076 


152,906 
42,461 
1,463 
60,730 
48,252 
152,906 


2,297,477 


2,679,933 
1,950,803 


325,996 
285,396 
98,255 
19,483 
2,679,933 


7,940 
3,076 
4,864 
7,940 


600 


152,906 
42,461 
1,463 
60,730 
48,252 
152,906 


2.218.477 


2.684.533 
1.973.403 


325.996 
285.396 
80.255 
19.483 
2.684.533 


7.940 
3.076 
4,864 
7,940 


6,700 


Conference 
Change Agreement 


69,000 


6,700 


152,906 
42,461 
1,463 
60,730 
48,252 
152,906 


2,277,477 


2,696,533 
1,973,403 


325,996 
285,396 
92,255 
19,483 
2,696,533 


7,940 
3,076 
4,864 
7,940 


6700 
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APPROP 


0107D 
1705A 
0104D 
0116D 
0832D 


0810A 
0810N 
0810F 
0810D 


0819D 
0105D 
1236N 
0829D 
0130D 


0134D 


-ID 


Title Ill - Operations and Maintenance (Dollars in Thousands) 


ACCOUNTIBAJAG/SAG 
QOL ENHANCEMENTS 
CLASSIFIED PROGRAM 
C-130 OPERATIONS 
TOTAL, OPERATION AND MAINTENANCE, AIR NAT. GUARD 


MISCELLANEOUS 

INSPECTOR GENERAL 

RIFLE PRACTICE, ARMY 

COURT OF MILITARY APPEALS 

SUMMER OLYMPICS 

SPECIAL OLYMPICS 

ENVIRONMENTAL RESTORATION, DEFENSE 
ENVIRONMENTAL RESTORATION, ARMY 
ENVIRONMENTAL RESTORATION, NAVY 
ENVIRONMENTAL RESTORATION, AIR FORCE 
ENVIRONMENTAL RESTORATION, DEFENSE-WIDE 
ENVIRONMENTAL RESTORATION, FORMER USED SITES 
OVERSEAS HUMANITARIAN, DISASTER, AND CIVIC AFFAIRS 
DRUG INTERDICTION 

PAYMENT TO KAHO'OLAWE ISLAND 

WORLD CUP 

DEFENSE HEALTH PROGRAM 

GULF WAR SYNDROME 

FORMER SOVIET UNION THREAT REDUCTION 
DOMESTIC EMERGENCY ASSISTANCE PROGRAMS 
VIETNAMESE COMMANDOS (OPLAN 34A-35 POW PAYMENTS) 


House 


Senate 


FY 1997 Authorized Authorized 


2,654,473 


11,895,770 
136,501 
6,797 


356,916 
302,900 
414,700 
258,500 


80,544 
642,724 
10,000 


9,358,288 


327,900 


600 


2,688,473 


12,363,770 
136,501 
6,797 
1,333,016 


60,544 
682,724 
10,000 


9,831,288 


302,900 


2,699,173 


12,193,026 
136,501 
6,797 


356,916 
302,900 
414,700 
258,500 


49,000 
793,824 


9,375,988 


327,900 
150,000 
20,000 


Conference 

Change Agreement 
6,700 

56,700 2,711,173 

756,800 12,652,570 

136,501 

6,797 

356,916 

302,900 

414,700 

258,500 

(26,000) 54,544 

153,800 796,524 

10,000 

475,000 9,833,288 

37,000 364,900 

97,000 97,000 

20,000 20,000 


5650 
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Military Personnel Operation and Maintenance 
Funding 
INCREASED FUNDING FOR OFF-DUTY EDUCATION 

The conferees agreed to increases of $4.5 
million in off-duty education funds for the 
U.S. Marine Corps and $9.5 million in tuition 
assistance for the U.S. Air Force. 

INCREASED FUNDING FOR RECRUITING 

The conferees agreed to increase funding 
for recruiting and advertising above the 
amount requested in the President’s budget 
by $4.7 million for the U.S. Marine Corps and 
by $5.0 million for the U.S. Army Reserve. 

NEW PARENT SUPPORT PROGRAM 

The conferees agreed to fund the New Par- 
ent Support Program at $20 million, and di- 
rect that it be allocated as follows: Army, 
$7.8 million; Navy, $5.5 million; Marine 
Corps, $2.9 million; Air Force, $3.8 million. 
Active and reserve component P-3 squadrons 

The budget request included funding to 
sustain a maritime patrol aircraft (MPA) 
force structure of 12 active and 8 reserve P- 
3 squadrons (12/8), a reduction of one active 
and one reserve squadron from the fiscal 
year 1996 force structure. 

The Senate amendment would authorize an 
increase of $45.3 million to sustain the MPA 
force structure at 13 active and 9 reserve 
squadrons (13/9) in fiscal year 1997. The Sen- 
ate report (S. Rept. 104-267) noted that the 
operational demands placed on MPA by the 
unified commanders have been very heavy in 
recent years because the P-3 has a multi- 
mission capability that is well-suited to lit- 
toral warfare operations. Despite an intense 
operating tempo, budget pressures have 
forced the Navy to cut P-3 force structure in 
its current budget request. 

The House bill would authorize the re- 
quested amount. 

The conferees agree to an increase of $23.6 
million above the budget request to avoid 
the reductions in P-3 force structure that 
would be dictated by the budget request. Of 
this total, $10.6 million would be for squad- 
ron operations and $13.0 million would be for 
personnel. 

Defense Health Program 

The conferees agreed to increase the De- 
fense Health Program account within the 
Operation and Maintenance account by $475.0 
million to resolve a shortfall in the budget 
request. 

National defense features 

The budget request contained no funding 
in the National Defense Sealift Fund (NDSF) 
for a national defense features (NDF) pro- 


gram. 

The Senate amendment would authorize 
$50.0 million for the NDF program, using 
funds made available from repeal of section 
132 of the National Defense Authorization 
Act for Fiscal Year 1996. 

The House bill would authorize the re- 
quested amount for NDF. 

The Senate recedes. 

The conferees direct the Secretary of De- 
fense to establish a separate line item in the 
NDSF budget request for the NDF program. 
The conferees view the NDF as a 
matter of special interest and direct that the 
Secretary not transfer any funds out of the 
NDF line item without approval of the con- 
gressional defense committees. 

Maritime training ship 

The budget request for the National De- 
fense Sealift Fund (NDSF) contained no 
funding for the repair and refurbishment of 
the United States Naval Ship (U.S.N.S.) Tan- 
ner prior to its redesignation as a maritime 
training ship. 
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The Senate amendment would authorize an 
increase of $5.0 million in the NDSF to com- 
plete necessary repair and refurbishment of 
U.S.N.S. Tanner prior to its redesignation as 
a maritime training ship. 

The House bill would authorize the re- 
quested amount. 

The House recedes. 

ITEMS OF SPECIAL INTEREST 
Air Force automated maintenance data systems 


The conferees are aware that the Air Force 
is moving toward a new standard mainte- 
nance data-system—the Integrated Mainte- 
nance Data System (IMDS). The conferees 
also understand that one of the first infor- 
mation systems to be integrated into IMDS, 
scheduled during the second quarter of fiscal 
year 1997, will be TICARRS. While the House 
bill provided $10.0 million for TICARRS, the 
Air Force indicates that only $5.5 million is 
required to operate TICARRS through the 
second quarter of fiscal year 1997. Therefore, 
the conferees agree to provide $5.5 million 
for this purpose. Should schedule or tech- 
nical uncertainties delay the implementa- 
tion of IMDS, the conferees expect the Air 
Force to provide sufficient funding to oper- 
ate the legacy data maintenance systems, 
CAMS/REMIS and TICARRS, through fiscal 
year 1997. 

Center for Military History 

The conferees are aware that the Army is 
reducing the number of civilian personnel in 
its employ. The Congress has been informed 
that any reduction of civilians at the Center 
for Military History (CMH) would be com- 
mensurate with other reductions within the 
Department of the Army. The conferees are 
encouraged by this plan and direct the Sec- 
retary to ensure that any reduction at CMH 
be proportional to reductions made at other 
Army activities. 


Consolidation of integration of the military er- 
change systems 

The conferees are aware that the Depart- 
ment of Defense has established a task force 
to examine how to achieve an integrated 
military exchange system. The conferees 
recognize the imperative to generate effi- 
ciencies and improve the delivery of the ex- 
change benefit. While a consolidated or inte- 
grated exchange system may be an option for 
achieving these goals, the conferees direct 
that no action be taken to consolidate or in- 
tegrate the military exchange systems with- 
out approval of the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent- 
atives. 

Second destination transportation 

The congressional defense committees 
have authorized expenditures of appropriated 
funds for second destination transportation 
charges for the military exchanges since the 
end of World War I. These funds are utilized 
to assist the military exchanges in shipping 
items manufactured in the United States to 
service members and their families stationed 
in overseas locations, thereby assuring retail 
prices for those stationed overseas as close 
as possible to stateside prices. 

The conferees remind the Department that 
second destination transportation expendi- 
tures are not discretionary. The conferees di- 
rect the Department of Defense and the De- 
partment of the Army, acting as executive 
agent of second destination transportation, 
to fully fund the actual expenditures nec- 
essary to fully second destination transpor- 
tation charges. 

The conferees note that the Department of 
Defense has not implemented section 334 of 
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the National Defense Authorization Act for 
Fiscal Year 1996 which directed the Sec- 
retary to authorize the exchange systems 
and the Defense Commissary Agency to ne- 
gotiate directly with private carriers to 
achieve the most cost effective rates for the 
transportation of goods overseas. The cur- 
rent policies, procedures and methods of 
planning and budgeting for second destina- 
tion transportation costs are ineffective and 
lead to under funding within the account. 
The conferees direct the Secretary of De- 
fense to immediately implement the provi- 
sions of section 334 of the National Defense 
Authorization Act for Fiscal Year 1996. 

Defense Commissary Agency designation as a 

performance based organization 

The committee report to accompany S. 
1745 (S. Rept. 104-267) and the committee re- 
port to accompany H. 3230 (H. Rept. 104-563) 
included comments concerning the nomina- 
tion by the Department of Defense to con- 
vert the defense Commissary Agency (DeCA) 
to a Performance Based Organization. These 
reports note that the committees strongly 
support the commissary benefit and supports 
actions necessary to ensure the benefit is 
maintained. 

The conferees concur in maintaining the 
commissary benefit for our service members 
and their families. The conferees are aware 
that the Department is studying whether the 
leadership of DeCA should be uniformed or 
civilian in a Performance Based Organiza- 
tion. The conferees believe that the military 
services should maintain the same level of 
key leadership within DeCA as that in effect 
on January 1, 1996. It is imperative that the 
commissionary benefit not be degraded and 
any transition plan must include safeguards 
to ensure that trade-offs and management 
initiatives of a performance-based organiza- 
tion serve the beneficiary population not the 
organization or industry. 

LEGISLATIVE PROVISIONS 
Subtitle A—Authorization of Appropriations 
LEGISLATIVE PROVISIONS ADOPTED 
Armed Forces Retirement Home (sec. 303) 


The House bill contained a provision (sec. 
303) that would authorize $57.3 million from 
the Armed Forces Retirement Home Trust 
Fund for the operation of the Armed Forces 
Retirement Home. 

The Senate amendment contained a simi- 
lar provision (sec. 586) that would authorize 
$57.345 million from the Armed Forces Re- 
tirement Home Trust Fund for the operation 
of the Armed Forces Retirement Home. 

The Senate recedes. 

Transfer from National Defense Stockpile 
Transaction Fund (sec. 304) 

The House bill contained a provision (sec. 
304) that would authorize the Secretary of 
Defense to transfer $250 million from the Na- 
tional Defense Stockpile Transaction Fund 
to the operation and maintenance accounts 
of the military services. 

The Senate bill contained a similar provi- 
sion (sec. 304) that would authorize the 
transfer of $150 million. 

The House recedes. 


Civil Air Patrol Corporation (sec. 305) 


The Senate amendment contained a provi- 
sion (sec. 305) that would permit the Depart- ` 
ment of Defense to provide the Civil Air Pa- 
trol Corporation with $14.5 million. The pro- 
vision required that 25 percent of these funds 
be used for the Civil Air Patrol’s principal 
mission of search and rescue. 

The House bill contained no similar provi- 
sion. 


20294 


The House recedes with an amendment 
that would require that $14.5 million in oper- 
ation and maintenance funds be made avail- 
able to the Civil Air Patrol Corporation and 
that 25 percent of these funds be used to sup- 
port search and rescue and disaster relief op- 
erations. 

Availability of additional funds 
Antiterrorism activities (sec. 306) 


The conferees agree to a provision author- 
izing an additional $14.0 million for use by 
the Secretary of Defense to fund emergency 
anti-terrorist activities of the Department of 
Defense. These funds are in addition to funds 
otherwise authorize to be appropriated in 
this Act for anti-terrorism, and are to be 
available for the Secretary of Defense to re- 
spond quickly to emergency anti-terrorism 
requirements that are identified by com- 
manders of the unified combatant commands 
or commanders of joint task forces in re- 
sponse to a change in terrorist threat level. 

The conferees urge the Secretary of De- 
fense to propose an emergency anti-terror- 
ism program as part of the fiscal year 1998 
budget submission. 

SR-71 (sec. 308) 


The House bill contained a provision (sec. 
1040) that would prohibit the Secretary of 
Defense from carrying out any aerial recon- 
naissance program using the SR-71 aircraft. 

The Senate amendment contained a provi- 
sion (sec. 306) that would provide $30.0 mil- 
lion in operations and maintenance funding 
for the SR-71 contingency reconnaissance 
force. 

The House recedes. 

Subtitle B—Depot-Level Activities 
LEGISLATIVE PROVISIONS ADOPTED 
Extension of authority for aviation depots and 
naval shipyards to engage in defense-relat- 

ed production and services (sec. 311) 


The House bill contained a provision (sec. 
311) that would extend the authority for 
aviation depots and shipyards of the Depart- 
ment of Defense to engage in defense related 
production and services. 

The Senate amendment contained a simi- 
lar provision (sec. 328). 

The Senate recedes. 

Test programs for modernization through spares 
(sec. 312) 

The Senate amendment contained a provi- 
sion (sec. 812) that would require the Sec- 
retary of the Army to report to the Commit- 
tee on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives the steps that have 
been taken to ensure that the Army’s mod- 
ernization-through-spares program is con- 
en in accordance with applicable federal 

WS. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle C—Environmental Provisions 
LEGISLATIVE PROVISIONS ADOPTED 
Defense contractors covered by requirement for 
reports on contractor reimbursement costs 

for response actions (sec. 321) 

The House bill contained a provision (sec. 
$21) that would repeal subsection (c) of sec- 
tion 2706 of title 10, United States Code, 
which requires the Department of Defense to 
submit an annual report to Congress that de- 
scribes the reimbursement of environmental 
response action costs and the amount and 
status of pending requests for reimburse- 
ment for the top 100 defense contractors. 

The Senate amendment contained a provi- 
sion (sec. 342) that would establish a report- 


for 
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ing requirement that would limit data col- 
lection to the top 20 defense contractors. 
The House recedes. 


Establishment of separate environmental res- 
toration accounts for each military depart- 
ment (sec. 322) 

The Senate amendment contained a provi- 
sion (sec. 341) that would devolve the Defense 
Environmental Restoration Account 
(DERA), from a single transfer account ad- 
ministered by the Department of Defense, to 
four separate accounts administered by the 
individual military departments. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Payments of stipulated penalties assessed under 
the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act 
(sec. 323) 

The House bill contained a provision (sec. 
322) that would authorize the payment from 
the Defense Environmental Restoration Ac- 
count (DERA) of stipulated civil penalties 
assessed under the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act of 1980 (CERCLA) (Public Law 96-510) 
at five military installations—Fort Riley, 
Kansas ($34,000), the Massachusetts Military 
Reservation ($55,000), F.E. Warren Air Force 
Base, Wyoming ($10,000), the Naval Edu- 
cation and Training Center, Newport, Rhode 
Island ($30,000), and the Lake City Army Am- 
munition Plant, Missouri ($37,500). The pro- 
vision would also allow the Department of 
Defense (DOD) to complete a supplemental 
environmental project (SEP) ($500,000) in lieu 
of stipulated penalties at the Massachusetts 
Military Reservation. 

The Senate amendment contained a simi- 
lar provision (sec. 344). 

The Senate recedes with a technical 
amendment. 


Shipboard solid waste control (sec. 324) 


The House bill contained a provision (sec. 
324) that would adopt the administration's 
legislative proposal to amend section 1902(c) 
of the Act to Prevent Pollution from Ships 
(APPS) (33 U.S.C. 1901, et seq.) to allow for 
the use of pulpers and shredders for the dis- 
posal of non-plastic and non-floating solid 
waste within ‘special areas“ (the Baltic Sea, 
the North Sea, the Mediterranean Sea, the 
Red Sea, the Persian Gulf, and the Antarctic 
Ocean), consistent with Annex V of the 
International Convention for the Prevention 
of Pollution on Ships (MARPOL). 

The Senate amendment contained a simi- 
lar provision (sec. 348). 

The House recedes. 

Authority to develop and implement land use 
plans for Defense Environmental Restora- 
tion Program (sec. 325) 

The House bill contained a provision (sec. 
325) that would permit the Secretary of De- 
fense to conduct a limited pilot program to 
develop and implement, as a part of the De- 
fense Environmental Restoration Program, a 
land use plan for up to ten defense sites 
where the Secretary is planning or imple- 
menting environmental restoration activi- 
ties. In developing these plans, the Secretary 
would be required to consult with technical 
review committees, restoration advisory 
boards, local land use redevelopment au- 
thorities or other appropriate agencies 
knowledgeable about the site and land use 
planning. The House provision would require 
the submission of a report to Congress by 
December 31, 1998. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with an amendment 
that would require an annual report consist- 
ent with section 2706(a) of title 10, United 
States Code. The conferees expect that 
cleanup activities conducted at contami- 
nated sites will be consistent with the an- 
ticipated future land use. 


Pilot program to test alternative technology for 
limiting air emissions during shipyard blast- 
ing and coating operations (sec. 326) 


The House bill contained a provision (sec. 
326) that would direct the Secretary of the 
Navy to establish a pilot program to test al- 
ternative technology designed to capture, de- 
stroy or remove particulate emissions and 
volatile air pollutants that occur during ab- 
rasive blasting and coating operations at 
naval shipyards. The Secretary would be re- 
quired to test the validity of the technology, 
assess its cost effectiveness, and determine 
the extent to which it would facilitate com- 
pliance with environmental strictures. The 
Secretary would then report to Congress and 
provide a recommendation regarding large 
scale implementation of the technology at 
naval shipyards. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with an amendment 
that would require the Secretary of the Navy 
to determine the potential benefit of the 
technology prior to initiation of the pilot 
program. 


Agreements for services of other agencies in sup- 
port of environmental technology certifi- 
cations (sec. 327) 


The House bill contained a provision (sec. 
328) that would provide the Department of 
Defense with the authority to enter into co- 
operative agreements with agencies of a 
State or local government to obtain assist- 
ance in the demonstration, validation, and 
regulatory certification of environmental 
technology. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with an amendment 
that would limit the authority to enter into 
cooperative agreements for technology cer- 
tification. As a prerequisite to entering into 
such cooperative agreements, the amend- 
ment would require the Secretary of Defense 
to determine that the technology in question 
has the potential to benefit the Department 
Significantly and that there is no private 
market reasonably available to facilitate 
regulatory certification. The amendment 
also would expand the annual re re- 
quirement under section 2706(a) of title 10, 
United States Code, to ensure accountability 
for the use of these cooperative agreements. 


The conferees agree that the purpose of 
this provision is to expand the current prac- 
tice of site specific environmental tech- 
nology certification and to facilitate broader 
regulatory acceptance. The conferees expect 
that the use of cooperative agreements will 
promote flexibility, cost effectiveness, and 
efficiency in achieving regulatory accept- 
ance and application of new technologies 
that will help the Department meet environ- 
mental requirements. 


The continuation of this new authority 
will be contingent upon the degree to which 
regulatory acceptance is effectively ex- 
panded. The conferees will carefully review 
the Department's annual report to determine 
the effectiveness of the cooperative agree- 
ment authority. 
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Repeal of redundant notification and consulta- 
tion requirements regarding remedial inves- 
tigations and feasibility studies at certain 
installations to be closed under the base clo- 
sure laws (sec. 328) 

The Senate amendment contained a provi- 
sion (sec. 343) that would repeal section 334 
of the National Defense Authorization Act 
for Fiscal Years 1992 and 1993. Section 334 
triggers redundant notification and con- 
Sultation requirements regarding remedial 
investigations and feasibility studies at cer- 
tain installations to be closed under the base 
closure laws. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Authority for agreements with Indian tribes for 
services under the environmental restoration 
program (sec. 329) 

The Senate amendment contained a provi- 
sion (sec. 352) that would modify section 2701 
of title 10, United States Code, specifically 
to authorize the Secretary of Defense to 
enter into agreements to obtain the reim- 
bursable services of any Indian tribe that as- 
sists the Secretary in carrying out Depart- 
ment of Defense environmental restoration 
activities. Section 2701 currently authorizes 
the Secretary to enter into such agreements 
with any other Federal, State or local gov- 
ernment agency. The provision would make 
it clear that an Indian tribe may be a party 
to such an agreement. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Authority to withhold listing of Federal facili- 
ties on the National Priorities List (sec. 330) 

The Senate amendment contained a provi- 
sion (sec. 345) that would amend section 
120(d) of the Comprehensive Environmental 
Response, Compensation and Liability Act 
(CERCLA) of 1980 (42 U.S.C. 9620(d)) by pro- 
viding the Environmental Protection Agency 
with the discretion to withhold National Pri- 
orities List designation of a Federal facility 
cleanup action if the site is already subject 
to an approved Federal or State cleanup 
plan. 

The House bill contained no similar provi- 

sion. 

The House recedes. 

Clarification of meaning of uncontaminated 
property for purposes of transfer by the 
United States (sec. 331) 

The Senate amendment contained a provi- 
sion (sec. 347) that would amend section 
120(h)(4)(A) of the Comprehensive Environ- 
mental Response, Compensation and Liabil- 
ity Act (CERCLA) of 1980 (42 U.S.C. 9620(h)) 
to expand the scope of clean parcel deter- 
minations. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees have concluded that the Sen- 
ate amendment would facilitate the expedi- 
tious transfer of clean parcels on closing in- 
stallations, facilitating economic reuse. The 
provision is consistent with the administra- 
tion’s legislative proposal. 

Conservation and cultural activities (sec. 332) 


The House bill contained a provision (sec. 
323) that would authorize the Secretary of 
Defense to establish and execute a Con- 
servation and Readiness Program.” The pro- 
vision would allow for the use of cooperative 
agreements and grants to facilitate the par- 
ticipation of public and private agencies, or- 
ganizations, institutions, individuals, or 
other entities. The purpose of the program 
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would be to conduct and manage coordinated 
conservation and cultural activities that 
have regional or Department of Defense-side 
significance. P 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would permit the Secretary of Defense 
to establish and carry out a program to ad- 
dress cultural and natural resource issues 
that have regional or Department of De- 
fense-wide significance and that involve 
more than one military department. The 
amendment would eliminate the Secretary’s 
authority to award grants and would estab- 
lish criteria for determining which conserva- 
tion and cultural activities would be eligible 
for the program. 

The conferees recognize that there are 
many conservation and cultural activities 
that are necessary to support joint military 
requirements. For example, assessing bird 
migratory patterns so that operational 
flights may avoid high bird volume transit 
areas at certain times of the year enhances 
the safety of flight operations for all the 
services, and it would not make sense for 
each service to perform its own separate 
study of such migratory patterns. The mili- 
tary departments have an ongoing obligation 
to ensure that there is adequate funding to 
respond to the conservation and cultural 
issues that arise at military installations. 
Accordingly, the Department of Defense has 
developed a definitive annual planning, pro- 
gramming, and budgeting strategy for the 
preservation of cultural and natural re- 
sources. The instant program recognizes that 
development. 

The conferees believe that it is also nec- 
essary to have a Defense-wide program for 
cultural and natural resource management. 
However, there should be specific criteria for 
determining program eligibility in order to 
avoid some of the abuses that have existed 
under the Legacy Program. Such a program 
will allow the Department of Defense to con- 
duct regionally significant, multi-compo- 
nent, operationally or legally compelled nat- 
ural and cultural activities in a coordinated, 
uniform, and efficient manner. Any funds ap- 
propriated for the Legacy Program shall be 
subject to the criteria set forth in this provi- 
sion. 

Navy program to monitor ecological effects of 
organotin (sec. 333) 

The House bill contained a provision (sec. 
327) that would require the Secretary of the 
Navy, in consultation with the Environ- 
mental Protection Agency (EPA), to develop 
and implement a program to monitor the 
concentrations of organotin in the water col- 
umn, sediments, and aquatic organisms of 
representative estuaries and near-coastal 
waters of the United States, as described in 
Organotin Antifouling Paint Control Act of 
1988 (OAPCA) (Public Law 100-333). The pro- 
gram would be designed to produce high 
quality data to enable the EPA to develop 
water quality criteria concerning organotin 
compounds. In addition, the Secretary of the 
Navy would be required to submit to Con- 
gress, no later than June 1, 1997, a report ex- 
plaining the monitoring program and de- 
scribing the results of the analysis per- 
formed pursuant to that program. 

The Organotin Antifouling Paint Control 
Act of 1988 (OAPCA) (Public Law 100-333) was 
enacted by Congress to protect marine life 
by reducing the quantities of organotin, a 
highly toxic ingredient in antifouling paints 
used on vessels that navigate the waters of 
the United States. Despite the fact that the 
Act imposed a March 30, 1989 deadline on the 
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Environmental Protection Agency (EPA) for 
the certification of organotin release rates 
and water quality criteria, such criteria have 
yet to be established. As a result, there are 
no uniform national water quality standards 
for organotin. The OAPCA also directed the 
EPA to implement a 10 year organotin mon- 
itoring program and to submit annual re- 
ports to Congress. Only one report has been 
submitted. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes with an amendment 
that would limit the application of the provi- 
sion. The EPA would be obligated to agree to 
provide the Navy with advance funding. The 
requirement for Navy monitoring would ter- 
minate after five years. The Navy would also 
submit to Congress a report describing the 
results of its monitoring activities. 


Although the conferees agree that the 
Navy should not be required to perform the 
entire organotin monitoring function it does, 
however, appear evident that the EPA is in- 
capable of meeting its statutory mandate. 
The conferees agree that this is a unique sit- 
uation and does not set a precedent for as- 
signing environmental monitoring activities 
to the Navy in the future. Finally, the con- 
ferees expect that, with the implementation 
of the Navy monitoring activities, the EPA 
will make progress toward completion of its 
remaining responsibilities and develop water 
quality standards for organotin. 


Authority to transfer contaminated Federal 
property before completion of required re- 
sponse actions (sec. 334) 


The Senate amendment contained a provi- 
sion (sec. 346) that would amend section 
120(hX3XB) of the Comprehensive Environ- 
mental Response, Compensation, and Liabil- 
ity Act (CERCLA) of 1980 (42 U.S.C. 9620) to 
authorize the United States to transfer con- 
taminated federal property before an ap- 
proved remedial design is in place. The Sen- 
ate provision would require a federal agency 
to provide remedial action assurances in the 
deed or other agreement that is proposed to 
govern the transfer. That approach is similar 
to the purchase agreements used in the pri- 
vate sector, with the additional element of 
regulatory participation. The Senate provi- 
sion was based on a legislative proposal sub- 
mitted by the administration to facilitate 
reuse of contaminated property and to elimi- 
nate the disparate treatment between public 
and private sector transfers of contaminated 
property. 

The House bill contained no similar provi- 
sion. 


The House recedes with a clarifying 
amendment. 


Prior to the transfer of property under this 
provision, it must be determined that the 
property is suitable for transfer, that the in- 
tended use is consistent with protection of 
human health and the environment, and that 
the deed or other agreement proposed to gov- 
ern the transfer contains response action as- 
surances. The conferees note that the provi- 
sion would allow transfers to accommodate 
the laws of different states. Moreover, the 
conferees agree that the provision does not 
change existing federal responsibility with 
respect to response action at transferred 
property. Although the provision amended 
section 120(a)(4) of CERCLA (42 U.S.C. 9601 et 
seq.), with respect to such property, it 
should not be construed to otherwise limit or 
expand the sovereign immunity waiver under 
this section. 
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Subtitle D—Commissaries and 
Nonappropriated Fund Instrumentalities 
LEGISLATIVE PROVISIONS ADOPTED 
Contracts with other agencies to provide or ob- 
tain goods and services to promote efficient 
operation and management of erchanges 
and morale, welfare, and recreation activi- 

ties (sec. 341) 

The House bill contained a provision (sec. 
341) that would provide authority for ex- 
changes and morale, welfare and recreation 
systems (MWR) to enter into contracts or 
other agreements with another element of 
the Department of Defense or another Fed- 
eral department, agency or instrumentality 
to provide goods and services beneficial to 
the efficient management and operation of 
exchange and MWR systems. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 


Noncompetitive procurement of brand-name 
commercial items for resale in commissary 
stores (sec. 342) 

The House bill contained a provision (sec. 
342) that would clarify that, in order to re- 
ceive the exception from competition in con- 
tracting requirements, a commercial item 
has to be regularly sold outside the com- 
missary store under the same brandname as 
it would be sold in the commissary store. 

The Senate amendment contained a simi- 
lar provision (sec. 363). 

The Senate recedes with a clarifying 
amendment. 

The conferees intend that commissary 
stores only acquire items for resale under 
the brand-name exemption to the Competi- 
tion in Contracting Act that are ordinarily 
available to the general public. The military 
commissary system is not an appropriate ve- 
hicle to sell items for which the distribution 
is limited to the military market unless they 
have been acquired for resale through com- 
petitive procedures. Because the dynamics of 
the marketplace often offer significant op- 
portunities for consumer savings during the 
introductory sale period for new products, it 
is not the conferees intent that these provi- 
sions limit the introductions of the new 
items into the commissary system when 
their release to the commissary system is si- 
multaneous with their introduction in the 
commercial sector. 


Prohibition of sales or rental of serually explicit 
material (sec. 343). 

The House bill contained a provision (sec. 
343) that would prohibit the sale or rental of 
sexually explicit written or videotaped mate- 
rial on property under the jurisdiction of the 
Department of Defense. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a technical 
amendment. 


Subtitle E—Performance of Functions by 
Private-Sector Sources 
LEGISLATIVE PROVISIONS ADOPTED 
Extension of requirement for competitive pro- 
curement of printing and duplication serv- 

ices (sec. 351) 

The House bill contained a provision (sec. 
351) that would extend section 351 of the Na- 
tional Defense Authorization Act for Fiscal 
1996 (Public Law 104-106) which directed the 
Defense Printing Service (DPS) to competi- 
tively procure from private sector sources at 
least 70 percent of its printing and duplica- 
tion work. The provision also requires a re- 
port on the DPS compliance with this re- 
quirement. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Reporting Requirements under Demonstration 
project for purchase of fire, security, police, 
public works, and utility services from local 
government agencies (sec. 352) 

The House bill contained a provision (sec. 
832) that would extend the authority of the 
Department of Defense (DOD) to conduct a 
demonstration project for fire, safety, and 
other services for an additional 2 years. The 
provision would also require the DOD to sub- 
mit a report on this project to the Congress 
during each of these two years. 

The Senate had a similar provision. 

The Senate recedes with a technical 
amendment. 

Subtitle F—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Authority for use of appropriated funds for re- 

cruiting functions (sec. 361) 

The House bill contained a provision (sec. 
1034) that would authorize the secretaries of 
the military departments to expend appro- 
priated funds for small meals and snacks 
during recruiting functions. 

The Senate amendment contained a simi- 
lar provision (sec. 362) that would authorize 
this expenditure for a five year period, and 
specify that the refreshments be provided for 
members of the Delayed Entry Program, 
other prospects, and community leaders. 

The House recedes with a clarifying 
amendment. 

Training of members of the uniformed services 
at non-government facilities (sec. 362) 

The Senate amendment contained a provi- 
sion (sec. 1065) that would authorize military 
personnel to use the same procedures for ac- 
quiring commercial training courses as civil- 
ian personnel. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would include this authority in title 10, 
United States Code. 

Requirement for preparation of plan for im- 
proved operation of working-capital funds 
and effect of failure to produce an approved 
plan (sec. 363) 

The House bill contained a provision (sec. 
360) that would terminate the Defense Busi- 
ness Operations Fund (DBOF) effective Octo- 
ber 1, 1998. It also would require the Sec- 
retary of Defense to submit to the Congress 
a plan to improve the management and per- 
formance of the industrial, commercial, and 
support activities currently managed 
through the DBOF not later than September 
30, 1997. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would delay the termination of DBOF 
until October 1, 1999. The conferees believe 
strong action is in order to focus the atten- 
tion of the Department of Defense (DOD) 
upon serious financial and management 
shortfalls in DBOF. While the conferees fully 
support the concept of providing full visi- 
bility of the total costs of industrial and sup- 
port activities, the conferees believe that an 
update to the DBOF management plan is 
long overdue. The conferees urge DOD to de- 
velop a plan that provides stability to DBOF 
activities, while protecting unique capabili- 
ties critical during war or mobilization. It is 
the intent of the conferees to use the report 
required in this provision as a basis to re- 
view the decision on the termination of 
DBOF. 
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Increase in capital asset threshold under De- 
fense Business Operations Fund (sec. 364) 

The House bill contained a provision (sec. 
361) that would raise the capital asset 
threshold in a Defense Business Operations 
Fund (DBOF) activity from $50,000 to 
$100,000. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Expansion of authority to donate unusable food 
(sec. 365) 

The House bill contained a provision (sec. 
369) that would expand the list of eligible re- 
cipients for donations of unusable food items 
from the Department of Defense to state and 
local governments, many of whom operate 
their own shelters and food kitchens to feed 
homeless citizens. The provision would also 
allow the Defense Logistics Agency (DLA) to 
participate in this program. Currently, sec- 
tion 2485 of title 10, United States Code; does 
not include state and local governments 
among the entities eligible to receive dona- 
tions of unusable and surplus food items 
such as Meals Ready To Eat (MREs), and al- 
lows only the individual military depart- 
ments to donate unusable food. This provi- 
sion would allow DLA to donate MREs and 
other excess food items from various defense 
agencies to cities and states who, in turn, 
could distribute them to homeless individ- 
uals and families. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Assistance to committees involved in inaugura- 
tion of the President (sec. 366) 

The Senate amendment contained a provi- 
sion (sec. 365) that would amend section 2543 
of title 10, United States Code, to allow the 
Secretary of Defense to provide safety, secu- 
rity, and ceremonial assistance to the Presi- 
dential inaugural committee. The Secretary 
would also be authorized to provide other as- 
sistance deemed appropriate, but only if 
done on a reimbursable basis. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Department of Defense support for sporting 
events (sec. 367) 

The Senate amendment contained a provi- 
sion (sec. 366) that would allow the Secretary 
of Defense to provide assistance to civilian 
law enforcement agencies for security and 
safety at civilian sporting events if the At- 
torney General of the United States certifies 
that such assistance is required to meet es- 
sential security and safety needs. The provi- 
sion would also allow the Secretary of De- 
fense to provide other assistance for these 
events but only to the extent that the assist- 
ance could not be reasonably provided by a 
source other than the Department of De- 
fense, does not adversely impact on military 
preparedness, and the organization request- 
ing such assistance reimburses the Depart- 
ment of Defense. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Storage of motor vehicle in lieu of transpor- 
tation (sec. 368) 

The House bill contained a provision (sec. 
363) that would provide storage, at govern- 
ment expense, of privately-owned vehicles 
for service members when there are restric- 
tions on the normal shipment of these vehi- 
cles, and would also provide storage of vehi- 
cles for service members who are deployed 
between 30 and 180 consecutive days. 
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The Senate amendment contained a simi- 
lar provision (sec. 622). 

The Senate recedes with an amendment 
that would limit storage of vehicles to those 
service members who are deployed on contin- 
gency operations. 

Security protections at Department of Defense 
facilities in the national capital region (sec. 
369) 

The House bill contained a provision (sec. 
365) that would permit the Defense Protec- 
tion Service (DPS) to provide emergency 
protection and security services to sensitive 
defense activities in the National Capital Re- 
gion (NCR). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Administration of midshipmen’s store and other 
Naval Academy support activities as non- 
appropriated fund instrumentality (sec. 370) 

The Senate amendment contained a provi- 
sion (sec. 364) that would authorize the con- 
version of all midshipmen trust fund oper- 
ations that support the Naval Academy and 
the Brigade of Midshipmen to non- 
appropriated fund status. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would specify that the employment sta- 
tus of current employees is protected during 
and after this conversion. 

Reimbursement under agreement for instruction 
of civilian students at Foreign Language In- 
stitute of the Defense Language Institute 
(sec. 371) 

The Senate amendment contained a provi- 
sion (sec. 369) that would authorize the Sec- 
retary of the Army to determine the amount 
of reimbursement an educational institution 
would be required to pay in order to permit 
non-government students to receive instruc- 
tion at the Defense e Institute. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would ensure that the reimbursement 
rate would not be less than the rate paid by 
other governmental agencies, and would per- 
mit the Secretary of the Army to accept re- 
imbursement in-kind as part of the reim- 
bursement on a case-by-case basis. 

Assistance to local educational agencies that 
benefit dependents of members of the Armed 
Forces and Department of Defense civilian 
employees (sec. 372) 

The House bill contained a provision (sec. 
367) that would authorize $58.0 million. for 
payment to local educational agencies that 
provide educational services to Department 
of Defense personnel and their dependents. 
The provision would also require DOD to no- 
tify these agencies that they are eligible for 
such assistance. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would provide $35.0 million. 

Renovation of building for Defense Finance and 
Accounting Service center, Fort Benjamin 
Harrison, Indian (sec. 373) 

The Senate amendment contained a provi- 
sion (sec. 367) that would authorize the De- 
partment of Defense to transfer operating 
funds to the General Services Administra- 
tion (GSA) for purposes of renovating Build- 
ing 1 at Fort Benjamin Harrison, Indiana, 
which is occupied by the Defense Finance 
and Accounting Service. 

The House bill contained no similar provi- 
sion. 
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The House recedes with an amendment 
that would ensure that the DOD is fully re- 
imbursed by the GSA for the funds which the 
DOD expends on the renovation project. 

Food donation pilot program at service acad- 
emies (sec. 374) 

The Senate amendment contained a provi- 
sion (sec. 1073) that would authorize the serv- 
ice academies to conduct food donation pro- 
grams to serve the poor and homeless people 
consistent with those programs authorized 
to be conducted by other military activities. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Authority of Air National Guard to provide cer- 
tain services at Lincoln Municipal Airport, 
Lincoln, Nebraska (sec. 375) 

The Senate amendment contained a provi- 
sion (sec. 370) that would provide the author- 
ity for the Nebraska Air National Guard to 
provide fire and rescue services at the Lin- 
coln Municipal Airport in Lincoln, Nebraska. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require such services to be pro- 
vided only if the Nebraska Air National 
Guard and the Lincoln Municipal Airport 
Authority enter into an agreement providing 
reimbursement to the Air National Guard for 
the cost of providing such services. The 
agreement must also provide an indemnifica- 
tion from any claim for damages or injury to 
any person or property arising out of the 
provision of such services or the failure to 
provide such services. 

Technical amendment regarding impact aid pro- 
gram (sec. 376) 

The Senate amendment contained a provi- 
sion (sec. 1086) that would amend the special 
rule for impact aid payments for eligible fed- 
erally connected children and would prohibit 
the Secretary of Education from making 
payments to school districts when the eligi- 
bility is associated with property used for 
Department of Defense activities, unless 
such funds are transferred from the Depart- 
ment of Defense. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would strike the portion of the provi- 
sion that required funds to be transferred 
from the Department of Defense. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Depot-level activities 

The house bill contained a provision (sec. 
312) that would exclude large maintenance 
projects from the calculations for determin- 
ing the amount of depot maintenance that is 
performed by private contractors. 

The Senate amendment contained a num- 
ber of provisions (secs. 321-330) that would 
make numerous changes to the current legis- 
lation regarding the performance of depot 
maintenance within the Department of De- 
fense (DOD). Section 321 would reinforce the 
idea that core logistics functions of the DOD 
should be performed at government owned 
depots, using government owned equipment 
operated by government employees. Section 
322 would change the current 60/40 ratio, as 
outlined in section 2466 of title 10, United 
States Code. Section 323 would require the 
Secretary of Defense to annually report on 
the amount of depot maintenance performed 
by the public sector during the previous year 
and the amount of maintenance performed 
by the private sector. Section 324 would cod- 
ify the definition of depot maintenance. 

In addition, section 325 would require the 
Department of Defense to provide the con- 
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gressional defense committees with a report 
outlining its plan for the performance of 
depot maintenance at public depots and by 
private industry. This report would require 
the DOD to answer some of the questions 
that did not answer last year. Section 326 
would require the Department of Defense to 
provide the congressional defense commit- 
tees with a report outlining the competitive 
procedures used by the Department of De- 
fense in determining whether the depot 
maintenance workload should be performed 
by a public depot or a private entity. 

Furthermore, section 327 would require the 
Joint Chiefs of Staff to perform a risk assess- 
ment regarding what depot maintenance 
workloads could be performed by the private 
sector and what workloads need to be main- 
tained in depots owned and operated by the 
Department of Defense. Section 329 would re- 
quire a competition between all DOD avia- 
tion depots to determine which depot can 
perform the depot maintenance on F-18 air- 
craft most efficiently. Finally, section 330 
would require the Department of Defense to 
perform a competition for the workioad cur- 
rently performed at Kelly and McClellan 
AFB to determine if the work should be 
moved to another public depot or to be 
privatized in place. 

The House and Senate recede. The con- 
ference agreement does not contain any of 
these provisions. The conferees agree not to 
take any action regarding these issues this 
year. 

Master Ship Repair Agreement 

The House bill contained a provision (sec. 
352) that would require the Secretary of the 
Navy to award complex ship repairs and 
overhauls only to qualified shipyard contrac- 
tors. The current Navy requirements for 
Master Ship Repair Agreement (MSRA) qual- 
ification includes a requirement for a con- 
tractor owned dry-dock facility. This section 
would not apply to repairs and overhauls 
performed on the Pacific Coast of the United 
States. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees are aware that the Navy 
would like to revise its requirements for 
MSRA certification by increasing capability 
requirements which will demand a more ro- 
bust and extensive repair capability and will 
delete the requirement for a contractor 
owned dry-dock facility. Under these new re- 
quirements the Navy would establish dry- 
dock requirements on an individual repair 
contract solicitation basis. The conferees be- 
lieve that such a revision in the MSRA re- 
quirements would allow more private ship- 
yards to compete for repair contracts that do 
not require contractor owned dry-dock fa- 
cilities. The conferees understand that this 
new Navy policy for ship repair contracts is 
designed to insure an adequate znd com- 
prehensive ship repair industrial base to 
meet current and future Navy requirements. 
The conferees further believe that this pol- 
icy change will provide stability to the Navy 
ship repair and overhaul program. Therefore, 
the conferees direct the Secretary of the 
Navy to implement this new policy as soon 
as possible. 

National Defense Reserve Fleet 

The budget request contained $90.0 million 
in the National Defense Sealift Fund for the 
acquisition and modification of roll-on/roll- 
off (RO/RO) ships for introduction into the 
Ready Reserve Force (RRF) component of 
the National Defense Reserve Fleet (NDRF). 

The Senate amendment contained a provi- 
sion (sec. 312) that would: 
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(1) waive the current congressionally im- 
posed restriction on the acquisition of RO/ 
ROs from the world market to permit the ac- 
quisition and modification of up to five such 
RO/ROs for introduction into the RRF; and 

(2) authorize an increase of $60.0 million 
above the budget request for the acquisition 
and modification of two additional RO/ROs 
for the RRF. 

The House bill contained no similar provi- 
sion. The House bill would reduce the budget 
request by the $90.0 million included in it for 
the acquisition and modification of foreign- 
built RO/ROs and apply these funds to the 
purchase of a maritime prepositioning ship 
for the Marine Corps. 

The Senate recedes. 

Restriction on Coast Guard funding 

The Senate amendment contained a provi- 
sion (sec. 314) that would reject any author- 
ization for the Department of Defense to 
fund the Coast Guard through budget sub- 
function 054. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Oceanography 

The Senate amendment contained a provi- 
sion (sec. 315) that would authorize an addi- 
tional $6.2 million for oceanographic ship op- 
erations and data analysis for the U.S. Navy. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees recognize the importance of 
the oceanographic activities of the Navy and 
authorize an additional $6.2 million for this 
purpose in the operations and maintenance 
account. 

Firefighting and security-guard functions at fa- 
cilities leased by the Government 

The Senate amendment contained a provi- 
Sion (sec. 361) that would modify the current 
prohibition on contracting for firefighting 
and security-guard services. This provision 
would amend current legislation by clarify- 
ing the authority of the Department of De- 
fense to contract with non-federal employees 
for these services if they are to be carried 
out at a private facility at which a Federal 
Government activity is located pursuant to a 
lease of the facility. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Computer emergency response team 

The Senate amendment contained a provi- 
sion (sec. 368) that would authorize $2.0 mil- 
lion to be used by the Software Engineering 
Institute for use by the Computer Emer- 
gency Response Team. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees support the important work 
of the Computer Emergency Response Team 
and have agreed to authorize an additional 
$2.0 million for this purpose in the oper- 
ations and maintenance tables. 

TITLE IV—MILITARY PERSONNEL 
AUTHORIZATIONS 
ITEMS OF SPECIAL INTEREST 
Military Personnel Funding ; 

The conferees agreed to authorize that 
$70.1 billion, which is $273.3 million above the 
President’s request, be appropriated for mili- 


tary personnel. The conference agreement 
includes that following: 


AIR NATIONAL GUARD FIGHTER AIRCRAFT 


The conferees authorize the Air National 
Guard personnel end strength 576 part-time 
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personnel, 249 active guard/reserves and 343 
military technicians above the budget re- 
quest and recommend an increase of $8.5 mil- 
lion to the personnel authorization to pro- 
viđe Air National Guard fighter squadrons 
with 15 primary authorized aircraft (PAA) 
per squadron vice the requested 12. 
AIR NATIONAL GUARD C-130 AIRCRAFT 

The conferees authorize the Air National 
Guard personnel end strength 310 part-time 
personnel, 25 active guard/reserves and 50 
military technicians above the budget re- 
quest and recommend an increase of $2.0 mil- 
lion to the personnel authorization to pro- 
vide Air National Guard tactical airlift 
squadrons with 12 primary authorized air- 
craft (PAA) per squadron vice the requested 
10. 

ARMY MILITARY PERSONNEL ACCOUNT 
SHORTFALL FOR FISCAL YEAR 1997 


The conferees authorized a $50.0 million ad- 
dition to the Army military personnel ac- 
count. 

RESERVE FULL TIME MANNING INCREASE 

In recognition of the expanded role of both 
the Army and Air Force Reserve in the 
early-deploying contingency forces and day- 
to-day operational tempo, the conferees au- 
thorize the Secretary of the Army to in- 
crease the number of Active Guard and Re- 
serve (AGR) by 254 personnel and authorize 
the Secretary of the Air Force to increase 
the number of AGR by 30 personnel. The con- 
ferees authorize an increase of $8.0 million 
above the President’s request for reserves on 
active duty to support the reserves in the 
Army and $2.6 million for reserves on active 
duty to support the reserves in the Air 
Force. 

NAVY MARITIME PATROL AIRCRAFT 

The conferees authorize the Navy to in- 
crease the number of Navy P-3C maritime 
patrol aircraft squadrons by two (1 active, 1 
reserve) above the 12 active and 8 reserve 
squadrons requested in the President's budg- 
et. As a consequence, the conferees authorize 
the following increases: Navy active person- 
nel accounts (End Strength: 418 personnel, 
and $9.0 million); Naval Reserve personnel 
accounts (End Strength: 97 Training and Ad- 
ministration of the Reserves (TAR) person- 
nel, 266 part-time personnel, and $4.0 mil- 
lion). 

RESERVE COMPONENT INDIVIDUAL TRAINING 

FUNDS 

The conferees authorize $7.5 million above 
the President's budget request for National 
Guard personnel account to fund schools and 
special training for military occupational 
skill training. In addition, the conferees au- 
thorize funding within the Army Reserve 
personnel account to provide troop program 
unit professional development training, as 
— 5 as individual skills training, by $7.5 mil- 

on. 

Subtitle A—Active Forces 
LEGISLATIVE PROVISIONS ADOPTED 
End strengths for active forces (sec. 401) 

The House bill contained a provision (sec. 
401) that would authorize end strengths for 
active forces. 

The Senate amendment contained a simi- 
lar provision (sec. 401). 

The Senate recedes with an amendment 
that includes the authorized strengths for of- 
ficers. 


Fiscal year 
1996 au- 1997 rec- 
4 1997 
thoniza- ommen- 
tion ces dation 
Total 495,000 


495,000 495.000 


July 30, 1996 


Fiscal year 


1997 
request 


80,300 


406,900 
58870 56,100 


174,000 174,000 
17,978 17,978 


381,100 
74,445 


Permanent end strength levels to support two 
major regional contingencies (sec. 402) 

The House bill contained a provision (sec. 
402) that would require that annual defense 
budget requests submitted to Congress must 
provide at least enough funding to maintain 
the mainimum active end strengths pre- 
scribed in the National Defense Authoriza- 
tion Act for Fiscal Year 1996 (Public Law 
104-106). 

The Senate amendment contained a provi- 
sion (sec. 402) that would increase the flexi- 
bility afforded military services to manage 
their active duty end strengths from 0.5 per- 
cent to 5.0 percent. 

The Senate recedes with an amendment 
that combines the two provisions and pro- 
vides the military services 1.0 percent flexi- 
bility in order to manage their end strengths 
effectively. 

Authorized strengths for commissioned officers 
on active duty in grades of major, lieuten- 
ant colonel, and colonel and Navy grades of 
lieutenant commander, commander, and 
captain (sec. 403) 

The House bill contained a provision (sec. 
403) that would permanently raise the grade 
ceilings of active duty Army, Air Force, and 
Marine Corps majors and lieutenant colonels 
and active duty Navy lieutenant command- 
ers, commanders, and captains relative to 
the total number of commissioned officers 
on active duty. 

The Senate amendment contained a simi- 
lar provision (sec. 403). 

The House recedes. 

Extension of requirement for recommendations 
regarding appointments to joint 4-star offi- 
cer positions (sec. 404) 

The Senate amendment contained a provi- 
sion (sec. 404) that would extend, for three 
years, the process for exemption of combat- 
ant commanders (CINCs), the Deputy Com- 
mander-in-Chief of the U.S. European Com- 
mand (DCINCEUR), and the Commander-in- 
Chief, U.S. Forces, Korea, from the ceiling 
for grades above major general or rear admi- 
ral under certain conditions. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the expiration date con- 
tained in section 525(b)(5)(c) from September 
30, 1997 to September 30, 2000. 

Increase in authorized number of general offi- 
cers on active duty in the Marine Corps 
(sec. 405) 

The Senate amendment contained a provi- 
sion (sec. 405) that would increase the num- 
ber of active duty general officers in the Ma- 
rine Corps by 12, from 68 to 80. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees do not intend that this ac- 
tion prejudice the outcome of the com- 
prehensive study of general and flag officers 
required by section 1213 of this conference re- 
port which would include these authoriza- 
tions. 
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Subtitle B—Reserve Forces 
LEGISLATIVE PROVISIONS ADOPTED 
End strengths for selected reserve (sec. 411) 


The House bill contained a provision (sec. 
411) that would authorize the end strength 
levels for the selected reserve for fiscal year 
1997. 

The Senate amendment contained a simi- 
lar provision (sec. 411). 

The Senate recedes with an amendment 
that would authorize selected reserve end 
strengths at the higher end strength level for 
each component. 

The following table summarizes the au- 
thorized end strength levels for the selected 
reserve for fiscal year 1997. 


Fiscal year 
1996 av- 1997 rec- 
i, 1997 
thoriza- ommen- 
tion dest dation 
The Army National Guard of the United 
States 373,000 286.758 366,758 
Reserve 000 214.925 215,179 
The Naval Reserve 98,894 95,941 96,304 
The Marine Corps Reserve 42,274 42.000 42,000 
The Air National Guard of the United 
States 112,707 108,018 109,178 
The Air Force Reserve 73,969 73,281 73311 
The Coast Guard Reserve 8,000 8,000 8,000 


End strengths for Reserves on active duty in 
support of the Reserves (sec. 412) 

The House bill contained a provision (sec. 
412) that would authorize reserve full-time 
support end strength levels for fiscal year 
1997. 

The Senate amendment contained a simi- 
lar provision (sec. 412). 

The Senate recedes with an amendment 
that would authorize end strengths for re- 
serves on active duty in support of the re- 
serves at the higher end strength level for 
each component. 

The following table summarizes the re- 
serve full-time support end strength levels 
for fiscal year 1997. 


Fiscal year 
1996 au- 1997 rec- 
thoriza- 1997 ommen- 
tion dation 
The Army National Guard of the United 
Menen 207990 22,798 22,798 
The Army Resew— 11.575 11,475 11,729 
The Naval Reserve ....cssscsssseessseewessee 17,587 16,506 16,603 
The Marine Corps ſtesee 2,559 2,559 
The Air National Guard of the United 
States — — 10,066 10,129 10,403 
The Air Force Reserve .snasccsnseseesenees 628 625 655 


End strengths for military technicians (sec. 413) 


The House bill contained a provision (sec. 
413) that would authorize military techni- 
cian end strength levels for fiscal year 1997. 

The Senate amendment contained a provi- 
sion (sec. 518) that would modify the author- 
ization for military technicians in the Air 
National Guard for fiscal year 1997. 

The Senate recedes with an amendment 
that adds the technician levels in the Senate 
amendment to those in the House bill. 

The following table summarizes the au- 
thorized end strength levels for military 
technicians for fiscal year 1997. 
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Assurance of continued assignment of military 
personnel to serve in Selective Service Sys- 
tem (sec. 414) 


The Senate amendment contained a provi- 
sion (sec. 413) that would exempt from end 
strength ceilings military personnel assigned 
to duties in support of the Selective Service 
System. 


The House bill contained no similar provi- 
sion. 


The House recedes with an amendment 
that would require the services to support 
the Selective Service System at the require- 
ment level set by the Director, Selective 
Service. The requirement level would not ex- 
ceed 745 military personnel. 


TITLE V—MILITARY PERSONNEL POLICY 
ITEMS OF SPECIAL INTEREST 
General and flag officer career patterns 


The conferees are concerned about the ca- 
reer patterns of officers once they are se- 
lected for promotion to general and flag offi- 
cer grades. The current general and flag offi- 
cer selection, assignment and development 
process may not effectively contribute to the 
preparation of those officers for increasing 
levels of responsibility and maximum per- 
formance efficiency at each level of assign- 
ment. Specific concerns include: 1) the 
length of time officers spend on promotion 
lists to grades 0-7 and 0-8 before they are ac- 
tually promoted; 2) the tempo with which 
general and flag officers are rotated through 
important positions; 3) the effect of this 
tempo both on the effectiveness of individual 
officers in each position to which they are 
assigned and on the overall value these offi- 
cers add in each position to which they are 
assigned; and 4) the consequences of requir- 
ing general and flag officers to retire upon 
completion of 35 years of service. 


The conferees direct the Secretary of De- 
fense to review the career patterns of general 
and flag officers and report to the Commit- 
tee on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives not later than 
April 1, 1997. The report should address, at a 
minimum: 

(1) Average time-in-grade at the time of selec- 
tion for promotion to each general and flag 
officer grade. Average time-in-grade should 
be reported by fiscal year, by service, by 
competitive category and by grade. For the 
purposes of this report, the time of selection 
should reflect the date the respective pro- 
motion board report is approved by the offi- 
cial authorized to approve such report; 

(2) Average time-in-grade at the time of pro- 
motion to each general and flag officer grade. 
Average time-in-grade should be reported by 
fiscal year, by service, by competitive cat- 
egory and by grade; 

(3) Average tour lengths for general and flag 
officers who changed positions or assign- 
ments during fiscal years 1991 through 1995. 
Tour lengths should be reported by fiscal 
year, by service, and by grade. Joint tours 
should be addressed separately from non- 
joint tours; and 

(4) Assessment of the continued appropriate- 
ness of the mandatory retirement of officers 
after 35 years of commissioned service as re- 
quired by section 636 of title 10, United 
States Code. 


The conferees do not expect the Secretary 
of Defense to delegate the conduct of this re- 
view or the preparation of the required re- 
port to the individual military departments, 
the uniformed services or to the Joint Staff. 
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LEGISLATIVE PROVISIONS 
Subtitle A—Officer Personnel Policy 
LEGISLATIVE PROVISION ADOPTED 

Grade of Chief of Naval Research (sec. 501) 

The Senate amendment contained a provi- 
sion (sec. 506) that would establish that an 
officer, while serving in the Office of Naval 
Research as Chief of Naval Research, have at 
least the grade of rear admiral (upper half). 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

The conferees do not intend that this ac- 
tion prejudice the outcome of the com- 
prehensive study of general and flag officers 
required by section 1213 of this conference re- 
port which would include this position. 

Chief and Assistant Chief of Army Nurse Corps 
and Air Force Nurse Corps (sec. 502) 

The Senate amendment contained two pro- 
visions (sec. 540 and 541) that would establish 
the grade of the Chief of the Army Nurse 
Corps and Chief of the Air Force Nurse Corps 
as a Brigadier General, and the Assistant 
Chief of the Army Nurse Corps and Assistant 
Chief of the Air Force Nurse Corps as a Colo- 
nel. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
combine the two provisions. 

The conferees do not intend that this ac- 
tion prejudice the outcome of the com- 
prehensive study of general and flag officer 
required by section 1213 of this conference re- 
port which will include these positions. 

Navy spot promotion authority for certain lieu- 
tenants with critical skills (sec. 503) 

The House bill contained a provision (sec. 
503) that would make permanent the author- 
ity for the Navy to temporarily promote cer- 
tain lieutenants in skills for which there is a 
shortage of qualified officers. 

The Senate amendment contained a provi- 
sion (sec. 501) that would extend the author- 
ity for the Navy to promote temporarily, 
without Senate confirmation, lieutenants in 
certain positions from September 30, 1996 
until September 30, 1997. 

The Senate recedes with an amendment 
that would make permanent the authority 
for the Navy to promote temporarily certain 
lieutenants having certain skills and serving 
in certain positions, limit the number who 
may be promoted under this authority to 325, 
and make such temporary promotions sub- 
ject to the advice and consent of the Senate. 
Time for award of degrees by unaccredited edu- 

cational institutions for graduates to be 
considered educationally qualified for ap- 
pointment as reserve officers in grade 0-3 
(sec. 504) 

The Senate amendment contained a provi- 
sion (sec. 503) that would increase the num- 
ber of years that the Department of Defense 
could recognize a baccalaureate degree 
awarded by qualifying educational institu- 
tion from three years to eight years. 

The House bill contained no similar provi- 
sion, 

The House recedes. 

Exception to baccalaureate degree requirement 
for appointment in the Naval Reserve in 
grades above 0-2 (sec. 505) 

The House bill contained a provision (sec. 
514) that would provide members of the 
Naval Reserve participating in the Seaman 
to Admiral program and exception to the re- 
quirement for reserve officers to hold a bac- 
calaureate degree in order to be promoted 
above the grade of lieutenant (junior grade). 
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The Senate amendment contained a simi- 
lar provision (sec. 502). 

The conference agreement includes this 
provision. 

Chief Warrant Officer promotions (sec. 506) 

The Senate amendment contained a provi- 
sion (sec. 504) that would permit below the 
zone selection for promotion to Chief War- 
rant Officer, W-3, and would reduce the time- 
in-grade requirement for warrant officer pro- 
motions from three years to two years. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Service credit for senior ROTC cadets and mid- 
shipmen in simultaneous membership pro- 
gram (sec. 507) 

The Senate amendment contained a provi- 
sion (sec. 507) that would provide service 
credit for longevity and pay to individuals 
who are simultaneously Senior ROTC Cadets 
or Midshipmen and enlisted members in the 
Selected Reserve under the Simultaneous 
Membership Program (SMP). 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Continuation on active status for certain reserve 
officers of the Air Force (sec. 508) 

The House bill contained a provision (sec. 
507) that would authorize the Secretary of 
the Air Force to retain up to 50 reserve offi- 
cers who are designated judge advocates be- 
yond dates of mandatory retirement for 
years of service. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Reports on response to recommendations con- 
cerning improvements to Department of De- 
fense joint manpower process (sec. 509) 

The House bill contained a provision (sec. 
504) that would require the Secretary of De- 
fense to provide a semi-annual report to Con- 
gress on the status of actions taken to im- 
plement the Inspector General recommenda- 
tions resulting from inspection of the joint 
manpower process. The provision would also 
require that the General Accounting Office 
assess the adequacy and completeness of the 
Department's corrective actions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

Frequency of reports to Congress on joint officer 
management policies (sec. 510) 

The House bill contained a provision (sec. 
505) that would change the requirement that 
the Secretary of Defense report to Congress 
every six months on the promotion rates of 
officers currently or formerly serving in 
joint duty assignments. 

The Senate amendment contained a simi- 
lar provision (sec. 505). 

The conference agreement includes this 
provision. 

Subtitle B—Enlisted Personnel Policy 
LEGISLATIVE PROVISIONS ADOPTED 


Career service reenlistments for members with at 
least 10 years of service (sec. 511) 

The House bill contained a provision (sec. 
501) that would permit the secretaries of the 
military departments to reenlist non- 
commissioned officers with 10 or more years 
of service for indefinite periods of time. 

The Senate amendment contained a simi- 
lar provision (sec. 536). 

The House recedes. 

The conferees recognize that some services 
may want to retain the current fixed-term 
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enlistment system. Specifically, the con- 

ferees urge the Secretary of the Navy to per- 

mit the Navy and the Marine Corps to pursue 
either policy independent of the other serv- 
ice’s choice. 

Authority to extend period for entry on active 
duty under the Delayed Entry Program (sec. 
512) 

The House bill contained a provision (sec. 
502) that would permit the secretaries of the 
military departments, on a case-by-case 
basis, to extend to 18 months the maximum 
period that a person can remain in the De- 
layed Entry Program. 

The Senate amendment contained a simi- 
lar provision (sec. 535). 

The conference agreement includes this 
provision. 

Subtitle C—Activation and Recall 
LEGISLATIVE PROVISIONS ADOPTED 


Limitations on recall of retired members to ac- 
tive duty (sec. 521) 

The Senate amendment contained a provi- 
sion (sec. 532) that would limit the number of 
retired officers who may be recalled to ac- 
tive duty to 25 per service at any one time; 
prohibit the recall of officers who retired as 
a result of an early retirement board or who 
retired after being notified that he or she 
was to be considered by an early retirement 
board; and limit the tenure of a recall to 12 
months. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make the provision effective on 
September 30, 1997. 


Clarification of definition of active status (sec. 
522) 


The House bill contained a provision (sec. 
513) that would expand the definition of the 
term “active status“ in section 101(d)(4) of 
title 10, United States Code, to include both 
officers and enlisted members of the reserve 
components and make the definition consist- 
ent with other references in title 10, United 
States Code. 

The Senate amendment contained a simi- 
lar provision (sec. 511). 

The conference agreement includes this 
provision. 

Limitation of requirement for physical eramina- 
tions of members of National Guard called 
into federal service (sec. 523) 

The Senate amendment contained a provi- 
sion (sec. 513) that would repeal the require- 
ment that each member of the National 
Guard receive a physical examination when 
called into and again when mustered out of 
federal service. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would repeal the requirement that each 
member of the National Guard receive a 
physical examination when called into and 
again when mustered out of federal service, 
except when they are mobilized for a contin- 
gency operation or a national emergency. 


Subtitle D—Reserve Component Retirement 
LEGISLATIVE PROVISIONS ADOPTED 


Increase in annual limit on days of inactive 
duty training creditable towards reserve re- 
tirement (sec. 531) 


The House bill contained a provision (sec. 
631) that would increase the limits on the an- 
nual amount of retirement points that a re- 
servist can earn as a result of inactive train- 
ing from 60 to 75. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes. 

Retirement of reserve enlisted members who 
qualify for active duty retirement after ad- 
ministrative reductions in enlisted grade 
(sec. 532) 

The House bill contained a provision (sec. 
634) that would permit a reserve enlisted 
member who qualifies for an active duty re- 
tirement and who is reduced in grade for rea- 
sons other than misconduct to retire in the 
highest enlisted grade held. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Authority for a reserve on active duty to waive 
retirement sanctuary (sec. 533) 

The Senate amendment contained a provi- 
sion (sec. 514) that would permit a reservist 
serving on active duty for less than 180 days 
to waive the applicability of the retirement 
sanctuary. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Eligibility of reserves for disability retirement 
(sec. 534) 

The House bill contained a provision (sec. 
633) that would authorize disability retire- 
ment benefits defined in Section 702 of the 
National Defense Authorization Act for Fis- 
cal Year 1996 (Public Law 104-106), to certain 
reservists. 

The Senate amendment contained a simi- 
lar provision (sec. 515). 

The House recedes with an amendment 
that would clarify the effective date for tran- 
sition of eligibility criteria for reserve dis- 
ability retirement and other benefits from 
proximate result of performing duty to a de- 
termination of in line of duty. 

Subtitle E—Other Reserve Component 
Matters 
LEGISLATIVE PROVISIONS ADOPTED 

Training for reserves on active duty in support 
of the reserves (sec. 541) 

The House bill contained a provision (sec. 
512) that would clarify that a reservist on ac- 
tive duty in support of the reserves may re- 
ceive training and professional development 
in the same manner as any other member on 
active duty. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

Eligibility for enrollment in Ready Reserve mo- 
bilization income insurance program (sec. 
542) 

The House bill contained a provision (sec. 
517) that would amend the Ready Reserve 
mobilization income insurance program to 
permit members of the Individual Ready Re- 
serve who transfer to the selected reserve to 
be eligible to participate in the mobilization 
insurance program. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Reserve credit for participation in Health Pro- 
fessions Scholarship and Financial Assist- 
ance Program (sec. 543) 

The House bill contained a provision (sec. 
555) that would amend title 10, United States 
Code, to provide discretionary authority to 
the secretaries of the military departments 
to award service credit toward a non-regular 
retirement for certain members of the armed 
forces health professions scholarship and fi- 
nancial assistance programs. 

The Senate amendment contained a simi- 
lar provision (sec. 516). 
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The conference agreement includes this 
provision. 

Amendments to Reserve Officer Personnel Man- 
agement Act provisions (sec. 544) 

The Senate amendment contained a provi- 
sion (sec. 512) that would make several 
amendments to the Reserve Officer Person- 
nel Management Act. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees direct that the Secretary of 
Defense provide a report on the number and 
category of waivers granted under the au- 
thority of this provision to the Committee 
on Armed Services of the Senate and the 
Committee on National Security of the 
House of Representatives not later than 
March 31, 1998. 

Report on number of advisers in active compo- 
nent support of reserves pilot program (sec. 
545) 

The House bill contained a provision (sec. 
515) that would require the Secretary of De- 
fense to determine the appropriate number 
of active component advisors and rec- 
ommend such number to Congress. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Sense of Congress and report regarding reem- 
ployment rights for mobilized reservists em- 
ployed in foreign countries (sec. 546) 

The House bill contained a provision (sec. 
516) that would express the sense of Congress 
that there is a lack of reemployment rights 
afforded reservists who now live in foreign 
countries and work for U.S. or foreign com- 
panies. The provision would also direct the 
Secretary of Defense, together with the Sec- 
retaries of State and Labor, to provide the 
Congress with recommendations to alleviate 
the reemployment problems of this group of 
reservists. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

Subtitle F—Officer Education Programs 
LEGISLATIVE PROVISIONS ADOPTED 
Payment of premiums under mobilization income 

insurance program (sec. 547) 

The conferees recommend a provision that 
would clarify how premiums are to be paid 
under the reserve mobilization income insur- 
ance program. 

Oversight and management of Senior Reserve 
Officers’ Training Corps program (sec. 551) 

The House bill contained a provision (sec. 
552) that would give priority for enrollment 
in ROTC to students who were qualified for 
advanced training, and would prohibit any- 
one who was ineligible for advanced training 
from participating in practical military 
training, field training, or practice cruises, 
unless the ineligibility was waived by the 
service secretary. The section would also 
permit civilians attending ROTC or other 
courses of military instruction to wear mili- 
tary uniforms only when the individual serv- 
ice regulations specifically authorize such 
wear. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would ensure uniform application of 
any criteria that would limit acceptance in 
ROTC. 

Prohibition on reorganization of Army ROTC 
Cadet Command or termination of senior 
ROTC units pending report on ROTC (sec. 
552) 

The Senate contained a provision (sec. 523) 
that would prohibit the reorganization, re- 
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structuring, or termination of any Reserve 
Officers’ Training Corps Cadet Command or 
Senior Reserve Officers Training Corps until 
180 days after the issuance of a report on var- 
ious aspects of the selection for termination 
process. 

The House bill contained no similar provi- 
sion. 


The House recedes with a clarifying 
amendment. 


Pilot program to test erpansion of ROTC pro- 
gram to include graduate students (sec. 553) 


The House bill contained a provision (sec. 
554) that would permit the initial award of 
Reserve Officers’ Training Corps (ROTC) 
scholarships to people who already have re- 
ceived a baccalaureate degree, provided the 
recipient executes the required contractual 
commitments, including enrollment in the 
ROTC advanced course. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would limit the number of scholarships 
which could be awarded to graduate stu- 
dents, place a 3-year limit on duration of the 
program, and require a report from the Sec- 
retary of Defense. 


Demonstration project for instruction and sup- 
port of Army ROTC units by members of the 
Army Reserve and National Guard (sec. 554) 


The Senate contained a provision (sec. 522) 
that would require the Secretary of the 
Army to conduct a demonstration program 
in order to assess the feasibility and advis- 
ability of providing instruction and support 
to units of the Reserve Officers’ Training 
Corps (ROTC) that use members of the Army 
Reserve, including the Individual Ready Re- 
serve and the Army National Guard. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would limit the demonstration program 
to three years. 


Extension of maximum age for appointment as a 
cadet or midshipman in the Senior Reserve 
Officers’ Training Corps and the service 
academies (sec. 555) 


The House bill contained a provision (sec. 
551) that would increase the maximum age 
for appointment in the Senior Reserve Offi- 
cers’ Training Corps (ROTC), permitting the 
appointment of persons under 27 years of 
age. The section would also permit former 
enlisted members who had served on active 
duty to be appointed in the Senior ROTC 
program even though they were older than 
27, so long as on the date of their commis- 
sioning they would be under 30 years of age. 
This section would also increase the maxi- 
mum allowable age of entry into the service 
academies to 23. y 

The Senate amendment contained a simi- 
lar provision (sec. 521). 

The Senate recedes. 


Expansion of eligibility for education benefits to 
include certain Reserve Officers’ Training 
Corps (ROTC) participants (sec. 556) 


The House bill contained a provision (sec. 
556) that would would expand the eligibility 
for the Montgomery GI Bill education bene- 
fits to include ROTC scholarship students 
who received scholarships with values of less 
than $2,000 annually. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Comptroller General report on cost and policy 
implications of permitting up to five percent 
of service academy graduates to be assigned 
directly to reserve duty upon graduation 
(sec. 557) 

The House bill contained a provision (sec. 
557) that would require the Comptroller Gen- 
eral to analyze and report to Congress the 
cost and policy implications of requiring up 
to five percent of the graduating class of 
each of the service academies to serve in the 
reserve components, and that there be a cor- 
responding increase in the number of Re- 
serve Officers’ Training Corps (ROTC) grad- 
uates each year placed on active duty. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle G—Decorations and Awards 
LEGISLATIVE PROVISIONS ADOPTED 


Authority for award of medal of honor to cer- 
tain African American soldiers who served 
during World War II (sec. 561) 


The House bill contained a provision (sec. 
1035) that would authorize the Secretary of 
the Army to award the Medal of Honor to Af- 
rican American former service members who 
served in the United States Army during 
World War II and for whom the Army rec- 
ommended the award of the Medal of Honor 
after a congressionally mandated review of 
their records. 

The Senate amendment contained a simi- 
lar provision (sec. 539). 

The Senate recedes. 

Waiver of time limitations for award of certain 
decorations to specified persons (sec. 562) 

The Senate amendment contained a provi- 
sion (sec. 542) that would waive the statutory 
time limitations for the award of military 
decorations to provide for the award of the 
Distinguished Flying Cross to certain indi- 
viduals who have been recommended by the 
Secretary of the Navy for receipt of this 


award. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 


Replacement of certain American Theater Cam- 
paign Ribbons (sec. 565) 

The House bill contained a provision (sec. 
563) that would authorize the Secretary of 
the Army to replace, upon request, the 
American Theater Campaign Ribbon award- 
ed to certain veterans of World War II. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle H—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Hate crimes in the military (sec. 571) 


The House bill contained a provision (sec. 
561) that would direct the Secretary of De- 
fense to require each of the military services 
to conduct human relations training de- 
signed to promote a thorough awareness of 
equal opportunity issues, as well as a sen- 
sitivity to hate group" activity. It also 
would require the Secretary to ensure that 
prospective recruits, both officer and en- 
listed, understand the full implications of 
the oath of office or oath of enlistment in 
terms of the equal protection and civil lib- 
erties protection of the Constitution. Fi- 
nally, this section would require the Sec- 
retary to conduct an annual survey on race 
relations, gender discrimination and hate 
group activity. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes. 

Disability coverage for members granted excess 
leave for educational or emergency purposes 
(sec. 572) 

The Senate amendment contained a provi- 
sion (sec. 533) that would provide disability 
coverage for officers who are on excess leave 
while participating in a educational pro- 


gram. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend disability coverage to en- 
listed members on excess leave for emer- 
gency purposes. 

Clarification of authority of a reserve judge ad- 
vocate to act as a military notary public 
when not in a duty status (sec. 573) 

The House bill contained a provision (sec. 
562) that would authorize all judge advocates 
of the armed forces, adjutants, assistant ad- 
jutants, personnel adjutants, and other 
members of the armed forces designated by 
regulations of the armed forces to have the 
same notary public authority without regard 
to whether they are on active duty or per- 
forming inactive duty for training. 

The Senate amendment contained a simi- 
lar provision (sec. 1064). 

The Senate recedes with an amendment 
that would not permit the authority to apply 
prior to the date of enactment. 

Panel on jurisdiction of courts-martial for the 
National Guard when not in Federal service 
(sec. 574) 

The House bill contained provisions (sec. 
531-539) that would make several changes to 
the law governing the jurisdiction and pow- 
ers of courts-martial conducted by the Na- 
tional Guard when not in federal service. 

The Senate amendment contained no simi- 
lar provisions. 

The House recedes with an amendment 
that would direct the Secretary of Defense to 
establish a panel to study the jurisdiction of 
such courts-martial. Matters reviewed by the 
panel would include the extent of use of 
courts-martial and nonjudicial punishment 
in the National guard when not in federal 
service and the extent to which such courts- 
martial and nonjudicial punishments were 
conducted under authority provided by title 
32, United States Code or state law. The con- 
ference agreement would require a report to 
Congress no later than March 1, 1997. 


Authority to erpand law enforcement placement 
program to include firefighters (sec. 575) 

The Senate amendment contained a provi- 
sion (sec. 571) that would include federal fire- 
fighters in the program established by the 
Secretary of Defense to assist eligible mem- 
bers and former members of the armed forces 
and eligible civilian employees of the De- 
partment of Defense to obtain employment 
in public safety jobs. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Improvements to program to assist separated 
military and civilian personnel to obtain 
employment as teachers or teachers’ aides 
(sec. 576) 

The Senate amendment contained two pro- 
visions (sec. 572 and sec. 1122) pertaining to 
the Troops-to-Teachers program. These pro- 
visions would permit service members retir- 
ing under the temporary early retirement 
authority to participate in the program and 
would reduce the teaching obligation, incen- 
tive grant, and local education authority re- 
imbursement periods from five years to two 
years. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would combine the two Senate provi- 
sions into a single provision. 

Retirement at grade to which selected for pro- 
motion when a physical disability is found 
at any physical examination (sec. 577) 

The House bill contained a provision (sec. 
632) that would permit disability retirements 
for service members at the grade to which 
they would have been promoted had it not 
been for an intervening physical disability. 

The Senate contained a similar provision 
(sec. 531). 

The conference agreement includes this 
provision. 

Revisions to missing persons authorities (sec. 
578) 

The Senate amendment contained a provi- 
sion (sec. 537) that would repeal certain pro- 
visions in the Missing Persons Act in the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would strike the repeal of the require- 
ment that a counsel be appointed for the 
missing person; strike the repeal of the right 
to judicial review; and modify the manda- 
tory review of preenactment and special in- 
terests cases to include missing persons from 
the Korean War era. 

Subtitle Commissioned Corps of the 
Public Health Service 
LEGISLATIVE PROVISIONS ADOPTED 
Applicability to Public Health Service of prohi- 
bition on crediting cadet or midshipmen 

service at the service academies (sec. 581) 

The Senate amendment contained a provi- 
sion (sec. 561) that would clarify that com- 
missioned officers of the Public Health Serv- 
ice, like members of the Armed Forces, do 
not receive length-of-service credit for serv- 
ice as a student at a service military acad- 
emy. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Exception to strength limitations for Public 
Health Service officers assigned to the De- 
partment of Defense (sec. 582) 

The House bill contained a provision (sec. 
742) that would amend section 207, title 42, 
United States Code, to exclude commis- 
sioned officers of the Public Health Service 
(PHS) assigned to duty in the Department of 
Defense from being counted when computing 
the maximum number of commissioned PHS 
officers authorized by law. 

The Senate amendment contained a simi- 
lar provision (sec. 562). 

The Senate recedes. 

Authority to provide legal assistance to Public 
Health Service officers (sec. 583) 

The House bill contained a provision (sec. 
563) that would authorize active duty or re- 
tired officers of the Commissioned Corps of 
the Public Health Service and their depend- 
ents to be eligible for legal assistance at 
military installations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 


Repeal of requirement that commissioned offi- 
cers be initially appointed in a reserve grade 
The House bill contained a provision (sec. 
506) that would repeal the requirement that 
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all commissioned officers be appointed ini- 
tially as reserve officers. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
Individual Ready Reserve activation authority 

The House bill contained a provision (sec. 
511) that would authorize the President, 
under Presidential Selection Reserve Call- 
up, to recall up to 30,000 members of a new 
category of the Individual Ready Reserve 
(IRR) that would be created by this section. 
The new category of the IRR would consist 
of those personnel in the military skills and 
occupations, designated by the Secretary of 
Defense, who had volunteered prior to leav- 
ing active duty. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 
ROTC scholarship student participation in si- 

multaneous membership program 


The House bill contained a provision (sec. 
553) that would direct the Secretary of De- 
fense to establish a program to permit Re- 
serve Officers’ Training Corps (ROTC) schol- 
arship cadets to serve simultaneously as a 
member of a Selected Reserve unit. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Restoration of regulations prohibiting service of 
homoseruals in the armed forces 

The House bill contained a provision (sec. 
566) that would rescind the current Depart- 
ment of Defense policy and relative directive 
and regulations concerning homosexuality in 
the armed forces and related Department of 
Defense and military department regula- 
tions, and would reinstate the regulations 
that were in effect on January 19, 1993. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Reenactment and modification of mandatory 
separation from service for members diag- 
nosed with HIV-1 virus 

The House bill contained a provision (sec. 
567) that would restate, with modifications, 
section 5676 of the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106) to require the separation of members 
determined to be HIV-positive. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Uniform policy regarding retention of members 
who are permanently nonworldwide assign- 
able 

The Senate amendment contained a provi- 
sion (sec. 534) that would require the Sec- 
retary of Defense to prescribe regulations 
and directives establishing uniform policies 
and procedures regarding the retention of 
members of the armed forces who are perma- 
nently nonworldwide assignable for medical 


reasons. 


The House bill contained no similar provi- 
sion. 
The Senate recedes. 

Period for filing a claim for correction of mili- 
tary records not be extended by reason of 
military service 

The Senate amendment contained a provi- 
sion (sec. 538) that would clarify that the 
three-year statute of limitations for the fil- 
ing of a request for relief before the Boards 
for Correction of Military Records is not 
waived by the Soldiers’ and Sailors’ Civil Re- 
lief Act. 

The House bill contained no similar provi- 
sion. 
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The Senate recedes. 


TITLE VI—COMPENSATION AND OTHER 
PERSONNEL BENEFITS 
LEGISLATIVE PROVISIONS 
Subtitle A—Pay and Allowances 
LEGISLATIVE PROVISIONS ADOPTED 
Military pay raise for fiscal year 1997 (sec. 601) 

The House bill contained a provision (sec. 
601) that would provide a 3.0 percent military 
pay raise and a 4.6 percent increase in the 
rate of the basic allowance for quarters. 

The Senate amendment contained a simi- 
lar provision (sec. 601) that would increase 
the rates of basic pay and the basic allow- 
ance for subsistence for members of the uni- 
formed services by 3.0 percent. The provision 
would increase the rate of the basic allow- 
ance for quarters for members of the uni- 
formed services by 4.0 percent. 

The Senate recedes. 

Adjustment of rate of cadet and midshipman 
pay (sec. 602) 

The Senate amendment contained a provi- 
sion (sec. 602) that would repeal a provision 
in title 37, United States Code, that links the 
rate of cadet and midshipman pay to changes 
in military pay. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Pay of senior noncommissioned officers while 
hospitalized (sec. 603) 

The Senate amendment contained a provi- 
sion (sec. 603) that would authorize the sen- 
ior enlisted member of an armed force to 
continue to receive the basic pay authorized 
for that position for no more than 180 days 
while no longer in that position and hos- 
pitalized prior to retirement. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Availability of basic allowance for quarters for 
certain members without dependents who 
serve on sea duty (sec. 604) 

The House bill contained a provision (sec. 
602) that would authorize several changes 
concerning the payment of basic allowance 
for quarters and variable housing allowance 
for service members assigned to sea duty. 

The Senate amendment contained a simi- 
lar provision (sec. 604). 

The Senate recedes with an amendment 
that would clarify payment of basic allow- 
ance for quarters to military couples as- 
signed to sea duty, and payment of variable 
housing allowance to members above the 
grade of EA assigned to sea duty. f 
Uniform applicability of discretion to deny an 

election not to occupy government quarters 
(sec. 605) 

The House bill contained a provision (sec. 
651) that would clarify the authority for the 
secretaries of the military departments to 
deny the election not to occupy inadequate 
government quarters made by a service 
member in the grade of E-6. 

The Senate amendment contained a simi- 
lar provision (sec. 605). 

The conference agreement includes this 
provision. 

Establishment of minimum monthly amount of 
variable housing allowance for high hous- 
ing cost areas (sec. 606) 

The House bill contained a provision (sec. 
603) that would require the Secretary of De- 
fense to establish a minimum amount of 
variable housing allowance. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes. 

The conferees direct the Secretary of De- 
fense to perform a comprehensive review of 
all housing allowances and submit a legisla- 
tive recommendation that would reform and 
streamline the housing allowances while 
dealing with housing costs in a more effec- 
tive manner. The report and legislative rec- 
ommendations shall be submitted to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives not later than 
March 1, 1997. 


Family separation allowance for members sepa- 
rated by military orders from spouses who 
are members (sec. 607) 

The Senate amendment contained a provi- 
sion (sec. 606) that would authorize payment 
of the family separation allowance to the 
senior of two service members who are mar- 
ried to each other and who would normally 
reside with each other but are separated by 
military orders. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Waiver of time limitations for claim for pay and 
allowances (sec. 608) 

The Senate amendment contained a provi- 
sion (sec. 607) that would provide the Comp- 
troller General authority, upon the request 
of a service secretary, to waive the time lim- 
its in the case of a claim for pay and allow- 
ances up to a maximum of $25,000, subject to 
the availability of appropriations. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle B—Bonuses and Special and 
Incentive Pays 
LEGISLATIVE PROVISIONS ADOPTED 
One-year extension of certain bonuses and spe- 
cial pay authorities for reserve forces (sec. 
611) 

The House bill contained a provision (sec. 
611) that would extend the authority for the 
selected reserve reenlistment bonus, the se- 
lected reserve enlistment bonus, the selected 
reserve affiliation bonus, the ready reserve 
enlistment and reenlistment bonus, and the 
prior service enlistment bonus until Septem- 
ber 30, 1998. 

The Senate amendment contained a simi- 
lar provision (sec. 611). 

The conference agreement includes this 
provision. 


One-year extension of certain bonuses and spe- 
cial pay authorities for nurse officer can- 
didates, registered nurses, and nurse anes- 
thetists (sec. 612) 

The House bill contained a provision (sec. 
612) that would extend the authority to pay 
certain bonuses and special pay for nurse of- 
ficer candidates, registered nurses, and nurse 
anesthetists until September 30, 1998. 

The Senate amendment contained a simi- 
lar provision (sec. 612). 

The conference agreement includes this 
provision. 

One-year extension of authorities relating to 
payment of other bonuses and special pays 
(sec. 613) 

The House bill contained a provision (sec. 
613) that would extend the authority to pay 
the aviation officer retention bonus, reen- 
listment bonus for active members, enlist- 
ment bonus for critical skills, special pay for 
nuclear qualified officers extending period of 
active service, nuclear career accession 
bonus, nuclear career annual incentive 
bonus, and repayment of education loans for 
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certain health professionals who serve in the 
selected reserve until September 30, 1998. 
The Senate amendment contained a simi- 
lar provision (sec. 613). 
The conference agreement includes this 
provision. 


Special pay for certain Public Health Service of- 
ficers (sec. 614) 

The Senate amendment contained two pro- 
visions (secs. 615 and 616) that would author- 
ize retention special pay for optometrists in 
regular and reserve components of the Com- 
missioned Corps of the Public Health Service 
(PHS) and special pay for nonphysician 
health care providers in the Commissioned 
Corps of the PHS. 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment 
that would combine the two provisions. 


Special incentives to recruit and retain dental 
officers (sec. 615) 

The House bill contained a provision (sec. 
614) that would increase the amount of spe- 
cial pay for dental officers, to establish an 
entitlement to special pay for reserve dental 
officers consistent with special pay entitle- 
ments for physicians, and to establish an ac- 
cession bonus for dental officers. Addition- 
ally, this section would require the Sec- 
retary of Defense to report to Congress on 
the feasibility of increasing dental participa- 
tion in the Armed Forces Health Professions 
Scholarship and Financial Assistance Pro- 


gram. 

The Senate amendment contained a simi- 
lar provision (sec. 614) that would increase 
the special pay, additional special pay, and 
board certified pay for certain dental officers 
of the armed forces. 

The Senate recedes. 

Foreign language proficiency pay for Public 
Health Service and National Oceanic and 
Atmospheric Administration officers (sec. 
616) 

The Senate amendment contained a provi- 
sion (sec. 617) that would extend foreign lan- 
guage proficiency pay now authorized for 
members of the armed services to any mem- 
ber of the uniformed services whose duties 
require such language proficiency. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Subtitle C—Travel and Transportation 
Allowances 


LEGISLATIVE PROVISIONS ADOPTED 


Allowance in connection with shipping motor 
vehicle at government erpense (sec. 621) 


The House bill contained a provision (sec. 
622) that would authorize travel allowances 
for travel to and from a port while transport- 
ing motor vehicles at government expense in 
conjunction with a permanent change of sta- 
tion move between the continental United 
States and overseas locations. 

The Senate amendment contained a simi- 
lar provision (sec. 621). 

The conference agreement includes this 
provision. 

Dislocation allowance at a rate equal to two 
and one half months basic allowance for 
quarters (sec. 622) 

The House bill contained a provision (sec. 
623) that would increase the amount of dis- 
location allowance paid to service members 
from two months of basic allowance for quar- 
ters to two and one half months basic allow- 
ance for quarters. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes. 

Allowance for travel performed in connection 
with leave between consecutive overseas 
tours (sec. 623) 

The House bill contained a provision (sec. 
624) that would authorize the service sec- 
retaries to defer the travel and transpor- 
tation allowances that accrue in conjunction 
with service members being ordered to con- 
secutive overseas tours when participation 
in a contingency mission precludes comple- 
tion of the travel within one year. 

The Senate amendment contained a simi- 
lar provision (sec. 623). 

The conference agreement includes this 
provision. 

Funding for transportation of household effects 
of Public Health Service officers (sec. 624) 

The Senate amendment contained a provi- 
sion (sec. 624) that would extend the author- 
ization to be reimbursed for “do-it-yourself” 
moves currently authorized for members of 
the armed forces to the Public Health Serv- 


ice. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle D—Retired Pay, Survivor Benefits, 
and Related Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Effective date for military retiree cost-of-living 
adjustment for fiscal year 1998 (sec. 631) 

The Senate amendment contained a provi- 
sion (sec. 631) that would establish the date 
of the military retirement cost-of-living ad- 
or in fiscal year 1998 as January 1. 
1998. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Clarification of initial computation of retiree 
COLAs after retirement (sec. 632) 

The House bill contained a provision (sec. 
635) that would make a technical correction 
to the method used to calculate the initial 
cost-of-living adjustment for certain new re- 
tirees. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Suspension of payment of retired pay of mem- 
bers who are absent from the United States 
to avoid prosecution (sec. 633) 

The House bill contained a provision (sec. 
1044) that would require the Secretary of De- 
fense to develop uniform procedures under 
which a member or former member of the 
uniformed services would forfeit retired pay 
if they willingly remain outside the United 
States to avoid criminal or civil prosecution 
or civil liability. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

Nonsubstantive restatement of Survivor Benefit 
Plan statute (sec. 634) 

The House bill contained a provision (sec. 
639) that would restate the Military Survivor 
Benefit Plan statute (subchapter II of chap- 
ter 73 of title 10, United States Code) in its 
entirety to include amendments to the stat- 
ute through the National Defense Authoriza- 
tion Act for Fiscal Year 1996. ‘ 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Increases in Survivor Benefit Plan contributions 
to be effective concurrently with payment of 
retired pay cost-of-living increases (sec. 635) 

The Senate amendment contained a provi- 
sion (sec. 633) that would require that annual 
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cost-of-living increases to Survivor Benefit 
Plan premiums be effective on the date on 
which the retired pay cost-of-living increase 
is effective. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Amendments to the Uniformed Services Former 
Spouses’ Protection Act (sec. 636) 

The House bill contained a provision (sec. 
637) that would amend the Uniformed Serv- 
ices Former Spouses’ Protection Act (Public 
Law 97-252) to simplify the processing of 
court orders related to retirement pay. The 
section would also clarify that the Secretary 
of Defense could not accept a court order 
from a state that modifies a previous court 
order from another state unless the court 
issuing the modifying court order has juris- 
diction over both the military member and 
the spouse or former spouse. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Prevention of circumvention of court order by 
waiver of retired pay to enhance civil serv- 
ice retirement annuity (sec. 637) 


The Senate amendment contained a provi- 
sion (sec. 636) that would provide that a 
former spouse of a military retiree, whose 
military retired pay is part of a divorce set- 
tlement, would continue to receive the 
amount of money directed by court order if 
the military retiree becomes a federal em- 
ployee and waives military retired pay in 
favor of having military service count to- 
wards civil service retirement benefits. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make the provision prospective, 
taking effect after January 1, 1997 and pro- 
hibit back pay or lump sum restitution. 
Administration of benefits for so-called mini- 

mum income widows (sec. 638) 

The House bill contained a provision (sec. 
638) that would transfer the responsibility 
for making payments under the minimum in- 
come widows program to the Department of 
Defense with payments from pension pro- 
grams for widows of veterans paid by the De- 
partment of Veterans’ Affairs. 

The Senate amendment contained a simi- 
lar provision (sec. 635) that would adjust the 
maximum level of annual income at which 
eligibility for minimum income widows pay- 
ments end. 

The Senate recedes with an amendment 
that would combine the two provisions. 


Subtitle E—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 


Discretionary allotment of pay including retired 
or retainer pay (sec. 651) 

The Senate amendment contained a provi- 
sion (sec. 632) that would require the Sec- 
retary of Defense to establish procedures to 
allow military retirees a maximum of six re- 
tiree pay allotments. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 


Reimbursement for adoption erpenses incurred 
in adoptions through private placements 
(sec. 652) 


The Senate amendment contained a provi- 
sion (sec. 641) that would extend the author- 
ity to reimburse adoption expenses to those 
service members who adopt through private 
agencies if the adoption is supervised by the 
court. 
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The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 


Waiver of recoupment of amounts withheld for 
tar purposes from certain separation pay 
(sec. 653) 


The Senate amendment contained a provi- 
sion (sec. 642) that would for involuntarily 
separated members, waive the recoupment of 
the amount of separation pay withheld for 
tax purposes if the separation pay is later re- 
couped. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 


Technical correction clarifying limitation on 
furnishing clothing or allowances to en- 
listed National Guard technicians (sec. 654) 


The House bill contained a provision (sec. 
652) that would clarify the circumstances 
under which uniforms could be furnished to 
enlisted National Guard technicians. 

The Senate amendment contained a simi- 
lar provision (sec. 1103). 

The conference agreement includes this 
provision. 


Technical correction to prior authority for pay- 
oo of back pay to certain persons (sec. 

The House bill contained a provision (sec. 
636) that would make a technical correction 
to section 634 of the National Defense Au- 
thorization Act for Fiscal Year 1996 (Public 
Law 104-106) to clarify the level of compensa- 
tion to be paid to certain veterans. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Compensation for persons awarded prisoner of 
war medal who did not previously receive 
compensation as a prisoner of war (sec. 656) 


The House bill contained a provision (sec. 
1036) that would require the secretaries of 
the military departments to pay subsistence 
and other allowances authorized to be paid 
to prisoners of war interned by a government 
of a nation with which the United States has 
been at war to former service members who 
were awarded the Prisoner of War Medal as a 
result of being interned by a nation with 
which the United States was not at war. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Payments to certain persons captured and in- 
terned by North Vietnam (sec. 657) 


The Senate amendment contained a provi- 
sion (sec. 643) that would authorize a pay- 
ment of $40,000 to a person, or the survivor of 
a person, who demonstrates that he or she 
served as a Vietnamese operative pursuant 
to OPLAN 34A, was captured, and remained 
in captivity after 1973, and has not received 
any payment for the period spent in cap- 
tivity. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: increase the payment to $50,000 
for those persons who can demonstrate that 
they spent more than 20 years in prison; in- 
clude persons who served in Laos pursuant to 
OPLAN 35; limit disbursement only to loca- 
tions in the United States or its territories, 
or in a manner prescribed by the person eli- 
gible for the payment; and make the author- 
ization subject to appropriation. 
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LEGISLATIVE PROVISIONS NOT ADOPTED 

Temporary lodging expenses of member in con- 
nection with first permanent change of sta- 
tion 

The House bill contained a provision (sec. 
621) that would authorize service members 
traveling to their first permanent duty sta- 
tion to receive a temporary lodging expense 
allowance. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Annuities for certain military surviving spouses 

The Senate amendment contained a provi- 
sion (sec. 634) that would require the Sec- 
retary of Defense to pay an annuity to the 
surviving spouses of retired service members 
who died before March 21, 1974. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE VII—HEALTH CARE PROVISIONS 
ITEMS OF SPECIAL INTEREST 
Programs for hospital and health facilities medi- 
cal management in the Department of De- 
Sense 

The conferees are concerned that the medi- 
cal facilities of the Department of the Army, 
the Department of the Air Force and the De- 
partment of the Navy may not be imple- 
menting cost-containment programs similar 
to those in the private sector. The conferees 
note that private sector medical facilities 
have developed and are using such programs 
for equipment maintenance management, 
equipment and utilization tracking, quality 
outcomes benchmarks and protocols and 
clinical pathways for both managing care 
and for reporting results. 

The conferees urge the Secretary of De- 
fense to establish a program comparable to 
those in use in the private sector to measure 
the performance of military facilities. The 
conferees suggest that such a program be ini- 
tially established in several large military 
medical facilities (500 bed facilities) and 
later expanded to all medical facilities as the 
program matures. The conferees direct the 
Secretary to submit a report on the progress 
of this effort not later April 15, 1997 to the 
Committee on Armed Services of the Senate 
and the Committee on National Security of 
the House of Representatives. 

LEGISLATIVE PROVISIONS 
Subtitle A—Health Care Services 
LEGISLATIVE PROVISIONS ADOPTED 


Preventive health care screening for colon and 
prostate cancer (sec. 701) y 

The House bill contained a provision (sec. 
702) that would establish that male members 
and former members of the uniformed serv- 
ices are entitled to preventative health care 
screening for colon and prostate cancer. 

The Senate amendment contained a simi- 
lar provision (sec. 710) which also would add 
colon cancer screening to the preventative 
health care services available to female 
mambers and former members. 

The Senate recedes with a clarifying 
amendment. 

Implementation of requirement for Selected Re- 
serve dental insurance plan (sec. 702) 

The Senate amendment contained a provi- 
sion (sec. 701) that would extend the imple- 
mentation date of the selected reserve dental 
insurance program from October 1, 1996 into 
fiscal year 1997 and stipulate a full and open 
competition for the award of the contract or 
contracts. 

The House bill contained no similar provi- 
sion. 
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The House recedes with a clarifying 
amendment. 

Though this section would extend the im- 
plementation date for the reserve dental in- 
surance program, the conferees are dis- 
appointed that a Request For Proposal has 
not yet been issued. The conferees urge the 
Department to proceed expeditiously with 
procurement of a contract for reserve dental 
care 


Dental insurance plan for military retirees and 
unremarried surviving spouses and certain 
other dependents of military retirees (sec. 
703) 

The Senate amendment contained a provi- 
sion (sec. 702) that would establish a dental 
insurance plan for military retirees and cer- 
tain dependents. The program, which would 
be available to eligible beneficiaries not 
later than October 1, 1997, would be based on 
voluntary enrollment and would require pre- 
miums to be paid by the participants. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would prohibit discretionary premium 
sharing by the Secretary of Defense. 

Plan for health care coverage for children with 
medical conditions caused by parental erpo- 
sure to chemical munitions while serving as 
members of the armed forces (sec. 704) 

The Senate amendment contained a provi- 
sion (sec. 709) that would authorize 10.0 mil- 
lion dollars to be available for research on 
the possible causal relationship between 
“Gulf War Syndrome” and exposure to chem- 
ical agents and hazardous materials during 
military service in the Persian Gulf. The 
provision would also establish medical and 
dental benefits for children of Gulf War vet- 
erans who are born with congenital defects 
and illnesses. The provision would waive the 
CHAMPUS fees, deductibles, and copayments 
for children entitled to care under this sec- 
tion. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would eliminate the entitlement to 
health care for the children of those who are 
no longer eligible for health care within the 
Military Health Care System. Additionally, 
the amendment would require the Secretary 
of Defense, in coordination with the Sec- 
retary of Veterans Affairs, to develop a plan 
for ensuring that children who have a con- 
genital defect or catastrophic illness, proven 
to a reasonable degree of scientific certainty 
to have resulted from exposure of the service 
member to a chemical warfare agent or other 
hazardous material during military service, 
are provided medical care. 

Since the end of the Persian Gulf War, over 
17,000 veterans have reported suffering from 
a wide range of symptoms collectively re- 
ferred to as “Gulf War Syndrome.” Some of 
these veterans believe their illnesses may be 
the result of exposure to chemical warfare 
agents. 

The conferees are concerned that exposure 
to chemical warfare agents may be a causal 
factor of the Gulf War Syndrome and con- 
genital birth defects or catastrophic illness 
among children born to service members who 
served in the Gulf War, particularly in light 
of the Department of Defense's recent disclo- 
sure that some Persian Gulf War veterans 
may have been exposed to chemical agents 
during the war. 

As a result, the conferees believe the De- 
partment of Defense should expeditiously ar- 
range for independent research to determine 
whether exposure to low levels of chemical 
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warfare agents could have caused the symp- 

toms associated with Gulf War Syndrome. 

Furthermore, the conferees believe the De- 

partment should study the possible health 

implications of administering a cocktail 

mix” of inoculations and using investiga- 

tional new drugs, as was done during the 

Persian Gulf deployment. The Department of 

Defense has a responsibility to current mili- 

tary members, former members, and their 

children, to invesigate fully any possible 
links between exposure to chemical agents 

or the use of combined inoculations and ill- 

nesses suffered by these members or their 

offspring. 

Subtitle B—TRICARE Program 
LEGISLATIVE PROVISIONS ADOPTED 
CHAMPUS payment limits for TRICARE Prime 

enrollees (sec. 711) 

The House bill contained a provision (sec. 
712) that would permit health care providers 
who are not participating in the TRICARE 
network to be paid higher amounts than now 
permitted in certain limited circumstances 
in which they provide care to TRICARE 
Prime enrollees. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Improved information exchange between mili- 
tary treatment facilities and TRICARE Pro- 
gram contractors (sec. 712) 

The House bill contained a provision (sec. 
713) that would require the Secretary of De- 
fense to field a uniform version of the Com- 
posite Health Care System (CHCS) through- 
out the military health services system. 

The Senate amendment contained a simi- 
lar provision (sec. 703). 

The Senate recedes with an amendment 
that would include a definition of the De- 
partment of Defense managed-care program. 
Plans for Medicare subvention demonstration 

programs (sec. 713) 

The Senate amendment contained a provi- 
sion (sec. 708) that would require the Sec- 
retary of Defense and the Secretary of 
Health and Human Services to devise and 
submit to the Congress a plan for the imple- 
mentation of a demonstration program 
under which the Department of Defense 
would be reimbursed by Medicare for medical 
care provided to Medicare-eligible bene- 
ficiaries in military medical facilities. The 
provision would also require the Secretary of 
Defense to conduct a study of the feasibility 
and advisability of providing fee-for-service 
reimbursement and would also authorize 
$75.0 million for a Medicare subvention dem- 
onstration program, should one be author- 
ized in the 104th Congress. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would eliminate the authorization for 
funding. 

Subtitle C—Uniformed Services Treatment 

Facilities 
LEGISLATIVE PROVISIONS ADOPTED 

Definitions (sec. 721) 

The House bill contained a prevision (sec. 
721) that would define various terms pertain- 
ing to the Uniformed Services Treatment 
Facilities. 

The Senate amendment contained an iden- 
tical provision (sec. 721). 

The conference agreement includes this 
provision. 

Inclusion of designated providers in uniformed 
services health care delivery system (sec. 
722) 

The House bill contained a provision (sec. 
722) that would provide for the inclusion of 
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the Uniformed Services Treatment Facilities 
(USTFs) in the health care delivery system 
of the uniformed services and would estab- 
lish the terms under which the USTFs would 
become designated providers of managed 
health care services to military bene- 
ficiaries. 

The Senate amendment contained a simi- 
lar provision (sec. 722). 

The conference agreement includes this 
provision. 

Provision of uniform benefit by designated pro- 
viders (sec. 723) 

The House bill contained a provision (sec. 
723) that would require the designated pro- 
viders to implement the TRICARE uniform 
benefit, including the uniform cost-sharing 
requirements, upon implementation of 
TRICARE in the designated provider’s region 
or October 1, 1997, whichever date is later. 

The Senate amendment contained a simi- 
lar provision (sec. 723) which would require 
the implementation of the uniform benefit 
either on the date of implementation of the 
TRICARE program in the designated provid- 
er’s region or October 1, 1996, whichever is 
later. 

The Senate recedes. 

Enrollment of covered beneficiaries (sec. 724) 

The House bill contained a provision (sec. 
724) that would establish several controls on 
the number of beneficiaries enrolled in man- 
aged care programs of designated providers. 
The provision also would prohibit the 
disenrollment of current participants, except 
in certain cases, and would establish addi- 
tional enrollment criteria for designated 
providers. 

The Senate amendment contained an iden- 
tical provision (sec. 724). 

The conference agreement includes this 
provision. 

Application of CHAMPUS payment rules (sec. 
725) 

The House bill contained a provision (sec. 
725) that would clarify that the Civilian 
Health and Medical Care Program of the Uni- 
formed Services (CHAMPUS) rules may 
apply in situations when the health care pro- 
vided to military beneficiaries is not pro- 
vided outside the Uniformed Services Treat- 
ment Facility’s catchment area. 

The Senate amendment contained an iden- 
tical provision (sec. 725). 

The conference agreement includes this 
provision. 

Payments for services (sec. 726) 

The House bill contained a provision (sec. 
726) that would require the payments made 
to designated providers to be full-risk capi- 
tation based on the utilization experience of 
enrollees and competitive market rates for 
equivalent health care services. It also would 
limit payments to a designated provider to 
no more than the government would pay if 
enrollees received their care through the 
TRICARE program or through Medicare. 

The Senate amendment contained an iden- 
tical provision (sec. 726). 

The conference agreement includes this 
provision. ` 
Repeal of superseded authorities (sec. 727) 

The House bill contained a provision (sec. 
727) that would repeal previous Uniformed 
Services Treatment Facility’s (USTF's) legis- 
lative provisions, effective October 1, 1997, 
the date on which the USTF's would become 
“designated providers“ under the TRICARE 


program. 

The Senate amendment contained a simi- 
lar provision (sec. 727). 

The Senate recedes with a clarifying 
amendment. 
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Subtitle D—Other Changes to Existing Laws 
Regarding Health Care Management 


LEGISLATIVE PROVISIONS ADOPTED 


Authority to waive CHAMPUS exclusion regard- 
ing nonmedically necessary treatment in 
connection with certain clinical trials (sec. 
731) 


The House bill contained a provision (sec. 
731) that would permit the Secretary of De- 
fense, pursuant to an agreement with the 
Secretary of Health and Human Services, to 
waive the exclusion of nonmedically nec- 
essary treatment with respect to clinical 
trials sponsored or approved by the National 
Institutes of Health. 


The Senate amendment contained no simi- 
lar provision. 


The Senate recedes. 


Exception to maximum allowable payments to 
individual health-care providers under 
CHAMPUS (sec. 732) 


The House bill contained a provision (sec. 
732) that would provide the Secretary of De- 
fense the authority to authorize the com- 
mander of a military treatment facility, a 
TRICARE lead agent, or a civilian, at-risk 
health care contractor to modify the 
CHAMPUS payment limitations to ensure 
the availability of care for military bene- 
ficiaries. 


The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 


Codification of annual authority to credit 
CHAMPUS refunds to current year appro- 
priation (sec. 733) 


The House bill contained a provision (sec. 
734) that would make permanent the author- 
ity that allows the Civilian Health and Medi- 
cal Program of the Uniformed Services 
(CHAMPUS) to credit refunds and similar 
collections to the current-year appropria- 
tions and thus be available to pay current- 
year obligations. 

The Senate amendment contained a simi- 
lar provision (sec. 705). 

The conference agreement includes this 
provision. 


Exceptions to requirements regarding obtaining 
nonavailability-of-health-care statements 
(sec. 734) 


The House bill contained a provision (sec. 
735) that would prohibit the requirement for 
non-availability statements for outpatient 
services for military beneficiaries who chose 
the TRICARE Standard (fee-for-service) op- 
tion. 


The Senate amendment contained no simi- 
lar provision. 
The Senate recedes. 


Enhancement of third-party collection and sec- 
ondary payer authorities under CHAMPUS 
(sec. 735) 


The House bill contained a provision (sec. 
736) that would refine the Third Party Col- 
lection Program under which military medi- 
cal facilities collect from third party payers 
for health care services provided to bene- 
ficiaries who have additional coverage by a 
third-party plan or the CHAMPUS Double 
Coverage Program. 

The Senate amendment contained a simi- 
lar provision (sec. 704). 

The conference agreement includes this 
provision. 
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Subtitle E—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Alternatives to active duty service obligation 
under Armed Forces Health Professions 
Scholarship and Financial Assistance Pro- 
gram and Uniformed Services University of 

the Health Sciences (sec. 741) 

The House bill contained a provision (sec. 
741) that would establish four alternative ob- 
ligations for members of the Health Profes- 
sions Scholarship and Financial Assistance 
Program who do not, or cannot, complete 
their active-duty service obligations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would establish that the alternatives 
be: (1) service in another armed force for a 
period of time not less than the remaining 
obligation; (2) service in a reserve compo- 
nent assignment of a duration twice as long 
as the remaining active-duty obligation; or 
(3) repayment of a percentage of the total 
cost incurred by the Department under the 
program equal to the percentage of the mem- 
ber’s total active-duty service obligation 
being relieved, plus interest. The provision 
would also establish that members relieved 
of an active duty service obligation due to a 
physical disability may fulfill the obligation 
as a health professional civil service em- 
ployee in a facility of the uniformed serv- 
ices. 

External peer review for Defense Health Pro- 
gram extramural medical research involving 
human subjects (sec. 742) 

The conferees recommend a provision that 
would establish that research projects that 
involve human subjects, that are conducted 
solely by a non-Federal entity, and are fund- 
ed through the Defense Health Program 
(DHP), would be required to undergo a peer 
review process, established by the Secretary 
of Defense, to ensure the precept of basic sci- 
entific merit and the protection of subjects 
before DHP funds be obligated or expended. 
Comptroller General review of health care ac- 

tivities of the Department of Defense relat- 
ing to Gulf War illnesses (sec. 744) 

The Senate amendment contained a provi- 
sion (sec. 706) that would require the Comp- 
troller General to conduct several reviews 
related to Persian Gulf Illnesses. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Report regarding specialized treatment facility 
program (sec. 745) 

The House bill contained a provision (sec. 
745) that would require the Secretary of De- 
fense to provide Congress with a report on 
the impact of reducing the catchment areas 
for specialized treatment facilities from 200 
miles to 100 miles. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Study of means of ensuring uniformity in provi- 
sion of medical and dental care for members 
of reserve components (sec. 746) 

The House bill contained a provision (sec. 
701) that would define the entitlement to 
medical and dental care for reserve compo- 
nent members in a specific military duty 
status. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to conduct a review of the provision of medi- 
cal and dental care to members of the re- 
serve components on active duty, including 
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active duty for training and annual duty 
training, members on inactive duty training, 
and members on full-time National Guard 
duty. The report should include rec- 
ommendations for a comprehensive plan for 
ensuring that the medical treatment, active- 
duty entitlements, and consideration for dis- 
ability evaluation available to reserve com- 
ponent members is sufficient and in parity 
with that provided to members of the active 
component. 


Sense of Congress regarding tar treatment of 
Armed Forces Health Professions Scholar- 
ship and Financial Assistance Program (sec. 
747) 


The House bill contained a provision (sec. 
744) that would express the sense of Congress 
that the Secretary of Defense should con- 
tinue to work with the Secretary of the 
Treasury to seek relief from the taxable sta- 
tus of tuition and related expenses as taxable 
income subject to withholdings. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees, recognizing the extraor- 
dinary benefit to the Armed Services, believe 
that tuition and related expenses provided 
under the Armed Forces Health Professions 
Scholarship Program or the Financial As- 
sistance Program should not be considered 
taxable income. The current situation is the 
result of an Internal Revenue Service ruling 
which reversed longstanding practice that 
payments under these programs were not 
considered taxable income. The conferees be- 
lieve that the President can and should di- 
rect the Internal Revenue Service to reverse 
the current ruling and return to the previous 
policy. Further, the conferees believe that 
any action to collect taxes from those per- 
sonnel who participated in the Armed Forces 
Health Professions Scholarship Program or 
the Financial Assistance Program while the 
previous policy was in effect should be ter- 
minated. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Definition of TRICARE Program 


The House bill contained a provision (sec. 
711) that would define the managed-care pro- 
gram of the Department of Defense known as 
TRICARE. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Authority to waive or reduce CHAMPUS de- 
ductible amounts for reservist called to ac- 
tive duty in support of contingency oper- 
ations 4 

The House bill contained a provision (sec. 

732) that would provide the Secretary of De- 

fense the authority to waive or reduce 

CHAMPUS deductible amounts in the case of 

the dependents of a member of a reserve 

component of the uniformed services who is 
on active duty under a call or order to active 
duty of less than one year. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 


Restoration of previous policy regarding restric- 
tions on use of Department of Defense Medi- 
cal Facilities 2 
The Senate amendment contained a provi- 
sion (sec. 707) that would repeal the restric- 
tion on the use of Department of Defense 
funds to perform abortions in overseas medi- 
cal facilities. 
The House bill contained no similar provi- 
sion. 
The Senate recedes. 
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TITLE VIII—ACQUISITION POLICY, ACQUI- 
SITION MANAGEMENT, AND RELATED 
MATTERS 

LEGISLATIVE PROVISIONS 
Subtitle A—Acquisition Management 
LEGISLATIVE PROVISIONS ADOPTED 
Procurement technical assistance programs (sec. 
601) 

The Senate amendment contained a provi- 
sion (sec. 801) that would provide an increase 
of $12.0 million to continue the procurement 
technical assistance center program in fiscal 
year 1997. 

The House bill contained an increase of $8.0 
million for the continuation of this program 
with no legislative language. 

The House recedes. The conferees believe 
that the Department of Defense should con- 
tinue to administer this program and urge 
the Secretary of Defense to continue to uti- 
lize the infrastructure of the procurement 
technical assistance centers to support the 
implementation of acquisition streamlining 
initiatives in the Federal Acquisition 
Streamlining Act of 1994 such as electric 
commerce. 


Extension of pilot Mentor-Protege program (sec. 
602) 


The Senate amendment contained a provi- 
sion (sec. 802) that would extend the period 
in which mentor firms under the Mentor- 
Protege program may incur costs for fur- 
nishing developmental assistance under the 
program until September 30, 1999. The provi- 
sion would also extend the period during 
which new agreements can be entered into 
until September 30, 1998. 

The House bill contained a provision (sec. 
808) that would extend the pilot Mentor-Pro- 
tege program through fiscal year 1997. 

The House recedes. 

Authority to waive certain requirements for de- 
fense acquisition pilot programs (sec. 803) 

The House bill contained a provision (sec. 
801) that would expand existing authorities 
provided to the Secretary of Defense to 
waive or modify certain acquisition laws in 
executing programs designated as defense ac- 
quisition pilot programs. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Modification of authority to carry out certain 
prototype projects (sec. 804) 

The House bill contained a provision (sec. 
804) that would reauthorize the authority 
provided by section 845 of the National De- 
fense Authorization Act for Fiscal Year 1994 
(Public Law 103-160) to allow additional 
flexibility in the acquisition of prototype 
technologies and systems. The provision 
would also expand this authority to the mili- 
tary services. 

The Senate amendment contained a simi- 
lar provision (sec. 803). 

The Senate recedes. 

Increase in threshold amounts for major systems 
(sec. 805) 

The House bill contained a provision (sec. 
804) that would update the existing statutory 
dollar amount threshold for the definition of 
“major systems“ to fiscal year 1990 constant 
dollars from fiscal year 1980 dollars. It would 
also allow the Secretary of Defense to fur- 
ther adjust this threshold for inflation after 
notification to the congressional defense 
committees. These changes would conform 
the definition for “major systems” to that 
used for major defense acquisition pro- 
gram" in title 10, United States Code. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes with an amendment 
clarifying that any subsequent adjustment 
in the threshold should be rounded to the 
nearest $5.0 million. 


Revision in information required to be included 
in Selected Acquisition Reports (sec. 806) 

The House bill contained a provision (sec. 
805) that would adjust and improve the ter- 
minology and references used in the acquisi- 
tion reporting process of major defense ac- 
quisition programs. The provision would add 
“procurement unit cost” as an additional re- 
porting element of the Selected Acquisition 
Report to provide a more meaningful meas- 
ure of recurring unit cost. The provision 
would also eliminate the reporting element 
for completion status for a program because, 
as currently defined, it provides statistical 
measures of only marginal utility for pro- 
gram oversight. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Increase in simplified acquisition threshold for 
humanitarian or peacekeeping operations 
(sec. 807) 

The House bill contained a provision (sec. 
806) that would expand the current authority 
that doubles the simplified acquisition 
threshold, for purchases made outside of the 
United States in support of a contingency 
operation, to cover humanitarian and peace- 
keeping operations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would expand the authority to all Fed- 
eral agencies. 

Expansion of audit reciprocity among Federal 
agencies to include post-award audits (sec. 
608) 

The House bill contained a provision (sec. 
807) that would expand current statutory au- 
thorities in two ways in order to reduce ad- 
ministrative burdens and duplications of ef- 
forts by different governmental entities. 
First, it would extend audit reciprocity con- 
siderations to post-award audit to expedite 
the contract closeout process and the 
issuance of final contract payments. Second, 
it would require the Office of Management 
and Budget to issue guidance to ensure that 
State and local entities accept cognizant 
Federal agency audits in order to minimize 
duplication of effort and reduce cost for con- 
tractors engaged in contracting at various 
levels of government. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. The conferees expect 
that guidance implementing this provision 
will provide that a contracting officer con- 
sult, as necessary, with the available resi- 
dent audit authority in making a determina- 
tion that the objectives of indirect cost audit 
can be met by accepting the results of the 
prior audit. 


Compensation of certain contractor personnel 
prohibited (sec. 809) 

The Senate amendment contained a provi- 
sion (sec. 1076) that would modify the statu- 
tory cost principles to limit annual reim- 
bursement of individual compensation to 
$200,000. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
raising the individual compensation limit to 
$250,000 and modifying such limitation to 
apply only in fiscal year 1997. The conferees 
have also limited the restriction to officers 
of the firm to be defined in regulation. The 
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conferees intend this term to include indi- 
viduals in senior management positions with 
responsibility for the management of a firm 
or a major segment thereof. 

The conferees also agree to language clari- 
fying the definition of compensation for the 
purposes of this limitation. In this defini- 
tion, compensation is defined as wages and 
elective deferred compensation. Further, the 
conferees intend for this provision to be ap- 
plied in a manner that results in the $250,000 
compensation limit being the aggregate 
total limit that any one individual may sub- 
mit for reimbursement. The conferees ac- 
knowledge the difficulty of determining a 
general policy for the treatment of deferred 
compensation under a cost reimbursement 
limitation of this nature. 

The conferees intend this provision to be 
an interim approach pending the develop- 
ment and consideration of a permanent 
change to the statutory cost principles. The 
conferees have included a provision requiring 
the Administrator of the Office of Federal 
Procurement Policy, in consultation with 
the Secretary of the Treasury and the Sec- 
retary of Defense, to provide to Congress no 
later than March 1, 1997, a legislative pro- 
posal to address, in an equitable and clear 
fashion, the limitation of reimbursement of 
individual compensation under government 
contracts. The proposal shall include a defi- 
nition of compensation, including the treat- 
ment of deferred compensation, to be cov- 
ered by such limitation as may be proposed. 
In developing such legislative proposal, the 
Administrator shall make every effort to de- 
velop an approach that allows contractors to 
avoid using internal tracking procedures 
other than those currently used for the pur- 
poses of complying with accepted accounting 
practices and current tax law. 

Exception to prohibition on procurement of for- 
eign goods (sec. 810) 

The House bill contained a provision (sec. 
831) that would delay the expiration of the 
current statutory domestic source restric- 
tion for valves and machine tools from Octo- 
ber 1, 1996 to October 1, 2001. 

The Senate amendment contained a provi- 
sion (sec. 806) that would amend section 2534 
of title 10, United States Code, by providing 
additional authority for the Secretary of De- 
fense to waive limitations on the procure- 
ment of goods other than United States 
goods. The amendment would authorize the 
Secretary to waive a limitation in a case 
where he determines that the application of 
the limitation would impede the reciprocal 
procurement of defense items under a memo- 
randum of understanding entered into under 
section 2531 of title 10, United States Code. 

The House recedes. 

The conferees note that the Defense Fed- 
eral Acquisition Regulation Supplement in- 
terprets the domestic source limitation in 
section 2534(a)(5) of title 10, United States 
Code, for ball bearings and roller bearings 
“in accordance with subpart 225.71 of part 225 
of the Defense Federal Acquisition Regula- 
tion Supplement, as in effect on October 23, 
1992" as allowing only those waivers that 
were included in the cited DFARS subpart, 
rather than the general waivers in section 
2534(d) of title 10, United States Code, to be 
applied to the domestic source restrictions 
for ball and roller bearings. The conferees do 
not intend the new provision to have any ef- 
fect on the Department’s interpretation. 

Subtitle B—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Prohibition on release of contractor proposals 

under Freedom of Information Act (sec. 821) 

The House bill contained a provision (sec. 

822) that would exempt contractor proposals 
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provided to the Federal government from re- 
lease under the Freedom of Information Act 
(Public Law 89-554). This provision is in- 
tended to allow Federal agencies to dispense 
with the lengthy line-by-line reviews that 
are currently required to arrive at the non- 
disclosure determination for this material. 
This provision is not intended to affect infor- 
mation available to tbe placed under a Gen- 
eral Accounting Office protective order pur- 
suant to section 3553(f) of title 31, United 
States Code. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
clarifying the status of those portions of 
contractor proposals included in a govern- 
ment contract. 


Amendments relating to reports on procurement 
regulatory activity (sec. 822) 

The House bill contained a provision (sec. 
824) that would repeal the requirement for 
the Administrator for Federal Procurement 
Policy to publish a semiannual regulatory 
activity report on procurement regulations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would make the semiannual reporting 
requirement an annual requirement and 
modify the required content of the report. 


Amendment of multi-year limitation on con- 
tracts for inspection, maintenance, and re- 
pair (sec. 823) 

The House bill contained a provision (sec. 
825) that would repeal the current statutory 
limitation on multi-year contracts for in- 
spection, maintenance, and repair functions 
thereby enabling the multi-year policy pro- 
visions of the Federal Acquisition Stream- 
lining Act of 1994 (Public Law 103-355) to gov- 
ern such contracts. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment ex- 
tending the limitation period to not more 
than five years, vice three years. 

Streamlined notice requirements to contractors 
and employees regarding termination or 
substantial reductions in contracts under 
major defense programs (sec. 824) 

The House bill contained a provision (sec. 
826) that would streamline and simplify the 
notification process resulting from termi- 
nation or substantial reduction in defense 
contract funding required by the Defense 
Conversion, Reinvestment, and Transition 
Assistance Act of 1992 (Division D of Public 
Law 102-484). This provision would modify 
the notification process to occur upon actual 
contract termination or substantial reduc- 
tion rather than prematurely during the 
budget process as currently required. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Repeal of notice requirements for substantially 
or seriously affected parties in downsizing 
efforts (sec. 825) 

The House bill contained a provision (sec. 
827) that would repeal the requirement for 
the Secretary of Defense to notify Federal, 
state, county, local and labor officials if the 
President’s annual budget submission, or 
long-term guidance documents, or public an- 
nouncements of base or facility closures or 
realignments, or cancellation or curtailment 
of a major contract will affect them seri- 
ously and substantially. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Study of effectiveness of defense mergers (sec. 
626) 


The House bill contained a provision (sec. 
833) that would require a study conducted by 
the Secretary of Defense on the effect of de- 
fense mergers and acquisitions in the defense 
sector. The study would address the effec- 
tiveness of defense mergers and acquisitions 
in eliminating excess capacity within the de- 
fense industry, the degree of change in the 
dependence of defense contractors on de- 
fense-related Federal contracts after merg- 
ers, and the effect on defense industry em- 
ployment resulting from defense mergers 
and acquisitions. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
adding the effect on competition for defense 
contracts as a matter to be addressed. 
Annual report relating to Buy American Act 

(sec. 827) 

The House bill contained a provision (sec. 
1053) that would require the Secretary of De- 
fense to submit an annual report on the 
amount of purchases by the Department of 
Defense from foreign entities in that fiscal 
year. The report would also include the dol- 
lar value of items for which the Buy Amer- 
ican Act of 1933 (41 U.S.C. 10) was waived. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment ex- 
tending the date the report is required to be 
submitted to 120 days after the end of the fis- 
cal year. 

Foreign environmental technology (sec. 828) 

The Senate amendment contained a provi- 
sion (sec. 3165) that would allow the Sec- 
retary of Energy to waive the prohibition 
under section 2536(b) of title 10, United 
States Code, on award of certain Department 
of Defense and Department of Energy con- 
tracts to companies owned by an entity con- 
trolled by a foreign government. The provi- 
sion would authorize the waiver if the Sec- 
retary of Energy determines that it is essen- 
tial to the national security or advances the 
environmental restoration objectives of the 
Department, without harm to the national 
security interests of the United States. 
Moreover, the waiver only applies if the en- 
tity is controlled by a foreign government 
with which the Secretary is authorized to ex- 
change restricted data under section 144(c) of 
the Atomic Energy Act of 1954 (42 U.S.C. 
2164(c)). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the waiver authority to 
the Secretary of Defense. 

The conferees direct the Secretary of De- 
fense to provide a report to the congressional 
defense committees on whether the stand- 
ards identified in this new waiver authority 
should be modified or expanded. 

Assessment of national defense technology and 
industrial base and dependency of base on 
supplies available only from foreign coun- 
tries (sec. 829) 

The Senate amendment contained a provi- 
sion (sec. 804) that would substantially 
amend the requirements in chapter 148 of 
title 10, United States Code, for analysis, as- 
sessment and planning concerning the na- 
tional technology and industrial base. The 
amendments would clarify that the Sec- 
retary of Defense has responsibility for pre- 
paring periodic and selected assessments of 
the capability of the national technology 
and industrial base to attain the national se- 
curity objectives outlined in section 2501(a) 
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of title 10, United States Code. The provision 
would also establish a requirement that the 
Secretary prepare and submit to Congress an 
annual report describing the assessment and 
analyses used to identify and address con- 
cerns about national technology and indus- 
trial base capabilities as well as each pro- 
gram in the annual budget request designed 
to sustain such capabilities. 

The House bill contained a provision (sec. 
829) that would direct the Department of De- 
fense to conduct an assessment of the degree 
of dependency on foreign sources for key 
components of defense systems. 

The House recedes with an amendment 
that would require foreign dependency risk 
assessments be included as part of the peri- 
odic selected industrial base assessments 
conducted by the Secretary of Defense. In as- 
sessing whether a case of foreign dependency 
constitutes an unacceptable risk, the Sec- 
retary should take into consideration the 
overall degree of dependence by the national 
technology and industrial base on the item 
or supply in question, the production or de- 
velopment risks that could result from the 
disruption of access to such item or supply, 
and the programs and initiatives in place to 
reduce dependence on such item or supply. 
Expansion of report on implementation of auto- 

mated information systems to include addi- 
tional matters regarding information re- 
sources management (sec. 830) 

The Senate amendment contained a provi- 
sion (sec. 809) that would require the Sec- 
retary of Defense to report to Congress on 
the establishment of the integrated manage- 
ment framework for the implementation of 
the Information Technology Management 
Reform Act of 1996 (division E of Public Law 
104-106) and to provide the Department’s 
overall strategic information resources man- 
agement plan. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make technical and clarifying 
changes and that would break out the sec- 
tion of the provision concerning the year 
2000 issue“ into a separate provision dis- 
cussed elsewhere in this report. 


Year 2000 software conversion (sec. 831) 


The Senate amendment contained a provi- 
sion (sec. 809(b)) that addressed the potential 
problem of converting date fields in software 
code an embedded systems in the year 2000 
and directed the Department of Defense 
(DOD) to assess the risk to DOD information 
systems, and report to Congress on the re- 
sources necessary to complete conversion by 
the year 2000. The Senate amendment also 
directed the Secretary of Defense to ensure 
that after September 30, 1996 all information 
technology purchased by the Department 
will operate in the year 2000 without tech- 
nical modifications. 

The House had no similar provision. 

The House recedes with a clarifying 
amendment. The conferees agree it is criti- 
cal for the Department to address imme- 
diately the matter of “year 2000 compli- 
ance’’, and to ensure to the greatest extent 
practicable that prospective acquisitions do 
not include products that are non-compliant. 
While DOD contracting personnel are au- 
thorized to consider and accept offers for 
non-compliant products this authority 
should be conditioned on the offerors provid- 
ing and committing to a timetable whereby 
products sold to the government after Sep- 
tember 30, 1996 will be “year 2000 compliant”, 
or will be modified to achieve year 2000 
compliance”, or will be modified to achieve 
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“year 2000 compliance” with minimal cost to 

the government. 

Procurement from firms in industrial base for 
production of small arms (sec. 382) 

The Senate amendment contained a provi- 
sion (sec. 805) that would authorize the Sec- 
retary of Defense to require that any pro- 
curement of property or services associated 
with repair parts for small arms, or modi- 
fications of parts to improve small arms used 
by the armed forces, be made only from a 
firm in the small arms industrial base. The 
small arms industrial base would include 
those firms described in the plan entitled 
“Preservation of Critical Elements of the 
Small Arms Industrial Base,” dated January 
8, 1994, that was prepared by the Army 
Science Board. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 

The conferees support the findings in Army 
Science Board study referred to in the Sen- 
ate report (S. Rept. 104-267) and include a 
legislative provision (sec. 832) that author- 
izes the Secretary of Defense to limit pro- 
curement of small arms repair parts and 
modification of parts to those firms identi- 
fied in the study which comprise the small 
arms production industrial base. 

Cable television franchise agreements (sec. 833) 
The House bill contained a provision (sec. 
833) that would express the sense of Congress 
that the United States Court of Federal 
Claims should transmit a report to Congress 
as specified in section 823 of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106) by the date specified in 
that section. 
The Senate amendment contained a provi- 
sion (sec. 807) that would require that cable 
television franchise agreements with the De- 
partment of Defense be considered as a con- 
tract for telecommunications services for 
purposes of part 49 of the Federal Acquisi- 
tion Regulation (FAR) if the court sustained 
that position in its report to Congress. 
The House recedes with an amendment. 
Section 823 of the National Defense Author- 
ization for Fiscal Year 1996 (Public Law 104 
106) required the United States Court of Fed- 
eral Claims to render and transmit to Con- 
gress an advisory opinion on whether the ex- 
ecutive branch is empowered to treat cable 
television franchise agreements as contracts 
under the FAR without violating title VI of 
the Cable Act (47 U.S.C. 521 et seq.) and, if so, 
whether the executive branch is required by 
law to treat such agreements as contracts. 
The court transmitted its advisory opinion 
to Congress on July 15, 1996,. The court found 
that, as a matter of law, cable television 
franchise agreements are contracts subject 
to part 49 of the FAR. The conferees agree to 
a provision which reflects the opinion of the 
court. 
The conferees do not intend that this sec- 
tion should in any way interfere with ar- 
rangements between cable television opera- 
tors on military bases that have closed and 
the public or private parties that have taken 
possession of these base properties after clo- 
sure. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Exclusion from certain post-education duty as- 
signments for members of the acquisition 
corps 

The House bill contained a provision (sec. 
802) that would authorize the Secretary of 
Defense to exclude from the mandatory joint 
duty requirement military members of the 
acquisition corps who have graduated from 
the senior acquisition course at the Indus- 
trial College of the Armed Forces (ICAF). 
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The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Implementation of information technology man- 
agement reform 

The House bill contained a provision (sec. 
821) that would expand the definition of na- 
tional security systems items exempt from 
the application of the centralized manage- 
ment provisions of the Information Tech- 
nology Management Reform Act of 1996 (Di- 
vision E of Public Law 104-106) to include all 
classified systems. 

The Senate amendment contained a provi- 
sion (sec. 1081) that would limit the defini- 
tion of national security systems items ex- 
empt from the application of the centralized 
Management provisions of the Information 
Technology Management Reform Act of 1996. 

The House and Senate recede from their re- 
spective provisions. 

Repeal of annual report by advocate for com- 
petition 

The House bill contained a provision (sec. 
823) that would repeal the requirement for 
agency competition advocates to submit an 
annual report to agency senior procurement 
executives. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Testing of defense acquisition programs 

The House bill contained a provision (sec. 
828) that would modify existing statutes gov- 
erning live fire testing of major defense sys- 
tems. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Remedies for reprisal against contractor whistle- 
blowers 

The Senate amendment contained a provi- 
sion (sec. 808) that would modify the rem- 
edies in current law available to a contractor 
employee who is wrongfully terminated be- 
cause he reported wrongdoing. The amend- 
ment would also allow for the payment of 
back pay and other compensation in the 
event the employee is not reinstated. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE IX—DEPARTMENT OF DEFENSE 
ORGANIZATION AND MANAGEMENT 
LEGISLATIVE PROVISIONS 
Subtitle A—General Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Repeal of reorganization of Office of Secretary 

of Defense (secs. 901 and 903) 

The House bill contained a provision (sec. 
902) that would clarify that the 25 percent, 
five year reduction in personnel assigned to 
the Office of the Secretary of Defense re- 
quired by section 901 of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub- 
lic Law 104-106) must be implemented on an 
annual basis. 

The Senate amendment contained a provi- 
sion (sec. 901) that would repeal sections 901 
and 903 of the National Defense Authoriza- 
tion Act for Fiscal Year 1996 which directed 
the reorganization of the Office of the Sec- 
retary of Defense. 

The House recedes with an amendment 
that would retain section 901 of the National 
Defense Authorization Act for Fiscal Year 
1996 and include the annual reductions re- 
quired by section 901 of the House bill. 

The conferees note that section 901 re- 
quired the Secretary of Defense to conduct a 
review of the organization and functions of 
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the Office of the Secretary of Defense and to 

submit a report not later than March 1, 1996. 

The Secretary has failed to comply with this 

statutory requirement. The conferees direct 

the Secretary to complete the review and to 
submit the required report immediately. 

The conferees agreed to strike the repeal of 
the statutory basis for certain Presidential 
appointment positions. The conferees expect 
that the Secretary will include in the review 
of the organization and functions a zero- 
based review of the structure of the Office of 
the Secretary of Defense, and propose legis- 
lative changes, as necessary, if there is a rec- 
ommendation to eliminate any of the cur- 
rent statutorily-required positions. 
Additional required reduction in defense acqui- 

sition workforce (sec. 902) 

The House bill contained a provision (sec. 
901) that would require a reduction in the 
number of personnel assigned to defense ac- 
quisition organizations of 25,000 during fiscal 
year 1997. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
limiting the number of required reductions 
to 15,000 in fiscal year 1997 and clarifying 
that the reductions are required to be made 
in numbers of acquisition personnel rather 
than in acquisition positions. The conferees 
agree that the impact of the reductions re- 
quired to date in this specific category 
should be properly and fully assessed prior to 
the consideration of further cuts of such 
magnitude. 

Report on military department headquarters 
staffs (sec. 904) 

The House bill contained a provision (sec. 
903) that would require the Secretary of De- 
fense to conduct a comprehensive assessment 
on the management and functional respon- 
sibilities of the offices of the military de- 
partment secretaries and chiefs of staff. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Matters to be considered in nert assessment of 
current missions, responsibilities, and force 
structure of the unified combatant com- 
mands (sec. 905) 

The Senate amendment contained a provi- 
sion (sec. 907) that would direct the Chair- 
man of the Joint Chiefs of Staff to consider 
various matters (including geographic size, 
population, and threats) as part of the next 
review by the Chairman of the missions, re- 
sponsibilities, and force structure of the uni- 
fied combatant commands. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Transfer of authority to control transportation 
systems in time of war (sec. 906) 

The House bill contained a provision (sec. 
364) that would shift the responsibility for 
all systems of transportation during time of 
war from the Secretaries of the Army and 
the Air Force to the Secretary of Defense. 

The Senate amendment contained a simi- 
lar provision (sec. 904). 

The House recedes. 

Codification of requirements relating to contin- 
ued operation of the Uniformed Services 
University of the Health Sciences (sec. 907) 

The House bill contained a provision (sec. 
743) that would restate the directive to the 
Secretary of Defense to budget for ongoing 
operations at the Uniformed Services Uni- 
versity of the Health Sciences (USUHS). 

The Senate amendment contained a provi- 
sion (sec. 902) that would codify in title 10, 
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United States Code, those portions of the Na- 
tional Defense Authorization Acts for Fiscal 
Years 1995 and 1996 that prohibit the closure 
of the Uniformed Services University of the 
Health Sciences (USUHS). 

The House recedes. 
Joint Requirements Oversight Council (sec. 908) 


The House bill contained a provision (sec. 
904) that would delay the effective date of 
the statutory charter for the Joint Require- 
ments Oversight Council (JROC) from Janu- 
ary 1, 1997 to January 1, 1998. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would amend the JROC charter to speci- 
fy that the Secretary of Defense is required 
to provide Congress with analysis and ra- 
tionale for programmatic recommendations 
that were accepted by the Secretary. The 
amendment would retain the January 1, 1997 
effective date. 

Membership of the Ammunition Storage Board 
(sec. 909) 

The House bill contained a provision (sec. 
906) that would permit qualified federal civil- 
ian employees to serve as board members on 
the Department of Defense ammunition stor- 
age board. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Removal of Secretary of the Army from member- 
ship on the Foreign Trade Zone Board (sec. 
910) 


The House bill contained a provision (sec. 
905) that would repeal the requirement for 
membership of the Secretary of the Army on 
the Foreign Trade Zone Board. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees encourage the Department 
of Defense to advise the Board on infrastruc- 
ture improvements and environmental eval- 
uations, as appropriate. 

Composition of aircraft accident investigation 
boards (sec. 911) 

The House bill contained a provision (sec. 
1033) that would require the Secretaries of 
the military departments to appoint a mini- 
mum of one representative of the service's 
safety center as a voting member on all air- 
craft accident investigation boards and to 
appoint a majority of the membership of ac- 
cident investigation boards from units out- 
side the chain of command of the unit in- 
volved in the mishap. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would eliminate the requirement that a 
representative of the service’s safety center 
be a member of an investigation board and 
would authorize the Secretary to select 
other individuals possessing knowledge or 
expertise that might prove useful to those 
conducting the investigation. The amended 
provision also allows the Secretary to waive 
the requirement to appoint a member or 
members from outside the command if the 
crash site is remote; the need to conduct the 
investigation is urgent; or the aircraft is 
very unique and limited in number to the ex- 
tent that it is not feasible to locate, within 
the military department, another unit whose 
personnel have sufficient knowledge. 

Mission of the White House Communications 
Agency (sec. 912) 

The House bill contained a provision (sec. 
1051) that would require the Secretary of De- 
fense to ensure that the activities of the 
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White House Communications Agency of the 
Department of Defense are limited to the 
provision of telecommunications support to 
the President and Vice President and related 
elements such as the National Security 
Council. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would: (1) permit the White House Com- 
munications Agency to provide services 
other than telecommunications so long as 
the Department of Defense is reimbursed for 
the cost of providing those services, (2) delay 
the effective date until October 1, 1997, and 
(3) require a series of reports during fiscal 
year 1997 on support provided by the White 
House Communications Agency. 

Subtitle B—Force Structure Review 
LEGISLATIVE PROVISIONS ADOPTED 
Force Structure Review (secs. 921-926) 

The Senate amendment contained a num- 
ber of provisions (secs. 1091-1096) in subtitle 
G of title 10, referred to as the “Armed 
Forces Force Structure Review Act of 1996.“ 
This Act would require the Secretary of De- 
fense, in consultation with the Chairman of 
the Joint Chiefs of Staff, to conduct a Quad- 
rennial Defense Review (QDR) as rec- 
ommended by the Commission on Roles and 
Missions of the Armed Forces. This review 
would be a complete re-examination of the 
defense strategy, force structure, force mod- 
ernization plans, budget plans, infrastruc- 
ture, and other elements of the defense pro- 
gram and policies with a view toward deter- 
mining and expressing the defense strategy 
of the United States, and establishing a na- 
tional defense program, as we enter the 21st 
Century. 

In carrying out this review, the Depart- 
ment would examine the potential near- and 
long-term threats to U.S. national security 
including: 

(a) the proliferation of weapons of mass de- 
struction and the means to deliver them; 

(b) conventional threats across a spectrum 
of conflicts; 

(c) the vulnerability of our information 
systems and other advanced technologies to 
non-traditional threats; 

(d) domestic and international terrorism; 
and 

(e) the potential emergence of a major ad- 
versary. 
The Act would also create an independent, 
non-partisan panel of defense experts (to be 
known as the National Defense Panel) that 
would provide the Secretary of Defense and 
the Congress alternative recommendations 
regarding the optimal force structure re- 
quired to meet the national security needs of 
the United States. This panel would be ap- 
pointed by the Secretary of Defense after 
consultation with the Chairmen and Rank- 
ing Members of the Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent- 
atives. 

The creation of the National Defense Panel 
is intended to help ensure the validity of the 
process by playing a very active role in re- 
viewing and commenting on the QDR from 
the early stages of its development. The 
Panel is designed to provide the Congress, 
and the Secretary of Defense, with an inde- 
pendent review of the national security re- 
quirements of the United States, including 
the force structure necessary to meet those 
requirements. This will, hopefully, allow the 
Congress and the Secretary to consider alter- 
native options when making decisions affect- 
ing the security of the United States. 
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Upon completion of the QDR, the Act 
would require that the Chairman of the 
Joint Chiefs of Staff and the Chairman of the 
National Defense Panel prepare and submit 
to the Secretary of Defense, for inclusion in 
the Secretary’s report to the Congress, their 
assessment of the QDR. The Secretary's re- 
port would also include a comprehensive dis- 
cussion of the defense strategy of the United 
States, and the assumptions regarding the 
threats to our national security, mission 
sharing, levels of acceptable risk, warning 
times, and intensity and duration of the con- 
flict. In addition, the report would address 
the effect on the force structure of prepara- 
tions for, and participation in, peace oper- 
ations and military operations other than 
war. It also would require a discussion of the 
effects which emerging technologies will 
have on the U.S. force structure and a num- 
ber of other matters. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees believe this is an appro- 
priate time to review the strategy and force 
structure necessary to protect the interests 
of the United States in any future conflict. 
The pace of global change requires that the 
United States reexamine its military capa- 
bilities with a view toward preparing the 
military services for the 2lst Century. 

TITLE X—GENERAL PROVISIONS 
LEGISLATIVE PROVISIONS 
Subtitle A—Financial Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Transfer authority (sec. 1001) 

The House bill contained a provision (sec. 
1001) that would provide the authority for re- 
programming involving the transfer of au- 
thorization between amounts authorized as 
set out in bill language. 

The Senate amendment contained an iden- 
tical provision. 

The conference agreement includes this 
provision. 

Incorporation of classified anner (sec. 1002) 

The House bill contained a provision (sec. 
1002) that would incorporate the classified 
annex prepared by the Committee on Na- 
tional Security into this Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a technical 
amendment providing that the classified 
annex prepared by the committee of con- 
ference is incorporated into this Act. 
Authority for obligation of certain unauthorized 

geral year 1996 defense appropriations (sec. 
1003) 

The House bill contained a provision (sec. 
1003) that would authorize fiscal year 1996 
programs that received appropriations but 
no authorization. 

The Senate amendment contained an iden- 
tical provision. 

The conference agreement includes this 
provision. 


Authorization of prior emergency supplemental 
1 for fiscal year 1996 (sec. 
) 

The House bill contained a provision (sec. 
1004) that would extend authorization to 
those items appropriated by the fiscal year 
1996 emergency supplemental appropriations 
legislation. 

The Senate amendment contained an iden- 
tical provision. 

The conference agreement includes this 
provision. 
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Format for budget requests for Navy/Marine 
Corps and Air Force ammunition accounts 
(sec. 1005) 

The House bill contained a provision (sec. 
1005) that would require the President to re- 
quest funding for ammunition for the Navy 
and the Marine Corps, and ammunition for 
the Air Force in separate appropriation ac- 
counts. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Defense airborne reconnaissance program 
(DARP) (sec. 1006) 

The House bill contained a provision (sec. 
1006) that would require the Secretary of De- 
fense to identify all DARP research and de- 
velopment (R&D) programs, projects, or ac- 
tivities, with a unique program element 
number and procurement line item number, 
respectively, for all future budget requests 
beginning with fiscal year 1998. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment. 

The conferees agree that the consolidated 
Defense Airborne Reconnaissance Office 
(DARO) budget request does not provide suf- 
ficient funding detail for the numerous 
DARO programs to enable the congressional 
defense committees to conduct necessary 
oversight. The major DARO programs cur- 
rently consolidated in one R&D program ele- 
ment identification number and spread 
across three procurement line item identi- 
fication number include: tactical unmanned 
aerial vehicles; endurance unmanned aerial 
vehicles; airborne reconnaissance systems; 
manned reconnaissance systems; and distrib- 
uted common ground systems. The conferees 
therefore include a legislative provision that 
would require the Secretary of Defense to 
identify at least these major DARP R&D and 
procurement programs by unique program 
element identification number and procure- 
ment line item identification number, re- 
spectively, for all future budget requests be- 
ginning with the fiscal year 1998. 

Limitation on use of Department of Defense 
funds transferred to the Coast Guard (sec. 
1007) 

The Senate amendment contained a provi- 
sion (sec. 1004) that would require the Sec- 
retary of Defense and the Secretary of 
Transportation to jointly certify to the Con- 
gress that the funds transferred from the De- 
partment of Defense to the Coast Guard will 
be used for the national security functions of 
the Coast Guard. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 


Fisher House Trust Fund for the Department of 
the Navy (sec. 1008) 

The Senate amendment contained a provi- 
sion (sec. 1008) that would would establish a 
trust fund in the U.S. Treasury for the Navy 
Fisher Houses. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Designation and liability of disbursing and cer- 
tifying officials for the Coast Guard (sec. 
1009) 


The Senate amendment contained a provi- 
sion (sec. 1009) that would extend the author- 
ization for the designation and appointment 
of disbursing and certifying officials within 
the Department of Defense to the Secretary 
of Transportation for the Coast Guard. The 
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Department of Defense was authorized to 
designate and appoint disbursing and certify- 
ing officials in the National Defense Author- 
ization Act for Fiscal Year 1996. The rec- 
ommended provision would extend these fi- 
nancial management authorities to the 
Coast Guard. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Authority to suspend or terminate collection ac- 
tions against deceased members of the Coast 
Guard (sec. 1010) 


The Senate amendment contained a provi- 
sion (sec. 1010) that would rescind the re- 
quirement to initiate and pursue collection 
actions against the estates of members of 
the Coast Guard who die while on active 
duty and are indebted to the government. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Department of Defense disbursing official check 
cashing and erchange transactions (sec. 
1011) 


The House bill contained a provision (sec. 
907) that would permit Department of De- 
fense disbursing officials to provide check 
cashing services and exchange services to 
U.S. chartered federal credit unions serving 
U.S. military personnel and their dependents 
in foreign countries where military banking 
facilities are not available. 

The Senate amendment contained a simi- 
lar provision (sec. 1011). 

The Senate recedes with a clarifying 
amendment. 

Subtitle B—Naval Vessels and Shipyards 
LEGISLATIVE PROVISIONS ADOPTED 
Repeal of requirement for continuous applicabil- 
ity of contracts for phased maintenance of 

AE class ships (sec. 1021) 

The Senate amendment contained a provi- 
sion (sec. 1023) that would repeal section 1016 
of the National Defense Authorization Act of 
Fiscal Year 1996. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Funding for second and third maritime 
prepositioning ships out of National Defense 
Sealift Fund (sec. 1022) 

The budget request included $963.0 million 
in the National Defense Sealift Fund (NDSF) 
for strategic sealift, including $603.8 million 
for the procurement of two large medium 
speed roll-omroll-off (LMSR) ships, $260.8 
million for operations and maintenance of 
the ready reserve force (RRF), $90.0 million 
for acquisition of additional ships for the 
RRF, and $8.4 million for sealift research and 
development 

The Senate amendment contained a provi- 
sion (sec. 311) that would authorize an in- 
crease of $240.0 million in the NDSF for the 
purchase and conversion, or construction if 
it is competitive based on price and timeli- 
ness, of two additional ships for the Marine 
Corps maritime prepositioning force en- 
hancement (MPF(E)) program. Acquisition 
of these two ships would satisfy the Marine 
Corps MPF(E) threshold operational require- 
ment. The Senate report (S. Rept. 104-267), 
which was published on May 13, 1996, pro- 
vided the rationale for this provision. A sub- 
sequent MPF(E) life cycle cost comparison 
was undertaken by the Congressional Re- 
search Service (CRS) at the request of the 
Committee on Armed Services of the Senate 
and completed on June 21, 1996. CRS evalu- 
ated a number of possible options, including 
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purchase and conversion of an existing hull, 
a new construction variant of the Army’s 
LMSR, and a lengthened version of a na- 
tional defense features roll-on/roll-off design 
that was developed as a maritime technology 
initiative. The study concluded that, with a 
threshold operational requirement and any 
time horizon from fiscal year 2009 out to 
thirty years of service life as the bench- 
marks, the purchase and conversion of an ex- 
isting ship to satisfy the Marine Corps 
threshold requirement for an MPF(E) ship 
would be the most cost effective option. 

The House bill contained no similar provi- 
sion. However, the House bill would author- 
ize an increase of $160.0 million for the pur- 
pose of procuring a second MPF(E) ship. The 
House bill also included a separate provision, 
discussed elsewhere in this statement of 
managers, that would ensure that the second 
and third ships acquired to satisfy the 
MPF(E) requirement are new vessels con- 
structed in U.S. shipyards. 

The House recedes. 

Transfer of certain obsolete tugboats of the 
Navy (sec. 1023) 


The Senate amendment contained a provi- 
sion (sec. 1022) that would authorize the Sec- 
retary of the Navy to transfer six obsolete 
tugboats from the Navy to an instrumental- 
ity of the State of Wisconsin, the Northeast 
Wisconsin Railroad Transportation Commis- 
sion, if the Secretary determines that the 
tugboats are not needed for transfer, dona- 
tion, or other disposal under title II of the 
Federal Property and Administrative Serv- 
ices Act of 1949 (40 U.S.C. 481 et seq.). The 
transfer would be at no expense to the Navy. 
The provision would also direct the Sec- 
retary to require, as a condition of transfer, 
that use of the vessels by the Commission 
not commence until the terms of any nec- 
essary environmental compliance letter have 
been met. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that will clarify the terms under which the 
transfer could be made. 

Transfer of the U.S.S. Drum to city of Vallejo, 
California (sec. 1024) 

The House bill contained a provision (sec. 
1049) that would authorize the Secretary of 
the Navy to transfer the U.S.S. Drum (SSN- 
677) to the City of Vallejo, California, upon 
satisfactory completion of a ship donation 
application. This transfer would be at no 
cost to the government. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Sense of Congress concerning LCS 102 (LSSL 
102) (sec. 1025) 

The Senate amendment contained a provi- 
sion (sec. 1025) that would express the sense 
of the Senate that the Secretary of Defense 
should use existing authorities in law to 
seek return, upon completion of service, of 
the former U.S.S. LCS 102 (LSSL 102) from 
the Government of Thailand in order for the 
ship to be transferred to the United States 
Shipbuilding Museum. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees agree to stones the Senate 
provision as a sense of Congress. 

Subtitle C—Counter-Drug Activities 
LEGISLATIVE PROVISIONS ADOPTED 
Overview 


The budget request for drug interdiction 
and other counterdrug activities of the De- 
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partment of Defense totals $782.2 million. 
This includes the $642.7 million drug inter- 
diction account, and $139.5 million in the 
military services’ operating budgets for 
counterdrug operations. This compares with 
a total of $810.9 million for these activities 
during fiscal year 1996, including $679.4 mil- 
lion for the drug interdiction account and 
$131.5 million in the services's operating 
budgets. 

The conferees recommend an additional 
$153.8 million for the counterdrug initiatives 
of the Department of Defense. These in- 
creases, along with the budget request for 
counter-narcotics activities, are shown in 
the table below. 


Drug Interdiction & Counterdrug Activities 


Operations and Maintenance 
[in thousands of dollars; may not add due to 
TO! 

Fiscal Year 1997 Drug and 
Counterdrug Request 782.200 
Source Nation Support eke 154,000 
Detection and Monitoring 232,100 
Disruption of Drug Mafia Orga- 

neee. 57.100 
Law Enforcement Agency 255,000 
Demand Reduction 84,000 

Increases: 

Support for Military 
Counterdrug Units of Mexico 8,000 
C SOLIN /ô˙⁰⁵˙eA KKK 8.000 

Riverine Operations in South 
America ....... 8 4.000 

Signal Intelligence Equipment 
for Southwest Border . 2,500 
Southwest Border Fence .. 5,000 

Refurbish and Install TPS-70 
ARE ip A 15,000 
P-3B AEW Retrofit (2 MC) «000005 98,000 
torah Inspection Sys- dos 

bb 6. 

Gulf Si States Counterdrug Initia- 
FTT 2.800 

Multi-Jurisdictional Task 
3 ee 1,000 
C-26 Upgrades 3.500 
Recommendation 936,000 


The increase in funding will enable the De- 
partment of Defense and the Federal Govern- 
ment to more rigorously pursue its counter- 
narcotics efforts including priority programs 
identified by the Office of National Drug 
Control Policy. 

Merzico-Southwest Border Initiative 


The conferees recognize that a substantial 
quantity of the narcotics entering the 
United States from South America continues 
to come across the southwest border. Some 
reports put this quantity as high as 70 per- 
cent. The conferees urge the Department to 
increase its effort in working with the Gov- 
ernment of Mexico to stem the flow of nar- 
cotics across this border and recommend an 
increase of $8.0 million in fiscal year 1997 to 
be used for this purpose. 

The conferees are encouraged by the De- 
partment’s intelligence gathering activities 
related to the prevention of drug-smuggling 
across the southwest border. The conferees 
recommend an increase of $2.5 million for 
the purchase of signal intelligence equip- 
ment to be used for communications inter- 
cept activities along the southwest border. 

The conferees continue to have an interest 
in facilitating support for the border fence 
project along the San Diego-Tijuana border 
area in Southern California. The conferees 
are aware of the efforts of JTF-6 and the 
California National Guard in sustaining an 
adequate level of support to enhance this 
barrier. The conferees endorse the decision 
to fund the effort to enhance the fence from 
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within the immigration control budget. How- 
ever, to ensure that the existing program to 
extend the length of fence coverage is not 
unnecessarily interrupted, the conferees rec- 
ommend an additional $5.0 million for con- 
tinued support of this national project. 

In addition, the conferees recommend an 
additional $6.0 million for the purchase of 
non-intrusive inspection devices to be de- 
ployed at major ports of entry along the 
southwest border. This will help to ensure 
that the U.S. war on drugs in this region is 
provided with the most up to date detection 
equipment. 

Caribbean and South American Initiative 


The conferees are aware that the Depart- 
ment’s request is insufficient to provide full 
funding of Operation Laser Strike in fiscal 
year 1997. Laser Strike will build on the suc- 
cess of Operation Green Clover and involves 
a sustained level of U.S. detection, monitor- 
ing and tracking resources, as well as assess- 
ments and training, to support expanded 
interdiction and law enforcement efforts by 
nations of the source region. The conferees 
support this important operation and rec- 
ommend an increase of $8.0 million in order 
to provide full funding. 

The conferees are also aware that drug 
traffickers are making greater use of the 
vast river network in the Andean region to 
transport processed cocaine and pre-cursor 
materials. Currently, the governments in the 
source nations are ill-prepared to interdict 
drug trafficking on their rivers and water- 
ways. Therefore, the conferees recommend 
an increase of $4.0 million for assistance to 
the governments of the source nations in 
their efforts to stem the flow of narcotics 
moving on these rivers. 

The conferees are encouraged by the level 
of success achieved by the Department in re- 
ducing the movement of narcotics by air. 
The conferees recommend an additional $15.0 
million for the installation of a TPS-70 radar 
which will assist the Department, and those 
cooperative governments of the source na- 
tions, in efforts to further reduce the 
amount of drugs that smugglers are moving 
with the use of aircraft. In addition, the con- 
ferees recommend an additional $98.0 million 
for the retrofitting of two P-3B aircraft with 
airborne radars which will provide the U.S. 
Customs Service with additional detection 
and monitoring capability. 

Domestic Counter-Narcotics Initiative 


The conferees have learned that the num- 
ber of OH-58D helicopters in the Army Na- 
tional Guard will be reduced dramatically 
under the Army’s Aviation Restructure Ini- 
tiative. These helicopters, with their forward 
looking infrared radar (FLIR), are particu- 
larly useful in the National Guard’s detec- 
tion of illicit marijuana fields. The conferees 
have been advised that the Department of 
Defense’s Office of Drug Enforcement Policy 
and Support is reviewing this situation with 
a view towards the retention of additional 
OH-58D helicopters, as appropriate, within 
existing funding resources. The conferees 
support this initiative and direct that Office, 
in coordination with the Department of the 
Army and the National Guard Bureau, to en- 
sure the allocation of additional helicopters 
to those states that have historically used 
these assets for the detection and destruc- 
tion of illicit marijuana fields. 

The conferees are aware of a shortfall in 
funding for the National Guard C-26 aircraft 
photo reconnaissance and infrared surveil- 
lance upgrade program. Therefore, the con- 
ferees recommend an increase of $3.5 million 
to restore the number of aircraft involved in 
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the C-26 photo reconnaissance upgrade pro- 
gram to its previous level. 

The conferees continue to support the Gulf 
States Counterdrug Initiative (GSCI) and are 
pleased to note that the budget request con- 
tains $3.2 million for this initiative. How- 
ever, the conferees are concerned that this 
funding level does not adequately cover the 
required costs for the Regional Counterdrug 
Training Academy, integrating the state of 
Georgia into the program and other priority 
initiatives. Therefore, the committee rec- 
ommends an increase of $2.8 million over the 
requested amount. The committee strongly 
believes that funds provided for this program 
should remain focused on training and im- 
proving command, control, communications, 
and computer capabilities. 

The conferees continue to support the ef- 
forts of the Multi-Jurisdiction Task Force to 
provide valuable counter-narcotics training 
to our nation’s state and local law enforce- 
ment agencies. The conferees recommend an 
additional $1.0 help in these efforts. 


Legislative Provisions (secs. 1031-1032) 


In order to facilitate the Department’s 
ability to carry out these initiatives, the 
conferees recommend two provisions. The 
first provision would authorize the transfer 
of both the non-intrusive inspection devices 
and 2 P-3B aircraft to the U.S. Customs 
Service. Prior to the obligation of funds for 
the P-3B aircraft, the Secretary would have 
to certify to Congress that the transfer of 
these aircraft to the U.S. Customs Service 
will significantly reduce the level of support 
that would otherwise be requested of the De- 
partment’s E-3 AWACS aircraft. 

The conferees also include a provision from 
the Senate amendment (sec. 1031) that would 
grant the Secretary of Defense the authority 
to provide additional support for the 
counter-drug activities of the Government of 
Mexico. This provision would authorize the 
Secretary to transfer non-lethal protective 
and utility personnel equipment, spare parts, 
and non-lethal specialized equipment, such 
as navigation equipment, communications 
equipment, and photo equipment, to Mex- 
ico.The conferees wish to make clear that 
the Secretary would only be authorized to 
transfer equipment specified by this provi- 
sion and in no way could use this authority 
to transfer helicopters or other aircraft. 
Transfer of excess personal property to support 

law enforcement activities (sec. 1033) 

The House bill contained a provision (sec. 
362) that would provide permanent authority 
for the Department of Defense (DOD) to pro- 
vide excess personal property to state and 
local law enforcement agencies. This prop- 
erty includes vehicles, helicopters, weapons, 
ammunition and other property that is need- 
ed by law enforcement agencies. Section 1208 
of the National Defense Authorization Act 
for Fiscal Years 1990 and 1991 (Public Law 
101-189) estabished a one year program to 
provide excess personal property to law en- 
forcement agencies for use in drug enforce- 
ment activities. This provision was extended 
until September 30, 1997 by section 1005 of 
the National Defense Authorization Act for 
Fiscal Year 1991 (Public Law 101-510). This 
provision would make the section 1208 pro- 
gram permanent and expand it to all law en- 
forcement activities with a priority to 
counter-narcotics activities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
which would give priority to counter-narcot- 
ics and counter-terrorist law enforcement 
activities. The amendment would also ensure 
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that DOD would incur no cost of transferring 

this excess equipment to these law enforce- 

ment agencies except the cost associated 
with the management of the program within 

DOD. 

Sale by Federal departments or agencies of 
chemicals used to manufacture controlled 
substances (sec. 1034) 

The Senate amendment contained a provi- 
sion (sec. 1082) that would prevent the sale of 
chemicals that could be used in the manufac- 
ture of controlled substances. These chemi- 
cals could be sold, however, if the head of the 
department or agency certifies that there is 
no reasonable cause to believe the sale will 
result in an improper use. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Subtitle D—Reports and Studies 
LEGISLATIVE PROVISIONS ADOPTED 
Annual report on Operation Provide Comfort 
and Operation Enhanced Southern Watch 

(sec. 1041) 

The House bill contained a provision (sec. 
1021) that would require a consolidated an- 
nual report on the conduct of Operations 
Provide Comfort and Enhanced Southern 
Watch over and within Iraq. This annual re- 
port would be required to be submitted to 
the Congress so long as the operations con- 
tinue. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a technical 
amendment. 

Annual report on emerging operational concepts 
(sec. 1042) 

The Senate amendment contained a provi- 
sion (sec. 1051) that would require the Chair- 
man of the Joint Chiefs of Staff to provide 
an annual report to Congress describing the 
process of defining emerging operational 
concepts in each of the services and the man- 
ner in which the services’ processes are co- 
ordinated in matters of doctrine, operational 
concepts, organization and acquisition strat- 


egy. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment re- 
quiring the Secretary of Defense to prepare 
and submit the report in consultation with 
the chairman of the Joint Chiefs of Staff. 
Report on Department of Defense military child 

care programs (sec. 1043) 

The Senate amendment contained a provi- 
sion (sec. 1078) that would express the sense 
of the Senate that the Department of De- 
fense should share its experiences with pro- 
viding child care services with other federal, 
state, and local agencies. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of the Congress. 
Report on Department of Defense military youth 

programs (sec. 1044) 

The Senate amendment contained a provi- 
sion (sec. 1077) that would express the sense 
of the Senate that the Department of De- 
fense should share its experiences in con- 
ducting youth programs with other federal, 
state, and local agencies. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of the Congress. 
Quarterly reports regarding coproduction agree- 

ments (sec. 1045) 

The House bill contained a provision (sec. 

1046) that would amend the Arms Export 
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Control Act (22 U.S.C. 2776(a)) to require that 

quarterly reports to the Congress required 

by this statute include information on speci- 
fied government-to- government agreements 
on foreign co-production of defense articles. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Report on witness interview procedures for De- 
partment of Defense criminal investigations 
(sec. 1046) 

The House bill contained a provision (sec. 
1023) that would require the Comptroller 
General to survey and report on the policies 
and practices of all military criminal inves- 
tigative agencies with respect to the manner 
in which interviews of witnesses and sus- 
pects are conducted. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would narrow the focus of the survey to 
the subject of procurement fraud investiga- 
tions in the Department of the Navy. 

Report on military readiness requirements of the 
Armed Forces (sec. 1047) 

The Senate amendment contained a provi- 
sion (sec. 1053) that would establish a re- 
quirement for a one-time report from the 
Chairman of the Joint Chiefs of Staff on the 
military readiness requirements of all U.S. 
armed forces, including active and reserve 
components as well as support units, using a 
tiered readiness system. The provision would 
also direct the service chiefs and the Com- 
mander-in-Chief of the U.S. Special Oper- 
ations Command to prepare the report for 
the Chairman. The report which they pre- 
pare should assign each force unit, described 
by type rather than unit name, to one of 
three tiers of combat readiness which are de- 
fined in the provision. The provision estab- 
lishes parameters for the assessment. The 
provision would also direct the Chairman to 
provide a listing of all forces that are not as- 
signed to one of the three readiness tiers. 
After the service chiefs provide the Chair- 
man with this report, the Chairman shall 
provide the report to the congressional de- 
fense committees together with his com- 
ments. The report is required to be submit- 
ted by January 31, 1997. 

The Senate bill also contained a provision 
(sec. 517) that would require the Secretary of 
Defense to provide a report on the role of 
specific Guard and Reserve units in the cur- 
rent force structure. 

The House bill contained no similar provi- 
sions. 

The House recedes with an amendment 
that would combine the two reports and 
would require the Secretary of Defense to re- 
port to the Committee on Armed Services of 
the Senate and the Committee on National 
Security of the House of Representatives. 
The Chairman of the JCS and the service 
chiefs would prepare the report. The Chair- 
man of the JCS would consult with the com- 
mander of the U.S. Special Operations Com- 
mand in preparation of the report. 

Report on NATO enlargement (sec. 1048) 

The Senate amendment contained a provi- 
sion (sec. 1047) that would require the Presi- 
dent to submit a report on enlargement of 
the membership of North Atlantic Treaty 
Organization (NATO) to Congress by Decem- 
ber 1, 1996. The provision would also require 
the appointment of congressional members 
to serve on a bipartisan review group of non- 
governmental experts to conduct an inde- 
pendent assessment of the enlargement of 
NATO, and to report to Congress by Decem- 
ber 1, 1996. 
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The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the date from December 1, 
1996 to February 1, 1997 for the President’s 
report on NATO enlargement. Additionally, 
the conferees agree to eliminate the legisla- 
tive requirement for a congressionally-ap- 
pointed group of nongovernmental experts to 
conduct an independent assessment of NATO 
enlargement. 

The conferees expect that Congress will 
conduct its own independent assessment on 
the issue of NATO enlargement. 


Subtitle E—Management of Armed Forces 
Retirement Home 


LEGISLATIVE PROVISIONS ADOPTED 
Retirement home boards of directors (sec. 1051) 


The House bill contained an amendment 
(sec. 366) that would amend the Armed 
Forces Retirement Home Act of 1991 (Public 
Law 101-510) to update the terms of office for 
members of the armed forces or federal civil- 
ians who are appointed as members of the 
Retirement Home Board, authorize the dis- 
posal of real property, and establish annual 
evaluation procedures for the directors of 
the individual retirement homes. 

The Senate amendment contained a provi- 
sion (sec. 581) to clarify references to the 
Armed Forces Retirement Home Act of 1991. 

The Senate amendment also contained a 
provision (sec. 584) that would enable mem- 
bers of the Armed Forces Retirement Home 
(AFRH) Board and local boards to be re- 
appointed under certain conditions. The pro- 
vision also would permit a change in the 
method by which certain AFRH employees 
are compensated. 

The Senate recedes on both provisions. 
Acceptance of uncompensated services (sec. 

1052) 

The Senate amendment contained a provi- 
sion (sec. 582) that would enable the Chair- 
man of the Armed Forces Retirement Home 
(AFRH) Board, or the directors of the indi- 
vidual homes, to accept uncompensated or 
gratuitous services from volunteers under 
procedures similar to those currently in 
place in the Department of Defense. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Disposal of tract of real property in the District 
of Columbia (sec. 1053) 

The House bill contained a provision (sec. 
366) that would amend the Armed Forces Re- 
tirement Home Act of 1991 (Public Law 101- 
510) to authorize the disposal of real prop- 
erty, and establish annual evaluation proce- 
dures for the directors of the individual re- 
tirement homes. 

The Senate amendment contained a provi- 
sion (sec. 583) that would authorize the dis- 
posal of a 49 acre parcel of real property at 
the Armed Forces Retirement Home (AFRH) 
in accordance with title 24, United States 
Code. 

The Senate recedes with an amendment 
that would establish a procedure under 
which the Congress is notified about proceed- 
ings on the sale of property. 

Subtitle F—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Policy on protection of national information in- 

frastructure against strategic attack (sec. 
1061) 

The House bill contained a provision (sec. 
1022) that would require the President to 
submit a report to Congress setting forth na- 
tional policy on protecting the national in- 
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formation infrastructure. The provision 
would require a number of specific issues to 
be addressed in the report which would be re- 
quired to be submitted no later than 180 days 
after the date of enactment of this Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a technical 
amendment. 

Information systems security program (sec. 1062) 

The House bill contained a provision (sec. 
1031) that would require the Secretary of De- 
fense to allocate an increasing percentage of 
funds appropriated for the defense informa- 
tion infrastructure to security beginning in 
fiscal year 1998. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would delay implementation of the per- 
centage allocation formula until fiscal year 
1999, and require a report in 1997 from the 
Secretary of Defense on the Department's in- 
formation security objectives, strategy, and 
investment preferences. If the Secretary sub- 
mits an investment plan that adequately ad- 
dresses current and projected shortfalls and 
vulnerabilities of the information infrastruc- 
ture, the conferees will reconsider the neces- 
sity of allowing this legislative provision to 
take effect. 

Authority to accept services from foreign gov- 
ernments and international organizations 
for defense purposes (sec. 1063) 

The House bill contained a provision (sec. 
1307) that would amend section 2608(a) of 
title 10, United States Code, to authorize the 
Department of Defense to accept services, 
money and property from foreign govern- 
ments and international organizations. The 
funds and services from these additional 
sources would be used to defray the costs of 
U.S. military forces participating in multi- 
national operations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Prohibition on collection and release of detailed 
satellite imagery relating to Israel (sec. 1064) 

The Senate amendment contained a provi- 
sion (sec. 1044) that would limit the collec- 
tion and release of satellite imagery of Israel 
or other countries or geographical areas des- 
ignated by the President. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment. 
George C. Marshall European Center for Strate- 

gic Security Studies (sec. 1065) 

The House bill contained a provision (sec. 
1037) that would authorize the Secretary of 
Defense to accept contributions of money or 
services from any foreign nation intended to 
defray the cost of, or enhance the operations 
of, the George G. Marshall European Center 
For Strategic Studies. This provision would 
also authorize the Secretary of Defense to 
approve the participation of European or 
Eurasian nations in Marshall Center pro- 


grams. 

The Senate amendment contained a provi- 
sion (sec. 1068) that would authorize the 
George C. Marshall Center for Strategic Se- 
curity to accept contributions from foreign 
governments, foundations, charitable organi- 
zations, and individuals in foreign countries. 

The Senate recedes with an amendment 
that would combine the two provisions. 
Authority to award to civilian participants in 

the defense of Pearl Harbor the congres- 
sional medal previously authorized only for 
military participants in the defense of Pearl 
Harbor (sec. 1066) 

The Senate amendment contained a provi- 
sion (sec. 1069) that would extend to civilians 
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who participated in the defense of Pear] Har- 
bor eligibility for award for a bronze medal 
to commemorate the services of those per- 
sons. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Assimilative crimes authority for traffic offenses 
on military installations (sec. 1067) 


The Senate amendment contained a provi- 
sion (sec. 1079) that would allow the Sec- 
retary of Defense or his designee to promul- 
gate rules or regulations concerning traffic 
offenses committed on military installations 
and apply the surrounding community's au- 
thorized punishments to those offenses in 
specified circumstances. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Uniform Code of Military Justice amendments 
(sec. 1068) 


The Senate amendment contained a provi- 
sion (sec. 1061) that would make a series of 
amendments to the Uniform Code of Military 
Justice: a technical amendment to existing 
legislation governing forfeitures adjudged at 
special courts-martial to conform 10 U.S.C. 
858b(a)(1) to the maximum punishment cur- 
rently prescribed by law; and a provision 
that would amend Article 143(c) of the Uni- 
form Code of Military Justice (10 U.S.C. 
943(c)) to allow judges of the United States 
Court of Appeals for the Armed Forces to 
make excepted service appointments to non- 
attorney positions on the personal staff of a 
judge; 

The House bill contained similar provision. 

The Senate amendment contained a provi- 
sion that would extend the length of one of 
the transitional judges on the United States 
Court of Appeals for the Armed Forces from 
13 years to 15 years. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would combine Senate provision 1061 
and House provision 564. 


Punishment of interstate stalking (sec. 1069) 


The Senate amendment contained a provi- 
sion (sec. 543) that would make it a Federal 
crime to stalk members of the armed forces 
or a member of their immediate family. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would broaden the provision to apply to 
any incident of stalking involving interstate 
movement or which occurs on Federal prop- 
erty. 


Participation of members, dependents, and other 
persons in crime prevention efforts at instal- 
lations (sec. 1070) 


The House bill contained a provision (sec. 
1038) that would require the Secretary of De- 
fense to promulgate regulations to require 
service members, dependents, civilian em- 
ployees and defense contractors working on 
a military installation to report to military 
law enforcement officials any criminal activ- 
ity that occurs on a military installation. It 
also would require the Secretary of Defense 
to report to Congress by February 1, 1997, on 
efforts to implement this provision. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the Secretary of Defense 
to prepare an incentive-based plan to encour- 
age the reporting of crimes. 
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Display of State flags at installations and facili- 
ties of the Department of Defense (sec. 1071) 
The Senate amendment contained a provi- 
sion (sec. 1067) that would prohibit the adop- 
tion or enforcement of any rule that dis- 
oriminates against the display of any official 
state or United States’ Territory flag. This 
prohibition involves official ceremonies con- 
ducted on Department of Defense installa- 
tions that display all state flags. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment. 

Treatment of excess operational support airlift 
aircraft (sec. 1072) 

The Senate amendment contained a provi- 
sion (sec. 1083) that would require that all 
excess operational support airlift aircraft 
(OSA) be placed in inactive status and stored 
pending completion of any study or analysis 
of the costs and benefits of disposing or oper- 
ating such aircraft. 

The House bill contained no similar provi- 
sion. The House Report (H. Rept. 104-563) 
would prevent the Secretary of the Army 
from making changes in the Army OSA pro- 
gram until the Secretary of Defense submits 
a detailed plan for reducing and redistribut- 
ing all OSA aircraft. 

The House recedes with an amendment 
that would direct the Secretary of Defense to 
ensure that attempts to reuse or sell the air- 
craft are given precedence over reutilization 
or sale of individual parts of those aircraft. 

The conferees understand that the Depart- 
ment has submitted the plan and analysis di- 
rected in the House report. 

Correction to statutory references to certain De- 
partment of Defense organizations (secs. 
1073-1074) 

The House bill contained a provision (sec. 
1039(a)) that would make a number of minor 
technical and clerical amendments. 

The Senate amendment contained similar 
provisions (secs. 112, 905, 1063). 

The conference agreement includes all pro- 
visions. 

Modification to third-party liability to United 
States for tortious infliction of injury or dis- 
ease on members of the uniformed services 
(sec. 1075) 

The Senate amendment contained a provi- 
sion (sec. 1066) that would amend section one 
of the Medical Care Recovery Act (42 U.S.C. 
2651) to enable the United States to recover 
the costs of compensation provided to mem- 
bers of the armed forces by the United States 
when they are unable to perform their regu- 
lar military duties due to circumstances in 
which a third party has tort liability. 

The House bill contained no similar 
amendment. 

The House recedes. 

Chemical Stockpile Emergency Preparedness 
Program (sec. 1076) 

The House bill contained a provision (sec. 
1045) that would require the Secretary of the 
Army to submit a report to Congress assess- 
ing the implementation and success of estab- 
lishing site-specific integrated product and 
process teams as a management tool for the 
chemical stockpile emergency preparedness 
program (CSEPP). i 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Exemption from requirements applicable to sav- 
ings associations for certain savings institu- 
tions serving military personnel (sec. 1077) 

The Senate amendment contained a provi- 
sion (sec. 1089) that would amend the Home 
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Owners’ Loan Act to permit an exemption to 
the act for a savings association subsidiary 
of a savings and loan holding company if not 
less than 90 percent of the customers are ac- 
tive or former officers in the military serv- 
ices or their survivors. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would permit these savings institutions 
to serve all military personnel. 

Improvements to National Security Education 
Program (sec. 1078) 

The Senate amendment contained a provi- 
sion (sec. 1075) that would revise government 
service requirements for student recipients 
of undergraduate scholarships and graduate 
fellowships awarded under the National Se- 
curity Education Act of 1991 (NSEA) and ad- 
ministered by the National Security Edu- 
cation Program (NSEP). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would clarify the terms of the service 
agreement between the recipient and the 
NSEP. 

The conferees support the intended purpose 
of NSEA to promote international education 
and foreign language study by U.S. students, 
who later serve in defense and intelligence 
related positions in the U.S. government. If 
administered effectively, the conferees re- 
gard this program as constructive in assist- 
ing the education of qualified students, while 
strengthening national security institutions 
by introducing prospective candidates to the 
workforce. In this light, the conferees expect 
the Secretary of Defense to emphasize that 
student experience from foreign studies be 
reinvested in the government's national se- 
curity efforts, establish greater awareness in 
the national security agencies about the 
availability and skills of such resources, and 
pursue an active and effective program in 
utilizing these individuals realizing their 
service obligation. 

Aviation and vessel war risk insurance (sec. 
1079) 

The House bill contained a provision (sec. 
1032) that would authorize the Department of 
Defense to transfer funds to the Department 
of Transportation in the event of a loss in- 
curred incident to aviation insurance issued 
by the Federal Aviation Administration pur- 
suant to title 49, United States Code, or ves- 
sel war risk insurance issued by the Mari- 
time Administration pursuant to title 46, 
United States Code, when reimbursement is 
required by those statutes or implementing 
agreements. In the case of a reimbursement 
required as the result of an aviation inci- 
dent, reimbursement to the Secretary of 
Transportation would be required within 30 
days following the presentment of a valid 
claim to the Administrator of the Federal 
Aviation Administration. For vessel war risk 
claims, such reimbursement would be made 
not later than 90 days following adjudication 
of the claim by the Administrator of the 
maritime Administration. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would limit payments to mortgage re- 
sponsibilities on the lost or damaged aircraft 
or a vessel until such time as the claim is ad- 
judicated and settled. 

Designation of memorial as National D-Day Me- 
morial (sec. 1080) 

The Senate amendment contained a provi- 
sion (sec. 1074) that would designate the D- 
Day Memorial in Bedford, Virginia as the 
National D-Day Memorial. 
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The House bill contained no similar provi- 
sion. 
The House recedes. 


Sense of Congress regarding semiconductor 
trade agreement between United States and 
Japan (sec. 1081) 

The Senate amendment contained a sense 
of the Senate provision (sec. 1072) urging the 
President to negotiate an extension of the 
United States-Japan Semiconductor agree- 
ment that is set to expire on July 31, 1996. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
making the sense of the Senate a sense of 
Congress. 

Agreements for exchange of defense personnel 
between the United States and foreign coun- 
tries (sec. 1082) 

The Senate amendment contained a provi- 
sion (sec. 1041) that would authorize the Sec- 
retary of Defense to enter into agreements 
with governments of allies of the United 
States and other friendly countries for the 
exchange of military and civilian personnel 
of the Department of Defense and military 
and civilian personnel of the defense min- 
istries. The purpose of the agreement would 
be to facilitate greater understanding, stand- 
ardization, and interoperability. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees note that no funds are au- 
thorized by this provision for familiariza- 
tion, orientation, or certification of ex- 
change personnel. 

The conferees agree that the authority 
granted to the Secretary by this provision 
shall be implemented specifically as written. 
This authority is not to be used as a mecha- 
nism to require the Department of Defense 
to fund visits and training of military and ci- 
vilian personnel from allied and other for- 
eign countries without reciprocal exchanges 
that provide substantially equivalent bene- 
fits to the United States. 


Sense of the Senate regarding Bosnia and 
Herzegovina (sec. 1083) 

The Senate amendment contained a provi- 
sion (sec. 1084) that would express the sense 
of the Senate that the price of equipment 
transferred to Bosnia and Herzegovina 
should not exceed the lowest level price for 
the same or similar equipment transfer to 
any other country under a government pro- 


gram. 
The House bill contained no similar provi- 
sion. 
The House recedes. 


Defense burdensharing (sec. 1084) 


The House bill contained a provision (sec. 
1041) that would express the sense of the Con- 
gress about discrepancies between U.S. and 
allied defense spending, concluding that the 
United States continues to bear a greater 
burden for the common defense than its al- 
lies. The provision would also direct the 
President to seek increases to allied defense 
spending through increased contributions in 
any of four areas: increasing the cost share 
of all non-U.S. nations where U.S. military 
forces are deployed by reaching specific per- 
centages by certain dates; increasing defense 
spending comparable to that of the United 
States; increasing foreign assistance; or, in- 
creasing the amount of military resources 
contributed to multinational military ac- 
tivities. Additionally, the provision would 
require two reports regarding actions taken 
to increase allied burdensharing and progress 
in increasing allied burdensharing. 
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The Senate amendment contained a simi- 
lar provision (sec. 1045) that would express 
the concerns of the Senate that the United 
States is bearing a disproportionate share of 
the common defense; directs the President to 
seek increases to allied defense 
burdensharing through one or a combination 
of four areas, similar to the four areas iden- 
tified in the House language. Additionally, 
the provision would require the Department 
of Defense to report to Congress by March 1, 
1997 on progress in increasing allied 
burdensharing and the relationship of 
burdensharing and forward deployment of 
U.S. military forces. In addition, the provi- 
sion modifies the current burdensharing re- 
porting requirement from an annual to a bi- 
annual frequency. 
The conferees agree to a provision that 
would provide the President with the lati- 
tude to seek increases to allied 
burdensharing in one or more of four areas; 
would require a consolidated report to Con- 
gress addressing progress in increasing allied 
burdensharing as well as the relationship be- 
tween forward deployment of United States 
military forces outside the U.S. and allied 
burdensharing. 
In seeking increases in allied levels of sup- 
port, the conferees are mindful that the suc- 
cess of such efforts will justifiably differ de- 
pending upon a number of variables, includ- 
ing the gross domestic product and the 
unique aspects of the U.S. relationship with 
each ally. The conferees recognize for exam- 
ple, that a goal of securing financial con- 
tributions at high levels to offset the non- 
personnel costs incurred by the U.S. Govern- 
ment for overseas force personnel may be in- 
appropriate with regard to many U.S. allies. 
LEGISLATIVE PROVISIONS NOT ADOPTED 

Authority to transport health professionals 
seeking to provide health-related humani- 
tarian relief services 

The House bill contained a provision (sec. 
1042) that would provide the Department of 
Defense with the authority to provide trans- 
portation to civilian health professionals en- 
gaged in humanitarian activities. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

Treatment of excess defense articles of Coast 
Guard under Foreign Assistance Act of 1961 


The House bill contained a provision (sec. 
1043) that would permit excess property of 
the Coast Guard to be treated in the same 
manner as the excess property of the other 
armed services under the Foreign Assistan 
Act of 1961 (22 U.S.C. 2403(g)). : 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. The intent of this pro- 
vision has been accomplished by separate 
legislation. 

Authority to transfer naval vessels 


The House bill contained a provision (sec. 
1052) and the Senate amendment contained a 
provision (sec. 1021) that would authorize 
transfer of six Knox class frigates, one Oliver 
Hazard Perry class guided missile frigate, one 
Newport class tank landing ship, and two 
Stalwart class ocean surveillance ships to 
various countries. i 

These provisions were not included in the 
conference agreement. The transfer of these 
ships has been authorized by separate legis- 
lation (H.R. 3121). 

Southwest Border States Anti-drug Information 
System 

The House bill contained a provision (sec. 

1055) that would express the sense of Con- 
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gress that the Federal Government should 
support and encourage the full utilization of 
the Southwest Border States Anti-Drug In- 
formation System. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. The conferees recognize 
the valuable contribution that the South- 
west Border States Anti-Drug Information 
System continues to make to the national 
counterdrug effort and have agreed to fully 
fund the request. 

Sikes Act improvements amendments 

The House bill contained a provision (secs. 
1401-1414) that would amend the Sikes Act 
(Public Law 99-561) to address issues related 
to the preparation and implementation of in- 
tegrated natural resource management plans 
at military installations. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

LEGISLATIVE PROVISION NOT ADOPTED 


Use of hunting and fishing permit fees collected 
at closed military reservations 

The House bill contained a provision (sec. 
1407) that would amend section 670(a) of title 
16, United States Code, commonly known as 
the “Sikes Act“ to authorize the transfer of 
fees collected on a closing military installa- 
tion for hunting and fishing permits. The 
provision would allow the transfer of those 
fees collected at a closing installation to an- 
other open installation for the conservation 

s expressed in the Act. 

The Senate amendment contained a simi- 
lar provision (sec. 351). 

The House recedes from its provision and 
the Senate recedes from its provision. 
Defense and security assistance 

The House bill contained provisions (secs. 
1501-1553) that would amend the Foreign As- 
sistance Act of 1961 and the Arms Export 
Control Act, and address matters relating to 
International Military Education and Train- 
ing, anti-terrorism assistance, and narcotics 
control assistance. 

The Senate amendment contained no simi- 
lar provisions. 

The House recedes. 

The intent of this title has been accom- 
plished by separate legislation. 

General limitations 

The Senate amendment contained a provi- 
sion (sec. 4) that would limit the total 
amount authorized to be appropriated by 
this Act for fiscal year 1997 for the national 
defense function to $265,583,000,000. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Fees for residents 

The Senate amendment contained a provi- 
sion (sec. 585) that would direct the Sec- 
retary of Defense, in conjunction with the 
military departments and the Armed Forces 
Retirement Home (AFRH) Board, to report 
to the congressional defense committees on 
aspects of the AFRH resident fees structure 
and the monthly assessment on active duty 
service members 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Military-to-Military Contacts program 

The Senate amendment contained a provi- 
sion (sec. 1005) that would expand the au- 
thority of the Military-to-Military Contacts 
program within the Department of Defense 
in order to permit the Department to use 
this program to pay for international mili- 
tary education and training activities. 
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The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Reimbursement of Department of Defense for 
costs of disaster assistance provided outside 
the United States 

The Senate amendment contained a provi- 
sion (sec. 1007) that would express the sense 
of Congress that whenever the President di- 
rects the Secretary of Defense to provide dis- 
aster assistance outside the United States, 
the President should also direct the Admin- 
istrator of the Agency for International De- 
velopment (AID) to reimburse the Depart- 
ment of Defense for the cost of the assist- 
ance provided. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees are concerned with the cur- 
rent practice of using funds appropriated to 
the Department of Defense to provide disas- 
ter assistance to foreign nations. The con- 
ferees believe that funds appropriated to AID 
should be used to provide such assistance. 
The conferees urge the Secretary of Defense 
and the Director of AID to establish proce- 
dures to reimburse the DOD for its funding 
of international disaster assistance. ` 
Contract options for LMSR vessels 

The Senate amendment contained a provi- 
sion (sec. 1024) that would amend section 1013 
of the National Defense Authorization Act 
for Fiscal Year 1996 to prohibit the Secretary 
of the Navy from negotiating and awarding 
contracts or contract options for two large 
medium speed roll-on/roll-off (LMSR) vessels 
before fiscal year 1998. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

National Drug Intelligence Center 

The Senate amendment contained a provi- 
sion (sec. 1032) that would prohibit the fund- 
ing of the National Drug Intelligence Center 
by the Department of Defense. The Senate 
amendment also contained a provision (sec. 
1033) that would require an investigation of 
the National Drug Intelligence Center by the 
Inspectors General of the Department of De- 
fense, the Department of Justice, the Central 
Intelligence Agency, and the Comptroller 
General of the United States. 

The House bill contained no similar provi- 
sions. 

The Senate recedes. 

Authority for reciprocal exchange of personnel 
between the United States and foreign coun- 
tries for flight training 

The Senate amendment contained a provi- 
sion (sec. 1042) that would authorize the ex- 
change of students from U.S. military flight 
training schools on a one-for-one basis to 
comparable flight training schools of foreign 
countries. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees understand that legislation 
passed by both the House and Senate, which 
amended the Foreign Assistance Act of 1961 
and the Arms Export Control Act to make 
improvements to certain defense and secu- 
rity assistance provisions under those Acts, 
contains a similar provision. 

Report on facilities used for testing launch vehi- 
cle engines 

The Senate amendment contained a provi- 
sion (sec. 1056) that would require the Sec- 
retary of Defense, in consultation with the 
Administrator of the National Aeronautics 
and Space Administration, to provide a re- 
port to Congress on the facilities used for 
testing launch vehicle engines. 
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The House bill contained no similar provi- 
sion. 
The Senate recedes. 

Equitable treatment for the generic drug indus- 

try 
The Senate amendment contained a provi- 
sion (sec. 1080) that would allow companies 
that successfully demonstrate that they 
have made a “substantial investment“ in 
certain generic drugs before adoption of the 

1994 changes to General Agreement on Tar- 

iffs and Trade (GATT) to market those drugs 

despite a three-year patent extension grant- 
ed by GATT that would otherwise block 
their marketing. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Facility for military dependent children with 
disabilities, Lackland Air Force Base, Teras 

The Senate amendment contained a provi- 
sion (sec. 1087) that would authorize the Sec- 

retary of the Air Force to transfer $2.0 mil- 

lion to the Children’s Association for Maxi- 

mum Potential (CAMP) for the construction 
of a facility for military dependent children 
with disabilities at Lackland Air Force Base, 

Texas. The grant is contingent upon an 

agreement between the Secretary and CAMP 

that would specify a 25-year lease for the fa- 
cility and, as consideration for the lease 

CAMP, would be responsible for operations 

and maintenance cost of the facility. 

The House bill amendment contained no 
similar provision. 
The Senate recedes. 

Prohibition on the distribution of information 
relating to explosive materials for a criminal 
purpose 

The Senate amendment contained a provi- 
sion (sec. 1088) that would prohibit the teach- 
ing or demonstration of the manufacture of 
explosive materials to certain individuals. 

Violations of this section would be punish- 

able by fines and imprisonment. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

Sense of the Senate regarding the reopening of 
Pennsylvania Avenue 

The Senate amendment contained a provi- 
sion (sec. 3601) that would express the sense 
of the Senate that the President should re- 
quest the Department of the Treasury and 
the Secret Service to work with the Govern- 
ment of the District of Columbia to develop 

a plan to reopen Pennsylvania Avenue in 

front of the White House to vehicular traffic. 

The Secretary of the Treasury and the Se- 

cret Service would be required to certify 

that the plan protects the people who live 
and work in the White House. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XI—NATIONAL IMAGERY AND MAPPING 
AGENCY 


National Imagery and Mapping Agency (secs. 
1101-1124) 

The Senate amendment contained provi- 
sions (secs. 911-934) that would establish a 
new organization known as the National Im- 
agery and Mapping Agency (NIMA). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would: (1) address NIMA’s support for 
the all-source analysis and production proc- 
ess; (2) address NIMA’s personnel provisions 
in a consolidated Department of Defense In- 
telligence Personnel provision, discussed 
elsewhere in this report; and (3) establish a 
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uniform standard (in a provision separate 
from the NIMA legislation) regarding the 
Secretary of Defense’s recommendation to 
the President on the appointment of the Di- 
rectors of NIMA, the National Security 
Agency, and the National Reconnaissance 
Office. 

The conferees expect that the creation of 
NIMA will enhance support to the all source 
analysis and production process. Because of 
the importance attached to the achievement 
of this goal, the conferees agree to highlight 
it as one of the key mission areas to be re- 
viewed in the overall review of NIMA’s per- 
formance of its assigned national missions. 

The conferees endorse the grant of author- 
ity recently given to the Director of the Na- 
tional Security Agency by the Deputy Sec- 
retary of Defense over research and develop- 
ment and urge the Secretary of Defense and 
the Director of Central Intelligence to grant 
to the Director of NIMA similar approval au- 
thority over tactical imagery programs and 
intelligence agency investment programs. 

NIMA will provide a single agency focus 
for imagery and geospatial information 
within the United States Government. NIMA 
would: (1) be the focal point for the growing 
and diverse number and types of customers 
of imagery and geospatial information; (2) 
ensure visibility and accountability for im- 
agery and geospatial resources; (3) harness, 
leverage, and focus rapid technological de- 
velopments to serve imagery, imagery intel- 
ligence, and geospatial information cus- 
tomers; and (4) identify and advocate cus- 
tomer needs for this growing and diverse cus- 
tomer pool. The term “imagery”, as defined 
and used in this Act, includes products pro- 
duced from space-based national intelligence 
reconnaissance systems, in accordance with 
Executive Order 12951 and any successor or 
superseding Orders. 

Although NIMA would carry out its mis- 
sion responsibilities under the authority, di- 
rection, and control of the Secretary of De- 
fense, with the advice of the Chairman of the 
Joint Chiefs of Staff, it would have a vital 
“national” mission to serve the imagery and 
geospatial information needs of consumers 
outside the Department of Defense. It would 
carry out its responsibilities to national in- 
telligence customers in accordance with the 
policies and priorities of the Director of Cen- 
tral Intelligence (DCI). The Central Intel- 
ligence Agency (CIA) would have clear, af- 
firmative authorization to provide adminis- 
trative and contracting services to the NIMA 
to insure accomplishment of the national 
mission of the NIMA or the performance of 
intelligence community activities of com- 
mon concern, notwithstanding provisions of 
law that would otherwise limit such an au- 
thorization. The CLA also would be permitted 
to provide security police services for NIMA 
facilities, notwithstanding any limitations 
on jurisdiction of such personnel contained 
in section 15 of the Central Intelligence 
Agency Act of 1949. 

NIMA would be established by bringing to- 
gether various agencies and organizations al- 
ready in existence within the Department of 
Defense and the Intelligence Community. 
Specifically, NIMA would be made up of: the 
Defense Mapping Agency; the Central Im- 
agery Office; other elements of the Depart- 
ment of Defense identified in the classified 
annex to this Act; the National Photo- 
graphic Interpretation Center of the CIA; 
and other elements of the CIA identified in 
the classified annex to this Act. 

NIMA would be responsible for imagery re- 
quirements management, exploitation, dis- 
semination, and archiving. It would define 
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and recommend policies on imagery and 
geospatial information, and coordinate re- 
quirements for an end-to-end architecture, 
integrated into the National and Defense In- 
formation Infrastructure, to satisfy cus- 
tomer needs and to ensure appropriate inter- 
operability. 

NIMA would not be responsible for develop- 
ing, procuring, or operating imagery collec- 
tion systems, which are responsibilities cur- 
rently held by the National Reconnaissance 
Office, the Defense Airborne Reconnaissance 
Office, and the intelligence elements of the 
military services. Nor would NIMA include 
or replace current organizations for tactical 
military exploitation and use of imagery 
products. In effect, NIMA would provide a co- 
herent and uniform linkage between these 
two ends of the imagery spectrum. 

NIMA would not replace or diminish the 
current responsibilities of Federal civilian 
agencies for mapping, charting, and geodesy, 
or change their existing responsibilities for 
disaster or emergency response or civil im- 
agery archives, Rather, NIMA would facili- 
tate their access to critical national security 
information, when appropriate, and promote 
technology exchange through established 
interagency mechanisms, such as the Civil 
Applications Committee. The ability of all 
members of the intelligence community to 
obtain both imagery intelligence support re- 
garding matters of common concern and sup- 
port necessary for individual agency require- 
ments would be maintained and expanded, as 
appropriate. 

The conferees believe that the legislative 
charter for NIMA contained in this Act 
strikes an appropriate balance between the 
needs of national“ intelligence and combat 
support. As a Combat Support Agency, NIMA 
must be under the clear authority, direction, 
and control of the Secretary of Defense. But 
the charter also provides for a clear and 
prominent role for the DCI to task imagery 
systems and exploit imagery products in sup- 
port of the national mission. The committee 
notes that the Director of Central Intel- 
ligence strongly supports establishment of 
NIMA as a Combat Support Agency in Title 
10, United States Code. The DCI has testified 
that his peacetime imagery tasking authori- 
ties are protected under this arrangement 
and that he does not believe that support to 
national customers will be in any way jeop- 
ardized. Except as otherwise provided in this 
Act, establishment of NIMA will not dero- 
gate from the existing authorities of the Sec- 
retary of Defense or the DCI. 

The conferees also note that the Commis- 
sion on the Roles and Capabilities of the 
United States Intelligence Community 
strongly endorsed the establishment of 
NIMA as a combat support agency within the 
Department of Defense. The conferees share 
the Commission’s conclusion that NIMA will 
significantly improve imagery support to 
both military operations and planning, as 
well as to national consumers of intel- 
ligence. 

The conferees note that limited collective 
bargaining would be permitted in NIMA. Col- 
lective bargaining units that were recognized 
by the Defense Mapping Agency at the time 
its employees and positions were transferred 
to NIMA would continue to represent the 
same categories of employees in the NIMA, 
although expansion of those units or the cre- 
ation of new bargaining units in NIMA would 
be prohibited. Positions determined at any 
time to be engaged in intelligence, counter- 
intelligence, investigative, or security work 
directly affecting national security would be 
excluded, at the discretion of the NIMA Di- 
rector. Permitting continuation of limited 
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collective bargaining in NIMA would not be 
intended to be a precedent affecting current 
or future employees or agencies of the Intel- 
ligence Community. It would be a one-time 
solution to a unique situation. 


TITLE XII—RESERVE FORCES REVITALIZATION 
Short title (sec. 1201) 


The House bill contained a provision (sec. 
1201) that would establish the short title for 
the follow-on sections as the Reserve Forces 
Revitalization Act of 1996. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Purpose (sec. 1202) 

The House bill contained a provision (sec. 
1202) that would establish the purpose of the 
Reserve Forces Revitalization Act for 1996. 

The Senate amendment contained no simi- 
lar provision 

The Senate recedes. 

LEGISLATIVE PROVISIONS 
Subtitle A—Reserve Component Structure 
LEGISLATIVE PROVISIONS ADOPTED 
Reserve component commands (sec. 1211) 

The House bill contained a provision (sec. 
1211) that would establish separate reserve 
commands and commanders for the Army, 
Navy, Marine Corps and Air Force reserves. 
The section would also delineate the forces 
to be assigned to each reserve command, as 
well as prescribe the subsequent assignment 
of the reserve forces to the commanders-in- 
chief (CINCs) of the joint combatant com- 
mands. 

The Senate amendment contained a provi- 
sion (sec. 903) that would codify the require- 
ment for the United States Army Reserve 
Command. The recommended provision 
would establish that the chain of command 
for the United States Army Reserve Com- 
mand shall be prescribed by the Secretary of 
the Army. 

The House recedes with an amendment 
that would strike the portion of the House 
provision pertaining to the Army Reserve 
Command and include the Senate language 
pertaining to the Army Reserve Command. 
Reserve component chiefs (sec. 1212) 

The House bill contained a provision (sec. 
1212) that would establish separate offices of 
the military reserve chiefs as part of the 
staffs of the senior military headquarters of 
each of the services. In addition, the section 
would also prescribe the appointment cri- 
teria and procedures, and term of office, for 
the reserve chiefs, and would also assign 
budget, annual reporting, and other manage- 
ment responsibilities to the reserve compo- 
nent chiefs. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Review of active duty and reserve general and 
flag officer authorizations (sec. 1213) 


The House bill contained a provision (sec. 
1213) that would require the Secretary of De- 
fense to conduct a comprehensive review of 
the existing statutory reserve and active 
general and flag officer authorizations and 
report to Congress any recommendations for 
revisions to those authorizations, as well as 
recommendations for the statutory designa- 
tion of other general and flag officers. the 
section would also require the Secretary to 
report on whether reserve component gen- 
eral and flag officers should be exempt from 
existing active duty general officer ceilings. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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The conferees stress that the Comptroller 
General has a broad right of access to Agen- 
cy records under section 716 of title 31, 
United States Code. Accordingly, it is ex- 
pected that the Department of Defense will 
provide the Comptroller General with timely 
access, before the due date for the Sec- 
retary’s report to Congress, to all analyses, 
memoranda, drafts, reports, and other docu- 
ments prepared or used by the Department 
in connection with meeting the requirements 
of this section. 


Guard and reserve technicians (sec. 1214) 


The House bill contained a provision (sec. 
1214) that would mandate that military tech- 
nicians be authorized and accounted for as a 
separate category of civilian employees who 
are exempt from general civilian personnel 
reductions in the Department of Defense. 
The section would permit military techni- 
cian reductions only if the reductions were 
related to force structure changes 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Subtitle B—Reserve Component 
Accessibility 


LEGISLATIVE PROVISIONS ADOPTED 


Report to Congress on measures to improve na- 
tional guard and reserve ability to respond 
to emergencies (sec. 1231) 


The House bill contained a provision (sec. 
1231) that would require the Secretary of De- 
fense to report comprehensively on the 
measures taken or planned to improve the 
timeliness, adequacy, and effectiveness of re- 
serve component responses to domestic 
emergencies. The section would also require 
the Secretary of Defense to assess the rec- 
ommendations of the 1995 RAND report, As- 
sessing the State and Federal Missions of the 
National Guard.” 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Report to Congress concerning tax incentives for 
employers of members of reserve components 
(sec. 1232) 


The House bill contained a provision (sec. 
1232) that would require the Secretary of De- 
fense to report to Congress on tax incentives 
for employers of members of the reserve 
components. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Report to Congress concerning income insurance 
program for activated reservists (sec. 1233) 


The House bill contained a provision (sec. 
1233) that would require the Secretary of De- 
fense to report to Congress on income insur- 
ance programs for activated reservists. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Report to Congress concerning small business 
loans for members released from reserve 
service during contingency operations (sec. 
1234) 


The House bill contained a provision (sec. 
1234) that would would require the Secretary 
of Defense to report to Congress on small 
business loans for reservists released from 
active duty following contingency oper- 
ations. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Subtitle C—Reserve Forces Sustainment 
LEGISLATIVE PROVISIONS ADOPTED 
Report concerning tax deductibility of non- 

reimbursable erpenses (sec. 1351) 

The House bill contained a provision (sec. 
1251) that would require the Secretary of De- 
fense to sumbit a report to Congress that in- 
cludes recommended legislation to restore 
tax deductibility of nonreimbursable ex- 
penses incurred by members of the reserve 
components in conjunction with military 
service. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Authority to pay transient housing charges for 
members performing active duty for training 
(sec. 1252) 

The House bill contained a provision (sec. 
1252) that would authorize reimbursement of 
housing service charges incurred by reserve 
component personnel while participating in 
active duty training. It would authorize the 
reserve component personnel participating 
in active duty training to stay in contract 
quarters at no expense to the member. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that strikes the authority for reserve compo- 
nent personnel participating in active duty 
training to stay in contract quarters. 

The conferees believe that military person- 
nel should use on-base transient lodging fa- 
cilities when training or on temporary duty 
away from their home station. The conferees 
direct the Secretary of Defense to review the 
current policies and practices concerning use 
of on-base facilities and provision of con- 
tract lodging and to report the results of 
that review, including any recommended leg- 
islative changes, to the Committee on 
Armed of the Senate and the Committee on 
National Security of the House of Represent- 
atives not later than March 31, 1997. 


Sense of Congress concerning quarters allow- 
ance during service on active duty for train- 
ing (sec. 1253) 

The House bill contained a provision (sec. 
1253) that would express the sense of the Con- 
gress that members of the reserve compo- 
nents should receive appropriate quarters al- 
lowances during periods of service on active 
duty for training. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Sense of Congress concerning military leave pol- 
icy (sec. 1254) 

The House bill contained a provision (sec. 
1254) that would express the sense of the Con- 
gress that military leave policies pertaining 
to members of the reserve components in ef- 
fect upon enactment of the National Defense 
Authorization Act for Fiscal Year 1997 
should not be changed. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees intend that military leave 
referred to in this provision is the non- 
chargeable leave available to civilian em- 
ployees of federal, state or local government 
agencies while these employees are partici- 
pating in active duty for training. 

Reserve Forces Policy Board (sec. 1255) 


The House bill contained a provision (sec. 
1255) that would commend the Reserve 
Forces Policy Board for its good work as an 
independent body that provides advice to the 
Secretary of Defense on reserve component 
matters. 
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The Senate amendment contained a provi- 
sion (sec. 1054) that would correct references 
in title 10, United States Code, pertaining to 
the annual report of the Armed Forces Pol- 
icy Board and specify that the annual report 
shall be a separate report transmitted to the 
Congress by the Secretary of Defense in con- 
junction with the Secretary’s annual report. 

The Senate recedes with an amendment 
that would combine the two provisions. 
Report on parity of benefits for active duty serv- 

ice and reserve service (sec. 1256) 

The House bill contained a provision (sec. 
1256) that would require the Secretary of De- 
fense to submit a report to the Congress pro- 
viding recommendations, where appropriate, 
to reduce disparities in pay and benefits that 
occur between active component members 
and reserve component members as a result 
of eligibility based on length of time on ac- 
tive duty. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Information on proposed funding for the Guard 
and Reserve components (sec. 1257) 

The Senate amendment contained a provi- 
sion (sec. 1055) that would require the Sec- 
retary of Defense to specify, in each year of 
the Future-Years Defense Plan, the esti- 
mated expenditures and proposed appropria- 
tions for the procurement of equipment and 
for military construction for each of the 
Guard and Reserve components. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

TITLE XII—ARMS CONTROL AND RELATED 

MATTERS 


ITEMS OF SPECIAL INTEREST 
Implementation of arms control agreements 


The budget request included $282.3 million 
in procurement, operation and maintenance, 
and research and development in the defense 
and military service accounts for the imple- 
mentation of arms control agreements. The 
budget request for these accounts is based on 
anticipated dates of implementation of the 
various arms control agreements and trea- 
ties. 

The conferees agree to a $24.0 million re- 
duction to the budget request due to changes 
in the anticipated dates of implementation 
of the various arms control agreements and 
treaties. The reductions are as follows: $14.0 
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million from the operation and maintenance 
account for the On-Site Inspection Agency 
(OSIA); $2.0 million from weapons procure- 
ment, Navy; $7.0 million from operation and 
maintenance, Army; and $1.0 million from 
operation and maintenance, Air Force. 

The conferees agree that the Department 
of Defense shall keep the Congress informed 
on the status of the OSIA mission to imple- 
ment Annex 1-B of the General Framework 
for Peace in Bosnia and Herzegovina Agree- 
ment (known as the Dayton Agreement), and 
any impact this mission may have on the 
ability of OSIA to conduct its other arms 
control inspection responsibilities. 

Additionally, the conferees reiterate the 
concerns that were expressed in the state- 
ment of managers in the conference report 
accompanying the National Defense Author- 
ization Act for Fiscal Year 1996 (Public Law 
104-106) with regard to limiting the expendi- 
ture of funds to provide reimbursement for 
arms control implementation inspection 
costs borne by the inspected party to a trea- 
ty or agreement. As expressed in the state- 
ment of managers, funds may only be ex- 
pended if the Congress has been notified 30 
days in advance of an agreement by the 
President to a policy or policy agreement, 
and that policy or policy agreement does not 
modify any obligation imposed by the arms 
control agreement. Currently, the Congress 
is aware of only two such policy agreements 
that would reimburse Belarus, Kazakhstan, 
and Ukraine for the costs of U.S. inspections 
conducted within those states. The conferees 
understand that those reimbursements occur 
on a six-month basis after the inspections 
have been conducted. Those policy agree- 
ments are with regard to the Intermediate- 
Range Nuclear Forces (INF) Treaty and the 
Strategic Arms Reduction Treaty (START), 
concluded in May 1994 and February 1995. 

Once again, the conferees express their 
concern that arms control consultative com- 
missions are being used as a mechanism to 
make substantive changes or modifications 
to arms control treaties and agreements that 
should be brought to the Senate for its re- 
view and subsequent advice and consent. 
There may be very good reasons for changes 
in implementation of specific arms control 
treaties or agreements. However, if a change 
or modification to the treaty or agreement 
would result in a substantive change to the 
understanding under which the Senate pro- 
vided its advice and consent prior to ratifica- 
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tion, the Congress should be consulted about 
the recommended change or modification in 
advance of any agreement in the consult- 
ative commissions, and must provide its sub- 
sequent agreement to the change or modi- 
fication. 


The conferees support the ratification and 
full implementation by all parties of the 
Chemical Weapons Convention (CWC), as ne- 
gotiated. However, the conferees remain con- 
cerned that Russia continues to engage in 
chemical weapons activities inconsistent 
with the accord. In addition, Iran, a signa- 
tory to the convention, has been character- 
ized by one U.S. official as having the most 
active chemical weapons program“ in the 
Third World. Further, a number of states 
that possess active chemical weapons pro- 
grams, such as Libya, are not signatories to 
the accord. For example, the Secretary of 
Defense and the Director of Central Intel- 
ligence have confirmed that Libya is en- 
gaged in the construction of an underground 
chemical weapons facility carved into a 
mountain near Tarhunah. This extensive 
project demonstrates the Libyan commit- 
ment to the acquisition of a significant 
chemical weapons capability and raises ques- 
tions about the ability of arms control 
agreements like the CWC to restrain the 
rogue regimes from acquiring these types of 
weapons of terror. 


With regard to the negotiations on a com- 
prehensive test ban, many experts believe 
that a Comprehensive Test Ban Treaty 
(CTBT) is unlikely to be effectively verifi- 
able. Countries intent on cheating could 
identify and implement evasive measures 
that would make it virtually impossible for 
U.S. sensors to detect low-yield tests. This 
thesis is given additional credibility by re- 
ports that the Russians may have recently 
conducted a nuclear test, in violation of 
their self-imposed moratorium, at Novaya 
Zemlya. 


The conferees support the budget request 
for arms control implementation, which in- 
cludes $26.7 million for research, develop- 
ment, test and evaluation of technologies to 
aid in the detection of nuclear tests. As dis- 
cussed elsewhere in the statement of man- 
gers, the conferees recommend $6.5 million 
for basic research on seismic nuclear mon- 
itoring, which could be used to detect low- 
yield nuclear tests. 
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Subtitle A—Arms Control, Counterpro- 
liferation Activities, and Related Matters 


LEGISLATIVE PROVISIONS ADOPTED 


Extension of counterproliferation authorities 
(sec. 1301) 


The House bill contained a provision (sec. 
1301) that would extend the authority of the 
Department of Defense to provide support to 
the United Nations Commission on Iraq 
(UNSCOM) through the end of fiscal year 
1997. 


lar provision (sec. 1043) that would extend 
the authority of the Department of Defense 
to provide support to UNSCOM through the 
end of fiscal year 1998. 

The Senate recedes with an amendment 
that would extend the authority of the De- 
partment of Defense to provide support to 
UNSCOM through the end of fiscal year 1997. 
Additionally, the conferees agree to a provi- 
sion that would provide the Department with 
authority to exceed the levels authorized in 
fiscal year 1997 for DOD support to UNSCOM 


velopment. In that event, the Secretary of 
Defense would be required to notify the con- 
gressional defense committees in writing, 
prior to providing assistance that would ex- 
ceed the levels authorized for DOD support. 
However, if the Secretary of Defense deter- 
mines that prior notification of such action 
is not possible, he must notify the congres- 
sional defense committees of his actions no 
later than 15 days after the date the addi- 
tional assistance was provided. 
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Limitation on retirement or dismantlement of 
strategic nuclear delivery systems (sec. 1302) 
The House bill contained a provision (sec. 
1302) that would prohibit the use of funds ap- 
propriated to the Department of Defense dur- 
ing fiscal year 1997 for retiring or disman- 
tling any B-52H bombers, Trident ballistic 
missile submarines, Minuteman II inter- 
continental ballistic missiles (ICBMs), or 
Peacekeeper ICBMs. 

The Senate amendment contained a simi- 
lar provision (sec. 1062) that would prohibit 
the use of funds during fiscal year 1997 for 
the retirement of B-52H bombers, Trident 
ballistic missile submarines, Minuteman III 
intercontinental ballistic missiles, or Peace- 
keeper intercontinental ballistic missiles, or 
preparing to retire or dismantle such sys- 
tems. The provision would allow the Sec- 
retary of Defense to waive the funding re- 
strictions on retiring or dismantling strate- 
gic nuclear delivery systems, other than for 
B-52H bombers, to the extent necessary to 
implement the START II Treaty. 

The House recedes with an amendment 
that would limit the obligation of funds dur- 
ing fiscal year 1997 for early deactivation of 
U.S. strategic nuclear delivery systems until 
30 days after the date on which the President 
submits to Congress a report concerning 
such actions. The conferees note that discus- 
sions have been held between the govern- 
ments of the United States and the Russian 
Federation regarding an agreement on early 
deactivations of strategic nuclear weapons 
andor strategic nuclear delivery systems, 
once the START II Treaty has entered into 
force. However, the conferees have not been 
given information about the substance of 
these discussions or negotiations. 

In order to retain 94 B-52H aircraft in an 
operational status (28 in attrition reserve), 
the conferees recommend an increase of $42.9 
million in Operation and Maintenance, Air 
Force. Of the amounts available in Aircraft 
procurement, Air Force, $42.7 million shall 
be available for B-52H aircraft modifications. 
Of the amounts available in Military Person- 
nel, Air Force, $3.3 million shall be available 
for support of the 28 attrition reserve air- 
craft. In making these recommendations, the 
conferees do not intend to alter the Air 
Force’s ongoing effort to consolidate B-52 
squadrons. The conferees also do not intend 
to preclude long-range pre-planning, design, 
or evaluation efforts to allow the Navy and 
Air Force to be ready to execute various re- 
tirement and dismantlement options in an 
efficient manner. 

Strengthening certain sanctions against nuclear 
proliferation activities (sec. 1303) 

The Senate amendment contained a provi- 
sion (sec. 1085) that would authorize the 
President to impose Export-Import Bank 
sanctions against specific persons or entities 
that knowingly aid or abet countries to ac- 
quire nuclear weapons, or nuclear materials 
for such weapons, by amending the Export- 
Import Bank Act of 1945 (12 U.S.C. 635(b)(4)). 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical and 
clarifying amendment. 

The global spread of nuclear weapons con- 
stitutes one of the gravest threats to the na- 
tional security of the United States and that 
our friends and allies. The persistent and 
ever-changing nature of this threat, together 
with the numerous pathways available to 
countries to acquire these weapons, require 
both the Congress and the Executive Branch 
to ensure that the United States possesses 
tools, including necessary statutes, to com- 
bat this threat. 
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Current law requires the denial of Export- 
Import Bank credits: to finance goods des- 
tined to countries that violate safeguards or 
a U.S. nuclear agreement, to any non-nu- 
clear weapon state that has detonated a nu- 
clear weapon or device, and, to any country 
that has willfully aided or abetted a non-nu- 
clear weapon state to acquire or develop a 
nuclear weapon. 

In 1996, a Chinese government-owned en- 
tity transferred sensitive uranium enrich- 
ment technology to Pakistan. This action 
raised the possibility that several billion 
dollars of Export-Import Bank-financed cred- 
its for U.S. exports to China would be denied. 
However, the specific entity, the China Nu- 
clear Energy Industry Corporation (CNEIC), 
escaped sanctions under current law because 
the administration judged that current law, 
which prescribes sanctions only against a 
“country” that willfully aids and abets pro- 
liferation, does not authorize sanctions 
a a person or entity, such as the 


OTe "conferees agree that enabling the 
President to target sanctions against spe- 
cific proliferators that are not countries will 
provide important additional options to the 
President and thereby strengthen the U.S. 
ability to use sanctions as a tool to discour- 
age future business with enterprises that 
knowingly promote the global spread of nu- 
clear weapons and materials. 

Authority to pay certain expenses relating to 
humanitarian and civic assistance for clear- 
ance of landmines (sec. 1304) 

The Senate amendment contained a provi- 
sion (sec. 1006) that would allow funds appro- 
priated to the overseas humanitarian, disas- 
ter, and civic assistance program to be used 
to pay for the travel, transportation, and 
subsistence expenses of Department of De- 
fense personnel providing humanitarian 
demining assistance. The provision would 
also allow for the purchase of supplies, serv- 
ices, and equipment to be used in providing 
such assistance and the transfer of this 
equipment and supplies to a foreign country 
in furtherance of the Department’s landmine 
clearance program. The cost of equipment 
and supplies transferred, or services hired to 
support Department of Defense humani- 
tarian demining deployments, may not ex- 
ceed $5.0 million in any given fiscal year. 

The House bill contained a similar provi- 
sion (sec. 1304). 

The House recedes. 

Report on military capabilities of People’s Re- 
public of China (sec. 1305) 

The House bill contained a provision (sec. 
1305) that would require an unclassified re- 
port and a classified report be submitted to 
Congress, no later than February 1, 1997, on 
the potential for, and likelihood of, the Peo- 
ple’s Liberation Army pursuing moderniza- 
tion of its military capabilities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Presidential report regarding weapons prolifera- 
tion and policies of the People's Republic of 
China (sec. 1306) 

The House bill contained a provision (sec. 
1048) that would express the concerns of the 
Congress with regard to the transfer by 
China to Pakistan of sophisticated equip- 
ment important to the development of nu- 
clear weapons in Pakistan, China’s compli- 
ance with nuclear proliferation regimes, and 
the decision of the United States not to im- 
pose sanctions against China for its transfers 
of equipment to Pakistan. The provision 
would express the sense of the Congress that 
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the President should not have decided that 
the evidence of China’s actions was not suffi- 
cient to warrant sanctions. The provision 
would also require the President to report to 
Congress on the administration’s response to 
China’s transfer of equipment to Pakistan, 
on specific information related to the jus- 
tification for the President’s determination 
not to enforce sanctions against China, and 
on subsequent actions taken by the United 
States to enforce compliance with non- 
proliferation and export control regimes. 

The Senate had no similar provision. 

The Senate recedes with an amendment 
that would express congressional concerns 
regarding China's transfer of assistance to 
Iran and Pakistan that could contribute to 
the manufacture of nuclear weapons; trans- 
fer of nuclear weapons technology and assist- 
ance, as well as the transfer of M-11 missiles, 
to Pakistan; and China’s compliance with 
proliferation regimes such as the nuclear 
Nonproliferation Treaty and the Missile 
Technology Control Regime (MTCR). The 
provision would also require the President to 
submit a report to Congress within 60 days of 
enactment of this Act regarding the transfer 
of nuclear weapons technology and assist- 
ance, as well as their means of delivery, by 
China to Pakistan, subsequent actions taken 
by the President to express concern with 
China’s compliance with nuclear prolifera- 
tion regimes, and information related to the 
specific justification by the Secretary of 
State that there was no sufficient basis for 
imposing sanctions against China. 

United States-People’s Republic of China Joint 
Defense Conversion Commission (sec. 1307) 

The House bill contained a provision (sec. 
1306) that would prohibit obligation or ex- 
penditure of fiscal year 1997 funds for activi- 
ties associated with the United States-Peo- 
ple’s Republic of China Joint Defense Con- 
version Commission until Congress receives 
reports required by section 1343 of the Na- 
tional Defense Authorization Act for Fiscal 
Year 1996 (Public Law 104-106). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Sense of the Congress concerning export control 
(sec. 1308) 


The Senate amendment contained a provi- 
sion (sec. 1046) that would express the sense 
of the Senate that an international export 
control regime is critically important; that 
agreement on an international export con- 
trol regime should be a top priority of the 
United States; that the United States should 
encourage the adoption by friends and allies 
of a commodity control list similar to the 
U.S. list; that enforcement activities should 
be strengthened; and, that the United States 
should use unilateral controls. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical and 
clarifying amendment. 

During the Cold War, the Coordinating 
Committee for Multilateral Export Controls 
(COCOM) regime assisted the North Atlantic 
Treaty Organization (NATO) in maintaining 
a qualitative military edge over the Warsaw 
Pact. However, in the post-Cold War era, 
while allies have a strong interest in coordi- 
nating exports, they have rejected efforts to 
implement restrictive procedures, such as 
those used in COCOM, to ensure the restric- 
tion of exports of militarily significant dual 
use technologies and commodities. 

Dual-use technologies and commodities are 
civilian items which have military applica- 
tion; they are not munitions. The United 
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States controls the export of its dual use 
technologies and commodities for national 
security, foreign policy, and short supply 
purposes. The legislative framework that 
controls the exports of these dual use items 
is the Export Administrative Act (EAA). 

The world has changed dramatically since 
1988 (the last time the Export Administra- 
tion Act (EAA) was revised). COCOM coordi- 
nated NATO restrictions on exports of con- 
ventional weapons and related dual use 
goods to communists countries, but was dis- 
banded in March 1994. To date, the adminis- 
tration’s effort to negotiate an effective suc- 
cessor regime to COCOM, which would re- 
strict exports to targeted countries (Iran, 
Iraq, Libya and North Korea) from former 
COCOM members and new members from 
neutral and eastern European countries, has 


failed. 

Additionally, the Export Administration 
Act (EAA) expired in August 1994 and new 
legislation has not been adopted by Con- 
gress. Currently, the President’s authority 
to control the export of dual use tech- 
nologies is exercised under Executive Order 
12938. Executive Order 12938 declared a na- 
tional emergency with respect to the threat 
posed to U.S. national security by the pro- 
liferation of weapons of mass destruction. 
Under this executive order the President can 
enforce most export controls on dual use 
technologies and commodities that would 
contribute to the proliferation of weapons of 
mass destruction. The executive order, how- 
ever does not provide full enforcement au- 
thority. 

The capability to build weapons of mass 
destruction (WMD), including nuclear, chem- 
ical and biological weapons, and missiles to 
deliver WMD, is spreading. Without adequate 
export controls on sensitive dual use tech- 
nologies and commodities, their export could 
enable an adversary to design, develop, test, 
produce, stockpile or use weapons of mass 
destruction, missile delivery systems, and 
other significant military capabilities. 

The availability of sensitive military tech- 
nologies to countries, without sufficient 
safeguards to ensure that these technologies 
cannot be transferred to a third country 
(which could be a rogue nation), remains a 
fundamental concern to the United States 
and should be eliminated through deter- 
rence, negotiations, and other appropriate 
means. 

Export controls remain part of a com- 
prehensive approach that effectively re- 
sponds to U.S. national security interests. 
The United States should continue to work 
with its friends and allies to negotiate an 
agreement to restrict exports of dual use 
technologies and commodities to foreign 
countries that threaten U.S. national secu- 
rity, nonproliferation, or foreign policy in- 
terests. 


Sense of Congress concerning assisting other 
countries to improve security of fissile mate- 
rial (sec. 1310) 

The House bill contained a provision (sec. 
1054) that would express the sense of Con- 
gress that it is in the national interest of the 
United States to take actions to assist other 
countries in securing and accounting for plu- 
tonium and highly enriched uranium from 
dismantled nuclear weapons. ? 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Review by Director of Central Intelligence of 
National Intelligence Estimate 95-19 (sec. 
1311) 

The House bill contained a provision (sec. 
1308) that would direct the Director of Cen- 
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tral Intelligence (DCI) to review the underly- 
ing assumptions and conclusions of the No- 
vember, 1995, National Intelligence Estimate 
on “Emerging Missile Threats to North 
America During the Next 15 Years," to con- 
vene a panel of independent, non-govern- 
mental experts, and to report the panel’s 
findings to Congress, along with the DCI’s 
comments. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Subtitle B—Commission to Assess the 
Ballistic Missile Threat to the United States 
LEGISLATIVE PROVISIONS ADOPTED 
Commission to assess the ballistic missile threat 

to the United States (secs. 1321-1329) 

The House bill contained provisions (secs. 
1321-1329) that would establish a commission 
to be known as the Commission to Assess 
the Ballistic Missile Threat to the United 
States. The commission’s members would 
be private citizens with knowledge and ex- 
pertise in the political and military aspects 
of proliferation of ballistic missiles and the 
ballistic missile threat to the United States, 
and would have access to the resources and 
information of the intelligence community 
necessary to carry out their responsibilities. 
The commission would consist of nine mem- 
bers appointed by the Director of Central In- 
telligence. Consistent with the consultative 
nature of the appointment process used by 
the Defense Base Closure and Realignment 
Commission (Public Law 101-510), three 
members would be chosen in consultation 
with the Speaker of the House of Representa- 
tives, three members would be chosen in con- 
sultation with the Majority Leader of the 
Senate, and three members would be chosen 
in consultation with the minority leaders of 
the House and Senate. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

LEGISLATIVE PROVISIONS NOT ADOPTED 

Certification required before observance of mor- 
atorium on use by armed forces of anti- 
personnel landmines 

The House bill contained a provision (sec. 
1303) that would require the Secretary of De- 
fense, after consultation with the Chairman 
of the Joint Chiefs of Staff, to certify to Con- 
gress that a moratorium on the use of anti- 
personnel landmines would not adversely af- 
fect the ability of U.S. armed forces to de- 
fend against attack and that effective sub- 
stitutes for antipersonnel landmines exist, 
prior to implementation of such a morato- 
rium. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes with the understanding 
that further legislation on a landmine mora- 
torium will not be introduced or enacted in 
the remainder of this Congress. 

The conferees support efforts to minimize 
and eliminate post-combat civilian casual- 
ties, and note that the United States has 
been the global leader in working toward 
this objective. U.S. military forces use non- 
self-destructing landmines only along inter- 
nationally recognized borders or in demili- 
tarized zones within perimeter-marked areas 
that are monitored by military personnel 
and protected by adequate means to ensure 
the exclusion of civilians. 

The conferees note the announcement by 
the President on May 16, 1996, regarding U.S. 
military use of antipersonnel landmines, 
that is, to cease immediately the use of non- 
self-destructing landmines, except for train- 
ing purposes and deployment along the de- 


20321 


militarized zone in Korea; and, wita regard 
to self-destructing antipersonnel landmines, 
a commitment to cease the use of self-de- 
structing antipersonnel landmines, when an 
international agreement is reached, with ex- 
ceptions for training and in Korea. 

TITLE XIV—DEFENSE AGAINST WEAPONS 
OF MASS DESTRUCTION 
Cooperative threat reduction (CTR) program, 

emergency assistance programs 
and programs for the defense against weap- 
ons of mass destruction (secs. 1401-1505) 

The House bill contained provisions (sec. 
1101-1105) that would: authorize $302.9 mil- 
lion for the Cooperative Threat Reduction 
(CTR) program, a $25.0 million reduction to 
the budget request; would specify CTR pro- 
grams; allocate fiscal year 1997 funding for 
the various CTR programs and activities; 
prohibit the use of CTR funds for specific 
purposes; prohibit the obligation of CTR 
funds until various reports are submitted to 
Congress; and make fiscal year 1997 CTR 
funds available for three fiscal years. Addi- 
tionally, the House report (H. Rept. 104-563) 
encouraged the Secretary of Defense to re- 
port to the Congress by September 30, 1996, 
an assessment of the advisability of the De- 
partment of Defense’s establishing a pro- 
gram for enhancing the capability of the De- 
partment to assist law enforcement agencies 
in responding to terrorism or natural disas- 
ters involving chemical or biological agents 
and recommended an increase of $12.0 mil- 
lion in PE 65160D to preserve the option of 
initiating such a program in fiscal year 1997. 

The Senate amendment would fully fund 
the budget request for CTR at $327.9 million. 
In addition, the Senate amendment con- 
tained provisions (secs. 1301-1356) that would 
increase the overall budget request for de- 
fense operation and maintenance by $150.0 
million, and add $85.0 million to the budget 
request for the Department of Energy to es- 
tablish a comprehensive program to improve 
U.S. capabilities to deal with the use, or 
threatened use, of weapons of mass destruc- 
tion. In that regard, the amendmeat would 
expand the scope of the DOD CTR program 
and the DOE arms control and materials, 
protection, control and accountability pro- 
grams to include additional activities, espe- 
cially assistance to the independent states of 
the former Soviet Union. Of the $735.0 mil- 
lion budget increase for DOD and DOE, $80.0 
Million would be authorized for the estab- 
lishment of a DOD and DOE domestic emer- 
gency assistance program; $59.0 would be au- 
thorized for domestic and international bor- 
der security assistance DOD CTR and DOE 
materials, protection, control and account- 
ability activities would be increased by $94.0 
million; and $2.0 million would be authorized 
for research activities of the proliferation 
coordinator. 

Additionally, the provision would provide 
the President with more specific authorities 
than exist under current law by authorizing 
the limited use of U.S. military forces to as- 
sist the Department of Justice in domestic 
emergency situations involving the terrorist 
use of WMD and by amending the Inter- 
national Emergency Economic Powers Act. 

The House recedes with an amendment to 
the Senate provisions. 

The Senate recedes with an amendment to 
the House provisions. 

Since the end of the Cold War, materials 
and technologies related to weapons of mass 
destruction—nuclear, radiological, chemical, 
and biological weapons—have become in- 
creasingly more available to rogue states, 
terrorist groups, and unstable individuals. 
Controls over nuclear materials in the 
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former Soviet Union continue to require sig- 
nificant improvement. Easy access to dual- 
use materials and technologies to fabricate 
chemical and biological weapons make the 
proliferation of these weapons arguably the 
most urgent and serious threat the United 
States faces today. 

The United States government must im- 
prove and make comprehensive the way it 
addresses this threat. To this end, the con- 
ferees agree to a series of provisions that ad- 
dress all aspects of the threat of the pro- 
liferation of weapons of mass destruction. 
The conferees agree to recommend and addi- 
tional $201.0 million to the budget to address 
this issue. These increased funds would: in- 
crease the budget request for the Coopera- 
tive Threat Reduction (CTR) program by 
$37.0 million; authorize a $10.0 million in- 
crease to the budget request for the 
counterproliferation support program; au- 
thorize $30.0 million for U.S. and inter- 
national border security activities; add $65.0 
million for the establishment of a domestic 
emergency response program; and add $57.0 
for DOE materials, protection, control and 
accountability. 

Domestic Preparedness 

Enhancing the nation’s ability to prevent, 
and, if necessary, to respond to a terrorist 
incident involving nuclear, radiological, 
chemical, or biological weapons or materials 
is the cornerstone of this program. The con- 
ferees note that an interagency group, com- 
posed of the Federal Response Plan signa- 
tory agencies led by the Federal Emergency 
Management Agency (FEMA) completed and 
forwarded to the President on July 1, 1996, a 
report titled Consequences Management for 
Nuclear, Biological, and Chemical (NBC) 
Terrorism." The report documents the inad- 
equacy of the Federal Response Plan to deal 
with NBC terrorist incidents and makes spe- 
cific recommendations regarding capability 
enhancements. The conferees agree to a pro- 
vision (sec. 1411) that would require the 
President to take immediate action to en- 
hance the capability of the Federal Govern- 
ment to respond to such incidents and to 
provide enhanced support to improve the ca- 
pabilities of State and local emergency re- 
sponse and law enforcement agencies to re- 
spond to such incidents. The provision would 
further require the President to provide to 
the Congress by January 31, 1997, a report 
containing an assessment of such capabili- 
ties, improvements required, and measures 
that should be taken to achieve such im- 
provements, including additional resources 
and legislative authority that might be nec- 


essary. : 

The conferees agree to recommend $50.0 
million for the establishment of a domestic 
emergency assistance program for the De- 
partment of Defense to immediately begin 
sharing its unique expertise, experience, and 
equipment in dealing with chemical and bio- 
logical weapons and materials with local 
emergency first respondents (firemen, police- 
men, and medical workers). 

The conferees expect that the Secretary of 
Defense will work expeditiously with the 
Secretary of Health and Human Services in 
providing DOD resources and expertise to the 
Office of Emergency Preparedness for the 
formation of emergency medical teams that 
are trained and equipped to handle incidents 
involving weapons of mass destruction. 

The conferees agree to provide $15.0 million 
for DOD to conduct interagency exercises 
that will focus on testing and improving the 
U.S. Government's ability to respond to inci- 
dents involving weapons of mass destruction. 

The conferees have agreed to an additional 
provision (sec. 1414) that would require DOD 


CONGRESSIONAL RECORD—HOUSE 


to establish at least one Chemical-Biological 
Emergency Response Team for rapid re- 
sponse to domestic terrorism. The conferees 
expect that such teams would be similar in 
concept to the Nuclear Emergency Search 
Team and Accident Response Groups that 
are maintained by DOE for response to a nu- 
clear incident. The conferees note in the 
joint DOD/DOE report to the Congress, Pre- 
paredness and Response to a Nuclear, Radio- 
logical, Biological, or Chemical Terrorist At- 
tack,” dated June 13, 1996, that the DOD is 
attempting to establish such a capability. 
The conferees note that many of the capa- 
bilities sought for such teams are already 
present in the Army's Technical Escort Unit, 
Edgewood Research, Development, and Engi- 
neering Center, and Chemical Defense and 
Infectious Disease Medical Research Insti- 
tutes. The conferees also note the 
Counterproliferation Program Review Com- 
mittee’s Report on Activities and Programs 
for Countering Proliferation”, dated May 
1996, which states that U.S. Marine Forces, 
Atlantic was scheduled to activate a Depart- 
ment of the Navy/Marine Corps Chemical/Bi- 
ological Incident Response Force on June 1, 
1996, to respond to chemical and biological 
incidents (terrorist or otherwise) occurring 
on Naval installations and Department of 
State legations worldwide. The conferees un- 
derstand that the unit has been activated 
and is now in training. 

In section 1416, the conferees agree to pro- 
vide authority, very narrowly defined and 
carefully constructed, for the President and 
the Attorney General to request military 
support to local authorities in incidents in- 
volving chemical and biological weapons. 
This authority is in addition to the authori- 
ties otherwise provided in Chapter 18 of title 
10, U.S. Code. The conferees agree that the 
use of the military in any emergency situa- 
tion involving biological or chemical weap- 
ons or materials should be limited both in 
time and scope to dealing with the specific 
chemical or biological weapons-related inci- 
dent. 

Finally, the conferees have included a pro- 
vision (sec. 1417) that would require Federal 
Response Plan agencies to develop and main- 
tain an inventory of equipment and other as- 
sets that could be made available to aid 
State and local officials in search and rescue 
and other disaster management and mitiga- 
tion efforts associated with an emergency in- 
volving weapons of mass destruction, and 
would require FEMA to maintain a com- 
prehensive master list of the inventory. The 
provision would also require FEMA to estab- 
lish a data base on chemical and biological 
agent and munitions characteristics and 
safety precautions and to develop a system 
to provide federal, State, and local officials 
access to the data base and to the master in- 
ventory. 

Interdiction of weapons of mass destruction and 
related materials 

This section focuses attention on enhanc- 
ing our efforts at interdicting and detecting 
nuclear, radiological, chemical, and biologi- 
cal weapons and related materials, the next 
step of protecting the United States against 
the threat posed by the proliferation of 
weapons of mass destruction. The conferees 
agree to recommend $15.0 million for the 
DOD to assist the U.S. Customs Service in 
interdicting these materials before they 
enter the United States. 

As mentioned above, the conferees also 
agree to an increase of $10.0 million to the 
DOD counterproliferation support program 
and an increase of $17.0 million to the DOE 
nonproliferation and verification research 
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and development program to conduct re- 
search and development of technical means 
for detecting the presence, transportation, 
production, and use of weapons of mass de- 
struction and related materials and tech- 
nologies. 

Additionally, the conferees agree to provi- 
sions that would amend the International 
Emergency Economic Powers Act to provide 
penalties to cover attempts to import or ex- 
port weapons of mass destruction and related 
materials, and would express the sense of the 
Congress that criminal penalties for pro- 
liferation-related activities should be in- 
creased. 

Finally, the conferees agree to recommend 
$15.0 million for DOD training and assistance 
to customs services and border guards in the 
former Soviet Union, the Baltic states, and 
Eastern Europe in detecting and interdicting 
the smuggling of weapons of mass destruc- 
tion and related materials. This program is 
intended to be separate and distinct from the 
existing DOD/FBI counterproliferation as- 
sistance program, which focuses largely on 
training law enforcement officials in the 
interdiction of these materials. The con- 
ferees believe that law enforcement and Cus- 
toms agents, and border guards, must be fa- 
miliar with proliferation issues if any 
counterproliferation effort is to be viable. 
While there may be some beneficial overlap 
between the DOD/FBI effort and the DOD/ 
Customs program envisioned in this legisla- 
tion, it is the view of the conferees that the 
most effective way to reach and establish 
productive relations is through expanding re- 
lations between analogous counterparts. The 
conferees expect the Secretary of Defense to 
make DOD equipment and related materials 
and technologies available to the Commis- 
sioner of Customs for use in detecting and 
interdicting the movement of weapons of 
mass destruction into the United States to 
the extent authorized under existing law. 
The Secretary of Defense and the U.S. Cus- 
toms Commissioner shall provide to Con- 
gress a joint report on the scope and impact 
of this program and an inventory of items 
provided under this authority. This report 
should also include the extent to which it 
will interface with the DoD/FBI effort. 
Control and disposition of weapons of mass de- 

struction and related materials threatening 
the United States 

With regard to the DOD budget request for 
the CTR program and the DOE budget re- 
quest for materials, protection, control and 
accountability, the conferees agree to rec- 
ommend authority for a variety of programs 
that focus on assisting the states of the 
former Soviet Union to better control and/or 
eliminate their stockpiles of weapons of 
mass destruction and related materials. Pro- 
grams include: $15.0 million for DOE MPC&A 
activity; $10.0 million for DOD MPC&A activ- 
ity; $10.0 million for a DOE program to de- 
velop technologies associated with improv- 
ing the verification of nuclear warhead dis- 
mantlement; $15.0 million for DOD activities 
related to the dismantlement of chemical 
and biological weapons-related facilities; $9.0 
million for DOE’s Lab-to-Lab program; and 
$6.0 million for DOE to work with the Rus- 
sian government in enhancing the security 
of fissile material used for the propulsion of 
Russian military and civilian ships. 

It is the view of the conferees that both 
DOE and DOD should seek to expand these 
activities in the former Soviet Union beyond 
nuclear activities in Russia, Ukraine, 
Kazakhstan, and Belarus. While programs to 
date have appropriately focused on the most 
pressing strategic concerns, critical work re- 
mains to be done in combating the threat of 
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proliferation at a variety of sites in the 

other states of the former Soviet Union 

where nuclear, chemical, and biological 
weapons-related materials and technologies 
continue to be vulnerable to proliferation. 

The conferees agree to transfer $10.0 mil- 
lion in DOD funds to DOE for activities re- 
lated to the conversion of several Russian 
nuclear core reactors so they no longer 
produce weapons-grade plutonium. It is the 
view of the conferees that the Secretary of 
Defense should transfer these funds to the 
Secretary of Energy expeditiously so that 
the Department of Energy can continue to 
move forward on this program. 

Coordination of policy and countermeasures 
against proliferation of weapons of mass de- 
struction 

The conferees agree that the nation’s over- 
all coordination of policy, efforts, and activi- 
ties addressing the threat posed by the in- 
creasing availability of nuclear, chemical, 
and biological weapons, materials, and tech- 
nology must be improved. The conferees 
agree to a provision that would direct the 
appointment by the President of a national 
coordinator on proliferation within the Exec- 
utive Office of the President, to advise the 
President on nonproliferation and related 
issues regarding terrorism and international 
organized crime. The provision would estab- 
lish a committee on nonproliferation, to be 
chaired by the coordinator, and composed of 
members of the Executive Branch who have 
responsibilities for crisis and consequence 
management, nonproliferation, and related 
issues. This committee will review and co- 
ordinate programs, policies, and directives 
related to the proliferation of weapons of 
mass destruction and the threat they pose to 
our national security. The conference agree- 
ment also requires the President, through 
the committee on nonproliferation, to sub- 
mit a comprehensive report for carrying out 
this amendment. 

TITLE XV—COOPERATIVE THREAT RE- 
DUCTION WITH STATES OF FORMER SO- 
VIET UNION 
TITLE XVI—DEPARTMENT OF DEFENSE 

CIVILIAN PERSONNEL 
LEGISLATIVE PROVISIONS 

Subtitle A—Miscellaneous Matters Relating 
to Personnel Management, Pay, and Allow- 
ances 

LEGISLATIVE PROVISIONS ADOPTED 

Modification of requirement for conversion of 
prayed positions to civilian positions (sec. 
1601) 

The Senate amendment contained a provi- 
sion (sec. 1101) that would repeal the portion 
of section 1032 of the National Defense Au- 
thorization Act for Fiscal Year 1996 that 
would require the Secretary of Defense to 
convert 7,000 military positions to civilian 
positions during fiscal year 1997. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would repeal the requirement for the 
conversion of 7,000 military positions to ci- 
vilian positions during fiscal year 1997, con- 
tingent on the Secretary of Defense’s having 
certified to the Committee on Armed Serv- 
ices of the Senate and the Committee on Na- 
tional Security of the House of Representa- 
tives that the Department of Defense has 
completed the conversion of 3,000 military 
positions to civilian positions during fiscal 
year 1996, as required by section 1032 of the 
National Defense Authorization Act for Fis- 
cal Year 1996. 

The certification shall include: (1) a de- 
scription of the types and grades of positions 
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converted; (2) the distribution of converted 

positions across the services and defense 

agencies; (3) the extent to which any mili- 

tary positions converted to civilian positions 

were vacant when converted; (4) the extent 
to which any newly-converted civilian posi- 
tions remain vacant; (5) an analysis of the 
follow-on assignment of those military per- 
sonnel whose positions were converted to ci- 
vilian positions; (6) a discussion of any costs 
associated with the required conversion; and 

(7) the effect on operational readiness, if any, 

caused by the required conversion. 

Retention of civilian employee positions at mili- 
tary training bases transferred to national 
guard (sec. 1602) 

The House bill contained a provision (sec. 
368) that would require the Secretary of De- 
fense to retain civilian employee positions at 
installations being transferred to the Na- 
tional Guard during fiscal year 1997 to pro- 
vide transitional support to active and re- 
serve component training missions on the in- 
stallations. 

The Senate amendment contained a provi- 
sion (sec. 1102) that, while similar, did not 
specify that the transfer of an installation to 
the National Guard had to occur in 1997 in 
order for the provision to have effect. 

The Senate recedes with an amendment 
that would retain the directive nature of the 
House provision while eliminating the re- 
quirement that transfers occur in 1997. 
Clarification of applicability of certain manage- 

ment constraints on major range and test 
facility base structure (sec. 1603) 

The House bill contained a provision (sec. 
508) that would clarify that major range and 
test facility base activities are covered by 
certain limitations on the use of end 
strengths or other personnel management 
caps that are used to reduce personnel levels 
or restrict funding for Federal employees. 
The provision would also clarify that funding 
available to major range and test facility 
base activities includes both direct appro- 
priated funds and funds provided by major 
range and test facility customers. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Travel erpenses and health care for civilian em- 
ployees of the Department of Defense 
abroad (sec. 1604) 

The Senate amendment contained a provi- 
sion (sec. 1104) that would authorize the Sec- 
retary of Defense, under certain cir- 
cumstances, to pay allowances and benefits 
to civilian personnel serving overseas com- 
parable to those paid to members of other 
government agencies that routinely assign 
personnel overseas. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Travel, transportation, and relocation allow- 
ances for certain former nonappropriated 
fund employees (sec. 1605) 

The Senate amendment contained a provi- 
sion (sec. 1105) that would authorize a non- 
appropriated fund employee to receive the 
same travel, transportation, and relocation 
expenses authorized for appropriated fund 
employees. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Employment and salary practices applicable to 
Department of Defense overseas teachers 
(sec. 1606) 

The Senate amendment contained a provi- 
sion (sec. 1106) that would permit the Sec- 
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retary of Defense to reclassify General 

Schedule professional educator positions as 

“overseas teachers“ compensable under the 

Overseas Teacher Pay and Personnel Act. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Employment and compensation of civilian fac- 
ulty members at certain Department of De- 
fense schools (sec. 1607) 

The Senate amendment contained a provi- 
sion (sec. 1107) that would authorize the 
Asia-Pacific Center for Security Studies and 
the English Language Center of the Defense 
Language Institute to employ and com- 
pensate the civilian faculty, including the 
Director and Deputy Director of the Asia-Pa- 
cific Center, in the same manner as the 
George C. Marshall European Center for Se- 
curity Studies and other Department of De- 
fense education facilities. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Reimbursement of Department of Defense do- 
mestic dependent school board members for 
certain expenses (sec. 1608) 

The Senate amendment contained a provi- 
sion (sec. 1108) that would authorize Depart- 
ment of Defense domestic dependent school 
board members to be reimbursed for travel 
and transportation expenses, program fees, 
and activity fees that the Secretary of De- 
fense determines reasonable and necessary in 
the performance of their duties. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would include lodging expenses among 
those expenses for which domestic dependent 
school board members could be reimbursed. 
Modification of authority for civilian employees 

of Department of Defense to participate vol- 
untarily in reductions in force (sec. 1609) 

The House bill contained a provision (sec. 
336) that would extend until September 30, 
2001, the authority to allow employees who 
are not affected by a reduction-in-force (RIF) 
to volunteer to be RIF-separated in place of 
other employees who are scheduled for RIF 
separation. 

The Senate amendment contained a simi- 
lar provision (sec. 1109). 

The conference agreement includes this 
provision. 

Wage-board compensatory time off (sec. 1610) 

The house bill contained a provision (sec. 
333) that would provide federal managers of 
wage-board employees the same flexibility to 
use compensatory time off afforded federal 
managers of general schedule employees, by 
authorizing agency heads to grant compen- 
satory time off in lieu of overtime pay under 
certain circumstances. 

The Senate amendment contained a simi- 
lar provision (sec. 1110). 

The Senate recedes with an amendment 
that would preclude agency heads from di- 
rectly or indirectly forcing employees to ac- 
cept compensatory time off in lieu of pay for 
overtime work. 

Liquidation of restored annual leave that re- 
mains unused upon transfer of employee 
from installation being closed or realigned 
(sec. 1611) 

The Senate amendment contained a provi- 
sion (sec. 1111) that would require, under cer- 
tain circumstances, automatic liquidation of 
annual leave restored under section 6304(d) of 
title 5, United States Code. 

The House bill contained no similar provi- 
sion. 
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The House recedes. 

Waiver of requirement for repayment of vol- 
untary separation incentive pay by former 
Department of Defense employees reem- 
ployed by the Government without pay (sec. 
1612) 

The House bill contained a provision (sec. 
332) that would allow civilian employees who 
have previously received separation or incen- 
tive pay to leave federal employment to vol- 
unteer for government service without the 
loss of their separation or incentive pay. 

The Senate amendment contained a simi- 
lar provision (sec. 1112). 

The conference agreement includes this 
provision. 

Simplification of rules relating to the observance 
of certain holidays (sec. 1613) 

The House bill contained a provision (sec. 
334) that would allow the head of an agency 
within the Department of Defense to change 
the Federal day off from Monday to an alter- 
native day for those employees who would 
normally have Monday off under a com- 
pressed work schedule. 

The Senate amendment contained a simi- 
lar provision (sec. 1113). 

The Senate recedes. 

The conferees intend that when a Federal 
holiday falls on a Monday and that day is a 
day off for certain employees, that those em- 
ployees will receive the next normal work 
day off. The conferees do not intend that this 
authority would be used to disrupt what 
would have been an extended weekend break 
by forcing employees to take a mid-week day 
off. 

Revision of certain travel management authori- 
ties (sec. 1614) 

The House bill contained a provision (sec. 
331) that would provide Department of De- 
fense (DOD) civilian personnel with the flexi- 
bility to make more efficient lodging deci- 
sions based on overall mission requirements 
by considering overall travel costs. 

The Senate amendment contained a provi- 
sion (sec. 1114) that would repeal a reporting 
requirement and repeal the prohibition on 
paying lodging expenses to DOD civilian em- 
ployees who do not use adequate government 
quarters when they are available. 

The House recedes. 

The conferees believes that these and other 
provisions related to travel reform can assist 
the DOD in its ongoing efforts to simplify 
the travel management system and, in doing 
so, improve efficiency and reduce costs asso- 
ciated with official travel. 

The conferees note, however, that the suc- 
cess or failure of travel management initia- 
tives will not depend on the relaxation of the 
many detailed rules and regulations which 
have governed travel management over the 
years. Rather, the success or failure will be 
a direct reflection of the courage and dis- 
cipline with which executives and super- 
visors at every level approach their individ- 
ual responsibilities in overseeing their own 
official travel and lodging decisions and 
those of their subordinates. Official travel is 
not a prerequisite of position to be exploited. 
Individual responsibility and the effective 
stewardship of official travel funds must be 
institutionalized as fundamental manage- 
ment principles at all levels. 


Failure to comply with veterans’ preference re- 
quirements to be treated as a prohibited per- 
sonnel practice (sec. 1615) 

The House bill contained a provision (sec. 
1047) that would make failure to take, rec- 
ommend or approve any personnel action in- 
volving a veteran’s preference a prohibited 
personnel practice. 
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The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 

Pilot programs for defense employees converted 
to contractor employees due to privatization 
at closed military installations (sec. 1616) 

The Senate amendment contained a provi- 
sion (sec. 1121) that would permit certain fed- 
eral workers who accept employment with a 
contractor in conjunction with a privatiza- 
tion initiative, referred to as transferred“ 
employees, to continue to accrue years of 
federal service for the purpose of determin- 
ing eligibility for federal retirement, but not 
for determining the amount of the employees 
retirement benefit. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
clarifying that the facility must have been 
recommended for privatization in place by 
the Base Realignment and Closure Commis- 
sion. 

Subtitle B—Department of Defense 
Intelligence Personnel Policy 
LEGISLATIVE PROVISIONS ADOPTED 
Department of Defense intelligence personnel 

policy (secs. 1631-1635) 

The Senate amendment contained several 
provisions (sec. 1131-1134) that would provide 
new personnel management authorities to 
the Secretary of Defense for managing the 
civilian personnel in the DOD intelligence 
community. 

These provisions would authorize the Sec- 
retary of Defense to: 1) establish Senior Ex- 
ecutive Service (SES) positions in the intel- 
ligence community without regard to indi- 
vidual service or agency caps while retaining 
the overall DOD cap; 2) establish senior-level 
positions in the intelligence community to 
provide upward mobility for individuals 
whose career patterns and areas of expertise 
do not afford or require the management ex- 
perience required of an SES; 3) establish 
term-limited non-competitive positions for 
periods of up to two years to permit the 
rapid expansion or contraction of portions of 
the workforce to meet evolving needs; 4) ter- 
minate the employment of a member of the 
intelligence community in the interests of 
the United States; 5) adjust the size, quality 
and skill mix of the intelligence community 
workforce by allowing greater weight to be 
given to performance and skill than is cur- 
rently possible under existing reduction-in- 
force rules. 

The Senate amendment also contained sev- 
eral provisions (secs. 921, 924, and 925) that 
would provide personnel management au- 
thorities to the Secretary of Defense for 
managing the civilian personnel in the Na- 
tional Imagery and Mapping Agency that are 
consistent with other authorities affecting 
the defense intelligence community. 

oe House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would consolidate those provisions ad- 
dressing the management of civilian person- 
nel of the defense intelligence community 
including those assigned to the National Im- 
agery and Mapping Agency. 

The conferees intend that the section con- 
cerning time-limited appointments be used 
for non-competitive appointments to meet 
crisis or surge requirements. The conferees 
do not intend to limit the temporary limited 
appointment or “‘not-to exceed” authorities 
currently in effect. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Phased retirement 

The House bill contained a provision (sec. 

335) that would authorize the Department of 
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Defense to establish a pilot program to en- 
courage some civilians to retire in stages by 
changing current annuity offset rules. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

TITLE XVII—FEDERAL EMPLOYEE TRAVEL 

REFORM 
Federal Employee Travel Reform (secs. 1701- 
1725) 


The Senate amendment contained several 
provisions (secs. 1401-1434) that would reform 
federal travel policy to provide employees 
who transfer in the interest of the govern- 
ment more effective and efficient delivery of 
relocation services, alleviate administrative 
burdens associated with travel and employee 
relocations, and reduce travel and relocation 
costs. 

These provisions are the product of the 
Joint Financial Management Improvement 
Program: a multi-agency task force that in- 
cludes the Office of Management and Budget; 
the General Accounting Office; the Depart- 
ment of the Treasury; and the Office of Per- 
sonnel Management. The provisions would: 
(1) provide authority to offer employees a 
choice of methods of reimbursement for 
house-hunting trips and reimbursement for 
subsistence expenses when lodged in tem- 
porary quarters; (2) establish a cap on reim- 
bursement of residence transaction expenses 
based on a percentage of the price of a home; 
(3) provide authority for reimbursement for 
property management services expenses; (4) 
authorize the transportation of an employ- 
ee’s privately owned vehicle within the con- 
tinental United States under certain cir- 
cumstances; and (5) authorize the use of 
home marketing incentives and other 
streamlining initiatives. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees recognize that the Commit- 
tee on Government Reform and Oversight of 
the House of Representatives has been active 
in seeking reform of federal travel processes 
and has developed separate legislation that 
incorporates many of the provisions in the 
conference agreement. In the legislation 
being considered by the Committee on Gov- 
ernment Reform and Oversight of the House 
of Representatives, there are significant new 
measures that warrant further attention and 
review. One such provision would require the 
use of the government-wide travel charge 
card program. The conferees urge that execu- 
tive branch agencies, when appropriate, use 
their discretionary authority to maximize 
the use of the travel charge card in order to 
maximize the rebate the government re- 
ceives for the purchases of travel and travel 
related services. 

TITLE XVUI—FEDERAL CHARTER FOR THE 

FLEET RESERVE ASSOCIATION 
Federal Charter for the Fleet Reserve Associa- 
tion (secs. 1801-1816) 

The Senate amendment contained provi- 
sions (sec. 1201-1216) that would establish a 
Federal charter for the Fleet Reserve Asso- 
ciation. 

The House bill contained no similar provi- 
sion. 

The House bill recedes with a technical 
amendment. 

DIVISION B—MILITARY CONSTRUCTION 
AUTHORIZATIONS 
Overview 

The budget request for fiscal year 1997 in- 
cluded $9,132,311,000 for military construction 
and family housing. 
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The House bill would authorize 
810.032.311.000 for military construction and 
family housing. 

The Senate amendment would provide 
$9,832,711,000 for this purpose. 

The conferees recommend authorization of 
apppropriations of $9,982,311,000 for military 
construction and family housing, including 
general reductions and termination of prior 
year projects. 

The conferees are deeply concerned about 
the condition of the military infrastructure 
and troubled by the shortfalls evident in the 
administration’s budget request for fiscal 
year 1997 for military construction and mili- 
tary family housing programs. The conferees 
note that the construction and moderniza- 
tion of facilities and their upkeep and main- 
tenance are a critical component of military 
readiness, which has been under funded in re- 
cent years. The conferees are also mindful of 
the serious deficiencies in facilities designed 
to support the quality of life of military per- 
sonnel and their families. 

From an operational and readiness per- 
spective, shortfalls in the construction and 
repair and maintenance accounts have exac- 
erbated problems in the facilities infrastruc- 
ture. Needed improvements to basic infra- 
structure have often been deferred, leading 
to the creation of a steep backlog in facili- 
ties, construction and maintenance. For ex- 
ample, approximately 20 percent of the 
Army’s facilities are unsuitable, either due 
to deteriorated conditions or they are unable 
to meet mission requirements. Additionally, 
the Army lacks 30 percent of the facilities 
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required to meet specific mission require- 
ments, making due with work-arounds that 
impair efficiency. To cite another example, 
over two-thirds of the Navy’s piers were con- 
structed during the second World War. Ac- 
cording to the Navy’s estimates, by the year 
2010, only 20 percent of existing piers and 
wharves would adequately be able to service 
the fleet. 

The condition of military housing for fami- 
lies and unaccompanied personnel and other 
quality of life infrastructure is in a similar 
state of deterioration. According to the De- 
fense Science Board Task Force on Quality 
of Life, 62 percent of barracks and dor- 
mitories are currently unsuitable and 64 per- 
cent of family housing units are in the same 
condition. In spite of these serious defi- 
ciencies, that administration’s budget re- 
quest fails to keep pace with current levels 
of funding to support the construction of 
barracks and dormitories. The budget re- 
quest for fiscal year 1997 further proposes to 
reduce sharply the expenditure of funds on 
new construction of military family housing 
and improvements to existing family hous- 
ing units. The administration also proposes 
to reduce funding for basic maintenance of 
family housing. 

The conferees believe the administration's 
budget request for military construction and 
military family housing programs for fiscal 
year 1997, which is $1.56 billion below the fis- 
cal year 1996 request, is seriously under fund- 
ed. The conferees recommend an increase in 
new budget authority for these programs of 
$850,000,000. Approximately 60 percent of that 
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amount is dedicated to a major quality of 
life initiative. The conferees recommend an 
additional $200,816,000 for the construction of 
new barracks and dormitories and an addi- 
tional $266,170,000 for the construction of 
military family housing and improvements 
to existing family housing units. The con- 
ferees also recommend an additional 
$30,410,000 for the construction of child devel- 
opment centers. The conferees reiterate 
their support for the military housing pri- 
vatization initiative authorized in section 
2801 of the Military Construction Authoriza- 
tion Act of Fiscal Year 1996 (division B of 
Public Law 104-106) and recommend an addi- 
tional $10,000,000 to support both the family 
housing and unaccompanied housing privat- 
ization initiatives. 


The conferees remain concerned about the 
instability in funding for the military con- 
struction and military family housing pro- 
grams contemplated by the current Future 
Years Defense Plan. The conferees believe 
the serious backlog of military construction 
requirements can no longer be deferred. The 
conferees urge the Secretary of Defense to 
address the need to reduce the backlog of 
military construction requirements affecting 
the operational needs of the military depart- 
ments and to enhance those programs that 
directly support improvements in the qual- 
ity of life for military personnel and their 
families. 


A tabular summary of the authorizations 
provided in Division B for fiscal year 1997 fol- 
lows: 


DIVISION B 


MILITARY CONSTRUCTION 


Military Construction, Army 

Military Construction, Navy 

Military Construction, Air Force 

Military Construction, Defense-wide 
Military Construction, Army National Guard 
Military Construction, Air National Guard 
Military Construction, Army Reserve 
Military Construction, Naval Reserve 
Military Construction, Air Force Reserve 
Base Realignment and Closure II, III, IV 
NATO Infrastructure 

DoD Unaccompanied Housing Improvement Fund 
BRAC Receipts 

Total Military Construction 


FAMILY HOUSING 
Family Housing Construction, Army 
Family Housing Support, Army 
Family Housing Construction, Navy and Marine Corps 
Family Housing Support, Navy and Marine Corps 
Family Housing Construction, Air Force 
Family Housing Support, Air Force 


FY 1997 
Authorization 


Request 


434,723 
525,346 
603.059 
812,945 
7,600 
75,394 
48,459 
10,983 
51,655 
2,507,476 
197,000 
0 


5,274,640 


75,013 
1,212,466 
403,726 
1,014,241 
231,236 
829,474 


Senate 


Conference 


Conference 


Authorized Authorized Change Authorization 


603,584 
712,476 
678,914 
772,345 
41,316 
118,394 
50,159 
33,169 
51,655 
2,507,476 
177,000 
10,000 


5,756,488 


176,603 
1,257,466 
532,456 
1,058,241 
304,068 
840,474 


546,498 
630,336 
750,274 
770,145 


94,528 . 


209,884 
59,174 
32,743 
54,770 

2,507,476 

197,000 

5,000 


5,857,828 


102,133 
1,262,466 
410,216 
1,014,241 
265,038 
829,474 


136,865 
174,258 
142,205 
(49,233) 
51,594 
113,111 
7,084 
21,796 
1,150 
0 
(25,000) 
5,000 


578,830 


571,588 
699,604 
745,264 
763,712 
59,194 
188,505 
55,543 
32,779 
52,805 
2,507,476 
172,000 
5,000 


5,853,470 


158,503 
1,212,466 
499,886 
1,014,241 
317,756 
829,474 
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Family Housing Construction, Defense-wide 
Family Housing Support, Defense-wide 
Homeowners Assistance Fund 

DoD Family Housing Improvement Fund 
Total Family Housing 


FY 1997 
Authorization 
Request 

4,371 
30,963 
36,181 
20,000 

3,857,671 


House Senate Conference 
Authorized Authorized Change 
4,371 4,371 0 
30,963 30,963 0 
36,181 36,181 0 
35,000 20,000 5,000 
4,275,823 3,975,083 271,170 


Conference 


4,371 
30,963 
36,181 
25,000 

4,128,841 
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Military Construction and Family Housing 
(Dollars in Thousands} 


installetion Tits 

Ft. Rucker Air Traffic Controt Tower 

Maxwell AFB Off Tng School Academic Facility 
Maxwell AFB Ambulatory Health Care Center, Phase II 


Joint Medical Training Facility 


Dannelly Field Munitions Complex & Alrcratt Equipment Shop 
Eielson AFB Conventions! Munitions 

Elmendorf AFB Hanger/Squadron Operations / Aircraft Maint 
Elmendorf AFB Upgrade Storm Drainage System 

King Salmon Repair Airfield Pavements 

Elmendorf AF8 Hydrant Fuel System 

Elmendort AFB Fuel Farm, Phase | 

Fairbanks Readiness Center 

Ft. Huachuca Bachelor Enlisted Quarters 

MCAS Yuma Bachelor Enlisted Quarters 

NAVDET Camp Navajo Magazine Modifications, Phase | 
Davis-Monthan AFB EC-130 Alrcratt Maint Facility 
Davis-Monthan AFB Consolidated Material Processing Facility 
Luke AFB Dormitory 

Little Rock AFB C-130 Squadron Operations/ Aircraft Maint 
Little Rock AFB Add/Alter Field Training Faciity 

Little Rock AFB Upgrade Sanitary Sewer System 

Pine Muff Arsenal Ammunition Demilitarization Facility, Phase Ii! 
Benton Armory 

Camp Robinson Army Aviation Support Facility 
Barstow-Daggett Heliport 

Camp Roberts Electrical Distribution System 

NWS Concord Ammunition Pier 

MCAGCC Twentynine Palms Child Development Center 

MCAS Camp Pendleton Runway Improvements 

MCAS Camp Pendleton Aircraft Parking Apron Expansion & Taxiway 
MCAS Camp Pendleton Transportation Infrastructure 

MCB Camp Pendleton Bachelor Enlisted Quarters 

MCB Camp Pendleton Bachelor Enlisted Quarters 

MCB Camp Pendleton Bachelor Enlisted Quarters Replacement 
MCB Camp Pendleton Automated Field Firing Range 

MCB Camp Pendleton Tactical Vehicle Maintenance Facility 

MCB Camp Pendleton Physical Fitness Center 

MCRD San Diego Combat Training Tank 

NAS North Island Dredging 

NAS North Island Ship Maintenance Facility 

NAVFAC San Clemente BEQ & Mess Hall 

NS San Diego Oily Waste Collection Facility 

NCBC Hueneme Bachelor Enlisted Quarters 
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Military Construction and Family Housing 


(Dollars in Thousands) 
Une Au woes. Conference 
No. State Service/Agency/Program Installation Project Title Request House Senate Chenge Authorizetion 
44 California Navy NCCOSC San Diego Pier (San Clemente) 1,960 1,960 1,960 1,860 
46 California Ak Force Beale AFB Landfill Closure 6,735 6,736 6,736 0 6,735 
46 Californis Air Force Beale AFB CARS Deployable Ground Station Spt Fac 7,690 7,690 7,690 0 7,690 
47 California Air Force Edwards AFB Renovate Aircraft Maintenance Facility 7,680 7,680 7,680 0 7,680 
48 California Ak Force Edwards AFB Convert Boilers 3,120 3,120 3.120 0 3.120 
49 Colifornia Air Force Edwards AFB F-22 Alter Aircraft Maint Facility 4,390 4,390 4,390 0 4.390 
50 California Air Force Edwards AFB Add to and Alter Anecholc Chamber 4,890 4,890 4,890 0 4,890 
61 California Alt Force McClellan AFB Flood Control Measure 8,795 0 0 (8,796) 0 
62 California Air Force Travis AFB Dormitory 7,980 7,980 7,980 0 7.980 
53 California Ale Force Travis AFB Dormitory 0 8,260 7,000 7,000 7,000 
64 California Ale Force Vandenberg AFB Satellite Processing Facility 3,290 3,290 3,290 0 3.290 
55 California Defense Logistics Agency Def Dist San Diego Replace General Purpose Whse 16,700 16,700 16,700 0 15.700 
66 Colifornia Defense Medical Facility Office MCB Camp Pendleton Branch Medical Clinic (Edson Range) 3,300 3.300 3,300 0 3.300 
67 Colifomis Special Operations Command NAB Coronado SOF - Ops & Logistics Support Facility 7,700 7,700 7,700 0 7.700 
68 California Defense Logistics Agency NAF El Centro Replace Hydrant Fuel System 5.700 5.700 6,700 0 5. 700 
69 California Defense Medical Facility Office NAS Lemoore NAVHOSP Lemoore Replacement 38,000 38,000 38,000 0 38,000 
60 Californie Defense Finance & Accounting Service Norton AFB Renovate Existing Facility For Admin Use 13,800 13,800 13,800 0 13.800 
61 Colifornia Defense Logistics Agency Travis AFB Replace Hydrant Fuel System 16,200 15,200 16,200 0 16,200 
62 California Army National Guard Los Alamitos AFRC JP-8 Fuel Tank Replacements 0 0 1.092 0 0 
63 California Navy Reserve Pasadens Marine Corps Reserve Facility 0 6,100 0 0 0 
84 Colorado Army Ft. Carson Whole Barracks Complex Renewal, Phase II 13,000 13,000 13,000 0 13,000 
65 Colorado Army Ft. Carson Child Development Center 0 4,650 0 4.550 4,650 
66 Colorado Air Force Air Force Academy Upgrade Academic Facility 10,065 10,066 10,066 0 10,066 
67 Colorado Air Force Alt Force Academy Family Support Center 0 2. 100 2. 100 2,100 2,100 
68 Colorado Air Force Buckley ANGB Space-Based Infrared Sys Ops Facility 14,460 14,460 14,460 0 14,460 
69 Colorado Air Force Buckley ANGB Base Supply And Equipment Warehouse 3,600 3,600 3,600 0 3.500 
70 Colorado Air Force Falcon AFS Alter Dining Fc Sete Upgrade 2.095 2,095 2,096 0 2,096 
71 Colorado Air Force Peterson AFB Dormitory 8,350 8,350 8,350 0 8,350 
72 Colorado Air Force Peterson AFB Mission Support Facility 12,370 12,370 12,370 0 12.370 
73 Colorado Chemical Demilitarization Pueblo AD Ammunition Demilitarization Fac, Phase | 17,497 17,497 17.497 (17,497) 0 
74 Colorado Air National Guard Buckley ANGB Infrastructure Improvements 0 4.460 0 4,450 4,460 
75 Colorado Alr Force Reserve Peterson AFB Maintenance Facility 3,200 3.200 3.200 0 3.200 
76 Connecticut Navy NSB New London Hazardous Material Storehouse 3.230 3.230 3.230 0 3.230 
77 Connecticut Navy NSB New London Bachelor Enlisted Quarters 10,600 10,600 10,600 * 0 10,600 
78 Connecticut Army National Guard Groton ADAL Aviation Classif. Repair Activity Depot 0 0 6,647 6,647 6,647 
79 Connecticut Army National Guard Windsor Locks Fire Suppression 0 3,045 3,045 3,046 3,045 
80 Delaware Air Force Dover AFB C-5 Aerial Delivery Facility 7,980 7,980 7,980 0 7,980 
81 Delaware Ak Force Dover AFB Visiting Officers Quarters 0 0 12,000 12,000 12,000 
82 Delaware Air National Guard New Castle County AP Fire Station, AGE & AGU Complex 0 2.800 0 2.800 2,800 
83 Delaware Ak National Guard New Cast County AP Operations & Training Complex 0 0 9.300 0 0 
84 District of Columbia Army Ft. McNair National Defense University Fac, Phase II 6,900 6,900 6,900 0 6,900 
85 District of Columbia Navy NAVDIST Washington Bachelor Enlisted Quarters Complex 19,300 18,300 19,300 0 19,300 
86 District of Columbia Defense intelligence Agency Bolling AFB Reconfiguration DIAC 6,790 6,790 6,790 0 6,790 
87 District of Columbia Navy Reserve NAF, Andrews AFB Training Building Addition 1,465 1,465 1,466 0 1,466 
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Military Construction and Family Housing 


(Dollars in Thousands) 
line =A thorization—--—-- Conference 
No. State BService/Agency/Program Installation Project Tite Request House Sonate Chenge Authorizetion 
88 District of Columbia Navy Reserve NAF, Andrews AFB Addition To Hangar 12 640 640 640 0 640 
89 Florida ` Navy NAS Key West Fitness Center 2,260 2,260 2,260 0 2.250 
90 Florida Navy NS Mayport Wharf Structure improvements 0 2.800 0 2.800 2.800 
91 Florida Air Force Eglin AFB Upgrade Electrical Distribution System 4.590 4.590 4.590 0 4.590 
92 Florida Air Force Eglin Aux Field 9 Transient Personnel 6,626 6,825 6,825 0 6,825 
93 Florida Ale Force Patrick AFB Control Tower 2,695 2,595 2,596 0 2,696 
94 Florida Air Force Patrick AFB Air Freight/Passanger Terminal & Base Ops 0 0 7,900 0 0 
95 Florida Ale Force Tyndall AFB Aircraft Equipment Maintenance Shop 0 3,600 3,600 3,600 3,600 
96 Florida Special Operations Command MacDill AFB Add to Command & Control Facility 0 9.800 0 9,600 9,600 
97 Florida Defense Medical Facility Office NAS Key West NAST Clinic Replacement 13,600 13,600 13,600 0 13,600 
98 Rorida Defense Finance & Accounting Service NTC Orlando Renovate Existing Fac For Admin Use 2,600 2,600 2,600 0 2,600 
99 Florida Army National Guard MacDill AFB Aviation Support Facitity 0 4,248 0 4,248 4,248 
100 Florida Ait Nations! Guard Jacksonville IAP (ANG) Upgrade Heating Plants And Chillers 680 680 680 0 680 
101 Florida Akr National Guard Jacksonville IAP (ANG) ADAL Medical Training Facility 0 0 1,100 0 0 
102 Florida Navy Reserve NARC Jacksonville Reserve Center Addition 770 770 770 0 770 
103 Florida Air Force Reserve Homestead AFR Fire Training Facility 1,300 1,300 1,300 0 1.300 
104 Georgia Army Ft. Benning Rail Loading Facility 9,400 9,400 9,400 0 9,400 
105 Georgis Army Ft. Benning Whole Barracks Complex Renewal 44,000 44,000 44,000 0 44,000 
106 Georgia Army Ft. McPherson Whole Barracks Complex Renewal 0 9. 100 0 0 0 
107 Georgia Army Ft. McPherson Military Entrance Processing Facility (Ft. Gillem) 0 0 3.500 3,500 3,500 
108 Georgia Army Ft. Stewart/Hunter AAF Close Combat Tactical Training Buliding 6,000 6,000 6,000 0 6,000 
109 Georgia Navy MCLB Albany Child Development Center 0 1.630 0 0 0 
110 Georgia Navy NSB Kings Bay Child Development Center Addition 0 1,650 0 1,650 1,660 
111 Georgia Air Force Moody AFB Rescue C-130 Parking Apron 0 0 3.350 3.350 3.350 
112 Georgis Alr Force Robins AFB JSTARS ADAL Aircraft Maint Shops 1,646 1,646 1,646 0 1,646 
113 Georgia Alt Force Robins AFB JSSTARS Child Development Center 2,146 2,145 2,146 0 2,145 
114 Georgia Ale Force Robins AFB JSTARS ADAL Apron/Hydrant Fuel System 6,585 6,585 6,565 0 6,685 
116 Georgia Ak Force Robins AFB JSTARS Squadron Operations/ Aircraft Maint 8,270 8,270 8.270 0 8.270 
116 Georgia Ale Force Robins AFB Upgrade Dormitories <House = 2 lines > 0 4.000 6,400 6,400 6,400 
117 Georgie Ale National Guard Robins AFB B-1 Composite Alrcraft Maint. Complex 12,400 12,400 12,400 0 12,400 
118 Georgia Air National Guard Robins AFB B- Aircraft Park Apron & Relocate Taxiway 8,800 8,800 8.800 0 8,800 
119 Georgia Air National Guard Robins AFB B-1 Site Improvements, Rosds & Utilities 5,500 6,500 5.500 0 6,600 
120 Georgia Air National Guard Robins AFB B-1 AGE A Munitions Trailer Maint Complex 2,800 2,800 2,800 0 2.800 
121 George Alr National Guard Robins AFB 8-1 Operations & Training Facility 0 0 5,000 0 0 
122 Georgis Navy Reserve NAS Atlanta Renovate Bachelor Entisted Quarters 0 0 3.250 3.250 3.250 
123 Georgia Ak Force Reserve Dobbins AFB ADAL Communications Facility 1,137 1,137 1,137 0 1.137 
124 Georgia Ale Force Reserve Dobbins AFB Upgrade Storm Water System 0 0 1.150 1.150 1,160 
125 Hawaii Army Schofield Barracks Whole Barracks Complex Renewal 0 0 16,600 16,500 16,600 
126 Hawai Navy MCAS Kanehoe Bay Bachelor Enlisted Quarters 0 20,080 0 20,080 20,080 
127 Haweil Navy NS Pearl Harbor Bachelor Enlisted Quarters Modernization 19,600 19,600 19,600 0 19,600 
128 Hawaii Navy NS Peart Harbor Bachelor Entisted Quarters Modernization 5.390 6,390 6,390 0 5.390 
129 Hawai Navy NS Pearl Harbor Bachelor Enlisted Quarters 30,600 30,500 30,600 0 30,500 
130 Hewall Special Operations Command NS Ford Island, Peart SOF - Advanced SEAL Delivery Sys Facility 12,800 12,800 12,800 0 12,800 
131 Hawaii Air National Guard Hickam AFB Alter Avionics Shop 1,000 1,000 1,000 0 1.000 
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{Dollars in Thousands) 

Line s + Authorization- Conference 

No. State Service/Agency/Program Installation Project Tite Request House Senate Change Authorization 
132 Hawaii Alt National Guard Hickam AFB Alter Squadron Operations Facility 0 0 9,000 9,000 9,000 
133 idaho Navy NSWC Bayview Ships Model Engineering & Test Facility 7.150 7.150 7.150 0 7. 150 
134 Idaho Ak Force Mountain Home AFB Flightline Fire Station 6,546 6,645 6,545 0 8.545 
135 Idaho Ak Force Mountain Home AFB Dormitory 0 9,300 0 0 0 
136 Idaho Ak Force Mountain Home AFB Corrosion Control Facility 0 0 9.400 9.400 9.400 
137 Kaho Air National Guard Gowen Field Fuel Sys Maint & Corrosion Control Fac 4,500 4,500 4,500 0 4. 500 
138 idaho Air Nations! Guard Gowen Field C-130 Engine & Propeller Shops 0 0 1. 500 1.500 1.500 
139 Minols Navy NH Great Lekes Bachelor Enlisted Quarters 0 15,200 0 10,000 10,000 
140 Minois Navy NTC Great Lakes Bachelor Enlisted Quarters 22,900 22,900 22,900 0 22. 900 
141 Minols Defense Finance & Accounting Service Rock Island Arsenal Renovate Existing Fac For Admin Use 14,400 14,400 14,400 0 14.400 
142 Minois Air National Guard Greater Peoria RAP (ANG) Fuel Systems Maint & Corrosion Control Fac 4,200 4,200 4,200 0 4,200 
143 Minols Ale Force Reserve Scott AFB Consolidated Medical Training Facility 2,300 2,300 2,300 0 2,300 
144 Indians NSWC Crane Bachelor Enlisted Quarters 0 5.000 0 5.000 5.000 
146 Indiana Army National Guard Camp Atterbury Central Vehicle Wash Facility 0 4.747 4.747 4.747 4.747 
146 Indiana Army National Guard Marion Organizational Maintenance Shop 0 1.121 0 1,121 1,121 
147 indiane Air National Guard Fort Wayne IAP Upgrade Drainage System 480 480 480 0 480 
148 Indians Air National Guard Fort Wayne IAP Base Supply Complex 0 0 4. 150 4.150 4,160 
149 Indiana Akr National Guard Hulman AP Extend Cross Wind Runway 0 7,000 0 7.000 7.000 
150 Indiana Ak National Guard Hulman Field Fuel Cel, Corrosion Control, Fire Station 0 0 4,700 0 0 
151 lowa Al National Guard Des Moines IAP Aircraft Arresting System <House = 2 lines, AGE S 0 3,360 2.350 1.000 1.000 
162 Kansas Army Ft. Riley Whole Barracks Complex Renewal 26,000 26,000 26,000 0 26,000 
163 Kansas Army Ft. Riley Modified Record Fire Range 0 0 3.350 0 0 
154 Kansas Ak Force McConnell AFB Dormitory 8,480 8,480 8,480 0 8,480 
166 Kansas Ak Force McConnell AFB Flight Simulator Training Facility 0 0 3.550 3,660 3,550 
186 Kansas Ak Force McConnell AFB Dormitory 0 7,100 7,100 7,100 7,100 
157 Kansss Air Force McConnell AFB Consolidated Education Center 0 0 6,700 0 0 
158 Kansas Defense Logistics Agency McConnell AFB Add /e? Jet Fuel Storage Facility 2,200 2,200 2,200 0 2.200 
169 Kansas Army National Guard Topeka USP&FO Warehouse Alteration/Addition 0 0 1.917 1.917 1.917 
160 Kansas Army Reserve Wichita ARC Add/Ah USARC, New OMS/AMSA 6,670 6,670 6,670 0 6.670 
161 Kentucky Army Ft. Campbell full Spur 16,100 16,100 16,100 0 16,100 
162 Kentucky Army Ft. Campbell Whole Barracks Complex Renewal 35,000 35.000 35,000 0 35.000 
163 Kentucky Army Ft. Campbell Tactical Equipment Shop, Phase II 0 0 9.900 0 0 
164 Kentucky Army Ft. Campbell Consolidated Education Center, Phase I! 0 0 6,600 0 0 
165 Kentucky Army Ft. Knox Whole Barracks Complex Renewal 0 20,500 0 10,000 10,000 
166 Kentucky Army Ft. Knox Urban Training Range 0 0 13,000 13,000 13,000 
167 Kentucky Special Operations Command Ft. Campbell SOF - Supply Support Facility 4,200 4,200 4,200 0 4.200 
168 Kentucky Army National Guard Greenville Western Kentucky Training Site, Phase Ii! 0 0 10,800 0 0 
169 Louisiana Army Ft. Polk Consolidated Rail Complex 0 0 4.900 0 0 
170 Louisiana Air Force Barksdale AFB Upgrade Sanitary Sewer System 2.390 2.390 2.390 0 2.390 
171 Louisiana Air Force Barksdale AFB Communications Systems Squadron Complex 2.500 2.500 2.500 0 2.500 
172 Louisiana Defense Logistics Agency Barksdale AFB Jot Fuel Offload Facility 4,300 4,300 4,300 0 4.300 
173 Louisiana Navy Reserve NSA New Orleans Bachelor Enlisted Quarters 0 8,956 8,900 8,956 8,956 
174 Louisiana Navy Reserve NSA New Orleans Child Development Center Addition 0 1.330 0 1.330 1.330 
175 Louisiana Navy Reserve NSA New Orleans Applied Instruction Facility 0 3.650 3,660 3,650 3,650 
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218 New Hampshire 
219 New Jersey 


Service/Agency/Program 
Defense Finance & Accounting Service 
Air National Guard 


Military Construction and Family Housing 


installation 

Loring AFB 

Bangor IAP 

NAS Patuxent River 
NAWC Patuxent River 


United States Navel Academy 


Andrews AFB 
Andrews AFB 


(Dollars in Thousands) 


Friendship Annex I Purchase 


Support 
Fuet System Maintenance Hanger 
Base CE Operations & Maintenance Complex 
USARC/OMS 
Extend West Quaywali 
Ocean Acoustics Research Lab 


Student Dormitory 

Multipurpose Range Complex, Phase I! 
Relocate Hewes Road, Phase II 

Alteration to Operations & Training Building 
Vehicle Maintenance & AGE Complex 


Dormitory 
Composite Support Facilities Complex 
Renovate Existing Fac For Admin Use 
MRF RETS/MPMG 


Bachelor Enlisted Quarters 
Engine Test Facility/Aircraft Test Enclosure 
UAV Operations And Maintenance Facilities 


Dormitory 

Weapons School Addition 

Addition To Hot Refueling Area 

Fuel Sys Maint & Corrosion Control Hangar 
C-130 Aircraft Parking Apron Addition 
AFRC/OMS/AMSA 

Upgrade Electrical Power System, Phase Ii! 


menen 

Request House Senate 
6,300 6,900 6,900 
0 0 13.000 
1.270 1.270 1.270 
0 10.000 0 
0 0 10,480 
6,990 6,990 5.990 
0 0 2.150 
12. 100 12,100 12,100 
16,500 16,500 15,500 
26,200 0 0 
92.000 72,000 92,000 
0 0 2,332 
600 600 500 
2,600 2,600 2,600 
500 500 500 
0 0 1.900 
3.000 3.000 3.000 
0 0 6,000 
6,000 6,000 6,000 
0 0 4,160 
4,260 4,260 4,260 
0 0 4.990 
0 0 7,960 
14,465 14,465 14,465 
0 10,000 5.000 
0 0 5.400 
0 1.350 0 
0 0 4.000 
0 0 6,300 
0 0 5.400 
7,000 7,000 7,000 
0 0 1,260 
0 0 7,300 
0 1.400 0 
0 14,800 14,800 
0 0 5.800 
4,690 4,690 4,690 
0 0 9.900 
0 0 4,800 
2,100 2,100 2,100 
4,600 4,600 4,600 
0 0 1.400 
0 0 5,315 
0 7,600 0 


Conference 
Change Authorization 
0 6,900 
7,000 7,000 
0 1.270 
10,000 10,000 
5,000 6,000 
0 5.990 
2,160 2,150 
0 12. 100 
0 15.500 
(25,200) 0 
(20,000) 72,000 
0 0 
0 500 
0 2.800 
0 600 
1,900 1,900 
0 3.000 
8.000 8.000 
0 6,000 
0 0 
0 4.260 
0 0 
7.980 7.980 
0 14,465 
5,000 5,000 
5.400 5,400 
1.350 1.350 
4.000 4,000 
6,300 6,300 
5,400 6,400 
0 7,000 
0 0 
7. 300 7.300 
1.030 1.030 
14.800 14,800 
6,800 5,800 
0 4.890 
9.900 9.900 
0 0 
0 2,100 
0 4,600 
1,400 1,400 
5,315 5.315 
5,000 5,000 
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Une 

No. State 

220 New Jersey 
221 New Jersey 
222 New Jersey 
223 New Jersey 
224 New Mexico 
225 New Mexico 
226 New Mexico 
227 New Mexico 
228 New Mexico 
229 New York 
230 New York 

231 New York 
232 New York 
233 New York 
234 New York 
235 New York 
236 New York 
237 New York 
238 New York 
239 North Caroling 
240 North Carolina 
241 North Caroling 
242 North Carolina 
243 North Caroline 
244 North Carolina 
245 North Carolina 
246 North Carolina 
247 North Carolina 
248 North Carolina 
249 North Carolina 
250 North Caroline 
261 North Carolina 
252 North Carolina 
253 North Carolina 
254 North Carolina 
255 North Carolina 
256 North Carolina 
257 North Caroline 
266 North Carolina 
259 North Carolina 
260 North Dakota 
261 North Dakota 
262 North Dakota 
263 North Dakota 


Military Construction and Family Housing 


(Dollars in Thousands) 


Project Tite 

Dormitory ¢ 
Training/Technology Tech Battle Lab, Phase | 
Add To & Alter Medical Training Facility 
Consolidated Squadron Operations Facility 


Wastewater Treatment Plant, Phase IIl 
C-130 ADAL Sad Ops Aircraft Maint Fac 
Upgrade Sanitary Sewer System 

F-16 A Grd Equip Facility/Pod Storage 
F-15E Add To And Alter Flight Simulator 
F-16€ Squadron Ops/AMU Academic Fac 
F-16€ Student Officer Quarters 
Ambulatory Clinic, Smoke Bomb Hill 
SOF - Company Ops & Supply Complex 
Hospital Replacement, Phase IV 
Composite Maintenance Facility 

Paralel Taxiway 

Add To and Alter USARC/OMS 

Dining Facility 

KC-136 Sad Ops / Act Maint 

Ugnd Storage Tanks Mel Facilities 
AASF/Armory Complex Expansion 


—--——-Authorizetion—-——— 
Request House Senate 

8,080 8,080 8.080 
0 2.000 0 
380 380 380 
0 9,900 9,900 
0 10.000 10,000 
0 0 7. 100 
0 0 10,000 
0 0 6,300 
3,000 3,000 3,000 
0 7.800 0 
0 3,800 0 
0 0 6,500 
10,200 10,200 10,200 
659 659 659 
0 0 4.500 
3.000 3.000 3.000 
0 0 2.200 
32 342 342 
1,600 1,600 1,600 
0 14.000 0 
1.630 1,630 1,630 
0 3,260 0 
4.140 4,140 4,140 
12,900 12.900 12.900 
5.190 6,190 6,190 
2,630 2,630 2,530 
9,800 9,800 9,800 
3,230 3,230 3.230 
3,860 3,850 3.850 
2,066 2,065 2,065 
2.405 2.405 2.405 
3,460 3,460 3,460 
3,490 3,490 3,490 
1,925 1,925 1,926 
11,400 11,400 11,400 
14,000 14,000 14,000 
69,000 89,000 89,000 
0 5,000 0 
0 1,850 0 
9,966 9,966 9,966 
5,985 5,985 5.985 
6,485 6,485 6,485 
3,940 3,940 3,940 
0 0 3.850 


Conference 
Change Authorization 
0 8.080 
2,000 2,000 
0 380 
9,900 9,900 
10,000 10,000 
7,100 7.100 
10,000 10,000 
0 0 
0 3,000 
7,600 7,600 
3,800 3,800 
0 0 
0 10,200 
0 659 
4,600 4,500 
0 3,000 
2,200 2,200 
0 342 
0 1,600 
14,000 14,000 
0 1,630 
3,260 3,260 
0 4.140 
0 12.900 
0 6,190 
0 2.530 
0 9.800 
0 3.230 
0 3.850 
0 2,066 
0 2.405 
0 3,460 
0 3.490 
0 1.925 
0 11.400 
0 14.000 
0 89.000 
5.000 5,000 
1,850 1,850 
0 9,966 
0 5,985 
0 6,485 
0 3.940 
0 0 
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Military Construction and Family Housing 


(Dollars in Thousands) 

Line - Authorization - Conference 
No. Service/Agency/Program installation Project Tide Request House Senate Change Authorization 
264 Wright-Patterson AFB ADAL Engineering Research Lab 7,400 7,400 7,400 0 7,400 
266 Defense Finance & Accounting Service Columbus Center DFAS 9 Facility - increment I! 20,822 20,822 20,822 0 20.822 
266 Defense Logistics Agency DOCSC Columbus Entrance Roadway 600 600 600 0 600 
267 Defense Finance & Accounting Service Gentile AFS . 11,400 11,400 11,400 0 11,400 
268 Ak National Guard Mansfield Lahm AP Composite Operations & Training Facility 0 0 4,550 4,560 4,550 
269 Ale National Guard Rickenbacker ANGB Composite Squadron Ops & HO Faciity 0 6,100 0 6,100 6,100 
270 Ohio Air National Guard Rickenbacker ANGB Fuel Cell & Corrosion Control Facility 0 0 6,700 0 0 
Alt Force Reserve Youngstown ARS Fire Training System 1.500 1.500 1.500 0 1.500 
272 Ohio Air Force Reserve Youngstown ARS Wing Headquarters Facility 5.300 5. 300 6,300 0 6,300 
273 Ohio Air Force Reserve Youngstown ARS Consolidated Maint Facility 3,600 3,600 3,600 0 3,600 
Tinker AFB Consolidated Vehicle Maint/Metals Facilities 9,880 9,880 9,880 0 9.880 
Tinker AFB Depot Aircraft Corrosion Control Facility, Phase It 0 5. 400 0 5.400 5.400 
Defense Logistics Agency Altus AFB Upgrade C-5 Hydrant System, Phase! 3,200 3,200 3,200 0 3.200 
Army National Guard Camp Gruber Modified Record Fire Range 0 0 1,551 1,551 1,551 
Air National Guard Will Rogers World Airport Aeromedical Evacuation Training Facility 0 0 3.000 0 0 
Alr National Guard Will Rogers World Airport ADAL Security Police Facility 570 570 570 0 570 
ARC Muskogee ADAL USARC/OMS 3.126 3,125 3,126 0 3,126 
Air Force Reserve Tinker AFB ADAL Facilities For Conversion 6,700 5. 700 8. 700 0 6,700 
Ak Force Reserve Tinker AFB KC-135 Operations & Training Facilities 3,400 3,400 3,400 0 3,400 
Fort Sill DFAS Regional Finance Center 0 0 0 12,864 12,864 
Chemical Demiitarization Umatilla Depot Ammunition Demilitarization Facility, Phase II 64,000 64,000 64,000 0 64,000 
Air National Guard Klamath Falis IAP Upgrade infrastructure 0 0 2.500 2.500 2.500 
286 Pennsyivenis NSY Philadelphia Foundry Improvements 0 8,300 0 8,300 8.300 
287 Pennsylvania WTS Geneva ECS/AMSA/Warehouse 9,352 9.352 9.352 0 9,362 
288 Pennsylvania ARC St. Mary's Add/Ah USARC/OMS 2,333 2,333 2,333 0 2,333 
289 Pennsyivania NAS Willow Grove Aircraft Rinse Facility 750 760 760 0 760 
290 Pennsylvanias NMCRC Purchase Reserve Center Building And Land 3,480 3,480 3,480 0 3.480 
291 Rhode Island NWC Newport Strategic Maritime Research Center, Phase II 0 8.000 0 8.000 8.000 
292 Rhode Island NUWC Newport Undersea Weapons Systems Laboratory 0 0 8,900 0 0 
293 South Carolina MCRD Parris Island Indoor Simulated Marksmanship Tng Bidg 0 2.450 0 0 0 
294 South Caroline MCRD Parris Island Recruit Battalion Operations Facility 0 2,540 2,550 2,540 2,540 
296 South Carolina Charleston AFB C-17 Squadron Ops\Alrcrit Maint Unit Fac 6,685 5,685 5,686 0 5.685 
296 South Carolina Charleston AFB C- ADAL Aircraft Maintenance/NDI Shop 4.590 4.590 4.590 0 4.590 
297 South Carolina Charleston AFB C-17 ADAL Apron/Hydrant System 13,170 13,170 13,170 0 13.170 
298 South Csrolina Charleston AFB C-17 Aircraft Maintenance Facility 5,785 6,785 6,785 0 6,785 
299 South Caroline Charleston AFB Dormitory 8,180 8,180 8,180 0 8,180 
300 South Carolina Charleston AFB Child Development Center 0 0 6,700 0 0 
301 South Carolina Shaw AFB Security Police Operations 3.300 3,300 3,300 0 3,300 
302 South Carolina Shaw AFB Upgrade Sanitary Sewer System 2,365 2,365 2,365 0 2,366 
303 South Carolins Shaw AFB Dormitory 0 0 8,800 8,800 8,800 
304 South Carolina Defense Finance & Accounting Service Charleston Renovate Existing Fac For Admin Use 6,200 6,200 6,200 0 6,200 
305 South Carolina Defense Medical Facility Office Charleston AFB WRM/BEE Facility 1,300 1,300 1,300 0 1.300 
306 South Carolina Defense Logistics Agency Shaw AFB Railroad Jet Fuel Facility 2,900 2,900 2,900 0 2.900 
307 South Carolina Air National Guard McEntire ANGB Composite Security Police/Disaster Prep. Facility 0 0 1.500 1,600 1,500 
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Line 

No. State 

308 South Dakota 
309 South Dakota 
310 Tennessees 
311 Tennessee 
312 Tennessee 
313 Tennessee 
314 Texas 
316 Texas 
316 Texas 
317 Texas 
316 Texas 
319 Texas 
320 Texsa 

321 Texas 
322 Tess 
323 Texas 
324 Texas 
325 Texas 
326 Texas 
327 Texas 
328 Texas 
329 Texas 
330 Texas 
331 Texas 
332 Texas 
333 Texas 
334 Texas 


Military Construction and Family Housing 


(Dollars in Thousands) 


Project Tite 

Child Development Center 

Army Aviation Support Facility Ramp 
Upgrade ETF Refrig System, Plant 
Upgrade Jet Engine Air Induction System 
Armory 


Bachelor Enlisted Quarters, Phase II 


Wing Support Facility 

PIF Combat Arms Training Facility 
Upgrade Recruit Dormitory 
Consolidated Logistics Complex 
Life Safety Upgrade 

Social Work Services Clinic 
Organizational Maintenance Shop 
Armory 


Fuel Cell & Corrosion Control Facility 
Marine Corps Reserve Center 

Correct Fire Protection Deficiencies 
Electronics Security Squadron Complex 
Reserve Training Center 

Upgrade Ranges 

Chiki Development Center 

NGIC, Land Purchase 

Wargaming And Research Center 
Bachelor Enlisted Quarters Renovation 
Battie Staff Training Facility 

Ammunition Storage Magazines, Phase II 
Crane Rail interconnect 

Controlled industrial Facility 

Shore interim Maint Activ Addn & Upgrade 
Oily Waste Collection System 

Piar Electrical Improvements 


Authoren Conterence 
Request House Senate Change Authorization 
0 0 4.150 4.150 4.150 
0 0 4,329 4.329 4.329 
3.790 3.790 3.790 0 3,790 
2,991 8,691 2.991 5,700 6,691 
0 0 1.530 0 0 
0 2,755 0 0 0 
35.000 36,000 36,000 0 35.000 
5. 900 5, 900 5.900 0 5,900 
0 5.400 0 0 0 
0 6,400 0 6,400 6,400 
0 0 3.100 3,100 3,100 
1.810 1.810 1.810 0 1.8 10 
7.260 7,250 7,260 0 7,260 
9.800 9.600 9,600 0 9,600 
0 6,400 0 5.400 5,400 
0 8.400 0 6,400 6,400 
6,895 5,895 5,895 0 5.895 
3.250 3.250 3.250 0 3.250 
4.800 4,800 4,800 0 4.800 
4.613 4.613 4.613 0 4,613 
9,400 9,400 9,400 0 9,400 
6,600 6,600 6,600 0 6,600 
1,960 1,960 1,950 0 1.950 
0 0 1.358 1,368 1,358 
0 0 2,103 0 0 
3.450 3.450 3.450 1.050 4,500 
0 0 3,100 3,100 3,100 
3,690 3,630 3,690 0 3.690 
2.250 2.250 2.250 0 2.250 
1.994 1.994 1.994 0 1.994 
0 0 746 746 746 
0 3.550 3.550 3.550 3,660 
0 0 2,400 1. 000 1,000 
12,900 12,900 12,900 * 0 12.900 
0 7.000 0 0 0 
3,580 3,680 3,580 0 3,580 
2,060 2,060 2,060 0 2,060 
8,930 8,930 8,930 0 8,930 
0 14,400 0 14.400 14,400 
16,600 16,500 16,600 0 18.500 
8.820 8.820 8,820 0 8,820 
10,200 10,200 10,200 0 10.200 
0 6,200 0 6,200 6,200 
0 0 12,400 0 0 
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(Dollars in Thousands) 

Une — - —-—aAuthotlretton Conference 
No, Stete Service/Agency/Program installation Project Tite Request House Sanste Chenge Authorizetion 
362 Virginia NSWC, Dahigren Bachelor Enlisted Quarters 0 8,030 8,030 8,030 8,030 
363 Virginia ` Air Force Langley AFB Aiter HO Ak Combat Command Facilities 5,160 5,160 5,160 0 5,160 
354 Virginia Air Force Langley AFB Upgrade Sanitary Sewer System 2,845 2.845 2,845 0 2.845 
355 Virginia Defense Medical Facility Office NAS Norfolk Environmental Preventive Med Unit Addition 1,250 1,260 1,260 0 1,260 
356 Virginia Defense Logistics NAS Oceana Jet Fuel Storage Tank 1,600 1,500 1,500 0 1.500 
367 Virginia Defense Medical Facility Office NAVHOSP Portsmouth Hospital Replacement, Phase VIII 24,000 24,000 24,000 0 24,000 
368 Virginis Army National Guard Danville Armory Addition/Atteration 0 0 1,789 1,789 1,789 
359 Virginis Army Reserve Ft. Eustis 10,273 10,273 10,273 0 10.273 

Washington Army Ft. Lewis Tank Trail Erosion Mitigation-Yakima 2,000 2,000 2,000 0 2,000 
361 Washington Army Ft. Lewis Readiness Deployment Facility 3,600 3,600 3,600 0 3,600 
362 Washington Army Ft. Lewis Whole Barracks Complex Renewal 49,000 49,000 49,000 0 49,000 
363 Washington Navy NS Everett Bachelor Enlisted Quarters 10,940 10,940 10,940 0 10,940 
364 Washington Navy NS Everett Berthing Pier 14,800 14,800 14,800 0 14,800 
365 Washington Navy NUWC Keyport Environmental Test Facility 0 6,800 0 6,800 6,800 
366 Washington Au Force Fairchild AFB KC-136 Sad Ops/ Aircraft Maint Unit Fac 7,280 7,280 7,280 0 7,280 
367 Washington Air Force Fairchild AFB KC-135 Hydrant Fueling System 10,875 10,875 10,876 0 10,876 
368 Washington Air Force McChord AFB C-17 Corrosion Control Facility 11,570 11,670 11,570 0 11,670 
369 Washington Alr Force McChord AFB C-17 Beddown Support Utilities 5.985 6,985 5,985 0 5,985 
370 Washington Air Force McChord AFB C-17 Add to Flight Simulator 2.095 2.095 2,096 0 2.095 
371 Washington Ak Force McChord AFB Dormitory 5,390 5,390 5.390 0 5.390 
372 Washington Alt Force McChord AFB C-17 Modular Replacement Center 16,460 16,460 16,460 0 16,460 
373 Washington Air Force McChord AFB C-17 Maintenance Training Facility 5,685 5,685 5,685 0 5,685 
374 Washington Ak Force McChord AFB C-17 Fuel Cel Maintenance Facility 7,480 7,480 7,480 0 7,480 
375 Washington Air Force McChord AFB C-17 ADAL Avionics Maintenance Facility 1,300 1,300 1,300 0 1.300 
376 Washington Air Force McChord AFB C-17 Alter Hydrant Fueling System 1,100 1,100 1,100 0 1.100 
377 Wisconsin Als National Guard Volk Field AGB Upgrade Sanitary Sewer System 850 850 850 0 850 
378 Wisconsin Air Force Reserve Mitchell ARS Medical Training Facility 2,500 2,500 2,500 0 2.500 
379 Wisconsin Alc Force Reserve Mitchell ARS Improve Storm Ordinage System 950 950 950 0 950 
380 Wyoming Air Force F.E. Warren AFB Child Development Center 0 3,700 0 3,700 3,700 
381 Wyoming Army National Guard Camp Guernsey Combined Support Maintenance Shop, Phase I 0 0 4,100 0 0 
382 CONUS Classified Army Classified Classified Project 4,600 4,600 4,600 0 4,600 
383 Bahrain Navy ASU Bahrain Quality Of Life improvements 5,980 5.980 5,980 0 6,980 
384 Bahrain Defense Medical Facility Office ASU Bahrain Medical/Dental Clinic 4,600 4,600 4,600 0 4,600 
385 Germany Army Darmstadt (Lincoln Village) Child Development Center 0 7,300 0 7.300 7,300 
386 Germany Army Taylor Bks, Mannheim Bachelor Enlisted Quarters Modernization 0 9.300 9.300 9,300 9,300 
387 Germany Army Spinelli Bks, Mannheim Bachelor Enlisted Quarters Modernization 0 8,100 8,100 8,100 8,100 
388 Germany Air Force Ramstein AFB Dormitory 5,370 6,370 6,370 0 5.370 
389 Germany Alr Force Spangdahiem AB Fire Station 1.890 1.890 1.890 0 1.890 
390 Greece Navy NSA Souda Bay Bachelor Enlisted Quarters Replacement 7,050 7.050 7,050 0 7,050 
391 Greece Navy NSA Souda Bay Bachelor Enlisted Quarters 0 4.000 0 0 0 
392 Italy Army Camp Ederle, Vincenza Water Distribution System 3,100 3,100 3,100 0 3,100 
393 italy Navy NAS Sigonella Bachelor Enlisted Quarters Replacement 15,700 15,700 15,700 0 16,700 
394 italy Navy NSA Naples Akr Cargo Terminal 8,620 8,620 8,620 0 8,620 
395 itely Air Force Aviano AB Upgrade Flightline Water Distribution Syst 2,900 2,900 2,900 0 2.900 
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Military Construction and Family Housing 


Overseas Classified 


(Dollars in Thousands) 


Add to and Alter Transient Dormitory 
Add To And Alter Physical Fitness Center 
Base Ops and Control Tower Complex 
Physical Fitness Ctr Addn and Alterations 
Fire Station ‘ 
F-15E Add To Jet Engine Shop 
Dormitory 


Dormitory 
F-16E Add To And Alter Weapons Release Fac 


Dormitory 

Strategic Logistical Prepo Complex, Phase II 
Munitions Storage igloos 

Special Tactical Unit Detachment Facility 
War Readiness Material Warehouse 


Termination Fiscal Year 1995 Projects 
Unspecified Minor Construction 

Energy Conservation Improvement Program 
Termination Fiscal Year 1996 Authority 
Unspecified Minor Construction 


meee Authorization- 
Request House 

5,225 5,225 
1,935 1,935 
6,100 6,100 
16,000 16,000 
14,000 14,000 
9,780 9,780 
0 0 
450 450 
12,958 12,958 
1,740 1,740 
1,740 1,740 
3,660 3,680 
4,700 4,700 
1,740 1,740 
2,700 2,700 
4,260 4,260 
7,950 7,950 
2,616 2,616 
6,195 6,195 
64,000 64,000 
6,736 6,736 
3,680 3,680 
6,766 6,766 
2,216 2,216 
20,000 20,000 
5,000 8,000 
23,623 34,384 
0 10,000 
112,000) 0 
0 (12,000) 
5.118 8,115 
300 300 
42,559 60,969 
0 10,000 
9,328 12,328 
43,387 47,387 
0 10,000 
0 0 
3.200 3.200 
47,766 47,766 
0 
5.142 5,142 
0 0 
2.000 2.000 


Senate 


5,225 
1,935 
6,100 
16,000 
14,000 
9,780 
23,600 
450 
12,958 
1,740 
1,740 
3,680 
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2880 


Military Construction and Family Housing 


8880 


(Dollars in Thousands) 

Une reem Authorizati on- Conterence 

No. State Service/Agency/Program installation Project Tide Request House Senate Change Authorization 
440 Worldwide Unspecified Special Operations Command Unspecified Worldwide Unspecified Minor Construction - SOCOM 4,000 4,000 4,000 0 4.000 
441 Worldwide Unspecified Special Operations Command Unspecified Worldwide Planning And Design - SOCOM 2,306 2,305 2,305 0 2,305 
442 Worldwide Unspecified Ballistic Missile Defense Organization Unspecified Worldwide Unspecified Minor Construction 1,404 1,404 1,404 0 1.404 
443 Worldwide Unspecified OSD Contingencies Unspecified Worldwide Construction 9,500 4,500 9,500 (5,000) 4,500 
444 Worldwide Unspecified OSD Planning & Design Unspecified Worldwide And Design 4,948 4,948 4,948 0 4,948 
445 Worldwide Unspecified NATO Security Investment Program Unspecified Worldwide NATO Security Investment Program 197,000 177,000 172,000 (26,000) 172,000 
446 Worldwide Unspecified Army National Guard Unspecified Worldwide Planning And Design 2,100 3,300 11.201 4,541 6,641 
447 Worldwide Unspecified Army National Guard Unspecified Worldwide Unspecified Minor Construction 5.500 5,500 5.500 0 5.500 
448 Worldwide Unspecified Alr Nations! Guard Unspecified Worldwide Planning And Design 7.725 8.925 13,616 4.311 12,036 
449 Worldwide Unspecified Air National Guard Unspecified Worldwide Unspecified Minor Construction 4,100 4,100 4,100 0 4. 100 
450 Worldwide Unspecified Army Reserve Unspecified Worldwide Planning And Design 3,480 3.480 7.549 1,769 5,249 
451 Worldwide Unspecified Army Reserve Unspecified Worldwide Unspecified Minor Construction 0 1,700 1.331 0 0 
452 Worldwide Unspecified Navy Reserve Unspecified Worldwide Planning And Design 1,884 3,034 3.744 1,610 3,394 
453 Worldwide Unspecified Navy Reserve Unspecified Workiwide Unspecified Minor Construction 0 1.000 1.000 0 0 
464 Worldwide Unspecified Air Force Reserve Unspecified Worldwide Planning And Design 5.900 5,900 6,665 0 5.900 
455 Worldwide Unspecified Air Force Reserve Unspecified Worldwide Unspecified Minor Construction 4,326 4,326 5,326 0 4,326 
466 Worldwide Unspecified Chemical Demilitarization Unspecified Worldwide Planning And Design 4,124 4,124 4.124 0 4.124 
467 Worldwide Unspecified Defense Finance & Accounting Service Unspecified Worldwide Planning and Design 862 862 862 0 862 
458 Worldwide Unspecified Joint Chiefs of Staff Unspecified Worldwide Unspecified Minor Construction 6,128 6,128 6,128 0 6,128 
459 Worldwide Unspecified Defense Wide Unspecified Worldwide Unaccompanied Housing improvement 0 10.000 5.000 5,000 6,000 
460 Worldwide Unspecified Base Closure Ii BRAC II Base Realignment & Closure Acct Part II 352,802 362,802 352,802 0 352,802 
461 Worldwide Unspecified Base Closure Il! BRAC I! Base Realignment & Closure Acct Part in 971,926 971,926 971,925 0 971,925 
462 Worldwide Unspecified Base Closure IV BRAC IV Base Realignment & Closure Acct Part IV 1,182,749 1,182,749 1,182,749 0 1,182,749 
463 

464 Military Construction Subtotal 5.274.840 6,766,488 6,867,628 678,830 6,863,470 
465 
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Military Construction and Family Housing 


(Dollars in Thousands) 

Une Authorization- Conference 

No. State Service/Agency/Program Installation Project Tite 3 Request House Senate Change Authorization 
468 Alabama Redstone Arsenal FH Replacement -- 70 Units 0 8.000 0 0 0 
467 Alaska ` Air Force Eielson AFB Fire Station 2,950 2,950 2.950 0 2.950 
468 Alaska Air Force Eielson AFB Replace MFH, Phase lil--72 units 21,127 21,127 21,127 0 21.127 
469 Arizona Navy MCAS Yuma Community 709 709 709 0 709 
470 California Navy MCAGCC Twentynine Palms Housing Office 966 956 956 0 956 
471 California Navy MCAGCC Twentynine Palms Community Center 1,982 1,982 1,982 0 1,982 
472 California Navy MCB Camp Pendleton FH New Construction -- 202 Units 19,483 29,483 19,483 10,000 29,483 
473 California Navy NAS Lemoore FH Units Replacement --276 Units 39,637 39,837 39,837 0 39,837 
474 California Navy NPWC San Diego FH Units Replacement --366 Units 48,719 48,719 48,719 0 48,719 
476 California Navy NPWC San Diego FH New Construction --100 Units 0 14.710 0 0 0 
476 California Ale Force Beale AFB Replace MFH, Phase ll--66 units 8,893 8,893 8,893 0 8,893 
477 California Ak Force Los Angeles AFB FH Replacement, Phase H- 25 Units 0 6,425 0 6,425 6,426 
478 California Ak Force Travis AFB Replace MFH-70 units 8,631 8,631 8,631 0 9.631 
479 California Air Force Vandenberg AFB Replace MFH, Phase IV--112 units 20,691 20,891 20,891 0 20.891 
480 District of Columbia A Force Bolling AFB Replace MFH, Phase IV--40 units 5.000 5.000 5.000 0 5.000 
481 Florids NS Mayport FH New Construction - 100 Units 0 10,000 0 10,000 10,000 
462 Floride Ak Force Eglin Aux Field 9 Construct MFH (GOQ) 249 249 249 0 249 
483 Florida Au Force MacDill AFB Replace MFH, Phase - 56 units 8,822 8,822 8,822 0 8,622 
484 Florida Ale Force Patrick AFB Replace Housing Office Facility 821 621 821 0 821 
485 Florida Ak Force Patrick AFB Housing Sup & Storage Facility 766 766 766 0 756 
486 Florida Ak Force Patrick AFB Basa Maintenance Shop 853 853 853 0 853 
487 Florida Ak Force Tyndall AFB FH Replacement — 42 Units 0 8.000 0 8.000 6,000 
488 Georgia Ak Force Robins AFB FH Replacement - 46 Units 0 5.252 0 5.252 6,252 
489 Hawaii Army Schofield Barracks Family Housing Replacement--64 units 10,000 10,000 10,000 0 10,000 
490 Hawaii Navy MCAS, Kaneohe Bay FH New Construction -- 54 Units 11,676 11,676 11,676 0 11,676 
491 Hawaii Navy NPWC Pearl Harbor FH Units Replacement -- 264 Units 52,586 52,686 62,666 0 52.586 
492 Louisiana Air Force Barksdale AFB Replace MFH, Phase IV-- 60 units 9,570 9,570 9,570 0 9.570 
493 Maine Navy NAS Brunswick FH Replacement, Phase | -- 72 Units 0 10,925 0 10,925 10,926 
494 Maryland Navy NAS Patuxent River Community Center 1,233 1,233 1,233 0 1.233 
495 Massachusetts Ak Force Hanscom AFB Replace MFH, Phase lil-- 32 units 0 5. 100 5. 100 5,100 5. 100 
496 Missouri Ak Force Whiteman AFB Construct MFH, Phase .- 68 units 9,600 9,600 9,600 0 9,600 
497 Montana Alr Force Maimstrom AFB Family Housing 98 units 0 0 5.242 15,688 15,688 
498 Nevada Ak Force Nellis AFB FH Replacement -- 50 units 0 7,965 0 7.955 7.955 
499 New Mexico Air Force Kirtland AFB Replace MFH -- 50 units 5,450 5.450 11,850 0 5.450 
500 North Caroline Army Ft. Bragg Family Housing Replacement Const-- 88 units 9,800 9,800 9,800 0 9.800 
501 North Carolina Navy MCB Camp LeJeune Community Center 845 846 845 0 845 
502 North Carolina Navy MCB Camp LeJeune FH New Construction -- 94 units 0 13,360 0 10,110 10,110 
603 North Dakota Ak Force Grand Forks AFB Replace MFH, Phase I- 66 units 7.764 7,784 7,784 0 7.784 
504 North Dakota Ale Force Minot AFB Replace MFH, Phase Ill-- 46 units 8,740 8,740 8,740 0 8.740 
505 Pennsylvania Army Tobyhanna Army Depot Acquire & Demolish 200 Units 0 890 0 890 890 
606 South Carolina Navy MCAS Beaufort FH New Construction -- 140 units 0 19.110 0 14,000 14,000 
507 Texas Army Ft. Bliss FH Replacement, Phase - 64 units 0 12.000 0 11,000 11,000 
508 Texas Army Ft. Hood Family Housing Replacement Const-- 140 units 18,600 18,600 18,600 0 18,500 
609 Texas Navy Corpus Christi Naval Complex FH Replacement - 104 units 0 17.425 0 11,675 11,675 
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68805 


Military Construction and Family Housing 


(Dollars in Thousands) 

Une samenee- AUOT OU ON---- -e Conference 

No. State Service/Agency/Progrem Installation Project Title Request House Senste Change Authorization 
610 Texas NAS FH Replacement, Phase | — 48 Units 0 7.550 0 7.550 7.550 
511 Texas Air Force Lackland AFB Replace MFH Maintenance Facility 350 350 350 0 360 
512 Texas Air Force Lackland AFB Replace MFH Management Office 450 450 450 0 450 
513 Texas Ak Force Lockland AFB Replace MFH--82 units 6,500 11,500 6,500 6,000 11,600 
614 Virginie Navy AEGIS CSC Wallops Is FH Units New Construction -- 20 Units 2,976 2,976 2.975 0 2.975 
515 Virginia Navy NSGA Northwest Office/Community Center 741 741 741 0 741 
616 Washington Navy NS Everett FH Units New Construction -- 100 Units 15.015 16,016 16,016 0 15,015 
517 Washington Navy NSB Bangor Housing Office 934 934 934 0 934 
618 Washington Air Force McChord AFB Replace MFH, Phase il - 40 Units 5,859 5.859 6,669 0 5.659 
519 United Kingdom Air Force RAF Lakenheath Replace MFH, Phase | 0 0 8,300 0 0 
520 Worldwide Unspecified Army Unspecified Worldwide Maintenance Of Real Property 625,893 670,893 526.893 0 525,893 
521 Worldwide Unspecified Army Unspecified Worldwide Utilities Account 270,391 270,391 270,391 0 270,391 
522 Worldwide Unspecified Army Unspecified Worldwide Furnishings Account 49,057 49,057 49,067 0 49.057 
523 Worldwide Unspecified Army Unspecified Worldwide Management Account 84,678 84,678 84,678 0 84,678 
524 Workdwide Unapecified Army Unspecified Worldwide Miscellaneous Account 1,241 1,241 1,241 0 1,241 
525 Worldwide Unspecified Army Unspecified Worldwide Leasing 227,516 227,516 227,616 0 227.515 
526 Workiwide Unspecified Army Unspecified Worldwide Interest & Servicemen's Mortgage Premiums 7 7 7 0 7 
627 Worldwide Unspecified Army Unspecified Worldwide Construction Improvements 33,750 114,450 109,750 71,600 105,360 
628 Worldwide Unspecified Army Unspecified Worldwide Planning 2,963 2,963 4,083 0 2,963 
529 Worldwide Unspecified Army Unspecified Worldwide Services Account 53,684 53,664 53,684 0 63,684 
530 Worldwide Unspecified Navy Unspecified Worldwide Mortgage Insurance Premiums 80 80 80 0 80 
531 Worldwide Unspecified Navy Unspecified Worldwide Utilities Account 204,967 204,967 204,967 0 204,967 
632 Worldwide Unspecified Navy Unspecified Worldwide Management Account 88,707 88,707 88,707 0 88,707 
633 Worldwide Unspecified Navy Unspecified Worldwide Services Account 67,413 67,413 67,413 0 67.413 
534 Worldwide Unspecified Navy Unspecified Worldwide Account 34,621 34,621 34,621 0 34,621 
535 Workiwide Unspecified Navy Unspecified Worldwide Maintenance Of Real Property 608,632 662,632 508,632 0 608,632 
536 Worldwide Unspecified Navy Unspecified Worldwide Construction Improvements 183,483 209,133 189,383 21,900 206,383 
537 Worldwide Unspecified Navy Unspecified Worldwide Miscellaneous Account 1,290 1,290 1,290 0 1.290 
538 Worldwide Unspecified Navy Unspecified Worldwide Planning 22,552 22,552 23,142 0 22,662 
539 Worldwide Unspecified Navy Unspecified Worldwide Leasing 108,531 108,531 108,631 0 108,631 
540 Worldwide Unspecified Air Force Unspecified Worldwide Planning 9.590 9,590 12,360 0 9.590 
541 Worldwide Unspecified Air Force Unspecified Worldwide Maintenance Of Real Property 428,087 439,087 428,087 0 428,087 
542 Worldwide Unspecified Air Force Unspecified Worldwide Construction Improvements 88.550 126,650 94,560 35,100 123,650 
543 Worldwide Unspecified Air Force Unspecified Worldwide Furnishings Account 36,228 36,228 36,228 0 36,228 
544 Worldwide Unspecified Air Force Unspecified Worldwide Management Account 51,185 51,186 61,185 0 51.185 
545 Worldwide Unspecified Air Force Unspecified Worldwide Services Account 32,257 32,267 32,267 0 32,257 
546 Worldwide Unspecified Air Force Unspecified Worldwide Utilities Account 167,985 167,986 167,985 0 167,985 
547 Worldwide Unspecified Alk Force Unspecified Worldwide Leasing 108,083 108,083 108,083 0 108.083 
648 Worldwide Unspecified Air Force Unspecified Worldwide Miscellaneous Account 5,619 5,619 6,619 0 5.819 
549 Worldwide Unspecified Air Force Unspecified Worldwide Mortgage Insurance Premiums 30 30 30 0 30 
550 Worldwide Unspecified Defense Logistics Agency Unspecified Worldwide Account 32 32 32 0 32 
651 Worldwide Unspecified Defense Logistics Agency Unspecified Worldwide M Account 206 206 206 0 206 
552 Worldwide Unspecified Defense Logistics Agency Unspecified Worldwide Maintenance Of Real Property 616 616 616 0 616 
553 Worldwide Unspecified Defense Logistics Agency Unspecified Worldwide Utilities Account 405 405 405 0 405 


080? 
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Military Construction and Family Housing 


(Dollars in Thousands) 

Line -- Authorization- Conference 
No. Stete Service/Agency/Program Installation Project Tite Request House Senate Chenge Authorization 
554 Worldwide Unspecified Defense Logistics Agency Unspecified Worldwide Construction Improvements 3,621 3,821 3,621 0 3.821 
555 Worldwide Unspecified Defense Logistics Agency Unspecified Wordwide Planning & Design 600 500 600 0 600 
556 Worldwide Unspecified Defense Logistics Agency Unspecified Worldwide Services Account 137 137 137 0 137 
557 Worldwide Unspecified Netional Security Agency Unspecified Worldwide Services Account 366 355 356 0 355 
558 Worldwide Unspecified National Security Agency Unspecified Worldwide Furnishings Account 184 184 184 0 184 
559 Worldwide Unspecified National Security Agency Unspecified Worldwide Utilities Account 500 600 500 0 500 
660 Worldwide Unspecified National Security Agency Unspecified Worldwide Construction 50 50 50 0 50 
561 Worldwide Unspecified National Security Agency Unspecified Worldwide Maintenance Of Real Property 524 524 624 0 524 
662 Worldwide Unspecified National Security Agency Unspecified Worldwide Miscellaneous Account 36 35 35 0 36 
663 Worldwide Unspecified National Security Agency Unspecified Worldwide Management Account 70 70 70 0 70 
564 Worldwide Unspecified National Security Agency Unspecified Worldwide Leasing 11,271 11,271 11,271 0 11.271 
665 Worldwide Unspecified Defense Intelligence Agency Unspecified Worldwide Leasing 14,366 14,366 14.366 0 14,366 
566 Worldwide Unspecified Defense intelligence Agency Unspecified Worldwide Furnishings Account 2,262 2,262 2.262 0 2.282 
567 Worldwide Unspecified Homeowners’ Assistance Program Unspecified Worldwide Homeowners’ Assistance 36,181 36,181 36,181 0 36,181 
568 Worldwide Unspecified Defense Wide Unspecified Worldwide Family Housing Improvement Fund 20,000 35.000 20.000 5.000 25.000 

Family Housing Subtotal 3,857,671 4,275,823 3,976,083 271,170 4,128,841 

Grand Total 9,132,311 10,032,311 9,832,711 860,000 9,982,311 
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ISO 


Texas 


State 
Alabama 


Arizona 


District of Columbia 


Maryland 


Missouri 


New Jersey 


FY 1997 BRAC Military Construction Projects 
(In Thousands of Dollars) 


Installation or Location Description Amount 


Army: BRAC Ill Construction, Fiscal Year 1997 
Fort Bliss Unmanned Aerial Vehicle Hangar 4,700 


Total Army - BRAC Ill 4,700 


Army: BRAC IV Construction, Fiscal Year 1997 


Installation or Location Description Amount 
Anniston Army Depot EOD Operations Facility 1,700 
Fort Huachuca Building 61801 Renovation 400 
Fort Huachuca Warehouse 800 
Walter Reed Army Medical Center Nurse Training Facility 1,500 
Fort Detrick Administrative Facility 6,800 
Fort Detrick General Purpose Storage 1,150 
Fort Leonard Wood Chemical Defense Training Facility 28,000 
Fort Leonard Wood General Instruction Facility 58,000 
Fort Leonard Wood Applied instruction Facility 32,000 
Fort Leonard Wood Unaccompanied Enlisted Housing 58,000 
Fort Monmouth Administrative Facility 2,200 


ZENG 
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New York 


Oklahoma 


South Carolina 
Virginia 
Washington 


Various Locations 


Missouri 


FY 1997 BRAC Military Construction Projects 


Fort Totten 

McAlester Army Ammunition Plant 
McAlester Army Ammunition Plant 
McAlester Army Ammunition Plant 
Fort Jackson 

Fort Belvoir 

Fort Lewis 


Various Locations 


(In Thousands of Dollars) 
Installation or Location 


Description 


Storage Facility 

Universal Functional Test Range 
General & Applies Inst Facility 
Administrative Facility 

DOD Polygraph institute 
Administrative Facility 

Center for Health Promotion 
Planning & Design 


Total Army - BRAC IV 


Army: BRAC IV Family Housing, Fiscal Year 1997 


Installation or Location 


Fort Leonard Wood 


Description 


General Officer Quarters 


Total Army - BRAC IV Family Housing 


Amount 


1,950 
1,950 
6,100 
14,200 
4,600 
7,500 
3,050 
9,790 


239,690 
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EFE0Z 


California 


District of Columbia 


Florida 


Georgia 


Hawaii 


FY 1997 BRAC Military Construction Projects 
(In Thousands of Dollars) 


Installation or Location 


Description 


FY 1997 BRAC MILITARY CONSTRUCTION PROJECTS 
{In Thousands of Dollars] 


Navy: BRAC Ill Construction, Fiscal Year 1997 


installation or Location 


Fleet ASW Training Center, San Diego 
Marine Corps Air Station Camp Pendleton 
Marine Corps Air Station Miramar 

Marine Corps Air Station Miramar 

Marine Corps Air Station Miramar 

Naval Air Station Lemoore 


Commandant Naval District, Washington 
Strategic Systems Program Office, Washington 


Army Reserve Center Orlando 
Naval Air Station Jacksonville 


Naval Air Station Atlanta 


Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 


Description 


Gymnasium 

Warehouse & Special Storage Facilities 
Storage Facilities 

Tactical Van Pad Facility 

Bachelor Enlisted Quarters 
Administrative Office 


Headquarters Building Renovation 
Building Renovation 


Facility Modifications 
Aviation Physiology Training 


Marine Reserve Training Facility 


Aircraft Parking Apron 
Maintenance Hangar Alterations 
Building Renovations 

Building Additions & Renovations 
Aviation Supply Facilities 


PENS 
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Nevada 
South Carolina 


Tennessee 


Texas 


Virginia 


Washington 


Midway Island 


FY 1997 BRAC Military Construction Projects 


Installation or Location 


Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 
Marine Corps Air Station Kaneohe Bay 


Naval Air Station Fallon 
Marine Corps Air Station Beaufort 


Naval Air Station Memphis 
Naval Air Station Memphis 


Naval Air Station Fort Worth 


Naval Station Norfolk 
Naval Air Station Oceana 


Naval Air Station Whidbey Island 
Naval Air Station Whidbey Island 


Naval Air Facility 


(In Thousands of Dollars) 


Description 
Training Facility 
Bachelor Quarters 
Helicopter Landing Pad 


Hazardous Storehouse & Waste Transfer Facil. 
Ordnance Facilities - 

Tactical Support Facility 

Utilities Upgrade 

Ordnance Facilities 

Bachelor Enlisted Quarters, Phase II 

Hangar Renovation 


Building Alterations 
Building Alterations 


Child Development Center 


Administrative Facility 
Engine Maintenance Shop Addition 


Ground Support Equipment Shop 
Sonobuoy Storage Facility 


Demolition 


Total Navy - BRAC Ill 


Amount 


8,600 
26,900 
400 
5,100 
1,400 
10,500 
5,100 
2,100 


9,830 
1,900 


17,510 
7,100 


2,010 


1,000 
480 


2,700 
600 


3,000 


285,508 
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FY 1997 BRAC Military Construction Projects 


(In Thousands of Dollars) 
State Installation or Location Description 


Navy: BRAC Ill Family Housing, Fiscal Year 1997 


State Installation or Location Description 
Florida Naval Air Station Pensacola Family Housing 
Washington Naval Submarine Base Bangor Family Housing 
Naval Submarine Base Bangor Family Housing 


Total Navy - BRAC Ill Family Housing 


Navy: BRAC IV Construction, Fiscal Year 1997 


State installation or Location Description 
California Naval Air Station North Island Maintenance Training Facility 
Naval Aviation Depot, North Island Engineering Support Office Modifications 
Naval Aviation Depot, North Island Engineering Support Offices 
Naval Weapon Station Concord Secure Warehouse 
District of Columbia Commandant, Naval District Washington Parking Garage 
Commandant, Naval District Washington Logistics Support Facility 
Commandant, Naval District Washington Public Works Facility 


Amount 
9,845 


4,672 
6,454 


20,971 


Amount 


3,780 
844 
721 

15,400 


8,900 
2,400 
1,900 


980 
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State 
Florida 


Maryland 


Pennsylvania 
South Carolina 
Tennessee 


Virginia 


Washington 


FY 1997 BRAC Military Construction Projects 


(In Thousands of Dollars) 


Installation or Location 
Naval Explosive Diving Unit, Panama City 


Naval Surface Warfare Center, Carderock 
Naval Surface Warfare Center, Carderock 


Naval Surface Warfare Center, Philadelphia 
Naval Weapon Station Charleston 

Naval Air Station Memphis 

Naval Air Station Oceana 

Naval Air Station Oceana 

Naval Air Station Oceana 

Naval Air Station Oceana 


Naval Shipyard Puget Sound 


Various Locations Various Locations 


Description 
Manned Diving Physiology 


Materials Processing Facility 
Magnetic Fields Facility 


Advance Machine R&D Facility 
Medical/Dental Clinic Expansion 
Building Modifications 

Flight Simulator Building Addition 
Corrosion Control Hangar 

F/A 18 Aviation Maintenance Additions 
Renovate/Addition Training Facility 
Ship Maintenance Facilities 

Planning & Design 


Total Navy - BRAC IV 


9,700 


91,057 
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LŅE03 


California 


Colorado 
Indiana 
Mississippi 


Ohio 


Texas 


FY 1997 BRAC Military Construction Projects 


Installation or Location 


(In Thousands of Dollars) 
Description 


FY 1997 BRAC MILITARY CONSTRUCTION PROJECTS 
lin Thousands of Dollars] 


Air Force: BRAC Il Construction, Fiscal Year 1997 


Installation or Location 


Beale Air Force Base 
Beale Air Force Base 
Beale Air Force Base 
Beale Air Force Base 
Vandenburg Air Force Base 


Buckley Air National Guard Base 
Grissom Air Reserve Base 

Keesler Air Force Base 

Rickenbacker Air National Guard Base 
Rickenbacker Air National Guard Base 
Rickenbacker Air National Guard Base 
Rickenbacker Air National Guard Base 
Wright-Patterson Air Force Base 


Lackland Air Force Base 
Lackland Air Force Base 


Description 


Add/Alter Civil Engineer Facilities 
Add / Alter Operations Facility 
Alter Logistics Facilities 
Add / Alter Support Facility 
Campus Utilities 


Enlisted Dormitory 

Munitions Storage 

Physical Fitness Center 

Alter Base Maintenance Shops 

Alter Support Shops 

Alter Fuel System Maintenance Dock 
Jet Fuel Storage/Distribution 

NAOC Complex 


Add/Alter Physical Fitness Center 
Alter Technical Training Facility 


8PE0S 
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Various Locations 


Oklahoma 


California 


Idaho 


New Jersey 


FY 1997 BRAC Military Construction Projects 


(In Thousands of Dollars) 


installation or Location Description Amount 

Sheppard Air Force Base Add to Chapel 700 
Various Locations Planning & Design 580 
Total Air Force - BRAC Il 39,800 


Air Force: BRAC Il Family Housing, Fiscal Year 1997 


installation or Location Description Amount 
Altus Air Force Base Family Housing 22,973 
Total Air Force - BRAC Il Family Housing 22,973 


Air Force: BRAC Ill Construction, Fiscal Year 1997 


installation or Location Description Amount 
March Air Force Base Alter Combat Camera 1,200 
Travis Air Force Base Upgrade Roads 2,400 
Mountain Home Air Force Base Air Control Squad Complex 3,500 
McGuire Air Force Base Public Health Facility 4,000 
McGuire Air Force Base Upgrade Roads 3,000 
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New York 


New Jersey 


California 


Florida 


FY 1997 BRAC Military Construction Projects 


(In Thousands of Dollars) 
installation or Location Description 
Griffiss Air Force Base Alter Support Facilities 
Griffiss Air Force Base Alter Consolidated Logistics Facility 


Total Air Force - BRAC Ill 


Air Force: BRAC Ill Family Housing, Fiscal Year 1997 


installation or Location Description 


McGuire Air Force Base Improve Family Housing 


Total Air Force - BRAC Ill Family Housing 


Alr Force: BRAC IV Construction, Fiscal Year 1997 


installation or Location Description 
Edwards Air Force Base Add/Alter Avionics Research Laboratory 
March Air Force Base Add/Alter Comm Elec Training Complex 
MacDill Air Force Base Add/Alter Fuel Maintenance Facility 
MacDill Air Force Base Alter Squadron Operations Facilities 
MacDill Air Force Base Alter Corrosion Control 
MacDill Air Force Base Alter Maintenance Facilities 


08805 
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Mississippi 
New York 


Texas 


Various Locations 


FY 1997 BRAC Military Construction Projects 


(In Thousands of Dollars) 


Installation or Location Description 
Patrick Air Force Base Pararescue Training Facility 
Patrick Air Force Base Maintenance Facilities 
Patrick Air Force Base Add / Alter Corrosion Control Facility 
Columbus Air Force Base T-37 Aircraft Maintenance Hangar 
Fort Drum Runway / Apron / LS 


Carswell- Naval Air Station / Fort Worth Joint Reserve Base Numbered AF Headquarters 
Carswell-Naval Air Station/Fort Worth Joint Reserve Base Security Police Training Facility 
Laughlin Air Force Base Add to Child Development Center 
Various Locations Planning & Design 


Total Air Force: BRAC IV 
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State 
California 
Pennsylvania 


Various Locations 


California 


FY 1997 BRAC Military Construction Projects 


(In Thousands of Dollars) 
installation or Location Description Amount 


FY 1997 BRAC MILITARY CONSTRUCTION PROJECTS 
{In Thousands of Dollars] 


Defense Logistics Agency: BRAC Ill Construction, Fiscal Year 1997 


Installation or Location Description Amount 

Defense Contract Management District West Administrative Building 5,200 
Aviation Supply Office, Philadelphia Convert Facilities for Defense Personnel Support Center 31,950 
Various Locations Planning & Design 500 
Total DLA - BRAC lil 37,650 


Defense Logistics Agency: BRAC IV Construction, Fiscal Year 1997 


installation or Location Description Amount 
Defense Distribution Region West Hazardous Material Storage Addition to Warehouse 28 9,300 
Total DLA - BRAC IV 9,300 


59807 
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July 30, 1996 


TITLE XXI—ARMY 
FISCAL YEAR 1997 
Overview 

The House bill would authorize 
$2,037,653,000 for Army military construction 
and family housing programs for fiscal year 
1997. 

The Senate amendment would authorize 
$1,913,297,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $1,942,557,000 for Army 
military construction and family housing for 
fiscal year 1997. 

ITEMS OF SPECIAL INTEREST 
Improvements Of Military Family Housing, 
Army 

The conferees recommend that, within au- 
thorized amounts for improvements of mili- 
tary family housing and facilities, the Sec- 
retary of the Army execute the following 
projects: $16,000,000 for Whole Neighborhood 
Revitalization, Phase II (228 units) at Fort 
Rucker, Alabama; $7,800,000 for family hous- 
ing improvements (48 units) at Fort Richard- 
son, Alaska; $8,600,000 for family housing im- 
provements (52 units) at Fort Wainwright, 
Alaska; $7,300,000 for family housing im- 
provements (120 units) at Stuttgart, Ger- 
many; $4,600,000 for family housing improve- 
ments (64 units) at Baumholder, Germany; 
$8,200,000 for family housing improvements 
(136 units) at Mannheim, Germany; $9,600,000 
for Whole Neighborhood Revitalization, 
Phase I (102 units) at Fort Campbell, Ken- 
tucky; $7,200,000 for family housing improve- 
ments (250 units) at Fort Polk, Louisiana; 
and $2,300,000 for family housing improve- 
ments (42 units) at Tobyhanna Army Depot, 
Pennsylvania. 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Land acquisition, National Ground Intelligence 
Center, Charlottesville, Virginia (sec. 2105) 

The conferees include a provision that 
would authorize the Secretary of the Army 
to acquire real property for the National 
Ground Intelligence Center, Charlottesville, 
Virginia. The acquisition would be contin- 
gent upon the Secretary certifying to the 
congressional defense committees that the 
acquisition of the property would provide the 
most cost-effective means of securing a loca- 
tion for the National Ground Intelligence 
Center. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Correction in authorized uses of funds, Fort 
Irwin, California 

The House bill contained a provision (sec. 
2105) that would correct the authorized use 
of funds authorized for appropriation in prior 
years for a military construction project at 
Fort Irwin, California. The provision would 
permit the use of previously authorized 
funds to construct a heliport at Fort Irwin to 
support the National Training Center. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

TITLE XXU—NAVY 
FISCAL YEAR 1997 
Overview 


The House bill would , authorize 
$2,303,173,000 for Navy military construction 
= family housing programs for fiscal year 
1997. 

The Senate amendment would authorize 
$2,054,793,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $2,213,731,000 for Navy mili- 
tary construction and family housing for fis- 
cal year 1997. 
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The conferees agree to a general reduction 
of $12,000,000 in the authorization of appro- 
priations for the Navy military construction 
account. The general reduction is to be offset 
by savings from favorable bids, reduction in 
overhead costs, and cancellation of projects 
due to force structure changes. The general 
reduction shall not cancel any military con- 
struction authorized by title XXII of this 
Act. 

ITEMS OF SPECIAL INTEREST 
Improvements of Military Family Housing, Navy 

The conferees recommend that, within au- 
thorized amounts for improvements of mili- 
tary family housing and facilities, the Sec- 
retary of the Navy execute the following 
projects: $6,600,000 for Whole House Revital- 
ization, Phase I (160 units) at Naval Air Sta- 
tion Meridian, Mississippi; $5,900,000 for fam- 
ily housing improvements (1,257 units) at 
Marine Corps Air Station Beaufort, South 
Carolina; $2,400,000 for Whole House Revital- 
ization (55 units) at Joint Reserve Base Fort 
Worth, Texas; and $6,900,000 for Whole House 
Revitalization (100 units) at Naval Air Sta- 
tion Whidbey Island, Washington. 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Beach replenishment, Naval Air Station, North 
Island, California (sec. 2205) 

The House bill contained a provision (sec. 
2205) that would provide for a cost-sharing 
agreement between the Secretary of the 
Navy, the State of California, and local gov- 
ernments concerning beach replenishment 
executed as part of a military construction 
project at Naval Air Station, North Island, 
California. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a technical 
amendment. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Defense access roads 


The Senate amendment contained a provi- 
sion (sec. 2204) that would authorize the Sec- 
retary of the Navy to make advances, in the 
amount of $300,000, to the Secretary of 
Transportation for the construction of de- 
fense access roads at various locations. 

The House bill contained no similar provi- 
sion. 


The Senate recedes. 
TITLE XXTI—AIR FORCE 
FISCAL YEAR 1997 
Overview 
The House bill would authorize 


$1,823,456,000 for Air Force military construc- 
tion and family housing programs for fiscal 
year 1997. 

The Senate amendment would authorize 
$1,844,786,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $1,894,594,000 for Air Force 
military construction and family housing for 
fiscal year 1997. 

ITEMS OF SPECIAL INTEREST 


Improvements of Military Family Housing, Air 
Force 

The conferees recommend that, within au- 
thorized amounts for improvements of mili- 
tary family housing and facilities, the Sec- 
retary of the Air Force execute the following 
projects: $8,600,000 for family housing im- 
provements (112 units) at Eglin Air Force 
Base, Florida; $6,000,000 for Whole House Re- 
vitalization (52 units) at Wright-Patterson 
Air Force Base, Ohio; $13,000,000 for family 
housing improvements (133 units) at 
Laughlin Air Force Base, Texas; and 
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$7,500,000 for Whole House Revitalization (92 
units) at Hill Air Force Base, Utah. 


LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Elimination of authority to carry out fiscal year 
1995 project, Spangdahlem Air Force Base, 
Germany (sec. 2305) 


The conferees recommend a provision 
(sec. ) that would amend the table in 2301(b) 
of the Military Construction Authorization 
Act for Fiscal Year 1995 (Division B of Public 
Law 103-337) relating to Spangdahlem Air 
Force Base, Germany by reducing the au- 
thorization by $2.1 million and terminating 
the authority to upgrade the sewage and 
storm water system. 


TITLE XXIV—DEFENSE AGENCIES 
FISCAL YEAR 1997 
Overview 


The House bill would authorize 
$3,396,336,000 Defense Agencies military con- 
struction and family housing programs for 
fiscal year 1997. 

The Senate amendment would authorize 
$3,399,136,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $3,379,703,000 for Defense 
Agencies military construction and family 
housing for fiscal year 1997. 

LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 


Reduction in amounts authorized to be appro- 
priated for fiscal year 1996 defense agencies 
military construction, land acquisition, and 
military family housing functions (sec. 2407) 


The conferees recommended a provision 
(sec. ) that would amend section 2405 of the 
Military Construction Authorization Act for 
Fiscal Year 1996 (Division B of Public Law 
104-106) by reducing the authorization of ap- 
rene for defense agencies by $7.0 mil- 

ion. 

TITLE XXV—NORTH ATLANTIC TREATY 
ORGANIZATION SECURITY INVEST- 
MENT PROGRAM 

FISCAL YEAR 1997 

Overview 
The House bill would authorize $177,000,000 

for the U.S. contribution to the NATO Secu- 

rity Investment Program for fiscal year 1997. 
The Senate amendment would authorize 

$172,000,000 for this purpose. 

The conferees authorize $172,000,000 for the 
U.S. contribution to the NATO Security In- 
vestment Program. 


TITLE XXVI—GUARD AND RESERVE 
FORCES FACILITIES 


FISCAL YEAR 1997 
Overview 


The House bill would authorize $294,693,000 
for military construction and land acquisi- 
tion for fiscal year 1997 for the Guard and Re- 
serve components. 

The Senate amendment would authorize 
$451,099,000 for this purpose. 

The conferees recommend authorization of 
appropriations of $388,826,000 for military 
construction and land acquisition for fiscal 
year 1997. This authorization would be dis- 
tributed as follows: 


Army National Guard $59,194,000 
Army Reserve ai 55,543,000 
Naval Marine Corps Re- 
cc 32,779,000 
Air National Guard ia 188,505,000 
Air Force Reserve 52,805,000 
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LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Authorization and funding for construction and 
improvement of Naval Reserve Centers (sec. 

2602) 

The Senate amendment contained a provi- 
sion (sec. 2602) that would reallocate $10.4 
million appropriated under the heading 
Military Construction, Naval Reserve“ in 
the Military Construction Appropriations 
Act, 1995 (P.L. 103-307) for the construction 
of a Joint Reserve Center at Fort Lawton, 
Washington and the construction of other re- 
serve facilities in the State of Washington. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would broaden the availability of funds 
for unspecified minor construction and plan- 
ning and design. The amendment would also 
make a technical correction by designating a 
new section (sec. 2835) re: a modifica- 
tion to the related land conveyance language 
in the Military Construction Appropriations 
Act, 1995. 

Upgrade Air National Guard facilities, Bangor 
International Airport, Maine (sec. 2603) 

The conferees recommend a provision that 
would authorize the Secretary of the Army 
to carry out a construction project to up- 
grade Air National Guard Base and support 
facilities at Bangor International Airport, 
Maine. The total cost of the project author- 
ized may not exceed $13,000,000. The amount 
authorized to be appropriated for fiscal year 
1997 is $7,000,000. 

LEGISLATIVE PROVISIONS NOT ADOPTED 
Authorized Guard and Reserve construction and 
land acquisition projects 

The Senate amendment contained a provi- 
sion (sec. 2601(1)(A)) that would prohibit the 
obligation of funds authorized for the com- 
bined maintenance shop at Camp Guernsey, 
Wyoming until the Secretary of Defense cer- 
tifles to Congress that the project is in the 
current future years defense program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XXVII—EXPIRATION AND EXTENSION OF 
AUTHORIZATIONS 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Extension of authorizations of certain fiscal 
year 1994 projects (sec. 2702) 

The House bill contained a provision (sec. 
2702) that would provide for extension of cer- 
tain fiscal year 1994 military construction 
authorizations until October 1, 1997, or the 
date of the enactment of an Act authorizing 
funds for military construction for fiscal 
year 1997, whichever is later. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes with an amendment 
that would add the following project: 

South Carolina; Summerville; Organiza- 
tional Maintenance Shop; $834,000. 

Extension of authorizations of certain fiscal 
year 1993 projects (sec. 2703) 

The Senate amendment contained a provi- 
sion (sec. 2703) that would provide for exten- 
sion of certain fiscal year 1993 military con- 
struction authorizations until October 1, 
1997, or the date of the enactment of the Act 
authorizing funds for military construction 
for fiscal year 1997, whichever is later. 

The House bill contained a similar provi- 
sion. 

The House recedes with an amendment 
that would add the following project: 
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New Mexico; Clayton; Armory; $1,400,000. 
LEGISLATIVE PROVISIONS NOT ADOPTED 
Prohibition on use of funds for certain projects 

The Senate amendment contained a provi- 
sion (sec. 2705) that would prohibit the obli- 
gation or expenditure of funds for certain 
military construction projects in Kentucky 
until the Secretary of Defense certifies that 
the projects are included in the current fu- 
ture years defense program. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XXVIII—GENERAL PROVISIONS 
LEGISLATIVE PROVISIONS 
Subtitle A—Military Construction and 
Military Family Housing 
LEGISLATIVE PROVISIONS ADOPTED 

Increase in certain thresholds for unspecified 
minor construction projects (sec. 2801) 

The Senate amendment contained a provi- 
sion (sec. 2801) that would amend sections 
2805 and 18233 (a) of title 10, United States 
Code, to increase the operations and mainte- 
nance minor construction limit from $300,000 
to $500,000 for the active and reserve compo- 
nents. The provision would further amend 
section 18233 (a) to increase the reserve com- 
ponent minor military construction limit 
from $400,000 to $1.5 million. 

The House bill amendment contained no 
similar provision. 

The House recedes. 

Redesignation of North Atlantic Treaty Organi- 
zation Infrastructure Program (sec. 2802) 

The Senate amendment contained a provi- 
sion (sec. 2503) that would amend section 2806 
of title 10, United States Code, by redesig- 
nating the North Atlantic Treaty Organiza- 
tion Infrastructure Program as the North 
Atlantic Treaty Organization Security In- 
vestment Program. The provision would es- 
tablish in law the name change implemented 
by the North Atlantic Treaty Organization 
when it revamped the infrastructure pro- 
gram in 1993. 

The House bill contained a similar provi- 
sion. 

The House recedes. 

Improvements to military family housing units 
(sec. 2803) 

The House bill contained a provision (sec. 
2803) that would make technical changes to 
the calculation of cost of major maintenance 
and repair to military housing units. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes with a technical 
amendment. 

Availability of funds for planning, execution, 
and administration of contracts for family 
housing and unaccompanied housing (sec. 
2804) 

The conferees recommend an amendment 
to section 2883 of title 10, United States 
Code, to make a technical correction that 
would authorize the Department of Defense 
to pay expenses incurred for planning, execu- 
tion, and administration of contracts en- 
tered into under the Military Housing Pri- 
vatization Initiative authority from the 
funds established under the Initiative and 
from other Department of Defense funds that 
are otherwise available for such purposes. 

Subtitle B—Defense Base Closure and 
Realignment 
LEGISLATIVE PROVISIONS ADOPTED 

Restoration of authority for certain 
intragovernmental transfers under 1988 
Base Closure Law (sec. 2811) 

The House bill contained a provision (sec. 
2811) that would restore the ability of the 
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Secretary of Defense to transfer property at 
a closing or realigning military installation 
to a military department, including a non- 
appropriated fund instrumentality, or to the 
Coast Guard. The previous authority for such 
transfers was inadvertently repealed in a 
prior year through a technical drafting 
error. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes. 

Contracting for certain services at facilities re- 
maining on closed installations (sec. 2812) 

The House bill contained a provision (sec. 
2812) that would authorize the Department of 
Defense to contract out for certain services 
at facilities remaining on military installa- 
tions closed under the base closure and re- 
alignment process. 

The Senate amendment contained a provi- 
sion (sec. 2812) that would amend section 
204(b)(8)(A) of the Defense Authorization 
Amendments and Base Closure and Realign- 
ment Act of 1988 (P.L. 100-526) and section 
2905(b)(8)(A) of the Defense Base Closure and 
Realignment Act of 1990 (P.L. 101-510) to in- 
crease the authority of the service secretar- 
ies to contract for services, such as fire 
fighting or security guards, for facilities not 
yet transferred or otherwise disposed of at 
installations closed under the applicable clo- 
sure law. 

The House recedes. 

Authority to compensate owners of manufac- 
tured housing (sec. 2813) 

The House bill contained a provision (sec. 
2813) that would authorize payments from 
the base closure and realignment accounts to 
compensate owners of manufactured housing 
at military installations to be closed or re- 
aligned. Under the provision, the payment 
may be made if the manufactured housing 
park is eliminated or relocated. No payment 
authorized by this section may exceed 90 per- 
cent of the purchase price of the manufac- 
tured housing unit. 

The Senate amendment contained no simi- 


lar provision. 

The Senate recedes. 

Additional purpose for which adjustment and 
diversification assistance is authorized (sec. 
2814) 

The House bill contained a provision (sec. 
2814) that would restore the authority of the 
Secretary of Defense to make grants, con- 
clude cooperation agreements, and supple- 
ment other Federal funds to assist base reuse 
planning by the States and local redevelop- 
ment authorities at military installations to 
be closed. The previous authority for such 
support was inadvertently repealed in a prior 


year through a technical drafting error. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Payment of stipulated penalties assessed under 
CERCLA in connection with Loring Air 
Force Base, Maine (sec. 2815) 

The House bill contained a provision (sec. 
2815) that would authorize payments from 
the base closure and realignment accounts 
for stipulated penalties assessed under the 
Comprehensive Environmental Response, 
Compensation, and Liability Act (CERCLA) 
of 1980 in connection with the closure of 
Loring Air Force Base, Maine. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes. 

Plan for utilization, reutilization, or disposal of 
Mississippi Army Ammunition Plant (sec. 
2816) 

The House bill contained a provision (sec. 
2816) that would require the Secretary of the 
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Army to submit to the Congress a plan for 
the utilization, reutilization, or disposal of 
the Mississippi Army Ammunition Plant. 
The plan shall be submitted not later than 
180 days after enactment of this Act. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with a clarifying 
amendment. 


Subtitle C—Land Conveyances 
LEGISLATIVE PROVISIONS ADOPTED 
PART I—ARMY CONVEYANCES 


Transfer of lands, Arlington National Cemetery, 
Arlington, Virginia (sec. 2821) 


The Senate amendment contained a provi- 
sion (sec. 2821) that would authorize the Sec- 
retary of the Interior to transfer to the Sec- 
retary of the Army a parcel of real property 
in section 29 of the National Park System 
known as the Arlington Cemetery Intern- 
ment Zone and all those lands in the area of 
section 29 known as the Robert E. Lee Me- 
morial Preservation Zone, except those lands 
in the Preservation Zone that the Secretary 
of the Interior determines must be retained 
because of historical significance. The con- 
veyance would be carried out in accordance 
with the Interagency Agreement dated Feb- 
ruary 22, 1995. 

Prior to executing a transfer of property in 
the Robert E. Lee Memorial Preservation 
Zone, the Secretaries would be required to 
submit a report to Committee on Armed 
Services of the Senate and the Committee on 
National Security of the House of Represent- 
atives, which includes a summary of the cul- 
tural resource study, a summary of any envi- 
ronmental analysis, and a summary of the 
general manner in which the Secretary of 
the Army plans to develop the property. 

The provision would further authorize the 
Secretary of the Interior to convey to the 
Secretary of the Army a parcel of real prop- 
erty and improvements containing 2.43 acres. 
It would also authorize the Secretary of the 
Army to transfer to the Secretary of the In- 
terior a parcel of real property and improve- 
ments containing 0.17 acre. 

The House bill contained a similar provi- 
sion. 

The House recedes with an amendment 
that would include in the summary required 
by paragraph (2)(A)(ii) any analysis required 
by the National Historic Preservation Act of 
1966. 


Transfer of jurisdiction and land transfer, Fort 
Sill, Oklahoma (sec. 2822) 


The Senate amendment contained a provi- 
sion (sec. 2828) that would authorize the Sec- 
retary of the Army to transfer to the Sec- 
retary of Veterans Affairs administrative ju- 
risdiction of approximately 400 acres of real 
property, comprising a portion of Fort Sill, 
Oklahoma. The property transferred is to be 
used as a national cemetery. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Land conveyance, Army Reserve Center, Rush- 
ville, Indiana (sec. 2823) 

The House bill contained a provision (sec. 
2822) that would authorize the Secretary of 
the Army to convey, without consideration, 
a parcel of real property with improvements, 
to the City of Rushville, Indiana. The prop- 
erty is to be used for the benefit of public 
safety. The cost of any surveys necessary for 
the conveyance shall be borne by the City. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Land conveyance, Army Reserve Center, Ander- 
son, South Carolina (sec. 2824) 

The House bill contained a provision (sec. 
2823) that would authorize the Secretary of 
the Army to convey, without consideration, 
a parcel of real property with improvements, 
to the County of Anderson, South Carolina. 
The property is to be used for educational 
purposes. The cost of any surveys necessary 
for the conveyance shall be borne by the 
County. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Land conveyance, Army Reserve Center, Mont- 
pelier, Vermont (sec. 2825) 

The Senate amendment contained a provi- 
sion (sec. 2823) that would authorize the Sec- 
retary of the Army to convey, without con- 
sideration, the Army Reserve Center, Mont- 
pelier, Vermont consisting of approximately 
4.3 acres and improvements, to the City of 
Montpelier, Vermont. The provision would 
require the City to lease, at no rental 
charge, to the Civil Air Patrol the space that 
the Civil Air Patrol leases from the Army at 
the time of enactment of the National De- 
fense Authorization Act for Fiscal Year 1997. 
The conveyance would be contingent on a de- 
termination that no other Federal agency 
has an interest in the property. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would strike the language pertaining to 
expressions of interest by other Federal 
agencies. 

Land conveyance, Crafts Brothers Reserve 
Training Center, Manchester, New Hamp- 
shire (sec. 2826) 

The Senate amendment contained a provi- 
Sion (sec. 2832) that would authorize the Sec- 
retary of the Army to convey, without con- 
sideration, approximately 3.5 acres of real 
property containing the Craft Brothers Re- 
serves Center in Manchester, New Hampshire 
to Saint Anselm College. The Secretary 
would be prohibited from initiating the con- 
veyance until the Army reserve units cur- 
rently located at the Craft Brothers Reserves 
Center are relocated to the Joint Reserve 
Center to be constructed at the Manchester 
Airport, New Hampshire. The conveyance 
would be contingent on a determination that 
no other federal agency has an interest in 
the property. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Land conveyance, Pine Bluff Arsenal, Arkansas 
(sec. 2827) 

The Senate amendment contained a provi- 
sion (sec. 2835) that would authorize the Sec- 
retary of the Army to convey, without con- 
sideration, a 1500-acre parcel of land located 
at Pine Bluff Arsenal, Arkansas to the Eco- 
nomic Development Alliance of Jefferson 
County, Arkansas for economic develop- 
ment. The conveyance would be conditioned 
on the following: that the Secretary of the 
Army must have all required permits for the 
operation of the Chemical Demilitarization 
(DEMIL) facility prior to the conveyance; 
that the Secretary of Defense must certify 
that the proposed conveyance would not neg- 
atively impact the ability of the Department 
of Defense to carry out the DEMIL mission; 
and that the Federal government must be re- 
imbursed if, at any time during the 25 years 
after the conveyance, the County sells the 


property. 
The House bill contained no similar provi- 
sion. 
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The House recedes. 

Reaffirmation of land conveyances, Fort Sheri- 
dan, Illinois (sec. 2828) 

The House bill contained a provision (sec. 
2824) that would provide authority to the 
Secretary of the Army to complete, as soon 
as practicable, the previously authorized 
land conveyance at Fort Sheridan, Ilinois. 

The Senate amendment contained an iden- 
tical provision. The conference agreement 
includes this provision. 

PART I—NAVyY CONVEYANCES 


Land transfer, Potomac Anner, District of Co- 
lumbia (sec. 2831) 

The Senate amendment contained a provi- 
sion (sec. 2822) that would direct the Sec- 
retary of the Navy to transfer approximately 
three acres of real property located at the 
Potomac Annex in the District of Columbia 
to the administrative jurisdiction of the 
United States Institute of Peace. As a condi- 
tion of the transfer, the Institute shall agree 
to make available to the Navy permanent 
parking space at the headquarters building 
and interim parking during construction of 
the headquarters building. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make the conveyance permissive. 

The conferees urge the Secretary and the 
Institute to move forward with the transfer 
and expect the Institute to proceed with its 
plans to raise private funds for the construc- 
tion of a headquarters facility on the site. 
Land Exchange, St. Helena Anner, Norfolk 

Naval Shipyard, Virginia (sec. 2832) 

The House bill contained a provision (sec. 
2832) that would authorize an exchange of 
real property, with consideration, relating to 
Norfolk Naval Shipyard, Virginia. As consid- 
eration for the real property located at the 
Shipyard conveyed by the Secretary, the 
transferee shall convey to the United States 
a parcel or parcels of real property, with im- 
provements, located in the area of Ports- 
mouth, Virginia, and shall pay to the Sec- 
retary an amount equal to the amount by 
which the fair market value of the parcel 
conveyed by the Secretary exceeds the fair 
market value of the parcel conveyed to the 
United States. In lieu of such consideration, 
the Secretary and the transferee may agree 
upon in-kind consideration under which the 
transferee would provide for the improve- 
ment, maintenance, or repair of real prop- 
erty under the control of the Secretary in 
the area of Hampton Roads, Virginia. The 
exact acreage and legal description of the 
parcels shall be determined by a survey sat- 
isfactory to the Secretary. The cost of the 
survey shall be borne by the transferee. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Land conveyance, Calverton Pine Barrens, 
Naval Weapons Industrial Reserve Plant, 
Calverton, New York (sec. 2833) 

The House bill contained a provision (sec. 
2833) that would authorize the Secretary of 
the Navy to convey a parcel of real property, 
comprising the Calverton Pine Barrens and 
located at the Naval Weapons Industrial Re- 
serve Plant, Calverton, New York, to the De- 
partment of Environmental Conservation of 
the State of New York. The property is to be 
used as a nature preserve. The cost of any 
surveys necessary for the conveyance shall 
be borne by the Department of Environ- 
mental Conservation. 

The Senate amendment contained no simi- 
lar provision. 
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The Senate recedes. 


Land conveyance, former Naval Reserve Facil- 
ity, Lewes, Delaware (sec. 2834) 


The Senate amendment contained a provi- 
sion (sec. 2824) that would authorize the Sec- 
retary of the Navy to convey, without con- 
sideration, to the State of Delaware a parcel 
of real property, consisting of approximately 
16.8 acres and improvements, at the former 
Naval Reserve Facility, Lewes, Delaware. 
The provision would require the State to use 
the property, in pertetuity, solely as a public 
park or recreational area. The property 
would revert to the United States if at any 
time, the Secretary of the Interior deter- 
mines that the property is not being used in 
accordance with the conditions of convey- 
ance. The conveyance would be contingent 
on a determination that no other Federal 
agency has an interest in the property. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require the Secretary of the Navy 
to determine that the property is not being 
used in accordance with the conditions of 
conveyance. The amendment would also 
strike the language pertaining to expressions 
of interest by other Federal agencies. 


Modification of land conveyance authority, 
Naval Reserve Center, Seattle, Washington 
(sec. 2835) 


The Senate amendment contained a provi- 
sion (sec. 2602) that would reallocate $10.4 
million appropriated under the heading 
“Military Construction, Naval Reserve” in 
the Military Construction Appropriations 
Act, 1995 for the construction of a Joint Re- 
serve Center at Fort Lawton, Washington 
and the construction of other reserve facili- 
ties in the State of Washington. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would broaden the availability of funds 
for unspecified minor construction and plan- 
ning and design. The amendment would also 
make a technical correction by designating a 
new section regarding a modification to the 
related land conveyance language in the 
Military Construction Appropriations Act, 
1995. 


Release of condition on reconveyance of trans- 
ferred land, Guam (sec. 2836) 


The House bill contained a provision (sec. 
2831) that would repeal section 818(b)(2) of 
the Military Construction Authorization Act 
for Fiscal Year 1981 (Public Law 96-418) relat- 
ing to a condition on the disposal by the 
Government of Guam of real property con- 
veyed by the United States. 

The Senate bill contained no similar provi- 
sion. 

The Senate recedes. 


Lease to facilitate construction of reserve center, 
Naval Air Station, Meridian, Mississippi 
(sec. 2837) 


The House bill contained a provision (sec. 
2206) that would permit the Secretary of the 
Navy to lease to the State of Mississippi, 
without reimbursement, approximately five 
acres of real property at Naval Air Station, 
Meridian, Mississippi. The State shall use 
the property to construct a reserve center 
and ancillary supporting facilities. The sec- 
tion also would provide for a leaseback of the 
reserve center by the Navy. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes. 
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PART IAR FORCE CONVEYANCES 
Land conveyance, Radar Bomb Scoring Site, 
Belle Fourche, South Dakota (sec. 2841) 

The House bill contained a provision (sec. 
2842) that would authorize the Secretary of 
the Air Force to convey, without consider- 
ation, approximately 37 acres of real prop- 
erty and improvements to the Belle Fourche 
School District, Belle Fourche, South Da- 
kota. The property is to be used for edu- 
cational, economic development, and hous- 
ing purposes. The cost of any surveys nec- 
essary for the coveyance shall be borne by 
the School District. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes. 

Conveyance of primate research compler and 
Air Force-owned chimpanzees, Holloman Air 
Force Base, New Mexico (sec. 2842) 


The Senate amendment contained a provi- 
sion (sec. 2826) that would authorize the Sec- 
retary of the Air Force to convey, on a 
competitve basis and at no cost to the Air 
Force, the primate research complex and the 
colony of Air Force-owned chimpanzees lo- 
cated at Holloman Air Force Base, New Mex- 
ico. The authorized conveyance would not in- 
clude the real property on which the re- 
search complex is sited. The Secretary, in 
cooperation with the Department of Agri- 
culture and the National Institutes of 
Health, would be required to develop stand- 
ards of care and use of the primate research 
complex and of the chimpanzees, to be used 
in solicitation of bids. The conditions of con- 
veyance would require that the recipient use 
the chimpanzees for scientific research, med- 
ical research, or retire and provide adequate 
care for the chimpanzees. 

The House bill contained a similar provi- 
sion. 

The House recedes with an amendment 
that would: clarify that the Air Force-owned 
chimpanzees are included in the transfer; 
specify competitive negotiations required in 
the disposal; make the recipient of the com- 
plex and chimpanzees subject to the existing 
lease; and make certain technical correc- 
tions. 

PART IV—OTHER CONVEYANCES 
Land conveyance, Tatum Salt Dome Test Site, 
Mississippi (sec. 2851) 

The House bill contained a provision (sec. 
2851) that would authorize the Secretary of 
Energy to convey the Tatum Salt Dome Test 
Site to the State of Mississippi after certifi- 
cation by the Administrator of the Environ- 
mental Protection Agency and the State 
that any contamination of the property has 
been remediated in accordance with applica- 
ble Federal and state statutory and regu- 
latory requirements. The property is to be 
used by the State as a wildlife refuge and is 
to be designated as the Jamie Whitten Wil- 
derness Area. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would designate the property as the 
Jamie Whitten Forest Management Area and 
specify that all subsurface estate be retained 
by the United States. 


Land conveyance, William Langer Jewel Bear- 
ing Plant, Rolla, North Dakota (sec. 2852) 


The House bill contained a provision (sec. 
2852) that would authorize the Administrator 
of the General Services Administration to 
convey, without consideration, approxi- 
mately 9.77 acres of real property with im- 
provements comprising the formerly Army- 
owned William Langer Jewel Bearing Plant, 
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Rolla, North Dakota to the Job Development 
Authority of the City of Rolla, North Da- 
kota. The property is to be used for eco- 
nomic development. The cost of any surveys 
necessary for the conveyance shall be borne 
by the Authority. 

The Senate Amendment contained a simi- 
lar provision. 

The House recedes with an amendment 
that would make the funds made available 
under the Department of Defense Appropria- 
tions Act, 1995 (Public Law 103-335) for the 
maintenance of the William Langer Jewel 
Bearing Plant available pending the convey- 
ance of the plant. 

Land conveyance, Air Force Plant No. 85, Co- 
lumbus, Ohio (sec. 2853) 

The Senate amendment contained a provi- 
sion (sec. 2834) that would authorize the Sec- 
retary of the Air Force to instruct the Ad- 
ministrator of General Services to convey, 
without consideration, a parcel of real prop- 
erty consisting of approximately 240 acres of 
land and improvements, known as Air Force 
Plant No. 85, to the Columbus Municipal Air- 
port Authority. The conveyance would be 
contingent on a determination that no other 
Federal agency has an interest in the prop- 


erty. 

The House bill contained no similar provi- 
sion. 

The House recedes with a technical amend- 
ment. 

Modification of boundaries of White Sands Na- 
tional Monument and White Sands Missile 
Range (sec. 2854) 

The Senate amendment contained a provi- 
sion (sec. 2836) that would authorize the Sec- 
retary of the Interior and the Secretary of 
the Army to exchange administrative juris- 
diction of certain parcels of real property to 
facilitate the administration of the White 
Sands National Monument and the White 
Sands Missile Range, New Mexico. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would make the exchange permissive. 

Subtitle D—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 

Authority to grant easements for rights-of-way 
(sec. 2861) 

The Senate amendment contained a provi- 
sion (sec. 2803) that would amend section 
2668(a) of title 10, United States Code, by in- 
cluding poles, lines, structures, and facilities 
used for transmission or distribution of elec- 
trical power and communication signals in 
the authority for which the Secretary may 
grant easements on military installations. 
The provision would also make section 
2668(a) the only easement authority for the 
military departments. 

The House bill contained a similar provi- 


sion. 
The House recedes. 


Authority to enter into cooperative agreements 
for the management of cultural resources on 
military installations (sec. 2862) 

The House bill contained a provision (sec. 
2862) that would authorize the military de- 
partments to enter into cooperative agree- 
ments for the management of cultural re- 
sources. In the absence of specific statutory 
authority, the military departments have 
been reluctant to enter into such cooperative 
agreements. The Sikes Act (Public Law 99- 
561) currently authorizes the Secretary of 
Defense to plan, develop, maintain, and co- 
ordinate wildlife conservation and rehabili- 
tation efforts on Department of Defense in- 
stallations through the use of cooperative 
agreements. 
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The Senate amendment contained a simi- 
lar provision (sec. 349). 

The Senate recedes. 

Demonstration project for installation and oper- 
ation of electric power distribution systems 
at Youngstown Air Reserve Station, Ohio 
(sec. 2863) 

The House bill contained a provision (sec. 
2863) that would authorize the Secretary of 
the Air Force to carry out a demonstration 
project to assess the feasibility of permitting 
private entities to install, operate, and 
maintain electric power distribution systems 
at military installations. The demonstration 
project would be conducted at Youngstown 
Air Reserve Station, Ohio. 

The Senate amendment contained a simi- 
lar provision. 

The Senate recedes with an amendment 
that would specify the source of funding to 
support the demonstration project and would 
establish a reporting requirement. 


Renovation of the Pentagon Reservation (sec. 
2864) 


The Senate amendment contained a provi- 
sion (sec. 2829) that would reduce, by $100.0 
million, the $1.2 billion cap on the renova- 
tion of the Pentagon. 

The House bill contained no similar provi- 
sion. 

The House recedes. 


Plan for repairs and stabilization of the historic 
district at the Forest Glen Anner of the 
Walter Reed Medical Center, Maryland (sec. 
2865) 

The Senate amendment contained a provi- 
sion (sec. 2105) that would require the Sec- 
retary of the Army to submit to the congres- 
sional defense committees a comprehensive 
plan for basic repairs and stabilization meas- 
ures for the historic district at the Forest 
Glen Annex of Walter Reed Army Medical 
Center, Maryland, together with funding op- 
tions for implementing the plan. The provi- 
sion would require the report to be submit- 
ted not later than 30 days after the date of 
enactment of the National Defense Author- 
ization Act for Fiscal Year 1997. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would extend the report submission 
time to 120 days. 

Naming of range at Camp Shelby, Mississippi 
(sec. 2866) 

The House bill contained a provision (sec. 
2602) that would designate the Multi-Purpose 
Range Complex (Heavy) at Camp Shelby, 
Mississippi as the “G.V. (Sonny) Montgom- 
ery Range”. The provision would take effect 
at noon, January 3, 1997, or the first day on 
which G.V. Montgomery otherwise ceases to 
be a Member of the House of Representa- 
tives. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Designation of Michael O'Callaghan Military 
Hospital (sec. 2867) 

The House bill contained a provision (sec. 
2864) that would designate the Nellis Federal 
Hospital, Las Vegas, Nevada, as the Michael 
O’Callaghan Military Hospital. 

The Senate amendment contained a simi- 
lar provision (sec. 1070). 

The Senate recedes. 

Naming of building at the Uniformed Services 
University of the Health Sciences (sec. 2868) 

The Senate amendment contained a provi- 
sion (sec. 1071) that would express the sense 
of the Senate that the Secretary of Defense 
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name Building A at the Uniformed Services 
University of the Health Sciences the “David 
Packard Building.” 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would express the sense of the Congress. 


LEGISLATIVE PROVISIONS NOT ADOPTED 
Authority to demolish excess facilities 


The House bill contained a provision (sec. 
2802) that would authorize a program to de- 
molish excess facilities. Funds authorized for 
appropriation under the authorities con- 
tained in this section may not be used for 
the demolition of military family housing, 
facilities involved in a base closure and re- 
alignment action, or facilities which would 
be demolished as an integral part of a spe- 
cific military construction project. 

The Senate amendment contained no simi- 


lar provision. 
The House recedes. 
Land transfer, Vernon Ranger District, 


Kisatchie National Forest, Louisiana 


The Senate amendment contained a provi- 
sion (sec. 2833) that would direct the Sec- 
retary of Agriculture to transfer 85,000 acres 
of the Kisatchie National Forest in Louisi- 
ana to the Secretary of the Army for use as 
training and maneuver space at Fort Polk, 
Louisiana. Within 6 months of enactment of 
the Act, the transfer shall occur unless the 
two Secretaries reach an agreement on land 
management and conservation activities re- 
lated to National Forest land available for 
military training activities. The deadline 
may be extended by 6 months. If after the 
last deadline an agreement is not reached, 
the Secretary of Agriculture shall transfer 
the property to the Army for training use. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees recognize the requirement 
for expanded training acreage to accommo- 
date the training mission at Fort Polk. The 
conferees also recognize the administration’s 
concern for addressing the Army’s needs and 
note the administration’s commitment to 
reaching an agreement between the Depart- 
ment of the Army and the Department of Ag- 
riculture through other than legislative 
means. 

The conferees understand that the Depart- 
ment of the Army and the Department of Ag- 
riculture have agreed on a statement of prin- 
ciples which will be incorporated in a Memo- 
randum of Agreement for the use of 
Kisatchie National Forest lands for Army 
training at Fort Polk. The conferees also un- 
derstand that the Departments are commit- 
ted to reaching an agreement on a final 
Memorandum of Agreement by August 1, 
1996. The conferees support this effort and re- 
quest that the administration provide a copy 
of the Memorandum of Agreement to the 
Committee on Armed Services of the Senate 
and National Security Committee of the 
House of Representatives as soon as it is 
available. 


Bandelier National Monument 


The Senate amendment contained a provi- 
sion (sec. 2837) that would authorize the Sec- 
retary of the Interior and the Secretary of 
Energy to exchange administrative jurisdic- 
tion over certain parcels of land to facilitate 
the administration of the Bandelier National 
Monument. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
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TITLE XXIX—MILITARY LAND WITHDRAWALS 
LEGISLATIVE PROVISIONS 


Subtitle A—Fort Carson-Pinon Canyon 
Military Lands Withdrawal 


LEGISLATIVE PROVISIONS ADOPTED 


Fort Carson-Pinon Canyon military lands with- 
drawal (sec. 2901-2913) 


The House bill contained provisions (sec. 
2901-2913) that would: withdraw and reserve, 
subject to valid existing rights, approxi- 
mately 3,133 acres of public lands and ap- 
proximately 11,415 acres of mineral rights in 
the State of Colorado for use by the Sec- 
retary of the Army for military maneuver- 
ing, training, and other defense-related pur- 
poses at Fort Carson, Colorado; withdraw 
and reserve, subject to valid existing rights 
approximately 2,517 acres of public lands and 
approximately 130,139 acres of mineral rights 
in the State of Colorado for use by the Sec- 
retary of the Army for military maneuver- 
ing, training, and other defense-related pur- 
poses at the Pinon Canyon Maneuver Site, 
Colorado; require that maps and legal de- 
scriptions of the lands withdrawn and re- 
served by this subtitle be prepared and pub- 
lished by the Secretary of the Interior; pro- 
vide for the management by the Secretary of 
the Army, in coordination with the Sec- 
retary of the Interior, of the withdrawn 
lands under this subtitle; provide that the 
management of withdrawn and acquired min- 
eral resources shall be conducted, as applica- 
ble, pursuant to the Military Lands With- 
drawal Act of 1986 (Public Law 99-606); pro- 
vide that hunting, fishing, and trapping ac- 
tivities on the lands withdrawn and reserved 
under this subtitle shall be conducted in ac- 
cordance with section 2671 of title 10, United 
States Code; and provide that the with- 
drawal and reservation of public lands and 
mineral rights will terminate 15 years after 
the date of enactment of this subtitle. 

The provisions would also: provide for pro- 
cedures to permit a determination of con- 
tinuing military need for the withdrawn and 
reserved public lands and mineral rights; 
provide for procedures under which the Sec- 
retary of the Army could relinquish all or 
part of the lands withdrawn and reserved 
under this subtitle; provide for decontamina- 
tion of the withdrawn lands, both during the 
period of withdrawal and upon relinquish- 
ment of the lands by the Department of the 
Army; provide that the functions of the Sec- 
retary of the Army and the Secretary of the 
Interior under this subtitle may be delegated 
without restriction, except that an order by 
the Department of the Interior accepting ju- 
risdiction over withdrawn lands relinquished 
by the Department of the Army may be 
signed only by the Secretary of the Interior, 
the Deputy Secretary of the Interior, or an 
Assistant Secretary of the Interior; provide 
that any party conducting any mining, min- 
eral, or geothermal leasing activity on lands 
withdrawn under this subtitle shall indem- 
nify the Untied States against any costs, 
fees, damages, or other liabilities incurred 
by the United States, arising from those ac- 
tivities; amend the Military Lands With- 
drawal Act of 1986 (Public Law 99-606) to per- 
mit, subject to valid existing rights, military 
use of sand, gravel, and similar construction 
materials on the lands withdrawn by that 
Act; and authorize such sums as may be nec- 
essary to carry out the purposes of this sub- 
title. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 
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Subtitle B—El Centro Naval Air Facility 
Ranges Withdrawal 
LEGISLATIVE PROVISIONS ADOPTED 
El Centro Naval Air Facility ranges withdrawal 
(sec. 2921-2931) 

The House bill contained provisions (sec. 
2921-2931) that would: withdraw and reserve, 
subject to valid existing rights, approxi- 
mately 46,600 acres of public lands in the 
State of California for use by the Secretary 
of the Navy for defense-related purposes at 
Naval Air Facility, El Centro, California; re- 
quire that maps and legal descriptions of the 
lands withdrawn and reserved be prepared 
and published by the Secretary of the Inte- 
rior; and provide for the management by the 
Secretary of the Interior, in coordination 
with the Secretary of the Navy. 

The provision would also provide: that the 
withdrawal and reservation of lands at Naval 
Air Facility, El Centro, California, shall ter- 
minate 25 years after the date of enactment 
of this Act; that the Secretary of the Navy 
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maintain a program of decontamination of 
the lands; for procedures to permit a deter- 
mination of continuing military need for the 
lands; for procedures under which the Sec- 
retary of the Navy could relinquish all or 
part of the lands; that the functions of the 
Secretary of the Navy and the Secretary of 
the Interior under this provision may be del- 
egated without restriction, except that an 
order by the Department of the Interior ac- 
cepting jurisdiction over withdrawn lands re- 
linquished by the Department of the Navy 
may be signed only by the Secretary of the 
Interior, the Deputy Secretary of the Inte- 
rior, or an Assistant Secretary of the Inte- 
rior; that hunting, fishing, and trapping ac- 
tivities on the lands withdrawn and reserved 
under this subtitle shall be conducted in ac- 
cordance with section 2671 of title 10, United 
States Code; and that any party conducting 
any mining, mineral, or geothermal leasing 
activity on lands withdrawn under this sub- 
title shall indemnify the United Sates 
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against any costs, fees, damages, or other li- 
abilities incurred by the United States aris- 
ing from those activities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


DIVISION C—DEPARTMENT OF ENERGY 
NATIONAL SECURITY AUTHORIZA- 
TIONS AND OTHER AUTHORIZATIONS 


TITLE XXXI—DEPARTMENT OF ENERGY 
NATIONAL SECURITY PROGRAMS 


Overview 


The budget request for fiscal year 1977 con- 
tained an authorization of $11,049.5 million 
for the Department of Energy National Secu- 
rity Programs. The House bill would author- 
ize $11,214.1 million. The Senate amendment 
would authorize $11,499.5 million. The con- 
ferees recommended an authorization of 
$11,399.5 million. Unless noted explicitly in 
the statement of managers, all changes are 
made without prejudice. 


Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


Atomic Energy Defense Activities: 
Weapons Activities 
Operation and Maintenance 
Construction 
Total, Weapons Activities 


Defense Environmental Restoration and Waste Mgmt. 
Operation and Maintenance 
Construction 

Total, Defense Env. Restoration & Waste Management 


Full Funding for Fixed Assets 


Other Defense Activities 
Operation and Maintenance 
Construction 


Detense Against Weapons of Mass Destruction Act 
Total, Other Defense Activities 


Defense Nuclear Waste Disposal 
Total, Atomic Energy Defense Activities 


FY 1997 


House 


Senate 


Request Authorized Authorized 


3,395,404 
314,598 
3,710,002 


5,203,411 
205,899 
5,409,310 


182,000 


1,517,531 
30,700 


0 


1,548,231 


200,000 


11,049,543 


3,620,404 
314,598 
3,935,002 


5,203,411 
205,899 
5,409,310 


182,000 


1,457,100 
30,700 


0 
1,487,800 


200,000 
11,214,112 


3,634,404 
314,598 
3,949,002 


5,401,411 
205,899 
5,607,310 


182,000 


1,445,531 
30,700 


85,000 
1,561,231 


200,000 
11,499,543 


Conference 


Change Authorized 


208,000 
0 
208,000 


100,000 
0 
100,000 


-15,000 
0 


57,000 
42,000 


0 
350,000 


3,603,404 
314,598 
3,918,002 


5,303,411 
205,899 
5,509,310 


182,000 


1,559,531 
30,700 


57,000 


1,590,231 


200,000 
11,399,543 
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Fiscal Year 1997 Department of Energy National Security Programs 
(Dollars in Thousands) 


Weapons Activities 


Stockpile stewardship 
Core stockpile stewardship 
Operation and maintenance 
Construction: 
96-D-102 Stockpile stewardship facilities 
revitalization, Phase VI, various locations 


96-D-103 ATLAS, Los Alamos National 
Laboratory, Los Alamos, NM 


96-D-104 Processing and environmental 
technology laboratory, SNL, Albuquerque, NM 


96-D-105 Contained firing facility addition, 
LLNL, Livermore, CA 


95-D-102 Chemistry and metallurgy research 
(CMR) upgrades project, LANL, Los Alamos, NM 


94-D-102 Nuclear weapons research, development 


FY 1997 


House 


Senate 


Conference 


Request Authorized Authorized Change Authorized 


1,062,570 


19,250 


15,100 


14,100 


17,100 


15,000 


1,162,570 


19,250 


15,100 


14 100 


17,100 


15,000 


1,112,570 


19,250 


15,100 


14,100 


17,100 


15,000 


85,000 1,147,570 


19,250 


15,100 


14,100 


17,100 


15,000 


0980 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


and testing facilities revitalization, 
Phase , various locations 
Total, Construction 
Total, Core stockpile stewardship 


Inertial fusion 
Operation and maintenance 
Construction: 
96-D-111 National ignition facility Site, TBD 
Total, Inertial fusion 


Technology transfer/education 
Technology transfer 
Education 
Total, Technology transfer/education 
Marshall island/Dose reconstruction 
Total, Stockpile stewardship 


Stockpile management 
Operation and maintenance 
Construction: 

Stockpile support facilities 


FY 1997 
Request Authorized Authorized Change Authorized 


7,787 
88,337 
1,150,907 
234,560 
131,900 
366,460 


49,400 
10,000 
59,400 


1,576,767 


1,704,470 


House 


7,787 
88,337 
1,250,907 
234,560 
131,900 
366,460 


48 400 
10,000 
59,400 


1,676,767 


1.829.470 


Senate 


7.787 
88.337 
1,200,907 
234,560 
131,900 
366,460 


59,400 
10,000 
69,400 


1,636,767 


1,894,470 


Conference 


0 
85,000 


0 


85,000 


164,000 


7,787 
88,337 
1,235,907 


234,560 
131,900 


366,460 


49,400 
10,000 
59,400 


1,661,767 


1,868,470 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


88-D-122 Facilities capability assurance 
program (FCAP), various locations 
Total, Production base 


Environmental, safety and health 
97-D-121 Consolidated pit packaging system, 
Pantex plant, Amarillo, TX 


97-D-122 Nuclear materials storage 
facility renovation, LANL, Los Alamos, NM 


97-D-123 Structural upgrades, Kansas City plant, 
Kansas City, KS 


97-D-124 Steam plant waste water treatment 
facility upgrade, Y-12 plant, Oak Ridge, TN 


96-D-122 Sewage treatment quality upgrade 
(STQU), Pantex plant, Amarillo, TX 


96-D-123 Retrofit HVAC and chillers for 
ozone protection, Y-12 plant, Oak Ridge, TN 


FY 1997 


21,940 
21,940 


870 


4,000 


1,400 


600 


100 


7,000 


House 


21,940 
21,940 


870 


4,000 


1,400 


600 


100 


7,000 


Senate 


21,940 
21,940 


870 


4,000 


1,400 


600 


100 


7,000 


Conference 


Request Authorized Authorized Change Authorized 


0 


21,940 
21,940 


870 


4,000 


1,400 


600 


100 


7,000 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


FY 1997 House Senate Conference 
Request Authorized Authorized Change Authorized 
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95-D-122 Sanitary sewer upgrade, Y-12 plant, 


Oak Ridge, TN 10,900 10,900 10,900 10,900 

94-D-124 Hydrogen fluoride supply system, 

Y-12 plant, Oak Ridge TN 4,900 4,900 4,900 4,900 

94-D-125 Upgrade life safety, Kansas City 

plant, Kansas City, MO 5,200 5,200 5,200 5,200 

94-D-127 Emergency notification system, 

Pantex plant, Amarillo, TX 2,200 2,200 2,200 2,200 

93-D-122 Life safety upgrades, Y-12 plant, 

Oak Ridge, TN 7,200 7,200 7,200 7,200 
Total, Environmental, safety and health 44,370 44,370 44,370 44,370 
Safeguards and security 

88-D-123 Security enhancement, Pantex plant, 

Amarillo, TX 9,739 9,739 9,739 9,739 


Nuclear weapons incident response 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


96-D-125 Washington aerial measurements 
operations facility, Andrews Air Force Base, 
Camp Springs, MD 


Reconfiguration 
93-D-123 Non-nuclear reconfiguration, 
Complex-21, various locations 
Total, Construction 
Total, Stockpile management 


Program direction 
Subtotal, Weapons activities 

Use of prior year balances 
Total, Weapons Activities 


Defense Environmental Restoration And Waste Mgmt. 
Environmental resto: ation 
Operating expenses 


Waste management 
Operation and maintena:.ce 
WIPP Road improvement project 


FY 1997 


House 


Senate 


Request Authorized Authorized 


3,825 


14,487 


334,404 


0 


1,762,194 


1,448,326 


3,825 


14,487 
94,361 
1,923,831 


334,404 
3,935,002 


3,935,002 


1,812,194 


1,448,326 


3,825 


14,487 
94,361 
1,988,831 


323,404 
3,949,002 


0 
3,949,002 


1,777,194 


1,513,326 


Conference 


Change Authorized 


0 
164,000 


-21,000 
228,000 
-20,000 
208,000 


42,000 


3,825 


14,487 


94,361 


94,361 


1,798,831 


1,962,831 


313,404 


3,710,002 


3,938,002 
-20,000 


3,710,002 


3,918,002 


1,762,194 


1,490,326 


PIES 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


General reduction 

Construction: 

97-D-402 Tank farm restoration and safe 
operations, Richland, WA 


96-D-408 Waste management upgrades, various 
locations 


95-D-402 Install permanent electrical service, 
WIPP, AL 


95-D-405 Industrial landfill V and construction/ 
demolition landfill Vil, Y-12 Plant, Oak Ridge, TN 


94-D-404 Melton Valley storage tank capacity 
increase, ORNL 


94-D-407 Initial tank retrieval systems, 
Richland, WA 


93-D-182 Replacement of cross-site transfer 


FY 1997 


House 


Senate 


Conference 


Request Authorized Authorized Change Authorized 


7,584 


11,246 


752 


200 


6,345 


12,600 


7,584 


11,246 


752 


200 


6,345 


12,600 


7,584 


11,246 


752 


200 


6,345 


12,600 


7,584 


11,246 


752 


200 


6,345 


12,600 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


system, Richland, WA 


93-D-187 High-level waste removal from 
filled waste tanks, Savannah River, SC 


89-D-174 Replacement high level waste evaporator, 
Savannah River, SC 


86-D-103 Decontamination and waste treatment 
facility, LLNL, Livermore, CA 


Total, Construction 
Total, Waste management 


Technology develop. ent 
Operation and maintenance 
Total, Technology development 


Program direction 


Nuclear materials and facilities stabilization 
Operation and maintenance 


FY 1997 House Senate 
Request Authorized Authorized 
8,100 8,100 8,100 
20,000 20,000 20,000 
11,500 11,500 11,500 
10,000 10,900 10,000 
88,327 88,327 88,327 
1,536,653 1,536,653 1,601,653 
303,771 303,771 328,771 
303,771 303,771 328,771 
446,511 375,511 436,511 
818,664 1,151,718 909,664 


Conference 
Change Authorized 
8,100 
20,000 
11,500 
10,000 
0 88,327 


42,000 1,578,653 
303,771 
0 303,771 


-35,000 411,511 


355,054 1,173,718 


99£03 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


Construction: 


97-D-450 Actinide packaging and storage 
facility, Savannah River Site, Aiken, SC 


97-D-451 B-Plant safety class ventilation 
upgrades, Richland, WA 


97-D-470 Environmental monitoring laboratory, 
Savannah River, Aiken, SC 


97-D-473 Health physics site support facility, 
Savannah River, Aiken, SC 


96-D-406 Spent nuclear fuels canister storage 
and stabilization facility, Richland, WA 


°§-D-461 Electrical distribution upgrade, Idaho 
National Engineering Laboratory, ID 


96-D-464 Electrical & utility systems upgrade, 
Idaho Chemical Processing Plant, Idaho National 
Engineering Laboratory, ID 


FY 1997 


7,900 


1,500 


60,672 


10,440 


House 


7,900 


1,500 


2,500 


2,000 


60,672 


6,790 


10,440 


Senate 


7,900 


1,500 


60,672 


10,440 


Conference 
Request Authorized Authorized Change Authcrized 


2,500 


2,000 


6,790 


7,900 


1,500 


2,500 


2,000 


60,672 


6,790 


10,440 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


96-D-471 CFC HVAC/chiller retrofit, Savannah 
River Site, Aiken, SC 


95-E-600 Hazardous materials management and 
emergency response training center, Richland, WA 


95-D-155 Upgrade site road infrastructure, 
Savannah River, Aiken, SC 


95-D-456 Security facilities consolidation, 
Idaho Chemical Processing Plant, INEL, ID 


94-D-401 Emergency reponse facility, INEL, ID 


Total, Construction 
Total, Nuclear materials & facilities stabilization. 


Policy and management 


Site operations 
Operation and maintenance 


FY 1997 


0 


4,645 
0 


85,157 
903,821 


48,155 


297,054 


House 


8,541 


117,572 
1,269,290 


23,155 


0 


Senate 


4,645 


85,157 
994,821 


26,155 


331,054 


Conference 


Request Authorized Authorized Change Authorized 


8,541 


7,900 


4,137 


547 


32,415 
387,469 


-25,000 


297.054 


8.541 


7.900 


4.137 


4.645 


547 


117,572 


1,291,290 


23,155 


89£03 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


Construction: 


96-D-461 Electrical distribution upgrade, Idaho 
National Engineering Laboratory, ID 


96-D-470 Environmental monitoring laboratory, 
Savannah River, Aiken, SC 


96-D-471 CFC HVAC/chiller retrofit, Savannah 
River Site, Aiken, SC 


96-D-473 Health physics site support facility, 
Savannah river, Aiken, SC 


95-E-600 Hazardous materials management and 
emergency response traning center, Richland, WA 


95-D-155 Upgrade site road infrastructure, 
Savannah River, South Carolina 


94-D-401 Emergency response facility, INEL, ID 


Total, Construction 


FY 1997 


House 


Senate 


Conference 


Request Authorized Authorized Change Authorized 


6,790 


2,500 


8,541 


2,000 


7,900 


4,137 
547 


32,415 


0 


6,790 


2,500 


8,541 


2,000 


7,900 


4,137 
547 


32,415 


-6,790 0 
-2,500 0 
-8,541 0 
-2,000 0 
-7,900 0 
-4,137 0 
-547 0 
-32,415 0 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


Total, Site operations 


Environmental science program 

Environmental management privatization 

Environmental management closure-acceleration program 
Subtotal, Defense environmental management 

Savannah river pension refund 

Use of prior year balances 


Total, Defense Environmental Restoration & Waste Mgmt. 


Full Funding for Fixed Assets 


Other Defense Activities 
Other national security programs 

Verification and control technology 
Nonproliferation and verification R&D 
Arms control 
Intelligence 

Total, Verification and control technology 

Nuclear safeguards and security 

Security investigations 


FY 1997 House Senate Conference 
Request Authorized Authorized Change Authorized 
329,469 0 363,469 -329,469 0 
52,136 62,136 52,136 10,000 62,136 
185,000 185,000 185,000 : 185,000 
0 0 0 50,000 50,000 
5,567,710 5,567,710 5,765,710 100,000 5,667,710 
-8,000 -8,000 -8,000 -8,000 
-150,400 -150,400 -150,400 -150,400 
5,409,310 5,409,310 5,607,310 100,000 5,509,310 
182,000 182,000 182,000 182,000 
194,919 194,919 204,919 10,000 204,919 
181,244 169,544 216,244 35,000 216,244 
29,185 35,185 35,185 6,000 35,185 
405,348 399,648 456,348 51,000 456,348 
47,208 47,208 47,208 47,208 
22,000 22,000 22,000 22,000 


OLE0S 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


FY 1997 House Senate Conference 
Request Authorized Authorized Change Authorized 
Office of environm<nt, safety and health (defense) 53,094 53,094 53,094 53,094 
Security evaluations 0 0 0 0 
Nuclear safety 0 0 0 0 
Program direction - EH 10,706 10,706 10,706 10,706 
Worker and community transition 62,659 62,659 62,659 62,659 
Program direction - WT 4,341 4,341 4,341 4,341 
Fissile materials control and disposition 
Operation and maintenance 73,163 73,163 73,163 73,163 
Construction 
97-D-140 Consolidated special nuclear 
materials storage plant, site TBD 17,000 17,000 17,000 17,000 
Program direction - MD 3,633 3,633 3,633 3,633 
Total, Fissile materials control and disposition 93,796 93,796 93,796 0 93,796 
Emergency management 16,794 16,794 16,794 16,794 
Program direction - NN 95,622 95,622 90,622 -7,500 88,122 
International nuclear safety 66,200 0 15,200 -51,000 15,200 
Nuclear security 6,000 0 6,000 6,000 
Use of prior year balances 0 0 O 225.500 -25,500 
Total, Other national security programs 883,768 805,868 878,768 -33,000 850,768 
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Fiscal Year 1997 Department of Energy National Security Programs 
(Dollars in Thousands) i 


Use of prior year balances 


Naval reactors 
Naval reactors development 
Operation and maintenance 


Construction: 
97-D-201 Advanced test reactor secondary 
coolant system refurbishment, INEL, ID 


95-D-209 Laboratory systems and hot cell 
upgrades, various locations 


95-D-201 Advanced test reactor radioactive 
waste system upgrades, Ic aho National 
Engineering Laboratory, ID 


90-N-102 Expended core iacility dry cell 
project, Naval Reactors Facility, ID 


Total, Construction 


FY 1997 


Request Authorized Authorized Change Authorized 


631,330 


400 


4,800 


500 


8,000 


13,700 


House 


649,330 


400 


4,800 


500 


8,000 


13,700 


Senate 


649,330 


400 


4,800 


500 


8,000 


13,700 


Conference 


18,000 


0 


649,330 


400 


4,800 


500 


8,000 


13,700 


5780 
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Fiscal Year 1997 Department of Energy National Security Programs 


(Dollars in Thousands) 


Total, Naval reactors development 


Enriched materials 
Program direction 
Total, Naval reactors 
Subtotal, Other defense activities 


Adjustments: 

Undistributed Reductions 

Correcting entry (OMB error in appropriations language) 
Total, Adjustments 


Lefense Against Weapons of Mass Destruction Act 
Total, Other Defense Activities 


Defense Nuclear Waste Disposal 
Total, Atomic Energy Defense Activities 


FY 1997 House Senate Conference 
Request. Authorized Authorized Change Authorized 
645,030 663,030 663,030 18,000 663,030 
0 0 0 
18,902 18,992 18,902 18,902 
663,932 681,932 681.932 18.000 681.932 
1,547,700 1,487,800 1,560,700 -15,000 1,532,700 
-85,000 0 
531 0 531 531 
531 0 -84,469 0 531 
0 0 85,00C 57,000 57,000 
1,548,231 1,487,800 1,561,231 42,000 1,590,231 
200,000 200,000 200,000 200,000 
11,049,543 11,214,112 11,499,543 350,000 11,399,543 
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LEGISLATIVE PROVISIONS 


Subtitle A—National Security Programs 
Authorizations 


LEGISLATIVE PROVISIONS ADOPTED 
Weapons Activities (sec. 3101) 


The House bill contained a provision (sec. 
8101) that would authorize $3,935.0 million for 
Department of Energy (DOE) weapons activi- 
ties. 

The Senate amendment contained a simi- 
lar provision (sec. 3101) that would authorize 
$3,949.0 million for Department of Energy 
weapons activities. 

The Senate recedes with an amendment 
that would authorize $3,918.0 million for 
weapons activities, an increase of $208.0 mil- 
lion above the requested amount, for the fol- 
lowing activities: $1,661.8 million for stock- 
pile stewardship activities; $1,962.8 million 
for stockpile management activities; $313.4 
million for program direction. The author- 
ization includes an undistributed reduction 
of $20.0 million to be offset by the availabil- 
ity of prior year funds that have not been ob- 
ligated, or if obligated, have not been ex- 
pended and would not be needed for the 
projects that were the basis for obligation. 

In balancing the stockpile stewardship and 
stockpile management programs, the con- 
ferees continue to be concerned that the De- 
partment is placing an undue reliance on the 
long-term, unproven science-based stockpile 
stewardship program at the expense of mod- 
ernizing the more traditional production, en- 
gineering, and surveillance approaches need- 
ed to maintain stockpile safety and reliabil- 
ity over the next ten to fifteen years. The 
conferees direct the Department to seek an 
appropriate balance between the two ap- 
proaches to ensure that the United States 
can maintain the safety, effectiveness, and 
reliability of its nuclear stockpile. 

Of the amount made available for tech- 
nology transfer and education, the conferees 
recommend $13.0 million for the American 
Textiles Partnership project. 

In the stockpile management program, the 
conferees believe that the United States 
must maintain viable weapons manufactur- 
ing capabilities and capacities to rebuild 
aging weapons and to retain the ability to 
reconstitute, if necessary, its nuclear forces, 
consistent with U.S. treaty obligations. In 
this regard, the conferees are concerned that 
the underlying rationale of the Department's 
Draft Programmatic Environmental Impact 
Statement for Stockpile Stewardship and 
Management could negatively impact pro- 
duction capabilities and capacities by need- 
lessly downsizing the production plants (Y- 
12, Pantex, Kansas City, and Savannah River 
Site) and stripping those facilities of unique 
skills and expertise. The conferees also 
raised additional concerns regarding the De- 
partment’s phased approach to restore trit- 
ium production elsewhere in this bill. 

Of the amounts made available for stock- 
pile management activities, the conferees 
authorize an additional $90.0 million for the 
four weapons production plants to begin a 
long-term modernization and upgrade pro- 
grams; an additional $60.0 million for tritium 
production; an additional $5.0 million for a 
surety program to improve waste minimiza- 
tion efforts in the new stockpile manage- 
ment modernization program; an additional 
$6.0 million for tritium recycling plant up- 
grades; and an additional $3.0 million for 
planning and construction of a tritium ex- 
traction facility. 

Weapons activities program direction is 
authorized at $313.4 million, a reduction of 
$21.0 million. The conferees direct that this 
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decrease be used to continue reductions in 
Federal employee staffing, foreign and do- 
mestic travel, and non-technical support 
service contracts. The conferees direct that 
reductions to the Federal workforce at DOE 
headquarters and the non-technical contract 
support services workforce at DOE head- 
quarters be balanced. Further, the conferees 
direct the Secretary of Energy to submit a 
report to Congress identifying the frequency, 
destination, and cost of foreign travel funded 
by the Department through grants, coopera- 
tive agreements, and subcontracts. 

The conferees note that the report required 
by section 3160 of the National Defense Au- 
thorization Act for Fiscal year 1996 has not 
been provided to the congressional defense 
committees. The conferees direct the Sec- 
retary to provide the required report not 
later than February 1, 1997. The conferees 
further require that the report include infor- 
mation relating to past instances in which 
safety or reliability issues in the stockpile 
have resulted in a requirement to conduct 
nuclear tests at yields above hydronuclear 
yields. The described data shall include the 
types of problems identified, the solutions to 
those problems, the type of nuclear test 
deemed necessary to assure the resolution of 
each problem, and the element of the stock- 
pile stewardship program being undertaken 
as a substitute for testing that could provide 
the analytical capacity to understand, mon- 
itor, and make judgements regarding the im- 
pact such a problem or problems would have 
on the reliability of the stockpile. For each 
such instance, the report should indicate the 
methods that were available to address the 
identified problem which did not rely on nu- 
clear testing, and the confidence the Depart- 
ment could have expected from those meth- 
ods. 

The conferees direct the Secretary to up- 
date the Warhead Master Plan report re- 
quired under Section 3153 of the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106) on a biennial basis and 
to inform the congressional defense commit- 
tees of noteworthy changes in the plan. 
Environmental restoration and waste manage- 

ment (sec. 3102) 

The House bill contained a provision (sec. 
3102) that would authorize funds for Depart- 
ment of Energy (DOE) defense environ- 
mental restoration and waste management 
activities for fiscal year 1997 at $5,409.3 mil- 
lion, the level of the budget request. 

The Senate amendment contained a provi- 
sion (sec. 3102) that would authorize $5,607.3 
million for DOE defense environmental res- 
toration and waste management activities 
for fiscal year 1997. 

The conferees agree to provide $5,509.3 for 
DOE defense environmental restoration and 
waste management activities for fiscal year 
1997 for the following activities: $1,762.1 mil- 
lion for environmental restoration; $1,578.6 
million for waste management; $1,291.2 mil- 
lion for nuclear material and facility sta- 
bilization; $411.5 million for program direc- 
tion; $303.7 million for technology develop- 
ment; $23.1 million for policy and manage- 
ment; $62.1 million for the environmental 
science program; $185.0 million for privatiza- 
tion; and $50.0 million for closure-accelera- 
tion activities. The conferees recommend ap- 
proval of the Department’s request for a re- 
duction of $150.4 million for prior year bal- 
ances and an $8.0 million offset for the Sa- 
vannah River Site Pension Refund. 

Of the funds authorized to be appropriated 
under section 3102(b), the conferees rec- 
ommend: an additional $15.0 million to accel- 
erate Defense Waste Processing Facility op- 
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erations and associated high-level waste 
treatment; an additional $20.0 million for a 
one-time payment to the State of New Mex- 
ico pursuant to a provision contained else- 
where in this bill; and an additional $7.0 mil- 
lion for the Waste Isolation Pilot Plant to 
make preparations for receipt of waste ship- 
ments. 

Of the funds authorized to be appropriated 
under section 3102(c), the conferees rec- 
ommend an additional $43.0 million for nu- 
clear material stabilization operations at 
the F- and H-canyon facilities and an addi- 
tional $15.0 million for the National Spent 
Nuclear Fuel Program. 

To provide additional resources for clean- 
up, the conferees recommend reducing the 
budget request for the office of policy and 
management (sec. 3102(f)) by $25.0 million. 
This reduction would result in an authoriza- 
tion for this subaccount that is comparable 
to that authorized and appropriated in fiscal 
year 1996. Approximately $4.0 to $7.0 million 
of this reduction would be derived by elimi- 
nating the requirement to submit to Con- 
gress, on an annual basis, the baseline envi- 
ronmental management report as required 
by the National Defense Authorization Act 
for Fiscal Year 1994 (Public Law 103-360). The 
conferees recommend elsewhere in this title 
that the annual reporting requirement be 
converted to a biennial requirement. 

The conferees recommend a reduction to 
the budget request for program direction 
(sec. 3102(d)) of $35.0 million. The conferees 
direct that the Department absorb this fund- 
ing reduction by reducing the number of 
Federal employees assigned to the Depart- 
ment’s headquarters, by reducing adminis- 
trative overhead and travel expenses at DOE 
headquarters, and by reducing non-technical 
contract support services at DOE head- 
quarters. The conferees direct that reduc- 
tions to the Federal workforce at DOE head- 
quarters and the non-technical contract sup- 
port services workforce at DOE headquarters 
be balanced. The conferees encourage the De- 
partment to examine options for moving pro- 
grammatic functions that currently reside at 
DOE headquarters to Department field of- 
fices. Further, the conferees direct the Sec- 
retary of Energy to submit a report to the 
congressional defense committees identify- 
ing the frequency, destination, and cost of 
foreign and domestic travel funded by the 
Department through grants, cooperative 
agreements, and subcontracts. 

The conferees decline to accept the rec- 
ommendation to create a separate budget ac- 
count for the office of site operations. The 
conferees appreciate the role of this new of- 
fice and have no objection to this activity 
being performed within the office of nuclear 
materials and facilities stabilization. The 
conferees recommend funding the construc- 
tion projects associated with the office of 
site operations under the budget function for 
the office of nuclear materials and facilities 
stabilization. All of these projects have been 
funded in the past under the latter office’s 
budget function. 

The conferees encourage the Department 
to continue implementation of a viable 
stakeholder involvement program, such as 
site specific advisory boards and other public 
participation initiatives, at a level of activ- 
ity equivalent to that in fiscal year 1996. As 
with section 3153, in which the conferees es- 
tablish a requirement to develop future use 
plans, the conferees believe strongly that 
public participation is critical to the devel- 
opment of public trust and acceptance of 
cleanup plans and programs, and that the 
public can be an effective partner in helping 
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the Department accelerate cleanup schedules 
and thereby reduce long-term cleanup costs. 
The conferees, therefore, urge the Secretary 
to work to preserve resources for public par- 
ticipation in DOE cleanup activities. 

The conferees recommend the creation of a 
new initiative to be managed by the Assist- 
ant Secretary for Environmental Manage- 
ment to accelerate the closure of facilities or 
significantly reduce out year mortgage costs 
associated with management of radioactive 
and other hazardous materials. In doing so, 
the conferees direct that increased funding 
be applied to those sites in the field where 
actual remediation occurs. The conferees 
recommend that resources be applied to sites 
such as Rocky Flats, Hanford, Oak Ridge, 
Savannah River, and Idaho, where additional 
funding could be used to reduce life-cycle 
costs significantly through acceleration of 
existing activities, initiation of cost reduc- 
ing deactivation and decommissioning ac- 
tivities, and the application of innovative 
cleanup technologies. Criteria for selection 
of projects under this closure acceleration 
2 are contained elsewhere in this 
title. 

The conferees recommend funding to es- 
tablish a privatization program for the treat- 
ment of high and low level wastes at the 
Hanford facility. The conferees direct that 
the Department provide a report to the con- 
gressional defense committees no later than 
December 31, 1996, on the projected cost sav- 
ings, the extent of commercial competition 
and participation in this initiative, and a 
recommendation on changes that should be 
made to Federal procurement regulations to 
make the program more effective. 

The conferees encourage the Department 
to explore all available options, including al- 
ternative allocation processes, use of prior 
year balances, and other means, to ensure 
that fiscal year 1997 funding for the Hanford 
privatization program does not serve to slow 
the pace of cleanup at Hanford. 

The conferees are aware that the Depart- 
ment will soon select a new lead contractor 
for the Hanford facility. New contract provi- 
sions should result in cost savings at this 
site. The conferees strongly encourage the 
Department, to the maximum extent pos- 
sible, to allocate those savings that result 
from the new management contract to the 
privatization program discussed earlier. This 
approach should help to diminish any poten- 
tial negative budgetary impacts resulting 
from the creation of the privatization fund 
in fiscal year 1997 and should eliminate any 
negative impact on current cleanup activi- 
ties at the Hanford facility. Creation of a 
privatization fund is not intended to inter- 
fere with or impede on-going critical sta- 
bilization, maintenance, and cleanup oper- 
ations at this site. 

Finally, the conferees have been advised 
that a small number of current and former 
employees at the Hanford facility have failed 
to receive credit for the total years of serv- 
ice performed at this facility, because of 
changes in contractors on at least four occa- 
sions. While the four Hanford site pension 
plans have been consolidated into a single 
pension plan, apparently all of the service 
has not been included. The conferees direct 
that the Department examine this issue and 
provide a report to the congressional defense 
committees no later than December 31, 1996, 
with a recommendation on how to correct 
this problem or certifying that sufficient 
corrective action has been taken. 

Defense fized asset acquisition/privatization 
(sec. 3103) 

The House bill contained provision (sec. 

3103) that would authorize $182.0 million to 
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establish a new asset acquisition and privat- 
ization program for the Department of Ener- 
gy’s national security assets. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

The conferees recommend: $77.0 million for 
the advanced mixed waste treatment project, 
Idaho Falls, Idaho; $15.0 million for the ad- 
vanced mixed waste treatment project, Oak 
Ridge, Tennessee; $70.0 million for the trans- 
uranic waste treatment project 5. Oak Ridge, 
Tennessee; and $20.0 million for other 
projects. No outlays are anticipated in fiscal 
year 1997 under this program. The conferees 
intend that pre-construction planning ex- 
penditures for each of these projects be fund- 
ed from operating and maintenance funds au- 
thorized in section 3102 of this Act. 

The conferees recommend $7.0 million in 
pre-construction funding for the advanced 
mixed waste treatment project. The con- 
ferees believe this project is important to 
fulfilling the Department's agreement with 
the State of Idaho and the Department of the 
Navy with respect to the interim storage of 
Naval nuclear spent fuel in Idaho. 

Other defense activities (sec. 3104) 

The budget request included $1.548 billion 
for Other Defense Activities of the Depart- 
ment of Energy (DOE) for the fiscal year 
1997. The House bill contained a provision 
(sec. 3104) that would authorize $1.493 billion 
for Other Defense Activities, a reduction of 
$55.0 million to the budget request. 

The Senate amendment contained a provi- 
sion (sec. 3103) that would authorize $1.561 
billion for the Other Defense Activities, an 
increase of $85.0 million to the budget re- 
quest. 

The conferees agree to a provision that 
would authorize $1.590 billion for these ac- 
tivities. 


Verification and control technology 


The conferees agree to authorize $513.3 mil- 
lion for verification and control technology, 
an increase of $57.0 million to the budget re- 
quest. Of the funds available in nonprolifera- 
tion ad verification research and develop- 
ment, the conferees agree that $10.0 million 
shall be available to accelerate the Depart- 
ment’s forensic analytical program to de- 
velop capabilities to address the prevention, 
detection, interception, and attribution of 
international nuclear smuggling events. Ad- 
ditionally, $1.5 million shall be available for 
the conduct of a joint DOE-National Defense 
study on nuclear smuggling. 

The conferees agree to provide $17.0 million 
to carry out research and development of 
technical means for detecting the presence, 
transportation, production, and use of weap- 
ons of mass destruction and related tech- 
nologies and materials. In addition, the con- 
ferees direct the Secretary of Energy to 
produce an annual evaluation of the expected 
powers and expected limits that define the 
extent to which science and technology can 
aid the nonproliferation effort. Additionally, 
the conferees agree to provide $10.0 million 
for continuing and expediting cooperative 
activities with the Government of Russia to 
develop: (1) technologies for improving ver- 
ification of nuclear warhead dismantlement; 
(2) technologies for converting plutonium 
from weapons into forms that are better 
suited for long-term storage, to facilitate 
verification; and (3) technologies that pro- 
mote openness in Russian production, stor- 
age, use, and final and interim disposition of 
weapons usable fissile material. 

With regard to arms control and control 
technology, the budget request included 
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$181.2 million. The conferees agree to provide 
$246.2 million, an increase to the budget re- 
quest of $65.0 million for materials, protec- 
tion and control activities. Of these funds, 
the conferees agree to a $35.0 million in- 
crease to the budget request for the Indus- 
trial Partnering Program (IPP) and $7.9 mil- 
lion shall be available to complete the can- 
ning of spent fuel rods in North Korea, pur- 
suant to the Agreed Framework, and to ini- 
tiate post-canning technical activities. 

The conferees recommend an increase to 
the budget request of $9.0 million for Lab-to- 
Lab activities. It is the view of the conferees 
that DOE should seek to expand these activi- 
ties in the former Soviet Union beyond nu- 
clear activities in Russia, Ukraine, 
Kazakstan, and Belarus. While programs to 
date have appropriately focused on the most 
pressing, strategic concerns, critical work 
remains to be done in combating the threat 
of proliferation at a variety of sites in the 
other states of the former Soviet Union 
where nuclear, radiological, chemical, and 
biological weapons-related materials and 
technologies continue to be vulnerable to 
proliferation. 

In addition, the conferees agree to provide 
$6.0 million for DOE to carry out cooperative 
activities with the government of Russia to 
improve the security of highly enriched ura- 
nium that is used for propulsion of Russian 
military and civilian ships. The Secretary of 
Energy is directed to develop and periodi- 
cally update a plan for such cooperative ac- 
tivities, and shall coordinate the develop- 
ment and updating of this plan with the Sec- 
retary of Defense, who shall involve the 
Joint Chiefs of Staff in the coordination. 
Intelligence 

The conferees recommend an authorization 
of $35.2 million for the intelligence program, 
a $6.0 million increase to the budget request 
for fiscal year 1996 to expand counterintel- 
ligence activities at the nuclear weapons 
laboratories and at other high-risk facilities, 
and for expanded analysis of the Russian and 
Chinese nuclear weapons programs. 
International Nuclear Safety 

In addition to the $6.0 million rec- 
ommended by the conferees for core conver- 
sion activities at plutonium production reac- 
tors in Russia, the conferees agree that De- 
partment of Defense will transfer $10.0 mil- 
lion to DOE for the replacement of core reac- 
tors at Tomsk and Krasnoyarsk. 

Naval Reactors 

The conferees recommend an additional 
$18.0 million for the naval reactors program 
to allow the prototype plant inactivation 
plan endorsed by the Department's Office of 
Naval Reactors to proceed. 

Defense nuclear waste disposal (sec. 3105) 

The House bill contained a provision (sec. 
3105) that would authorize $200.0 million for 
defense nuclear waste disposal activities of 
the Department for fiscal year 1997, the re- 
quested amount. 

The Senate amendment contained a simi- 
lar provision (sec. 3104). 

The Senate recedes. 

Subtitle B—Recurring General Provisions 

LEGISLATIVE PROVISIONS ADOPTED 
Reprogramming (sec. 3121) 

The House bill contained a provision (sec. 
3121) that would prohibit the reprogramming 
of funds in excess of 110 percent of the 
amount authorized for the program, or in ex- 
cess of $1.0 million above the amount author- 
ized for the program until the Secretary of 
Energy has notified the congressional de- 
fense committees and a period of 30 days has 


20376 


elapsed after the date on which the report is 
received. Should the Department dem- 
onstrate that it has improved its procedures 
for handling reprogramming requests, the 
committee would consider returning a more 
flexible reprogramming statute in the fu- 
ture. 

The Senate amendment contained an iden- 
tical provision (sec. 3121). 

The conference agreement includes this 
provision. 

Limits on general plant projects (sec. 3122) 

The House bill contained a provision (sec. 
3122) that would limit the initiation of gen- 
eral plant projects“ if the current estimated 
cost for any project exceeded $2.0 million. If 
the Secretary of Energy found that the esti- 
mated cost of any project would exceed $2.0 
million, the appropriate committees of Con- 
gress would have to be notified of the rea- 
sons for the cost variation. 

The Senate amendment contained a simi- 
lar provision (sec. 3122) that would limit the 
initiation of “general plant projects” if the 
current estimated cost of the project exceed- 
ed $5.0 million dollars. The Senate amend- 
ment further required the Secretary of En- 
ergy to conduct a study on the establish- 
ment of a permanent authorization formula 
for determining defense and civilian gen- 
eral plant projects’’ limitations. Such a limi- 
tation would be adjusted periodically for in- 
flation and other factors. The Senate provi- 
sion would require the Secretary to report to 
Congress on the findings of the study not 
later than February 1, 1997. 

The Senate recedes with an amendment 
that would require the Secretary of Energy 
to conduct a study and report to Congress on 
a permanent formula for general plant 
projects” not later than February 1, 1997. 
Limits on construction projects (sec. 3123) 

The House bill contained a provision (sec. 
3123) that would permit any construction 
project to be initiated and continued only if 
the estimated cost for the project does not 
exceed 125 percent of the higher of: (1) the 
amount authorized for the project; or (2) the 
most recent total estimated cost presented 
to the Congress as justification for such 
project. To exceed such limits, the Secretary 
of Energy must report in detail to the appro- 
priate committees of Congress and the report 
must be before the committees for 30 legisla- 
tive days. This provision would also specify 
that the 125 percent limitation would not 
apply to projects estimated to cost under $5.0 
million. 

The Senate amendment contained an iden- 
tical provision (sec. 3123). : 

The conference agreement includes this 
provision. 


Fund transfer authority (sec. 3124) 


The House bill contained a provision (sec. 
3124) that would permit the transfer of au- 
thorized funds to other agencies of the gov- 
ernment for performance of work for which 
their funds were authorized. The provision 
would allow the transferred funds to be 
merged with the authorizations of the re- 
ceiving agency. The provision would also es- 
tablish a five percent limit for funds that 
may be transferred. 

The Senate amendment contained an iden- 
tical provision (sec. 3124). 

The conference agreement includes this 
provision. 

Authority for conceptual and construction de- 
sign (sec. 3125) 

The House bill contained a provision (sec. 
3125) that would limit the Secretary of Ener- 
gy’s authority to a request construction 
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funding until the Secretary has certified a 
conceptual design. This limitation would 
apply to construction projects with a total 
estimated cost in excess of $2.0 million. The 
provision would provide an exception in the 
case of emergencies. 

The Senate amendment contained a simi- 
lar provision (sec. 3125) that would limit that 
Secretary’s authority to construction 
projects with a total estimated cost in excess 
of $5.0 million. The Senate amendment would 
also require the Secretary to provide a re- 
port on each conceptual design completed 
under this paragraph. 

The House recedes with an amendment 
that would exempt construction project with 
a total estimated cost of less than $2.0 mil- 
lion. 

Authority for emergency planning, design, and 
construction activities (sec. 3126) 

The House bill contained a provision (sec. 
3126) that would permit, in addition to any 
authorized advance planning and construc- 
tion design, the Secretary of Energy to per- 
form planning and design with available 
funds for any Department of Energy national 
security program construction project when- 
ever the Secretary determines that the de- 
sign must proceed expeditiously to protect 
the public health and safety, to meet the 
needs of national defense, or to protect prop- 
erty. 


The Senate amendment contained an iden- 
tical provision (sec. 3126). 

The conference agreement includes this 
provision. 


Funds available for all national security pro- 
reigi of the Department of Energy (sec. 
127) 

The House bill contained a provision (sec. 
3127) that would authorize amounts appro- 
priated for management and support activi- 
ties and for general plant projects to be 
made available for use, when necessary, in 
connection with all national security pro- 
grams of the Department of Energy. 

The Senate amendment contained an iden- 
tical provision (sec. 3127). 

The conference agreement includes this 
provision. 

Availability of Funds (sec. 3128) 

The House bill contained a provision (sec. 
3128) that would authorize amounts appro- 
priated for operating expenses or for plant 
and capital equipment to remain available 
until expended. 

The Senate amendment contained an iden- 
tical provision (sec. 3128). 

The conference agreement includes this 
provision. 

Subtitle C—Program Authorizations, 
Restrictions, and Limitations 
LEGISLATIVE PROVISIONS ADOPTED 

Stockpile Stewardship Program (sec. 3131) 

The House bill contained a provision (sec. 
3131) that would authorize an additional 
$100.0 million for various stockpile steward- 
ship activities. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would authorize an additional $85.0 mil- 
lion for stockpile stewardship and manage- 
ment activities. 

The conferees direct that a portion of the 
additional funds be used for enhanced sur- 
veillance of the nuclear weapons stockpile, 
dual revalidation of the warheads in the nu- 
clear weapons stockpile, stockpile life exten- 
sion programs, production capability assur- 
ance programs for critical non-nuclear com- 
ponents, accelerating capability to produce 
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prototype war reserve-quality plutonium 
pits, and conducting subcritical tests among 
other programs, as the Secretary shall deter- 
mine. 

The conferees note the postponement of 
subcritical experiments at the Nevada Test 
Site. As a result, the conferees direct the 
Secretary to report to the Congress within 
ninety days of enactment of this Act on the 
reasons for the postponement of the experi- 
ments planned to be conducted in fiscal year 
1996. As part of this report, the conferees di- 
rect that the Secretary set out the basis for 
the requirement to undertake subcritical 
tests to include the use of the tests to base- 
line aspects of an aging stockpile, the date 
at which those aspects might be expected to 
manifest themselves in the stockpile, how 
the subcritical tests will add to the baseline 
data on the reliability of the stockpile, and 
any other information relevant to the deci- 
sion to undertake subcritical tests or to fur- 
ther postpone tests. Such a report should be 
submitted both in classified and unclassified 
form. 

Although the majority of additional funds 
authorized for stockpile stewardship would 
be spent at the nuclear weapons laboratories, 
the conferees strongly endorse and encour- 
age a continued, close collaboration among 
the weapons laboratories and the production 
sites. 

Manfacturing infrastructure for nuclear weap- 
ons stockpile (sec. 3132) 

The House bill contained a provision (sec. 
3132) that would authorize an additional 
$125.0 million for the stockpile manufactur- 
ing infrastructure program at the four De- 
partment of Energy (DOE) weapons produc- 
tion plants (Savannah River Site, South 
Carolina; Pantex Plant, Texas; Kansas City 
Plant, Missouri; and Y-12 Plant, Tennessee) 
established in section 3137 of the National 
Defense Authorization Act for Fiscal Year 
1996 (Public Law 104-106). The additional 
funds would be used to: establish and main- 
tain the necessary capability and com- 
petencies fully to support the evaluation, 
surveillance, maintenance, repair, and dis- 
mantlement of the nuclear stockpile; provide 
flexibility to respond to new production re- 
quirements; maintain and improve the man- 
ufacturing technology necessary to support 
fully the stockpile; and achieve significant 
reductions in operating costs for the com- 
plex. This provision would also require the 
Secretary of Energy to submit a report to 
the congressional defense committees on ob- 
ligations under the program. 

The Senate amendment contained a simi- 
lar provision (sec. 3133) that would require 
DOE to pursue modernization activities 
within the stockpile management program 
to assist in assuring near-term confidence in 
the nuclear stockpile. 

The House recedes with an amendment 
that would provide $90.0 million above the 
budget request to pursue a modernization 
initiative within the stockpile management 


program. 

The conferees find that the technology 
capability alone” approach to the nuclear 
weapons infrastructure reconstitution re- 
quirement of the Nuclear Posture Review is 
insufficient to meet national security re- 
quirements. The conferees are troubled that 
the Department has not complied with con- 
gressional direction included in section 3137 
of the National Defense Authorization Act 
for Fiscal Year 1996, and continue to believe 
that this directed initiative is not only pru- 
dent, but essential to maintaining nuclear 
weapons core competence in order to repair 
and refabricate weapons at a START I or 
START II stockpile level. 
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The conferees agree that funds authorized 
under this section shall be divided approxi- 
mately evenly among the four plants. Fur- 
thermore, the funds allocated for the Savan- 
nah River Site shall be used in part to: con- 
solidate further the tritium capabilities, be- 
ginning in fiscal year 1997, a year earlier 
than the Department’s current plans; accel- 
erate the schedule for producing tritium; 
support a more robust and aggressive rapid 
reconstitution approach for plutonium pit 
manufacturing by initiating a pre-concep- 
tual design study for a replacement pit fab- 
rication facility; and increase core stockpile 
management operation and maintenance 
(O&M) activities. The funds allocated for the 
Y-12 Plant shall be used in part to: acceler- 
ate the consolidation of facilities to manu- 
facture and disassemble secondaries; mod- 
ernize production plant infrastructure ele- 
ments required for long-term operations; and 
increase core stockpile management O&M 
activities. The funds allocated for the 
Pantex Plant shall be used in part for a con- 
solidated pit packaging system and for in- 
creased core stockpile management O&M ac- 
tivities. The funds allocated for the Kansas 
City Plant shall be used in part to: upgrade 
current manufacturing technologies; replace 
aging processing equipment; invest in infor- 
mation systems upgrades to maintain com- 
patibility with advancements at the DOE na- 
tional laboratories; and increase core stock- 
pile management O&M activities. 

Tritium production (sec. 3133) 

The Senate amendment contained a provi- 
sion (sec. 3131) that would authorize $160.0 
million for tritium production, an increase 
of $60.0 million to the budget request. In- 
creases would be used to accelerate the De- 
partment of Energy’s phased approach to re- 
store tritium production, including proceed- 
ing in parallel with site preparation for new 
tritium production facility. 

The House bill would authorize $100.0 mil- 
lion for tritium production (sec. 3101), the 
amount requested. 

The House recedes. 

The conferees note that the Department 
has established a tritium production pro- 
gram in response to congressional concerns 
about the lack of progress in this area. The 
conferees consider this program critical to 
maintaining the nation’s nuclear deterrent 
capability. 

The conferees believe that the tritium pro- 
duction program must be accelerated to 
meet the requirements of the Nuclear Weap- 
ons Stockpile Memorandum, which identi- 
fied a new tritium production date of 2005 if 
a reactor option is selected, or 2007 if an ac- 
celerator option is chosen. The conferees 
continue to be concerned with the Depart- 
ment’s failure to develop a technically sound 
data base sufficient to select a preferred op- 
tion in fiscal year 1997, and its continuing 
underestimates of funding requirements in 
this area. On this basis, the conferees agree 
to recommend an increase of $50.0 million to 
the budget request for a total fiscal year 1997 
program of $150.0 million. 

The conferees direct the Department to ac- 
celerate its phased approach to restoring the 
tritium production needs of the United 
States, including proceeding in parallel with 
site preparation for a new tritium produc- 
tion facility. The conferees recognize the 
need to enhance ongoing accelerator re- 
search and development and testing pro- 
grams at the Los Alamos National Labora- 
tory, in conjunction with Savannah River 
Site personnel. The conferees support these 
joint efforts and direct the Department to 
provide the congressional defense commit- 
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tees with a report on the planning and design 
of the accelerator. 

The conferees also direct the continued 
test and development of tritium targets for 
the light water reactor program option by 
the Idaho National Engineering Laboratory, 
and the initiation of planning for construc- 
tion of a tritium extraction facility that 
would be located at the selected site identi- 
fied in the Secretary’s Record of Decision re- 
lating to tritium production. 

The conferees strongly support full consid- 
eration of all technically feasible tritium 
production options, including accelerator, 
existing commercial reactor, and multipur- 
pose reactor options; among others. 
Modernization and consolidation of tritium re- 

cycling facilities (sec. 3134) 

The House bill contained a provision (sec. 
3132) that referred to modernization and con- 
solidation of tritium recycling facilities. 

The Senate amendment contained a provi- 
sion (sec. 3132) that would provide an addi- 
tional $6.0 million to the budget request to 
upgrade existing tritium recycling plant fa- 
cilities at the Savannah River Site. 

The House recedes with an amendment 
that would also direct the Secretary of En- 
ergy to modernize the Savannah River trit- 
ium extraction facility. 

The conferees direct that, of the amounts 
authorized to be appropriated in section 3101, 
$6.0 million shall be available for tritium re- 
cycling plant upgrades and $3.0 million shall 
be available for planning and designing a 
tritium extraction facility at the Savannah 
River Site. 

Production of high explosives (sec. 3135) 

The House bill contained a provision (sec. 
3133) that would direct that the manufacture 
and fabrication of high explosives and ener- 
getic materials for use a components in nu- 
clear weapons systems be carried out at the 
Pantex Plant, Amarillo, Texas. The provi- 
sion would also prohibit the expenditure of 
funds to move, or prepare to move, the man- 
ufacture and fabrication of high explosives 
and energetic materials for use as compo- 
nents in nuclear weapons systems from the 
Pantex Plant to any other Department of 
Energy (DOE) site or facility. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would prohibit the obligation of expend- 
iture of fiscal year 1997 or prior year funds to 
move, or prepare to move, the manufacture 
and fabrication of high explosives and ener- 
getic materials for use as components in nu- 
clear weapons systems from the Pantex 
Plant to any other site or facility. 

Nothing in this provision should be con- 
strued to limit ongoing research, develop- 
ment and testing activities involving high 
explosives and energetic materials at any 
Department of Energy national laboratory. 
Limitation on use of funds for certain research 

and development purposes (sec. 3136) 

The House bill contained a provision (sec. 
3134) that would reduce beginning in fiscal 
year 1997 the funding percentage for Labora- 
tory-Directed Research and Development 
(LDRD) activities to two percent. The House 
provision would prohibit expenditure of 
funds authorized for LDRD activities in fis- 
cal year 1997 until 15 days after the Sec- 
retary of Energy issued a report on the man- 
ner in which such funds are planned to be 
used. 

The Senate amendment contained a provi- 
sion (sec. 3134) that would limit the use of 
LDRD and technology transfer program 
funds appropriated or otherwise made avail- 
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able to the Department in fiscal year 1997 
under Section 3101 of this Act to activities 
that support the national security mission of 
the Department. This provision extends the 
limits described in section 3141 of the Na- 
tional Defense Authorization Act for Fiscal 

Year 1996 for another year. 

The House recedes. 

The conferees believe that the scientific 
and engineering challenges embodied in the 
emerging stockpile stewardship and stock- 
pile management programs are sufficient to 
sustain the preeminence of the laboratories 
in the areas of science and engineering. 

The conferees encourage the Department 
of Energy national laboratories to direct a 
significant portion of these funds to validat- 
ing and implementing new technology for in- 
sertion in the Navy’s submarine construc- 
tion program for the four transition sub- 
marines to built between fiscal years 1998 
and 2003. This effort should be a cooperative 
venture among the national laboratories, 
U.S. industry, and the Navy. 

Prohibition on funding nuclear weapons activi- 
ties with the People’s Republic of China 
(sec. 3137) 

The House bill contained a provision (sec. 
3135) that would prohibit the obligation or 
expenditure of funds for any cooperative nu- 
clear weapons technology programs, to in- 
clude stockpile stewardship and safety pro- 
grams with the People’s Republic of China 
(PRC). The provision would also require the 
Department of Energy to report to Congress 
on past and planned discussions or activities 
between the United States and the PRC. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
making technical changes and changing the 
date on which the report shall be submitted. 

The conferees note that it is possible that 
United States national security interests 
might warrant cooperation on nuclear weap- 
ons use controls. The conferees request that 
the Secretary of Defense and the Secretary 
of Energy report on whether having author- 
ity to undertake cooperative programs with 
regard to use controls would be in the na- 
tional security interest of the United States. 
International cooperative stockpile stewardship 

programs (sec. 3138) 

The House bill contained a provision (sec. 
3136) that would prohibit the use of fiscal 
year 1997 and prior year funds to conduct ac- 
tivities associated with international coop- 
erative stockpile stewardship programs, with 
the exception of activities conducted with 
the United Kingdom and France. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would make clear that the prohibition 
contained in subsection (a) does not apply to 
activities carried out under the Cooperative 
Threat Reduction (CTR) program as defined 
in this Act. 

Temporary authority relating to transfers of de- 
fense environmental management funds 
(sec. 3139) 

The House bill contained a provision (sec. 
3137) that would direct the Secretary of En- 
ergy to grant authority to a site manager to 
transfer up to $5.0 million between program 
functions within his jurisdiction or to trans- 
fer a similar sum between projects within his 
area of operation. A site manager would only 
be authorized to conduct such a transfer one 
time in a fiscal year to or from each program 
or project. The provision would establish a 
limited expansion of the Department’s cur- 
rent reprogramming authority and would 
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allow a site manager to transfer money 
based on a finding that the transfer is nec- 
essary to reduce a risk to health, safety, or 
the environment, or to assure the most effi- 
cient use of site environmental management 
funds. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would direct the Secretary of Energy to 
report to Congress on the efficiency of the 
authority and whether the Secretary be- 
lieves that the authority should be extended. 
Management structure for nuclear weapons pro- 

duction facilities and nuclear weapons lab- 
oratories (sec. 3140) 

The House bill contained a provision (sec. 
3138) that would: impose a limitation on the 
delegation of authority; require consulta- 
tions with area offices of the Department of 
Energy (DOE); require DOE area offices to 
report directly to DOE Headquarters; require 
the Secretary of Energy to provide a Defense 
Programs reorganization plan and report; 
and require establishment of a Defense Pro- 
grams Management Council. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Accelerated schedule for isolating high-level nu- 
clear waste at the Defense Waste Processing 
Facility, Savannah River Site (sec. 3141) 

The Senate amendment contained a provi- 
sion (sec. 3135) that would require the Sec- 
retary of Energy to accelerate the schedule 
for the isolation of high-level nuclear waste 
in glass canisters at the Savannah River 
Site, if acceleration would result in long- 
term savings to the Federal Government and 
if it would accelerate the removal and isola- 
tion of waste from long-term storage tanks 
at the site. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees believe that accelerating the 
treatment and stabilization of high-level 
wastes will significantly reduce out-year 
waste management costs and that the De- 
partment of Energy should not restrict can- 
ister production capability and capacity be- 
cause of limited funds within the overall En- 
vironmental Management budget. Therefore, 
the conferees authorize an additional $15.0 
million for the Department to maximize can- 
ister production at Savannah River if the 
aforementioned criteria are met. 

Processing and treatment of high-level nuclear 
waste and spent nuclear fuel rods (sec. 3142) 

The Senate amendment contained a provi- 
sion (sec. 3136) that would authorize an addi- 
tional $43.0 million above the budget request 
for the Department of Energy (DOE), for the 
F-canyon and H-canyon facilities. The provi- 
sion would also provide for the Implementa- 
tion of the Department's plan to address the 
Defense Nuclear Facility Safety Board 
(DNFSB) Recommendation 94-1 concerning 
the processing of spent nuclear fuel rods and 
other nuclear material at the Savannah 
River Site. An additional $15.0 million above 
the budget request would be authorized for 
the DOE National Spent Fuel Program to 
support program planning, fuel characteriza- 
tion, transportation planning, waste accept- 
ance criteria development, and technology 
development, that are necessary to move for- 
ward toward a permanent disposition of 
DOE-controlled spent fuel. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would require any funds made available 
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under this section to the Idaho National En- 
gineering Laboratory to be considered as 
partial fulfillment of the settlement agree- 
ment entered into by the United States with 
the State of Idaho on October 17, 1995. 

The conferees also incorporated portions of 
the Senate amendment relating to “Plans 
for Activities to Process Nuclear Materials 
and Clean up Nuclear Waste at the Savannah 
River Site” (Sec. 3154). This provision would 
require the Secretary of Energy to prepare a 
near-term plan for the treatment, packaging, 
and disposal of spent nuclear fuel located at 
or anticipated to be shipped to the Savannah 
River Site. Such a plan would address any 
requirements for upgrading and improving 
the F-canyon and H-canyon material proc- 
essing facilities necessary to meet DNFSB 
recommendations. The provision would re- 
quire the Secretary of Energy to prepare a 
multi-year utilization plan for the F-canyon 
and H-canyon material processing facilities. 

The multi-year program plan should ad- 
dress how the Department proposes to sue 
these facilities for efficient management, 
stabilization, and disposition of nuclear ma- 
terials such as surplus uranium and pluto- 
nium, domestic and foreign spent fuel, and 
any other nuclear materials requiring sta- 
bilization to be received at the Savannah 
River Site. The plan should provide options 
for chemical processing, reduction, and iso- 
lation of nuclear materials. The plan should 
also identify how the Department proposes 
to ensure that any fissionable materials that 
may be separated or purified in the canyons 
will not be used for nuclear weapons activi- 
ties. 

The provision would further require the 
Secretary of Energy to continue operations 
and maintain a high state of readiness at the 
F-canyon and H-canyon facilities, as rec- 
ommended by the DNFSB. 

The conferees understand that a strategic 
goal of the DOE Environmental Management 
(EM) program is to manage or eliminate ur- 
gent risks in the EM system. The conferees 
believe that DOE created an urgent risk situ- 
ation with the fiscal year 1995 consolidation 
decision of DOE spent nu- 
clear fuel rods at the Idaho National Engi- 
neering Laboratory (non-aluminum clad) and 
at the Savannah River Site (aluminum clad). 
The National Defense Authorization Act for 
Fiscal Year 1996 required the initiation of a 
specific program for the disposition of spent 
nuclear fuel rods. The conferees continue to 
be concerned with the Department’s inad- 
equate progress in establishing a credible 
program and with the under-utilization of 
the Department’s resources. A clearly de- 
fined plan and commitment are necessary for 
the safe storage, processing, and ultimate 
disposition of these materials in a perma- 
nent repository. 

The conferees agree with the DNFSB that 
both F-canyon and H-canyon facilities at the 
Savannah River Site have an important fu- 
ture role. 


Projects to accelerate closure activities at de- 
fense nuclear facilities (sec. 3143) 

The House bill contained a provision (sec. 
3102) to provide additional funding to Depart- 
ment of Energy field sites for the purpose of 
accelerating clean up and facility closure ac- 
tivities. 

The Senate amendment contained similar 
provisions in various sections. 

The conferees agree to a provision that 
would provide more detailed guidance to the 
Department on the criteria to be used in im- 
plementing projects to accelerate the closure 
or decommissioning of defense nuclear facili- 
ties. The conferees recommend the creation 
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of a new initiative and authorize additional 
funding for closure acceleration projects at 
sites such as Rocky Flats, Hanford, Oak 
Ridge, Savannah River, and Idaho, where ad- 
ditional funding could be used to reduce life- 
cycle costs significantly through the accel- 
eration of existing activities, initiation of 
cost reducing deactivation and decommis- 
sloning activities, and the application of en- 
hanced cleanup technologies. 

The conferees note that the National De- 
fense Authorization Act for Fiscal Year 1996 
(Public Law 104-106) required the Secretary 
of Energy to accelerate the schedule for re- 
medial activities at sites where the acceler- 
ated schedule will achieve meaningful, long- 
term cost savings to the Federal Govern- 
ment and accelerate the release of land for 
local reuse. In reviewing the sites selected 
pursuant to the last year’s program, the con- 
ferees are concerned that the additional 
funding provided was used on relatively 
small projects and that the long term impact 
on reducing life cycle costs throughout the 
defense nuclear complex will be minimal. 

It is for this reason that the conferees es- 
tablished additional criteria to assure that 
the projects selected will achieve significant 
long-term cost savings to the Federal Gov- 
ernment. The conferees believe that tax- 
payers must see real progress if they are to 
continue to support large expenditures in en- 
vironmental management funds that have 
increased five-fold in just seven years. 

To assure management discipline, the Sec- 
retary would be required to develop a plan 
that will: define clearly the delineated scope 
of work; demonstrate that, where required, 
regulatory agreements are in place with ap- 
propriate regulatory authorities that would 
allow for the successful completion of the 
project; and demonstrate support of State 
and local elected officials. 

Contracts for the performance of these 
projects should be performance and incentive 
based and not the traditional cost plus con- 
tracts. While the conferees believe that con- 
tractors should bear the risk for non-per- 
formance of activities within their control, 
it is important that provisions be made to 
include traditional commercial force majeure 
and risk sharing concepts. All projects se- 
lected under this program must be com- 
pleted within 10 years. 

Finally, with respect to the selection of 
projects that meet the general eligibility re- 
quirements, the Secretary is required to se- 
lect those projects that will result in the 
most significant long-term cost savings to 
the government and the most significant re- 
duction of imminent risk. Multi-year con- 
tracting authority is granted to the Sec- 
retary to carry out projects selected under 
this section and funds appropriated would re- 
main available until expended. The clear in- 
tent is to identify those projects that are ca- 
pable of being accelerated using currently 
available technology and to reward those 
sites that are aggressively seeking closure or 
decommissioning of existing facilities. To 
encourage closure, the conferees have made 
it clear that the existing budget projections 
for sites are not to be reduced based on the 
award of funding under this section for 
cleanup and closure. 

The conferees have included language to 
the effect that nothing in this section is to 
be construed as modifying applicable statu- 
tory or regulatory environmental restora- 
tion requirements. The conferees have in- 
cluded initial funding for this program as a 
separate line item in section 3102 of this 
title. 
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Payment of costs of operation and maintenance 
of infrastructure at Nevada Test Site (sec. 
3144) 

The Senate amendment contained a provi- 
sion (sec. 3138) that would permit the Depart- 
ment of Energy to defer charging the Depart- 
ment of Defense overhead costs for work-for- 
others activities carried out at the Nevada 
Test Site. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Subtitle D—Other Matters 
LEGISLATIVE PROVISIONS ADOPTED 
Report on plutonium pit production and re- 

manufacturing plans (sec. 3151) 

The House bill contained a provision (sec. 
3142) that would require the Secretary to 
submit to the congressional defense commit- 
tees a report on plans for achieving a capa- 
bility to produce and remanufacture pluto- 
nium pits. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Amendments relating to baseline environmental 
management reports (sec. 3152) 

The House bill contained a provision (sec. 
3143) that would amend section 3153 of the 
National Defense Authorization Act for Fis- 
cal Year 1994 (Public Law 104-360) to author- 
ize the submission of the Baseline Environ- 
mental Management Report on a biennial 
basis rather than an annual basis. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

Requirement to develop future use plans for en- 
vironmental management program (sec. 
3153) 

The House bill contained a provision (sec. 
3144) that would require the Secretary of En- 
ergy to develop and implement, as part of 
the Defense Environmental Restoration and 
Waste Management Program, a future land 
use plan at sites where the Secretary is plan- 
ning or implementing environmental res- 
toration activities. The provision would di- 
rect the creation of a future use advisory 
board at defense nuclear facilities where the 
Secretary of Energy intends to develop a fu- 
ture use plan and there is no existing advi- 
sory board. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would replace references to future use 
advisory boards with site specific advisory 
boards. 


Report on Department of Energy liability at-De- 
partment Superfund sites (sec. 3154) 

The Senate amendment contained a provi- 
sion (sec. 3161) that would require the Sec- 
retary of Energy to carry out a study of sites 
controlled or operated by the Department of 
Energy to determine the extent, the valu- 
ation of the injury, the destruction, or loss 
of natural resources under section 107(a)(4)(c) 
of the Comprehensive Environmental Re- 
sponse, Compensation, and Liability Act of 
1980 (42 U.S.C. 9607(a)(4)(c). The Secretary 
would then submit a report to Congress on 
the results of the study. 

The House bill contained no similar provi- 

sion. : 

The House recedes with an amendment 
that clarifies the scope and methodology of 
the study. 

Requirement for annual five-year budget for the 
national security programs of the Depart- 
ment of Energy (sec. 3155) 

The Senate amendment contained a provi- 
sion (sec. 3151) that would require the Sec- 
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retary of Energy to submit an annual Na- 
tional Security Five-Year Budget Plan to 
the congressional defense committees. The 
plan would be submitted no later than the 
day on which the President’s annual budget 
request is submitted to Congress. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The Secretary shall obligate no more than 
ninety-five percent of the Department’s an- 
nual appropriation for Atomic Energy De- 
fense Activities until the plan is submitted 
to the congressional defense committees. 
The conferees direct the Secretary of Energy 
to submit the plan for fiscal years 1997-2001 
as soon as possible, but no later than Sep- 
tember 30, 1996. 

Requirements for Department of Energy weap- 
ons activities budgets for fiscal years after 
fiscal year 1997 (sec. 3156) 

The Senate amendment contained a provi- 
sion (sec. 3152) that would require the De- 
partment of Energy to relate the elements of 
its nuclear weapons program budget submis- 
sion to the specific requirements of the Nu- 
clear Weapons Stockpile Memorandum and 
the Nuclear Posture Review. In the context 
of that submission, the Secretary of Energy 
would be required to provide a long-term 
program plan, and a near-term program plan 
for the certification and stewardship of the 
nuclear stockpile. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Repeal of requirement relating to accounting 
procedures for Department of Energy funds 
(sec. 3157) 

The Senate amendment contained a provi- 
sion (sec. 3153) that would repeal section 3151 
of the National Defense Authorization Act 
for Fiscal Year 1995. In 1994, at the time this 
provision was enacted, the Department of 
Energy did not have adequate control of 
uncosted and unobligated balances in a num- 
ber of areas. In many instances, the Depart- 
ment could not identify the original fiscal 
year for which uncosted balances were appro- 
priated. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees note that subsequent to the 
enactment of the National Defense Author- 
ization Act for Fiscal year 1995, the Depart- 
ment succeeded in significantly reducing its 
uncosted and unobligated balances. In addi- 
tion, the Department has initiated a regular 
reporting methodology that allows the con- 
gressional defense committees to track un- 
obligated and uncosted funds appropriated 
for national security activities. The con- 
ferees support the continued use of such re- 
ports as a cost effective substitute for sec- 
tion 3151. 

Update of report on nuclear test readiness pos- 
tures (sec. 3158) 

The Senate amendment contained a provi- 
sion (sec. 3155) that would require an update 
of the Nuclear Test Readiness Posture Re- 
port required by the National Defense Au- 
thorization Act for Fiscal Year 1996. That re- 
port pertains to the readiness and mainte- 
nance of the requisite underground testing 
expertise at the Nevada Test Site and at the 
Nuclear Weapons Laboratories. The report 
would be due to the congressional defense 
committees no later than February 15, 1997. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
change the due date of the report to June 1, 
1997. 
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Reports on critical difficulties at nuclear weap- 
ons laboratories and nuclear weapons pro- 
duction plants (sec. 3159) 

The Senate amendment contained a provi- 
sion (sec. 3156) that would require the head of 
any nuclear weapons laboratory or nuclear 
weapons production plant to notify the As- 
sistant Secretary for Defense Programs im- 
mediately if there is any difficulty associ- 
ated with the nuclear weapons complex that 
would have a significant bearing on the con- 
fidence relating to the nuclear stockpile. 
The provision would also require the Nuclear 
Weapons Council to notify Congress in the 
event that the Council become aware of any 
difficulties within the purview of the Coun- 
cil. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

Extension of applicability of notice- and wait- 
required regarding proposed cooperation 
agreements (sec. 3160) 

The Senate amendment contained a provi- 
sion (sec. 3157) that would extend the date by 
which notice is to be made to Congress re- 
garding the release of restricted data or for- 
merly restricted data pursuant to a coopera- 
tive agreement with a foreign country by 
amending Section 3155(b) of the National De- 
fense Authorization Act for Fiscal Year 1995. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment to 
extend until October 1, 1997, the authority of 
the Department of Energy and the Depart- 
ment of Defense to release data, as nec- 
essary, to further fissile material and other 
weapons material control and accountability 
program; to support atomic weapons control 
and accountability; to assist in treaty ver- 
ification; and to assist in establishing a uni- 
form international system of classification. 
Sense of Senate relating to redesignation of De- 

fense Environmental Restoration and Waste 
Management Program (sec. 3161) 

The Senate amendment contained a provi- 
sion (sec. 3158) that would express the sense 
of the Congress that the Department of En- 
ergy (DOE) redesignate the Defense Environ- 
mental Restoration and Waste Management 
Program (also known as the Environmental 
Management Program) as the Defense Nu- 
clear Waste Management Program. The pro- 
vision would further direct the Department 
of Energy to prepare and transmit to the 
congressional defense committees, no later 
than January 31, 1997, a report that describes 
any difficulties or problems that arise as a 
result of the name change, including any re- 
lated costs. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the provision to a sense of 
the Senate. 

Commission on Maintaining United States Nu- 
clear Weapons Expertise (sec. 3162) 

The Senate amendment contained a provi- 
sion (sec. 3159) that would direct the Depart- 
ment of Energy to organize a high level com- 
mission to address problems associated with 
attracting a new generation of nuclear weap- 
ons experts to ensure the safety and reliabil- 
ity of the U.S. nuclear stockpile. 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would authorize the Secretary of En- 
ergy to appoint two members to the commis- 
sion and would require that all commission 
appointments be made no later than 60 days 
after the date of enactment of this section. 
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Sense of the Congress regarding reliability and 
safety of remaining nuclear forces (sec. 
3163) 

The Senate amendment contained a provi- 
sion (sec. 3160) that would express concerns 
about maintaining confidence in the nuclear 
stockpile and our Nation’s commitment to 
ensuring the safety, security, reliability, and 
performance of U.S. nuclear forces. 

The House bill contained no similar provi- 
sion. 

The House recedes. 

The conferees remain concerned with the 
ability of the Department of Defense and the 
Department of Energy to maintain con- 
fidence in the safety and reliability of the 
strategic nuclear weapons stockpile in the 
absence of underground nuclear tests. As 
long as the United States continues to de- 
pend on a deterrent nuclear force, as articu- 
lated in the Nuclear Posture Review, it is 
necessary for both the Department of De- 
fense and the Department of Energy to main- 
tain the following: weapons production capa- 
bilities and capacities; adequate funding to 
maintain the remaining stockpile at a state 
of full readiness; ability to meet full fabrica- 
tion and tritium production requirements; 
capabilities for tritium recycling and pit 
manufacturing; and, to replace underground 
nuclear testing, a successful science-based 
stockpile stewardship program. 

Study on worker protection at the Mound facil- 
ity in (sec. 3164) 

The House bill contained a provision (sec. 
3145) that would authorize, out of existing 
funds, $5.0 million to be used to enhance 
worker health and safety at the Department 
of Energy’s (DOE) Mound facility near 
Miamisburg, Ohio. 

The Senate amendment contained a simi- 
lar provision (sec. 3166) that would require 
DOE to prepare a report on programs and 
projects undertaken to protect worker 
health and safety at the DOE Mound facility. 

The House recedes. 

Fiscal year 1998 funding for Greenville Road Im- 
provement Project, Livermore, California 
(sec. 3165) 

The Senate amendment contained a provi- 
sion (sec. 3162) that would require the Sec- 
retary of Energy to include in the fiscal year 
1998 budget a request for sufficient funds to 
pay the United States portion of the cost of 
transportation improvements under the 
Greenville Road Improvement Project, 
Livermore, California. 

The House bill contained no similar provi- 
sion. 

The House recedes. : 
Fellowship program for development of skil 

critical to Department of Energy nuclear 
weapons complex (sec. 3166) 

The Senate amendment contained a provi- 
sion (sec. 3137) that would require the De- 
partment of Energy (DOE) to initiate a uni- 
versity fellowship program for recruiting en- 
gineers and other technical experts at nu- 
clear weapons plants. The Department would 
be authorized to use up to $5.0 million of the 
amount authorized for Stockpile 
ment activities to carry out the plant fellow- 
ship program. 

The house bill contained no similar provi- 
sion. J 

The House recedes. 

In the National Defense Authorization Act 
for fiscal Year 1996, the Department was di- 
rected to initiate a university fellowship pro- 
gram for recruiting the next generation of 
engineers and technical experts for the mod- 
ernized nuclear weapons repair and refab- 
rication plants. The Department was di- 
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rected to fund the program through author- 
ized appropriations within the stockpile 
management program. The Department has 
not complied with this congressional direc- 
tion. 

Testimony before the Senate Armed Serv- 
ices Committee has suggested that DOE’s 
skilled workforce for nuclear weapons de- 
sign, fabrication, and remanufacturing is 
eroding, due both to worker aging and lim- 
ited near-term challenges. The conferees do 
not propose a massive remanufacturing ap- 
proach, but they do expect that DOE will 
take the steps necessary to attract, mentor 
and retain the next generation of nuclear 
weapons refabrication experts. The absence 
of such a program could accentuate the neg- 
ative impacts of the progressing brain 
drain,” identified in testimony before the 
Senate Armed Services Committee and could 
undermine long-term efforts to repair and re- 
build aging nuclear weapons in the stockpile. 


Subtitle E—Defense Nuclear Environmental 
Cleanup and Management 


LEGISLATIVE PROVISIONS ADOPTED 


Defense nuclear environmental cleanup and 
management (sec. 3171-3180) 


The House bill contained a series of provi- 
sions (secs. 3551-3157) that would establish 
cost-effective management mechanisms and 
innovative technologies for the purpose of 
improving the Department of Energy (DOE) 
Defense Environmental Restoration and 
Waste Management Program. These provi- 
sions would apply to any DOE defense nu- 
clear facility with a fiscal year 1996 Environ- 
mental Management (EM) budget of $350.0 
million or more. The Secretary of Energy 
would delegate oversight authority to the 
site manager and encourage the site man- 
ager to promote deployment of innovative 
remediation technologies. The House bill 
also would direct the Secretary to develop 
and implement a program to encourage the 
use of performance-based contracts, as op- 
posed to cost-plus contracts. 

The Senate amendment contained a series 
of similar provisions (secs. 3171-3179) that 
would provide for a pilot program at the 
Hanford Reservation that would demonstrate 
cost-effective management mechanisms and 
innovative technologies to be used in envi- 
ronmental restoration and remediation at 
other defense nuclear facilities. Upon re- 
quest by a State, the Secretary of Energy 
would have the discretion to include other 
defense nuclear facilities in the pilot pro- 
gram. The Secretary would delegate over- 
sight authority to the site manager and the 
site manager would have the direct author- 
ity to promote the demonstration, certifi- 
cation, and implementation of innovative re- 
mediation technologies. The Senate provi- 
sion also included a congressional reporting 
requirement and a sunset provision. 

The Senate recedes with an amendment 
that would adopt the following elements for 
the cost-effective management and innova- 
tive technologies demonstration program: 
delegation of direct oversight authority to 
the site manager; automatic applicability to 
DOE facilities with a fiscal year 1996 EM 
budget of $350.0 million or more and applica- 
bility to other facilities upon application by 
the governor of a State and approval by the 
Secretary of Energy; Secretarial develop- 
ment and implementation of performance- 
based contracts program; site manager pro- 
motion and deployment of innovative reme- 
diation technologies; a congressional report- 
ing requirement; and a program termination 
date. 
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Subtitle F—Waste Isolation Pilot Plant 
Land Withdrawal Act Amendments 


LEGISLATIVE PROVISIONS ADOPTED 


Waste Isolation Pilot Plant Land Withdrawal 
Act amendments (secs. 3181-3191) 


The Senate amendment contained a series 
of provisions (secs. 3181-3191) that would 
modify the Waste Isolation Pilot Plant 
(WIPP) Land Withdrawal Act (Public Law 
102-579). Requirements of the WIPP Land 
Withdrawal Act associated with the now- 
canceled WIPP “test phase” would be elimi- 
nated. The prerequisites to opening WIPP 
would be clarified and the 180-day congres- 
sional notification requirement would be re- 
duced to 30 days. The requirement that 
WIPP meet land disposal restrictions of the 
Solid Waste Disposal Act (42 U.S.C. 6901 et 
seq.) would be eliminated. DOE would be 
granted greater authority to determine 
whether engineered or natural barriers are 
sufficient to meet compliance with applica- 
ble environmental regulations. The Environ- 
mental Protection Agency would retain its 
ability to conduct timely reviews of DOE 
compliance applications. A sense of the Con- 
gress provision would encourage the Sec- 
retary to pursue all necessary actions to 
begin waste disposal operations not later 
than November 30, 1997. Finally, the Depart- 
ment of Energy would be authorized to make 
a one-time payment of $20.0 million to the 
State of New Mexico to begin road upgrades 
necessary to begin full scale shipping oper- 
ations to WIPP. This payment would be con- 
sidered an advance payment of amounts due 
to the State of New Mexico pursuant to the 
provisions of section 15(a) of the WIPP Land 
Withdrawal Act. 

The House bill contained no similar provi- 
sion. 

The House recedes with a clarifying 
amendment that would add a provision that 
would reduce by one the total number of 
payments due to the State of New Mexico 
under section 15(a) of the WIPP Land With- 
drawal Act and clarify that all applicable 
health and safety regulations would be met 
prior to commencement of disposal oper- 
ations. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Report on Nuclear Weapons Stockpile Memoran- 
dum 


The House bill contained a provision (sec. 
3141) that would require the President to 
submit to the congressional defense commit- 
tees a copy of the Nuclear Weapons Stock- 
pile Memorandum, and to submit reports on 
any future updates or changes to the Memo- 
randum. 

The Senate amendment contained no simi- 
lar provision. 

The House recedes. 

The conferees direct the Department of En- 
ergy to continue to provide members of Con- 
gress and congressional staff (with the ap- 
propriate security clearance) with access to 
2 Nuclear Weapons Stockpile Memoran- 

um. 


Plans for activities to process nuclear materials 
and clean up nuclear waste at the Savan- 
nah River Site 


The Senate amendment contained a provi- 
sion (sec. 3154) that would require the Sec- 
retary of Energy to develop a multi-year pro- 
gram plan to use the H-canyon and the F- 
canyon materials processing facilities for 
treating Department of Energy and foreign 
spent nuclear fuel rods. The provision would 
also require the Secretary of Energy to de- 
velop a near-term plan on F-canyon and H- 
canyon utilization. The Secretary would be 
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required to continue operations and main- 
tain a high state of readiness at the F-can- 
yon and H-canyon facilities. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

The conferees combined the elements of 
this provision with the provision regarding 
processing of high-level nuclear waste and 
spent nuclear fuel. 


Opportunity for review and comment by State of 
Oregon regarding certain remedial actions 
at Hanford Reservation 

The Senate amendment contained a provi- 
sion (sec. 3163) that would, in consultation 
with the signatories to the Hanford Reserva- 
tion, Washington, Tri-Party Agreement for 
site remediation, require the Site Manager 
to provide the State of Oregon with an op- 
portunity to review and comment upon any 
information available to the State of Wash- 
ington under the agreement. The provision 
also contained certain limitations related to 
the State of Oregon’s access to information 
and participation in the site remediation 
process. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. The conferees deter- 
mined that the provision would establish a 
bad precedent regarding a state’s right to 
participate in remedial activities conducted 
at a site within a neighboring state. 


Sense of Senate on Hanford memorandum of un- 
derstanding 

The Senate amendment contained a provi- 
sion (sec. 3164) that would express the sense 
of Senate that the State of Oregon has the 
authority to enter into a memorandum of 
understanding with the State of Washington, 
or a memorandum of understanding with the 
State of Washington and the Site Manager of 
the Hanford Reservation, Washington, to ad- 
dress issues of mutual concerns at the site. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 

TITLE XXXII—DEFENSE NUCLEAR FACILITIES 
SAFETY BOARD 
LEGISLATIVE PROVISIONS ADOPTED 
TITLE XXXITI—NATIONAL DEFENSE STOCKPILE 
LEGISLATIVE PROVISIONS 
SUBTITLE A—AUTHORIZATION OF DISPOSALS 
AND USE OF FUNDS 
LEGISLATIVE PROVISIONS ADOPTED 
Overview 

The budget request for fiscal year 1997 con- 
tained an authorization of $17.0 million for 
the Defense Nuclear Facilities Safety Board. 
The House bill would authorize $17.0 million. 
The Senate amendment would authorize $17.0 
million. The conferees recommended an au- 
thorization of $17.0 million. Unless noted ex- 
plicitly in the statement of managers, all 
changes are made without prejudice. 
Stockpile definitions (sec. 3301) 

The House bill contained a provision (sec. 
3301) that would define the National Defense 
Stockpile and the National Defense Stock- 
pile Transaction Fund. 

The Senate amendment contained no simi- 
lar provision. . 

The Senate recedes. 

Authorized uses of stockpile funds (sec. 3302) 

The House bill contained a provision (sec. 
3302) that would authorize the National De- 
fense Stockpile Manager to obligate up to 
$60.0 million of the funds in the National De- 
fense Stockpile Transaction Fund for the op- 
eration of the National Defense Stockpile. 
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The Senate amendment contained an iden- 
tical provision. 

The conference agreement includes this 
provision. 


Additional authority to dispose of materials in 
National Defense Stockpile (sec. 3303) 


The Senate amendment contained a provi- 
sion (sec. 3303) that would authorize the Sec- 
retary of Defense to dispose of specific mate- 
rials in the National Defense Stockpile in 
order to offset the lost revenues resulting 
from the amendments made by subsection 
(a) of section 4303 of the National Defense 
Authorization Act for Fiscal Year 1996 (Pub- 
lic Law 104-106). 

The House bill contained no similar provi- 
sion. 

The House recedes with an amendment 
that would change the materials authorized 
for disposal and use the revenues to offset 
those lost due to amendments made by sub- 
section (a) of section 4303 of the National De- 
fense Authorization Act for Fiscal Year 1996 
and other direct spending provisions in this 
bill. 


Subtitle B—Programmatic Change 
LEGISLATIVE PROVISIONS ADOPTED 
Biennial report on stockpile requirements (sec. 

3311) 

The House bill contained a provision (sec. 
3311) that would amend the Strategic and 
Critical Materials Stock Piling Act, section 
3203 of the National Defense Authorization 
Act for Fiscal Year 1988 (Public Law 100-180), 
concerning the requirements addressed in 
the report provided to Congress every other 
year by the Department of Defense (DOD). 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes with an amendment 
that would require the report to identify the 
amount of materials that would be necessary 
to replace the materiel and equipment that 
would be required after a military conflict. 
Notification requirements (sec. 3312) 

The House bill contained a provision (sec. 
3312) that would update several sections of 
the Strategic and Critical Materials Stock 
Piling Act, section 3203 of the National De- 
fense Authorization Act for Fiscal Year 1988 
(Public Law 100-180), to standardize report- 
ing requirements throughout the act. The 
provision would establish that all legislative 
reporting waiting periods are to be 45 days. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


Importation of strategic and critical materials 
(sec. 3313) 

The House bill contained an amendment 
(sec. 3313) that would amend the Strategic 
and Critical Materials Stock Piling Act, sec- 
tion 3203 of the National Defense Authoriza- 
tion Act for Fiscal Year 1988 (Public Law 
100-180), to remove reference to communist- 
dominated country or area.” 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 


LEGISLATIVE PROVISIONS NOT ADOPTED 


Disposal of certain materials in National De- 
fense Stockpile 

The Senate amendment contained a provi- 
sion (sec. 3302) that would authorize the Sec- 
retary of Defense to dispose of specific mate- 
rials currently in the National Defense 
Stockpile. 

The House bill contained no similar provi- 
sion. 

The Senate recedes. 
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TITLE XXXIV—NAVAL PETROLEUM 
RESERVES 
LEGISLATIVE PROVISIONS ADOPTED 
Authorization of appropriations (sec. 3401) 

The House bill contained a provision (sec. 
3401) that would authorize the appropriation 
of $149.5 million for fiscal year 1997 for the 
Department of Energy for the operation of 
the Naval Petroleum Reserves. 

The Senate amendment contained a simi- 
lar provision (sec. 3401). 

The Senate recedes. 

Price requirement on sale of certain petroleum 
during fiscal year 1997 (sec. 3402) 

The House bill contained a provision (sec. 
3402) that would require the Secretary of En- 
ergy to sell petroleum produced for the Navy 
petroleum Reserves at no less than 90 per- 
cent of the price of comparable oil. 

The Senate amendment contained no simi- 
lar provision. 

The Senate recedes. 

TITLE XXXV—PANAMA CANAL 
COMMISSION 
LEGISLATIVE PROVISIONS 
LEGISLATIVE PROVISIONS ADOPTED 
Panama Canal Commission (secs. 3501-3549) 

The House bill contained several provisions 
(secs. 3501-3504) that would authorize expend- 
iture of funds by the Panama Canal Commis- 
sion to cover its operating, maintenance, ad- 
ministrative, and capital improvement ex- 
penses, and to purchase vehicles built in the 
United States. 

The Senate amendment contained similar 
provisions (secs. 3501-3504). 

The Senate recedes with respect to the 
House provisions authorizing expenditure of 
funds to cover expenses (secs. 3501, 3502, and 
3504). The House recedes with respect to the 
Senate provision (sec. 3503) that would au- 
thorize the purchase of vehicles without the 
requirement that they be built in the United 
States. The conferees note, however, that 
the Commission has in the past purchased 
only vehicles built in the United States and 
encourage the continuation of that practice. 

The House bill also included provisions 
(secs. 3521-3550), not in the Senate amend- 
ment, that would give the Commission great- 
er autonomy to facilitate the Senate amend- 
ment, that would give the Commission great- 
er autonomy to facilitate the transition of 
the Canal to Panamanian control in Decem- 
ber 1999. Most of these provisions would ex- 
pand the Commission's discretion in tailor- 
ing government employee regulations to the 
unique needs of Commission personnel. 

The Senate recedes with respect to these 
House provisions, with an amendment that 
would give the Commission the authority to 
contract with Panamanian carriers for the 
official travel of its Panamanian employees 
(sec. 3528) and an amendment that specifies 
that U.S. Government agencies in Panama 
may elect to discontinue the applicability of 
provisions of the Panama Canal Employment 
System, a system which is changing to re- 
flect the transition to Panamanian control, 
to their civilian employees (sec. 3530). 

From the Committee on National Security, 
for consideration of the House bill and the 
Senate amendment, and modifications com- 
mitted to conference: 

FLOYD SPENCE, 

Bos STUMP, 

DUNCAN HUNTER, 

JOHN R. KASICH, 

HERBERT H. BATEMAN, 

JAMES V. HANSEN, 

CURT WELDON, 

JOEL HEFLEY, 
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JIM SAXTON, 
RANDY “DUKE” 
CUNNINGHAM, 

STEPHEN E. BUYER, 

PETER G. TORKILDSEN, 

TILLIE K. FOWLER, 

JOHN M. MCHUGH, 

J.C. WATTS, Jr., 

JOHN N. HOSTETTLER, 

SAXBY CHAMBLISS, 

VAN HILLEARY, 

ALCEE L. HASTINGS, 

G.V. MONTGOMERY, 

IKE SKELTON, 

JOHN M. SPRATT, Jr., 

SOLOMON P. ORTIZ, 

OWEN PICKETT, 

GLEN BROWDER, 

GENE TAYLOR, 

FRANK TEJEDA, 

PAUL MCHALE, 

PATRICK J. KENNEDY, 

ROSA L. DELAURO, 
As additional conferees from the Permanent 
Select Committee on Intelligence, for con- 
sideration of matters within the jurisdiction 
of that committee under clause 2 of rule 
XLVII: 

LARRY COMBEST, 

JERRY LEWIS, 

NORM DICKS, 
As additional conferees from the Committee 
on Banking and Financial Services, for con- 
sideration of sections 1085 and 1089 of the 
Senate amendment, and modifications com- 
mitted to conference: 

MICHAEL N. CASTLE, 

SPENCER BACHUS, 

HENRY GONZALEZ, 
As additional conferees from the Committee 
on Commerce, for consideration of sections 
601, 741, 742, 2863, 3154, and 3402 of the House 
bill, and sections 345-47, 561, 562, 601, 1080, 
2827, 3174, 3175, and 3181-91 of the Senate 
amendment, and modifications committed to 
conference: 

THOMAS BLILEY, 

MICHAEL BILIRAKIS, 
Provided that Mr. Richardson is appointed in 
lieu of Mr. Dingell and Mr. Schaefer is ap- 
pointed in lieu of Mr. Bilirakis for consider- 
ation of sections 3181-91 of the Senate 
amendment: 

DAN SCHAEFER, 
Provided that Mr. Oxley is appointed in lieu 
of Mr. Bilirakis for the consideration of sec- 
tion 3154 of the House bill, and sections 345- 
47, 3174, and 3175 of the Senate amendment: 

MICHAEL G. 8 
Provided that Mr. Schaefer is appointed in 
lieu of Mr. Bilirakis for the consideration of 
sections 2863 and 3402 of the House bill, and 
section 2827 of the Senate amendment: 

DAN SCHAEFER, 
As additional conferees from the Committee 
on Government Reform and Oversight, for 
consideration of sections 332-36, 362, 366, 807, 
821-25, 1047, 3523-39, 3542, and 3548 of the 
House bill, and sections 636, 809(b), 921, 924, 
925, 1081, 1082, 1101, 1102, 1104, 1105, 1109-34, 
1401-34, and 2826 of the Senate amendment, 
and modifications committed to conference: 

W.F. CLINGER, 
Provided that Mr. Horn is appointed in lieu 
of Mr. Mica for consideration of sections 362, 
366, 807, and 821-25 of the House bill, and sec- 
tions 809(b), 1081, 1401-34, and 2826 of the Sen- 
ate amendment: 

STEPHEN HORN, 
Provided that Mr. Zeliff is appointed in lieu 
of Mr. Mica for consideration of section 1082 
of the Senate amendment: 

BILL ZELIFF, 
As additional conferees from the Committee 
on International Relations, for consideration 
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of sections 233-34, 237, 1041, 1043, 1052, 1101-05, 
1301, 1307, and 1501-53 of the House bill, and 
sections 234, 1005, 1021, 1031, 1041-43, 1045, 1323, 
1332-35, 1337, 1341-44, and 1352-54 of the Sen- 
ate amendment, and modifications commit- 
ted to conference: 

BENJAMIN A. GILMAN, 

DOUG BEREUTER, 
As additional conferees from the Committee 
on the Judiciary, for consideration of sec- 
tions 537, 543, 1066, 1080, 1088, 1201-16, and 1313 
of the Senate amendment, and modifications 
committed to conference: 

HENRY HYDE, 

BILL McCOLLUM, 

JOHN CONYERS Jr., 
Provided that Mr. Moorhead is appointed in 
lieu of Mr. McCollum for consideration of 
sections 537 and 1080 of the Senate amend- 
ment: 

CARLOS J. MOORHEAD, 
Provided that Mr. Smith of Texas is ap- 
pointed in lieu of Mr. McCollum for consider- 
ation of sections 1066 and 1201-16 of the Sen- 
ate amendment: 

LAMAR SMITH, 
As additional conferees from the Committee 
on Resources, for consideration of sections 
247, 601, 2821, 1401-14, 2901-13, and 2921-31 of 
the House bill, and sections 251-52, 351, 601, 
1074, 2821, 2836, and 2837 of the Senate amend- 
ment, and modifications committed to con- 
ference: 

JAMES V. HANSEN, 

JIM SAXTON, 
As additional conferees from the Committee 
on Science, for consideration of sections 203, 
211, 245, and 247 of the House bill, and sec- 
tions 211, 251-52, and 1044 of the Senate 
amendment, and modifications committed to 
conference: 


As additional conferees from the Committee 
on Transportation and Infrastructure, for 
consideration of sections 324, 327, 501, and 601 
of the House bill, and sections 345-48, 536, 601, 
641, 1004, 1009, 1010, 1311, 1314, and 3162 of the 
Senate amendment, and modifications com- 
mitted to conference: 

BuD SHUSTER, 

BOB STUMP, 

CHRISTOPHER H. SMITH, 

G.V. MONTGOMERY, 

Managers on the Part of the House. 


STROM THURMOND, 
JOHN WARNER, 


RICHARD H. BRYAN, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 3734, 
PERSONAL RESPONSIBILITY AND 
WORK OPPORTUNITY RECONCILI- 
ATION ACT OF 1996 


Mr. KASICH submitted the following 
conference report and statement on the 
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bill (H.R. 3734) to provide for reconcili- 
ation pursuant to section 201(a)(1) of 
the concurrent resolution on the budg- 
et for fiscal year 1997: 


CONFERENCE REPORT (H. REPT. 104-725) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendment of the Senate to the bill (H.R. 
3734), to provide for reconciliation pursuant 
to section 201(a)(1) of the concurrent resolu- 
tion on the budget for fiscal year 1997, hav- 
ing met, after full and free conference, have 
agreed to recommend and do recommend to 
their respective Houses as follows: 

That the House recede from its disagree- 
ment to the amendment of the Senate and 
123 to the same with an amendment as fol- 
OWS: 

In lieu of the matter proposed to be in- 
serted by the Senate amendment, insert the 
following: 

SECTION 1. SHORT TITLE. 

This Act may be cited as the "Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996". 

SEC. 2. TABLE OF CONTENTS. 
: The table of contents for this Act is as fol- 
OWS: 


TITLE I—BLOCK GRANTS FOR TEM- 
PORARY ASSISTANCE FOR NEEDY 
FAMILIES 


Sec. 101. Findings. 

Sec. 102. Reference to Social Security Act. 

Sec. 103. Block grants to States. 

Sec. 104. Services provided by charitable, re- 
ligious, or private organiza- 
tions. 

Census data on grandparents as pri- 
mary caregivers for their 
grandchildren. 

Report on data processing. 

Study on alternative outcomes 
measures. 

. Conforming amendments to the So- 

cial Security Act. 

. Conforming amendments to the 
Food Stamp Act of 1977 and re- 
lated provisions. 

. Conforming amendments to other 
laws. 

Development of prototype of coun- 
terfeit-resistant social security 
card required. 

Modifications to the job opportuni- 
ties for certain low-income in- 
dividuals program. 

Secretarial submission of legisla- 
tive proposal for technical and 
conforming amendments. 

Assuring medicaid coverage for 
low-income families. 

Denial of assistance and benefits 
for certain drug-related convic- 
tions. 

Sec. 116. Effective date; transition rule. 


TITLE U—SUPPLEMENTAL SECURITY 
INCOME 


Sec. 200. Reference to Social Security Act. 
Subtitle A—Eligibility Restrictions 


Sec. 201. Denial of SSI benefits for 10 years 
to individuals found to have 
fraudulently misrepresented 
residence in order to obtain 
benefits simultaneously in 2 or 
more States. 

Sec. 202. Denial of SSI benefits for fugitive 
felons and probation and parole 
violators. 

Sec. 203. Treatment of prisoners. 

Sec. 204. Effective date of application for 
benefits. 


Sec. 105. 
Sec. 106. 
Sec. 107. 
Sec. 
Sec. 


Sec. 113. 


Sec. 114. 
Sec. 115. 
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Subtitle B—Benefits for Disabled Children 
Sec. 211. Definition and eligibility rules. 
Sec. 212. Eligibility redeterminations and 

continuing disability reviews. 
Sec. 213. Additional accountability require- 


ments. 

Sec. 214. Reduction in cash benefits payable 
to institutionalized individuals 
whose medical costs are cov- 
ered by private insurance. 

Sec. 215. Regulations. 

Subtitle C—Additional Enforcement 
Provision 

Sec. 221. Installment payment of large past- 
due supplemental security in- 
come benefits. 

Sec. 222. Regulations. 

Subtitle D—Studies Regarding Supplemental 

Security Income Program 
231. Annual report on the supplemental 
security income program. 
232. Study by General Accounting Of- 
fice. 
TITLE DI—CHILD SUPPORT 
. 300. Reference to Social Security Act. 
Subtitle A—Eligibility for Services; 
Distribution of Payments 

. 301. State obligation to provide child 
support enforcement services. 

Sec. 302. Distribution of child support col- 

lections. 

303. Privacy safeguards. 

304. Rights t to notification of hearings. 

Subtitle B—Locate and Case Tracking 

Sec. 311. State case registry. 

Sec. 312. Collection and disbursement of sup- 
port payments. 

Sec. 313. State directory of new hires. 

. 314. Amendments concerning income 

withholding. 

. 815. Locator information from inter- 
state networks. 

. 316. Expansion of the Federal parent lo- 
cator service. 

. 317. Collection and use of social secu- 
rity numbers for use in child 
support enforcement. 

Subtitle C—Streamlining and Uniformity of 

Procedures 

321. Adoption of uniform State laws. 

322. Improvements to full faith and 

credit for child support orders. 

323. Administrative enforcement in 

interstate cases. 

324. Use of forms in interstate enforce- 


ment. 
325. State laws providing expedited pro- 
cedures. 
Subtitle D—Paternity Establishment . 
Sec. 331. State laws concerning paternity es- 
tablishment. 
Sec. 332. Outreach for voluntary paternity 
establishment. 
Sec. 333. Cooperation by applicants for and 
recipients of part A assistance. 
Subtitle E—Program Administration and 
Funding 
Sec. 341. Performance-based incentives and 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 


Sec. 
Sec. 
Sec. 


penalties. 

Sec. 342. Federal and State reviews and au- 
dits. 

Sec. 343. Required reporting procedures. 

Sec. 344. Automated data processing require- 
ments. 

Sec. 345. Technical assistance. 

Sec. 346. Reports and data collection by the 
Secretary. 

Subtitle F—Establishment and Modification 
of Support Orders 

Sec. 351. Simplified process for review and 
adjustment of child support or- 
ders. 
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Sec. 352. Furnishing consumer reports for 
certain purposes relating to 
child support. 

Sec. 353. Nonliability for financial institu- 
tions providing financial 
records to State child support 
enforcement agencies in child 
support cases. 


Subtitle G—Enforcement of Support Orders 


International support enforcement. 

Financial institution data matches. 

Enforcement of orders against pa- 
ternal or maternal grand- 
parents in cases of minor par- 
ents. 

. Nondischargeability in bankruptcy 
of certain debts for the support 
of a child. 

Child support enforcement for In- 
dian tribes. 

Subtitle H—Medical Support 

381. Correction to ERISA definition of 

medical child support order. 

382. Enforcement of orders for health 

care coverage. 

Subtitle Enhancing Responsibility and 
Opportunity for Non-Residential Parents 
Sec. 391. Grants to States for access and vis- 

itation programs. 
Subtitle J—Effective Dates and Conforming 
Amendments 
Sec. 395. Effective dates and conforming 
amendments. 
TITLE IV—RESTRICTING WELFARE AND 
PUBLIC BENEFITS FOR ALIENS 
Sec. 400. Statements of national policy con- 
cerning welfare and immigra- 
tion. 
Subtitle A—Eligibility for Federal Benefits 
Sec. 401. Aliens who are not qualified aliens 
ineligible for Federal public 
benefits. 

Sec. 402. Limited eligibility of qualified 

aliens for certain Federal pro- 


Sec. 361. Internal Revenue Service collec- 
tion of arrearages. 
Sec. 362. Authority to collect support from 
Federal employees. 
Sec. 363. Enforcement of child support obli- 
gations of members of the 
Armed Forces. 
Sec. 364. Voiding of fraudulent transfers. 
Sec. 365. Work requirement for persons 
owing past-due child support. 
Sec. 366. Definition of support order. 
Sec. 367. Reporting arrearages to credit bu- 
reaus. 
Sec. 368. Liens. 
Sec. 369. State law authorizing suspension of 
licenses. 
Sec. 370. Denial of passports for nonpayment 
of child support. 
371. 
372. 
373. 


Sec. 375. 


Sec. 
Sec. 


grams. 

Sec. 403. Five-year limited eligibility of 
qualified aliens for Federal 
means-tested public benefit. 

Sec. 404. Notification and information re- 
porting. 

Subtitle B—Eligibility for State and Local 
Public Benefits Programs 

Sec. 411. Aliens who are not qualified aliens 
or nonimmigrants ineligible for 
State and local public benefits. 

Sec. 412. State authority to limit eligibility 
of qualified aliens for State 
public benefits. 

Subtitle C—Attribution of Income and 
Affidavits of Support 

Sec. 421. Federal attribution of sponsor’s in- 

come and resources to alien. 
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Sec. 422. Authority for States to provide for 
attribution of sponsors income 
and resources to the alien with 
respect to State prograrns. 

Sec. 423. Requirements for sponsor's affida- 
vit of support. 

Subtitle D—General Provisions 


Sec. 431. Definitions. 

Sec. 432. Verification of eligibility for Fed- 
eral public benefits. 

Sec. 433. Statutory construction. 

Sec. 434. Communication between State 
and local government agencies and the 
Immigration and Naturalization Serv- 
ice. 

Sec. 435. Qualifying quarters. 

Subtitle E—Conforming Amendments 
Relating to Assisted Housing 


Sec. 441. Conforming amendments relating 
to assisted housing. 
Subtitle F—Earning Income Credit Denied to 
Unauthorized Employees 


Sec. 451. Earned income credit denied to 
individuals not authorized to be em- 
ployed in the United States. 


TITLE V—CHILD PROTECTION 


Sec. 501. Authority of States to make fos- 
ter care maintenance payments on be- 
half of children in any private child 
care institution. 

Sec. 502. Extension of enhanced match for 
implementation of statewide auto- 
mated child welfare information sys- 
tems. 

Sec. 503. National random sample study of 
child welfare. 

Sec. 504. Redesignation of section 1123. 

Sec. 505. Kinship care. 


TITLE VI—CHILD CARE 
601. Short title and references. 
602. Goals. 


603. Authorization of appropriations 
and entitlement authority. 

604. Lead agency. 

. 605. Application and plan. 

606. Limitation on State allotments. 

607. Activities to improve the quality of 
child care. 

608. Repeal of early childhood develop- 
ment and before- and after- 
school care requirement. 

609. Administration and enforcement. 

610. Payments. 

611. Annual report and audits. 

612. Report by the Secretary. 

. 613. Allotments. 

614. Definitions. 

. 615. Effective date. 


TITLE VO—CHILD NUTRITION 
PROGRAMS 


Subtitle A—National School Lunch Act 


Sec. 701. State disbursement to schools. 
Sec. 702. Nutritional and other program re- 


quirements. 

Sec. 703. Free and reduced price policy 
statement. 

Sec. 704. Special assistance. 

Sec. 705. Miscellaneous provisions and defi- 
nitions. 

Sec. 706. Summer food service program for 
children. 

Sec. 707. Commodity distribution. 

Sec. 708. Child and adult care food program. 

Sec. 709. Pilot projects. 

Sec. 710. Reduction of paperwork. 


. 711. Information on income eligibility. 
Sec. 712. Nutrition guidance for child nutri- 
tion programs. 
Subtitle B—Child Nutrition Act of 1966 
Sec. 721. Special milk program. 
Sec. 722. Free and reduced price policy 
statement. 
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Sec. 723. School breakfast program author- 
ization. 

Sec. 724. State administrative expenses. 

Sec. 725. Regulations. 

Sec. 726. Prohibitions. 

Sec. 727. Miscellaneous provisions and defi- 
nitions. 

Sec. 728. Accounts and records. 

Sec. 729. Special supplemental nutrition 
program for women, infants, 
and children. 

Sec. 730. Cash grants for nutrition edu- 
cation. 

Sec. 731. Nutrition education and training. 


Subtitle C—Miscellaneous Provisions 


Sec. 741. Coordination of school lunch, 
school breakfast, and summer 
food service programs. 

Sec. 742. Requirements relating to provision 
of benefits based on citizenship, 
alienage, or immigration status 
under the National School 
Lunch Act, the Child Nutrition 
Act of 1966, and certain other 
acts. 

TITLE VIU—FOOD STAMPS AND 
COMMODITY DISTRIBUTION 


Subtitle A—Food Stamp Program 


Sec. 801. Definition of certification period. 

Sec. 802. Definition of coupon. 

Sec. 803. Treatment of children living at 
home. 

Sec. 804. Adjustment of thrifty food plan. 

Sec. 805. Definition of homeless individual. 

Sec. 806. State option for eligibility stand- 
ards. 

Sec. 807. Earnings of students. 


Sec. 808. Energy assistance. 

. 809. Deductions from income. 

. 810. Vehicle allowance. 

. 811. Vendor payments for transitional 

housing counted as income. 

. 812. Simplified calculation of income 
for the self-employed. 

Doubled penalties for violating 
food stamp program require- 
ments. 

Disqualification of convicted indi- 
viduals. 

. Disqualification. 

. Caretaker exemption. 

. Employment and training. 

. Food stamp eligibility. 

. Comparable treatment for disquali- 

fication. 

. Disqualification for receipt of mul- 

tiple food stamp benefits. 

Sec. 821. Disqualification of fleeing felons. 

. 822. Cooperation with child support 

agencies. 

Sec. 823. Disqualification relating to child 

support arrears. 

. 824. Work requirement. 

Sec. 825. Encouragement of electronic bene- 

fit transfer systems. 

. 826. Value of minimum allotment. 

Sec. 827. Benefits on recertification. 

. 828. Optional combined allotment for 

expedited households. 

. 829. Failure to comply with other 

means-tested public assistance 


Sec. 813. 


. 814. 


programs. 

. 830. Allotments for households residing 
in centers. 

. 831. Condition precedent for approval of 
retail food stores and wholesale 
food concerns. 

. 832. Authority to establish authoriza- 
tion periods. 

. 833. Information for verifying eligi- 
bility for authorization. 

. 834. Waiting period for stores that fail 
to meet authorization criteria. 
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Sec. 835. Operation of food stamp offices. 
Sec. 836. State employee and training stand- 


ards. 
Sec. 837. Exchange of law enforcement infor- 
mation. 
838. Expedited coupon service. 
839. Withdrawing fair hearing requests. 
840. Income, eligibility, and immigra- 
tion status verification sys- 


tems. 

Sec. 841. Investigations. 

Sec. 842. Disqualification of retailers who 
intentionally submit falsified 
applications. 

c. 843. Disqualification of retailers who 
are disqualified under the WIC 


Sec. 
Sec. 
Sec. 


program. 

Sec. 844. Collection of overissuances. 

Sec. 845. Authority to suspend stores violat- 
ing program requirements 
pending administrative and ju- 
dicial review. 

Expanded criminal forfeiture for 
violations. 

. Limitation on Federal match. 

. Standards for administration. 

. Work supplementation or support 


program. 
Sec. . Waiver authority. 
Sec. 851. Response to waivers. 
pao: 852. Employment initiatives program. 
Sec. 
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plified food stamp program. 
Sec. 855. Study of the use of food stamps to 
purchase vitamins and min- 


erals. 
Sec. 856. Deficit reduction. 
Subtitle B—Commodity Distribution 
Programs 
Sec. 871. Emergency food assistance pro- 


gram. 

Sec. 872. Food bank demonstration project. 

Sec. 873. Hunger prevention programs. 

Sec. 874. Report on entitlement commodity 
processing. 

Subtitle C—Electronic Benefit Transfer 
Systems 

Sec. 891. Provisions to encourage electronic 

benefit transfer systems. 
TITLE IX—MISCELLANEOUS 
Sec. 901. Appropriation by State legisla- 


tures. 

Sec. 902. Sanctioning for testing positive for 
controlled substances. 

Sec. 903. Elimination of housing assistance 
with respect to fugitive felons 
and probation and parole viola- 


tors. 

Sec. 904. Sense of the Senate regarding the 
inability of the noncustodial 

parent to pay child support. 

Sec. 905. Establishing national goals to pre- 
vent teenage pregnancies. 

Sec. 906. Sense of the Senate regarding en- 
forcement of statutory rape 


laws. 

Sec. 907. Provisions to encourage electronic 
benefit transfer systems. 

Sec. 908. Reduction of block grants to States 
for social services; use of 
vouchers. 

Sec. 909. Rules relating to denial of earned 
income credit on basis of dis- 
qualified income. 

Sec. 910. Modification of adjusted gross in- 
come definition for earned in- 
come credit. 

Sec. 911. Fraud under means-tested welfare 
and public assistance programs. 

Sec. 912. Abstinence education. 

Sec. 913. Change in reference. 

TITLE I—BLOCK GRANTS FOR TEM- 

PORARY ASSISTANCE FOR NEEDY FAMI- 


SEC. 101. FINDINGS. 
The Congress makes the following findings: 
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(1) Marriage is the foundation of a success- 
ful society. 

(2) Marriage is an essential institution of a 
successful society which promotes the inter- 
ests of children. 

(3) Promotion of responsible fatherhood 
and motherhood is integral to successful 
child rearing and the well-being of children. 

(4) In 1992, only 54 percent of single-parent 
families with children had a child support 
order established and, of that 54 percent, 
only about one-half received the full amount 
due. Of the cases enforced through the public 
child support enforcement system, only 18 
percent of the caseload has a collection. 

(5) The number of individuals receiving aid 
to families with dependent children (in this 
section referred to as “AFDC’’) has more 
than tripled since 1965. More than two-thirds 
of these recipients are children. Eighty-nine 
percent of children receiving AFDC benefits 
now live in homes in which no father is 
present. 

(AXi) The average monthly number of chil- 
dren receiving AFDC benefits— 

(I) was 3,300,000 in 1965; 

(II) was 6,200,000 in 1970; 

(III) was 7,400,000 in 1980; and 

(IV) was 9,300,000 in 1992. 

(ii) While the number of children receiving 
AFDC benefits increased nearly threefold be- 
tween 1965 and 1992, the total number of chil- 
dren in the United States aged 0 to 18 has de- 
clined by 5.5 percent. 

(B) The Department of Health and Human 
Services has estimated that 12,000,000 chil- 
dren will receive AFDC benefits within 10 
years. 

(C) The increase in the number of children 
receiving public assistance is closely related 
to the increase in births to unmarried 
women. Between 1970 and 1991, the percent- 
age of live births to unmarried women in- 
creased nearly threefold, from 10.7 percent to 
29.5 percent. 

(6) The increase of out-of-wedlock preg- 
ae and births is well documented as fol- 

ows: 

(A) It is estimated that the rate of non- 
marital teen pregnancy rose 23 percent from 
54 pregnancies per 1,000 unmarried teenagers 
in 1976 to 66.7 pregnancies in 1991. The overall 
rate of nonmarital pregnancy rose 14 percent 
from 90.8 pregnancies per 1,000 unmarried 
women in 1980 to 103 in both 1991 and 1992. In 
contrast, the overall pregnancy rate for mar- 
ried couples decreased 7.3 percent between 
1980 and 1991, from 126.9 pregnancies per 1,000 
married women in 1980 to 117.6 pregnancies 
in 1991. 

(B) The total of all out-of-wedlock births 
between 1970 and 1991 has risen from 10.7 per- 
cent to 29.5 percent and if the current trend 
continues, 50 percent of all births by the 
year 2015 will be out-of-wedlock. 

(7) An effective strategy to combat teenage 
pregnancy must address the issue of male re- 
sponsibility, including statutory rape cul- 
pability and prevention. The increase of 
teenage pregnancies among the youngest 
girls is particularly severe and is linked to 
predatory sexual practices by men who are 
significantly older. 

(A) It is estimated that in the late 1980's, 
the rate for girls age 14 and under giving 
birth increased 26 percent. 

(B) Data indicates that at least half of the 
children born to teenage mothers are fa- 
thered by adult men. Available data suggests 
that almost 70 percent of births to teenage 
girls are fathered by men over age 20. 

(C) Surveys of teen mothers have revealed 
that a majority of such mothers have his- 
tories of sexual and physical abuse, pri- 
marily with older adult men. 


July 30, 1996 


(8) The negative consequences of an out-of- 
wedlock birth on the mother, the child, the 
family, and society are well documented as 
follows: 

(A) Young women 17 and under who give 
birth outside of marriage are more likely to 
go on public assistance and to spend more 
years on welfare once enrolled. These com- 
bined effects of “younger and longer” in- 
crease total AFDC costs per household by 25 
percent to 30 percent for 17-year-olds. 

(B) Children born out-of-wedlock have a 
substantially higher risk of being born at a 
very low or moderately low birth weight. 

(C) Children born out-of-wedlock are more 
likely to experience low verbal cognitive at- 
tainment, as well as more child abuse, and 
neglect. 

(D) Children born out-of-wedlock were 
more likely to have lower cognitive scores, 
lower educational aspirations, and a greater 
likelihood of becoming teenage parents 
themselves. 

(E) Being born out-of-wedlock significantly 
reduces the chances of the child growing up 
to have an intact marriage. 

(F) Children born out-of-wedlock are 3 
times more likely to be on welfare when they 
grow up. 

(9) 8 35 percent of children in sin- 
gle-parent homes were born out-of-wedlock. 
nearly the same percentage as that of chil- 
dren in single-parent homes whose parents 
are divorced (37 percent). While many par- 
ents find themselves, through divorce or 
tragic circumstances beyond their control, 
facing the difficult task of raising children 
alone, nevertheless, the negative con- 
sequences of raising children in single-parent 
homes are well documented as follows: 

(A) Only 9 percent of married-couple fami- 
lies with children under 18 years of age have 
income below the national poverty level. In 
contrast, 46 percent of female-headed house- 
holds with children under 18 years of age are 
below the national poverty level. 

(B) Among single-parent families, nearly % 
of the mothers who never married received 
AFDC while only * of divorced mothers re- 
ceived AFDC. 

(C) Children born into families receiving 
welfare assistance are 3 times more likely to 
be on welfare when they reach adulthood 
than children not born into families receiv- 
ing welfare. 

(D) Mothers under 20 years of age are at 
the greatest risk of bearing low-birth-weight 
babies. 

(E) The younger the single parent mother, 
the less likely she is to finish high school. 

(F) Young women who have children before 
finishing high school are more likely to re- 
ceive welfare assistance for a longer period 
of time. 

(G) Between 1985 and 1990, the public cost 
of births to teenage mothers under the aid to 
families with dependent children program, 
the food stamp program, and the medicaid 

program has been estimated at 
$120,000,000,000. 

(H) The absence of a father in the life of a 
child has a negative effect on school per- 
formance and peer adjustment. 

(I) Children of teenage single parents have 
lower cognitive scores, lower educational as- 
pirations, and a greater likelihood of becom- 
ing teenage parents themselves. 

(J) Children of single-parent homes are 3 
times more likely to fail and repeat a year in 
grade school than are children from intact 2- 
parent families. 

(K) Children from single-parent homes are 
almost 4 times more likely to be expelled or 
suspended from school. 
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(L) Neighborhoods with larger percentages 
of youth aged 12 through 20 and areas with 
higher percentages of single-parent house- 
holds have higher rates of violent crime. 

(M) Of those youth held for criminal of- 
fenses within the State juvenile justice sys- 
tem, only 29.8 percent lived primarily in a 
home with both parents. In contrast to these 
incarcerated youth, 73.9 percent of the 
62,800,000 children in the Nation’s resident 
population were living with both parents. 

(10) Therefore, in light of this demonstra- 
tion of the crisis in our Nation, it is the 
sense of the Congress that prevention of out- 
of-wedlock pregnancy and reduction in out- 
of-wedlock birth are very important Govern- 
ment interests and the policy contained in 
part A of title IV of the Social Security Act 
(as amended by section 103(a) of this Act) is 
intended to address the crisis. 

SEC. 102. REFERENCE TO SOCIAL SECURITY ACT. 
Except as otherwise specifically provided, 

wherever in this title an amendment is ex- 
pressed in terms of an amendment to or re- 
peal of a section or other provision, the ref- 
erence shall be considered to be made to that 
section or other provision of the Social Secu- 
rity Act. 

SEC. 103. BLOCK GRANTS TO STATES. 

(a) IN GENERAL.—Part A of title IV (42 
U.S.C. 601 et seq.) is amended— 

(1) by striking all that precedes section 418 
(as added by section 603(b)(2) of this Act) and 
inserting the following: 

“PART A—BLOCK GRANTS TO STATES FOR 
TEMPORARY ASSISTANCE FOR NEEDY 
FAMILIES 

“SEC. 401. PURPOSE. 

(a) IN GENERAL.—The purpose of this part 
is to increase the flexibility of States in op- 
erating a program designed to— 

“(1) provide assistance to needy families so 
that children may be cared for in their own 
homes or in the homes of relatives; 

2) end the dependence of needy parents 
on government benefits by promoting job 
preparation, work, and 

(3) prevent and reduce the incidence of 
out-of-wedlock pregnancies and establish an- 
nual numerical goals for preventing and re- 
ducing the incidence of these pregnancies; 
and 

*(4) encourage the formation and mainte- 
nance of two-parent families. 

(b) NO INDIVIDUAL ENTITLEMENT.—This 
part shall not be interpreted to entitle any 
individual or family to assistance under any 
State program funded under this part. 

“SEC. 402. ELIGIBLE STATES; STATE PLAN. 

(a) IN GENERAL.—As used in this part, the 
term ‘eligible State’ means, with respect to 
a fiscal year, a State that, during the 2-year 
period immediately preceding the fiscal 
year, has submitted to the Secretary a plan 
that the Secretary has found includes the 
following: 

“(1) OUTLINE OF FAMILY ASSISTANCE PRO- 
GRAM.— 

H(A) GENERAL PROVISIONS.—A written doc- 
ument that outlines how the State intends 
to do the following: 

“(i) Conduct a program, designed to serve 
all political subdivisions in the State (not 
necessarily in a uniform manner), that pro- 
vides assistance to needy families with (or 
expecting) children and provides parents 
with job preparation, work, and support 
services to enable them to leave the program 
and become self-sufficient. 

(1) Require a parent or caretaker receiv- 
ing assistance under the program to engage 
in work (as defined by the State) once the 
State determines the parent or caretaker is 
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ready to engage in work, or once the parent 
or caretaker has received assistance under 
the program for 24 months (whether or not 
consecutive), whichever is earlier. 

(111) Ensure that parents and caretakers 
receiving assistance under the program en- 
gage in work activities in accordance with 
section 407. 

(iv) Take such reasonable steps as the 
State deems necessary to restrict the use 
and disclosure of information about individ- 
uals and families receiving assistance under 
the program attributable to funds provided 
by the Federal Government. 

“(v) Establish goals and take action to pre- 
vent and reduce the incidence of out-of-wed- 
lock pregnancies, with special emphasis on 
teenage pregnancies, and establish numeri- 
cal goals for reducing the illegitimacy ratio 
of the State (as defined in section 
oo for calendar years 1996 through 


1 Conduct a program, designed to reach 
State and local law enforcement officials, 
the education system, and relevant counsel- 
ing services, that provides education and 
training on the problem of statutory rape so 
that teenage pregnancy prevention programs 
may be expanded in scope to include men. 

) SPECIAL PROVISIONS.— 

“(i) The document shall indicate whether 
the State intends to treat families moving 
into the State from another State differently 
than other families under the program, and 
if so, how the State intends to treat such 
families under the program. 

“(ii) The document shall indicate whether 
the State intends to provide assistance under 
the program to individuals who are not citi- 
zens of the United States, and if so, shall in- 
clude an overview of such assistance. 

(111) The document shall set forth objec- 
tive criteria for the delivery of benefits and 
the determination of eligibility and for fair 
and equitable treatment, including an expla- 
nation of how the State will provide opportu- 
nities for recipients who have been adversely 
affected to be heard in a State administra- 
tive or appeal process. 

(iv) Not later than 1 year after the date of 
enactment of this Act, unless the chief exec- 
utive officer of the State opts out of this pro- 
vision by notifying the Secretary, a State 
shall, consistent with the exception provided 
in section 407(e)(2), require a parent or care- 
taker receiving assistance under the pro- 
gram who, after receiving such assistance for 
2 months is not exempt from work require- 
ments and is not engaged in work, as deter- 
mined under section 407(c), to participate in 
community service employment, with mini- 
mum hours per week and tasks to be deter- 
mined by the State. 

“(2) CERTIFICATION THAT THE STATE WILL 
OPERATE A CHILD SUPPORT ENFORCEMENT PRO- 
GRAM.—A certification by the chief executive 
officer of the State that, during the fiscal 
year, the State will operate a child support 
enforcement program under the State plan 
approved under part D. 

“(3) CERTIFICATION THAT THE STATE WILL 
OPERATE A FOSTER CARE AND ADOPTION AS- 
SISTANCE PROGRAM.—A certification by the 
chief executive officer of the State that, dur- 
ing the fiscal year, the State will operate a 
foster care and adoption assistance program 
under the State plan approved under part E, 
and that the State will take such actions as 
are necessary to ensure that children receiv- 
ing assistance under such part are eligible 
for medical assistance under the State plan 
under title XIX. 

“(4) CERTIFICATION OF THE ADMINISTRATION 
OF THE PROGRAM.—A certification by the 
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chief executive officer of the State specify- 
ing which State agency or agencies will ad- 
minister and supervise the program referred 
to in paragraph (1) for the fiscal year, which 
shall include assurances that local govern- 
ments and private sector organizations— 

H(A) have been consulted regarding the 
plan and design of welfare services in the 
State so that services are provided in a man- 
ner appropriate to local populations; and 

„) have had at least 45 days to submit 
comments on the plan and the design of such 
services. 

“(5) CERTIFICATION THAT THE STATE WILL 
PROVIDE INDIANS WITH EQUITABLE ACCESS TO 
ASSISTANCE.—A certification by the chief ex- 
ecutive officer of the State that, during the 
fiscal year, the State will provide each mem- 
ber of an Indian tribe, who is domiciled in 
the State and is not eligible for assistance 
under a tribal family assistance plan ap- 
proved under section 412, with equitable ac- 
cess to assistance under the State 
funded under this part attributable to funds 
provided by the Federal Government. 

*(6) CERTIFICATION OF STANDARDS AND PRO- 
CEDURES TO ENSURE AGAINST PROGRAM FRAUD 
AND ABUSE.—A certification by the chief ex- 
ecutive officer of the State that the State 
has established and is enforcing standards 
and procedures to ensure against program 
fraud and abuse, including standards and 
procedures concerning nepotism, conflicts of 
interest among individuals responsible for 
the administration and supervision of the 
State program, kickbacks, and the use of po- 
litical patronage. 

07) OPTIONAL CERTIFICATION OF STANDARDS 
AND PROCEDURES TO ENSURE THAT THE STATE 
WILL SCREEN FOR AND IDENTIFY DOMESTIC VIO- 
LENCE.— 

H(A) IN GENERAL.—At the option of the 
State, a certification by the chief executive 
officer of the State that the State has estab- 
lished and is enforcing standards and proce- 
dures to— 

) screen and identify individuals receiv- 
ing assistance under this part with a history 
of domestic violence while maintaining the 
confidentiality of such individuals; 

“(ii) refer such individuals to counseling 
and supportive services; and 

(111) waive, pursuant to a determination 
of good cause, other program requirements 
such as time limits (for so long as necessary) 
for individuals receiving assistance, resi- 
dency requirements, child support coopera- 
tion requirements, and family cap provi- 
sions, in cases where compliance with such 
requirements would make it more difficult 
for individuals receiving assistance under 
this part to escape domestic violence or un- 
fairly penalize such individuals who are or 
have been victimized by such violence, or in- 
dividuals who are at risk of further domestic 
violence. 

B) DOMESTIC VIOLENCE DEFINED.—For pur- 
poses of this paragraph, the term ‘domestic 
violence’ has the same meaning as the term 
‘battered or subjected to extreme cruelty’, as 
defined in section 408(a)(7)(C)(iit). 

b) PUBLIC AVAILABILITY OF STATE PLAN 
SUMMARY.—The State shall make available 
to the public a summary of any plan submit- 
ted by the State under this section. 

“SEC. 403. GRANTS TO STATES. 

(a) GRANTS.— i 

“(1) FAMILY ASSISTANCE GRANT.— 

(A) IN GENERAL.—Each eligible State shall 
be entitled to receive from the Secretary, for 
each of fiscal years 1996, 1997, 1998, 1999, 2000, 
2001, and 2002, a grant in an amount equal to 
the State family assistance grant. 

“(B) STATE FAMILY ASSISTANCE GRANT DE- 
FINED.—As used in this part, the term ‘State 
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family assistance grant’ means the greatest 
of— 

“(i) 34 of the total amount required to be 
paid to the State under former section 403 
(as in effect on September 30, 1995) for fiscal 
years 1992, 1993, and 1994 (other than with re- 
spect to amounts expended by the State for 
child care under subsection (g) or (i) of 
former section 402 (as so in effect)); 

(11) ) the total amount required to be 
paid to the State under former section 403 
for fiscal year 1994 (other than with respect 
to amounts expended by the State for child 
care under subsection (g) or (i) of former sec- 
tion 402 (as so in effect)); plus 

“(ID an amount equal to 85 percent of the 
amount (if any) by which the total amount 
required to be paid to the State under former 
section 403(a)(5) for emergency assistance for 
fiscal year 1995 exceeds the total amount re- 
quired to be paid to the State under former 
section 403(a)(5) for fiscal year 1994, if, during 
fiscal year 1994 or 1995, the Secretary ap- 
proved under former section 402 an amend- 
ment to the former State plan with respect 
to the provision of emergency assistance; or 

“(iii) % of the total amount required to be 
paid to the State under former section 403 
(as in effect on September 30, 1995) for the Ist 
3 quarters of fiscal year 1995 (other than with 
respect to amounts expended by the State 
under the State plan approved under part F 
(as so in effect) or for child care under sub- 
section (g) or (i) of former section 402 (as so 
in effect)), plus the total amount required to 
be paid to the State for fiscal year 1995 under 
former section 403(1) (as so in effect). 

“(C) TOTAL AMOUNT REQUIRED TO BE PAID TO 
THE STATE UNDER FORMER SECTION 403 DE- 
FINED.—As used in this part, the term ‘total 
amount required to be paid to the State 
under former section 403’ means, with re- 
spect to a fiscal year— 

“(i) in the case of a State to which section 
1108 does not apply, the sum of— 

J) the Federal share of maintenance as- 
sistance expenditures for the fiscal year, be- 
fore reduction pursuant to subparagraph (B) 
or (C) of section 403(b)(2) (as in effect on Sep- 
tember 30, 1995), as reported by the State on 
ACF Form 231; 

(IT) the Federal share of administrative 
expenditures (including administrative ex- 
penditures for the development of manage- 
ment information systems) for the fiscal 
hogh as reported by the State on ACF Form 

1; 
(I) the Federal share of emergency as- 
sistance expenditures for the fiscal year, as 
reported by the State on ACF Form 231; 

I) the Federal share of expenditures for 
the fiscal year with respect to child care pur- 
suant to subsections (g) and (i) of former sec- 
tion 402 (as in effect on September 30, 1995), 
as epora by the State on ACF Form 231; 
ani 

J) the Federal obligations made to the 
State under section 403 for the fiscal year 
with respect to the State program operated 
under part F (as in effect on September 30, 
1995), as determined by the Secretary, in- 
cluding additional obligations or reductions 
in obligations made after the close of the fis- 
cal year; and 

“(ii) in the case of a State to which section 
1108 applies, the lesser of— 

) the sum described in clause (i); or 

I) the total amount certified by the Sec- 
retary under former section 403 (as in effect 
during the fiscal year) with respect to the 
territory. 

D) INFORMATION TO BE USED IN DETERMIN- 
ING AMOUNTS.— 

(1) FOR FISCAL YEARS 1992 AND 1993.—. 
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D In determining the amounts described 
in subclauses (I) through (IV) of subpara- 
graph (C)(i) for any State for each of fiscal 
years 1992 and 1993, the Secretary shall use 
information available as of April 28, 1995. 

(I) In determining the amount described 
in subparagraph (C)(i)(V) for any State for 
each of fiscal years 1992 and 1993, the Sec- 
retary shall use information available as of 
January 6, 1995. 

(11) FOR FISCAL YEAR 1994.—In determining 
the amounts described in subparagraph (C)(i) 
for any State for fiscal year 1994, the Sec- 
retary shall use information available as of 
April 28, 1995. 

“(iii) FOR FISCAL YEAR 1995.— 

J) In determining the amount described 
in subparagraph (B)(ii)(I1) for any State for 
fiscal year 1995, the Secretary shall use the 
information which was reported by the 
States and estimates made by the States 
with respect to emergency assistance ex- 
penditures and was available as of August 11, 
1995. 

(I) In determining the amounts described 
in subclauses (I) through (III) of subpara- 
graph (C)(i) for any State for fiscal year 1995, 
the Secretary shall use information avail- 
able as of October 2, 1995. 

(III) In determining the amount described 
in subparagraph (CXXIV) for any State for 
fiscal year 1995, the Secretary shall use in- 
formation available as of February 28, 1996. 

I) In determining the amount described 
in subparagraph (C)(i)(V) for any State for 
fiscal year 1995, the Secretary shall use in- 
formation available as of October 5, 1995. 

E) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated for 
fiscal years 1996, 1997, 1998, 1999, 2000, 2001, 
and 2002 such sums as are necessary for 
grants under this paragraph. 

02) BONUS TO REWARD DECREASE IN ILLEGIT- 
IMACY.— 

“(A) IN GENERAL.—Each eligible State shall 
be entitled to receive from the Secretary a 
grant for each bonus year for which the 
State demonstrates a net decrease in out-of- 
wedlock births. 

) AMOUNT OF GRANT.— 

“(i) IF 5 ELIGIBLE STATES.—If there are 5 el- 
igible States for a bonus year, the amount of 
the grant shall be $20,000,000. 

(11) IF FEWER THAN 5 ELIGIBLE STATES.—If 
there are fewer than 5 eligible States for a 
bonus year, the amount of the grant shall be 

“(C) DEFINITIONS.—As used in this para- 


graph: 

) ELIGIBLE STATE.— 

“(I) IN GENERAL.—The term ‘eligible State’ 
means a State that the Secretary determines 
meets the following requirements: 

“(aa) The State demonstrates that the 
number of out-of-wedlock births that oc- 
curred in the State during the most recent 2- 
year period for which such information is 
available decreased as compared to the num- 
ber of such births that occurred during the 
previous 2-year period, and the magnitude of 
the decrease for the State for the period is 
not exceeded by the magnitude of the cor- 
responding decrease for 5 or more other 
States for the period. 

“(bb) The rate of induced pregnancy termi- 
nations in the State for the fiscal year is less 
than the rate of induced pregnancy termi- 
nations in the State for fiscal year 1995. 

I) DISREGARD OF CHANGES IN DATA DUE TO 
CHANGED REPORTING METHODS.—In making 
the determination required by subclause (I), 
the Secretary shall disregard— 

(aa) any difference between the number of 
out-of-wedlock births that occurred in a 
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State for a fiscal year and the number of 
out-of-wedlock births that occurred in a 
State for fiscal year 1995 which is attrib- 
utable to a change in State methods of re- 
porting data used to calculate the number of 
out-of-wedlock births; and 

(bb) any difference between the rate of in- 
duced pregnancy terminations in a State for 
a fiscal year and such rate for fiscal year 1995 
which is attributable to a change in State 
methods of reporting data used to calculate 
such rate. 

“(ii) BONUS YEAR.—The term ‘bonus year’ 
means fiscal years 1999, 2000, 2001, and 2002. 

“(D) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated for 
fiscal years 1999 through 2002, such sums as 
are necessary for grants under this para- 
graph. 

“(3) SUPPLEMENTAL GRANT FOR POPULATION 
INCREASES IN CERTAIN STATES.— 

“(A) IN GENERAL.—Each qualifying State 
shall, subject to subparagraph (F), be enti- 
tled to receive from the Secretary— 

) for fiscal year 1998 a grant in an 
amount equal to 2.5 percent of the total 
amount required to be paid to the State 
under former section 403 (as in effect during 
fiscal year 1994) for fiscal year 1994; and 

“(ii) for each of fiscal years 1999, 2000, and 
2001, a grant in an amount equal to the sum 
of— 

“(I) the amount (if any) required to be paid 
to the State under this paragraph for the im- 
mediately fiscal year; and 

(II) 2.5 percent of the sum o 

“(aa) the total amount required to be paid 
to the State under former section 403 (as in 
effect during fiscal year 1994) for fiscal year 
1994; and 

“(bb) the amount (if any) required to be 
paid to the State under this paragraph for 
the fiscal year preceding the fiscal year for 
which the grant is to be made. 

“(B) PRESERVATION OF GRANT WITHOUT IN- 
CREASES FOR STATES FAILING TO REMAIN 
QUALIFYING STATES.—Each State that is not 
a qualifying State for a fiscal year specified 
in subparagraph (A)(ii) but was a qualifying 
State for a prior fiscal year shall, subject to 
subparagraph (F), be entitled to receive from 
the Secretary for the specified fiscal year, a 
grant in an amount equal to the amount re- 
quired to be paid to the State under this 
paragraph for the most recent fiscal year for 
which the State was a qualifying State. 

“(C) QUALIFYING STATE.— 

“(i) IN GENERAL.—For purposes of this 
paragraph, a State is a qualifying State for 
a fiscal year if— j 

) the level of welfare spending per poor 
person by the State for the immediately pre- 
ceding fiscal year is less than the national 
average level of State welfare spending per 
poor person for such preceding fiscal year; 
and 

„I) the population growth rate of the 
State (as determined by the Bureau of the 
Census) for the most recent fiscal year for 
which information is available exceeds the 
average population growth rate for all States 
(as so determined) for such most recent fis- 
cal year. 

(11) STATE MUST QUALIFY IN FISCAL YEAR 
1991.—Notwithstanding clause (i), a State 
shall not be a qualifying State for any fiscal 
year after 1998 by reason of clause (i) if the 
State is not a qualifying State for fiscal year 
1998 by reason of clause (i). 

(Ui) CERTAIN STATES DEEMED QUALIFYING 
STATES.—For purposes of this paragraph, a 
State is deemed to be a qualifying State for 
fiscal years 1998, 1999, 2000, and 2001 if— 
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J) the level of welfare spending per poor 
person by the State for fiscal year 1994 is less 
than 35 percent of the national average level 
of State welfare spending per poor person for 
fiscal year 1994; or 

(I) the population of the State increased 
by more than 10 percent from April 1, 1990 to 
July 1, 1994, according to the population esti- 
mates in publication CB94-204 of the Bureau 
of the Census. 

D) DEFINITIONS.—As used in this para- 


graph: 

() LEVEL OF WELFARE SPENDING PER POOR 
PERSON.—The term ‘level of State welfare 
spending per poor person’ means, with re- 
spect to a State and a fiscal year— 

) the sum of— 

aa) the total amount required to be paid 
to the State under former section 403 (as in 
effect during fiscal year 1994) for fiscal year 
1994; and 

bd) the amount (if any) paid to the State 
under this paragraph for the immediately 
preceding fiscal year; divided by 

I) the number of individuals, according 
to the 1990 decennial census, who were resi- 
dents of the State and whose income was 
below the poverty line. 

(11) NATIONAL AVERAGE LEVEL OF STATE 
WELFARE SPENDING PER POOR PERSON.—The 
term ‘national average level of State welfare 
spending per poor person’ means, with re- 
spect to a fiscal year, an amount equal to— 

) the total amount required to be paid 
to the States under former section 403 (as in 
effect during fiscal year 1994) for fiscal year 
1994; divided by 

I) the number of individuals, according 
to the 1990 decennial census, who were resi- 
dents of any State and whose income was 
below the poverty line. 

(111) STATE.—The term ‘State’ means each 
of the 50 States of the United States and the 
District of Columbia. 

E) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated for 
fiscal years 1998, 1999, 2000, and 2001 such 
sums as are necessary for grants under this 
paragraph, in a total amount not to exceed 

“(F) GRANTS REDUCED PRO RATA IF INSUFFI- 
CIENT APPROPRIATIONS.—If the amount appro- 
priated pursuant to this paragraph for a fis- 
cal year is less than the total amount of pay- 
ments otherwise required to be made under 
this paragraph for the fiscal year, then the 
amount otherwise payable to any State for 
the fiscal year under this paragraph shall be 
reduced by a percentage equal to the amount 
so appropriated divided by such total 
amount. 

“(G) BUDGET SCORING.—Notwithstanding 
section 257(b)(2) of the Balanced Budget and 
Emergency Deficit Control Act of 1985, the 
baseline shall assume that no grant shall be 
ee OET S ee ee ee a eee 
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4) BONUS TO REWARD HIGH PERFORMANCE 
STATES.— 

*(A) IN GENERAL.—The Secretary shall 
make a grant pursuant to this paragraph to 
each State for each bonus year for which the 
State is a high performing State. 

) AMOUNT OF GRANT.— 

„D IN GENERAL.—Subject to clause (ii) of 
this subparagraph, the Secretary shall deter- 
mine the amount of the grant payable under 
this paragraph to a high performing State 
for a bonus year, which shall be based on the 
score assigned to the State under subpara- 
graph (D)(i) for the fiscal year that imme- 
diately precedes the bonus year. 

(u) LIMITATION.—The amount payable toa 
State under this paragraph for a bonus year 
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shall not exceed 5 percent of the State fam- 
ily assistance grant. 

(C) FORMULA FOR MEASURING STATE PER- 
FORMANCE.—Not later than 1 year after the 
date of the enactment of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996, the Secretary, in con- 
sultation with the National Governors’ Asso- 
ciation and the American Public Welfare As- 
sociation, shall develop a formula for meas- 
uring State performance in operating the 
State program funded under this part so as 
to achieve the goals set forth in section 
401(a). 

“(D) SCORING OF STATE PERFORMANCE; SET- 
TING OF PERFORMANCE THRESHOLDS.—For 
each bonus year, the Secretary shall— 

J) use the formula developed under sub- 
paragraph (C) to assign a score to each eligi- 
ble State for the fiscal year that imme- 
diately precedes the bonus year; and 

“(ii) prescribe a performance threshold in 
such a manner so as to ensure that— 

J) the average annual total amount of 
grants to be made under this paragraph for 
each bonus year equals $200,000,000; and 

IJ) the total amount of grants to be made 
under this paragraph for all bonus years 
equals $1,000,000,000. 

(E) DEFINITIONS.—As used in this para- 


ph: 
) BONUS YEAR.—The term ‘bonus year’ 
means fiscal years 1999, 2000, 2001, 2002, and 


() HIGH PERFORMING STATE.—The term 
‘high performing State’ means, with respect 
a bonus year, an eligible State whose score 
assigned pursuant to subparagraph (D)(i) for 
the fiscal year immediately preceding the 
bonus year equals or exceeds the perform- 
ance threshold prescribed under subpara- 
graph (D)(ii) for such preceding fiscal year. 

(F) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated for 
fiscal years 1999 through 2008 $1,000,000,000 for 
grants under this paragraph. 

) CONTINGENCY FUND.— 

(1) ESTABLISHMENT.—There is hereby es- 
tablished in the Treasury of the United 
States a fund which shall be known as the 
‘Contingency Fund for State Welfare Pro- 

in this section referred to as the 
Fund'). 

“(2) DEPOSITS INTO FUND.—Out of any 
money in the Treasury of the United States 
not otherwise appropriated, there are appro- 
priated for fiscal years 1997, 1998, 1999, 2000, 
and 2001 such sums as are necessary for pay- 
ment to the Fund in a total amount not to 
exceed $2,000,000,000. 

(3) GRANTS.— 

H(A) PROVISIONAL PAYMENTS.—If an eligible 
State submits to the Secretary a request for 
funds under this paragraph during an eligible 
month, the Secretary shall, subject to this 
paragraph, pay to the State, from amounts 
appropriated pursuant to paragraph (2), an 
amount equal to the amount of funds so re- 
quested. 

B) PAYMENT PRIORITY.—The Secretary 
shall make payments under subparagraph 
(A) in the order in which the Secretary re- 
ceives requests for such payments. 

(0) LIMITATIONS.— 

„ MONTHLY PAYMENT TO A STATE.—The 
total amount paid to a single State under 
subparagraph (A) during a month shall not 
exceed M of 20 percent of the State family 
assistance grant. 

(n) PAYMENTS TO ALL STATES.—The total 
amount paid to all States under subpara- 
graph (A) during fiscal years 1997 through 
2001 shall not exceed the total amount appro- 
priated pursuant to paragraph (2). 
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“(4) ANNUAL RECONCILIATION.—Notwith- 
standing paragraph (3), at the end of each fis- 
cal year, each State shall remit to the Sec- 
retary an amount equal to the amount (if 
any) by which the total amount paid to the 
State under paragraph (3) during the fiscal 
year exceeds— 

() the Federal medical assistance per- 
centage for the State for the fiscal year (as 
defined in section 1905(b), as in effect on Sep- 
tember 30, 1995) of the amount (if any) by 
which— 

) if the Secretary makes a payment to 
the State under section 418(a)(2) in the fiscal 
year— 

J) the expenditures under the State pro- 
gram funded under this part for the fiscal 
year, excluding any amounts made available 
by the Federal Government (except amounts 
paid to the State under paragraph (3) during 
the fiscal year that have been expended by 
the State) and any amounts expended by the 
State during the fiscal year for child care; 
exceeds 

(I) historic State expenditures (as de- 
fined in section 409%(a)(7)(B)(iii)), excluding 
the expenditures by the State for child care 
under subsection (g) or (i) of section 402 (as 
in effect during fiscal year 1994) for fiscal 
year 1994 minus any Federal payment with 
respect to such child care expenditures; or 

i) if the Secretary does not make a pay- 
ment to the State under section 418(a)(2) in 
the fiscal year— 

“(I) the expenditures under the State pro- 
gram funded under this part for the fiscal 
year (excluding any amounts made available 
by the Federal Government, except amounts 
paid to the State under paragraph (3) during 
the fiscal year that have been expended by 
the State); exceeds 

IJ) historic State expenditures (as de- 
oer in section 409(a)(7)(B)(iii)); multiplied 

y. 

B) a times the number of months dur- 
ing the fiscal year for which the Secretary 
makes a payment to the State under this 
subsection. 

5) ELIGIBLE MONTH.—As used in para- 
graph (3)(A), the term ‘eligible month’ 
means, with respect to a State, a month in 
the 2-month period that begins with any 
month for which the State is a needy State. 

(6) NEEDY STATE.—For purposes of para- 
graph (5), a State is a needy State for a 
month if— 

“(A) the average rate of— 

9) total unemployment in such State 
(seasonally adjusted) for the period consist- 
ing of the most recent 3 months for which 
data for all States are published equals or 
exceeds 6.5 percent; and 

1) total unemployment in such State 
(seasonally adjusted) for the 3-month period 
equals or exceeds 110 percent of such average 
rate for either (or both) of the corresponding 
3-month periods ending in the 2 preceding 
calendar years; or 

) as determined by the Secretary of Ag- 
riculture (in the discretion of the Secretary 
of Agriculture), the monthly average number 
of individuals (as of the last day of each 
month) participating in the food stamp pro- 
gram in the State in the then most recently 
concluded 3-month period for which data are 
available exceeds by not less than 10 percent 
the lesser of— 

“({) the monthly average number of indi- 
viduals (as of the last day of each month) in 
the State that would have participated in 
the food stamp program in the corresponding 
3-month period in fiscal year 1994 if the 
amendments made by titles IV and VIII of 
the Personal Responsibility and Work Oppor- 
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tunity Reconciliation Act of 1996 had been in 
effect throughout fiscal year 1994; or 

(Ii) the monthly average number of indi- 
viduals (as of the last day of each month) in 
the State that would have participated in 
the food stamp program in the corresponding 
3-month period in fiscal year 1995 if the 
amendments made by titles IV and VII of 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 had been in 
effect throughout fiscal year 1995. 

“(7) OTHER TERMS DEFINED.—As used in this 
subsection: 

(A) STATE.—The term ‘State’ means each 
of the 50 States of the United States and the 
District of Columbia. 

“(B) SECRETARY.—The term ‘Secretary’ 
means the Secretary of the Treasury. 

(8) ANNUAL REPORTS.—The Secretary shall 
annually report to the Congress on the sta- 
tus of the Fund. 

“SEC. 404. USE OF GRANTS. 

(a) GENERAL RULES.—Subject to this part, 
a State to which a grant is made under sec- 
tion 403 may use the grant— 

J) in any manner that is reasonably cal- 
culated to accomplish the purpose of this 
part, including to provide low income house- 
holds with assistance in meeting home heat- 
ing and cooling costs; or 

2) in any manner that the State was au- 
thorized to use amounts received under part 
A or F, as such parts were in effect on Sep- 
tember 30, 1995. 

cb) LIMITATION ON USE OF GRANT FOR AD- 
MINISTRATIVE — 

) LIMITATION.—A State to which a grant 
is made under section 403 shall not expend 
more than 15 percent of the grant for admin- 
istrative purposes. 

02) EXCEPTION.—Paragraph (1) shall not 

apply to the use of a grant for information 
technology and computerization needed for 
tracking or monitoring required by or under 
this part. 
e AUTHORITY TO TREAT INTERSTATE IMMI- 
GRANTS UNDER RULES OF FORMER STATE.—A 
State operating a program funded under this 
part may apply to a family the rules (includ- 
ing benefit amounts) of the program funded 
under this part of another State if the family 
has moved to the State from the other State 
and has resided in the State for less than 12 
months. 

“(d) AUTHORITY TO USE PORTION OF GRANT 
FOR OTHER PURPOSES.— 

“(1) IN GENERAL.—A State may use not 
more than 30 percent of the amount of any 
grant made to the State under section 403(a) 
for a fiscal year to carry out a State pro- 
gram pursuant to any or all of the following 
provisions of law: 

„ Title XX of this Act. 

) The Child Care and Development 
Block Grant Act of 1990. 

(2) LIMITATION ON AMOUNT TRANSFERABLE 
TO TITLE XX PROGRAMS.—Notwithstanding 
paragraph (1), not more than * of the total 
amount paid to a State under this part fora 
fiscal year that is used to carry out State 
programs pursuant to provisions of law spec- 
ified in paragraph (1) may be used to carry 
out State programs pursuant to title XX. 

*(3) APPLICABLE RULES.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B) of this paragraph, any 
amount paid to a State under this part that 
is used to carry out a State program pursu- 
ant to a provision of law specified in para- 
graph (1) shall not be subject to the require- 
ments of this part, but shall be subject to 
the requirements that apply to Federal funds 
provided directly under the provision of law 
to carry out the program, and the expendi- 
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ture of any amount so used shall not be con- 
sidered to be an expenditure under this part. 

) EXCEPTION RELATING TO TITLE XX PRO- 
GRAMS.—AIll amounts paid to a State under 
this part that are used to carry out State 
programs pursuant to title XX shall be used 
only for programs and services to children or 
their families whose income is less than 200 
percent of the income official poverty line 
(as defined by the Office of Management and 
Budget, and revised annually in accordance 
with section 673(2) of the Omnibus Budget 
Reconciliation Act of 1981) applicable to a 
family of the size involved. 

“(e) AUTHORITY TO RESERVE CERTAIN 
AMOUNTS FOR ASSISTANCE.—A State may re- 
serve amounts paid to the State under this 
part for any fiscal year for the purpose of 
providing, without fiscal year limitation, as- 
sistance under the State program funded 
under this part. 

“(f) AUTHORITY TO OPERATE EMPLOYMENT 
PLACEMENT PROGRAM.—A State to which a 
grant is made under section 403 may use the 
grant to make payments (or provide job 
placement vouchers) to State-approved pub- 
lic and private job placement agencies that 
provide employment placement services to 
individuals who receive assistance under the 
State program funded under this part. 

“(g) IMPLEMENTATION OF ELECTRONIC BENE- 
FIT TRANSFER SYSTEM.—A State to which a 
grant is made under section 403 is encour- 
aged to implement an electronic benefit 
transfer system for providing assistance 
under the State program funded under this 
part, and may use the grant for such pur- 
pose. 

“(h) USE OF FUNDS FOR INDIVIDUAL DEVEL- 
OPMENT ACCOUNTS.— 

“(1) IN GENERAL.—A State to which a grant 
is made under section 403 may use the grant 
to carry out a program to fund individual de- 
velopment accounts (as defined in paragraph 
(2)) established by individuals eligible for as- 
sistance under the State program funded 
under this part. 

0 INDIVIDUAL DEVELOPMENT ACCOUNTS.— 

“(A) ESTABLISHMENT.—Under a State pro- 

carried out under paragraph (1), an in- 
dividual development account may be estab- 
lished by or on behalf of an individual eligi- 
ble for assistance under the State program 
operated under this part for the purpose of 
enabling the individual to accumulate funds 
for a qualified purpose described in subpara- 
graph (B). 

“(B) QUALIFIED PURPOSE.—A qualified pur- 
pose described in this subparagraph is 1 or 
more of the following, as provided by the 
qualified entity providing assistance to the 
individual under this subsection: 

“(i) POSTSECONDARY EDUCATIONAL EX- 
PENSES.—Postsecondary educational ex- 
penses paid from an individual development 
account directly to an eligible educational 
institution. 

(ii) FIRST HOME PURCHASE.—Qualified ac- 
quisition costs with respect to a qualified 
principal residence for a qualified first-time 
homebuyer, if paid from an individual devel- 
opment account directly to the persons to 
whom the amounts are due. 

() BUSINESS CAPITALIZATION.—Amounts 
paid from an individual development account 
directly to a business capitalization account 
which is established in a federally insured fi- 
nancial institution and is restricted to use 
solely for qualified business capitalization 
expenses. 

“(C) CONTRIBUTIONS TO BE FROM EARNED IN- 
COME.—An individual may only contribute to 
an individual development account such 
amounts as are derived from earned income, 
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as defined in section 911(d)(2) of the Internal 
Revenue Code of 1986. 

D) WITHDRAWAL OF FUNDS.—The Sec- 
retary shall establish such regulations as 
may be necessary to ensure that funds held 
in an individual development account are 
not withdrawn except for 1 or more of the 
qualified purposes described in subparagraph 
(B). 

03) REQUIREMENTS.— 

H(A) IN GENERAL.—An individual develop- 
ment account established under this sub- 
section shall be a trust created or organized 
in the United States and funded through 
periodic contributions by the establishing in- 
dividual and matched by or through a quali- 
fied entity for a qualified purpose (as de- 
scribed in paragraph (2)(B)). 

„) QUALIFIED ENTITY.—As used in this 
subsection, the term ‘qualified entity’ 
means— 

“(i) a not-for-profit organization described 
in section 501(c)(3) of the Internal Revenue 
Code of 1986 and exempt from taxation under 
section 501(a) of such Code; or 

(i) a State or local government agency 
acting in cooperation with an organization 
described in clause (i). 

““(4) NO REDUCTION IN BENEFITS.—Notwith- 
standing any other provision of Federal law 
(other than the Internal Revenue Code of 
1986) that requires consideration of 1 or more 
financial circumstances of an individual, for 
the purpose of determining eligibility to re- 
ceive, or the amount of, any assistance or 
benefit authorized by such law to be provided 
to or for the benefit of such individual, funds 
(including interest accruing) in an individual 
development account under this subsection 
shall be disregarded for such purpose with re- 
spect to any period during which such indi- 
vidual maintains or makes contributions 
into such an account. 

“(5) DEFINITIONS.—As used in this sub- 
section— 

“(A) ELIGIBLE EDUCATIONAL INSTITUTION.— 
The term ‘eligible educational institution’ 
means the following: 

1) An institution described in section 
481(a)(1) or 1201(a) of the Higher Education 
Act of 1965 (20 U.S.C. 1088(a)(1) or 1141(a)), as 
such sections are in effect on the date of the 
enactment of this subsection. 

(i) An area vocational education school 
(as defined in subparagraph (C) or (D) of sec- 
tion 521(4) of the Carl D. Perkins Vocational 
and Applied Technology Education Act (20 
U.S.C. 2471(4))) which is in any State (as de- 
fined in section 521(33) of such Act), as such 
sections are in effect on the date of the en- 
actment of this subsection. s 

“(B) POST-SECONDARY EDUCATIONAL EX- 
PENSES.—The term ‘post-secondary edu- 
cational expenses’ means— 

“(i) tuition and fees required for the enroll- 
ment or attendance of a student at an eligi- 
ble educational institution, and 

“(ii) fees, books, supplies, and equipment 
required for courses of instruction at an eli- 
gible educational institution. 

(C) QUALIFIED ACQUISITION COSTS.—The 
term ‘qualified acquisition costs’ means the 
costs of acquiring, constructing, or recon- 
structing a residence. The term includes any 
usual or reasonable settlement, financing, or 
other closing costs. 

D) QUALIFIED BUSINESS.—The term quali- 
fied business’ means any business that does 
not contravene any law or public policy (as 
determined by the Secretary). 

E) QUALIFIED BUSINESS CAPITALIZATION 
EXPENSES.—The term ‘qualified business cap- 
italization expenses’ means qualified expend- 
itures for the capitalization of a qualified 
business pursuant to a qualified plan. 
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F) QUALIFIED EXPENDITURES.—The term 
‘qualified expenditures’ means expenditures 
included in a qualified plan, including cap- 
ital, plant, equipment, working capital, and 
inventory expenses. 

“(G) QUALIFIED FIRST-TIME HOMEBUYER.— 

„ IN GENERAL.—The term ‘qualified first- 
time homebuyer’ means a taxpayer (and, if 
married, the taxpayer’s spouse) who has no 
present ownership interest in a principal res- 
idence during the 3-year period ending on the 
date of acquisition of the principal residence 
to which this subsection applies. 

(i) DATE OF ACQUISITION.—The term ‘date 
of acquisition’ means the date on which a 
binding contract to acquire, construct, or re- 
construct the principal residence to which 
this subparagraph applies is entered into. 

H) QUALIFIED PLAN.—The term ‘qualified 
plan’ means a business plan which— 

(i) is approved by a financial institution, 
or by a nonprofit loan fund having dem- 
onstrated fiduciary integrity, 

(1) includes a description of services or 
goods to be sold, a marketing plan, and pro- 
jected financial statements, and 

(i) may require the eligible individual to 
obtain the assistance of an experienced en- 
trepreneurial advisor. 

D) QUALIFIED PRINCIPAL RESIDENCE.—The 
term ‘qualified principal residence’ means a 
principal residence (within the meaning of 
section 1034 of the Internal Revenue Code of 
1986), the qualified acquisition costs of which 
do not exceed 100 percent of the average area 
purchase price applicable to such residence 
(determined in accordance with paragraphs 
(2) and (3) of section 143(e) of such Code). 

(i) SANCTION WELFARE RECIPIENTS FOR FAIL- 
ING TO ENSURE THAT MINOR DEPENDENT CHIL- 
DREN ATTEND SCHOOL.—A State to which a 
grant is made under section 403 shall not be 
prohibited from sanctioning a family that 
includes an adult who has received assist- 
ance under any State program funded under 
this part attributable to funds provided by 
the Federal Government or under the food 
stamp program, as defined in section 3(h) of 
the Food Stamp Act of 1977, if such adult 
fails to ensure that the minor dependent 
children of such adult attend school as re- 
quired by the law of the State in which the 
minor children reside. 

(j) REQUIREMENT FOR HIGH SCHOOL DIPLOMA 
OR EQUIVALENT.—A State to which a grant is 
made under section 403 shall not be prohib- 
ited from sanctioning a family that includes 
an adult who is older than age 20 and young- 
er than age 51 and who has received assist- 
ance under any State program funded under 
this part attributable to funds provided by 
the Federal Government or under the food 
stamp program, as defined in section 3(h) of 
the Food Stamp Act of 1977, if such adult 
does not have, or is not working toward at- 
taining, a secondary school diploma or its 
recognized equivalent unless such adult has 
been determined in the judgment of medical, 
psychiatric, or other appropriate profes- 
sionals to lack the requisite capacity to 
complete successfully a course of study that 
would lead to a secondary school diploma or 
its recognized equivalent. 

“SEC. 405. ADMINISTRATIVE PROVISIONS. 

(a) QUARTERLY.—The Secretary shall pay 
each grant payable to a State under section 
403 in quarterly installments, subject to this 
section. 

(b) NOTIFICATION.—Not later than 3 
months before the payment of any such 
quarterly installment to a State, the Sec- 
retary shall notify the State of the amount 
of any reduction determined under section 
412(a)(1(B) with respect to the State. 
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e) COMPUTATION AND CERTIFICATION OF 
PAYMENTS TO STATES.— 

() COMPUTATION.—The Secretary shall es- 
timate the amount to be paid to each eligi- 
ble State for each quarter under this part, 
such estimate to be based on a report filed 
by the State containing an estimate by the 
State of the total sum to be expended by the 
State in the quarter under the State pro- 
gram funded under this part and such other 
information as the Secretary may find nec- 


essary. 
(2) CERTIFICATION.—The Secretary of 

Health and Human Services shall certify to 

the Secretary of the Treasury the amount 

estimated under paragraph (1) with respect 
to a State, reduced or increased to the ex- 
tent of any overpayment or underpayment 
which the Secretary of Health and Human 

Services determines was made under this 

part to the State for any prior quarter and 

with respect to which adjustment has not 
been made under this paragraph. 

d) PAYMENT METHOD.—Upon receipt of a 
certification under subsection (c)(2) with re- 
spect to a State, the Secretary of the Treas- 
ury shall, through the Fiscal Service of the 
Department of the Treasury and before audit 
or settlement by the General Accounting Of- 
fice, pay to the State, at the time or times 
fixed by the Secretary of Health and Human 
Services, the amount so certified. 

“SEC. 406. FEDERAL LOANS FOR STATE WELFARE 

PROGRAMS. 

(a) LOAN AUTHORITY.— 

„i) IN GENERAL.—The Secretary shall 
make loans to any loan-eligible State, for a 
period to maturity of not more than 3 years. 

“(2) LOAN-ELIGIBLE STATE.—As used in 
paragraph (1), the term ‘loan-eligible State’ 
means a State against which a penalty has 
not been imposed under section 409(a)(1). 

“(b) RATE OF INTEREST.—The Secretary 
shall charge and collect interest on any loan 
made under this section at a rate equal to 
the current average market yield on out- 
standing marketable obligations of the 
United States with remaining periods to ma- 
turity comparable to the period to maturity 
of the loan. 

(o) USE OF LOAN.—A State shall use a loan 
made to the State under this section only for 
any purpose for which grant amounts re- 
ceived by the State under section 403(a) may 
be used, including— 

“(1) welfare anti-fraud activities; and 

02) the provision of assistance under the 
State program to Indian families that have 
moved from the service area of an Indian 
tribe with a tribal family assistance plan ap- 
proved under section 412. 

d) LIMITATION ON TOTAL AMOUNT OF 
LOANS TO A STATE.—The cumulative dollar 
amount of all loans made to a State under 
this section during fiscal years 1997 through 
2002 shall not exceed 10 percent of the State 
family assistance grant. 

(e) LIMITATION ON TOTAL AMOUNT OF OUT- 
STANDING LOANS.—The total dollar amount 
of loans outstanding under this section may 
not exceed $1,700,000,000. 

“(f) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated 
such sums as may be necessary for the cost 
of loans under this section. 

“SEC. 407. MANDATORY WORK REQUIREMENTS. 
(a) PARTICIPATION RATE REQUIREMENTS.— 
“(1) ALL FAMILIES.—A State to which a 

grant is made under section 403 for a fiscal 
year shall achieve the minimum participa- 
tion rate specified in the following table for 
the fiscal year with respect to all families 
receiving assistance under the State pro- 
gram funded under this part: 


(2) 2-PARENT FAMILIES.—A State to which 
a grant is made under section 403 for a fiscal 
year shall achieve the minimum participa- 
tion rate specified in the following table for 
the fiscal year with respect to 2-parent fami- 
lies receiving assistance under the State pro- 


gram funded under this part: 
The minimum 
participation 
“If the fiscal year is: rate is: 
F 75 
PF pa 75 
1999 or thereafter ...... 90. 
“(b) CALCULATION OF PARTICIPATION 
RATES.— 
(I) ALL FAMILIES.— 


H(A) AVERAGE MONTHLY RATE.—For pur- 
poses of subsection (a)(1), the participation 
rate for all families of a State for a fiscal 
year is the average of the participation rates 
for all families of the State for each month 
in the fiscal year. 

(B) MONTHLY PARTICIPATION RATES.—The 
participation rate of a State for all families 
of the State for a month, expressed as a per- 
centage, is— 

“(i) the number of families receiving as- 
sistance under the State program funded 
under this part that include an adult or a 
minor child head of household who is en- 
gaged in work for the month; divided by 

“(ii) the amount by which— 

D) the number of families receiving such 
assistance during the month that include an 
adult or a minor child head of household re- 
ceiving such assistance; exceeds 

I) the number of families receiving such 
assistance that are subject in such month to 
a penalty described in subsection (e)(1) but 
have not been subject to such penalty for 
more than 3 months within the preceding 12- 
month period (whether or not consecutive). 

(2) 2-PARENT FAMILIES.— 

“(A) AVERAGE MONTHLY RATE.—For pur- 
poses of subsection (a)(2), the participation 
rate for 2-parent families of a State for a fis- 
cal year is the average of the participation 
rates for 2-parent families of the State for 
each month in the fiscal year. 

„B) MONTHLY PARTICIPATION RATES.—The 
participation rate of a State for 2-parent 
families of the State for a month shall be 
calculated by use of the formula set forth in 
paragraph (1)(B), except that in the formula 
the term ‘number of 2-parent families’ shall 
be substituted for the term ‘number of fami- 
lies’ each place such latter term appears. 

“(3) PRO RATA REDUCTION OF PARTICIPATION 
RATE DUE TO CASELOAD REDUCTIONS NOT RE- 
QUIRED BY FEDERAL LAW.— 

“(A) IN GENERAL.—The Secretary shall pre- 
scribe regulations for reducing the minimum 
participation rate otherwise required by this 
section for a fiscal year by the number of 
percentage points equal to the number of 
percentage points (if any) by which— 

“(1) the average monthly number of fami- 
lies receiving assistance during the imme- 
diately preceding fiscal year under the State 

funded under this part is less than 

(ii) the average monthly number of fami- 
lies that received aid under the State plan 
approved under part A (as in effect on Sep- 
tember 30, 1995) during fiscal year 1995. 


CONGRESSIONAL RECORD—HOUSE 


The minimum participation rate shall not be 
reduced to the extent that the Secretary de- 
termines that the reduction in the number of 
families receiving such assistance is required 
by Federal law. 

“(B) ELIGIBILITY CHANGES NOT COUNTED.— 
The regulations required by subparagraph 
(A) shall not take into account families that 
are diverted from a State program funded 
under this part as a result of differences in 
eligibility criteria under a State program 
funded under this part and eligibility cri- 
teria under the State program operated 
under the State plan approved under part A 
(as such plan and such part were in effect on 
September 30, 1995). Such regulations shall 
place the burden on the Secretary to prove 
that such families were diverted as a direct 
result of differences in such eligibility cri- 
teria. 

“(4) STATE OPTION TO INCLUDE INDIVIDUALS 
RECEIVING ASSISTANCE UNDER A TRIBAL FAM- 
ILY ASSISTANCE PLAN.—For purposes of para- 
graphs (1)(B) and (2)(B), a State may, at its 
option, include families in the State that are 
receiving assistance under a tribal family as- 
sistance plan approved under section 412. 

(5) STATE OPTION FOR PARTICIPATION RE- 
QUIREMENT EXEMPTIONS.—For any fiscal year, 
a State may, at its option, not require an in- 
dividual who is a single custodial parent car- 
ing for a child who has not attained 12 
months of age to engage in work, and may 
disregard such an individual in determining 
the participation rates under subsection (a) 
for not more than 12 months. 

() ENGAGED IN WORK.— 

(1) GENERAL RULES.— 

“(A) ALL FAMILIES.—For purposes of sub- 
section (b)(1)(B)(i), a recipient is engaged in 
work for a month in a fiscal year if the recip- 
ient is participating in work activities for at 
least the minimum average number of hours 
per week specified in the following table dur- 
ing the month, not fewer than 20 hours per 
week of which are attributable to an activity 
described in paragraph (1), (2), (3), (4), (5), (6), 
(7), (8), or (12) of subsection (d), subject to 
this subsection: 


B) 2-PARENT FAMILIES.—For purposes of 
subsection (b)(2)(B), an individual is engaged 
in work for a month in a fiscal year if— 

“(1) the individual is making progress in 
work activities for at least 35 hours per week 
during the month, not fewer than 30 hours 
per week of which are attributable to an ac- 
tivity described in paragraph (1), (2), (3), (4), 
(5), (6), (7), (8), or (12) of subsection (d), sub- 
ject to this subsection; and 

(11) if the family of the individual receives 
federally-funded child care assistance and an 
adult in the family is not disabled or caring 
for a severely disabled child, the individual’s 
spouse is making progress in work activities 
during the month, not fewer than 20 hours 
per week of which are attributable to an ac- 
tivity described in paragraph (1), (2), (3), (4), 
(5), or (7) of subsection (d). 

02) LIMITATIONS AND SPECIAL RULES.— 

(A) NUMBER OF WEEKS FOR WHICH JOB 
SEARCH COUNTS AS WORK.— 

(i) LIMITATION.—Notwithstanding para- 
graph (1) of this subsection, an individual 
shall not be considered to be engaged in 
work by virtue of participation in an activ- 
ity described in subsection (d)(6) of a State 
program funded under this part, after the in- 


July 30, 1996 


dividual has participated in such an activity 
for 6 weeks (or, if the unemployment rate of 
the State is at least 50 percent greater than 
the unemployment rate of the United States, 
12 weeks), or if the participation is for a 
week that immediately follows 4 consecutive 
weeks of such participation. 

“(ii) LIMITED AUTHORITY TO COUNT LESS 
THAN FULL WEEK OF PARTICIPATION.—For pur- 
poses of clause (i) of this subparagraph, on 
not more than 1 occasion per individual, the 
State shall consider participation of the in- 
dividual in an activity described in sub- 
section (d)(6) for 3 or 4 days during a week as 
a week of participation in the activity by the 
individual. 

„B) SINGLE PARENT WITH CHILD UNDER AGE 
6 DEEMED TO BE MEETING WORK PARTICIPATION 
REQUIREMENTS IF PARENT IS ENGAGED IN WORK 
FOR 20 HOURS PER WEEK.—For purposes of de- 
termining monthly participation rates under 
subsection (b)(1)(B)(i), a recipient in a 1-par- 
ent family who is the parent of a child who 
has not attained 6 years of age is deemed to 
be engaged in work for a month if the recipi- 
ent is engaged in work for an average of at 
least 20 hours per week during the month. 

(C) TEEN HEAD OF HOUSEHOLD WHO MAIN- 
TAINS SATISFACTORY SCHOOL ATTENDANCE 
DEEMED TO BE MEETING WORK PARTICIPATION 
REQUIREMENTS.—For purposes of determining 
monthly participation rates under sub- 
section (b)(1)(B)(i), a recipient who is a sin- 
gle head of household and has not attained 20 
years of age is deemed, subject to subpara- 
graph (D) of this paragraph, to be engaged in 
work for a month in a fiscal year if the recip- 
ient— 

%) maintains satisfactory attendance at 
secondary school or the equivalent during 
the month; or 

“(ii) participates in education directly re- 
lated to employment for at least the mini- 
mum average number of hours per week 
specified in the table set forth in paragraph 
(1)(A) of this subsection. 

D) NUMBER OF PERSONS THAT MAY BE 
TREATED AS ENGAGED IN WORK BY VIRTUE OF 
PARTICIPATION IN VOCATIONAL EDUCATION AC- 
TIVITIES OR BEING A TEEN HEAD OF HOUSEHOLD 
WHO MAINTAINS SATISFACTORY SCHOOL AT- 
TENDANCE.—For purposes of determining 
monthly participation rates under para- 
graphs (1)(B)(i) and (2)(B) of subsection (b), 
not more than 20 percent of individuals in all 
families and in 2-parent families may be de- 
termined to be engaged in work in the State 
for a month by reason of participation in vo- 
cational educational training or deemed to 
be engaged in work by reason of subpara- 
graph (C) of this paragraph. 

“(d) WORK ACTIVITIES DEFINED.—As used in 
this section, the term ‘work activities’ 
means— 

(i) unsubsidized employment; 

2) subsidized private sector employment: 

3) subsidized public sector employment; 

““(4) work experience (including work asso- 
ciated with the refurbishing of publicly as- 
sisted housing) if sufficient private sector 
employment is not available; 

5) on-the-job training; 

(6) job search and job readiness assist- 
ance; 

“(7) community service programs; 

8) vocational educational training (not 
to exceed 12 months with respect to any indi- 
vidual); 

“(9) job skills training directly related to 
employment; 

(10) education directly related to employ- 
ment, in the case of a recipient who has not 
received a high school diploma or a certifi- 
cate of high school equivalency; 
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(11) satisfactory attendance at secondary 
school or in a course of study leading to a 
certificate of general equivalence, in the 
case of a recipient who has not completed 
secondary school or received such a certifi- 
cate; and 

(12) the provision of child care services to 
an individual who is participating in a com- 
munity service program. 

„(e) PENALTIES AGAINST INDIVIDUALS.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), if an individual in a family re- 
ceiving assistance under the State program 
funded under this part refuses to engage in 
work required in accordance with this sec- 
tion, the State shall— 

) reduce the amount of assistance oth- 
erwise payable to the family pro rata (or 
more, at the option of the State) with re- 
spect to any period during a month in which 
the individual so refuses; or 

) terminate such assistance, 
subject to such good cause and other excep- 
tions as the State may establish. 

“(2) EXCEPTION.—Notwithstanding para- 
graph (1), a State may not reduce or termi- 
nate assistance under the State program 
funded under this part based on a refusal of 
an individual to work if the individual is a 
single custodial parent caring for a child who 
has not attained 6 years of age, and the indi- 
vidual proves that the individual has a dem- 
onstrated inability (as determined by the 
State) to obtain needed child care, for 1 or 
more of the following reasons: 

“(A) Unavaillability of appropriate child 
care within a reasonable distance from the 
individual's home or work site. 

B) Unavailability or unsuitability of in- 
formal child care by a relative or under 
other arrangements. 

“(C) Unavailability of appropriate and af- 
fordable formal child care arrangements. 

“(f) NONDISPLACEMENT IN WORK ACTIVI- 
TIES.— 

“(1) IN GENERAL.—Subject to paragraph (2), 
an adult in a family receiving assistance 
under a State program funded under this 
part attributable to funds provided by the 
Federal Government may fill a vacant em- 
ployment position in order to engage in a 
work activity described in subsection (d). 

02) NO FILLING OF CERTAIN VACANCIES.—No 
adult in a work activity described in sub- 
section (d) which is funded, in whole or in 
part, by funds provided by the Federal Gov- 
ernment shall be employed or assigned— 

“(A) when any other individual is on layoff 
from the same or any substantially equiva- 
lent job; or 

B) if the employer has terminated the 
employment of any regular employee or oth- 
erwise caused an involuntary reduction of its 
workforce in order to fill the vacancy so cre- 
ated with an adult described in paragraph 
(1). 

(3) GRIEVANCE PROCEDURE.—A State with 
a program funded under this part shall estab- 
lish and maintain a grievance procedure for 
resolving complaints of alleged violations of 
paragraph (2). 

(4) NO PREEMPTION.—Nothing in this sub- 
section shall preempt or supersede any provi- 
sion of State or local law that provides 
greater protection for employees from dis- 
placement. ; 

“(¢) SENSE OF THE CONGRESS.—It is the 
sense of the Congress that in complying with 
this section, each State that operates a pro- 
gram funded under this part is encouraged to 
assign the highest priority to requiring 
adults in 2-parent families and adults in sin- 
gle-parent families that include older pre- 
school or school-age children to be engaged 
in work activities. 
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ch) SENSE OF THE CONGRESS THAT STATES 
SHOULD IMPOSE CERTAIN REQUIREMENTS ON 
NONCUSTODIAL, NONSUPPORTING MINOR PAR- 
ENTS.—It is the sense of the Congress that 
the States should require noncustodial, non- 
supporting parents who have not attained 18 
years of age to fulfill community work obli- 
gations and attend appropriate parenting or 
money management classes after school. 

(ö) REVIEW OF IMPLEMENTATION OF STATE 
WORK PROGRAMS.—During fiscal year 1999, 
the Committee on Ways and Means of the 
House of Representatives and the Committee 
on Finance of the Senate shall hold hearings 
and engage in other appropriate activities to 
review the implementation of this section by 
the States, and shall invite the Governors of 
the States to testify before them regarding 
such implementation. Based on such hear- 
ings, such Committees may introduce such 
legislation as may be appropriate to remedy 
any problems with the State programs oper- 
ated pursuant to this section. 

“SEC. 408. PROHIBITIONS; REQUIREMENTS. 

(a) IN GENERAL.— 

(I) NO ASSISTANCE FOR FAMILIES WITHOUT A 
MINOR CHILD.—A State to which a grant is 
made under section 403 shall not use any 
part of the grant to provide assistance to a 


*(A) unless the family includes 

“(i) a minor child who resides with a custo- 
dial parent or other adult caretaker relative 
of the child; or 

i) a pregnant individual; and 

(B) if the family includes an adult who 
has received assistance under any State pro- 
gram funded under this part attributable to 
funds provided by the Federal Government, 
for 60 months (whether or not consecutive) 
after the date the State program funded 
under this part commences (unless an excep- 
tion described in subparagraph (B), (C), or 
(D) of paragraph (7) applies). 

(2) REDUCTION OR ELIMINATION OF ASSIST- 
ANCE FOR NONCOOPERATION IN ESTABLISHING 
PATERNITY OR OBTAINING CHILD SUPPORT.—If 
the agency responsible for administering the 
State plan approved under part D determines 
that an individual is not cooperating with 
the State in establishing paternity or in es- 
tablishing, modifying, or enforcing a support 
order with respect to a child of the individ- 
ual, and the individual does not qualify for 
any good cause or other exception estab- 
lished by the State pursuant to section 
454(29), then the State— 

(A) shall deduct from the assistance that 
would otherwise be provided to the family of 
the individual under the State program fund- 
ed under this part an amount equal to not 
less than 25 percent of the amount of such 
assistance; and 

B) may deny the family any assistance 
under the State program. 

(3) NO ASSISTANCE FOR FAMILIES NOT AS- 
SIGNING CERTAIN SUPPORT RIGHTS TO THE 
STATE.— 

“(A) IN GENERAL.—A State to which a 
grant is made under section 403 shall require, 
as a condition of providing assistance to a 
family under the State program funded 
under this part, that a member of the family 
assign to the State any rights the family 
member may have (on behalf of the family 
member or of any other person for whom the 
family member has applied for or is receiv- 
ing such assistance) to support from any 
other person, not exceeding the total amount 
of assistance so provided to the family, 
which accrue (or have accrued) before the 
date the family leaves the program, which 
assignment, on and after the date the family 
leaves the program, shall not apply with re- 
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spect to any support (other than support col- 
lected pursuant to section 464) which accrued 
before the family received such assistance 
and which the State has not collected by— 

“(i) September 30, 2000, if the assignment is 
executed on or after October 1, 1997, and be- 
fore October 1, 2000; or 

(Ii) the date the family leaves the pro- 
gram, if the assignment is executed on or 
after October 1, 2000. 

“(B) LIMITATION.—A State to which a grant 
is made under section 403 shall not require, 
as a condition of providing assistance to any 
family under the State program funded 
under this part, that a member of the family 
assign to the State any rights to support de- 
scribed in subparagraph (A) which accrue 
after the date the family leaves the program. 

“(4) NO ASSISTANCE FOR TEENAGE PARENTS 
WHO DO NOT ATTEND HIGH SCHOOL OR OTHER 
EQUIVALENT TRAINING PROGRAM.—A State to 
which a grant is made under section 403 shall 
not use any part of the grant to provide as- 
sistance to an individual who has not at- 
tained 18 years of age, is not married, has a 
minor child at least 12 weeks of age in his or 
her care, and has not successfully completed 
a high-school education (or its equivalent), if 
the individual does not participate in— 

“(A) educational activities directed toward 
the attainment of a high school diploma or 
its equivalent; or 

“(B) an alternative educational or training 
program that has been approved by the 
State. 

“(5) NO ASSISTANCE FOR TEENAGE PARENTS 
NOT LIVING IN ADULT-SUPERVISED SETTINGS.— 

H(A) IN GENERAL.— 

() REQUIREMENT.—Except as provided in 
subparagraph (B), a State to which a grant is 
made under section 403 shall not use any 
part of the grant to provide assistance to an 
individual described in clause (ii) of this sub- 
paragraph if the individual and the minor 
child referred to in clause (ii)(IZ) do not re- 
side in a place of residence maintained by a 
parent, legal guardian, or other adult rel- 
ative of the individual as such parent’s, 
guardian’s, or adult relative’s own home. 

(i) INDIVIDUAL DESCRIBED.— For purposes 
of clause (i), an individual described in this 
clause is an individual who— 

) has not attained 18 years of age; and 

“(II) is not married, and has a minor child 
in his or her care. 

“(B) EXCEPTION.— 

“(1) PROVISION OF, OR ASSISTANCE IN LOCAT- 
ING, ADULT-SUPERVISED LIVING ARRANGE- 
MENT.—In the case of an individual who is 
described in clause (ii), the State agency re- 
ferred to in section 402(a)(4) shall provide, or 
assist the individual in locating, a second 
chance home, maternity home, or other ap- 
propriate adult-supervised supportive living 
arrangement, taking into consideration the 
needs and concerns of the individual, unless 
the State agency determines that the indi- 
vidual’s current living arrangement is appro- 
priate, and thereafter shall require that the 
individual and the minor child referred to in 
subparagraph (An-) ) reside in such living 
arrangement as a condition of the continued 
receipt of assistance under the State pro- 
gram funded under this part attributable to 
funds provided by the Federal Government 
(or in an alternative appropriate arrange- 
ment, should circumstances change and the 
current arrangement cease to be appro- 
priate). 

(I) INDIVIDUAL DESCRIBED.—For purposes 
of clause (i), an individual is described in 
this clause if the individual is described in 
subparagraph (A)(ii), and 

“(I) the individual has no parent, legal 
guardian or other appropriate adult relative 
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described in subclause (II) of his or her own 
who is living or whose whereabouts are 
known; 

(II) no living parent, legal guardian, or 
other appropriate adult relative, who would 
otherwise meet applicable State criteria to 
act as the individual’s legal guardian, of 
such individual allows the individual to live 
in the home of such parent, guardian, or rel- 
ative; 

(III) the State agency determines that— 

(aa) the individual or the minor child re- 
ferred to in subparagraph (A)(ii)(II) is being 
or has been subjected to serious physical or 
emotional harm, sexual abuse, or exploi- 
tation in the residence of the individual’s 
own parent or legal guardian; or 

(bb) substantial evidence exists of an act 
or failure to act that presents an imminent 
or serious harm if the individual and the 
minor child lived in the same residence with 
the individual's own parent or legal guard- 
ian; or 

I) the State agency otherwise deter- 
mines that it is in the best interest of the 
minor child to waive the requirement of sub- 
paragraph (A) with respect to the individual 
or the minor child. 

(111) SECOND-CHANCE HOME.—For purposes 
of this subparagraph, the term ‘second- 
chance home’ means an entity that provides 
individuals described in clause (ii) with a 
supportive and supervised living arrange- 
ment in which such individuals are required 
to learn parenting skills, including child de- 
velopment, family budgeting, health and nu- 
trition, and other skills to promote their 
long-term economic independence and the 
well-being of their children. 

**(6) NO MEDICAL SERVICES.— 

H(A) IN GENERAL.—A State to which a 
grant is made under section 403 shall not use 
any part of the grant to provide medical 
services. 

B) EXCEPTION FOR PREPREGNANCY FAMILY 
PLANNING SERVICES.—As used in subpara- 
graph (A), the term ‘medical services’ does 
not include prepregnancy family planning 
services. 

%) NO ASSISTANCE FOR MORE THAN 5 
YEARS.— 

“(A) IN GENERAL.—A State to which a 
grant is made under section 403 shall not use 
any part of the grant to provide assistance to 
a family that includes an adult who has re- 
ceived assistance under any State program 
funded under this part attributable to funds 
provided by the Federal Government, for 60 
months (whether or not consecutive) after 
the date the State program funded under 
this part commences, subject to this para- 
graph. 

B) MINOR CHILD EXCEPTION.—In determin- 
ing the number of months for which an indi- 
vidual who is a parent or pregnant has re- 
ceived assistance under the State program 
funded under this part, the State shall dis- 
regard any month for which such assistance 
was provided with respect to the individual 
and during which the individual was— 

i(i) a minor child; and 

i) not the head of a household or mar- 
ried to the head of a household. 

“(C) HARDSHIP EXCEPTION.— 

„ IN GENERAL.—The State may exempt a 
family from the application of subparagraph 
(A) by reason of hardship or if the family in- 
cludes an individual who has been battered 
or subjected to extreme cruelty. 

() LIMITATION.—The number of families 
with respect to which an exemption made by 
a State under clause (i) is in effect for a fis- 
cal year shall not exceed 20 percent of the 
average monthly number of families to 
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which assistance is provided under the State 
program funded under this part. 

(t) BATTERED OR SUBJECT TO EXTREME 
CRUELTY DEFINED.—For purposes of clause (i), 
an individual has been battered or subjected 
to extreme cruelty if the individual has been 
subjected to— 

J) physical acts that resulted in, or 
threatened to result in, physical injury to 
the individual; 

„I) sexual abuse; 

(III) sexual activity involving a depend- 
ent child; 

IV) being forced as the caretaker relative 
of a dependent child to engage in nonconsen- 
sual sexual acts or activities; 

) threats of, or attempts at, physical or 
sexual abuse; 

“(VI) mental abuse; or 

(VI) neglect or deprivation of medical 


care. 

D) DISREGARD OF MONTHS OF ASSISTANCE 
RECEIVED BY ADULT WHILE LIVING ON AN IN- 
DIAN RESERVATION OR IN AN ALASKAN NATIVE 
VILLAGE WITH 50 PERCENT UNEMPLOYMENT.—In 
determining the number of months for which 
an adult has received assistance under the 
State program funded under this part, the 
State shall disregard any month during 
which the adult lived on an Indian reserva- 
tion or in an Alaskan Native village if, dur- 
ing the month— 

J) at least 1,000 individuals were living on 
the reservation or in the village; and 

(Ii) at least 50 percent of the adults living 
on the reservation or in the village were un- 
employed. 

(E) RULE OF INTERPRETATION.—Subpara- 
graph (A) shall not be interpreted to require 
any State to provide assistance to any indi- 
vidual for any period of time under the State 
program funded under this part. 

F) RULE OF INTERPRETATION.—This part 
shall not be interpreted to prohibit any 
State from expending State funds not origi- 
nating with the Federal Government on ben- 
efits for children or families that have be- 
come ineligible for assistance under the 
State program funded under this part by rea- 
son of subparagraph (A). 

(8) DENIAL OF ASSISTANCE FOR 10 YEARS TO 
A PERSON FOUND TO HAVE FRAUDULENTLY MIS- 
REPRESENTED RESIDENCE IN ORDER TO OBTAIN 
ASSISTANCE IN 2 OR MORE STATES.—A State to 
which a grant is made under section 403 shall 
not use any part of the grant to provide cash 
assistance to an individual during the 10- 
year period that begins on the date the indi- 
vidual is convicted in Federal or State court 
of having made a fraudulent statement or 
representation with respect to the place of 
residence of the individual in order to re- 
ceive assistance simultaneously from 2 or 
more States under programs that are funded 
under this title, title XIX, or the Food 
Stamp Act of 1977, or benefits in 2 or more 
States under the supplemental security in- 
come program under title XVI. The preced- 
ing sentence shall not apply with respect to 
a conviction of an individual, for any month 
beginning after the President of the United 
States grants a pardon with respect to the 
conduct which was the subject of the convic- 
tion. 

(9) DENIAL OF ASSISTANCE FOR FUGITIVE 
FELONS AND PROBATION AND PAROLE VIOLA- 
TORS.— 

“(A) IN GENERAL.—A State to which a 
grant is made under section 403 shall not use 
any part of the grant to provide assistance to 
any individual who is— 

9) fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 
the laws of the place from which the individ- 


July 30, 1996 


ual flees, for a crime, or an attempt to com- 
mit a crime, which is a felony under the laws 
of the place from which the individual flees, 
or which, in the case of the State of New Jer- 
sey, is a high misdemeanor under the laws of 
such State; or 

(11) violating a condition of probation or 
parole imposed under Federal or State law. 


The preceding sentence shall not apply with 
respect to conduct of an individual, for any 
month beginning after the President of the 
United States grants a pardon with respect 
to the conduct. 

(B) EXCHANGE OF INFORMATION WITH LAW 
ENFORCEMENT AGENCIES.—If a State to which 
a grant is made under section 403 establishes 
safeguards against the use or disclosure of 
information about applicants or recipients of 
assistance under the State program funded 
under this part, the safeguards shall not pre- 
vent the State agency administering the pro- 
gram from furnishing a Federal, State, or 
local law enforcement officer, upon the re- 
quest of the officer, with the current address 
of any recipient if the officer furnishes the 
agency with the name of the recipient and 
notifies the agency that— 

“(1) the recipient— 

“(I) is described in subparagraph (A); or 

I) has information that is necessary for 
the officer to conduct the official duties of 
the officer; and 

11) the location or apprehension of the re- 
cipient is within such official duties. 

“(10) DENIAL OF ASSISTANCE FOR MINOR 
CHILDREN WHO ARE ABSENT FROM THE HOME 
FOR A SIGNIFICANT PERIOD.— 

“(A) IN GENERAL.—A State to which a 
grant is made under section 403 shall not use 
any part of the grant to provide assistance 
for a minor child who has been, or is ex- 
pected by a parent (or other caretaker rel- 
ative) of the child to be, absent from the 
home for a period of 45 consecutive days or, 
at the option of the State, such period of not 
less than 30 and not more than 180 consecu- 
tive days as the State may provide for in the 
State plan submitted pursuant to section 
402. 

“(B) STATE AUTHORITY TO ESTABLISH GOOD 
CAUSE EXCEPTIONS.—The State may establish 
such good cause exceptions to subparagraph 
(A) as the State considers appropriate if such 
exceptions are provided for in the State plan 
submitted pursuant to section 402. 

“(C) DENIAL OF ASSISTANCE FOR RELATIVE 
WHO FAILS TO NOTIFY STATE AGENCY OF AB- 
SENCE OF CHILD.—A State to which a grant is 
made under section 403 shall not use any 
part of the grant to provide assistance for an 
individual who is a parent (or other care- 
taker relative) of a minor child and who fails 
to notify the agency administering the State 
program funded under this part of the ab- 
sence of the minor child from the home for 
the period specified in or provided for pursu- 
ant to subparagraph (A), by the end of the 5- 
day period that begins with the date that it 
becomes clear to the parent (or relative) that 
the minor child will be absent for such pe- 
riod so specified or provided for. 

(11) MEDICAL ASSISTANCE REQUIRED TO BE 
PROVIDED FOR CERTAIN FAMILIES HAVING EARN- 
INGS FROM EMPLOYMENT OR CHILD SUPPORT.— 

“(A) EARNINGS FROM EMPLOYMENT.—A 
State to which a grant is made under section 
403 and which has a State plan approved 
under title XIX shall provide that in the case 
of a family that is treated (under section 
1931(b)(1)(A) for purposes of title XIX) as re- 
ceiving aid under a State plan approved 
under this part (as in effect on July 16, 1996), 
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that would become ineligible for such aid be- 
cause of hours of or income from employ- 
ment of the caretaker relative (as defined 
under this part as in effect on such date) or 
because of section 402(a)(8)(B)(ii)(I) (as so in 
effect), and that was so treated as receiving 
such aid in at least 3 of the 6 months imme- 
diately preceding the month in which such 
ineligibility begins, the family shall remain 
eligible for medical assistance under the 
State’s plan approved under title XIX for an 
extended period or periods as provided in sec- 
tion 1925 or 1902(e)(1) (as applicable), and 
that the family will be appropriately noti- 
fied of such extension as required by section 
1925(a)(2). 

) CHILD SUPPORT.—A State to which a 
grant is made under section 403 and which 
has a State plan approved under title XIX 
shall provide that in the case of a family 
that is treated (under section 1931(b)(1)(A) 
for purposes of title XIX) as receiving aid 
under a State plan approved under this part 
(as in effect on July 16, 1996), that would be- 
come ineligible for such aid as a result 
(wholly or partly) of the collection of child 
or spousal support under part D and that was 
so treated as receiving such aid in at least 3 
of the 6 months immediately preceding the 
month in which such ineligibility begins, the 
family shall remain eligible for medical as- 
sistance under the State’s plan approved 
under title XIX for an extended period or pe- 
riods as provided in section 1931(c)(1). 

„) INDIVIDUAL RESPONSIBILITY PLANS.— 

“(1) ASSESSMENT.—The State agency re- 
sponsible for administering the State pro- 
gram funded under this part shall make an 
initial assessment of the skills, prior work 
experience, and employability of each recipi- 
ent of assistance under the program who— 

“(A) has attained 18 years of age; or 

B) has not completed high school or ob- 
tained a certificate of high school equiva- 
lency, and is not attending secondary school. 

02) CONTENTS OF PLANS.— 

“(A) IN GENERAL.—On the basis of the as- 
sessment made under subsection (a) with re- 
spect to an individual, the State agency, in 
consultation with the individual, may de- 
velop an individual responsibility plan for 
the individual, which— 

„J) sets forth an employment goal for the 
individual and a plan for moving the individ- 
ual immediately into private sector employ- 
ment; 

“(ii) sets forth the obligations of the indi- 
vidual, which may include a requirement 
that the individual attend school, maintain 
certain grades and attendance, keep school 
age children of the individual in school, im- 
munize children, attend parenting and 
money management classes, or do other 
things that will help the individual become 
and remain employed in the private sector; 

“(dii) to the greatest extent possible is de- 
signed to move the individual into whatever 
private sector employment the individual is 
capable of handling as quickly as possible, 
and to increase the responsibility and 
amount of work the individual is to handle 
over time; 

(iw) describes the services the State will 
provide the individual so that the individual 
will be able to obtain and keep employment 
in the private sector, and describe the job 
counseling and other services that will be 
provided by the State; and 

“(v) may require the individual to undergo 
appropriate substance abuse treatment. 

„B) TIMING.—The State agency may com- 
ply with paragraph (1) with respect to an in- 
dividual— 

Y) within 90 days (or, at the option of the 
State, 180 days) after the effective date of 
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this part, in the case of an individual who, as 
of such effective date, is a recipient of aid 
under the State plan approved under part A 
(as in effect immediately before such effec- 
tive date); or 

(ii) within 30 days (or, at the option of the 
State, 90 days) after the individual is deter- 
mined to be eligible for such assistance, in 
the case of any other individual. 

(3) PENALTY FOR NONCOMPLIANCE BY INDI- 
VIDUAL.—In addition to any other penalties 
required under the State program funded 
under this part, the State may reduce, by 
such amount as the State considers appro- 
priate, the amount of assistance otherwise 
payable under the State program to a family 
that includes an individual who fails without 
good cause to comply with an individual re- 
sponsibility plan signed by the individual. 

*(4) STATE DISCRETION.—The exercise of the 
authority of this subsection shall be within 
the sole discretion of the State. 

(e) NONDISCRIMINATION PROVISIONS.—The 
following provisions of law shall apply to 
any program or activity which receives funds 
provided under this part: 

(J) The Age Discrimination Act of 1975 (42 
U.S.C. 6101 et seq.). 

(2) Section 504 of the Rehabilitation Act 
of 1973 (29 U.S.C. 794). 

*(3) The Americans with Disabilities Act of 
1990 (42 U.S.C. 12101 et seq.). 

(4) Title VI of the Civil Rights Act of 1964 
(42 U.S.C. 2000d et seq.). 

(d) ALIENS.—For special rules relating to 
the treatment of aliens, see section 402 of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 

“SEC. 409. PENALTIES. 

(a) IN GENERAL.—Subject to this section: 

“(1) USE OF GRANT IN VIOLATION OF THIS 
PART.— 

“(A) GENERAL PENALTY.—If an audit con- 
ducted under chapter 75 of title 31, United 
States Code, finds that an amount paid toa 
State under section 403 for a fiscal year has 
been used in violation of this part, the Sec- 
retary shall reduce the grant payable to the 
State under section 403(a)(1) for the imme- 
diately succeeding fiscal year quarter by the 
amount so used. 

) ENHANCED PENALTY FOR INTENTIONAL 
VIOLATIONS.—If the State does not prove to 
the satisfaction of the Secretary that the 
State did not intend to use the amount in 
violation of this part, the Secretary shall 
further reduce the grant payable to the 
State under section 403(a)(1) for the imme- 
diately succeeding fiscal year quarter by an 
amount equal to 5 percent of the State fam- 
ily assistance grant. 

02) FAILURE TO SUBMIT REQUIRED REPORT.— 

“(A) IN GENERAL.—If the Secretary deter- 
mines that a State has not, within 1 month 
after the end of a fiscal quarter, submitted 
the report required by section 411(a) for the 
quarter, the Secretary shall reduce the grant 
payable to the State under section 403(a)(1) 
for the immediately succeeding fiscal year 
by an amount equal to 4 percent of the State 
family assistance grant. 

B) RESCISSION OF PENALTY.—The Sec- 
retary shall rescind a penalty imposed on a 
State under subparagraph (A) with respect to 
a report if the State submits the report be- 
fore the end of the fiscal quarter that imme- 
diately succeeds the fiscal quarter for which 
the report was required. 

“(3) FAILURE TO SATISFY MINIMUM PARTICI- 
PATION RATES.— 

H(A) IN GENERAL.—If the Secretary deter- 
mines that a State to which a grant is made 
under section 403 for a fiscal year has failed 
to comply with section 407(a) for the fiscal 
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year, the Secretary shall reduce the grant 
payable to the State under section 403(a)(1) 
for the immediately succeeding fiscal year 
by an amount equal to not more than the ap- 
plicable percentage of the State family as- 
sistance grant. 

) APPLICABLE PERCENTAGE DEFINED.—AS 
used in subparagraph (A), the term ‘applica- 
ble percentage’ means, with respect to a 
State— 

) if a penalty was not imposed on the 
State under subparagraph (A) for the imme- 
diately preceding fiscal year, 5 percent; or 

“(il) if a penalty was imposed on the State 
under subparagraph (A) for the immediately 
preceding fiscal year, the lesser of— 

(J) the percentage by which the grant 
payable to the State under section 403(a)(1) 
was reduced for such preceding fiscal year, 
increased by 2 percentage points; or 

(D) 21 percent. 

“(C) PENALTY BASED ON SEVERITY OF FAIL- 
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis- 
cal year based on the degree of noncompli- 
ance, and may reduce the penalty if the non- 
compliance is due to circumstances that 
caused the State to become a needy State (as 
defined in section 403(b)(6)) during the fiscal 
year. 

“(4) FAILURE TO PARTICIPATE IN THE INCOME 
AND ELIGIBILITY VERIFICATION SYSTEM.—If the 
Secretary determines that a State program 
funded under this part is not participating 
during a fiscal year in the income and eligi- 
bility verification system required by sec- 
tion 1137, the Secretary shall reduce the 
grant payable to the State under section 
403(a)(1) for the immediately succeeding fis- 
cal year by an amount equal to not more 
than 2 percent of the State family assistance 


grant. 

(5) FAILURE TO COMPLY WITH PATERNITY 
ESTABLISHMENT AND CHILD SUPPORT ENFORCE- 
MENT REQUIREMENTS UNDER PART D.—Not- 
withstanding any other provision of this Act, 
if the Secretary determines that the State 
agency that administers a program funded 
under this part does not enforce the pen- 
alties requested by the agency administering 
part D against recipients of assistance under 
the State program who fail to cooperate in 
establishing paternity or in establishing, 
modifying, or enforcing a child support order 
in accordance with such part and who do not 
qualify for any good cause or other exception 
established by the State under section 
454(29), the Secretary shall reduce the grant 
payable to the State under section 403(a)(1) 
for the immediately succeeding fiscal year 
(without regard to this section) by not more 
than 5 percent. 

“(6) FAILURE TO TIMELY REPAY A FEDERAL 
LOAN FUND FOR STATE WELFARE PROGRAMS.— 
If the Secretary determines that a State has 
failed to repay any amount borrowed from 
the Federal Loan Fund for State Welfare 
Programs established under section 406 with- 
in the period of maturity applicable to the 
loan, plus any interest owed on the loan, the 
Secretary shall reduce the grant payable to 
the State under section 403(a)(1) for the im- 
mediately succeeding fiscal year quarter 
(without regard to this section) by the out- 
standing loan amount, plus the interest owed 
on the outstanding amount. The Secretary 
shall not forgive any outstanding loan 
amount or interest owed on the outstanding 
amount. 

“(7) FAILURE OF ANY STATE TO MAINTAIN 
CERTAIN LEVEL OF HISTORIC EFFORT.— 

“(A) IN GENERAL.—The Secretary shall re- 
duce the grant payable to the State under 
section 403(a)(1) for fiscal year 1998, 1999, 
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2000, 2001, 2002, or 2003 by the amount (if any) 
by which qualified State expenditures for the 
then immediately preceding fiscal year are 
less than the applicable percentage of his- 
toric State expenditures with respect to such 
preceding fiscal year. 

B) DEFINITIONS.—As used in this para- 
graph: 

„ QUALIFIED STATE EXPENDITURES.— 

(J)) IN GENERAL.—The term ‘qualified 
State expenditures’ means, with respect to a 
State and a fiscal year, the total expendi- 
tures by the State during the fiscal year, 
under all State programs, for any of the fol- 
lowing with respect to eligible families: 

“(aa) Cash assistance. 

db) Child care assistance. 

(oe) Educational activities designed to in- 
crease self-sufficiency, job training, and 
work, excluding any expenditure for public 
education in the State except expenditures 
which involve the provision of services or as- 
sistance to a member of an eligible family 
which is not generally available to persons 
who are not members of an eligible family. 

dd) Administrative costs in connection 
with the matters described in items (aa), 
(bb), (cc), and (ee), but only to the extent 
that such costs do not exceed 15 percent of 
the total amount of qualified State expendi- 
tures for the fiscal year. 

dee) Any other use of funds allowable 
under section 404(a)(1). 

(I) EXCLUSION OF TRANSFERS FROM OTHER 
STATE AND LOCAL PROGRAMS.—Such term 
does not include expenditures under any 
State or local program during a fiscal year, 
except to the extent that— 

(aa) the expenditures exceed the amount 
expended under the State or local program in 
the fiscal year most recently ending before 
the date of the enactment of this part; or 

“(bb) the State is entitled to a payment 
under former section 403 (as in effect imme- 
diately before such date of enactment) with 
respect to the expenditures. 

(II) ELIGIBLE FAMILIES.—As used in sub- 
clause (I), the term ‘eligible families’ means 
families eligible for assistance under the 
State program funded under this part, and 
families that would be eligible for such as- 
sistance but for the application of section 
408(a)(7) of this Act or section 402 of the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996. 

(II) APPLICABLE PERCENTAGE.—The term 
‘applicable percentage’ means for fiscal 
years 1997 through 2002, 80 percent (or, if the 
State meets the requirements of section 
407(a) for the fiscal year, 75 percent) reduced 
(if appropriate) in accordance with subpara- 
graph (C)(ii). 

(111) HISTORIC STATE EXPENDITURES.—The 
term ‘historic State expenditures’ means, 
with respect to a State, the lesser of— 

“(I) the expenditures by the State under 
parts A and F (as in effect during fiscal year 
1994) for fiscal year 1994; or 

I) the amount which bears the same 
ratio to the amount described in subclause 
D as— 

(aa) the State family assistance grant, 
plus the total amount required to be paid to 
the State under former section 403 for fiscal 
year 1994 with respect to amounts expended 
by the State for child care under subsection 
(g) or (i) of section 402 (as in effect during 
fiscal year 1994); bears to 

bb) the total amount required to be paid 
to the State under former section 403 (as in 
— during fiscal year 1994) for fiscal year 
1994. 

Such term does not include any expenditures 
under the State plan approved under part A 
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(as so in effect) on behalf of individuals cov- 
ered by a tribal family assistance plan ap- 
proved under section 412, as determined by 
the Secretary. 

(v) EXPENDITURES BY THE STATE.—The 
term ‘expenditures by the State’ does not in- 
clude— 

J) any expenditures from amounts made 
available by the Federal Government; 

(I) any State funds expended for the med- 
icaid program under title XIX; 

(II) any State funds which are used to 
match Federal funds; or 

“(IV) any State funds which are expended 

as a condition of receiving Federal funds 
under Federal programs other than under 
this part. 
Notwithstanding subclause (IV) of the pre- 
ceding sentence, such term includes expendi- 
tures by a State for child care in a fiscal 
year to the extent that the total amount of 
such expenditures does not exceed an 
amount equal to the amount of State ex- 
penditures in fiscal year 1994 or 1995 (which- 
ever is greater) that equal the non-Federal 
share for the programs described in section 
418(a)(1)(A). 

8) SUBSTANTIAL NONCOMPLIANCE OF STATE 
CHILD SUPPORT ENFORCEMENT PROGRAM WITH 
REQUIREMENTS OF PART D.— 

“(A) IN GENERAL.—If a State program oper- 
ated under part D is found as a result of a re- 
view conducted under section 452(a)(4) not to 
have complied substantially with the re- 
quirements of such part for any quarter, and 
the Secretary determines that the program 
is not complying substantially with such re- 
quirements at the time the finding is made, 
the Secretary shall reduce the grant payable 
to the State under section 403(a)(1) for the 
quarter and each subsequent quarter that 
ends before the lst quarter throughout which 
the program is found to be in substantial 
compliance with such requirements by— 

) not less than 1 nor more than 2 per- 
cent; 

“(ii) not less than 2 nor more than 3 per- 
cent, if the finding is the 2nd consecutive 
such finding made as a result of such a re- 
view; or 

(111) not less than 3 nor more than 5 per- 
cent, if the finding is the 3rd or a subsequent 
consecutive such finding made as a result of 
such a review. 

) DISREGARD OF NONCOMPLIANCE WHICH IS 
OF A TECHNICAL NATURE.—For purposes of 
subparagraph (A) and section 452(a)(4), a 
State which is not in full compliance with 
the requirements of this part shall be deter- 
mined to be in substantial compliance with 
such requirements only if the Secretary de- 
termines that any noncompliance with such 
requirements is of a technical nature which 
does not adversely affect the performance of 
the State's program operated under part D. 

(9) FAILURE TO COMPLY WITH 5-YEAR LIMIT 
ON ASSISTANCE.—If the Secretary determines 
that a State has not complied with section 
408(a)(1(B) during a fiscal year, the Sec- 
retary shall reduce the grant payable to the 
State under section 403(a)(1) for the imme- 
diately succeeding fiscal year by an amount 
equal to 5 percent of the State family assist- 
ance grant. 

“(10) FAILURE OF STATE RECEIVING AMOUNTS 
FROM CONTINGENCY FUND TO MAINTAIN 100 PER- 
CENT OF HISTORIC EFFORT.—If, at the end of 
any fiscal year during which amounts from 
the Contingency Fund for State Welfare Pro- 
grams have been paid to a State, the Sec- 
retary finds that the expenditures under the 
State program funded under this part for the 
fiscal year (excluding any amounts made 
available by the Federal Government) are 
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less than 100 percent of historic State ex- 
penditures (as defined in paragraph (7)(B)(ili) 
of this subsection), the Secretary shall re- 
duce the grant payable to the State under 
section 403(a)(1) for the immediately suc- 
ceeding fiscal year by the total of the 
amounts so paid to the State. 

(11) FAILURE TO MAINTAIN ASSISTANCE TO 
ADULT SINGLE CUSTODIAL PARENT WHO CANNOT 
OBTAIN CHILD CARE FOR CHILD UNDER AGE 6.— 

“(A) IN GENERAL.—If the Secretary deter- 
mines that a State to which a grant is made 
under section 403 for a fiscal year has vio- 
lated section 407(e)(2) during the fiscal year, 
the Secretary shall reduce the grant payable 
to the State under section 403(a)(1) for the 
immediately succeeding fiscal year by an 
amount equal to not more than 5 percent of 
the State family assistance grant. 

(B) PENALTY BASED ON SEVERITY OF FAIL- 
URE.—The Secretary shall impose reductions 
under subparagraph (A) with respect to a fis- 
cal year based on the degree of noncompli- 
ance. 

(12) FAILURE TO EXPEND ADDITIONAL STATE 
FUNDS TO REPLACE GRANT REDUCTIONS.—If the 
grant payable to a State under section 
403(a)(1) for a fiscal year is reduced by reason 
of this subsection, the State shall, during 
the immediately succeeding fiscal year, ex- 
pend under the State program funded under 
this part an amount equal to the total 
amount of such reductions. 

b) REASONABLE CAUSE EXCEPTION.— 

(1) IN GENERAL.—The Secretary may not 
impose a penalty on a State under sub- 
section (a) with respect to a requirement if 
the Secretary determines that the State has 
reasonable cause for failing to comply with 
the requirement. 

02) EXCEPTION.—Paragraph (1) of this sub- 
section shall not apply to any penalty under 
paragraph (7) or (8) of subsection (a). 

(e) CORRECTIVE COMPLIANCE PLAN.— 

“*(1) IN GENERAL.— 

(A) NOTIFICATION OF VIOLATION.—Before 
imposing a penalty against a State under 
subsection (a) with respect to a violation of 
this part, the Secretary shall notify the 
State of the violation and allow the State 
the opportunity to enter into a corrective 
compliance plan in accordance with this sub- 
section which outlines how the State will 
correct the violation and how the State will 
insure continuing compliance with this part. 

(8) 60-DAY PERIOD TO PROPOSE A CORREC- 
TIVE COMPLIANCE PLAN.—During the 60-day 
period that begins on the date the State re- 
ceives a notice provided under subparagraph 
(A) with respect to a violation, the State 
may submit to the Federal Government a 
corrective compliance plan to correct the 
violation. 

“(C) CONSULTATION ABOUT MODIFICATIONS.— 
During the 60-day period that begins with 
the date the Secretary receives a corrective 
compliance plan submitted by a State in ac- 
cordance with subparagraph (B), the Sec- 
retary may consult with the State on modi- 
fications to the plan. 

„D) ACCEPTANCE OF PLAN.— A corrective 
compliance plan submitted by a State in ac- 
cordance with subparagraph (B) is deemed to 
be accepted by the Secretary if the Secretary 
does not accept or reject the plan during 60- 
day period that begins on the date the plan 
is submitted. 

(2) EFFECT OF CORRECTING VIOLATION.—The 
Secretary may not impose any penalty under 
subsection (a) with respect to any violation 
covered by a State corrective compliance 
plan accepted by the Secretary if the State 
corrects the violation pursuant to the plan. 

(3) EFFECT OF FAILING TO CORRECT VIOLA- 
TION.—The Secretary shall assess some or all 
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of a penalty imposed on a State under sub- 
section (a) with respect to a violation if the 
State does not, in a timely manner, correct 
the violation pursuant to a State corrective 
compliance plan accepted by the Secretary. 

“(4) INAPPLICABILITY TO FAILURE TO TIMELY 
REPAY A FEDERAL LOAN FUND FOR A STATE 
WELFARE PROGRAM.—This subsection shall 
not apply to the imposition of a penalty 
against a State under subsection (a)(6). 

“(@) LIMITATION ON AMOUNT OF PEN- 
ALTIES.— 

„i) IN GENERAL.—In imposing the pen- 
alties described in subsection (a), the Sec- 
retary shall not reduce any quarterly pay- 
ment to a State by more than 25 percent. 

(2) CARRYFORWARD OF UNRECOVERED PEN- 
ALTIES.—To the extent that paragraph (1) of 
this subsection prevents the Secretary from 
recovering during a fiscal year the full 
amount of penalties imposed on a State 
under subsection (a) of this section for a 
prior fiscal year, the Secretary shall apply 
any remaining amount of such penalties to 
the grant payable to the State under section 
403(a)(1) for the immediately succeeding fis- 
cal year. 

“SEC. 410. APPEAL OF ADVERSE DECISION. 

“(a) IN GENERAL.—Within 5 days after the 
date the Secretary takes any adverse action 
under this part with respect to a State, the 
Secretary shall notify the chief executive of- 
ficer of the State of the adverse action, in- 
cluding any action with respect to the State 
plan submitted under section 402 or the im- 
position of a penalty under section 409. 

“(b) ADMINISTRATIVE REVIEW.— 

(I) IN GENERAL.—Within 60 days after the 
date a State receives notice under subsection 
(a) of an adverse action, the State may ap- 
peal the action, in whole or in part, to the 
Departmental Appeals Board established in 
the Department of Health and Human Serv- 
ices (in this section referred to as the 
‘Board') by filing an appeal with the Board. 

(2) PROCEDURAL RULES.—The Board shall 
consider an appeal filed by a State under 
paragraph (1) on the basis of such docu- 
mentation as the State may submit and as 
the Board may require to support the final 
decision of the Board. In deciding whether to 
uphold an adverse action or any portion of 
such an action, the Board shall conduct a 
thorough review of the issues and take into 
account all relevant evidence. The Board 
shall make a final determination with re- 
spect to an appeal filed under paragraph (1) 
not less than 60 days after the date the ap- 
peal is filed. 

(e JUDICIAL REVIEW OF ADVERSE DECI- 
SION.— : 

“(1) IN GENERAL.—Within 90 days after the 
date of a final decision by the Board under 
this section with respect to an adverse ac- 
tion taken against a State, the State may 
obtain judicial review of the final decision 
(and the findings incorporated into the final 
decision) by filing an action in— 

“(A) the district court of the United States 
for the judicial district in which the prin- 
cipal or headquarters office of the State 
agency is located; or 

) the United States District Court for 
the District of Columbia. 

2) PROCEDURAL RULES.—The district 
court in which an action is filed under para- 
graph (1) shall review the final decision of 
the Board on the record established in the 
administrative proceeding, in accordance 
with the standards of review prescribed by 
subparagraphs (A) through (E) of section 
706(2) of title 5, United States Code. The re- 
view shall be on the basis of the documents 
and supporting data submitted to the Board. 
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“SEC, 411. DATA COLLECTION AND REPORTING. 

(a) QUARTERLY REPORTS BY STATES.— 

(I) GENERAL REPORTING REQUIREMENT.— 

H(A) CONTENTS OF REPORT.—Each eligible 
State shall collect on a monthly basis, and 
report to the Secretary on a quarterly basis, 
the following disaggregated case record in- 
formation on the families receiving assist- 
ance under the State program funded under 
this part: 

) The county of residence of the family. 

(ii) Whether a child receiving such assist- 
ance or an adult in the family is disabled. 

(111) The ages of the members of such fam- 
ilies. 

“(iv) The number of individuals in the fam- 
ily, and the relation of each family member 
to the youngest child in the family. 

“(v) The employment status and earnings 
of the employed adult in the family. 

“(vi) The marital status of the adults in 
the family, including whether such adults 
have never married, are widowed, or are di- 
vorced. 

“(vii) The race and educational status of 
each adult in the family. 

“(viil) The race and educational status of 
each child in the family. 

(iX) Whether the family received sub- 
sidized housing, medical assistance under the 
State plan approved under title XIX, food 
stamps, or subsidized child care, and if the 
latter 2, the amount received. 

„) The number of months that the family 
has received each type of assistance under 
the program. 

(XI) If the adults participated in, and the 
number of hours per week of participation 
in, the following activities: 

) Education. 

(I) Subsidized private sector employ- 
ment. 

(III) Unsubsidized employment. 

IV) Public sector employment, work ex- 
perience, or community service. 

“(V) Job search. 

“(VI) Job skills training or on-the-job 
training. 

“(VID Vocational education. 

“(xii) Information necessary to calculate 
participation rates under section 407. 

(XIII) The type and amount of assistance 
received under the program, including the 
amount of and reason for any reduction of 
assistance (including sanctions). 

“(xiv) Any amount of unearned income re- 
ceived by any member of the family. 

(xv) The citizenship of the members of the 
family. 

(xvi) From a sample of closed cases, 
whether the family left the program, and if 
so, whether the family left due to— 

“(LD employment; 

I) marriage; 

(II) the prohibition set forth in section 
408(a)(7); 

(IV) sanction; or 

“(V) State policy. 

B) USE OF ESTIMATES.— 

(1) AUTHORITY.—A State may comply with 
subparagraph (A) by submitting an estimate 
which is obtained through the use of scientif- 
ically acceptable sampling methods approved 
by the Secretary. 

(II) SAMPLING AND OTHER METHODS.—The 
Secretary shall provide the States with such 
case sampling plans and data collection pro- 
cedures as the Secretary deems necessary to 
produce statistically valid estimates of the 
performance of State programs funded under 
this part. The Secretary may develop and 
implement procedures for verifying the qual- 
ity of data submitted by the States. 

02) REPORT ON USE OF FEDERAL FUNDS TO 
COVER ADMINISTRATIVE COSTS AND OVER- 


20395 


HEAD.—The report required by paragraph (1) 
for a fiscal quarter shall include a statement 
of the percentage of the funds paid to the 
State under this part for the quarter that are 
used to cover administrative costs or over- 
head. 

(3) REPORT ON STATE EXPENDITURES ON 
PROGRAMS FOR NEEDY FAMILIES.—The report 
required by paragraph (1) for a fiscal quarter 
shall include a statement of the total 
amount expended by the State during the 
quarter on programs for needy families. 

(4) REPORT ON NONCUSTODIAL PARENTS 
PARTICIPATING IN WORK ACTIVITIES.—The re- 
port required by paragraph (1) for a fiscal 
quarter shall include the number of non- 
custodial parents in the State who partici- 
pated in work activities (as defined in sec- 
tion 407(d)) during the quarter. 

5) REPORT ON TRANSITIONAL SERVICES.— 
The report required by paragraph (1) for a 
fiscal quarter shall include the total amount 
expended by the State during the quarter to 
provide transitional services to a family that 
has ceased to receive assistance under this 
part because of employment, along with a 
description of such services. 

“(6) REGULATIONS.—The Secretary shall 
prescribe such regulations as may be nec- 
essary to define the data elements with re- 
spect to which reports are required by this 
subsection. 

b) ANNUAL REPORTS TO THE CONGRESS BY 
THE SECRETARY.—Not later than 6 months 
after the end of fiscal year 1997, and each fis- 
cal year thereafter, the Secretary shall 
transmit to the Congress a report describ- 

(I) whether the States are meeting— 

A) the participation rates described in 
section 407(a); and 

) the objectives of 

„) increasing employment and earnings 
of needy families, and child support collec- 
tions; and 

“(ii) decreasing out-of-wedlock pregnancies 
and child poverty; 

2) the demographic and financial charac- 
teristics of families applying for assistance, 
families receiving assistance, and families 
that become ineligible to receive assistance; 

(3) the characteristics of each State pro- 
gram funded under this part; and 

“(4) the trends in employment and earn- 
ings of needy families with minor children 
living at home. 

“SEC. 412. DIRECT FUNDING AND ADMINISTRA- 
TION BY INDIAN TRIBES. 

(a) GRANTS FOR INDIAN TRIBES.— 

“(1) TRIBAL FAMILY ASSISTANCE GRANT.— 

“(A) IN GENERAL.—For each of fiscal years 
1997, 1998, 1999, 2000, 2001, and 2002, the Sec- 
retary shall pay to each Indian tribe that has 
an approved tribal family assistance plan a 
tribal family assistance grant for the fiscal 
year in an amount equal to the amount de- 
termined under subparagraph (B), and shall 
reduce the grant payable under section 
403(a)(1) to any State in which lies the serv- 
ice area or areas of the Indian tribe by that 
portion of the amount so determined that is 
attributable to expenditures by the State. 

“(B) AMOUNT DETERMINED.— 

„ IN GENERAL.—The amount determined 
under this subparagraph is an amount equal 
to the total amount of the Federal payments 
to a State or States under section 403 (as in 
effect during such fiscal year) for fiscal year 
1994 attributable to expenditures (other than 
child care expenditures) by the State or 
States under parts A and F (as so in effect) 
for fiscal year 1994 for Indian families resid- 
ing in the service area or areas identified by 
the Indian tribe pursuant to subsection 
(b)(1(C) of this section. 
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“(ii) USE OF STATE SUBMITTED DATA.— 

) IN GENERAL.—The Secretary shall use 
State submitted data to make each deter- 
mination under clause (i). 

(I) DISAGREEMENT WITH DETERMINATION.— 
If an Indian tribe or tribal organization dis- 
agrees with State submitted data described 
under subclause (I), the Indian tribe or tribal 
organization may submit to the Secretary 
such additional information as may be rel- 
evant to making the determination under 
clause (i) and the Secretary may consider 
such information before making such deter- 
mination. 

“(2) GRANTS FOR INDIAN TRIBES THAT RE- 
CEIVED JOBS FUNDS.— 

“(A) IN GENERAL.—The Secretary shall pay 
to each eligible Indian tribe for each of fiscal 
years 1997, 1998, 1999, 2000, 2001, and 2002 a 
grant in an amount equal to the amount re- 
ceived by the Indian tribe in fiscal year 1994 
under section 482(i) (as in effect during fiscal 
year 1994). 

(B) ELIGIBLE INDIAN TRIBE.—For purposes 
of subparagraph (A), the term ‘eligible In- 
dian tribe’ means an Indian tribe or Alaska 
Native organization that conducted a job op- 
portunities and basic skills training program 
in fiscal year 1995 under section 482(i) (as in 
effect during fiscal year 1995). 

“(C) USE OF GRANT.—Each Indian tribe to 
which a grant is made under this paragraph 
shall use the grant for the purpose of operat- 
ing a program to make work activities avail- 
able to members of the Indian tribe. 

“(D) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated 
$7,638,474 for each fiscal year specified in sub- 
paragraph (A) for grants under subparagraph 
(A). 
“(b) 3-YEAR TRIBAL FAMILY ASSISTANCE 


PLAN.— 

) IN GENERAL.—Any Indian tribe that de- 
sires to receive a tribal family assistance 
grant shall submit to the Secretary a 3-year 
tribal family assistance plan that— 

() outlines the Indian tribe’s approach 
to providing welfare-related services for the 
3-year period, consistent with this section; 

“(B) specifies whether the welfare-related 
services provided under the plan will be pro- 
vided by the Indian tribe or through agree- 
ments, contracts, or compacts with inter- 
tribal consortia, States, or other entities; 

„() identifies the population and service 
area or areas to be served by such plan; 

D) provides that a family receiving as- 
sistance under the plan may not receive du- 
Plicative assistance from other State or tri 

programs funded under this part; : 

E) identifies the employment opportuni- 
ties in or near the service area or areas of 
the Indian tribe and the manner in which the 
Indian tribe will cooperate and participate in 
enhancing such opportunities for recipients 
of assistance under the plan consistent with 
any applicable State standards; and 

“(F) applies the fiscal accountability pro- 
visions of section 5(f)(1) of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450c(f)(1)), relating to the submis- 
sion of a single-agency audit report required 
by chapter 75 of title 31, United States Code. 

(2) APPROVAL.—The Secretary shall ap- 
prove each tribal family assistance plan sub- 
mitted in accordance with paragraph (1). 

“(3) CONSORTIUM OF TRIBES.—Nothing in 
this section shall preclude the development 
and submission of a single tribal family as- 
sistance plan by the participating Indian 
tribes of an intertribal consortium. 

“(c) MINIMUM WORK PARTICIPATION RE- 
QUIREMENTS AND TIME LIMITS.—The Sec- 
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retary, with the participation of Indian 
tribes, shall establish for each Indian tribe 
receiving a grant under this section mini- 
mum work participation requirements, ap- 
propriate time limits for receipt of welfare- 
related services under the grant, and pen- 
alties against individuals— 

“(1) consistent with the purposes of this 
section; 

2) consistent with the economic condi- 
vona and resources available to each tribe; 
an 

“(3) similar to comparable provisions in 
section 407(e). 

“(d) EMERGENCY ASSISTANCE.—Nothing in 
this section shall preclude an Indian tribe 
from seeking emergency assistance from any 
Federal loan program or emergency fund. 

e) ACCOUNTABILITY.—Nothing in this sec- 
tion shall be construed to limit the ability of 
the Secretary to maintain program funding 
accountability consistent with— 

(1) generally accepted accounting prin- 
ciples; and 

2) the requirements of the Indian Self- 
Determination and Education Assistance Act 
(25 U.S.C. 450 et seq.). 

( PENALTIES.— 

“(1) Subsections (a)(1), (a)(6), and (b) of sec- 
tion 409, shall apply to an Indian tribe with 
an approved tribal assistance plan in the 
same manner as such subsections apply to a 
State. 

“(2) Section 409(a)(3) shall apply to an In- 
dian tribe with an approved tribal assistance 
plan by substituting ‘meet minimum work 
participation requirements established under 
section 412(c)’ for ‘comply with section 
407(a)’. 

(g) DATA COLLECTION AND REPORTING.— 
Section 411 shall apply to an Indian tribe 
ico an approved tribal family assistance 
plan. 

“(h) SPECIAL RULE FOR INDIAN TRIBES IN 


“(1) IN GENERAL.—Notwithstanding any 
other provision of this section, and except as 
provided in paragraph (2), an Indian tribe in 
the State of Alaska that receives a tribal 
family assistance grant under this section 
shall use the grant to operate a program in 
accordance with requirements comparable to 
the requirements applicable to the program 
of the State of Alaska funded under this 
part. Comparability of programs shall be es- 
tablished on the basis of program criteria de- 
veloped by the Secretary in consultation 
with the State of Alaska and such Indian 
tribes. 

“(2) WAIVER.—An Indian tribe described in 
paragraph (1) may apply to the appropriate 
State authority to receive a waiver of the re- 
quirement of paragraph (1). 

“SEC. 413. RESEARCH, EVALUATIONS, AND NA- 
TIONAL STUDIES. 

(a) RESEARCH.—The Secretary shall con- 
duct research on the benefits, effects, and 
costs of operating different State programs 
funded under this part, including time limits 
relating to eligibility for assistance. The re- 
search shall include studies on the effects of 
different programs and the operation of such 
programs on welfare dependency, illegit- 
imacy, teen pregnancy, employment rates, 
child well-being, and any other area the Sec- 
retary deems appropriate. The Secretary 
shall also conduct research on the costs and 
benefits of State activities under section 409. 

„(b) DEVELOPMENT AND EVALUATION OF IN- 
NOVATIVE APPROACHES TO REDUCING WEL- 
FARE DEPENDENCY AND INCREASING CHILD 
WELL-BEING.— 

(1) IN GENERAL.—The Secretary may as- 
sist States in developing, and shall evaluate, 
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innovative approaches for reducing welfare 
dependency and increasing the well-being of 
minor children living at home with respect 
to recipients of assistance under programs 
funded under this part. The Secretary may 
provide funds for training and technical as- 
sistance to carry out the approaches devel- 
oped pursuant to this paragraph. 

2) EVALUATIONS.—In performing the eval- 
uations under paragraph (1), the Secretary 
shall, to the maximum extent feasible, use 
random assignment as an evaluation meth- 
odology. 

(oe DISSEMINATION OF INFORMATION.—The 
Secretary shall develop innovative methods 
of disseminating information on any re- 
search, evaluations, and studies conducted 
under this section, including the facilitation 
of the sharing of information and best prac- 
tices among States and localities through 
the use of computers and other technologies. 

(d) ANNUAL RANKING OF STATES AND RE- 
VIEW OF MOST AND LEAST SUCCESSFUL WORK 
PROGRAMS.— 

(1) ANNUAL RANKING OF STATES.—The Sec- 
retary shall rank annually the States to 
which grants are paid under section 403 in 
the order of their success in placing recipi- 
ents of assistance under the State program 
funded under this part into long-term pri- 
vate sector jobs, reducing the overall welfare 
caseload, and, when a practicable method for 
calculating this information becomes avail- 
able, diverting individuals from formally ap- 
plying to the State program and receiving 
assistance. In ranking States under this sub- 
section, the Secretary shall take into ac- 
count the average number of minor children 
living at home in families in the State that 
have incomes below the poverty line and the 
amount of funding provided each State for 
such families. 

“(2) ANNUAL REVIEW OF MOST AND LEAST 
SUCCESSFUL WORK PROGRAMS.—The Secretary 
shall review the programs of the 3 States 
most recently ranked highest under para- 
graph (1) and the 3 States most recently 
ranked lowest under paragraph (1) that pro- 
vide parents with work experience, assist- 
ance in finding employment, and other work 
preparation activities and support services 
to enable the families of such parents to 
leave the program and become self-suffi- 
cient. 

„(e) ANNUAL RANKING OF STATES AND RE- 
VIEW OF ISSUES RELATING TO OUT-OF-WED- 
LOCK BIRTHS.— 

() ANNUAL RANKING OF STATES.— 

“(A) IN GENERAL.—The Secretary shall an- 
nually rank States to which grants are made 
under section 403 based on the following 
ranking factors: 

“(i) ABSOLUTE OUT-OF-WEDLOCK RATIOS.— 
The ratio represented by— 

) the total number of out-of-wedlock 
births in families receiving assistance under 
the State program under this part in the 
State for the most recent fiscal year for 
which information is available; over 

AY) the total number of births in families 

receiving assistance under the State pro- 
gram under this part in the State for such 
year. 
(1) NET CHANGES IN THE OUT-OF-WEDLOCK 
RATIO.—The difference between the ratio de- 
scribed in subparagraph (A)(i) with respect 
to a State for the most recent fiscal year for 
which such information is available and the 
ratio with respect to the State for the imme- 
diately preceding year. ~ 

“(2) ANNUAL REVIEW.—The Secretary shall 
review the programs of the 5 States most re- 
cently ranked highest under paragraph (1) 
and the 5 States most recently ranked the 
lowest under paragraph (1). 
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) STATE-INITIATED EVALUATIONS.—A 
State shall be eligible to receive funding to 
evaluate the State program funded under 
this part if— 

i) the State submits a proposal to the 
Secretary for the evaluation; 

2) the Secretary determines that the de- 
sign and approach of the evaluation is rigor- 
ous and is likely to yield information that is 
credible and will be useful to other States, 
and 

(3) unless otherwise waived by the Sec- 
retary, the State contributes to the cost of 
the evaluation, from non-Federal sources, an 
amount equal to at least 10 percent of the 
cost of the evaluation. 

(g) REPORT ON CIRCUMSTANCES OF CERTAIN 
CHILDREN AND FAMILIES.— 

(1) IN GENERAL.—Beginning 3 years after 
the date of the enactment of this Act, the 
Secretary of Health and Human Services 
shall prepare and submit to the Committees 
on Ways and Means and on Economic and 
Educational Opportunities of the House of 
Representatives and to the Committees on 
Finance and on Labor and Resources of the 
Senate annual reports that examine in detail 
the matters described in paragraph (2) with 
respect to each of the following groups for 
the period after such enactment: 

“(A) Individuals who were children in fami- 
lies that have become ineligible for assist- 
ance under a State program funded under 
this part by reason of having reached a time 
Hmit on the provision of such assistance. 

B) Children born after such date of en- 
actment to parents who, at the time of such 
birth, had not attained 20 years of age. 

() Individuals who, after such date of en- 
actment, became parents before attaining 20 
years of age. 

(2) MATTERS DESCRIBED.—The matters de- 
scribed in this paragraph are the following: 

„A) The percentage of each group that has 
dropped out of secondary school (or the 
equivalent), and the percentage of each 
group at each level of educational attain- 
ment. 

“(B) The percentage of each group that is 
employed. 

“(C) The percentage of each group that has 
been convicted of a crime or has been adju- 
dicated as a delinquent. 

D) The rate at which the members of 
each group are born, or have children, out-of- 
wedlock, and the percentage of each group 
that is married. 

„E) The percentage of each group that 
continues to participate in State programs 
funded under this part. 

F) The percentage of each group that has 
health insurance provided by a private en- 
tity (broken down by whether the insurance 
is provided through an employer or other- 
wise), the percentage that has health insur- 
ance provided by an agency of government, 
and the percentage that does not have health 
insurance. 

() The average income of the families of 
the members of each group. 

“(H) Such other matters as the Secretary 
deems appropriate. 

“(h) FUNDING OF STUDIES AND DEMONSTRA- 
TIONS.— 

(I) IN GENERAL.—Out of any money in the 
Treasury of the United States not otherwise 
appropriated, there are appropriated 
$15,000,000 for each of fiscal years 1997 
through 2002 for the purpose of paying— 

“(A) the cost of conducting the research 
described in subsection (a); 

“(B) the cost of developing and evaluating 
innovative approaches for reducing welfare 
dependency and increasing the well-being of 
minor children under subsection (b); 
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“(C) the Federal share of any State-initi- 
ated study approved under subsection (f); and 

D) an amount determined by the Sec- 
retary to be necessary to operate and evalu- 
ate demonstration projects, relating to this 
part, that are in effect or approved under 
section 1115 as of September 30, 1995, and are 
continued after such date. 

“(2) ALLOCATION.—Of the amount appro- 
priated under paragraph (1) for a fiscal 
year— 

“(A) 50 percent shall be allocated for the 
purposes described in subparagraphs (A) and 
(B) of paragraph (1), and 

“(B) 50 percent shall be allocated for the 
purposes described in subparagraphs (C) and 
(D) of paragraph (1). 

03) DEMONSTRATIONS OF INNOVATIVE STRAT- 
EGIES.—The Secretary may implement and 
evaluate demonstrations of innovative and 
promising strategies which— 

A) provide one-time capital funds to es- 
tablish, expand, or replicate programs; 

“(B) test performance-based grant-to-loan 
financing in which programs meeting per- 
formance targets receive grants while pro- 
grams not meeting such targets repay fund- 
ing on a prorated basis; and 

(O) test strategies in multiple States and 
types of communities. 

(1) CHILD POVERTY RATES.— 

() IN GENERAL.—Not later than 90 days 
after the date of the enactment of this part, 
and annually thereafter, the chief executive 
officer of each State shall submit to the Sec- 
retary a statement of the child poverty rate 
in the State as of such date of enactment or 
the date of the most recent prior statement 
under this paragraph. 

(2) SUBMISSION OF CORRECTIVE ACTION 
PLAN.—Not later than 90 days after the date 
a State submits a statement under para- 
graph (1) which indicates that, as a result of 
the amendments made by section 103 of the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996, the child 
poverty rate of the State has increased by 5 
percent or more since the most recent prior 
statement under paragraph (1), the State 
shall prepare and submit to the Secretary a 
corrective action plan in accordance with 
paragraph (3). 

8) CONTENTS OF PLAN.—A corrective ac- 
tion plan submitted under paragraph (2) 
shall outline that manner in which the State 
will reduce the child poverty rate in the 
State. The plan shall include a description of 
the actions to be taken by the State under 
such plan. 

(4) COMPLIANCE WITH PLAN.—A State that 
submits a corrective action plan that the 
Secretary has found contains the informa- 
tion required by this subsection shall imple- 
ment the corrective action plan until the 
State determines that the child poverty rate 
in the State is less than the lowest child pov- 
erty rate on the basis of which the State was 
required to submit the corrective action 
plan. 

“(5) METHODOLOGY.—The Secretary shall 
prescribe regulations establishing the meth- 
odology by which a State shall determine 
the child poverty rate in the State. The 
methodology shall take into account factors 
including the number of children who receive 
free or reduced-price lunches, the number of 
food stamp households, and the county-by- 
county estimates of children in poverty as 
determined by the Census Bureau. 

“SEC. 414. STUDY BY THE CENSUS BUREAU. 

(a) IN GENERAL.—The Bureau of the Cen- 
sus shall continue to collect data on the 1992 
and 1993 panels of the Survey of Income and 
Program Participation as necessary to ob- 
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tain such information as will enable inter- 
ested persons to evaluate the impact of the 
amendments made by title I of the Personal 
Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 on a random national 
sample of recipients of assistance under 
State programs funded under this part and 
(as appropriate) other low income families, 
and in doing so, shall pay particular atten- 
tion to the issues of out-of-wedlock birth, 
welfare dependency, the beginning and end of 
welfare spells, and the causes of repeat wel- 
fare spells, and shall obtain information 
about the status of children participating in 
such panels. 

(b) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated 
$10,000,000 for each of fiscal years 1996, 1997, 
1998, 1999, 2000, 2001, and 2002 for payment to 
the Bureau of the Census to carry out sub- 
section (a). 

“SEC. 415. WAIVERS. 

(a) CONTINUATION OF WAIVERS.— 

(I) WAIVERS IN EFFECT ON DATE OF ENACT- 
MENT OF WELFARE REFORM,— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), if any waiver granted to a 
State under section 1115 of this Act or other- 
wise which relates to the provision of assist- 
ance under a State plan under this part (as 
in effect on September 30, 1996) is in effect as 
of the date of the enactment of the Personal 
Responsibility and Work Opportunity Rec- 
onciliation Act of 1996, the amendments 
made by the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 
(other than by section 103(c) of the Personal 
Responsibility and Work Opportunity Rec- 
onciliation Act of 1996) shall not apply with 
respect to the State before the expiration 
(determined without regard to any exten- 
sions) of the waiver to the extent such 
amendments are inconsistent with the waiv- 
er. 

) FINANCING LIMITATION.—Notwithstand- 
ing any other provision of law, beginning 
with fiscal year 1996, a State operating under 
a waiver described in subparagraph (A) shall 
be entitled to payment under section 403 for 
the fiscal year, in lieu of any other payment 
provided for in the waiver. 

0 WAIVERS GRANTED SUBSEQUENTLY.— 

“(A) IN GENERAL.—Except as provided in 
subparagraph (B), if any waiver granted to a 
State under section 1115 of this Act or other- 
wise which relates to the provision of assist- 
ance under a State plan under this part (as 
in effect on September 30, 1996) is submitted 
to the Secretary before the date of the enact- 
ment of the Personal Responsibility and 
Work Opportunity Reconciliation Act of 1996 
and approved by the Secretary on or before 
July 1, 1997, and the State demonstrates to 
the satisfaction of the Secretary that the 
waiver will not result in Federal expendi- 
tures under title IV of this Act (as in effect 
without regard to the amendments made by 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996) that are 
greater than would occur in the absence of 
the waiver, the amendments made by the 
Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 (other than 
by section 103(c) of the Personal Responsibil- 
ity and Work Opportunity Reconciliation 
Act of 1996) shall not apply with respect to 
the State before the expiration (determined 
without regard to any extensions) of the 
waiver to the extent the amendments made 
by the Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996 are in- 
consistent with the waiver. 

B) NO EFFECT ON NEW WORK REQUIRE- 
MENTS.—Notwithstanding subparagraph (A), 
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a waiver granted under section 1115 or other- 
wise which relates to the provision of assist- 
ance under a State program funded under 
this part (as in effect on September 30, 1996) 
shall not affect the applicability of section 
407 to the State. 

(b) STATE OPTION TO TERMINATE WAIV- 
ER.— 

(I) IN GENERAL.—A State may terminate a 
waiver described in subsection (a) before the 
expiration of the waiver. 

(2) REPORT.—A State which terminates a 
waiver under paragraph (1) shall submit a re- 
port to the Secretary summarizing the waiv- 
er and any available information concerning 
the result or effect of the waiver. 

(3) HOLD HARMLESS PROVISION.— 

H(A) IN GENERAL.—Notwithstanding any 
other provision of law, a State that, not 
later than the date described in subpara- 
graph (B) of this paragraph, submits a writ- 
ten request to terminate a waiver described 
in subsection (a) shall be held harmless for 
accrued cost neutrality liabilities incurred 
under the waiver. 

B) DATE DESCRIBED.—The date described 
in this subparagraph is 90 days following the 
adjournment of the first regular session of 
the State legislature that begins after the 
date of the enactment of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996. 

o) SECRETARIAL ENCOURAGEMENT OF CUR- 
RENT WAIVERS.—The Secretary shall encour- 
age any State operating a waiver described 
in subsection (a) to continue the waiver and 
to evaluate, using random sampling and 
other characteristics of accepted scientific 
evaluations, the result or effect of the waiv- 


er. 

d) CONTINUATION OF INDIVIDUAL WAIV- 
ERS.—A State may elect to continue 1 or 
more individual waivers described in sub- 
section (a). 

“SEC. 416. ADMINISTRATION. 

“The programs under this part and part D 
shall be administered by an Assistant Sec- 
retary for Family Support within the De- 
partment of Health and Human Services, 
who shall be appointed by the President, by 
and with the advice and consent of the Sen- 
ate, and who shall be in addition to any 
other Assistant Secretary of Health and 
Human Services provided for by law, and the 
Secretary shall reduce the Federal workforce 
within the Department of Health and Human 
Services by an amount equal to the sum of 75 
percent of the full-time equivalent positions 
at such Department that relate to any direct 
spending program, or any program funded 
through discretionary spending, that has 
been converted into a block grant program 
under the Personal Responsibility and Work 
Opportunity Act of 1996 and the amendments 
made by such Act, and by an amount equal 
to 75 percent of that portion of the total full- 
time equivalent departmental management 
positions at such Department that bears the 
same relationship to the amount appro- 
priated for any direct spending program, or 
any program funded through discretionary 
spending, that has been converted into a 
block grant program under the Personal Re- 
sponsibility and Work Opportunity Act of 
1996 and the amendments made by such Act, 
as such amount relates to the total amount 
appropriated for use by such Department, 
and, notwithstanding any other provision of 
law, the Secretary shall take such actions as 
may be necessary, including reductions in 
force actions, consistent with sections 3502 
and 3595 of title 5, United States Code, to re- 
duce the full-time equivalent positions with- 
in the Department of Health and Human 
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Services by 245 full-time equivalent positions 
related to the program converted into a 
block grant under the amendment made by 
section 2103 of the Personal Responsibility 
and Work Opportunity Act of 1996, and by 60 
full-time equivalent managerial positions in 
the Department. 

“SEC. 417. LIMITATION ON FEDERAL AUTHORITY. 

“No officer or employee of the Federal 
Government may regulate the conduct of 
States under this part or enforce any provi- 
sion of this part, except to the extent ex- 
pressly provided in this part.“; and 

(2) by inserting after such section 418 the 
following: 

“SEC. 419. DEFINITIONS. 

“As used in this part: 

(Ii) ADULT.—The term ‘adult’ means an in- 
dividual who is not a minor child. 

02) MINOR CHILD.—The term ‘minor child’ 
means an individual who— 

„A has not attained 18 years of age; or 

) has not attained 19 years of age and is 
a full-time student in a secondary school (or 
in the equivalent level of vocational or tech- 
nical training). 

(8) FISCAL YEAR.—The term ‘fiscal year’ 
means any 12-month period ending on Sep- 
tember 30 of a calendar year. 

‘‘(4) INDIAN, INDIAN TRIBE, AND TRIBAL ORGA- 
NIZATION.— 

(A) IN GENERAL.—Except as provided in 
subparagraph (B), the terms ‘Indian’, ‘Indian 
tribe’, and ‘tribal organization’ have the 
meaning given such terms by section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b). 

8) SPECIAL RULE FOR INDIAN TRIBES IN 
ALASKA.—The term ‘Indian tribe’ means, 
with respect to the State of Alaska, only the 
Metlakatla Indian Community of the An- 
nette Islands Reserve and the following Alas- 
ka Native regional nonprofit corporations: 

) Arctic Slope Native Association. 

“(i1) Kawerak, Inc. 

(111) Maniilaq Association. 

(iv) Association of Village Council Presi- 
ents. 

) Tanana Chiefs Conference. 

i) Cook Inlet Tribal Council. 

“(vii) Bristol Bay Native Association. 

“(viii) Aleutian and Pribilof Island Asso- 
ciation. 

) Chugachmuit. 

) Tlingit Haida Central Council. 

(XI) Kodiak Area Native Association. 

“*(xii) Copper River Native Association. 

(5) STATE.—Except as otherwise specifi- 
cally provided, the term ‘State’ means the 50 
States of the United States, the District of 
Columbia, the Commonwealth of Puerto 
Rico, the United States Virgin Islands, 
Guam, and American Samoa.“ 

(b) GRANTS TO OUTLYING AREAS.—Section 
1108 (42 U.S.C. 1308) is amended— 

(1) by striking subsections (d) and (e); 

(2) by redesignating subsection (c) as sub- 
section (f); and 

(3) by striking all that precedes subsection 
(c) and inserting the following: 

“SEC. 1108. ADDITIONAL GRANTS TO PUERTO 


(a) LIMITATION ON TOTAL PAYMENTS TO 
EACH TERRITORY.—Notwithstanding any 
other provision of this Act, the total amount 
certified by the Secretary of Health and 
Human Services under titles I, X, XIV, and 
XVI, under parts A and E of title IV, and 
under subsection (b) of this section, for pay- 
ment to any territory for a fiscal year shall 
not exceed the ceiling amount for the terri- 
tory for the fiscal year. 
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(b) ENTITLEMENT TO MATCHING GRANT.— 

() IN GENERAL.—Each territory shall be 
entitled to receive from the Secretary for 
each fiscal year a grant in an amount equal 
to 75 percent of the amount (if any) by 
which— 

(A) the total expenditures of the territory 
during the fiscal year under the territory 
programs funded under parts A and E of title 
IV; exceeds 

B) the sum of— 

(i) the amount of the family assistance 
grant payable to the territory without re- 
gard to section 409; and 

“(ii) the total amount expended by the ter- 
ritory during fiscal year 1995 pursuant to 
parts A and F of title IV (as so in effect), 
other than for child care. 

(2) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated for 
fiscal years 1997 through 2002, such sums as 
are necessary for grants under this para- 


graph. 

(e) DEFINITIONS.—As used in this section: 

() TERRITORY.—The term ‘territory’ 
means Puerto Rico, the Virgin Islands, 
Guam, and American Samoa. 

(2) CEILING AMOUNT.—The term ‘ceiling 
amount’ means, with respect to a territory 
and a fiscal year, the mandatory ceiling 
amount with respect to the territory, re- 
duced for the fiscal year in accordance with 
subsection (e), and reduced by the amount of 
any penalty imposed on the territory under 
any provision of law specified in subsection 
(a) during the fiscal year. 

(3) FAMILY ASSISTANCE GRANT.—The term 
‘family assistance grant’ has the meaning 
given such term by section 403(a)(1)(B). 

“(4) MANDATORY CEILING AMOUNT.—The 
term ‘mandatory ceiling amount’ means— 

) $107,255,000 with respect to for Puerto 
Rico; 

) $4,686,000 with respect to Guam; 

(0) $3,554,000 with respect to the Virgin Is- 
lands; and 

D) $1,000,000 with respect to American 
Samoa. 

“(5) TOTAL AMOUNT EXPENDED BY THE TER- 
RITORY.—The term ‘total amount expended 
by the territory 

“(A) does not include expenditures during 
the fiscal year from amounts made available 
by the Federal Government; and 

„B) when used with respect to fiscal year 
1995, also does not include— 

) expenditures during fiscal year 1995 
under subsection (g) or (i) of section 402 (as 
in effect on September 30, 1995); or 

i) any expenditures during fiscal year 
1995 for which the territory (but for section 
1108, as in effect on September 30, 1995) would 
have received reimbursement from the Fed- 
eral Government. 

d) AUTHORITY TO TRANSFER FUNDS TO 
CERTAIN PROGRAMS.—A territory to which an 
amount is paid under subsection (b) of this 
section may use the amount in accordance 
with section 404(d). 

(e) MAINTENANCE OF EFFORT.—The ceiling 
amount with respect to a territory shall be 
reduced for a fiscal year by an amount equal 
to the amount (if any) by which— 

J) the total amount expended by the ter- 
ritory under all programs of the territory op- 
erated pursuant to the provisions of law 
specified in subsection (a) (as such provisions 
were in effect for fiscal year 1995) for fiscal 
year 1995; exceeds 

2) the total amount expended by the ter- 
ritory under all programs of the territory 
that are funded under the provisions of law 
specified in subsection (a) for the fiscal year 
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that immediately precedes the fiscal year re- 
ferred to in the matter preceding paragraph 
(J).“ 

(c) ELIMINATION OF CHILD CARE PROGRAMS 
UNDER THE SOCIAL SECURITY ACT.— 

(1) AFDC AND TRANSITIONAL CHILD CARE 
PROGRAMS.—Section 402 (42 U.S.C. 602) is 
amended by striking subsection (g). 

(2) AT-RISK CHILD CARE PROGRAM.— 

(A) AUTHORIZATION.—Section 402 (42 U.S.C. 
602) is amended by striking subsection (i). 

(B) FUNDING PROVISIONS.—Section 403 (42 
U.S.C. 603) is amended by striking subsection 
(n). 

SEC. 104. SERVICES PROVIDED BY CHARITABLE, 
RELIGIOUS, OR PRIVATE ORGANIZA- 
TIONS. 

(a) IN GENERAL.— 

(1) STATE OPTIONS.—A State may— 

(A) administer and provide services under 
the programs described in subparagraphs (A) 
and (B)(i) of paragraph (2) through contracts 
with charitable, religious, or private organi- 
zations; and 

(B) provide beneficiaries of assistance 
under the programs described in subpara- 
graphs (A) and (B)(ii) of paragraph (2) with 
certificates, vouchers, or other forms of dis- 
bursement which are redeemable with such 
organizations. 

(2) PROGRAMS DESCRIBED.—The programs 
described in this paragraph are the following 


programs: 

(A) A State program funded under part A 
of title IV of the Social Security Act (as 
amended by section 103(a) of this Act). 

(B) Any other program established or 
modified under title I or II of this Act, that 

(1) permits contracts with organizations; or 

(ii) permits certificates, vouchers, or other 
forms of disbursement to be provided to 
beneficiaries, as a means of providing assist- 
ance. 

(b) RELIGIOUS ORGANIZATIONS.—The pur- 
pose of this section is to allow States to con- 
tract with religious organizations, or to 
allow religious organizations to accept cer- 
tificates, vouchers, or other forms of dis- 
bursement under any program described in 
subsection (a)(2), on the same basis as any 
other nongovernmental provider without im- 
pairing the religious character of such orga- 
nizations, and without diminishing the reli- 
gious freedom of beneficiaries of assistance 
funded under such program. 

(c) NONDISCRIMINATION AGAINST RELIGIOUS 
ORGANIZATIONS.—In the event a State exer- 
cises its authority under subsection (a), reli- 
gious organizations are eligible, on the same 
basis as any other private organization, as 
contractors to provide assistance, or to ac- 
cept certificates, vouchers, or other forms of 
disbursement, under any program described 
in subsection (a)(2) so long as the programs 
are implemented consistent with the Estab- 
lishment Clause of the United States Con- 
stitution. Except as provided in subsection 
(k), neither the Federal Government nor a 
State receiving funds under such programs 
shall discriminate against an organization 
which is or applies to be a contractor to pro- 
vide assistance, or which accepts certifi- 
cates, vouchers, or other forms of disburse- 
ment, on the basis that the organization has 
a religious character. 

(d) RELIGIOUS CHARACTER AND FREEDOM.— 

(1) RELIGIOUS ORGANIZATIONS.—A religious 
organization with a contract described in 
subsection (a)(1)(A), or which accepts certifi- 
cates, vouchers, or other forms of disburse- 
ment under subsection (a)(1)(B), shall retain 
its independence from Federal, State, and 
local governments, including such organiza- 
tion’s control over the definition, develop- 
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ment, practice, and expression of its reli- 
gious beliefs. 

(2) ADDITIONAL SAFEGUARDS.—Neither the 
Federal Government nor a State shall re- 
quire a religious organization to— 

(A) alter its form of internal governance; 
or 

(B) remove religious art, icons, scripture, 
or other symbols; 


in order to be eligible to contract to provide 
assistance, or to accept certificates, vouch- 
ers, or other forms of disbursement, funded 
under a program described in subsection 
(a)(2). 

(e) RIGHTS OF BENEFICIARIES OF ASSIST- 
ANCE.— 

(1) IN GENERAL.—If an individual described 
in paragraph (2) has an objection to the reli- 
gious character of the organization or insti- 
tution from which the individual receives, or 
would receive, assistance funded under any 
program described in subsection (a)(2), the 
State in which the individual resides shall 
provide such individual (if otherwise eligible 
for such assistance) within a reasonable pe- 
riod of time after the date of such objection 
with assistance from an alternative provider 
that is accessible to the individual and the 
value of which is not less than the value of 
the assistance which the individual would 
have received from such organization. 

(2) INDIVIDUAL DESCRIBED.—An individual 
described in this paragraph is an individual 
who receives, applies for, or requests to 
apply for, assistance under a program de- 
scribed in subsection (a)(2). 

(f) EMPLOYMENT PRACTICES.—A religious 
organization's exemption provided under sec- 
tion 702 of the Civil Rights Act of 1964 (42 
U.S.C. 2000e-la) regarding employment prac- 
tices shall not be affected by its participa- 
tion in, or receipt of funds from, programs 
described in subsection (a)(2). 

(g) NONDISCRIMINATION AGAINST BENE- 
FICIARIES.—Except as otherwise provided in 
law, a religious organization shall not dis- 
criminate against an individual in regard to 
rendering assistance funded under any pro- 
gram described in subsection (a)(2) on the 
basis of religion, a religious belief, or refusal 
to actively participate in a religious prac- 
tice. 

(h) FISCAL ACCOUNTABILITY.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), any religious organization 
contracting to provide assistance funded 
under any program described in subsection 
(a)(2) shall be subject to the same regula- 
tions as other contractors to account in ac- 
cord with generally accepted auditing prin- 
ciples for the use of such funds provided 
under such programs. 

(2) LIMITED AUDIT.—If such organization 
segregates Federal funds provided under such 
programs into separate accounts, then only 
the financial assistance provided with such 
funds shall be subject to audit. 

(i) COMPLIANCE.—Any party which seeks to 
enforce its rights under this section may as- 
sert a civil action for injunctive relief exclu- 
sively in an appropriate State court against 
the entity or agency that allegedly commits 
such violation. 

(j) LIMITATIONS ON USE OF FUNDS FOR CER- 
TAIN PURPOSES.—No funds provided directly 
to institutions or organizations to provide 
services and administer programs under sub- 
section (a)(1)(A) shall be expended for sectar- 
ian worship, instruction, or proselytization. 

(k) PREEMPTION.—Nothing in this section 
shall be construed to preempt any provision 
of a State constitution or State statute that 
prohibits or restricts the expenditure of 
State funds in or by religious organizations. 
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SEC. 105. CENSUS DATA ON GRANDPARENTS AS 
PRIMARY CAREGIVERS FOR THEIR 
GRANDCHILDREN. 

(a) IN GENERAL.—Not later than 90 days 
after the date of the enactment of this Act, 
the Secretary of Commerce, in carrying out 
section 141 of title 13, United States Code, 
shall expand the data collection efforts of 
the Bureau of the Census (in this section re- 
ferred to as the Bureau“) to enable the Bu- 
reau to collect statistically significant data, 
in connection with its decennial census and 
its mid-decade census, concerning the grow- 
ing trend of grandparents who are the pri- 
mary caregivers for their grandchildren. 

(b) EXPANDED CENSUS QUESTION.—In carry- 
ing out subsection (a), the Secretary of Com- 
merce shall expand the Bureau's census ques- 
tion that details households which include 
both grandparents and their grandchildren. 
The expanded question shall be formulated 
to distinguish between the following house- 
holds: 

(1) A household in which a grandparent 
temporarily provides 2 home for a grand- 
child for a period of weeks or months during 
periods of parental distress. 

(2) A household in which a grandparent 
provides a home for a grandchild and serves 
as the primary caregiver for the grandchild. 
SEC, 106. REPORT ON DATA PROCESSING. 

(a) IN GENERAL.—Within 6 months after the 
date of the enactment of this Act, the Sec- 
retary of Health and Human Services shall 
prepare and submit to the Congress a report 
on— 

(1) the status of the automated data proc- 
essing systems operated by the States to as- 
sist management in the administration of 
State programs under part A of title IV of 
the Social Security Act (whether in effect 
before or after October 1, 1995); and 

(2) what would be required to establish a 
system capable of— 

(A) tracking participants in public pro- 
grams over time; and 

(B) checking case records of the States to 
determine whether individuals are partici- 
pating in public programs of 2 or more 
States. 

(b) PREFERRED CONTENTS.—The report re- 
quired by subsection (a) should include— 

(1) a plan for building on the automated 
data processing systems of the States to es- 
tablish a system with the capabilities de- 
scribed in subsection (a)(2); and 

(2) an estimate of the amount of time re- 
quired to establish such a system and of the 
cost of establishing such a system. 

SEC. 107. STUDY ON ALTERNATIVE OUTCOMES 
MEASURES. 


(a) STupy.—The Secretary shall, in co- 
operation with the States, study and analyze 
outcomes measures for evaluating the suc- 
cess of the States in moving individuals out 
of the welfare system through employment 
as an alternative to the minimum participa- 
tion rates described in section 407 of the So- 
cial Security Act. The study shall include a 
determination as to whether such alter- 
native outcomes measures should be applied 
on a national or a State-by-State basis and a 
preliminary assessment of the effects of sec- 
tion 409(a)(7)(C) of such Act. 

(b) REPORT.—Not later than September 30, 
1998, the Secretary shall submit to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives a report containing the 
findings of the study required by subsection 
(a). 

SEC. 108. CONFORMING AMENDMENTS TO THE 
SOCIAL SECURITY ACT. 
(a) AMENDMENTS TO TITLE I.— 
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(1) Section 205(cX2XCXvi) (42 U.S.C. 
405(c)(2)(C)(vi)), as so redesignated by section 
$21(a)(9)(B) of the Social Security Independ- 
ence and Program Improvements Act of 1994, 
is amended— 

(A) by inserting “an agency administering 
a program funded under part A of title IV 
or” before an agency operating”; and 

(B) by striking “‘A or D of title IV of this 
Act” and inserting D of such title”. 

(2) Section 228(d)(1) (42 U.S.C. 428(d)(1)) is 
amended by inserting ‘‘under a State pro- 
gram funded under” before part A of title 
Iv”. 

(b) AMENDMENTS TO PART B OF TITLE IV.— 
Section 422(b)(2) (42 U.S.C. 622(b)(2)) is 
amended— 

(1) by striking plan approved under part A 
of this title“ and inserting program funded 
under part A”; and 

(2) by striking part E of this title“ and in- 
serting under the State plan approved 
under part E“. 

(c) AMENDMENTS TO PART D OF TITLE IV.— 

(1) Section 451 (42 U.S.C. 651) is amended by 


striking aid'“ and inserting assistance 
under a State program funded”. 

(2) Section  452(a)(10(C) (42 U.S.C. 
652(a)(10)(C)) is amended— 


(A) by striking aid to families with de- 
pendent children“ and inserting assistance 
under a State program funded under part A”; 

(B) by striking “such aid” and inserting 
“such assistance”; and 

(C) by striking under section 402(a)(26) 
or” and inserting “pursuant to section 
408(a)(3) or under section”’. 

(3) Section 452(aX10XF) (2 U.S.C. 
652(a)(10)(F)) is amended— 

(A) by striking aid under a State plan ap- 
proved” and inserting assistance under a 
State program funded“; and 

(B) by striking in accordance with the 


standards referred to in section 
8 and inserting by the 
tate”. 


(4) Section 452(b) (42 U.S.C. 652(b)) is 
amended in the first sentence by striking 
“aid under the State plan approved under 
part A” and inserting assistance under the 
Er program funded under part A.. 

Section 452(4X3XB)X1) (42 U.S.C. 
67 48800 is amended dy striking 
111500)“ and inserting 11150b)“. 

(6) Section 452(gX2XAXXI) (42 U.S.C. 

e e YD) is amended by striking 

being paid under the State’s plan A- 
3 under part A or E” and inserting as- 
sistance is being provided under the State 


ne funded under part A”. 
Section — (42 U.S.C. 
648) 2)0 00 is amended in the matter follow- 


ing clause (iii) by striking aid was being 
pala under the State’s plan approved under 
part A or E“ and inserting assistance was 
being provided aa the State program 
funded under part A 

(8) Section 4528) 2) (42 U.S.C. 652(g¢)(2)) is 
amended in the matter following subpara- 
graph (B)— 

(A) by striking who is a dependent child“ 
and inserting ‘‘with respect to whom assist- 
ance is being provided ee the State pro- 
gram funded under part A 

(B) by inserting “by the State” after 
“found” and 

(C) by striking “to have good cause for re- 

to cooperate under section 402(a)(26)" 
and inserting to qualify for a good cause or 
other exception to cooperation pursuant to 
section 454(29)’’. 

(9) Section 452(h) (42 U.S.C. 652(h)) is 
— dy A striking under A section 

a and inserting pursuant to sec- 
tion 408(a)(3)’’. 

(10) Section EKOS) (42 U.S.C. 653(c)(3)) is 

amended by striking “aid under part A of 
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this title” and inserting assistance under a 
State program funded under part A”. 

(11) Section 454(5)(A) (42 U.S.C. 654(5)(A))) is 
amended— 

(A) by striking under section 402(a)(26)" 
a inserting pursuant to section 408(a)(3)”; 
an 

(B) by striking ; except that this para- 
graph shall not apply to such payments for 
any month following the first month in 
which the amount collected is sufficient to 
make such family ineligible for assistance 
under the State plan approved under part 
A;” and inserting a comma. 

(12) Section 454(6)(D) (42 U.S.C. 654(6)(D)) is 
amended by striking aid under a State plan 


(13) Section 456(a)(1) w U.S.C. 656(a)(1)) is 


amended by striking under section 
402(a)(26)”. 

(14) Section 466(aX3XB) (42 U.S.C. 
666(a)(3)(B)) is amended by striking 


402(a)(26)"" and inserting ‘*408(a)(3)’". 

(15) Section 466(b)(2) 1 25 a oa is 
amended by striking ‘ d inserting 
“assistance under a 83 ee funded”. 

(16) Section 469(a) (42 U.S.C. 66Xa)) is 
amended— 

(A) by striking “aid under plans approved” 
and inserting “assistance under State pro- 
grams funded”; and 

(B) by striking “such aid“ and inserting 
“such assistance 

(d) AMENDMENTS TO PART E OF TITLE IV.— 

(1) Section 470 (42 U.S.C. 670) is amended— 

(A) by striking would be” and inserting 
“would have been”; a 

such pan was in ef- 


(B) by inserting 
fect on "rane 1, 1995)” ‘after “part $ 
(2) Section maT, (42 UBC. S.C. end is 
amended by s “plans approved under 
parts A and D” and inserting ‘ fund- 
ed under part A and plan approved under 


part D”. 

(3) Section 472(a) (42 U.S.C. 672(a)) is 
amended— 

(A) in the matter preceding paragraph (1)— 

(i) by striking would meet” and inserting 
“would have met“: 

(ii) by inserting ‘‘(as such sections were in 
effect on June 1. 1995)” after 407“; and 

(iii) by inserting ‘‘(as so in effect)’’ after 
408(a)“ : and 

(B) in paragraph (4)— 

(i) in subparagraph (A)— 

2 by inserting would have“ after (A)“; 
an 


(II) by inserting (as in effect on June 1 
1995)” after ‘‘section 402. and 

(ii) in subparagraph (B)(ii), by inserting 
“(as in effect on June 1. 1995) after ‘406(a)"". 

(4) Section 472(h) (42 U.S.C. 672(h)) is 
amended to read as follows: 

„h) For purposes of title XIX, any child 
5 Rn ati to whom foster care mainte- 

ents are made under this section 
is 0 88888 to be a dependent child as defined 
in section 406 (as in effect as of June 1. 1995) 
and deemed to be a recipient of aid to fami- 
lies with dependent children under part A — 
this title (as so in effect). For t8 whom foe 
title XX, any child with respect to whom ane 
ter care maintenance payments are 
under this section is deemed to be a ia 
child in a needy family under a State pro- 
gram funded under part A of this title and is 
deemed to be a recipient of assistance under 
such part. 

%) For purposes of paragraph (1), a child 
whose costs in a foster family home or child 
care institution are covered by the foster 
care maintenance 1 being made with 
respect to the d's minor uor parens as pro- 
vided in section 475(4)(B), shall be considered 
a child with respect to whom foster care 
maintenance payments are made under this 
section.“ 

(5) Section 473(a)(2) (42 U.S.C. 673(a)(2)) is 
amended— 

(A) in subparagraph (A)(i)— 
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(i) by 8 “(as mion sections were in 


effect on June 1, 1995)” afte: 

(ii) by inserting “(as so "in effect)” after 
“specified in section 406(a)”'; and 

(iii) by inserting 99 such section was in 
effect on June 1, 1995)” after 403; 

(B) in subparagraph By 
wf Bay" and inserting would have“ after 


(ii) b; 1 ee “(as in — 2255 on June 1. 
1995) Alter “section 402“; an 

(C) in subparagraph RONIN; ) by inserting 
“(as in effect on June 1, 1995)" after “*406(a)’’. 

(6) Section 473(b) (42 U.S.C. 673(b)) is 
amended to read as follows: 

“(b)(1) For purposes of title XIX, any child 
who is described in paragraph (3) is deemed 
to be a dependent child as defined in section 
406 (as in effect as of June 1, 1995) and 
deemed to be a recipient of aid to families 
with dependent children under part A of this 
title (as so in effect) in the State where such 
child resides. 

2) For purposes of title XX, any child 
who is described in paragraph (3) is deemed 
to be a minor child in a needy family under 
a State program funded under part A of this 
title and deemed to be a recipient of assist- 
ance under such part. 

*(3) A child described in this paragraph is 
any child— 

“(A)(i) who is a child described in sub- 
section (a)(2), an 

“(ii) with respect to whom an adoption as- 
sistance agreement is in effect under this 
section (whether or nor adoption assistance 
payments are provided under the agreement 
or are being made under this section), in- 
cluding any such child who has been placed 
for adoption in accordance with applicable 
State and local law (whether or not an inter- 
locutory or other judicial decree of adoption 
has been issued), or 

B) with respect to whom foster care 
maintenance payments are being made under 
section 472. 

% For purposes of paragraphs (1) and (2), 
a child whose costs in a foster family home 
or child-care institution are covered 8 Sees 
foster care maintenance payments ing 
made with respect to the child’s minor par- 
ent, as provided in section 475(4)(B), shall be 
considered a child with respect to whom fos- 
ter care maintenance poena are being 
made under section 472. 

(e e) REPEAL OF PART F OF TITLE IV.—Part F 
of title IV (42 U.S.C. 8 is repealed. 


(f) AMENDMENT TITLE X.—Section 
1002(a)(7) a Me ni C. 12022) is amended by 
striking families with dependent 


children — the State plan approved 
under section 402 of this Act“ and ene 
“assistance under a State program fund 
under part A of title IV”. 

(g) AMENDMENTS TO TITLE XI.— 

(1) Section 1109 (42 U.S.C. 1309) is amended 
by striking or part A of title IV.“. 

2 Section 1115 (42 U.S.C. 1315) is amend- 


e 
(A) in subsection (a)(2)— 
(i) by inserting “(A)” after “(2)”; 
(ii) by striking ‘‘403,”’; 
(ili) by a — period at the end and 
inserting 


Gy) by adding at 7 end the following new 
subparagraph: 

) costs of such project which would not 
otherwise be a permissible use of funds under 
par A of title IV and which are not included 

of the costs of projects under section 

ino, shall to the extent and for the period 

prescribed by the Secretary, be regarded : as a 
8 use of funds under such part.“ 

(B) in Subsection (cX3), by striking “the 
program of aid to families with dependent 
children” Sa inserting “part A of such 
title”; and 

(C) by striking subsection (b) and redesig- 
nating subsections (c) and (d) as subsections 
(b) and (c), respectively. 

(3) Section 1116 (42 U.S.C. 1316) is amend- 
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(A) in each of 88 (a) (I). (b), and 
(d), by striking “or part A of title IV.“; an 
(B) in subsection (a)(3), by striking 404. 


2 Section 1118 (42 U.S.C. 1318) is amend- 
e — 


(A) by striking 40g(a),“; 

G by striking and part A of title IV.“; 
and 

(C) by striking, and shall, in the case of 
American Samoa, mean 75 per centum with 
respect to part A of title IV”. 

© Section 1119 (42 U.S.C. 1319) is amend- 
e — 

(A) by striking or part A of title IV”; and 

(B) by striking ‘‘403(a),”’. 

(6) Section 1133(a) (42 U.S.C. 1320b-3(a)) is 
amended by striking or part A of title IV,” 

@ 3 1136 (42 U.S.C. 1320-6) is re- 


pealed 

(8) Section 1187 (42 U.S.C. 1320b-7) is 
amended— 

(A) in subsection (b), by striking paragraph 
(1) and inserting the following: 

“(1) any State funded under part 
A of title IV of this Act;”; and 

(B) in subsection (87-00 8)— 

are by striking on— and 


this subsecti 
all that follows through ‘‘(ii) in” and insert- 
ing ‘‘In this subsection, in’’; 

(it) by redesignating s ubclauses D, (I), 
and (III) as clauses (i), tit), and (iii); an 

dii) by mora: such redesignated sn 
2 ems to the left. 

(h) AMENDMENT TO TITLE XIV.—Section 
1402(a)(7) (42 U.S.C. 1352(a)(7)) is amended by 
striking “aid to families with dependent 
children under the State plan approved 
under section 402 of this Aor anå cytes | 


“assistance under a State program 
under part A of title IV”. 

(1) AMENDMENT TO TITLE XVI AS IN EFFECT 
WITH RESPECT TO THE TERRITORIES.—Section 
1602(a)(11), as in effect without regard to the 
amendment made by section 301 of the Social 
Security Amendments of 1972 (42 U.S.C. 1382 
725 1 by N “aid * 

tate approved“ an inserting š: t- 
ance under a State program funded”. 

(j) AMENDMENT TO TITLE ays AS IN EFFECT 
WITH RESPECT TO THE TES.—Section 
1611(cX5XA) (42 U.S.C. 1382050 is 
amended to read as follows: (A) a State pro- 
gram funded under part A of title IV.“. 

(k) AMENDMENT TO TITLE XIX.—Section 
1902(j) (42 U.S.C. 1396a(j)) is amended by 
striking ‘‘1108(c)’’ and inserting ‘‘1108(f)’’. 


SEC. 109. CONFORMING AMENDMENTS TO THE 
FOOD STAMP ACT OF 1977 AND RE- 
LATED PROVISIONS. 

(a) Section 5 of the Food Stamp Act of 1977 
(7 U.S.C. 2014) is amended— 

(1) in the second sentence of subsection (a), 
by striking “plan approved” and all that fol- 
lows — Ri “ne IV of the Social Security 
Act“ and inse BN octyl aa under 
part A of title We of th Security Act 
(42 U.S.C. 601 et seqq.)“; r 

(2) in subsection (d) 

(A) in ph (5), by striking assist- 
es with dependent children” 

inserting “assistance under a State pro- 
gram funded”; and 
h (13) and redesig- 


1 by striki: ny parara 
ting paragraphs (14), 15) and (16) as para- 
8 (13), (14), and (15), respectively; 

(8) in subsection D 45 striking plan ap- 
proved under part A of title IV of doch Ast 
(42 U.S.C. 601 et 220. and inserting pro- 

gram funded under part A co atte IV of the 
Ket G (42 U.S.C. 601 et seq.)“; an 

(4) by striking subsection oD. 

(b) Section 6 of such Act (7 U.S.C. 2015) is 
amended— 

(1) in subsection (c)(5), by striking “the 
State plan approved” and inserting the 
State program ded”; and 

(2) in subsection (e)(6), by striking “aid to 
families with dependent children” and in- 
8 “benefits under a State program 

ed”. 

(c) Section 16(g)(4) of such Act (7 U.S.C. 
2025(g)(4)) is amended by striking “State 
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plans under the Aid to Families with De- 
pendent Children Program under“ and in- 
88 State programs funded under part A 


“a Section 17 of such Act (7 U.S.C. 2026) is 
amended— 

(1) in the first sentence of subsection 
(b)(1)(A), by striking “to aid to families with 
dependent children under part A of title IV 
of the Social Security Act” and inserting or 
are receiving assistance under a State pro- 
Social S funded under part A of title IV of the 

Security Act (42 U.S.C. 601 et seq.)’’; 


05 in subsection OXD, by saung at the 
end the following new subparagraph. 

D The Secretary may not grant a waiver 
under this paragraph on or after the date of 
enactment of this subparagraph. Any ref- 
erence in this ph to a provision of 
title IV of the Booial ial Security Act shall be 
deemed to be a reference to such provision as 
in effect on the day before such date.”; 

(e) Section 20 of such Act (7 U.S.C. 2029) is 
amended— 

(1) in subsection (a)(2)(B) by striking op. 
erating— and all that follows through 55 
ay other” and inserting “operating any”; 
an 


(2) in subsection (b) 

(A) in paragraph ( 

(i) by striking ‘‘(b)(1) A household” and in- 
serting (b) A household“; and 

(ii) in subparagraph (B), by striking train- 

program” and inserting activity“; 

(B) by striking paragraph (2); and 

(C) by redesignating subparagraphs 
through (F) as paragraphs (1) through (6), re- 
spectively. 

(f£) Section Sch)) of the Agriculture and 
pace Protection Act of 1973 (Public Law 
peated 7 U, — C. 6120 37 — is amended dy 

e program for aid to families 
with dependent children” and inserting the 
State program funded”. 

(g) Section 9 of the National School Lunch 
Act (42 U.S.C. 1758) is amended— 

(1) in subsection (b) 

oy 1 paragraph 8 

striking program for to families 
with dependent children“ and inserting 
“State program funded”; and 

(ii) by inserting before the period at the 
end the . that th 
mines complies with standards 
by the Secretary that ensure that the stand- 
ards under the State program are com- 
parable to or more restrictive than those in 
effect on June 1, 1995"; and 

(B) in paragraph (6)— 

(i) in subparagraph (A) 

(J) by striking an AFDC assistance unit 
a. the aid to anna with 89 

n program authorized“ and inserting 
"S cues (under the State program funded”; 
and 


(D by striking, in a State” and all that 
follows through 4590202075 and inserting 
that the Secretary determines complies 
with standards established by the Secretary 
that ensure that the standards under the 
State program are comparable to or more re- 
strictive than those in effect on June 1, 


(A) 


1995”; and 
(ii) in subparagraph (B), by striking “aid to 
families with dependent children“ and in- 


“assistance under the State program 
funded under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.) that the 
Secretary determines complies with stand- 
ards established by the Secretary that en- 
sure that th under the State pro- 
gram are comparable to or more restrictive 
than those in effect on June 1, 19955; and 

(2) in subsection (ay(2(C)— 
(A) by striking for aid to fami- 
lies with 3 a and inserting 


ae program 

(B) by inserting before the period at the 
end the’ following: “‘that the Secretary deter- 
mines complies with standards established 
by the Secretary that ensure that the stand- 
ards under the State program are com- 
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parable to or more restrictive than those in 
effect on June 1, 1995 
h) a Haya ANY of the Child 


Nutri Act of (42 U.S.C. 
Wasch dt is 9 
(1) by striking for aid to families 


with 8 children established“ and in- 
serting State program funded”; and 

(2) by inserting before the semicolon the 
following: “that the Secre determines 
complies with standards established by the 
Secretary that ensure that the standards 
under the State program are comparable to 
or more restrictive than those in effect on 
June 1, 1995”. 
SEC. 110. CONFORMING AMENDMENTS TO OTHER 


(a) Subsection (b) of section 508 of the Un- 
employment Compensation Amendments of 
1976 (42 U.S.C. 603a; Public Law 94-566; 90 
Stat. 2689) is 9 to read as follows: 

b) PROVISION FOR REIMBURSEMENT OF EX- 
PENSES.—For purposes of section 455 of the 
Social Security Act, expenses incurred to re- 
imburse State employment offices for fur- 
nishing information requested of such of- 
fices— 

(I) pursuant to the third sentence of sec- 
tion 3a) of the Act entitled An Act to pro- 
vide for the establishment of a national em- 
ployment system and for cooperation with 
the States in the promotion of such system, 
and for other purposes’, approved June 6, 1933 
(29 U.S.C. 49b(a)), or 

2) by a State or local agency charged 
with the duty of carrying a State plan for 
child support approved under part D of title 
IV of the Social Security Act, 
shall be considered to constitute expenses in- 
curred in the administration of such State 
plan.“ 

(b) Section 9121 of the Omnibus Budget 
Reconciliation Act of 1987 (42 U.S.C. 602 note) 
is repealed. 

(c) Section 9122 of the Omnibus Budget 
Reconciliation Act of 1987 (42 U.S.C. 602 note) 
is repealed. 

(d) Section 221 of the Housing and Urban- 
Rural Recovery Act of 1983 (42 U.S.C. 602 
note), relating to treatment under AFDC of 
certain rental payments for federally as- 
sisted housing, is repealed. 

(e) Section 159 of the Tax Equity and Fis- 
cal Responsibility Act of 1982 (42 U.S.C. 602 
note) is repealed. 

(© Section 202(d) of the Social Security 
Amendments of 1967 (81 Stat. 882; 42 U.S.C. 
602 note) is repealed. 

(g) Section 903 of the Stewart B. McKinney 
Homeless Assistance Amendments Act of 
1988 (42 U.S.C. 11381 note), relating to dem- 
onstration projects to reduce number of 
AFDC families in welfare hotels, is amend- 
ed— 

(1) in subsection (a), by striking “aid to 
families with dependent children under a 
State plan approved” and inserting assist- 
ance under a State program funded“; and 

(2) in subsection (c), by striking aid to 
families with dependent children in the 
State under a State plan approved” and in- 
serting “assistance in the State under a 
State program funded”. 

(h) The Higher Education Act of 1965 (20 
U. S. C. 1001 et seq.) is amended— 

(1) in section 404C(c)(3) (20 U.S.C. 1070a- 
23(c)(3)), by striking “(Aid to Families with 
Dependent Children)“; and 

(2) in section 4800b) 2) (20 U.S.C. 
1087vv(b)(2)), by striking aid to families 
with dependent children under a State plan 
approved” and inserting assistance under a 
State program funded”. 

(i) The Carl D. Perkins Vocational and Ap- 
plied Technology Education Act (20 U.S.C. 
2301 et seq.) is amended— 
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(1) in section 231(d)(3)(A)(ii) (20 U.S.C. 
2341(d)(3)(A)(ii)), by striking The program 
for aid to dependent children” and inserting 
“The State program funded“: 

(2) in section 232(b)(2)(B) (20 U.S.C. 
2341a(b)(2)(B)), by striking the program for 
aid to families with dependent children” and 
inserting “the State program funded”; and 

(8) in section 521(14XBXiii) (20 U.S.C. 
2471(14)(B)(ili)), by striking “the program for 
aid to families with dependent children” and 
inserting the State program funded”. 

(j) The Elementary and Secondary Edu- 
cation Act of 1965 (20 U.S.C. 2701 et seq.) is 
amended— 

(1) in section 1113(a)(5) (20 U.S.C. 6313(a)(5)), 
by striking “Aid to Families with Dependent 
Children program” and inserting “State pro- 
gram funded under part A of title IV of the 
Social Security Act”; 

(2) in section 1124(c)(5) (20 U.S.C. 6333(c)(5)), 
by striking “the program of aid to families 
with dependent children under a State plan 
approved under” and inserting a State pro- 
gram funded under part A of”; and 

(3) in section 5203(b)(2) (20 U.S.C. 
7233(b)(2))— 

(A) in subparagraph (A)(xi), by striking 
“Aid to Families with Dependent Children 
benefits” and inserting assistance under a 
State program funded under part A of title 
IV of the Social Security Act”; and 

(B) in subparagraph (B)(viii), by striking 
“Aid to Families with Dependent Children” 
and inserting “assistance under the State 
program funded under part A of title IV of 
the Social Security Act”. 

(k) The 4th proviso of chapter VII of title 
I of Public Law 99-88 (25 U.S.C. 13đ-1) is 
amended to read as follows: Provided fur- 
ther, That general assistance payments made 
by the Bureau of Indian Affairs shall be 
made— 

() after April 29, 1985, and before October 
1, 1995, on the basis of Aid to Families with 
Dependent Children (AFDC) standards of 
need; and 

2) on and after October 1, 1995, on the 
basis of standards of need established under 
the State program funded under part A of 
title IV of the Social Security Act, 
except that where a State ratably reduces its 
AFDC or State program payments, the Bu- 
reau shall reduce general assistance pay- 
ments in such State by the same percentage 
5 the State has reduced the AFDC or State 

gram payment. 

905 The Internal Revenue Code of 1986 (26 
U.S.C. 1 et seq.) is amended— 

(1) in section 51(d)(9) (26 U.S.C. 51(d)(9)), by 
striking all that follows “agency as” and in- 
serting being eligible for financial assist- 
ance under part A of title IV of the Social 
Security Act and as having continually re- 
ceived such financial assistance during the 
90-day period which immediately precedes 
the date on which such individual is hired by 
the employer.“; 

(2) in section 3304(a)(16) (26 U.S.C. 
3304(a)(16)), by striking “eligibility for aid or 
services,” and all that follows through chil- 
dren approved” and inserting “eligibility for 
assistance, or the amount of such assistance, 
under a State program funded“; 

(3) in section 6103(1)(7)(D)(i) (26 U.S.C. 
6103(1)(7)(D)(i)), by striking “aid to families 
with dependent children provided under a 
State plan approved” and inserting ‘‘a State 
program fund 

(4) in section 6103(1)(10) (26 U.S.C. 
6103(1)(10))}— 

(A) by striking (o) or (d)“ each place it 
appears and inserting ‘‘(c), (d), or (e)“; and 

(B) by adding at the end of subparagraph 
(B) the following new sentence: “Any return 
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information disclosed with respect to section 
6402(e) shall only be disclosed to officers and 
employees of the State agency requesting 
such information.“; 

(5) in section 6103(p)(4) (26 U. S. C. 6103(p)(4)), 
in the matter preceding subparagraph (A)— 

(A) by striking (5), (10) and inserting 
“(5)”; and 

(B) by striking (9), or (12) and inserting 
09). (10), or (12)"; 

(6) in section 6334aNUH⁰I A) (26 U.S.C. 
6334(a)(11)(A)), by striking “(relating to aid 
to families with dependent children)“; 

(7) in section 6402 (26 U.S.C. 6402)— 

(A) in subsection (a), by striking (o) and 
(d)“ and inserting ‘‘(c), (d), and (e)“: 

(B) dy redesignating subsections (e) 
through (i) as subsections (f) through (j), re- 
spectively; and 

(C) by inserting after subsection (d) the fol- 
lowing: 

(e) COLLECTION OF OVERPAYMENTS UNDER 
TITLE IV-A OF THE SOCIAL SECURITY ACT.— 
The amount of any overpayment to be re- 
funded to the person making the overpay- 
ment shall be reduced (after reductions pur- 
suant to subsections (c) and (d), but before a 
credit against future liability for an internal 
revenue tax) in accordance with section 
405(e) of the Social Security Act (concerning 
recovery of overpayments to individuals 
under State plans approved under part A of 
title IV of such Act).”; and 

(8) in section 7523(bX3XC) (26 U.S.C. 
1523(bX3XC)), by striking aid to families 
with dependent children“ and inserting ‘“as- 
sistance under a State program funded under 
part A of title IV of the Social Security 
Act”. 

(m) Section 3(b) of the Wagner-Peyser Act 
(29 U.S.C. 49b(b)) is amended by striking 
“State plan approved under part A of title 
IV” and inserting “State program funded 
under part A of title IV”. 

(n) The Job Training Partnership Act (29 
U.S.C. 1501 et seq.) is amended— 

(1) in section &(29XAXi) (29 U.S.C. 
1503(29)(A)(i)), by striking (42 U.S.C. 601 et 
seq.)”; 

(2) in section 106(bX6XC) (29 U.S.C. 
1516(b)(6)(C)), by striking State aid to fami- 
lies with dependent children records.“ and 
inserting records collected under the State 
program funded under part A of title IV of 
the Social Security Act,”; 

(3) in section 121(b)(2) 
1531(b)(2))— 

(A) by striking “the JOBS program” and 
inserting “the work activities required under 
title IV of the Social Security Act“; and 

(B) by striking the second sentence; 

(4) in section 123(c) (29 U.S.C. 1533(c))}— 

(A) in paragraph (1)(E), by repealing clause 
(vi); and 

in paragraph (2)(D), by repealing clause 
(v); 

(5) in section 203(b)(3) (29 U.S.C. 1603(b)(3)), 
by striking, including recipients under the 
JOBS program”; 

(6) in subparagraphs (A) and (B) of section 
204(a)(1) (29 U.S.C. 1604(a)(1) (A) and (B)), by 
striking (such as the JOBS program)” each 
place it appears; 

(7) in section 205(a) (29 U.S.C. 1605(a)), by 
striking paragraph (4) and inserting the fol- 
lowing: 

“(4) the portions of title IV of the Social 
Security Act relating to work activities;”; 

(8) in section 253 (29 U.S.C. 1632)— 

(A) in subsection (b)(2), by repealing sub- 
paragraph (C); and 

(B) in paragraphs (1)(B) and (2)(B) of sub- 
section (c), by striking the JOBS program 
or” each place it appears; 
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(9) in section 264 (29 U.S.C. 1644)— 

(A) in subparagraphs (A) and (B) of sub- 
section (b)(1), by striking “(such as the JOBS 
program)” each place it appears; and 

(B) in subparagraphs (A) and (B) of sub- 
section (d)(3), by striking “and the JOBS 
program” each place it appears; 

(10) in section 265(b) (29 U.S.C. 1645(b)), by 
striking paragraph (6) and inserting the fol- 
lowing: 

“(6) the portion of title IV of the Social Se- 
curity Act relating to work activities;’’; 

(11) in the second sentence of section 429(e) 
(29 U.S.C. 169%e)), by striking and shall be 
in an amount that does not exceed the maxi- 
mum amount that may be provided by the 
State pursuant to section 402(g)(1)(C) of the 
Social Security Act (42 U.S.C. 602(g¢)(1)(C))"’; 

(12) in section 454(c) (29 U.S.C. 1734(c)), by 
striking “JOBS and”; 

(13) in section 455(b) (29 U. 8. C. 17350), by 
striking the JOBS program.“ 

(14) in section 5010) (29 U. S. C. 1791010, by 
striking aid to families with dependent 
children under part A of title IV of the So- 
cial Security Act (42 U.S.C. 601 et seq.)’’ and 
inserting assistance under the State pro- 
gram funded under part A of title IV of the 
Social Security Act”; 

(15) in section 506(1)(A) (29 U.S.C. 
1791e(1)(A)), by striking aid to families with 
dependent children“ and inserting ‘‘assist- 
ance under the State program funded“; 

(16) in section 508000 0A) (29 U.S.C. 
1791g(a)(2)(A)), by striking aid to families 
with dependent children“ and inserting ‘‘as- 
sistance under the State program funded”; 
and 

(17) in section 701(b)(2)(A) (29 U.S.C. 
1792(b)(2)(A))}— 

(A) in clause (v), by striking the semicolon 
and inserting `‘; and”; and 

(B) by striking clause (vi). 

(o) Section 3803(cX2XC)iv) of title 31, 
United States Code, is amended to read as 
follows: 

(iv) assistance under a State program 
funded under part A of title IV of the Social 
Security Act;”. 

(p) Section 2605(b)(2)(A)(i) of the Low-In- 
come Home Energy Assistance Act of 1981 (42 
U.S.C. 8624(b)(2)(A)(i)) is amended to read as 
follows: 

“(i) assistance under the State program 
funded under part A of title IV of the Social 
Security Act;”. 

(a) Section 303(f)(2) of the Family Support 
Act of 1988 (42 U.S.C. 602 note) is amended— 

(1) by striking (A)“; and 

(2) by striking subparagraphs (B) and (C). 

(r) The Balanced Budget and Emergency 
Deficit Control Act of 1985 (2 U.S.C. 900 et 
seq.) is amended— 

(1) in the first section 255(h) (2 U.S.C. 
905(h)), by striking “Aid to families with de- 
pendent children (75-0412-0-1-609);"" and in- 
serting Block grants to States for tem- 
porary assistance for needy families;’’; and 

(2) in section 256 (2 U.S.C. 906)— 

(A) by striking subsection (k); and 

(B) by redesignating subsection (1) as sub- 
section (k). 

(s) The Immigration and Nationality Act (8 
U.S.C. 1101 et seq.) is amended— 

(1) in section 210(f) (8 U.S.C. 1160(f)), by 
striking “aid under a State plan approved 
under” each place it appears and inserting 
“assistance under a State program funded 
under”; 

(2) in section 245 (h) (8 U.S.C. 1255a(h))— 

(A) in paragraph (1XA)(i), by striking pro- 
gram of aid to families with dependent chil- 
dren” and inserting State program of as- 
sistance”; and 


July 30, 1996 


(B) in paragraph (2)(B), by striking “aid to 
families with dependent children” and in- 
serting assistance under a State program 
funded under part A of title IV of the Social 
Security Act“; and 

(3) in section 412(e)(4) (8 U.S.C. 1522(e)(4)), 
by striking State plan approved“ and in- 
serting ‘‘State program funded”. 

(t) Section 640(a)(4)(B)(i) of the Head Start 
Act (42 U.S.C. 9835(a)(4)(B)(i)) is amended by 
striking program of aid to families with de- 
pendent children under a State plan ap- 
proved” and inserting “State program of as- 
sistance funded”. 

(u) Section 9 of the Act of April 19, 1950 (64 
Stat. 47, chapter 92; 25 U.S.C. 639) is repealed. 

(v) Subparagraph (E) of section 213(d)(6) of 
the School-To-Work Opportunities Act of 
1994 (20 U.S.C. 6143(d)(6)) is amended to read 
as follows: 

E) part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.) relating to 
work activities:“. 

(w) Section 552a(a)(8)(B)(iv)(I) of title 5, 
United States Code, is amended by striking 
“section 464 or 1137 of the Social Security 
Act” and inserting “section 404(e), 464, or 
1137 of the Social Security Act”. 

SEC. 111. DEVELOPMENT OF PROTOTYPE OF 
COUNTERFEIT-RESISTANT SOCIAL 
SECURITY CARD REQUIRED. 

(a) DEVELOPMENT.— 

(1) IN GENERAL.—The Commissioner of So- 
cial Security (in this section referred to as 
the Commissioner“) shall, in accordance 
with this section, develop a prototype of a 
counterfeit-resistant social security card. 
Such prototype card shall— 

(A) be made of a durable, tamper-resistant 
material such as plastic or polyester, 

(B) employ technologies that provide secu- 
rity features, such as magnetic stripes, 
holograms, and integrated circuits, and 

(C) be developed so as to provide individ- 
uals with reliable proof of citizenship or 
legal resident alien status. 

(2) ASSISTANCE BY ATTORNEY GENERAL.— 
The Attorney General of the United States 
shall provide such information and assist- 
ance as the Commissioner deems necessary 
to enable the Commissioner to comply with 
this section. 

(b) STUDY AND REPORT.— 

(1) IN GENERAL.—The Commissioner shall 
conduct a study and issue a report to Con- 
gress which examines different methods of 
improving the social security card applica- 
tion process. 

(2) ELEMENTS OF STUDY.—The study shall 
include an evaluation of the cost and work 
load implications of issuing a counterfeit-re- 
sistant social security card for all individ- 
uals over a 3-, 5, and 10-year period. The 
study shall also evaluate the feasibility and 
cost implications of imposing a user fee for 
replacement cards and cards issued to indi- 
viduals who apply for such a card prior to 
the scheduled 3-, 5-, and 10-year phase-in op- 
tions. 

(3) DISTRIBUTION OF REPORT.—The Commis- 
sioner shall submit copies of the report de- 
scribed in this subsection along with a fac- 
simile of the prototype card as described in 
subsection (a) to the Committees on Ways 
and Means and Judiciary of the House of 
Representatives and the Committees on Fi- 
nance and Judiciary of the Senate within 1 
year after the date of the enactment of this 
Act. 

SEC. 112. santa oy TO THE JOB OPPORTU- 
NITIES FOR CERTAIN LOW-INCOME 
INDIVIDUALS PROGRAM. 

Section 505 of the Family Support Act of 

1988 (42 U.S.C. 1315 note) is amended— 
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(1) in the heading, by striking demonstra- 


(2) by striking “demonstration” each place 
such term appears; 

(3) in subsection (a), by striking in each 
of fiscal years“ and all that follows through 
“10” and inserting “shall enter into agree- 
ments with”; 

(4) in subsection (b)(3), by striking “aid to 
families with dependent children under part 
A of title IV of the Social Security Act” and 
inserting assistance under the program 
funded part A of title IV of the Social Secu- 
rity Act of the State in which the individual 
resides”; 

(5) in subsection () 

(A) in paragraph (1)(C), by striking “aid to 
families with dependent children under title 
IV of the Social Security Act” and inserting 
“assistance under a State program funded 
part A of title IV of the Social Security 
Act”; 

(B) in paragraph (2), by striking “aid to 
families with dependent children under title 
IV of such Act“ and inserting assistance 
under a State program funded part A of title 
IV of the Social Security Act”; 

(6) in subsection (d), by striking “job op- 
portunities and basic skills training program 
(as provided for under title IV of the Social 
Security Act)” and inserting “the State pro- 
gram funded under part A of title IV of the 
Social Security Act”; and 

(7) by striking subsections (e) through (g) 
and inserting the following: 

e) AUTHORIZATION OF APPROPRIATIONS.— 
For the purpose of conducting projects under 
this section, there is authorized to be appro- 
priated an amount not to exceed $25,000,000 
for any fiscal year. 

SEC. 113. SECRETARIAL SUBMISSION OF LEGIS- 


AMEND! 

Not later than 90 days after the date of the 
enactment of this Act, the Secretary of 
Health and Human Services and the Commis- 
sioner of Social Security, in consultation, as 
appropriate, with the heads of other Federal 
agencies, shall submit to the appropriate 
committees of Congress a legislative pro- 
posal proposing such technical and conform- 
ing amendments as are necessary to bring 
the law into conformity with the policy em- 
bodied in this title. 

SEC. 114. ASSURING MEDICAID COVERAGE FOR 
LOW-INCOME FAMILIES. 

(a) IN GENERAL.—Title XIX is amended— 

(1) by redesignating section 1931 as section 
1932; and 

(2) by inserting after section 1930 the fol- 
lowing new section: 

“ASSURING COVERAGE FOR CERTAIN LOW- 
INCOME FAMILIES 

“SEC. 1931. (a) REFERENCES TO TITLE IV-A 
ARE REFERENCES TO PRE-WELFARE-REFORM 
PROVISIONS.—Subject to the succeeding pro- 
visions of this section, with respect to a 
State any reference in this title (or any 
other provision of law in relation to the op- 
eration of this title) to a provision of part A 
of title IV, or a State plan under such part 
(or a provision of such a plan), including in- 
come and resource standards and income and 
resource methodologies under such part or 
plan, shall be considered a reference to such 
a provision or plan as in effect as of July 16, 
1996, with respect to the State. 

„b) APPLICATION OF PRE-WELFARE-REFORM 
ELIGIBILITY CRITERIA.— 

(I) IN GENERAL.—For purposes of this 
title, subject to paragraphs (2) and (3), in de- 
termining eligibility for medical assist- 
ance— 

“(A) an individual shall be treated as re- 
ceiving aid or assistance under a State plan 
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approved under part A of title IV only if the 
individual meets— 

“(i) the income and resource standards for 
determining eligibility under such plan, and 

(ii) the eligibility requirements of such 
plan under subsections (a) through (c) of sec- 
tion 406 and section 407(a), 
as in effect as of July 16, 1996; and 

“(B) the income and resource methodolo- 
gies under such plan as of such date shall be 
used in the determination of whether any in- 
dividual meets income and resource stand- 
ards under such plan. 

(2) STATE OPTION.—For purposes of apply- 
ing this section, a State— 

“(A) may lower its income standards appli- 
cable with respect to part A of title IV, but 
not below the income standards applicable 
under its State plan under such part on May 
1, 1988; 

B) may increase income or resource 
standards under the State plan referred to in 
paragraph (1) over a period (beginning after 
July 16, 1996) by a percentage that does not 
exceed the percentage increase in the con- 
sumer price index for all urban consumers 
(all items; U.S. city average) over such pe- 
riod; and 

“(C) may use income and resource meth- 
odologies that are less restrictive than the 
methodologies used under the State plan 
under such part as of July 16, 1996. 

8) OPTION TO TERMINATE MEDICAL ASSIST- 
ANCE FOR FAILURE TO MEET WORK REQUIRE- 

“(A) INDIVIDUALS RECEIVING CASH ASSIST- 
ANCE UNDER TANF.—In the case of an individ- 
ual who— 

1) is receiving cash assistance under a 
State program funded under part A of title 


“di) is eligible for medical assistance 
under this title on a basis not related to sec- 
tion 1902(1), and 

(111) has the cash assistance under such 
program terminated pursuant to section 
407(e)(1)(B) (as in effect on or after the wel- 
fare reform effective date) because of refus- 
ing to work, 
the State may terminate such individual’s 
eligibility for medical assistance under this 
title until such time as there no longer is a 
basis for the termination of such cash assist- 
ance because of such refusal. 

“(B) EXCEPTION FOR CHILDREN.—Subpara- 
graph (A) shall not be construed as permit- 
ting a State to terminate medical assistance 
for a minor child who is not the head of a 
household receiving assistance under a State 
program funded under part A of title IV. 

e) TREATMENT FOR PURPOSES OF TRANSI- 
TIONAL COVERAGE PROVISIONS.— 

“(1) TRANSITION IN THE CASE OF CHILD SUP- 
PORT COLLECTIONS.—The provisions of section 
406(h) (as in effect on July 16, 1996) shall 
apply, in relation to this title, with respect 
to individuals (and families composed of in- 
dividuals) who are described in subsection 
(b)(1)(A), in the same manner as they applied 
before such date with respect to individuals 
who became ineligible for aid to families 
with dependent children as a result (wholly 
or partly) of the collection of child or spous- 
al support under part D of title IV. 

(2) TRANSITION IN THE CASE OF EARNINGS 
FROM EMPLOYMENT.—For continued medical 
assistance in the case of individuals (and 
families composed of individuals) described 
in subsection (b)(1)A) who would otherwise 
become ineligible because of hours or income 
from employment, see sections 1925 and 
1902(e)(1). 

d) WAIVERS.—In the case of a waiver of a 
provision of part A of title IV in effect with 


20404 


respect to a State as of July 16, 1996, or 
which is submitted to the Secretary before 
the date of the enactment of the Personal 
Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 and approved by the 
Secretary on or before July 1, 1997, if the 
waiver affects eligibility of individuals for 
medical assistance under this title, such 
waiver may (but need not) continue to be ap- 
plied, at the option of the State, in relation 
to this title after the date the waiver would 
otherwise expire. 

“(e) STATE OPTION TO USE 1 APPLICATION 
ForM.—Nothing in this section, or part A of 
title IV, shall be construed as preventing a 
State from providing for the same applica- 
tion form for assistance under a State pro- 
gram funded under part A of title IV (on or 
after the welfare reform effective date) and 
for medical assistance under this title. 

„ ADDITIONAL RULES OF CONSTRUCTION.— 

“(1) With respect to the reference in sec- 
tion 1902(a)(5) to a State plan approved under 
part A of title IV, a State may treat such 
reference as a reference either to a State 
program funded under such part (as in effect 
on and after the welfare reform effective 
date) or to the State plan under this title. 

2) Any reference in section 1902(a)(55) to 
a State plan approved under part A of title 
IV shall be deemed a reference to a State 
program funded under such part. 

(3) In applying section 1903(f), the applica- 
ble income limitation otherwise determined 
shall be subject to increase in the same man- 
ner as income or resource standards of a 
State may be increased under subsection 
(b)(2)(B). 

“(g) RELATION TO OTHER PROVISIONS.—The 
provisions of this section shall apply not- 
withstanding any other 8288 of this Act. 

ch) TRANSITIONAL INCREASED FEDERAL 
MATCHING RATE FOR INCREASED ADMINISTRA- 
TIVE CosTs.— 

(i) IN GENERAL.—Subject to the succeed- 
ing provisions of this subsection, the Sec- 
retary shall provide that with respect to ad- 
ministrative expenditures described in para- 
graph (2) the per centum specified in section 
1903(a)(7) shall be increased to such percent- 
age as the Secretary specifies. 

„ ADMINISTRATIVE EXPENDITURES DE- 
SCRIBED.—The administrative expenditures 
described in this paragraph are expenditures 
described in section 1903(a)(7) that a State 
demonstrates to the satisfaction of the Sec- 
retary are attributable to administrative 
costs of eligibility determinations that (but 
for the enactment of this section) would not 
be incurred. 

68) LIMITATION.—The total amount of ad- 
ditional Federal funds that are expended as a 
result of the application of this subsection 
for the period beginning with fiscal year 1997 
and ending with fiscal year 2000 shall not ex- 
ceed $500,000,000. In applying this paragraph, 
the Secretary shall ensure the equitable dis- 
tribution of additional funds among the 
States. 

“(4) TIME LIMITATION.—This subsection 
shall only apply with respect to a State for 
expenditures incurred during the first 12 cal- 
endar quarters in which the State program 
funded under part A of title IV (as in effect 
on and after the welfare reform effective 
date) is in effect. 

(i) WELFARE REFORM EFFECTIVE DATE.—In 
this section, the term ‘welfare reform effec- 
tive date’ means the effective date, with re- 
spect to a State, of title I of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996 (as specified in sec- 
tion 116 of such Act).’’. 

(b) PLAN AMENDMENT.—Section 1902(a) (42 
U.S.C. 1396a(a)) is amended— 
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(1) by striking and“ at the end of para- 
graph (61), 

(2) by striking the period at the end of 
paragraph (62) and inserting “; and“, and 

(3) by inserting after paragraph (62) the fol- 
lowing new paragraph: 

(63) provide for administration and deter- 
minations of eligibility with respect to indi- 
viduals who are (or seek to be) eligible for 
medical assistance based on the application 
of section 1981.“ 

(c) EXTENSION OF WORK TRANSITION PROVI- 
SIONS.—Sections 1902(e)(1)(B) and 1925(f) (42 
U.S.C. 1396a(e)(1)(B), 1396r-6(f)) are each 
amended by striking 1998“ and inserting 
“2001”. 

(d) ELIMINATION OF REQUIREMENT OF MINI- 
MUM AFDC PAYMENT LEVELS.—(1) Section 
1902(c) (42 U.S.C. 1396a(c)) is amended by 
striking 1f—“ and all that follows and in- 
serting the following: if the State requires 
individuals described in subsection (1)(1) to 
apply for assistance under the State program 
funded under part A of title IV as a condition 
of applying for or receiving medical assist- 
ance under this title.“ 

(2) Section 1903(i) (42 U.S.C. 1396b(i)) is 
amended by striking paragraph (9). 

SEC. 115. DENIAL OF ASSISTANCE AND BENEFITS 
FOR CERTAIN DRUG-RELATED CON- 
VICTIONS. 

(a) IN GENERAL.—An individual convicted 
(under Federal or State law) of any offense 
which is classified as a felony by the law of 
the jurisdiction involved and which has as an 
element the possession, use, or distribution 
of a controlled substance (as defined in sec- 
tion 102(6) of the Controlled Substances Act 
(21 U.S.C. 802(6))) shall not be eligible for— 

(1) assistance under any State 
funded under part A of title IV of the Social 
Security Act, or 

(2) benefits under the food stamp program 
(as defined in section 3(h) of the Food Stamp 
Act of 1977) or any State program carried out 
under the Food Stamp Act of 1977. 

(b) EFFECTS ON ASSISTANCE AND BENEFITS 
FOR OTHERS.— 

(1) PROGRAM OF TEMPORARY ASSISTANCE FOR 
NEEDY FAMILIES.—The amount of assistance 
otherwise required to be provided under a 
State program funded under part A of title 
IV of the Social Security Act to the family 
members of an individual to whom sub- 
section (a) applies shall be reduced by the 
amount which would have otherwise been 
made available to the individual under such 


(2) BENEFITS UNDER THE FOOD STAMP ACT OF 
1977.—The amount of benefits otherwise re- 
quired to be provided to a household under 
the food stamp program (as defined in sec- 
tion 3(h) of the Food Stamp Act of 1977), or 
any State program carried out under the 
Food Stamp Act of 1977, shall be determined 
by considering the individual to whom sub- 
section (a) applies not to be a member of 
such household, except that the income and 
resources of the individual shall be consid- 
ot to be income and resources of the house- 
hold. 

(c) ENFORCEMENT.—A State that has not 
exercised its authority under subsection 
(d)(1)(A) shall require each individual apply- 
ing for assistance or benefits referred to in 
subsection (a), during the application proc- 
ess, to state, in writing, whether the individ- 
ual, or any member of the household of the 
individual, has been convicted of a crime de- 
scribed in subsection (a). 

(à) LIMITATIONS.— 

(1) STATE ELECTIONS.— 

(A) OPT oUT.—A State may, by specific ref- 
erence in a law enacted after the date of the 
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enactment of this Act, exempt any or all in- 
dividuals domiciled in the State from the ap- 
plication of subsection (a). 

(B) LIMIT PERIOD OF PROHIBITION.—A State 
may, by law enacted after the date of the en- 
actment of this Act, limit the period for 
which subsection (a) shall apply to any or all 
individuals domiciled in the State. 

(2) INAPPLICABILITY TO CONVICTIONS OCCUR- 
RING ON OR BEFORE ENACTMENT.—Subsection 
(a) shall not apply to convictions occurring 
on or before the date of the enactment of 
this Act. 

(e) DEFINITIONS OF STATE.—For purposes of 
this section, the term State“ has the mean- 
ing given it— 

(1) in section 4195) of the Social Security 
Act, when referring to assistance provided 
under a State program funded under part A 
of title IV of the Social Security Act, and 

(2) in section 3(m) of the Food Stamp Act 
of 1977, when referring to the food stamp pro- 
gram (as defined in section 3(h) of the Food 
Stamp Act of 1977) or any State program car- 
ried out under the Food Stamp Act of 1977. 

(£) RULE OF INTERPRETATION.—Nothing in 
this section shall be construed to deny the 
following Federal benefits: 

(1) Emergency medical services under title 
XIX of the Social Security Act. 

(2) Short-term, noncash, in-kind emer- 
gency disaster relief. 

(3)(A) Public health assistance for immuni- 
zations. 

(B) Public health assistance for testing and 
treatment of communicable diseases if the 
Secretary of Health and Human Services de- 
termines that it is necessary to prevent the 
spread of such disease. 

(4) Prenatal care. 

(5) Job training programs. 

(6) Drug treatment programs. 

SEC. 116. EFFECTIVE DATE; TRANSITION RULE. 

(a) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as otherwise pro- 
vided in this title, this title and the amend- 
ments made by this title shall take effect on 
July 1, 1997. 

(2) DELAYED EFFECTIVE DATE FOR CERTAIN 
PROVISIONS.—Notwithstanding any other pro- 
vision of this section, paragraphs (2), (3), (4), 
(5), (8), and (10) of section 409(a) and section 
411(a) of the Social Security Act (as added by 
the amendments made by section 103(a) of 
this Act) shall not take effect with respect 
to a State until, and shall apply only with 
respect to conduct that occurs on or after, 
the later of— 

(A) July 1, 1997; or 

(B) the date that is 6 months after the date 
the Secretary of Health and Human Services 
receives from the State a plan described in 
section 402(a) of the Social Security Act (as 
added by such amendment). 

(3) GRANTS TO OUTLYING AREAS.—The 
amendments made by section 103(b) shall 
take effect on October 1, 1996. 

(4) ELIMINATION OF CHILD CARE PROGRAMS.— 
The amendments made by section 103(c) shall 
take effect on October 1, 1996. 

(5) DEFINITIONS APPLICABLE TO NEW CHILD 
CARE ENTITLEMENT.—Sections 403(a)(1)(C), 
403(a)(1)(D), and 419(4) of the Social Security 
Act, as added by the amendments made by 
section 103(a) of this Act, shall take effect on 
October 1, 1996. 

(b) TRANSITION RULES.—Effective on the 
date of the enactment of this Act: 

(1) STATE OPTION TO ACCELERATE EFFECTIVE 
DATE.— 

(A) IN GENERAL.—If the Secretary of Health 
and Human Services receives from a State a 
plan described in section 402(a) of the Social 
Security Act (as added by the amendment 
made by section 103(a)(1) of this Act), then— 
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(i) on and after the date of such receipt— 

(I) except as provided in clause (ii), this 
title and the amendments made by this title 
(other than by section 103(c) of this Act) 
shall apply with respect to the State; and 

(I) the State shall be considered an eligi- 
ble State for purposes of part A of title IV of 
the Social Security Act (as in effect pursu- 
ant to the amendments made by such section 
103(a)); and 

(ii) during the period that begins on the 
date of such receipt and ends on June 30, 
1997, there shall remain in effect with respect 
to the State— 

(I) section 403(h) of the Social Security Act 
(as in effect on September 30, 1995); and 

(II) all State reporting requirements under 
parts A and F of title IV of the Social Secu- 
rity Act (as in effect on September 30, 1995), 
modified by the Secretary as appropriate, 
taking into account the State program under 
part A of title IV of the Social Security Act 
(as in effect pursuant to the amendments 
made by such section 103(a)). 

(B) LIMITATIONS ON FEDERAL OBLIGATIONS.— 

(i) UNDER AFDC PROGRAM.—The total obli- 
gations of the Federal Government to a 
State under part A of title IV of the Social 
Security Act (as in effect on September 30, 
1995) with respect to expenditures in fiscal 
year 1997 shall not exceed an amount equal 
to the State family assistance grant. 

(ii) UNDER TEMPORARY FAMILY ASSISTANCE 
PROGRAM.—Notwithstanding section 403(a)(1) 
of the Social Security Act (as in effect pur- 
suant to the amendments made by section 
103(a) of this Act), the total obligations of 
the Federal Government to a State under 
such section 403(a)(1)}— 

(I) for fiscal year 1996, shall be an amount 
equal to— 

(aa) the State family assistance grant; 
multiplied by 

(bb) e of the number of days during the 
period that begins on the date the Secretary 
of Health and Human Services first receives 
from the State a plan described in section 
402(a) of the Social Security Act (as added by 
the amendment made by section 103(a)(1) of 
this Act) and ends on September 30, 1996; and 

(ID) for fiscal year 1997, shall be an amount 
equal to the lesser of— 

(aa) the amount (if any) by which the 
State family assistance grant exceeds the 
total obligations of the Federal Government 
to the State under part A of title IV of the 
Social Security Act (as in effect on Septem- 
ber 30, 1995) with respect to expenditures in 
fiscal year 1997; or 

(bb) the State family assistance grant, 
multiplied by „s of the number of days dur- 
ing the period that begins on October 1, 1996, 
or the date the Secretary of Health and 
Human Services first receives from the State 
a plan described in section 402(a) of the So- 
cial Security Act (as added by the amend- 
ment made by section 103(a)(1) of this Act), 
— is later, and ends on September 30, 


(iii) CHILD CARE OBLIGATIONS EXCLUDED IN 
DETERMINING FEDERAL AFDC OBLIGATIONS.—AS 
used in this subparagraph, the term obliga- 
tions of the Federal Government to the 
State under part A of title IV of the Social 
Security Act” does not include any obliga- 
tion of the Federal Government with respect 
to child care expenditures by the State. 

(C) SUBMISSION OF STATE PLAN FOR FISCAL 
YEAR 199% OR 1997 DEEMED ACCEPTANCE OF 
GRANT LIMITATIONS AND FORMULA AND TERMI- 
NATION OF AFDC ENTITLEMENT.—The submis- 
sion of a plan by a State pursuant to sub- 
paragraph (A) is deemed to constitute— 

(1) the State’s acceptance of the grant re- 
ductions under subparagraph (B) (including 
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the formula for computing the amount of the 
reduction); and 

(ii) the termination of any entitlement of 
any individual or family to benefits or serv- 
ices under the State AFDC program. 

(D) DEFINITIONS.—As used in this para- 
graph: 

(i) STATE AFDC PROGRAM.—The term State 
AFDC program” means the State program 
under parts A and F of title IV of the Social 
Security Act (as in effect on September 30, 
1995). 

(ii) STATE.—The term State“ means the 
50 States and the District of Columbia. 

(iii) STATE FAMILY ASSISTANCE GRANT.—The 
term “State family assistance grant” means 
the State family assistance grant (as defined 
in section 403(a)(1)(B) of the Social Security 
Act, as added by the amendment made by 
section 103(a)(1) of this Act). 

(2) CLAIMS, ACTIONS, AND PROCEEDINGS.— 
The amendments made by this title shall not 
apply with respect to— 

(A) powers, duties, functions, rights, 
claims, penalties, or obligations applicable 
to aid, assistance, or services provided before 
the effective date of this title under the pro- 
visions amended; and 

(B) administrative actions and proceedings 
commenced before such date, or authorized 
before such date to be commenced, under 
such provisions. 

(3) CLOSING OUT ACCOUNT FOR THOSE PRO- 
GRAMS TERMINATED OR SUBSTANTIALLY MODI- 
FIED BY THIS TITLE.—In closing out accounts, 
Federal and State officials may use scientif- 
ically acceptable statistical sampling tech- 
niques. Claims made with respect to State 
expenditures under a State plan approved 
under part A of title IV of the Social Secu- 
rity Act (as in effect on September 30, 1995) 
with respect to assistance or services pro- 
vided on or before September 30, 1995, shall 
be treated as claims with respect to expendi- 
tures during fiscal year 1995 for purposes of 
reimbursement even if payment was made by 
a State on or after October 1, 1995. Each 
State shall complete the filing of all claims 
under the State plan (as so in effect) within 
2 years after the date of the enactment of 
this Act. The head of each Federal depart- 
ment shall— 

(A) use the single audit procedure to re- 
view and resolve any claims in connection 
with the close out of programs under such 
State plans; and 

(B) reimburse States for any payments 
made for assistance or services provided dur- 
ing a prior fiscal year from funds for fiscal 
year 1995, rather than from funds authorized 
by this title. 

(4) CONTINUANCE IN OFFICE OF ASSISTANT 
SECRETARY FOR FAMILY SUPPORT.—The indi- 
vidual who, on the day before the effective 
date of this title, is serving as Assistant Sec- 
retary for Family Support within the De- 
partment of Health and Human Services 
shall, until a successor is appointed to such 
position— 

(A) continue to serve in such position; and 

(B) except as otherwise provided by law— 

(i) continue to perform the functions of the 
Assistant Secretary for Family Support 
under section 417 of the Social Security Act 
(as in effect before such effective date); and 

(ii) have the powers and duties of the As- 
sistant Secretary for Family Support under 
section 416 of the Social Security Act (as in 
effect pursuant to the amendment made by 
section 103(a)(1) of this Act). 

(c) TERMINATION OF ENTITLEMENT UNDER 
AFDC PROGRAM.—Effective October 1, 1996, 
no individual or family shall be entitled to 
any benefits or services under any State plan 
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approved under part A or F of title IV of the 
Social Security Act (as in effect on Septem- 
ber 30, 1995). 
TITLE II—SUPPLEMENTAL SECURITY 
INCOME 
SEC. 200. REFERENCE TO SOCIAL SECURITY ACT. 

Except as otherwise specifically provided, 
wherever in this title an amendment is ex- 
pressed in terms of an amendment to or re- 
peal of a section or other provision, the ref- 
erence shall be considered to be made to that 
section or other provision of the Social Secu- 
rity Act. 

Subtitle A—Eligibility Restrictions 
SEC. 201. DENIAL OF SSI BENEFITS FOR 10 YEARS 
TO INDIVIDUALS FOUND TO HAVE 
FRAUDULENTLY 
RESIDENCE IN ORDER TO OBTAIN 
BENEFITS SIMULTANEOUSLY IN 2 OR 
MORE STATES. 

(a) IN GENERAL.—Section 1611(e) (42 U.S.C. 
1382(e)), as amended by section 105(b)(4)(A) of 
the Contract with America Advancement 
Act of 1996, is amended by redesignating 
paragraph (5) as paragraph (3) and by adding 
at the end the following new paragraph: 

**(4)(A) No person shall be considered an el- 
igible individual or eligible spouse for pur- 
poses of this title during the 10-year period 
that begins on the date the person is con- 
victed in Federal or State court of having 
made a fraudulent statement or representa- 
tion with respect to the place of residence of 
the person in order to receive assistance si- 
multaneously from 2 or more States under 
programs that are funded under title IV, 
title XIX, or the Food Stamp Act of 1977, or 
benefits in 2 or more States under the sup- 
plemental security income program under 
this title. 

“(B) As soon as practicable after the con- 
viction of a person in a Federal or State 
court as described in subparagraph (A), an 
official of such court shall notify the Com- 
missioner of such conviction.”. 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall take effect on the 
date of the enactment of this Act. 


(a) IN GENERAL.—Section 1611(e) (42 U.S.C. 
1382(e)), as amended by section 201(a) of this 
Act, is amended by adding at the end the fol- 
lowing new paragraph: 

5) No person shall be considered an eligi- 
ble individual or eligible spouse for purposes 
of this title with respect to any month if 
during such month the person is— 

“(A) fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 
the laws of the place from which the person 
flees, for a crime, or an attempt to commit 
a crime, which is a felony under the laws of 
the place from which the person flees, or 
which, in the case of the State of New Jer- 
sey, is a high misdemeanor under the laws of 
such State; or 

“(B) violating a condition of probation or 
parole imposed under Federal or State law.”. 

(b) EXCHANGE OF INFORMATION.—Section 
1611(e) (42 U.S.C. 1382(e)), as amended by sec- 
tion 201(a) of this Act and subsection (a) of 
this section, is amended by adding at the end 
the following new paragraph: 

“(6) Notwithstanding any other provision 
of law (other than section 6103 of the Inter- 
nal Revenue Code of 1986), the Commissioner 
shall furnish any Federal, State, or local law 
enforcement officer, upon the written re- 
quest of the officer, with the current address, 
Social Security number, and photograph (if 
applicable) of any recipient of benefits under 
this title, if the officer furnishes the Com- 
missioner with the name of the recipient, 
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and other identifying information as reason- 
ably required by the Commissioner to estab- 
lish the unique identity of the recipient, and 
notifies the Commissioner that— 

(A) the recipient 

(J) is described in subparagraph (A) or (B) 
of paragraph (5); and 

(1) has information that is necessary for 
the officer to conduct the officer's official 
duties; and 

) the location or apprehension of the re- 
cipient is within the officer’s official du- 
tles. 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall take effect on the 
date of the enactment of this Act. 

SEC. 203. TREATMENT OF PRISONERS. 

(a) IMPLEMENTATION OF PROHIBITION 
AGAINST PAYMENT OF BENEFITS TO PRIS- 
ONERS.— 

(1) IN GENERAL.—Section 1611l(e)(1) (42 
U.S.C. 1382(e)(1)) is amended by adding at the 
end the following new subparagraph: 

(ei) The Commissioner shall enter into 
an agreement, with any interested State or 
local institution described in clause (i) or (ii) 
of section 202(x)(1)(A) the primary purpose of 
which is to confine individuals as described 
in section 202(x)(1)(A), under which— 

J) the institution shall provide to the 
Commissioner, on a monthly basis and in a 
manner specified by the Commissioner, the 
names, social security account numbers, 
dates of birth, confinement commencement 
dates, and, to the extent available to the in- 
stitution, such other identifying information 
concerning the inmates of the institution as 
the Commissioner may require for the pur- 
pose of carrying out paragraph (1); and 

(I) the Commissioner shall pay to any 
such institution, with respect to each inmate 
of the institution who is eligible for a benefit 
under this title for the month preceding the 
first month throughout which such inmate is 
in such institution and becomes ineligible 
for such benefit as a result of the application 
of this subparagraph, $400 if the institution 
furnishes the information described in sub- 
clause (I) to the Commissioner within 30 
days after the date such individual becomes 
an inmate of such institution, or $200 if the 
institution furnishes such information after 
30 days after such date but within 90 days 
after such date. 

(10 ) The provisions of section 552a of 
title 5, United States Code, shall not apply 
to any agreement entered into under clause 
(i) or to information exchanged pursuant to 
such agreement. 

(I) The Commissioner is authorized to 
provide, on a reimbursable basis, informa- 
tion obtained pursuant to agreements en- 
tered into under clause (i) to any Federal or 
federally-assisted cash, food, or medical as- 
sistance program for eligibility purposes. 

(1110 Payments to institutions required by 
clause (i)(IZ) shall be made from funds other- 
wise available for the payment of benefits 
under this title and shall be treated as direct 
spending for purposes of the Balanced Budget 
and Emergency Deficit Control Act of 1985. 

(2) EFFECTIVE parz.— The amendment 
made by this subsection shall apply to indi- 
viduals whose period of confinement in an in- 
stitution commences on or after the first day 
of the seventh month beginning after the 
month in which this Act is enacted. 

(b) STUDY OF OTHER POTENTIAL IMPROVE- 
MENTS IN THE COLLECTION OF INFORMATION 
RESPECTING PUBLIC INMATES.— 

(1) Stupy.—The Commissioner of Social 
Security shall conduct a study of the desir- 
ability, feasibility, and cost of— 

(A) establishing a system under which Fed- 
eral, State, and local courts would furnish to 
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the Commissioner such information respect- 
ing court orders by which individuals are 
confined in jails, prisons, or other public 
penal, correctional, or medical facilities as 
the Commissioner may require for the pur- 
pose of carrying out section 1611(e)(1) of the 
Social Security Act; and 

(B) requiring that State and local jails, 
prisons, and other institutions that enter 
into agreements with the Commissioner 
under section 1611(e)(1)(I) of the Social Secu- 
rity Act furnish the information required by 
such agreements to the Commissioner by 
means of an electronic or other sophisticated 
data exchange system. 

(2) REPORT.—Not later than 1 year after 
the date of the enactment of this Act, the 
Commissioner of Social Security shall sub- 
mit a report on the results of the study con- 
ducted pursuant to this subsection to the 
Committee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives. 

(c) ADDITIONAL REPORT TO CONGRESS.—Not 
later than October 1, 1998, the Commissioner 
of Social Security shall provide to the Com- 
mittee on Finance of the Senate and the 
Committee on Ways and Means of the House 
of Representatives a list of the institutions 
that are and are not providing information 
to the Commissioner under section 
1611(e)(1)(I) of the Social Security Act (as 
added by this section). 


SEC. 204. EFFECTIVE DATE OF APPLICATION FOR 
BENEFITS. 


(a) IN GENERAL.—Subparagraphs (A) and 
(B) of section 161100 “) (42 U.S.C. 1382(¢)(7)) 
are amended to read as follows: 

“(A) the first day of the month following 
the date such application is filed, or 

B) the first day of the month following 
the date such individual becomes eligible for 
such benefits with respect to such applica- 
tion.”’. 

(b) SPECIAL RULE RELATING TO EMERGENCY 
ADVANCE PAYMENTS.—Section 1631(a)(4)(A) 
(42 U.S.C. 1383(a)(4)(A)) is amended— 

(1) by inserting for the month following 
the date the application is filed” after 1s 
. eligible for such benefits”; 
an 


(2) by inserting “, which shall be repaid 
through proportionate reductions in such 
benefits over a period of not more than 6 
months” before the semicolon. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 1614(b) (42 U.S.C. 1382c(b)) is 
amended— 

(A) by striking “or requests” and inserting 
„ on the first day of the month following the 
date the application is filed, or, in any case 
in which either spouse requests”; and 

(B) by striking “application or”. 

(2) Section 1631(g)(3) (42 U.S.C. 1382j(g)(3)) 
is amended by inserting following the 
month“ after beginning with the month". 

(d) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall apply to applications for 
benefits under title XVI of the Social Secu- 
rity Act filed on or after the date of the en- 
actment of this Act, without regard to 
whether regulations have been issued to im- 
plement such amendments. 

(2) BENEFITS UNDER TITLE XVI.—For pur- 
poses of this subsection, the term ‘benefits 
under title XVI of the Social Security Act” 
includes supplementary payments pursuant 
to an agreement for Federal administration 
under section 1616(a) of the Social Security 
Act, and payments pursuant to an agreement 
entered into under section 212(b) of Public 
Law 93-66. 
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Subtitle B—Benefits for Disabled Children 
SEC. 211. DEFINITION AND ELIGIBILITY RULES. 

(a) DEFINITION OF CHILDHOOD DISABILITY.— 
Section 1614(a)(3) (42 U.S.C, 1382c(a)(3)), as 
amended by section 105(b)(1) of the Contract 
with America Advancement Act of 1996, is 
amended— 

(1) in subparagraph (A), by striking An in- 
dividual” and inserting Except as provided 
in subparagraph (C), an individual"; 

(2) in subparagraph (A), by striking ‘‘(or, in 
the case of an individual under the age of 18, 
if he suffers from any medically determina- 
ble physical or mental impairment of com- 
parable severity)"; 

(8) by redesignating subparagraphs (C) 
through (I) as subparagraphs (D) through (J), 
respectively; 

(4) by inserting after subparagraph (B) the 
following new subparagraph: 

“(CXi) An individual under the age of 18 
shall be considered disabled for the purposes 
of this title if that individual has a medi- 
cally determinable physical or mental im- 
pairment, which results in marked and se- 
vere functional limitations, and which can 
be expected to result in death or which has 
lasted or can be expected to last for a contin- 
uous period of not less than 12 months. 

(1) Notwithstanding clause (i), no indi- 
vidual under the age of 18 who engages in 
substantial gainful activity (determined in 
accordance with regulations prescribed pur- 
suant to 1 1) may be consid- 
ered to be disabled.“; 

(5) in subparagraph ©), as redesignated by 
mag hac (3), by striking (D)“ and insert- 

g “(E)”. 

(b) CHANGES TO CHILDHOOD SSI REGULA- 
TIONS.— 

(1) MODIFICATION TO MEDICAL CRITERIA FOR 
EVALUATION OF MENTAL AND EMOTIONAL DIS- 
ORDERS.—The Commissioner of Social Secu- 
rity shall modify sections 112.00C.2. and 
112.02B.2.c.(2) of appendix 1 to subpart P of 
part 404 of title 20, Code of Federal Regula- 
tions, to eliminate references to maladaptive 
behavior in the domain of personal) 
behavorial function. 

(2) DISCONTINUANCE OF INDIVIDUALIZED 
FUNCTIONAL ASSESSMENT.—The Commissioner 
of Social Security shall discontinue the indi- 
vidualized functional assessment for children 
set forth in sections 416.924d and 416.924e of 
title 20, Code of Federal Regulations. 

(c) MEDICAL IMPROVEMENT REVIEW STAND- 
ARD AS IT APPLIES TO INDIVIDUALS UNDER THE 
AGE OF 18.—Section 1614(a)(4) (42 U.S.C. 
1382(a)(4)) is amended— 

(1) by redesignating subclauses (I) and (I) 
of clauses (i) and (ii) of subparagraph (B) as 
items (aa) and (bb), respectively; 

(2) by redesignating clauses (i) and (ii) of 
subparagraphs (A) and (B) as subclauses (I) 
and (II), respectively; 

(3) by redesignating subparagraphs (A) 
through (C) as clauses (i) through (iii), re- 
spectively; 

(4) by inserting before clause (i) (as redes- 
ignated by paragraph (3)) the following new 
subparagraph: 

“(A) in the case of an individual who is age 
18 or older—’’; 

(5) by inserting after and below subpara- 
graph (A)(ili) (as so redesignated) the follow- 
ing new subparagraph: 

„B) in the case of an individual who is 
under the age of 18— 

) substantial evidence which dem- 
onstrates that there has been medical im- 
provement in the individual's impairment or 
combination of impairments, and that such 
impairment or combination of impairments 
no longer results in marked and severe func- 
tional limitations; or 
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() substantial evidence which dem- 
onstrates that, as determined on the basis of 
new or improved diagnostic techniques or 
evaluations, the individual’s impairment or 
combination of impairments, is not as dis- 
abling as it was considered to be at the time 
of the most recent prior decision that the in- 
dividual was under a disability or continued 
to be under a disability, and such impair- 
ment or combination of impairments does 
not result in marked and severe functional 
limitations; or”; 

(6) by redesignating subparagraph (D) as 
subparagraph (C) and by inserting in such 
subparagraph in the case of any individ- 
ual,” before substantial evidence”; and 

(7) in the first sentence following subpara- 
— (C) (as redesignated by paragraph (6)), 

y— 

(A) inserting “(i)” before to restore”; and 

(B) inserting “, or (ii) in the case of an in- 
dividual under the age of 18, to eliminate or 
improve the individual’s impairment or com- 
bination of impairments so that it no longer 
results in marked and severe functional limi- 
tations” immediately before the period. 

(d) EFFECTIVE DATES, ETC.— 

(1) EFFECTIVE DATES.— 

(A) SUBSECTIONS (a) AND (b).— 

(i) IN GENERAL.—The provisions of, and 
amendments made by, subsections (a) and (b) 
of this section shall apply to any individual 


who applies for, or whose claim is finally ad-- 


judicated with respect to, benefits under 
title XVI of the Social Security Act on or 
after the date of the enactment of this Act, 
without regard to whether regulations have 
been issued to implement such provisions 
and amendments. 

(ii) DETERMINATION OF FINAL ADJUDICA- 
TION.—For purposes of clause (i), no individ- 
ual's claim with respect to such benefits may 
be considered to be finally adjudicated before 
such date of enactment if, on or after such 
date, there is pending a request for either ad- 
ministrative or judicial review with respect 
to such claim that has been denied in whole, 
or there is pending, with respect to such 
claim, readjudication by the Commissioner 
of Social Security pursuant to relief in a 
class action or implementation by the Com- 
missioner of a court remand order. 

(B) SUBSECTION (c).—The amendments 
made by subsection (c) of this section shall 
apply with respect to benefits under title 
XVI of the Social Security Act for months 
beginning on or after the date of the enact- 
ment of this Act, without regard to whether 
regulations have been issued to implement 
such amendments. 

(2) APPLICATION TO CURRENT RECIPIENTS.— 

(A) ELIGIBILITY REDETERMINATIONS.—Dur- 
ing the period beginning on the date of the 
enactment of this Act and ending on the date 
which is 1 year after such date of enactment, 
the Commissioner of Social Security shall 
redetermine the eligibility of any individual 
under age 18 who is eligible for supplemental 
security income benefits by reason of dis- 
ability under title XVI of the Social Security 
Act as of the date of the enactment of this 
Act and whose eligibility for such benefits 
may terminate by reason of the provisions 
of, or amendments made by, subsections (a) 
and (b) of this section. With respect to any 
redetermination under this subparagraph— 

(i) section 1614(a)(4) of the Social Security 
Act (42 U.S.C. 1382c(a)(4)) shall not apply; 

(ii) the Commissioner of Social Security 
shall apply the eligibility criteria for new 
applicants for benefits under title XVI of 
such Act; 

(iii) the Commissioner shall give such rede- 
termination priority over all continuing eli- 
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gibility reviews and other reviews under 
such title; and 

(iv) such redetermination shall be counted 
as a review or redetermination otherwise re- 
quired to be made under section 208 of the 
Social Security Independence and Program 
Improvements Act of 1994 or any other provi- 
sion of title XVI of the Social Security Act. 

(B) GRANDFATHER PROVISION.—The provi- 
sions of, and amendments made by, sub- 
sections (a) and (b) of this section, and the 
redetermination under subparagraph (A), 
shall only apply with respect to the benefits 
of an individual described in subparagraph 
(A) for months beginning on or after the 
later of July 1, 1997, or the date of the rede- 
termination with respect to such individual. 

(C) NOTICE.—Not later than January 1, 1997, 
the Commissioner of Social Security shall 
notify an individual described in subpara- 
graph (A) of the provisions of this paragraph. 

(3) REPORT.—The Commissioner of Social 
Security shall report to the Congress regard- 
ing the progress made in implementing the 
provisions of, and amendments made by, this 
section on child disability evaluations not 
later than 180 days after the date of the en- 
actment of this Act. 

(4) REGULATIONS.—Notwithstanding any 
other provision of law, the Commissioner of 
Social Security shall submit for review to 
the committees of jurisdiction in the Con- 
gress any final regulation pertaining to the 
eligibility of individuals under age 18 for 
benefits under title XVI of the Social Secu- 
rity Act at least 45 days before the effective 
date of such regulation. The submission 
under this paragraph shall include support- 
ing documentation providing a cost analysis, 
workload impact, and projections as to how 
the regulation will effect the future number 
of recipients under such title. 

(5) CAP ADJUSTMENT FOR SSI ADMINISTRA- 
TIVE WORK REQUIRED BY WELFARE REFORM.— 

(A) AUTHORIZATION.—For the additional 
costs of continuing disability reviews and re- 
determinations under title XVI of the Social 
Security Act, there is hereby authorized to 
be appropriated to the Social Security Ad- 
ministration, in addition to amounts author- 
ized under section 201(g)(1)(A) of the Social 
Security Act, $150,000,000 in fiscal year 1997 
and $100,000,000 in fiscal year 1998. 

(B) CAP ADJUSTMENT.—Section 251(b)(2)(H) 
of the Balanced Budget and Emergency Defi- 
cit Control Act of 1985, as amended by sec- 
tion 103(b) of the Contract with America Ad- 
vancement Act of 1996, is amended— 

(i) in clause ( 

() in subclause (II) by 

(aa) striking 325.000.000“ and inserting 
“*$175,000,000""; and 

(bb) striking ‘‘$160,000,000" and inserting 
**$310,000,000""; and 

(I) in subclause (II) by— 

(aa) striking 5145. 000,000 and inserting 
“*$245,000,000"’; and 

(bb) striking 38370, 000, 000 and inserting 
3470. 000, 000; and 

(ii) by amending clause (1000 to read as 
follows: 

J) the term ‘continuing disability re- 
views’ means reviews or redeterminations as 
defined under section 201(g)(1)(A) of the So- 
cial Security Act and reviews and redeter- 
minations authorized under section 211 of 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1998; 

(C) ADJUSTMENTS.—Section 606(e)(1)(B) of 
the Congressional Budget Act of 1974 is 
amended by adding at the end the following 
new sentences: “If the adjustments referred 
to in the preceding sentence are made for an 
appropriations measure that is not enacted 
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into law, then the Chairman of the Commit- 
tee on the Budget of the House of Represent- 
atives shall, as soon as practicable, reverse 
those adjustments. The Chairman of the 
Committee on the Budget of the House of 
Representatives shall submit any adjust- 
ments made under this subparagraph to the 
House of Representatives and have such ad- 
justments published in the Congressional 
Reco; f 

D) CONFORMING AMENDMENT.—Section 
103(d)(1) of the Contract with America Ad- 
vancement Act of 1996 (42 U.S.C. 401 note) is 
amended by striking “‘medicaid programs.” 
and inserting “medicaid programs, except 
that the amounts appropriated pursuant to 
the authorization and discretionary spending 
allowance provisions in section 211(d)(2)(5) of 
the Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996 shall be 
used only for continuing disability reviews 
and redeterminations under title XVI of the 
Social Security Act.“. 

(6) BENEFITS UNDER TITLE XVI.—For pur- 
poses of this subsection, the term benefits 
under title XVI of the Social Security Act” 
includes supplementary payments pursuant 
to an agreement for Federal administration 
under section 1616(a) of the Social Security 
Act, and payments pursuant to an agreement 
entered into under section 212(b) of Public 
Law 93-66. 

SEC. 212. ELIGIBILITY REDETERMINATIONS AND 
CONTINUING DISABILITY REVIEWS. 

(a) CONTINUING DISABILITY REVIEWS RELAT- 
ING TO CERTAIN CHILDREN.—Section 
1614(a)(8)(H) (42 U.S.C. 1382c(a)(3)(H)), as re- 
designated by section 211(a)(3) of this Act, is 
amended— 

(1) by inserting ‘‘(i)’’ after “(H)”; and 

(2) by adding at the end the following new 


clause: 

(10 D Not less frequently than once every 
3 years, the Commissioner shall review in ac- 
cordance with paragraph (4) the continued 
eligibility for benefits under this title of 
each individual who has not attained 18 
years of age and is eligible for such benefits 
by reason of an impairment (or combination 
of impairments) which is likely to improve 
(or, at the option of the Commissioner, 
which is unlikely to improve). 

(J) A representative payee of a recipient 
whose case is reviewed under this clause 
shall present, at the time of review, evidence 
demonstrating that the recipient is, and has 
been, receiving treatment, to the extent con- 
sidered medically necessary and available, of 
the condition which was the basis for provid- 
ing benefits under this title. 

(III) If the representative payee refuses to 
comply without good cause with the require- 
ments of subclause (II), the Commissioner of 
Social Security shall, if the Commissioner 
determines it is in the best interest of the in- 
dividual, promptly suspend payment of bene- 
fits to the representative payee, and provide 
for payment of benefits to an alternative 
representative payee of the individual or, if 
the interest of the individual under this title 
would be served thereby, to the individual. 

(IV) Subclause (I) shall not apply to the 
representative payee of any individual with 
respect to whom the Commissioner deter- 
mines such application would be inappropri- 
ate or unnecessary. In making such deter- 
mination, the Commissioner shall take into 
consideration the nature of the individual's 
impairment (or combination of impair- 
ments). Section 16310) shall not apply to a 
finding by the Commissioner that the re- 
quirements of subclause (II) should not apply 
to an individual's representative payee.” 

(b) DISABILITY ELIGIBILITY REDETERMINA- 
TIONS REQUIRED FOR SSI RECIPIENTS WHO AT- 
TAIN 18 YEARS OF AGE.— 
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(1) IN GENERAL.—Section 1614(a)(3)(H) (42 
U.S.C. 1382c(a)(3)(H)), as amended by sub- 
section (a) of this section, is amended by 
adding at the end the following new clause: 

(111) If an individual is eligible for benefits 
under this title by reason of disability for 
the month preceding the month in which the 
individual attains the age of 18 years, the 
Commissioner shall redetermine such eligi- 
bility— 

(I) during the l-year period beginning on 
the individual's 18th birthday; and 

(II) by applying the criteria used in deter- 

mining the initial eligibility for applicants 
who are age 18 or older. 
With respect to a redetermination under this 
clause, paragraph (4) shall not apply and 
such redetermination shall be considered a 
substitute for a review or redetermination 
otherwise required under any other provision 
Ete subparagraph during that l-year pe- 
riod.“ . 

(2) CONFORMING REPEAL.—Section 207 of the 
Social Security Independence and Program 
Improvements Act of 1994 (42 U.S.C. 1382 
note; 108 Stat. 1516) is hereby repealed. 

(c) CONTINUING DISABILITY REVIEW RE- 
QUIRED FOR LOW BIRTH WEIGHT BABIES.—Sec- 
tion 1614(a)(3)(H) (42 U.S.C. 1382c(a)(3)(H)), as 
amended by subsections (a) and (b) of this 
section, is amended by adding at the end the 
following new clause: 

“(iv)(I) Not later than 12 months after the 
birth of an individual, the Commissioner 
shall review in accordance with paragraph (4) 
the continuing eligibility for benefits under 
this title by reason of disability of such indi- 
vidual whose low birth weight is a contribut- 
ing factor material to the Commissioner’s 
determination that the individual is dis- 
abled. 

(I) A review under subclause (I) shall be 
considered a substitute for a review other- 
wise required under any other provision of 
be subparagraph during that 12-month pe- 
riod. 

(II) A representative payee of a recipient 
whose case is reviewed under this clause 
shall present, at the time of review, evidence 
demonstrating that the recipient is, and has 
been, receiving treatment, to the extent con- 
sidered medically necessary and available, of 
the condition which was the basis for provid- 
ing benefits under this title. 

(IV) If the representative payee refuses to 
comply without good cause with the require- 
ments of subclause (IO), the Commissioner 
of Social Security shall, if the Commissioner 
determines it is in the best interest of the in- 
dividual, promptly suspend payment of bene- 
fits to the representative payee, and provide 
for payment of benefits to an alternative 
representative payee of the individual or, if 
the interest of the individual under this title 
would be served thereby, to the individual. 

J) Subclause (III) shall not apply to the 
representative payee of any individual with 
respect to whom the Commissioner deter- 
mines such application would be inappropri- 
ate or unnecessary. In making such deter- 
mination, the Commissioner shall take into 
consideration the nature of the individual's 
impairment (or combination of impair- 
ments). Section 1631(c) shall not apply to a 
finding by the Commissioner that the re- 
quirements of subclause (III) should not 
apply to an individual's representative 
payee.”’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to benefits 
for months beginning on or after the date of 
the enactment of this Act, without regard to 
whether regulations have been issued to im- 
plement such amendments. 
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SEC. 213. ADDITIONAL ACCOUNTABILITY RE- 
QUIREMENTS. 


(a) REQUIREMENT TO ESTABLISH ACCOUNT.— 
Section 163l(a)(2) (42 U.S.C. 1383(a)(2)) is 
amended— 

(1) by redesignating subparagraphs (F) and 
(G) as subparagraphs (G) and (H), respec- 
tively; and 

(2) by inserting after subparagraph (E) the 
following new subparagraph: 

(F)) Each representative payee of an 
eligible individual under the age of 18 who is 
eligible for the payment of benefits described 
in subclause (II) shall establish on behalf of 
such individual an account in a financial in- 
stitution into which such benefits shall be 
paid, and shall thereafter maintain such ac- 
count for use in accordance with clause (ii). 

(I) Benefits described in this subclause 
are past-due monthly benefits under this 
title (which, for purposes of this subclause, 
include State supplementary payments made 
by the Commissioner pursuant to an agree- 
ment under section 1616 or section 212(b) of 
Public Law 93-66) in an amount (after any 
withholding by the Commissioner for reim- 
bursement to a State for interim assistance 
under subsection (g)) that exceeds the prod- 
uct of— 

(aa) 6, and 

(bb) the maximum monthly benefit pay- 
able under this title to an eligible individual. 

( A representative payee shall use 
funds in the account established under 
clause (i) to pay for allowable expenses de- 
scribed in subclause (II). 

(II) An allowable expense described in 
this subclause is an expense for— 

(aa) education or job skills training: 

(bb) personal needs assistance; 

oc) special equipment; 

dd) housing modification; 

dee) medical treatment; 

““(ff) therapy or rehabilitation; or 

(gg) any other item or service that the 
Commissioner determines to be appropriate; 


provided that such expense benefits such in- 
dividual and, in the case of an expense de- 
scribed in item (bb), (cc), (dd), (ff), or (gg), is 
related to the impairment (or combination 
of impairments) of such individual. 

II) The use of funds from an account es- 
tablished under clause (i) in any manner not 
authorized by this clause— 

(aa) by a representative payee shall be 
considered a misapplication of benefits for 
all purposes of this paragraph, and any rep- 
resentative payee who knowingly misapplies 
benefits from such an account shall be liable 
to the Commissioner in an amount equal to 
the total amount of such benefits; and 

bb) by an eligible individual who is his or 
her own payee shall be considered a 
misapplication of benefits for all purposes of 
this paragraph and the total amount of such 
benefits so used shall be considered to be the 
uncompensated value of a disposed resource 
and shall be subject to the provisions of sec- 
tion 1613(c). 

“(IV) This clause shall continue to apply 
to funds in the account after the child has 
reached age 18, regardless of whether bene- 
fits are paid directly to the beneficiary or 
through a representative payee. 

(i) The representative payee may de- 
posit into the account established pursuant 
to clause (i)— 

“(I) past-due benefits payable to the eligi- 
ble individual in an amount less than that 
specified in clause ()), and 

(J) any other funds representing an un- 
derpayment under this title to such individ- 
ual, provided that the amount of such under- 
payment is equal to or exceeds the maximum 
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monthly benefit payable under this title to 
an eligible individual. 

(iv) The Commissioner of Social Security 
shall establish a system for accountability 
monitoring whereby such representative 
payee shall report, at such time and in such 
manner as the Commissioner shall require, 
on activity respecting funds in the account 
established pursuant to clause ().“ 

(b) EXCLUSION FROM RESOURCES.—Section 
1613(a) (42 U.S.C. 1382b(a)) is amended— 

(1) by striking ‘‘and’’ at the end of para- 
graph (10); 

(2) by striking the period at the end of 
paragraph (11) and inserting ; and“; and 

(3) by inserting after paragraph (11) the fol- 
lowing new paragraph: 

(12) any account, including accrued inter- 
est or other earnings thereon, established 
and maintained in accordance with section 
1631()(2) F).“ 

(c) EXCLUSION FROM INCOME.—Section 
1612(b) (42 U.S.C. 1382a(b)) is amended— 

(1) by striking “and” at the end of para- 
graph (19); 

(2) by striking the period at the end of 
paragraph (20) and inserting **; and’’; and 

(3) by adding at the end the following new 
paragraph: 

**(21) the interest or other earnings on any 
account established and maintained in ac- 
cordance with section 1631(a)(2)(F)."’. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply to payments 
made after the date of the enactment of this 
Act. 

SEC. 214. REDUCTION IN CASH BENEFITS PAY- 
ABLE TO INSTITUTIONALIZED INDI- 
VIDUALS WHOSE MEDICAL COSTS 
ARE COVERED BY PRIVATE INSUR- 
ANCE. 

(a) IN GENERAL.—Section 1611(e)(1)(B) (42 
U.S.C. 1382(e)(1)(B)) is amended by inserting 
“or, in the case of an eligible individual who 
is a child under the age of 18, receiving pay- 
ments (with respect to such individual) 
under any health insurance policy issued by 
a private provider of such insurance” after 
“section 1614602) (B).“ 

(b) EFFECTIVE DATE.—The amendment 
made by this section shall apply to benefits 
for months beginning 90 or more days after 
the date of the enactment of this Act, with- 
out regard to whether regulations have been 
issued to implement such amendments. 

SEC. 215. REGULATIONS. 

Within 3 months after the date of the en- 
actment of this Act, the Commissioner of So- 
cial Security shall prescribe such regula- 
tions as may be necessary to implement the 
amendments made by this subtitle. 

Subtitle C—Additional Enforcement 
Provision 
SEC. 221. INSTALLMENT PAYMENT OF LARGE 
PAST-DUE SUPPLEMENTAL SECU- 
RITY INCOME BENEFITS. 

(a) IN GENERAL.—Section 1631(a) (42 U.S.C. 
1383) is amended by adding at the end the fol- 
lowing new paragraph: 

**(10)(A) If an individual is eligible for past- 
due monthly benefits under this title in an 
amount that (after any withholding for reim- 
bursement to a State for interim assistance 
under subsection (g)) equals or exceeds the 
product of— 

9 12, and 

1) the maximum monthly benefit pay- 
able under this title to an eligible individual 
(or, if appropriate, to an eligible individual 
and eligible spouse), 
then the payment of such past-due benefits 
(after any such reimbursement to a State) 
shall be made in installments as provided in 
subparagraph (B). 
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“(B)(i) The payment of past-due benefits 
subject to this subparagraph shall be made 
in not to exceed 3 installments that are 
made at 6-month intervals. 

“(ii) Except as provided in clause (iii), the 
amount of each of the first and second in- 
stallments may not exceed an amount equal 
to the product of clauses (i) and (ii) of sub- 
paragraph (A). 

“(iii) In the case of an individual who has 

D outstanding debt attributable to 

(aa) food, 

bd) clothing, 

(oo) shelter, or 

(dd) medically necessary services, sup- 
plies or equipment, or medicine; or 

(II) current expenses or expenses antici- 
pated in the near term attributable to— 

(aa) medically necessary services, sup- 
plies or equipment, or medicine, or 

bd) the purchase of a home, and 
such debt or expenses are not subject to re- 
imbursement by a public assistance program, 
the Secretary under title XVIII. a State plan 
approved under title XIX, or any private en- 
tity legally liable to provide payment pursu- 
ant to an insurance policy, pre-paid plan, or 
other arrangement, the limitation specified 
in clause (ii) may be exceeded by an amount 
equal to the total of such debt and expenses. 

(C) This paragraph shall not apply to any 
individual who, at the time of the Commis- 
sioner’s determination that such individual 
is eligible for the payment of past-due 
monthly benefits under this title— 

“(i) is afflicted with a medically deter- 
minable impairment that is expected to re- 
sult in death within 12 months; or 

(11) is ineligible for benefits under this 
title and the Commissioner determines that 
such individual is likely to remain ineligible 
for the next 12 months. 

“(D) For purposes of this paragraph, the 
term ‘benefits under this title’ includes sup- 
plementary payments pursuant to an agree- 
ment for Federal administration under sec- 
tion 1616(a), and payments pursuant to an 
agreement entered into under section 212(b) 


of Public Law 93-66. 

(b) CONFORMING AMENDMENT.—Section 
1631(a)(1) (42 U.S.C. 1383(a)(1)) is amended by 
inserting (subject to paragraph (10))“ im- 
mediately before “in such installments”. 

(c) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section are effective with respect to 
past-due benefits payable under title XVI of 
the Social Security Act after the third 
month following the month in which this 
Act is enacted. 

(2) BENEFITS PAYABLE UNDER TITLE XVI.— 
For purposes of this subsection, the term 
“benefits payable under title XVI of the So- 
cial Security Act’’ includes supplementary 
payments pursuant to an agreement for Fed- 
eral administration under section 1616(a) of 
the Social Security Act, and payments pur- 
suant to an agreement entered into under 
section 212(b) of Public Law 93-66. 

SEC. 222. REGULATIONS. 

Within 3 months after the date of the en- 
actment of this Act, the Commissioner of So- 
cial Security shall prescribe such regula- 
tions as may be necessary to implement the 
amendments made by this subtitle. 

Subtitle D—Studies Regarding Supplemental 
Security Income Program 


Title XVI (42 U.S.C. 1381 et seq.), as amend- 
ed by section 105(b)(3) of the Contract with 
America Advancement Act of 1996, is amend- 
ed by adding at the end the following new 
section: 
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ANNUAL REPORT ON PROGRAM 
“SEC. 1637. (a) Not later than May 30 of 
each year, the Commissioner of Social Secu- 
rity shall prepare and deliver a report annu- 
ally to the President and the Congress re- 
garding the program under this title, includ- 


“(1) a comprehensive description of the 
program; 

2) historical and current data on allow- 
ances and denials, including number of appli- 
cations and allowance rates for initial deter- 
minations, reconsideration determinations, 
administrative law judge hearings, appeals 
council reviews, and Federal court decisions; 

(3) historical and current data on charac- 
teristics of recipients and program costs, by 
recipient group (aged, blind, disabled adults, 
and disabled children); 

4) historical and current data on prior 
enrollment by recipients in public benefit 
programs, including State programs funded 
under part A of title IV of the Social Secu- 
rity Act and State general assistance pro- 


grams; 

(5) projections of future number of recipi- 
ents and program costs, through at least 25 
years; 

“(6) number of redeterminations and con- 
tinuing disability reviews, and the outcomes 
of such redeterminations and reviews; 

“(7) data on the utilization of work incen- 
tives; 

“(8) detailed information on administra- 
tive and other program operation costs; 

“(9) summaries of relevant research under- 
taken by the Social Security Administra- 
tion, or by other researchers; 

“(10) State supplementation program oper- 
ations; 

“(11) a historical summary of statutory 
changes to this title; and 

“(12) such other information as the Com- 
missioner deems useful. 

“(b) Each member of the Social Security 
Advisory Board shall be permitted to provide 
an individual report, or a joint report if 
agreed, of views of the program under this 
title, to be included in the annual report re- 
quired under this section.“. 

SEC. 232. pipes Bas GENERAL ACCOUNTING OF- 


Not later than January 1, 1999, the Comp- 
troller General of the United States shall 
study and report on— 

(1) the impact of the amendments made by, 
and the provisions of, this title on the sup- 
plemental security income program under 
title XVI of the Social Security Act; and 

(2) extra expenses incurred by families of 
children receiving benefits under such title 
that are not covered by other Federal, State, 
or local programs. 

TITLE I1]—CHILD SUPPORT 


SEC. 300. REFERENCE TO SOCIAL SECURITY ACT. 

Except as otherwise specifically provided, 
wherever in this title an amendment is ex- 
pressed in terms of an amendment to or re- 
peal of a section or other provision, the ref- 
erence shall be considered to be made to that 
section or other provision of the Social Secu- 
rity Act. 


Subtitle A—Eligibility for Services; 
Distribution of Payments 
SEC. 301. STATE OBLIGATION TO PROVIDE CHILD 
SUPPORT ENFORCEMENT SERVICES. 
(a) STATE PLAN REQUIREMENTS.—Section 
454 (42 U.S.C. 654) is amended— 
(1) by striking paragraph (4) and inserting 
the following new paragraph: 
“(4) provide that the State will— 
A) provide services relating to the estab- 
lishment of paternity or the establishment, 
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modification, or enforcement of child sup- 
port obligations, as appropriate, under the 
plan with respect to— 

(i) each child for whom (I) assistance is 
provided under the State program funded 
under part A of this title, (II) benefits or 
services for foster care maintenance are pro- 
vided under the State program funded under 
part E of this title, or (II) medical assist- 
ance is provided under the State plan ap- 
proved under title XIX, unless, in accordance 
with paragraph (29), good cause or other ex- 
ceptions exist; 

“(ii) any other child, if an individual ap- 
plies for such services with respect to the 
child; and 

B) enforce any support obligation estab- 
lished with respect to— 

“(1) a child with respect to whom the State 
provides services under the plan; or 

i) the custodial parent of such a child;”’; 
and 

(2) in paragraph (6)— 

(A) by striking provide that“ and insert- 
ing provide that; 

(B) by striking subparagraph (A) and in- 
serting the following new subparagraph: 

A) services under the plan shall be made 
available to residents of other States on the 
same terms as to residents of the State sub- 
mitting the plan;"’; 

(C) in subparagraph (B), by inserting ‘‘on 
individuals not receiving assistance under 
any State program funded under part A” 
after such services shall be imposed”; 

(D) in each of subparagraphs (B), (C), (D), 
and (E) 

(i) by indenting the subparagraph in the 
same manner as, and aligning the left mar- 
gin of the subparagraph with the left: margin 
of, the matter inserted by subparagraph (B) 
of this paragraph; and 

(i1) by striking the final comma and insert- 
ing a semicolon; and 

(E) in subparagraph (E), by indenting each 
of clauses (i) and (ii) 2 additional emi. 

(b) CONTINUATION OF SERVICES FCR FAMI- 
LIES CEASING TO RECEIVE ASSISTANCE UNDER 
THE STATE PROGRAM FUNDED UNDER PART 
A.—Section 454 (42 U.S.C. 654) is amended— 

(1) by striking and“ at the end of para- 
graph (23); 

(2) by striking the period at the end of 
paragraph (24) and inserting ; and“; and 

(3) by adding after paragraph (24) the fol- 
lowing new paragraph: 

(25) provide that if a family with respect 
to which services are provided under the plan 
ceases to receive assistance under the State 
program funded under part A, the State shall 
provide appropriate notice to the family and 
continue to provide such services, subject to 
the same conditions and on the same basis as 
in the case of other individuals to whom 
services are furnished under the plan, except 
that an application or other request; to con- 
tinue services shall not be required of such a 
family and paragraph (6)(B) shall not apply 
to the family.“ 

(o) CONFORMING AMENDMENTS.— 

(1) Section 452(b) (42 U.S.C. 652(b)) is 
amended by striking 45486)“ and inserting 
454(4)"", 

(2) Section 452(gX2XA) (42 U.S.C. 
652(¢)(2)(A)) is amended by striking 4546)“ 


each place it appears and inserting 
“454(4)(A)(i1)". 
(3) Section 466(aX3XB) (42 U.S.C. 


666(a)(3)(B)) is amended by striking in the 
case of overdue support which a State has 
agreed to collect under section 456)“ and 
inserting in any other case“. 

(4) Section 466(e) (42 U.S.C. 666(e)) is 
amended by striking “paragraph (4) or (6) of 
section 454” and inserting section 4544)“. 
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SEC. 302. DISTRIBUTION OF CHILD SUPPORT 
COLLECTIONS. 


(a) IN GENERAL.—Section 457 (42 U.S.C. 657) 
is amended to read as follows: 

“SEC. 457. DISTRIBUTION OF COLLECTED SUP- 
PORT. 

„(a) IN GENERAL.—Subject to subsection 
(e), an amount collected on behalf of a fam- 
ily as support by a State pursuant to a plan 
approved under this part shall be distributed 
as follows: 

“(1) FAMILIES RECEIVING ASSISTANCE.—In 
the case of a family receiving assistance 
from the State, the State shall— 

A) pay to the Federal Government the 
Federal share of the amount so collected; 
and 

) retain, or distribute to the family, the 
State share of the amount so collected. 

02) FAMILIES THAT FORMERLY RECEIVED AS- 
SISTANCE.—In the case of a family that for- 
merly received assistance from the State: 

A) CURRENT SUPPORT PAYMENTS.—To the 
extent that the amount so collected does not 
exceed the amount required to be paid to the 
family for the month in which collected, the 
State shall distribute the amount so col- 
lected to the family. 

“(B) PAYMENTS OF ARREARAGES.—To the 
extent that the amount so collected exceeds 
the amount required to be paid to the family 
for the month in which collected, the State 
shall distribute the amount so collected as 
follows: 

() DISTRIBUTION OF ARREARAGES THAT AC- 
CRUED AFTER THE FAMILY CEASED TO RECEIVE 
ASSISTANCE.— 

“(I) PRE-OCTOBER 1997.—Except as provided 
in subclause (II), the provisions of this sec- 
tion (other than subsection (b)(1)) as in ef- 
fect and applied on the day before the date of 
the enactment of section 302 of the Personal 
Responsibility and Work Opportunity Act 
Reconciliation of 1996 shall apply with re- 
spect to the distribution of support arrear- 
ages that— 

(aa) accrued after the family ceased to re- 
ceive assistance, and 

bb) are collected before October 1, 1997. 

(I) POST-SEPTEMBER 1997.—With respect to 
the amount so collected on or after October 
1, 1997 (or before such date, at the option of 
the State)— 

“(aa) IN GENERAL.—The State shall first 
distribute the amount so collected (other 
than any amount described in clause (iv)) to 
the family to the extent necessary to satisfy 
any support arrearages with respect to the 
family that accrued after the family ceased 
to receive assistance from the State. 

(bd) REIMBURSEMENT OF GOVERNMENTS FOR 
ASSISTANCE PROVIDED TO THE FAMILY.—After 
the application of division (aa) and clause 
(4i)(ID)(aa) with respect to the amount so col- 
lected, the State shall retain the State share 
of the amount so collected, and pay to the 
Federal Government the Federal share (as 
defined in subsection (c)(2)) of the amount so 
collected, but only to the extent necessary 
to reimburse amounts paid to the family as 
assistance by the State. 

(oc) DISTRIBUTION OF THE REMAINDER TO 
THE FAMILY.—To the extent that neither di- 
vision (aa) nor division (bb) applies to the 
amount so collected, the State shall distrib- 
ute the amount to the family. ; 

(11) DISTRIBUTION OF ARREARAGES THAT AC- 
CRUED BEFORE THE FAMILY RECEIVED ASSIST- 
ANCE.— 

(I) PRE-OCTOBER 200.—Except as provided 
in subclause (II), the provisions of this sec- 
tion (other than subsection (b)(1)) as in ef- 
fect and applied on the day before the date of 
the enactment of section 302 of the Personal 
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Responsibility and Work Opportunity Rec- 
onciliation Act of 1996 shall apply with re- 
spect to the distribution of support arrear- 
ages that— 

(aa) accrued before the family received 
assistance, and 

bb) are collected before October 1, 2000. 

(II) POST-SEPTEMBER 2000.—Unless, based 
on the report required by paragraph (4), the 
Congress determines otherwise, with respect 
to the amount so collected on or after Octo- 
ber 1, 2000 (or before such date, at the option 
of the State) 

(aa) IN GENERAL.—The State shall first 
distribute the amount so collected (other 
than any amount described in clause (iv)) to 
the family to the extent necessary to satisfy 
any support arrearages with respect to the 
family that accrued before the family re- 
ceived assistance from the State. 

(bb) REIMBURSEMENT OF GOVERNMENTS FOR 
ASSISTANCE PROVIDED TO THE FAMILY.—After 
the application of clause (i)(II)(aa) and divi- 
sion (aa) with respect to the amount so col- 
lected, the State shall retain the State share 
of the amount so collected, and pay to the 
Federal Government the Federal share (as 
defined in subsection (c)(2)) of the amount so 
collected, but only to the extent necessary 
to reimburse amounts paid to the family as 
assistance by the State. 

“(cc) DISTRIBUTION OF THE REMAINDER TO 
THE FAMILY.—To the extent that neither di- 
vision (aa) nor division (bb) applies to the 
amount so collected, the State shall distrib- 
ute the amount to the family. 

(110 DISTRIBUTION OF ARREARAGES THAT 
ACCRUED WHILE THE FAMILY RECEIVED ASSIST- 
ANCE.—In the case of a family described in 
this subparagraph, the provisions of para- 
graph (1) shall apply with respect to the dis- 
tribution of support arrearages that accrued 
while the family received assistance. 

“(iv) AMOUNTS COLLECTED PURSUANT TO 
SECTION 464.—Notwithstanding any other 
provision of this section, any amount of sup- 
port collected pursuant to section 464 shall 
be retained by the State to the extent past- 
due support has been assigned to the State as 
a condition of receiving assistance from the 
State, up to the amount necessary to reim- 
burse the State for amounts paid to the fam- 
ily as assistance by the State. The State 
shall pay to the Federal Government the 
Federal share of the amounts so retained. To 
the extent the amount collected pursuant to 
section 464 exceeds the amount so retained, 
the State shall distribute the excess to the 
family. 

„ ORDERING RULES FOR DISTRIBUTIONS.— 
For purposes of this subparagraph, unless an 
earlier effective date is required by this sec- 
tion, effective October 1, 2000, the State shall 
treat any support arrearages collected, ex- 
cept for amounts collected pursuant to sec- 
tion 464, as accruing in the following order: 

J) To the period after the family ceased 
to receive assistance. 

(I) To the period before the family re- 
ceived assistance. 

(III) To the period while the family was 
receiving assistance. 

03) FAMILIES THAT NEVER RECEIVED ASSIST- 
ANCE.—In the case of any other family, the 
State shall distribute the amount so col- 
lected to the family. 

“(4) FAMILIES UNDER CERTAIN AGREE- 
MENTS.—In the case of a family receiving as- 
sistance from an Indian tribe, distribute the 
amount so collected pursuant to an agree- 
ment entered into pursuant to a State plan 
under section 454(33). 

(5) STUDY AND REPORT.—Not later than 
October 1, 1998, the Secretary shall report to 
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the Congress the Secretary’s findings with 
respect to— 

“(A) whether the distribution of post-as- 
sistance arrearages to families has been ef- 
fective in moving people off of welfare and 
keeping them off of welfare; 

B) whether early implementation of a 
pre-assistance arrearage program by some 
States has been effective in moving people 
off of welfare and keeping them off of wel- 


fare; 

“(C) what the overall impact has been of 
the amendments made by the Personal Re- 
sponsibility and Work Opportunity Act of 
1996 with respect to child support enforce- 
ment in moving people off of welfare and 
keeping them off of welfare; and 

“(D) based on the information and data the 
Secretary has obtained, what changes, if 
any, should be made in the policies related 
to the distribution of child support arrear- 
ages. 

(b) CONTINUATION OF ASSIGNMENTS.—Any 
rights to support obligations, which were as- 
signed to a State as a condition of receiving 
assistance from the State under part A and 
which were in effect on the day before the 
date of the enactment of the Personal Re- 
sponsibility and Work Opportunity Act of 
1996, shall remain assigned after such date. 

“(c) DEFINITIONS.—As used in subsection 
(a): 

(1) ASSISTANCE.—The term ‘assistance 
from the State’ means— 

“(A) assistance under the State program 
funded under part A or under the State plan 
approved under part A of this title (as in ef- 
fect on the day before the date of the enact- 
ment of the Personal Responsibility and 
Work Opportunity Act of 1996); and 

B) foster care maintenance payments 
under the State plan approved under part E 
of this title. 

02) FEDERAL SHARE.—The term ‘Federal 
share’ means that portion of the amount col- 
lected resulting from the application of the 
Federal medical assistance percentage in ef- 
fect for the fiscal year in which the amount 
is collected. 

(8) FEDERAL MEDICAL ASSISTANCE PERCENT- 
AGE.—The term ‘Federal medical assistance 
percentage’ means— 

“(A) the Federal medical assistance per- 
centage (as defined in section 1118), in the 
case of Puerto Rico, the Virgin Islands, 
Guam, and American Samoa; or 

) the Federal medical assistance per- 
centage (as defined in section 1905(b), as in 
effect on September 30, 1996) in the case of 
any other State. 

““(4) STATE SHARE.—The term ‘State share’ 
means 100 percent minus the Federal share. 

d) HOLD HARMLESS PROVISION.—If the 
amounts collected which could be retained 
by the State in the fiscal year (to the extent 
necessary to reimburse the State for 
amounts paid to families as assistance by 
the State) are less than the State share of 
the amounts collected in fiscal year 1995 (de- 
termined in accordance with section 457 as in 
effect on the day before the date of the en- 
actment of the Personal Responsibility and 
Work Opportunity Act of 1996), the State 
share for the fiscal year shall be an amount 
equal to the State share in fiscal year 1995. 

e) GAP PAYMENTS NOT SUBJECT TO DIS- 
TRIBUTION UNDER THIS SECTION.—At State 
option, this section shall not apply to any 
amount collected on behalf of a family as 
support by the State (and paid to the family 
in addition to the amount of assistance oth- 
erwise payable to the family) pursuant to a 
plan approved under this part if such amount 
would have been paid to the family by the 
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State under section 402(a)(28), as in effect 
and applied on the day before the date of the 
enactment of section 302 of the Personal Re- 
sponsibility and Work Opportunity Rec- 
onciliation Act of 1996. For purposes of sub- 
section (d), the State share of such amount 
paid to the family shall be considered 
amounts which could be retained by the 
State if such payments were reported by the 
State as part of the State share of amounts 
collected in fiscal year 1995.“ 

(b) CONFORMING AMENDMENTS.— 

(1) Section 464(a)(1) (42 U.S.C. 664(a)(1)) is 
amended by striking section 457(b)(4) or 
(d)( 3)“ and inserting section 457”. 

(2) Section 454 (42 U.S.C. 654) is amended— 


(A) in paragraph (11)— 
(i) by striking “(11)” and inserting 
(II) (A)“: and 


(ii) by inserting after the semicolon “and”; 
and 

(B) by redesignating paragraph (12) as sub- 
paragraph (B) of paragraph (11). 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall be effective on October 1, 1996, 
or earlier at the State’s option. 

(2) CONFORMING AMENDMENTS.—The amend- 
ments made by subsection (b)(2) shall be- 
come effective on the date of the enactment 
of this Act. 

SEC. 303. PRIVACY SAFEGUARDS. 

(a) STATE PLAN REQUIREMENT.—Section 454 
(42 U.S.C. 654), as amended by section 301(b) 
of this Act, is amended— 

(1) by striking “and” at the end of para- 
graph (24); 

(2) by striking the period at the end of 
paragraph (25) and inserting ‘‘; and”; and 

(3) by adding after paragraph (25) the fol- 
lowing new paragraph: 

(28) will have in effect safeguards, appli- 
cable to all confidential information handled 
by the State agency, that are designed to 
protect the privacy rights of the parties, in- 
cluding— 

) safeguards against unauthorized use 
or disclosure of information relating to pro- 
ceedings or actions to establish paternity, or 
to establish or enforce support; 

“(B) prohibitions against the release of in- 
formation on the whereabouts of 1 party to 
another party against whom a protective 
order with respect to the former party has 
been entered; and 

"(C) prohibitions against the release of in- 
formation on the whereabouts of 1 party to 
another party if the State has reason to be- 
lieve that the release of the information may 
result in physical or emotional harm to the 
former party. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive on October 1, 1997. 

SEC. 304. bay TO NOTIFICATION OF HEAR- 

(a) IN GENERAL.—Section 454 (42 U.S.C. 654), 
as amended by section 302(b)(2) of this Act, is 
amended by inserting after paragraph (11) 
the following new paragraph: 

*(12) provide for the establishment of pro- 
cedures to require the State to provide indi- 
viduals who are applying for or receiving 
services under the State plan, or who are 
parties to cases in which services are being 
provided under the State plan— 

) with notice of all proceedings in 
which support obligations might be estab- 
lished or modified; and 

“(B) with a copy of any order establishing 
or modifying a child support obligation, or 
(in the case of a petition for modification) a 
notice of determination that there should be 
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no change in the amount of the child support 
award, within 14 days after issuance of such 
order or determination;"’. 

(b) EFFECTIVE DATE.—The amendment 
made by subsection (a) shall become effec- 
tive on October 1, 1997. 

Subtitle B—Locate and Case Tracking 
SEC. 311. STATE CASE REGISTRY. 

Section 454A, as added by section 344(a)(2) 
of this Act, is amended by adding at the end 
the following new subsections: 

de) STATE CASE REGISTRY.— 

“(1) CONTENTS.—The automated system re- 
quired by this section shall include a reg- 
istry (which shall be known as the ‘State 
case registry’) that contains records with re- 
spect to— 

“(A) each case in which services are being 
provided by the State agency under the 
State plan approved under this part; and 

B) each support order established or 
3 in the State on or after October 1. 
1998. 

02) LINKING OF LOCAL REGISTRIES.—The 
State case registry may be established by 
linking local case registries of support or- 
ders through an automated information net- 
work, subject to this section. 

“(3) USE OF STANDARDIZED DATA ELE- 
MENTS.—Such records shall use standardized 
data elements for both parents (such as 
names, social security numbers and other 
uniform identification numbers, dates of 
birth, and case identification numbers), and 
contain such other information (such as on 
case status) as the Secretary may require. 

“(4) PAYMENT RECORDS.—Each case record 
in the State case registry with respect to 
which services are being provided under the 
State plan approved under this part and with 
respect to which a support order has been es- 
tablished shall include a record of— 

“(A) the amount of monthly (or other peri- 
odic) support owed under the order, and 
other amounts (including arrearages, inter- 
est or late payment penalties, and fees) due 
or overdue under the order; 

B) any amount described in subpara- 
graph (A) that has been collected; 

„() the distribution of such collected 
amounts; 

„D) the birth date of any child for whom 
the order requires the provision of support; 
and 

E) the amount of any lien imposed with 
respect to the order pursuant to section 
466(a)(4). 

(5) UPDATING AND MONITORING.—The State 
agency operating the automated system re- 
quired by this section shall promptly estab- 
lish and update, maintain, and regularly 
monitor, case records in the State case reg- 
istry with respect to which services are 
being provided under the State plan ap- 
proved under this part, on the basis of— 

A information on administrative actions 
and administrative and judicial proceedings 
and orders relating to paternity and support; 

B) information obtained from compari- 
son with Federal, State, or local sources of 
information; 

(C) information on support collections 
and distributions; and 

“(D) any other relevant information. 

D INFORMATION COMPARISONS AND OTHER 
DISCLOSURES OF INFORMATION.—The State 
shall use the automated system required by 
this section to extract information from (at 
such times, and in such standardized format 
or formats, as may be required by the Sec- 
retary), to share and compare information 
with, and to receive information from, other 
data bases and information comparison serv- 
ices, in order to obtain (or provide) informa- 
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tion necessary to enable the State agency (or 
the Secretary or other State or Federal 
agencies) to carry out this part, subject to 
section 6103 of the Internal Revenue Code of 
1986. Such information comparison activities 
shall include the following: 

(1) FEDERAL CASE REGISTRY OF CHILD SUP- 
PORT ORDERS.—Furnishing to the Federal 
Case Registry of Child Support Orders estab- 
lished under section 453(h) (and update as 
necessary, with information including notice 
of expiration of orders) the minimum 
amount of information on child support 
cases recorded in the State case registry 
that is necessary to operate the registry (as 
specified by the Secretary in regulations). 

(2) FEDERAL PARENT LOCATOR SERVICE.— 
Exchanging information with the Federal 
Parent Locator Service for the purposes 
specified in section 453. 

(3) TEMPORARY FAMILY ASSISTANCE AND 
MEDICAID AGENCIES.—Exchanging informa- 
tion with State agencies (of the State and of 
other States) administering programs funded 
under part A, programs operated under a 
State plan approved under title XIX, and 
other programs designated by the Secretary, 
as necessary to perform State agency respon- 
sibilities under this part and under such pro- 


grams. 

(4) INTRASTATE AND INTERSTATE INFORMA- 
TION COMPARISONS.—Exchanging information 
with other agencies of the State, agencies of 
other States, and interstate information net- 
works, as necessary and appropriate to carry 
out (or assist other States to carry out) the 
purposes of this part.. 

SEC. 312, COLLECTION AND DISBURSEMENT OF 
SUPPORT PAYMENTS. 

(a) STATE PLAN REQUIREMENT.—Section 454 
(42 U.S.C. 654), as amended by sections 301(b) 
and 303(a) of this Act, is amended— 

(1) by striking and“ at the end of para- 
graph (25); 

(2) by striking the period at the end of 
paragraph (26) and inserting ‘‘; and“; and 

(3) by adding after paragraph (26) the fol- 
lowing new paragraph: 

27) provide that, on and after October 1, 
1998, the State agency will— 

“(A) operate a State disbursement unit in 
accordance with section 454B; and 

“(B) have sufficient State staff (consisting 
of State employees) and (at State option) 
contractors reporting directly to the State 
agency to— 

%) monitor and enforce support collec- 
tions through the unit in cases being en- 
forced by the State pursuant to section 454(4) 
(including carrying out the automated data 
processing responsibilities described in sec- 
tion 454A(g)); and 

“(ii) take the actions described in section 
466(c)(1) in appropriate cases. 

(b) ESTABLISHMENT OF STATE DISBURSE- 
MENT UNIT.—Part D of title IV (42 U.S.C. 651- 
669), as amended by section 344(a)(2) of this 
Act, is amended by inserting after section 
454A the following new section: 

“SEC. 454B. COLLECTION AND DISBURSEMENT 
OF SUPPORT PAYMENTS. 

“(a) STATE DISBURSEMENT UNIT.— 

(I) N GENERAL.—In order for a State to 
meet the requirements of this section, the 
State agency must establish and operate a 
unit (which shall be known as the ‘State dis- 
bursement unit’) for the collection and dis- 
bursement of payments under support or- 
ders— 

“(A) in all cases being enforced by the 
State pursuant to section 454(4); and 

“(B) in all cases not being enforced by the 
State under this part in which the support 
order is initially issued in the State on or 
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after January 1, 1994, and in which the in- 
come of the noncustodial parent are subject 
to withholding pursuant to section 
466(a)(8)(B). 

(2) OPERATION.—The State disbursement 
unit shall be operated— 

A) directly by the State agency (or 2 or 
more State agencies under a regional cooper- 
ative agreement), or (to the extent appro- 
priate) by a contractor responsible directly 
to the State agency; and 

B) except in cases described in paragraph 
(XB), in coordination with the automated 
system established by the State pursuant to 
section 454A. 

(3) LINKING OF LOCAL DISBURSEMENT 
UNITS.—The State disbursement unit may be 
established by linking local disbursement 
units through an automated information 
network, subject to this section, if the Sec- 
retary agrees that the system will not cost 
more nor take more time to establish or op- 
erate than a centralized system. In addition, 
employers shall be given 1 location to which 
income withholding is sent. 

b) REQUIRED PROCEDURES.—The State 
disbursement unit shall use automated pro- 
cedures, electronic processes, and computer- 
driven technology to the maximum extent 
feasible, efficient, and economical, for the 
collection and disbursement of support pay- 
ments, including procedures— 

“(1) for receipt of payments from parents, 
employers, and other States, and for dis- 
bursements to custodial parents and other 
obligees, the State agency, and the agencies 
of other States; 

(2) for accurate identification of pay- 
ments; 

(3) to ensure prompt disbursement of the 
custodial parent’s share of any payment; and 

“(4) to furnish to any parent, upon request, 
timely information on the current status of 
support payments under an order requiring 
payments to be made by or to the parent, ex- 
cept that in cases described in subsection 
(a)(1)(B), the State disbursement unit shall 
not be required to convert and maintain in 
automated form records of payments kept 
pursuant to section 466(a)(8)(B)(ili) before 
the effective date of this section. 

0 TIMING OF DISBURSEMENTS.— 

“(1) IN GENERAL.—Except as provided in 
paragraph (2), the State disbursement unit 
shall distribute all amounts payable under 
section 457(a) within 2 business days after re- 
ceipt from the employer or other source of 
periodic income, if sufficient information 
identifying the payee is provided. 

(2) PERMISSIVE RETENTION OF ARREAR- 
AGES.—The State disbursement unit may 
delay the distribution of collections toward 
arrearages until the resolution of any timely 
appeal with respect to such arrearages. 

„d) BUSINESS DAY DEFINED.—As used in 
this section, the term ‘business day’ means a 
day on which State offices are open for regu- 
lar business.“ 

(c) USE OF AUTOMATED SYSTEM.—Section 
454A, as added by section 344(a)(2) and as 
amended by section 311 of this Act, is amend- 
ed by adding at the end the following new 
subsection: 

„(g) COLLECTION AND DISTRIBUTION OF SUP- 
PORT PAYMENTS.— š 

“(1) IN GENERAL.—The State shall use the 
automated system required by this section, 
to the maximum extent feasible, to assist 
and facilitate the collection and disburse- 
ment of support payments through the State 
disbursement unit operated under section 
454B, through the performance of functions, 
including, at a minimum— 
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(A) transmission of orders and notices to 
employers (and other debtors) for the with- 
holding of income— 

) within 2 business days after receipt of 
notice of, and the income source subject to, 
such withholding from a court, another 
State, an employer, the Federal Parent Lo- 
cator Service, or another source recognized 
by the State; and 

“di) using uniform formats prescribed by 
the Secretary; 

B) ongoing monitoring to promptly iden- 
tify failures to make timely payment of sup- 
port; and 

(C) automatic use of enforcement proce- 
dures (including procedures authorized pur- 
suant to section 466(c)) if payments are not 
timely made. 

“(2) BUSINESS DAY DEFINED.—As used in 
paragraph (1), the term ‘business day’ means 
a day on which State offices are open for reg- 
ular business.“ 

(d) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall become effective on October 1, 
1998. 

(2) LIMITED EXCEPTION TO UNIT HANDLING 
PAYMENTS.—Notwithstanding section 
454B(b)(1) of the Social Security Act, as 
added by this section, any State which, as of 
the date of the enactment of this Act, proc- 
esses the receipt of child support payments 
through local courts may, at the option of 
the State, continue to process through Sep- 
tember 30, 1999, such payments through such 
courts as processed such payments on or be- 
fore such date of enactment. 

SEC. 313. STATE DIRECTORY OF NEW HIRES. 

(a) STATE PLAN REQUIREMENT.—Section 454 
(42 U.S.C. 654), as amended by sections 301(b), 
303(a) and 312(a) of this Act, is amended— 

(1) by striking ‘‘and” at the end of para- 
graph (26); 

(2) by striking the period at the end of 
paragraph (27) and inserting ‘*; and"; and 

(3) by adding after paragraph (27) the fol- 
lowing new paragraph: 

28) provide that, on and after October 1, 
1997, the State will operate a State Directory 
of New Hires in accordance with section 

(b) STATE DIRECTORY OF NEW HIRES.—Part 
D of title IV (42 U.S.C. 651-669) is amended by 
inserting after section 453 the following new 
section: 

“SEC. 453A. STATE DIRECTORY OF NEW HIRES. 

(a) ESTABLISHMENT.— 

(I) IN GENERAL.— 

“(A) REQUIREMENT FOR STATES THAT HAVE 
NO DIRECTORY.—Except as provided in sub- 
paragraph (B), not later than October 1, 1997, 
each State shall establish an automated di- 
rectory (to be known as the ‘State Directory 
of New Hires’) which shall contain informa- 
tion supplied in accordance with subsection 
(b) by employers on each newly hired em- 
ployee. 

(B) STATES WITH NEW HIRE REPORTING IN 
EXISTENCE.—A State which has a new hire re- 
porting law in existence on the date of the 
enactment of this section may continue to 
operate under the State law, but the State 
must meet the requirements of subsection 
(g)) not later than October 1, 1997, and the 
requirements of this section (other than sub- 
section (g)(2)) not later than October 1, 1998. 

2) DEFINITIONS.—As used in this section: 

“(A) EMPLOYEE.—The term employee 

) means an individual who is an em- 
ployee within the meaning of chapter 24 of 
the Internal Revenue Code of 1986; and 

(11) does not include an employee of a 
Federal or State agency performing intel- 
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ligence or counterintelligence functions, if 
the head of such agency has determined that 
reporting pursuant to paragraph (1) with re- 
spect to the employee could endanger the 
safety of the employee or compromise an on- 
going investigation or intelligence mission. 

(B) EMPLOYER.— 

(i) IN GENERAL.—The term ‘employer’ has 
the meaning given such term in section 
3401(d) of the Internal Revenue Code of 1986 
and includes any governmental entity and 
any labor organization. 

“(ii) LABOR ORGANIZATION.—The term 
‘labor organization’ shall have the meaning 
given such term in section 2(5) of the Na- 
tional Labor Relations Act, and includes any 
entity (also known as a ‘hiring hall’) which 
is used by the organization and an employer 
to carry out requirements described in sec- 
tion 8(f)(3) of such Act of an agreement be- 
tween the organization and the employer. 

“(b) EMPLOYER INFORMATION.— 

“(1) REPORTING REQUIREMENT.— 

“(A) IN GENERAL.—Except as provided in 
subparagraphs (B) and (C), each employer 
shall furnish to the Directory of New Hires 
of the State in which a newly hired employee 
works, a report that contains the name, ad- 
dress, and social security number of the em- 
ployee, and the name and address of, and 
identifying number assigned under section 
6109 of the Internal Revenue Code of 1986 to, 
the employer. 

“(B) MULTISTATE EMPLOYERS.—An em- 
ployer that has employees who are employed 
in 2 or more States and that transmits re- 
ports magnetically or electronically may 
comply with subparagraph (A) by designat- 
ing 1 State in which such employer has em- 
ployees to which the employer will transmit 
the report described in subparagraph (A), and 
transmitting such report to such State. Any 
employer that transmits reports pursuant to 
this subparagraph shall notify the Secretary 
in writing as to which State such employer 
designates for the purpose of sending reports. 

(C) FEDERAL GOVERNMENT EMPLOYERS.— 
Any department, agency, or instrumentality 
of the United States shall comply with sub- 
paragraph (A) by transmitting the report de- 
scribed in subparagraph (A) to the National 
Directory of New Hires established pursuant 
to section 453. 

“(2) TIMING OF REPORT.—Each State may 
provide the time within which the report re- 
quired by paragraph (1) shall be made with 
respect to an employee, but such report shall 
be made— 

“(A) not later than 20 days after the date 
the employer hires the employee; or 

“(B) in the case of an employer transmit- 
ting reports magnetically or electronically, 
by 2 monthly transmissions (if necessary) 
not less than 12 days nor more than 16 days 
apart. 

“(c) REPORTING FORMAT AND METHOD.— 
Each report required by subsection (b) shall 
be made on a W-4 form or, at the option of 
the employer, an equivalent form, and may 
be transmitted by lst class mail, magneti- 
cally, or electronically. 

“(d) CIVIL MONEY PENALTIES ON NON- 
COMPLYING EMPLOYERS.—The State shall 
have the option to set a State civil money 
penalty which shall be less than— 

1) $25; or 

2) $500 if, under State law, the failure is 
the result of a conspiracy between the em- 
ployer and the employee to not supply the 
required report or to supply a false or incom- 
plete report. 

“(e) ENTRY OF EMPLOYER INFORMATION.— 
Information shall be entered into the data 
base maintained by the State Directory of 
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New Hires within 5 business days of receipt 
from an employer pursuant to subsection (b). 

(f) INFORMATION COMPARISONS.— 

(i) IN GENERAL.—Not later than May 1. 
1998, an agency designated by the State 
shall, directly or by contract, conduct auto- 
mated comparisons of the social security 
numbers reported by employers pursuant to 
subsection (b) and the social security num- 
bers appearing in the records of the State 
case registry for cases being enforced under 
the State plan. 

“(2) NOTICE OF MATCH.—When an informa- 
tion comparison conducted under paragraph 
(1) reveals a match with respect to the social 
security number of an individual required to 
provide support under a support order, the 
State Directory of New Hires shall provide 
the agency administering the State plan ap- 
proved under this part of the appropriate 
State with the name, address, and social se- 
curity number of the employee to whom the 
social security number is assigned, and the 
name and address of, and identifying number 
assigned under section 6109 of the Internal 
Revenue Code of 1986 to, the employer. 

“(g) TRANSMISSION OF INFORMATION.— 

(1) TRANSMISSION OF WAGE WITHHOLDING 
NOTICES TO EMPLOYERS.—Within 2 business 
days after the date information regarding a 
newly hired employee is entered into the 
State Directory of New Hires, the State 
agency enforcing the employee’s child sup- 
port obligation shall transmit a notice to the 
employer of the employee directing the em- 
ployer to withhold from the income of the 
employee an amount equal to the monthly 
(or other periodic) child support obligation 
(including any past due support obligation) 
of the employee, unless the employee’s in- 
come is not subject to withholding pursuant 
to section 466(b)(3). 

02) TRANSMISSIONS TO THE NATIONAL DIREC- 
TORY OF NEW HIRES.— 

“(A) NEW HIRE INFORMATION.—Within 3 
business days after the date information re- 
garding a newly hired employee is entered 
into the State Directory of New Hires, the 
State Directory of New Hires shall furnish 
the information to the National Directory of 
New Hires. 

“(B) WAGE AND UNEMPLOYMENT COMPENSA- 
TION INFORMATION.—The State Directory of 
New Hires shall, on a quarterly basis, furnish 
to the National Directory of New Hires ex- 
tracts of the reports required under section 
303(a)(6) to be made to the Secretary of 
Labor concerning the wages and unemploy- 
ment compensation paid to individuals, by 
such dates, in such format, and containing 
such information as the Secretary of Health 
and Human Services shall specify in regula- 
tions. 

(3) BUSINESS DAY DEFINED.—As used in 
this subsection, the term ‘business day’ 
means a day on which State offices are open 
for regular business. 

ch) OTHER USES OF NEW HIRE INFORMA- 
TION.— 

) LOCATION OF CHILD SUPPORT OBLI- 
GORS.—The agency administering the State 
plan approved under this part shall use infor- 
mation received pursuant to subsection (f)(2) 
to locate individuals for purposes of estab- 
lishing paternity and establishing, modify- 
ing, and enforcing child support obligations, 
and may disclose such information to any 
agent of the agency that is under contract 
with the agency to carry out such purposes. 

(2) VERIFICATION OF ELIGIBILITY FOR CER- 
TAIN PROGRAMS.—A State agency responsible 
for administering a program specified in sec- 
tion 1137(b) shall have access to information 
reported by employers pursuant to sub- 
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section (b) of this section for purposes of 
verifying eligibility for the program. 

() ADMINISTRATION OF EMPLOYMENT SECU- 
RITY AND WORKERS’ COMPENSATION.—State 
agencies operating employment security and 
workers’ compensation programs shall have 
access to information reported by employers 
pursuant to subsection (b) for the purposes of 
administering such programs.“ 

(C) QUARTERLY WAGE REPORTING.—Section 
1137(a)(3) (42 U.S.C. 1820b-7(a)(3)) is amend- 
ed— 

(1) by inserting (including State and local 
governmental entities and labor organiza- 
tions (as defined in section 
453A(a)(2)(B)(ili))”’ after “employers”; and 

(2) by inserting , and except that no re- 
port shall be filed with respect to an em- 
ployee of a State or local agency performing 
intelligence or counterintelligence func- 
tions, if the head of such agency has deter- 
mined that filing such a report could endan- 
ger the safety of the employee or com- 
promise an ongoing investigation or intel- 
ligence mission” after paragraph (2)“. 

(d) DISCLOSURE TO CERTAIN AGENTS.—Sec- 
tion 303(e) (42 U.S.C. 503(e)) is amended by 
adding at the end the following: 

65) A State or local child support enforce- 
ment agency may disclose to any agent of 
the agency that is under contract with the 
agency to carry out the purposes described 
in paragraph (1)(B) wage information that is 
disclosed to an officer or employee of the 
agency under paragraph (1)(A). Any agent of 
a State or local child support agency that re- 
ceives wage information under this para- 
graph shall comply with the safeguards es- 
tablished pursuant to paragraph (1)(B).”’. 
SEC. 314. AMENDMENTS CONCERNING INCOME 

WITHHOLDING. 

(a) MANDATORY INCOME WITHHOLDING.— 

(1) IN GENERAL.—Section 466(a)(1) (42 U.S.C. 
666(a)(1)) is amended to read as follows: 

() Procedures described in subsection 
(b) for the withholding from income of 
amounts payable as support in cases subject 
to enforcement under the State plan. 

“(B) Procedures under which the income of 
a person with a support obligation imposed 
by a support order issued (or modified) in the 
State before October 1, 1996, if not otherwise 
subject to withholding under subsection (b), 
shall become subject to withholding as pro- 
vided in subsection (b) if arrearages occur, 
without the need for a judicial or adminis- 
trative hearing.“ 

(2) CONFORMING AMENDMENTS.— 

(A) Section 466(b) (42 U.S.C. 666(b)) is 
amended in the matter preceding paragraph 
(1), by striking "subsection (a)( !)“ and in- 
serting ‘‘subsection (a)(1)(A)”’. 

(B) Section 466(b)(4) (42 U.S.C. 666(b)(4)) is 
amended to read as follows: 

“(4)(A) Such withholding must be carried 
out in full compliance with all procedural 
due process requirements of the State, and 
the State must send notice to each noncusto- 
dial parent to whom paragraph (1) applies— 

) that the withholding has commenced; 
and 

(i) of the procedures to follow if the non- 
custodial parent desires to contest such 
withholding on the grounds that the with- 
holding or the amount withheld is improper 
due to a mistake of fact. 

(B) The notice under subparagraph (A) of 
this paragraph shall include the information 
provided to the employer under paragraph 
(6)(A)."". 

(C) Section 466(b)(5) (42 U.S.C. 666(b)(5)) is 
amended by striking all that follows admin- 
istered by” and inserting ‘‘the State through 
the State disbursement unit established pur- 
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suant to section 454B, in accordance with the 
requirements of section 4548.“ 

(D) Section  466(b)(6)(A) 
666(b)(6)(A)) is amended— 

(i) in clause (i), by striking “to the appro- 
priate agency” and all that follows and in- 
serting “to the State disbursement unit 
within 7 business days after the date the 
amount would (but for this subsection) have 
been paid or credited to the employee, for 
distribution in accordance with this part. 
The employer shall withhold funds as di- 
rected in the notice, except that when an 
employer receives an income withholding 
order issued by another State, the employer 
shall apply the income withholding law of 
the state of the obligor’s principal place of 
employment in determining— 

D the employer's fee for processing an in- 
come withholding order; 

I) the maximum amount permitted to be 
withheld from the obligor's income; 

(II) the time periods within which the 
employer must implement the income with- 
holding order and forward the child support 
payment; 

IV) the priorities for withholding and al- 
locating income withheld for multiple child 
support obligees; and 

D any withholding terms or conditions 

not specified in the order. 
An employer who complies with an income 
withholding notice that is regular on its face 
shall not be subject to civil liability to any 
individual or agency for conduct in compli- 
ance with the notice.“; 

(ii) in clause (ii), by inserting be in a 
standard format prescribed by the Secretary, 
and” after shall“; and 

(iii) by adding at the end the following new 
clause: 

(111) As used in this subparagraph, the 
term ‘business day’ means a day on which 
State offices are open for regular business. 

(E) Section  466(b)(6)(D) (42 U.S.C. 
666(b)(6)(D)) is amended by striking any em- 
ployer” and all that follows and inserting 
“any employer who— 

„) discharges from employment, refuses 
to employ, or takes disciplinary action 
against any noncustodial parent subject to 
income withholding required by this sub- 
section because of the existence of such 
withholding and the obligations or addi- 
tional obligations which it imposes upon the 
employer; or 

(1) fails to withhold support from income 
or to pay such amounts to the State dis- 
bursement unit in accordance with this sub- 
section.“. 

(F) Section 466(b) (42 U.S.C. 666(b)) is 
amended by adding at the end the following 
new paragraph: 

“(11) Procedures under which the agency 
administering the State plan approved under 
this part may execute a withholding order 
without advance notice to the obligor, in- 
cluding issuing the withholding order 
through electronic means.“ 

(b) DEFINITION OF INCOME.— 

(1) IN GENERAL.—Section 466(b)(8) (42 U.S.C. 
666(b)(8)) is amended to read as follows: 

“(8) For purposes of subsection (a) and this 
subsection, the term ‘income’ means any 
periodic form of payment due to an individ- 
ual, regardless of source, including wages, 
salaries, commissions, bonuses, worker’s 
compensation, disability, payments pursuant 
to a pension or retirement program, and in- 
terest.”’. 

(2) CONFORMING AMENDMENTS.— 
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(A) Subsections (aX8XA), (a)) SY). 
(XSA), (b)) ), (b)(6)(A)G), and (be)). 
and (b)(7) of section 466 (42 U.S.C. 
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666(2)(8)(A), (a)(8)(B)(i), (DNA), (b)(3)(B), 
(b)(6)(A)(), and (b)(6)(C), and (b)(7)) are each 
amended by striking “wages” each place 
such term appears and inserting “income”. 

(B) Section 466(b)(1) (42 U.S.C. 666(b)(1)) is 
amended by striking “wages (as defined by 
the State for purposes of this section)” and 
inserting “income”. 

(c) CONFORMING AMENDMENT.—Section 
466(c) (42 U.S.C. 666(c)) is repealed. 

SEC. 315. LOCATOR INFORMATION FROM INTER- 
STATE NETWORKS. 

Section 466(a) (42 U.S.C. 666(a)) is amended 
by inserting after paragraph (11) the follow- 
ing new paragraph: 

(12) LOCATOR INFORMATION FROM INTER- 
STATE NETWORKS.—Procedures to ensure that 
all Federal and State agencies conducting 
activities under this part have access to any 
system used by the State to locate an indi- 
vidual for purposes relating to motor vehi- 
cles or law enforcement."’. 

SEC. 316. EXPANSION OF THE FEDERAL PARENT 
LOCATOR SERVICE. 

(a) EXPANDED AUTHORITY TO LOCATE INDI- 
VIDUALS AND ASSETS.—Section 453 (42 U.S.C. 
653) is amended— 

(1) in subsection (a), by striking all that 
follows “subsection (o))“ and inserting “‘, for 
the purpose of establishing parentage, estab- 
lishing, setting the amount of, modifying, or 
enforcing child support obligations, or en- 
forcing child custody or visitation orders— 

(J) information on, or facilitating the dis- 
covery of, the location of any individual— 

“(A) who is under an obligation to pay 
child support or provide child custody or vis- 
itation rights; 

) against whom such an obligation is 
sought; 

“(C) to whom such an obligation is owed, 
including the individual's social security 
number (or numbers), most recent address, 
and the name, address, and employer identi- 
fication number of the individual’s em- 
ployer; 

2) information on the individual’s wages 
(or other income) from, and benefits of, em- 
ployment (including rights to or enrollment 
in group health care coverage); and 

“(3) information on the type, status, loca- 
tion, and amount of any assets of, or debts 
owed by or to, any such individual.“ and 

(2) in subsection (b) 

(A) in the matter preceding paragraph (1), 
by striking “social security” and all that 
follows through “absent parent” and insert- 
ing “information described in subsection 
(a) and 

(B) in the flush paragraph at the end, by 
adding the following: “No information shall 
be disclosed to any person if the State has 
notified the Secretary that the State has 
reasonable evidence of domestic violence or 
child abuse and the disclosure of such infor- 
mation could be harmful to the custodial 
parent or the child of such parent. Informa- 
tion received or transmitted pursuant to this 
section shall be subject to the safeguard pro- 
visions contained in section 454(26).’’. 

(b) AUTHORIZED PERSON FOR INFORMATION 
REGARDING VISITATION RIGHTS.—Section 
453(c) (42 U.S.C. 653(c)) is amended— 

(1) in paragraph (1), by striking “support” 
and inserting “support or to seek to enforce 
orders providing child custody or visitation 
rights”; and 

(2) in paragraph (2), by striking, or any 
agent of such court; and” and inserting ‘‘or 
to issue an order against a resident parent 
for child custody or visitation rights, or any 
agent of such court:“. 

(c) REIMBURSEMENT FOR INFORMATION FROM 
FEDERAL AGENCIES.—Section 453(e)(2) (42 
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U.S.C. 653(e)(2)) is amended in the 4th sen- 
tence by inserting “in an amount which the 
Secretary determines to be reasonable pay- 
ment for the information exchange (which 
amount shall not include payment for the 
costs of obtaining, compiling, or maintain- 
ing the information)” before the period. 

(d) REIMBURSEMENT FOR REPORTS BY STATE 
AGENCIES.—Section 453 (42 U.S.C. 653) is 
amended by adding at the end the following 
new subsection: 

“(g) REIMBURSEMENT FOR REPORTS BY 
STATE AGENCIES.—The Secretary may reim- 
burse Federal and State agencies for the 
costs incurred by such entities in furnishing 
information requested by the Secretary 
under this section in an amount which the 
Secretary determines to be reasonable pay- 
ment for the information exchange (which 
amount shall not include payment for the 
costs of obtaining, compiling, or maintain- 
ing the information).“ 

(e) CONFORMING AMENDMENTS.— 

(1) Sections 452(a)(9), 453(a), 453(b), 463(a), 
463(e), and 463(f) (42 U.S.C. 652(a)(9), 653(a), 
653(b), 663(a), 663(e), and 663(f)) are each 
amended by inserting Federal“ before Par- 
ent” each place such term appears. 

(2) Section 453 (42 U.S.C. 653) is amended in 
the heading by adding “FEDERAL” before 
“PARENT”. 

(f) NEW COMPONENTS.—Section 453 (42 
U.S.C. 653), as amended by subsection (d) of 
this section, is amended by adding at the end 
the following new subsections: 

h) FEDERAL CASE REGISTRY OF CHILD 
SUPPORT ORDERS.— 

**(1) IN GENERAL.—Not later than October 1, 
1998, in order to assist States in administer- 
ing programs under State plans approved 
under this part and programs funded under 
part A, and for the other purposes specified 
in this section, the Secretary shall establish 
and maintain in the Federal Parent Locator 
Service an automated registry (which shall 
be known as the ‘Federal Case Registry of 
Child Support Orders’), which shall contain 
abstracts of support orders and other infor- 
mation described in paragraph (2) with re- 
spect to each case in each State case registry 
maintained pursuant to section 454A(e), as 
furnished (and regularly updated), pursuant 
to section 454A(f), by State agencies admin- 
istering programs under this part. 

(2) CASE INFORMATION.—The information 
referred to in paragraph (1) with respect to a 
case shall be such information as the Sec- 
retary may specify in regulations (including 
the names, social security numbers or other 
uniform identification numbers, and State 
case identification numbers) to identify the 
individuals who owe or are owed support (or 
with respect to or on behalf of whom support 
obligations are sought to be established), and 
the State or States which have the case. 

“(i) NATIONAL DIRECTORY OF NEW HIRES.— 

“(1) IN GENERAL.—In order to assist States 
in administering programs under State plans 
approved under this part and programs fund- 
ed under part A, and for the other purposes 
specified in this section, the Secretary shall, 
not later than October 1, 1997, establish and 
maintain in the Federal Parent Locator 
Service an automated directory to be known 
as the National Directory of New Hires, 
which shall contain the information supplied 
pursuant to section 453A(g)(2). 

“(2) ENTRY OF DATA.—Information shall be 
entered into the data base maintained by the 
National Directory of New Hires within 2 
business days of receipt pursuant to section 
453A(g)(2). 

“(3) ADMINISTRATION OF FEDERAL TAX 
LAWS.—The Secretary of the Treasury shall 
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have access to the information in the Na- 
tional Directory of New Hires for purposes of 
administering section 32 of the Internal Rev- 
enue Code of 1986, or the advance payment of 
the earned income tax credit under section 
3507 of such Code, and verifying a claim with 
respect to employment in a tax return. 

**(4) LIST OF MULTISTATE EMPLOYERS.—The 
Secretary shall maintain within the Na- 
tional Directory of New Hires a list of 
multistate employers that report informa- 
tion regarding newly hired employees pursu- 
ant to section 453A(b)(1)(B), and the State 
which each such employer has designated to 
receive such information. 

t(j) INFORMATION COMPARISONS AND OTHER 
DISCLOSURES.— 

“(1) VERIFICATION BY SOCIAL SECURITY AD- 
MINISTRATION.— 

“(A) IN GENERAL.—The Secretary shall 
transmit information on individuals and em- 
ployers maintained under this section to the 
Social Security Administration to the extent 
necessary for verification in accordance with 
subparagraph (B). 

(B) VERIFICATION BY SSA.—The Social Se- 
curity Administration shall verify the accu- 
racy of, correct, or supply to the extent pos- 
sible, and report to the Secretary, the fol- 
lowing information supplied by the Sec- 
retary pursuant to subparagraph (A): 

“(i) The name, social security number, and 
birth date of each such individual. 

(i) The employer identification number 
of each such employer. 

(2) INFORMATION COMPARISONS.—For the 
purpose of locating individuals in a paternity 
establishment case or a case involving the 
establishment, modification, or enforcement 
of a support order, the Secretary shall— 

„ compare information in the National 
Directory of New Hires against information 
in the support case abstracts in the Federal 
Case Registry of Child Support Orders not 
less often than every 2 business days; and 

“(B) within 2 business days after such a 
comparison reveals a match with respect to 
an individual, report the information to the 
State agency responsible for the case. 

(8) INFORMATION COMPARISONS AND DISCLO- 
SURES OF INFORMATION IN ALL REGISTRIES FOR 
TITLE IV PROGRAM PURPOSES.—To the extent 
and with the frequency that the Secretary 
determines to be effective in assisting States 
to carry out their responsibilities under pro- 
grams operated under this part and programs 
funded under part A, the Secretary shall— 

) compare the information in each com- 
ponent of the Federal Parent Locator Serv- 
ice maintained under this section against 
the information in each other such compo- 
nent (other than the comparison required by 
paragraph (2)), and report instances in which 
such a comparison reveals a match with re- 
spect to an individual to State agencies oper- 
ating such programs; and 

) disclose information in such registries 
to such State agencies. 

% PROVISION OF NEW HIRE INFORMATION TO 
THE SOCIAL SECURITY ADMINISTRATION.—The 
National Directory of New Hires shall pro- 
vide the Commissioner of Social Security 
with all information in the National Direc- 
tory. 

“(5) RESEARCH.—The Secretary may pro- 
vide access to information reported by em- 
ployers pursuant to section 453A(b) for re- 
search purposes found by the Secretary to be 
likely to contribute to achieving the pur- 
poses of part A or this part, but without per- 
sonal identifiers. 

(K) FEES.— 

() FOR SSA VERIFICATION.—The Secretary 
shall reimburse the Commissioner of Social 
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Security, at a rate negotiated between the 
Secretary and the Commissioner, for the 
costs incurred by the Commissioner in per- 
forming the verification services described in 
subsection (j). 

(2) FOR INFORMATION FROM STATE DIREC- 
TORIES OF NEW HIRES.—The Secretary shall 
reimburse costs incurred by State directories 
of new hires in furnishing information as re- 
quired by subsection (j)(3), at rates which the 
Secretary determines to be reasonable 
(which rates shall not include payment for 
the costs of obtaining, compiling, or main- 
taining such information). 

08) FOR INFORMATION FURNISHED TO STATE 
AND FEDERAL AGENCIES.—A State or Federal 
agency that receives information from the 
Secretary pursuant to this section shall re- 
imburse the Secretary for costs incurred by 
the Secretary in furnishing the information, 
at rates which the Secretary determines to 
be reasonable (which rates shall include pay- 
ment for the costs of obtaining, verifying, 
maintaining, and comparing the informa- 
tion). 

) RESTRICTION ON DISCLOSURE AND USE.— 
Information in the Federal Parent Locator 
Service, and information resulting from 
comparisons using such information, shall 
not be used or disclosed except as expressly 
provided in this section, subject to section 
6103 of the Internal Revenue Code of 1986. 

m) INFORMATION INTEGRITY AND SECU- 
RITY.—The Secretary shall establish and im- 
plement safeguards with respect to the enti- 
ties established under this section designed 
to— 

(i) ensure the accuracy and completeness 
of information in the Federal Parent Locator 
Service; and 

2) restrict access to confidential infor- 
mation in the Federal Parent Locator Serv- 
ice to authorized persons, and restrict use of 
such information to authorized purposes. 

n) FEDERAL GOVERNMENT REPORTING.— 
Each department, agency, and instrumental- 
ity of the United States shall on a quarterly 
basis report to the Federal Parent Locator 
Service the name and social security number 
of each employee and the wages paid to the 
employee during the previous quarter, except 
that such a report shall not be filed with re- 
spect to an employee of a department, agen- 
cy, or instrumentality performing intel- 
ligence or counterintelligence functions, if 
the head of such department, agency, or in- 
strumentality has determined that filing 
such a report could endanger the safety of 
the employee or compromise an ongoing in- 
vestigation or intelligence mission.“ 

(g) CONFORMING AMENDMENTS.— 

B PART D OF STUB TY OF THD SOCIAL SÑ- 
CURITY ACT.— 

(A) Section 454(8)(B) (42 U.S.C. 654(8)(B)) is 
amended to read as follows: 

„B) the Federal Parent Locator Service 
established under section 453; 

(B) Section 454(13) (42 U.S.C.654(13)) is 
amended by inserting “and provide that in- 
formation requests by parents who are resi- 
dents of other States be treated with the 
same priority as requests by parents who are 
residents of the State submitting the plan” 
before the semicolon. 

(2) TO FEDERAL UNEMPLOYMENT TAX ACT.— 
Section 3304(a)(16) of the Internal Revenue 
Code of 1986 is amended— 

(A) by striking “Secretary of Health, Edu- 
cation, and Welfare’ each place such term 
appears and inserting “Secretary of Health 
and Human Services”; 

(B) in subparagraph (B), by striking such 
information” and all that follows and insert- 
ing information furnished under subpara- 
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graph (A) or (B) is used only for the purposes 
authorized under such subparagraph;”’ 

(C) by striking “and” at the end of sub- 
paragraph (A); 

(D) by redesignating subparagraph (B) as 
subparagraph (C); and 

(E) by inserting after subparagraph (A) the 
following new subparagraph: 

„B) wage and unemployment compensa- 
tion information contained in the records of 
such agency shall be furnished to the Sec- 
retary of Health and Human Services (in ac- 
cordance with regulations promulgated by 
such Secretary) as necessary for the pur- 
poses of the National Directory of New Hires 
established under section 453(i) of the Social 
Security Act, and”. 

(3) TO STATE GRANT PROGRAM UNDER TITLE 
III OF THE SOCIAL SECURITY ACT.—Subsection 
(h) of section 303 (42 U.S.C. 503) is amended to 
read as follows: 

“(h)(1) The State agency charged with the 
administration of the State law shall, on a 
reimbursable basis— 

(A) disclose quarterly, to the Secretary of 
Health and Human Services, wage and claim 
information, as required pursuant to section 
453(1)(1), contained in the records of such 
agency; 

B) ensure that information provided pur- 
suant to subparagraph (A) meets such stand- 
ards relating to correctness and verification 
as the Secretary of Health and Human Serv- 
ices, with the concurrence of the Secretary 
of Labor, may find necessary; and 

“(C) establish such safeguards as the Sec- 
retary of Labor determines are necessary to 
insure that information disclosed under sub- 
paragraph (A) is used only for purposes of 
section 453(1)(1) in carrying out the child sup- 
port enforcement program under title IV. 

“(2) Whenever the Secretary of Labor, 
after reasonable notice and opportunity for 
hearing to the State agency charged with 
the administration of the State law, finds 
that there is a failure to comply substan- 
tially with the requirements of paragraph 
(1), the Secretary of Labor shall notify such 
State agency that further payments will not 
be made to the State until the Secretary of 
Labor is satisfied that there is no longer any 
such failure. Until the Secretary of Labor is 
so satisfied, the Secretary shall make no fu- 
ture certification to the Secretary of the 
Treasury with respect to the State. 

(3) For purposes of this subsection— 

“(A) the term ‘wage information’ means 
information regarding wages paid to an indi- 
vidual, the social security account number of 
such individual, and the name, address, 
State, and the Federal employer identifica- 
tion number of the employer paying such 
wages to such individual; and 

“(B) the term ‘claim information’ means 
information regarding whether an individual 
is receiving, has received, or has made appli- 
cation for, unemployment compensation, the 
amount of any such compensation being re- 
ceived (or to be received by such individual), 
and the individual’s current (or most recent) 
home address. 

(4) DISCLOSURE OF CERTAIN INFORMATION TO 
AGENTS OF CHILD SUPPORT ENFORCEMENT 
AGENCIES.— 

(A) IN GENERAL.—Paragraph (6) of section 
6103(1) of the Internal Revenue Code of 1986 
(relating to disclosure of return information 
to Federal, State, and local child support en- 
forcement agencies) is amended by redesig- 
nating subparagraph (B) as subparagraph (C) 
and by inserting after subparagraph (A) the 
following new subparagraph: 

B) DISCLOSURE TO CERTAIN AGENTS.—The 
following information disclosed to any child 
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support enforcement agency under subpara- 
graph (A) with respect to any individual with 
respect to whom child support obligations 
are sought to be established or enforced may 
be disclosed by such agency to any agent of 
such agency which is under contract with 
such agency to carry out the purposes de- 
scribed in subparagraph (C): 

) The address and social security ac- 
count number (or numbers) of such individ- 
ual. 

“(ii) The amount of any reduction under 
section 6402(c) (relating to offset of past-due 
support against overpayments) in any over- 
payment otherwise payable to such individ- 
ual” 


(B) CONFORMING AMENDMENTS.— 

(i) Paragraph (3) of section 6103(a) of such 
Code is amended by striking ‘(1)(12)’’ and in- 
serting “paragraph (6) or (12) of subsection 
m. 

(ii) Subparagraph (C) of section 6103(1)(6) of 
such Code, as redesignated by subsection (a), 
is amended to read as follows: 

(O) RESTRICTION ON DISCLOSURE.—Informa- 
tion may be disclosed under this paragraph 
only for purposes of, and to the extent nec- 
essary in, establishing and collecting child 
support obligations from, and locating, indi- 
viduals owing such obligations.“ 

(iii) The material following subparagraph 
(F) of section 6103(p)(4) of such Code is 
amended by striking “subsection (1)(12)(B)” 
and inserting “paragraph (6)(A) or (12)(B) of 
subsection (ö)“. 

(h) REQUIREMENT FOR COOPERATION.—The 
Secretary of Labor and the Secretary of 
Health and Human Services shall work joint- 
ly to develop cost-effective and efficient 
methods of accessing the information in the 
various State directories of new hires and 
the National Directory of New Hires as es- 
tablished pursuant to the amendments made 
by this subtitle. In developing these methods 
the Secretaries shall take into account the 
impact, including costs, on the States, and 
shall also consider the need to insure the 
proper and authorized use of wage record in- 
formation. 

SEC. 317. COLLECTION AND USE OF SOCIAL SE- 
CURITY NUMBERS FOR USE IN 
CHILD SUPPORT ENFORCEMENT. 

Section 466(a) (42 U.S.C. 666(a)), as amended 
by section 315 of this Act, is amended by in- 
serting after paragraph (12) the following 
new paragraph: 

(13) RECORDING OF SOCIAL SECURITY NUM- 
BERS IN CERTAIN FAMILY MATTERS.—Proce- 
dures requiring that the social security num- 
ber of— 

() any applicant for a professional li- 
cense, commercial driver’s license, occupa- 
tional license, or marriage license be re- 
corded on the application; 

) any individual who is subject to a di- 
vorce decree, support order, or paternity de- 
termination or acknowledgment be placed in 
the records relating to the matter; and 

“(C) any individual who has died be placed 

in the records relating to the death and be 
recorded on the death certificate. 
For purposes of subparagraph (A), if a State 
allows the use of a number other than the so- 
cial security number, the State shall so ad- 
vise any applicants.”’. 

Subtitle C—Streamlining and Uniformity of 

Procedures 
SEC. 321. ADOPTION OF UNIFORM STATE LAWS. 

Section 466 (42 U.S.C. 666) is amended by 
adding at the end the following new sub- 
section: 

““(f) UNIFORM INTERSTATE FAMILY SUPPORT 
AcT.—In order to satisfy section 454(20)(A), 
on and after January 1, 1998, each State must 
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have in effect the Uniform Interstate Family 
Support Act, as approved by the American 
Bar Association on February 9, 1993, together 
with any amendments officially adopted be- 
fore January 1, 1998 by the National Con- 
ference of Commissioners on Uniform State 
SEC. 322. IMPROVEMENTS TO FULL FAITH AND 

es FOR CHILD SUPPORT OR- 


Section 1738B of title 28, United States 
Code, is amended— 

(1) in subsection (a)(2), by striking sub- 
section (e)“ and inserting subsections (e), 
(D. and ()“; 

(2) in subsection (b), by inserting after the 
2nd undesignated paragraph the following: 

“‘child’s home State’ means the State in 
which a child lived with a parent or a person 
acting as parent for at least 6 consecutive 
months immediately preceding the time of 
filing of a petition or comparable pleading 
for support and, if a child is less than 6 
months old, the State in which the child 
lived from birth with any of them. A period 
of temporary absence of any of them is 
counted as part of the 6-month period.“: 

(3) in subsection (c), by inserting “by a 
court of a State” before is made”; 

(4) in subsection (c)(1), by inserting and 
subsections (e), (f), and (g)“ after located“: 

(5) in subsection (d) 

(A) by inserting “individual” before con- 
testant”; and 

(B) by striking subsection (e)“ and insert- 
ing “subsections (e) and (f)“; 

(6) in subsection (e), by striking “make a 
modification of a child support order with re- 
spect to a child that is made” and inserting 
“modify a child support order issued”; 

(7) in subsection (e)(1), by inserting ‘“‘pursu- 
ant to subsection () before the semicolon; 

(8) in subsection (e)(2)— 

(A) by inserting “individual” before con- 
testant” each place such term appears; and 

(B) by striking “‘to that court’s making the 
modification and assuming” and inserting 
“with the State of continuing, exclusive ju- 
risdiction for a court of another State to 
modify the order and assume“; 

(9) by redesignating subsections (f) and (g) 
as subsections (g) and (h), respectively; 

(10) by imserting after subsection (e) the 
following new subsection: 

„ RECOGNITION OF CHILD SUPPORT OR- 
DERS.—If 1 or more child support orders have 
been issued with regard to an obligor and a 
child, a court shall apply the following rules 
in determining which order to recognize for 
purposes of continuing, exclusive jurisdic- 
tion and enforcement: : 

i) If only 1 court has issued a child sup- 
port order, the order of that court must be 
recognized. 

(2) If 2 or more courts have issued child 
support orders for the same obligor and 
child, and only 1 of the courts would have 
continuing, exclusive jurisdiction under this 
section, the order of that court must be rec- 


ognized. 

3) If 2 or more courts have issued child 
support orders for the same obligor and 
child, and more than 1 of the courts would 
have continuing, exclusive jurisdiction under 
this section, an order issued by a court in the 
current home State of the child must be rec- 
ognized, but if an order has not been issued 
in the current home State of the child, the 
order most recently issued must be recog- 
nized. 

„) If 2 or more courts have issued child 
support orders for the same obligor and 
child, and none of the courts would have con- 
tinuing, exclusive jurisdiction under this 
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section, a court may issue a child support 
order, which must be recognized. 

5) The court that has issued an order rec- 
ognized under this subsection is the court 
having continuing, exclusive jurisdiction.“; 

(11) in subsection (g) (as so redesignated)— 

(A) by striking “PRIOR” and inserting 
“MODIFIED”; and 

(B) by striking “subsection (e)“ and insert- 
ing “subsections (e) and (f)“: 

(12) in subsection (h) (as so redesignated)— 

(A) in paragraph (2), by inserting includ- 
ing the duration of current payments and 
other obligations of support” before the 
comma; and 

(B) in paragraph (3), by inserting “arrears 
under” after “enforce”; and 

(13) by adding at the end the following new 
subsection: 

(„) REGISTRATION FOR MODIFICATION.—If 
there is no individual contestant or child re- 
siding in the issuing State, the party or sup- 
port enforcement agency seeking to modify, 
or to modify and enforce, a child support 
order issued in another State shall register 
that order in a State with jurisdiction over 
the nonmovant for the purpose of modifica- 
tion.“ 

SEC. 323. ADMINISTRATIVE ENFORCEMENT IN 
INTERSTATE CASES. 

Section 466(a) (42 U.S.C. 666(a)), as amended 
by sections 315 and 317 of this Act, is amend- 
ed by inserting after paragraph (13) the fol- 
lowing new paragraph: 

(14) ADMINISTRATIVE ENFORCEMENT IN 
INTERSTATE CASES.—Procedures under 
which— 

(c) the State shall respond within 5 
business days to a request made by another 
State to enforce a support order; and 

i) the term ‘business day’ means a day 
on which State offices are open for regular 
business; 

) the State may, by electronic or other 
means, transmit to another State a request 
for assistance in a case involving the en- 
forcement of a support order, which re- 
quest— 

(i) shall include such information as will 
enable the State to which the request is 
transmitted to compare the information 
about the case to the information in the data 
bases of the State; and 

(ii) shall constitute a certification by the 
requesting State— 

D of the amount of support under the 
order the payment of which is in arrears; and 

(J) that the requesting State has com- 
plied with all procedural due process require- 
ments applicable to the case; 

() if the State provides assistance to an- 
other State pursuant to this paragraph with 
respect to a case, neither State shall con- 
sider the case to be transferred to the case- 
load of such other State; and 

OD) the State shall maintain records of— 

(i) the number of such requests for assist- 
ance received by the State; 

(1) the number of cases for which the 
State collected support in response to such a 
request; and 

(111) the amount of such collected sup- 
port.“. 

SEC. 324. USE OF FORMS IN INTERSTATE EN- 
FORCEMENT. 

(a) PROMULGATION.—Section 452) 
U.S.C, 652(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (9); 

(2) by striking the period at the end of 
paragraph (10) (as amended by section 346(a) 
of this Act) and inserting ‘‘; and”; and 

(3) by adding at the end the following new 
paragraph: 
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(11) not later than October 1, 1996, after 
consulting with the State directors of pro- 
grams under this part, promulgate forms to 
be used by States in interstate cases for— 

A collection of child support through in- 
come withholding; 

) imposition of liens; and 

(O) administrative subpoenas.”’. 

(b) USE BY STATES.—Section 454(9) (42 
U.S.C. 654(9)) is amended— 

(1) by striking “and” at the end of subpara- 
graph (C); 

(2) by inserting “and” at the end of sub- 
paragraph (D); and 

(3) by adding at the end the following new 
subparagraph: 

E) not later than March 1. 1997, in using 
the forms promulgated pursuant to section 
452(a)(11) for income withholding, imposition 
of liens, and issuance of administrative sub- 
poenas in interstate child support cases;’’. 
SEC. 325. STATE LAWS PROVIDING EXPEDITED 

PROCEDURES. 


(a) STATE LAW REQUIREMENTS.—Section 466 
(42 U.S.C. 666), as amended by section 314 of 
this Act, is amended— 

(1) in subsection (a)(2), by striking the first 
sentence and inserting the following: ‘‘Expe- 
dited administrative and judicial procedures 
(including the procedures specified in sub- 
section (c)) for establishing paternity and for 
establishing, modifying, and enforcing sup- 
port obligations.”; and 

(2) by inserting after subsection (b) the fol- 
lowing new subsection: 

„% EXPEDITED PROCEDURES.—The proce- 
dures specified in this subsection are the fol- 
lowing: 

“(1) ADMINISTRATIVE ACTION BY STATE 
AGENCY.—Procedures which give the State 
agency the authority to take the following 
actions relating to establishment of pater- 
nity or to establishment, modification, or 
enforcement of support orders, without the 
necessity of obtaining an order from any 
other judicial or administrative tribunal, 
and to recognize and enforce the authority of 
State agencies of other States to take the 
following actions: 

“(A) GENETIC TESTING.—To order genetic 
testing for the purpose of paternity estab- 
lishment as provided in section 466(a)(5). 

B) FINANCIAL OR OTHER INFORMATION.—To 
subpoena any financial or other information 
needed to establish, modify, or enforce a sup- 
port order, and to impose penalties for fail- 
ure to respond to such a subpoena. 

(C) RESPONSE TO STATE AGENCY REQUEST.— 
To require all entities in the State (includ- 
ing for-profit, nonprofit, and governmental 
employers) to provide promptly, in response 
to a request by the State agency of that or 
any other State administering a program 
under this part, information on the employ- 
ment, compensation, and benefits of any in- 
dividual employed by such entity as an em- 
ployee or contractor, and to sanction failure 
to respond to any such request. 

D) ACCESS TO INFORMATION CONTAINED IN 
CERTAIN RECORDS.—To obtain access, subject 
to safeguards on privacy and information se- 
curity, and subject to the nonliability of en- 
tities that afford such access under this sub- 
paragraph, to information contained in the 
following records (including automated ac- 
cess, in the case of records maintained in 
automated data bases): 

(i) Records of other State and local gov- 
ernment agencies, including— 

(I) vital statistics (including records of 
marriage, birth, and divorce); 

(II) State and local tax and revenue 
records (including information on residence 
address, employer, income and assets); 
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(I) records concerning real and titled 
personal property; 

“(IV) records of occupational and profes- 
sional licenses, and records concerning the 
ownership and control of corporations, part- 
nerships, and other business entities; 

) employment security records; 

“(VI) records of agencies administering 
public assistance programs; 

“(VID records of the motor vehicle depart- 
ment; and 

A) corrections records. 

“(ii) Certain records held by private enti- 
ties with respect to individuals who owe or 
are owed support (or against or with respect 
to whom 2 support obligation is sought). 
co! of— 

D the names and addresses of such indi- 
viduals and the names and addresses of the 
employers of such individuals, as appearing 
in customer records of public utilities and 
cable television companies, pursuant to an 
administrative subpoena authorized by sub- 
paragraph (B); and 

(II) information (including information 
on assets and liabilities) on such individuals 
held by financial institutions. 

(E) CHANGE IN PAYEE.—In cases in which 
support is subject to an assignment in order 
to comply with a requirement imposed pur- 
suant to part A or section 1912, or to a re- 
quirement to pay through the State dis- 
bursement unit established pursuant to sec- 
tion 454B, upon providing notice to obligor 
and obligee, to direct the obligor or other 
payor to change the payee to the appropriate 
government entity. 

(F) INCOME WITHHOLDING.—To order in- 
come withholding in accordance with sub- 
sections (a)(1)(A) and (b) of section 466. 

““(G) SECURING ASSETS.—In cases in which 
there is a support arrearage, to secure assets 
to satisfy the arrearage by— 

) intercepting or seizing periodic or 
lump-sum payments from— 

“(I) a State or local agency, including un- 
employment compensation, workers’ com- 
pensation, and other benefits; and 

(I) judgments, settlements, and lotteries; 

(Iii) attaching and seizing assets of the ob- 
ligor held in financial institutions; 

(111) attaching public and private retire- 
ment funds; and 

(iv) imposing liens in accordance with 
subsection (a)(4) and, in appropriate cases, to 
force sale of property and distribution of pro- 


H) INCREASE MONTHLY PAYMENTS.—For 
the purpose of securing overdue support, to 
increase the amount of monthly support pay- 
ments to include amounts for 
subject to such conditions or limitations as 
the State may provide. 


Such procedures shall be subject to due proc- 
ess safeguards, including (as appropriate) re- 
quirements for notice, opportunity to con- 
test the action, and opportunity for an ap- 
peal on the record to an independent admin- 
istrative or judicial tribunal. 

(2) SUBSTANTIVE AND PROCEDURAL 
RULES.—The expedited procedures required 
under subsection (a)(2) shall include the fol- 
lowing rules and authority, applicable with 
respect to all proceedings to establish pater- 
nity or to establish, modify, or enforce sup- 
port orders: 

A) LOCATOR INFORMATION; PRESUMPTIONS 
CONCERNING NOTICE.—Procedures under 
which— 

„) each party to any paternity or child 
support proceeding is required (subject to 
privacy safeguards) to file with the tribunal 
and the State case registry upon entry of an 
order, and to update as appropriate, informa- 
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tion on location and identity of the party, 
including social security number, residential 
and mailing addresses, telephone number, 
driver's license number, and name, address, 
and telephone number of employer; and 

“(ii) in any subsequent child support en- 
forcement action between the parties, upon 
sufficient showing that diligent effort has 
been made to ascertain the location of such 
a party, the tribunal may deem State due 
process requirements for notice and service 
of process to be met with respect to the 
party, upon delivery of written notice to the 
most recent residential or employer address 
filed with the tribunal pursuant to clause (i). 

B) STATEWIDE JURISDICTION.—Procedures 
under which— 

„) the State agency and any administra- 
tive or judicial tribunal with authority to 
hear child support and paternity cases exerts 
statewide jurisdiction over the parties; and 

“(ii) in a State in which orders are issued 
by courts or administrative tribunals, a case 
may be transferred between local jurisdic- 
tions in the State without need for any addi- 
tional filing by the petitioner, or service of 
process upon the respondent, to retain juris- 
diction over the parties. 

“(3) COORDINATION WITH ERISA.—Notwith- 
standing subsection (d) of section 514 of the 
Employee Retirement Income Security Act 
of 1974 (relating to effect on other laws), 
nothing in this subsection shall be construed 
to alter, amend, modify, invalidate, impair, 
or supersede subsections (a), (b), and (c) of 
such section 514 as it applies with respect to 
any procedure referred to in paragraph (1) 
and any expedited procedure referred to in 
paragraph (2), except to the extent that such 
procedure would be consistent with the re- 
quirements of section 206(d)(3) of such Act 
(relating to qualified domestic relations or- 
ders) or the requirements of section 609(a) of 
such Act (relating to qualified medical child 
support orders) if the reference in such sec- 
tion 206(d)(3) to a domestic relations order 
and the reference in such section 609(a) to a 
medical child support order were a reference 
to a support order referred to in paragraphs 
(1) and (2) relating to the same matters, re- 
spectively.”’. 

(b) AUTOMATION OF STATE AGENCY FUNC- 
TIONS.—Section 454A, as added by section 
344(a)(2) and as amended by sections 311 and 

312(c) of this Act, is amended by adding at 
the end the following new subsection: 

“(h) EXPEDITED ADMINISTRATIVE PROCE- 
DURES.—The automated system required by 
this section shall be used, to the maximum 
extent feasible, to implement the expedited 
administrative procedures required by sec- 
tion 466(c)."’. 

Subtitle D—Paternity Establishment 
SEC. 331. STATE LAWS CONCERNING PATERNITY 
ESTABLISHMENT. 


(a) STATE LAWS REQUIRED.—Section 
466(a)(5) (42 U.S.C. 666(a)(5)) is amended to 
read as follows: 

65) PROCEDURES CONCERNING PATERNITY ES- 
TABLISHMENT.— 

“(A) ESTABLISHMENT PROCESS AVAILABLE 
FROM BIRTH UNTIL AGE 18.— 

“(i) Procedures which permit the establish- 
ment of the paternity of a child at any time 
before the child attains 18 years of age. 

(ii) As of August 16, 1984, clause (i) shall 
also apply to a child for whom paternity has 
not been established or for whom a paternity 
action was brought but dismissed because a 
statute of limitations of less than 18 years 
was then in effect in the State. 

“(B) PROCEDURES CONCERNING GENETIC 
TESTING.— 

„ GENETIC TESTING REQUIRED IN CERTAIN 
CONTESTED CASES.—Procedures under which 
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the State is required, in a contested pater- 
nity case (unless otherwise barred by State 
law) to require the child and all other parties 
(other than individuals found under section 
454(29) to have good cause and other excep- 
tions for refusing to cooperate) to submit to 
genetic tests upon the request of any such 
party, if the request is supported by a sworn 
statement by the party— 

J) alleging paternity, and setting forth 
facts establishing a reasonable possibility of 
the requisite sexual contact between the par- 
ties; or 

(Y) denying paternity, and setting forth 
facts establishing a reasonable possibility of 
the nonexistence of sexual contact between 
the parties. 

“(ii) OTHER REQUIREMENTS.—Procedures 
which require the State agency, in any case 
in which the agency orders genetic testing— 

“(I) to pay costs of such tests, subject to 
recoupment (if the State so elects) from the 
alleged father if paternity is established; and 

I) to obtain additional testing in any 
case if an original test result is contested, 
upon request and advance payment by the 
contestant. 

“(C) VOLUNTARY PATERNITY ACKNOWLEDG- 
MENT.— 

“(i) SIMPLE CIVIL PROCESS.—Procedures for 
a simple civil process for voluntarily ac- 
knowledging paternity under which the 
State must provide that, before a mother 
and a putative father can sign an acknowl- 
edgment of paternity, the mother and the 
putative father must be given notice, orally 
and in writing, of the alternatives to, the 
legal consequences of, and the rights (includ- 
ing, if 1 parent is a minor, any rights af- 
forded due to minority status) and respon- 
sibilities that arise from, signing the ac- 
knowledgment. 

““(ii) HOSPITAL-BASED PROGRAM.—Such pro- 
cedures must include a hospital-based pro- 
gram for the voluntary acknowledgment of 
paternity focusing on the period imme- 
diately before or after the birth of a child. 

“(iii) PATERNITY ESTABLISHMENT SERV- 
ICES.— 

OD STATE-OFFERED SERVICES.—Such proce- 
dures must require the State agency respon- 
sible for maintaining birth records to offer 
voluntary paternity establishment services. 

(I) REGULATIONS.— 

(aa) SERVICES OFFERED BY HOSPITALS AND 
BIRTH RECORD AGENCIES.—The Secretary shall 
prescribe regulations governing voluntary 
paternity establishment services offered by 
hospitals and birth record agencies. 

(bb) SERVICES OFFERED BY OTHER ENTI- 
TIES.—The Secretary shall prescribe regula- 
tions specifying the types of other entities 
that may offer voluntary paternity estab- 
lishment services, and governing the provi- 
sion of such services, which shall include a 
requirement that such an entity must use 
the same notice provisions used by, use the 
same materials used by, provide the person- 
nel providing such services with the same 
training provided by, and evaluate the provi- 
sion of such services in the same manner as 
the provision of such services is evaluated 
by, voluntary paternity establishment pro- 
grams of hospitals and birth record agencies. 

(v) USE OF PATERNITY ACKNOWLEDGMENT 
AFFIDAVIT.—Such procedures must require 
the State to develop and use an affidavit for 
the voluntary acknowledgment of paternity 
which includes the minimum requirements 
of the affidavit specified by the Secretary 
under section 452(a)(7) for the voluntary ac- 
knowledgment of paternity, and to give full 
faith and credit to such an affidavit signed in 
any other State according to its procedures. 
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D) STATUS OF SIGNED PATERNITY AC- 
KNOWLEDGMENT.— 

„ INCLUSION IN BIRTH RECORDS.—Proce- 
dures under which the name of the father 
shall be included on the record of birth of the 
child of unmarried parents only if— 

“(I) the father and mother have signed a 
voluntary acknowledgment of paternity; or 

(T) a court or an administrative agency 
of competent jurisdiction has issued an adju- 
dication of paternity. 


Nothing in this clause shall preclude a State 
agency from obtaining an admission of pa- 
ternity from the father for submission in a 
judicial or administrative proceeding, or pro- 
hibit the issuance of an order in a judicial or 
administrative proceeding which bases a 
legal finding of paternity on an admission of 
paternity by the father and any other addi- 
tional showing required by State law. 

(II) LEGAL FINDING OF PATERNITY.—Proce- 
dures under which a signed voluntary ac- 
knowledgment of paternity is considered a 
legal finding of paternity, subject to the 
right of any signatory to rescind the ac- 
knowledgment within the earlier of— 

J) 60 days; or 

) the date of an administrative or judi- 
cial proceeding relating to the child (includ- 
ing a proceeding to establish a support order) 
in which the signatory is a party. 

(1) CONTEST.—Procedures under which, 
after the 60-day period referred to in clause 
(ii), a signed voluntary acknowledgment of 
paternity may be challenged in court only on 
the basis of fraud, duress, or material mis- 
take of fact, with the burden of proof upon 
the challenger, and under which the legal re- 
sponsibilities (including child support obli- 
gations) of any signatory arising from the 
acknowledgment may not be suspended dur- 
ing the challenge, except for good cause 
shown. 

(E) BAR ON ACKNOWLEDGMENT RATIFICA- 
TION PROCEEDINGS.—Procedures under which 
judicial or administrative proceedings are 
not required or permitted to ratify an un- 
challenged acknowledgment of paternity. 

“(F) ADMISSIBILITY OF GENETIC TESTING RE- 
SULTS.—Procedures— 

) requiring the admission into evidence, 
for purposes of establishing paternity, of the 
results of any genetic test that is— 

“(I) of a type generally acknowledged as 
reliable by accreditation bodies designated 
by the Secretary; and 

(II) performed by a laboratory approved 
by such an accreditation body; 

“(ii) requiring an objection to genetic test- 
ing results to be made in writing not later 
than a specified number of days before any 
hearing at which the results may be intro- 
duced into evidence (or, at State option, not 
later than a specified number of days after 
receipt of the results); and 

“(iii) making the test results admissible as 
evidence of paternity without the need for 
foundation testimony or other proof of au- 
thenticity or accuracy, unless objection is 
made. 

“(G) PRESUMPTION OF PATERNITY IN CERTAIN 
CASES.—Procedures which create a rebutta- 
ble or, at the option of the State, conclusive 
presumption of paternity upon genetic test- 
ing results indicating a threshold probability 
3 the alleged father is the father of the 
c s 

H) DEFAULT ORDERS.—Procedures requir- 
ing a default order to be entered in a pater- 
nity case upon a showing of service of proc- 
ess on the defendant and any additional 
showing required by State law. 

) NO RIGHT TO JURY TRIAL.—Procedures 
providing that the parties to an action to es- 
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tablish paternity are not entitled to a trial 
by jury. 

“(J) TEMPORARY SUPPORT ORDER BASED ON 
PROBABLE PATERNITY IN CONTESTED CASES.— 
Procedures which require that a temporary 
order be issued, upon motion by a party, re- 
quiring the provision of child support pend- 
ing an administrative or judicial determina- 
tion of parentage, if there is clear and con- 
vincing evidence of paternity (on the basis of 
genetic tests or other evidence). 

(K) PROOF OF CERTAIN SUPPORT AND PA- 
TERNITY ESTABLISHMENT COSTS.—Procedures 
under which bills for pregnancy, childbirth, 
and genetic testing are admissible as evi- 
dence without requiring third-party founda- 
tion testimony, and shall constitute prima 
facie evidence of amounts incurred for such 
services or for testing on behalf of the child. 

(L) STANDING OF PUTATIVE FATHERS.—Pro- 
cedures ensuring that the putative father 
has a reasonable opportunity to initiate a 
paternity action. 

NU) FILING OF ACKNOWLEDGMENTS AND AD- 
JUDICATIONS IN STATE REGISTRY OF BIRTH 
RECORDS.—Procedures under which voluntary 
acknowledgments and adjudications of pa- 
ternity by judicial or administrative proc- 
esses are filed with the State registry of 
birth records for comparison with informa- 
tion in the State case registry.“ 

(b) NATIONAL PATERNITY ACKNOWLEDGMENT 
AFFIDAVIT.—Section 4520) (42 U.S.C. 
652(a)(7)) is amended by inserting ‘“‘, and 
specify the minimum requirements of an af- 
fidavit to be used for the voluntary acknowl- 
edgment of paternity which shall include the 
social security number of each parent and, 
after consultation with the States, other 
common elements as determined by such 
designee’ before the semicolon. 

(c) CONFORMING AMENDMENT.—Section 468 
(42 U.S.C. 668) is amended by striking “a sim- 
ple civil process for voluntarily acknowledg- 
ing paternity and“. 

SEC. 332. OUTREACH FOR VOLUNTARY PATER- 
NITY ESTABLISHMENT. 

Section 454(23) (42 U.S.C. 654(23)) is amend- 
ed by inserting and will publicize the avail- 
ability and encourage the use of procedures 
for voluntary establishment of paternity and 
child support by means the State deems ap- 
propriate” before the semicolon. 

SEC. 333. 99 BY APPLICANTS FOR 
AND RECIPIENTS OF PART A ASSIST- 
ANCE. 

Section 454 (42 U.S.C. 654), as amended by 
sections 301(b), 303(a), 312(a), and 313(a) of 
this Act, is amended— 

(1) by striking “and” at the end of para- 
graph (27); 

(2) by striking the period at the end of 
paragraph (28) and inserting ; and“; and 

(8) by inserting after paragraph (28) the fol- 
lowing new paragraph: 

29) provide that the State agency respon- 
sible for administering the State plan— 

“(A) shall make the determination (and re- 
determination at appropriate intervals) as to 
whether an individual who has applied for or 
is receiving assistance under the State pro- 
gram funded under part A of this title or the 
State program under title XIX is cooperating 
in good faith with the State in establishing 
the paternity of, or in establishing, modify- 
ing, or enforcing a support order for, any 
child of the individual by providing the State 
agency with the name of, and such other in- 
formation as the State agency may require 
with respect to, the noncustodial parent of 
the child, subject to good cause and other ex- 
ceptions which— 

„J) shall be defined, taking into account 
the best interests of the child, and 
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1) shall be applied in each case, 
by, at the option of the State, the State 
agency administering the State program 
under part A, this part, or title XIX; 

(B) shall require the individual to supply 
additional necessary information and appear 
at interviews, hearings, and legal proceed- 
ings; 

“(C) shall require the individual and the 
child to submit to genetic tests pursuant to 
judicial or administrative order; 

OD) may request that the individual sign 
a voluntary acknowledgment of paternity, 
after notice of the rights and consequences 
of such an acknowledgment, but may not re- 
quire the individual to sign an acknowledg- 
ment or otherwise relinquish the right to ge- 
netic tests as a condition of cooperation and 
eligibility for assistance under the State pro- 
gram funded under part A, or the State pro- 
gram under title XIX; and 

(E) shall promptly notify the individual, 
the State agency administering the State 
program funded under part A, and the State 
agency administering the State program 
under title XIX, of each such determination, 
and if noncooperation is determined, the 
basis therefor.”’. 

Subtitle E—Program Administration and 

Funding 
SEC. 341. PERFORMANCE-BASED INCENTIVES 
AND PENALTIES. 

(a) DEVELOPMENT OF NEW SYSTEM.—The 
Secretary of Health and Human Services, in 
consultation with State directors of pro- 
grams under part D of title IV of the Social 
Security Act, shall develop a new incentive 
system to replace, in a revenue neutral man- 
ner, the system under section 458 of such 
Act. The new system shall provide additional 
payments to any State based on such State’s 
performance under such a program. Not later 
than March 1, 1997, the Secretary shall re- 
port on the new system to the Committee on 
Ways and Means of the House of Representa- 
tives and the Committee on Finance of the 
Senate. 

(b) CONFORMING AMENDMENTS TO PRESENT 
SysTEM.—Section 458 (42 U.S.C. 658) is 
amended— 

(1) in subsection (a), by striking ‘‘aid to 
families with dependent children under a 
State plan approved under part A of this 
title“ and inserting assistance under a pro- 


gram funded under part A"; 

(2) in subsection (b)(1)(A), by striking ‘‘sec- 
tion 402(a)(26) and inserting section 
408(a)(3)""; 

(3) in subsections (b) and (c 


(A) by striking “AFDC collections“ each 
place it appears and inserting title IV-A 
collections”, and 

(B) by striking ‘‘non-AFDC collections“ 
each place it appears and inserting non- 
title IV-A collections”; and 

(4) in subsection (c), by striking “combined 
AFDC/non-AFDC administrative costs” both 
places it appears and inserting ‘‘combined 
title IV-A/non-title IV-A administrative 
costs’’. 

(c) CALCULATION OF PATERNITY ESTABLISH- 
MENT PERCENTAGE.— 


(1) Section  452(g)1(A) (42 U.S.C. 
652(¢)(1)(A)) is amended by striking 75 and 
inserting ‘‘90"". 


(2) Section 452(g)(1) (42 U.S.C. 652(g)(1)) is 
amended— 

(A) by redesignating subparagraphs (B) 
through (E) as subparagraphs (C) through 
(F), respectively, and by inserting after sub- 
paragraph (A) the following new subpara- 
graph: 

“(B) for a State with a paternity establish- 
ment percentage of not less than 75 percent 
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but less than 90 percent for such fiscal year, 
the paternity establishment percentage of 
the State for the immediately preceding fis- 
cal year plus 2 percentage points:“; and 

(B) by adding at the end the following new 

flush sentence: 
“In determining compliance under this sec- 
tion, a State may use as its paternity estab- 
lishment percentage either the State’s IV-D 
paternity establishment percentage (as de- 
fined in paragraph (2)(A)) or the State’s 
Statewide paternity establishment percent- 
age (as defined in paragraph (2)(B)).”’. 

(3) Section 452(g)(2) (42 U.S.C. 652(g¢)(2)) is 
amended— 

(A) in subparagraph (A)— 

(i) in the matter preceding clause (i)— 

(1) by striking “paternity establishment 
percentage" and inserting “IV-D paternity 
establishment percentage”; and 

(Y) by striking “(or all States, as the case 
may be)”; and 

(ii) by striking “and” at the end; and 

(B) by redesignating subparagraph (B) as 
subparagraph (C) and by inserting after sub- 
paragraph (A) the following new subpara- 


graph: 

8) the term ‘statewide paternity estab- 
lishment percentage’ means, with respect to 
a State for a fiscal year, the ratio (expressed 
as a percentage) that the total number of 
minor children— 

5 who have been born out of wedlock, 
an 

ii) the paternity of whom has been estab- 
lished or acknowledged during the fiscal 
year, 
bears to the total number of children born 
out of wedlock during the preceding fiscal 
year; and”. 

(4) Section 452(¢)(3) (42 U.S.C. 652(¢)(3)) is 
amended— 

(A) by striking subparagraph (A) and redes- 
ignating subparagraphs (B) and (C) as sub- 
paragraphs (A) and (B), respectively; and 

(B) in subparagraph (A) (as so redesig- 
nated), by striking “the percentage of chil- 
dren born out-of-wedlock in a State” and in- 
serting the percentage of children in a 
State who are born out of wedlock or for 
whom support has not been established”. 

(d) EFFECTIVE DATES.— 

(1) INCENTIVE ADJUSTMENTS.— 

(A) IN GENERAL.—The system developed 
under subsection (a) and the amendments 
made by subsection (b) shall become effec- 
tive on October 1, 1999, except to the extent 
provided in subparagraph (B). 

(B) APPLICATION OF SECTION 458.—Section 
458 of the Social Security Act, as in effect on 
the day before the date of the enactment of 
this section, shall be effective for purposes of 
incentive payments to States for fiscal years 
before fiscal year 2000. 

(2) PENALTY REDUCTIONS.—The amend- 
ments made by subsection (c) shall become 
effective with respect to calendar quarters 
beginning on or after the date of the enact- 
ment of this Act. 

9 REVIEWS AND AU- 


(a) STATE AGENCY ACTIVITIES.—Section 454 
(42 U.S.C. 654) is amended— 

(1) in paragraph (14), by striking ‘‘(14)” and 
inserting ‘*(14)(A)”’; 

(2) by redesignating paragraph (15) as sub- 
paragraph (B) of paragraph (14); and 

(3) by inserting after paragraph (14) the fol- 
lowing new paragraph: 

(15) provide for 

(A) a process for annual reviews of and re- 
ports to the Secretary on the State program 
operated under the State plan approved 
under this part, including such information 
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as may be necessary to measure State com- 
pliance with Federal requirements for expe- 
dited procedures, using such standards and 
procedures as are required by the Secretary, 
under which the State agency will determine 
the extent to which the program is operated 
in compliance with this part; and 

) a process of extracting from the auto- 
mated data processing system required by 
paragraph (16) and transmitting to the Sec- 
retary data and calculations concerning the 
levels of accomplishment (and rates of im- 
provement) with respect to applicable per- 
formance indicators (including paternity es- 
tablishment percentages) to the extent nec- 
essary for purposes of sections 452(g) and 
458;”. 

(b) FEDERAL ACTIVITIES.—Section 452(a)(4) 
(42 U.S.C. 652(a)(4)) is amended to read as fol- 
lows: 

*(4)(A) review data and calculations trans- 
mitted by State agencies pursuant to section 
454(15(B) on State program accomplish- 
ments with respect to performance indica- 
tors for purposes of subsection (g) of this sec- 
tion and section 458; 

“(B) review annual reports submitted pur- 
suant to section 454(15)(A) and, as appro- 
priate, provide to the State comments, rec- 
ommendations for additional or alternative 
corrective actions, and technical assistance; 
and 

“(C) conduct audits, in accordance with 
the Government auditing standards of the 
Comptroller General of the United States— 

„) at least once every 3 years (or more 
frequently, in the case of a State which fails 
to meet the requirements of this part con- 
cerning performance standards and reliabil- 
ity of program data) to assess the complete- 
ness, reliability, and security of the data and 
the accuracy of the reporting systems used 
in calculating performance indicators under 
subsection (g) of this section and section 458; 

(ii) of the adequacy of financial manage- 
ment of the State program operated under 
the State plan approved under this part, in- 
cluding assessments of— 

(I) whether Federal and other funds made 
available to carry out the State program are 
being appropriately expended, and are prop- 
erly and fully accounted for; and 

I) whether collections and disburse- 
ments of support payments are carried out 
correctly and are fully accounted for; and 

(ui) for such other purposes as the Sec- 
retary may find necessary: 

(c) EFFECTIVE DATE.—The amendments 
made by this section shall be effective with 
respect to calendar quarters beginning 12 
months or more after the date of the enact- 
ment of this Act. 

SEC. 343. REQUIRED REPORTING PROCEDURES. 

(a) ESTABLISHMENT.—Section 452(a)(5) (42 
U.S.C. 652(a)(5)) is amended by inserting “‘, 
and establish procedures to be followed by 
States for collecting and reporting informa- 
tion required to be provided under this part, 
and establish uniform definitions (including 
those necessary to enable the measurement 
of State compliance with the requirements 
of this part relating to expedited processes) 
to be applied in following such procedures“ 
before the semicolon. 

(b) STATE PLAN REQUIREMENT.—Section 454 
(42 U.S.C. 654), as amended by sections 301(b), 
303(a), 312(a), 313(a), and 333 of this Act, is 
amended— 

(1) by striking “and” at the end of para- 
graph (28); 

(2) by striking the period at the end of 
paragraph (29) and inserting ; and”; and 

(3) by adding after paragraph (29) the fol- 
lowing new paragraph: 


20419 


(30) provide that the State shall use the 
definitions established under section 452(a)(5) 
in collecting and reporting information as 
required under this part.“ 

SEC. 344. AUTOMATED DATA PROCESSING RE- 
QUIREMENTS. 


(a) REVISED REQUIREMENTS.— 

(1) IN GENERAL.—Section 454(16) (42 U.S.C. 
654(16)) is amended— 

(A) by striking , at the option of the 
State,“: 

(B) by inserting and operation by the 
State agency” after for the establishment”; 

(C) dy inserting meeting the requirements 
of section 454A“ after information retrieval 
system“; 

(D) dy striking in the State and localities 
thereof, so as (A)’’ and inserting ‘‘so as’’; 

(E) by striking (i)“; and 

(F) by striking “(including” and all that 
follows and inserting a semicolon. 

(2) AUTOMATED DATA PROCESSING.—Part D 
of title IV (42 U.S.C. 651-669) is amended by 
inserting after section 454 the following new 
section: 

“SEC. 454A. AUTOMATED DATA PROCESSING. 

„(a) IN GENERAL.—In order for a State to 
meet the requirements of this section, the 
State agency administering the State pro- 
gram under this part shall have in operation 
a single statewide automated data process- 
ing and information retrieval system which 
has the capability to perform the tasks spec- 
ified in this section with the frequency and 
in the manner required by or under this part. 

“(b) PROGRAM MANAGEMENT.—The auto- 
mated system required by this section shall 
perform such functions as the Secretary may 
specify relating to management of the State 
program under this part, including— 

“(1) controlling and accounting for use of 
Federal, State, and local funds in carrying 
out the program; and 

“(2) maintaining the data necessary to 
meet Federal reporting requirements under 
this part on a timely basis. 

„ CALCULATION OF PERFORMANCE INDICA- 
TORS.—In order to enable the Secretary to 
determine the incentive payments and pen- 
alty adjustments required by sections 452(g) 
and 458, the State agency shall— 

(I) use the automated system 

to maintain the requisite data on 
State performance with respect to paternity 
establishment and child support enforcement 
in the State; and 

“(B) to calculate the paternity establish- 
ment percentage for the State for each fiscal 
year; and 

(2) have in place systems controls to en- 
sure the completeness and reliability of, and 
ready access to, the data described in para- 
graph (1)(A), and the accuracy of the calcula- 
tions described in paragraph (1)(B). 

(d) INFORMATION INTEGRITY AND SECU- 
RITY.—The State agency shall have in effect 
safeguards on the integrity, accuracy, and 
completeness of, access to, and use of data in 
the automated system required by this sec- 
tion, which shall include the following (in 
addition to such other safeguards as the Sec- 
retary may specify in regulations): 

“(1) POLICIES RESTRICTING ACCESS.—Written 
policies concerning access to data by State 
agency personnel, and sharing of data with 
other persons, which— 

“(A) permit access to and use of data only 
to the extent necessary to carry out the 
State program under this part; and 

“(B) specify the data which may be used 
for particular program purposes, and the per- 
sonnel permitted access to such data. 

(2) SYSTEMS CONTROLS.—Systems controls 
(such as passwords or blocking of fields) to 


20420 


ensure strict adherence to the policies de- 
scribed in paragraph (1). 

(3) MONITORING OF ACCESS.—Routine mon- 
itoring of access to and use of the automated 
system, through methods such as audit trails 
and feedback mechanisms, to guard against 
and promptly identify unauthorized access 
or use. 

*(4) TRAINING AND INFORMATION.—Proce- 
dures to ensure that all personnel (including 
State and local agency staff and contractors) 
who may have access to or be required to use 
confidential program data are informed of 
applicable requirements and penalties (in- 
cluding those in section 6103 of the Internal 
Revenue Code of 1986), and are adequately 
trained in security procedures. 

“(5) PENALTIES.—Administrative penalties 
(up to and including dismissal from employ- 
ment) for unauthorized access to, or disclo- 
sure or use of, confidential data.”. 

(3) REGULATIONS.—The Secretary of Health 
and Human Services shall prescribe final 
regulations for implementation of section 
454A of the Social Security Act not later 
than 2 years after the date of the enactment 
of this Act. 

(4) IMPLEMENTATION TIMETABLE.—Section 
454(24) (42 U.S.C. 654(24)), as amended by sec- 
tion 303(a)(1) of this Act, is amended to read 
as follows: 

24) provide that the State will have in ef- 
fect an automated data processing and infor- 
mation retrieval system— 

„ by October 1, 1997, which meets all re- 
quirements of this part which were enacted 
on or before the date of enactment of the 
Family Support Act of 1988, and 

) by October 1, 2000, which meets all re- 
quirements of this part enacted on or before 
the date of the enactment of the Personal 
Responsibility and Work Opportunity Act of 
1996, except that such deadline shall be ex- 
tended by 1 day for each day (if any) by 
which the Secretary fails to meet the dead- 
line imposed by section 344(a)(3) of the Per- 
sonal Responsibility and Work Opportunity 
Reconciliation Act of 1996; 

(b) SPECIAL FEDERAL MATCHING RATE FOR 
DEVELOPMENT COSTS OF AUTOMATED SYS- 
TEMS.— 

(1) IN GENERAL.—Section 455(a) (42 U.S.C. 
655(a)) is amended— 

(A) in paragraph (1)(B)— 

(i) by striking 90 percent” and inserting 
“the percent specified in paragraph (3)“; 

(ii) by striking so much of’; and 

Gii) by striking which the Secretary” and 
all that follows and inserting ‘‘, and”; and 

(B) by adding at the end the following new 


paragraph: , 
“(3)(A) The Secretary shall pay to each 
State, for each quarter in fiscal years 1996 
and 1997, 90 percent of so much of the State 
expenditures described in paragraph (1)(B) as 
the Secretary finds are for a system meeting 
the requirements specified in section 454(16) 
(as in effect on September 30, 1995) but lim- 
ited to the amount approved for States in 
the advance planning documents of such 
gg submitted on or before September 30, 


“(BXi) The Secretary shall pay to each 
State, for each quarter in — years 1996 
through 2001, the percentage specified in 
clause (ii) of so much of the State expendi- 
tures described in paragraph (1)(B) as the 
Secretary finds are for a system meeting the 
requirements of sections 454(16) and 454A. 

(11) The percentage specified in this 
clause is 80 percent.“. 

(2) TEMPORARY LIMITATION ON PAYMENTS 
UNDER SPECIAL FEDERAL MATCHING RATE.— 

(A) IN GENERAL.—The Secretary of Health 
and Human Services may not pay more than 
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$400,000,000 in the aggregate under section 
455(a)(3)(B) of the Social Security Act for fis- 
cal years 1996 through 2001. 

(B) ALLOCATION OF LIMITATION AMONG 
STATES.—The total amount payable to a 
State under section 455(a)(3)(B) of such Act 
for fiscal years 1996 through 2001 shall not ex- 
ceed the limitation determined for the State 
by the Secretary of Health and Human Serv- 
ices in regulations. 

(C) ALLOCATION FORMULA.—The regulations 
referred to in subparagraph (B) shall pre- 
scribe a formula for allocating the amount 
specified in subparagraph (A) among States 
with plans approved under part D of title IV 
of the Social Security Act, which shall take 
into account— 

(i) the relative size of State caseloads 
under such part; and 

(ii) the level of automation needed to meet 
the automated data processing requirements 
of such part. 

(c) CONFORMING AMENDMENT.—Section 
123(c) of the Family Support Act of 1988 (102 
Stat. 2352; Public Law 100-485) is repealed. 
SEC. 345. TECHNICAL ASSISTANCE. 

(a) FOR TRAINING OF FEDERAL AND STATE 
STAFF, RESEARCH AND DEMONSTRATION PRO- 
GRAMS, AND SPECIAL PROJECTS OF REGIONAL 
OR NATIONAL SIGNIFICANCE.—Section 452 (42 
U.S.C. 652) is amended by adding at the end 
the following new subsection: 

“(j) Out of any money in the Treasury of 
the United States not otherwise appro- 
priated, there is hereby appropriated to the 
Secretary for each fiscal year an amount 
equal to 1 percent of the total amount paid 
to the Federal Government pursuant to sec- 
tion 457(a) during the immediately preceding 
fiscal year (as determined on the basis of the 
most recent reliable data available to the 
Secretary as of the end of the 3rd calendar 
quarter following the end of such preceding 
fiscal year), to cover costs incurred by the 
Secretary for— 

(i) information dissemination and tech- 
nica] assistance to States, training of State 
and Federal staff, staffing studies, and relat- 
ed activities needed to improve programs 
under this part (including technical assist- 
ance concerning State automated systems 
required by this part); and 

(2) research, demonstration, and special 
projects of regional or national significance 
relating to the operation of State programs 
under this part. 

The amount appropriated under this sub- 
section shall remain available until ex- 
pended.”’. 

(b) OPERATION OF FEDERAL PARENT LOCA- 
TOR SERVICE.—Section 453 (42 U.S.C. 653), as 
amended by section 316 of this Act, is amend- 
ed by adding at the end the following new 
subsection: 

(o) RECOVERY OF CosTs.—Out of any 
money in the Treasury of the United States 
not otherwise appropriated, there is hereby 
appropriated to the Secretary for each fiscal 
year an amount equal to 2 percent of the 
total amount paid to the Federal Govern- 
ment pursuant to section 457(a) during the 
immediately preceding fiscal year (as deter- 
mined on the basis of the most recent reli- 
able data available to the Secretary as of the 
end of the 3rd calendar quarter following the 
end of such preceding fiscal year), to cover 
costs incurred by the Secretary for operation 
of the Federal Parent Locator Service under 
this section, to the extent such costs are not 
recovered through user fees.“ 

SEC. 346. REPORTS AND DATA COLLECTION BY 
THE SECRETARY. 

(a) ANNUAL REPORT TO CONGRESS,— 

(1) Section 452(a)(10(A) (42 U.S.C. 
652(a)(10)(A)) is amended— 
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(A) by striking this part:“ and inserting 
“this part, including— ; an 

(B) by adding at the end the following new 
clauses: 

(i) the total amount of child support pay- 
ments collected as a result of services fur- 
nished during the fiscal year to individuals 
receiving services under this part; 

(11) the cost to the States and to the Fed- 
eral Government of so furnishing the serv- 
ices; and 

(ii) the number of cases involving fami- 
lies— 

(I) who became ineligible for assistance 
under State programs funded under part A 
during a month in the fiscal year; and 

(I) with respect to whom a child support 
payment was received in the month:“. 

(2) Section 452(a)(10)C) (42 U.S.C. 
652(a)(10)(C)) is amended— 

(A) in the matter preceding clause (i)— 

(i) by striking “with the data required 
under each clause being separately stated for 
cases” and inserting “separately stated for 
cases”; 

(ii) by striking cases where the child was 
formerly receiving” and inserting or for- 
merly received”; 

(111) dy inserting 
“471(a)(17)"; and 

(iv) by inserting ‘‘for’’ before all other”; 

(B) in each of clauses (i) and (ii), by strik- 
ing “, and the total amount of such obliga- 
tions”; 

(C) in clause (ili), by striking “described 
in” and all that follows and inserting “in 
which support was collected during the fiscal 
year;”; 

(D) by striking clause (iv); and 

(E) by redesignating clause (v) as clause 
(vii), and inserting after clause (iii) the fol- 
lowing new clauses: 

“(iv) the total amount of support collected 
during such fiscal year and distributed as 
current support; 

„) the total amount of support collected 
during such fiscal year and distributed as ar- 


“or 1912” after 


rearages; 

vi) the total amount of support due and 
unpaid for all fiscal years; and“. 

(3) Section 452(a)X10XG) (42 U.S.C. 
652(a)(10)(G)) is amended by striking on the 
use of Federal courts and”. 

(4) Section 452(a)(10) (42 U.S.C. 652(a)(10)) is 
amended— 

(A) in subparagraph (H), by striking “and”; 

(B) in subparagraph (I), by striking the pe- 
riod and inserting ‘‘; and”; and 

(C) by inserting after subparagraph (I) the 
following new subparagraph: 

Y compliance, by State, with the stand- 
ards established pursuant to subsections (h) 
and (i)."’. 

(5) Section 452(a)(10) (42 U.S.C. 652(a)(10)) is 
amended by striking all that follows sub- 
paragraph (J), as added by paragraph (4). 

(b) EFFECTIVE DATE.—The amendments 
made by subsection (a) shall be effective 
with respect to fiscal year 1997 and succeed- 
ing fiscal years. 

Subtitle F—Establishment and Modification 
of Support Orders 
SEC. 351. SIMPLIFIED PROCESS FOR REVIEW AND 
ADJUSTMENT OF CHILD SUPPORT 
ORDERS. 

Section 466(a)(10) (42 U.S.C. 666(a)(10)) is 
amended to read as follows: 

“(10) REVIEW AND ADJUSTMENT OF SUPPORT 
ORDERS UPON REQUEST.— 

(A) 3-YEAR CYCLE.— 

) IN GENERAL.—Procedures under which 
every 3 years (or such shorter cycle as the 
State may determine), upon the request of 
either parent, or, if there is an assignment 
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under part A, upon the request of the State 
agency under the State plan or of either par- 
ent, the State shall with respect to a support 
order being enforced under this part, taking 
into account the best interests of the child 
involved— 

(I) review and, if appropriate, adjust the 
order in accordance with the guidelines es- 
tablished pursuant to section 467(a) if the 
amount of the child support award under the 
order differs from the amount that would be 
awarded in accordance with the guidelines; 

(J) apply a cost-of-living adjustment to 
the order in accordance with a formula de- 
veloped by the State; or 

(II) use automated methods (including 
automated comparisons with wage or State 
income tax data) to identify orders eligible 
for review, conduct the review, identify or- 
ders eligible for adjustment, and apply the 
appropriate adjustment to the orders eligible 
for adjustment under any threshold that 
may be established by the State. 

(I) OPPORTUNITY TO REQUEST REVIEW OF 
ADJUSTMENT.—If the State elects to conduct 
the review under subclause (I) or (OI) of 
clause (i), procedures which permit either 
party to contest the adjustment, within 30 
days after the date of the notice of the ad- 
justment, by making a request for review 
and, if appropriate, adjustment of the order 
in accordance with the child support guide- 
lines established pursuant to section 467(a). 

(111) NO PROOF OF CHANGE IN CIR- 
CUMSTANCES NECESSARY IN 3-YEAR CYCLE RE- 
VIEW.—Procedures which provide that any 
adjustment under clause (i) shall be made 
without a requirement for proof or showing 
of a change in circumstances. 

(B) PROOF OF SUBSTANTIAL CHANGE IN CIR- 
CUMSTANCES NECESSARY IN REQUEST FOR RE- 
VIEW OUTSIDE 3-YEAR CYCLE.—Procedures 
under which, in the case of a request for a re- 
view, and if appropriate, an adjustment out- 
side the 3-year cycle (or such shorter cycle 
as the State may determine) under clause (i), 
the State shall review and, if the requesting 
party demonstrates a substantial change in 
circumstances, adjust the order in accord- 
ance with the guidelines established pursu- 
ant to section 467(a). 

(C) NOTICE OF RIGHT TO REVIEW.—Proce- 
dures which require the State to provide no- 
tice not less than once every 3 years to the 
parents subject to the order informing the 
parents of their right to request the State to 
review and, if appropriate, adjust the order 
pursuant to this paragraph. The notice may 
be included in the order.“ 

SEC. 352. FURNISHING CONSUMER REPORTS FOR 
CERTAIN PURPOSES RELATING TO 
CHILD SUPPORT. 

Section 604 of the Fair Credit Reporting 
Act (15 U.S.C. 1681b) is amended by adding at 
the end the following new paragraphs: 

*(4) In response to a request by the head of 
a State or local child support enforcement 
agency (or a State or local government offi- 
cial authorized by the head of such an agen- 
cy), if the person making the request cer- 
tifies to the consumer reporting agency 
that— 

“(A) the consumer report is needed for the 
purpose of establishing an individual’s ca- 
pacity to make child support payments or 
determining the appropriate level of such 
payments; 

B) the paternity of the consumer for the 
child to which the obligation relates has 
been established or acknowledged by the 
consumer in accordance with State laws 
under which the obligation arises (if required 
by those laws); 

“(C) the person has provided at least 10 
days’ prior notice to the consumer whose re- 
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port is requested, by certified or registered 
mail to the last known address of the con- 
sumer, that the report will be requested; and 

D) the consumer report will be kept con- 
fidential, will be used solely for a purpose de- 
scribed in subparagraph (A), and will not be 
used in connection with any other civil, ad- 
ministrative, or criminal proceeding, or for 
any other purpose. 

5) To an agency administering a State 
plan under section 454 of the Social Security 
Act (42 U.S.C. 654) for use to set an initial or 
modified child support award. 

SEC. 353. NONLIABILITY FOR FINANCIAL INSTI- 


Part D of title IV (42 U.S.C. 651-669) is 
amended by adding at the end the following: 
“SEC. 469A. NONLIABILITY FOR FINANCIAL INSTI- 

TUTIONS PROVIDING FINANCIAL 
RECORDS TO STATE CHILD SUP- 


“(a) IN GENERAL.—Notwithstanding any 
other provision of Federal or State law, a fi- 
nancial institution shall not be liable under 
any Federal or State law to any person for 
disclosing any financial record of an individ- 
ual to a State child support enforcement 
agency attempting to establish, modify, or 
enforce a child support obligation of such in- 
dividual. 

b) PROHIBITION OF DISCLOSURE OF FINAN- 
CIAL RECORD OBTAINED BY STATE CHILD SUP- 
PORT ENFORCEMENT AGENCY.—A State child 
support enforcement agency which obtains a 
financial record of an individual from a fi- 
nancial institution pursuant to subsection 
(a) may disclose such financial record only 
for the purpose of, and to the extent nec- 
essary in, establishing, modifying, or enforc- 
ing a child support obligation of such indi- 
vidual. 

o) CIVIL DAMAGES FOR UNAUTHORIZED DIS- 
CLOSURE.— 

) DISCLOSURE BY STATE OFFICER OR EM- 
PLOYEE.—If any person knowingly, or by rea- 
son of negligence, discloses a financial 
record of an individual in violation of sub- 
section (b), such individual may bring a civil 
action for damages against such person in a 
district court of the United States. 

02) NO LIABILITY FOR GOOD FAITH BUT ERRO- 
NEOUS INTERPRETATION.—No liability shall 
arise under this subsection with respect to 
any disclosure which results from a good 
faith, but erroneous, interpretation of sub- 
section (b). 

(38) DAMAGES.—In any action brought 
under paragraph (1), upon a finding of liabil- 
ity on the part of the defendant, the defend- 
ant shall be liable to the plaintiff in an 
amount equal to the sum of— 

A) the greater of— 

“(i) $1,000 for each act of unauthorized dis- 
closure of a financial record with respect to 
which such defendant is found liable; or 

1) the sum of— 

O the actual damages sustained by the 
plaintiff as a result of such unauthorized dis- 
closure; plus 

(I) in the case of a willful disclosure or a 
disclosure which is the result of gross neg- 
ligence, punitive damages; plus 

) the costs (including attorney’s fees) of 
the action. 

„d) DEFINITIONS.—For purposes of this sec- 
tion— 

() FINANCIAL INSTITUTION.—The term fi- 
nancial institution’ means— 

“(A) a depository institution, as defined in 
section 3(c) of the Federal Deposit Insurance 
Act (12 U.S.C. 1813(c)); 


20421 


8) an institution-affiliated party, as de- 
fined in section 3(u) of such Act (12 U.S.C. 
1813(u)); 

“(C) any Federal credit union or State 
credit union, as defined in section 101 of the 
Federal Credit Union Act (12 U.S.C. 1752), in- 
cluding an institution-affiliated party of 
such a credit union, as defined in section 
206(r) of such Act (12 U.S.C. 1786(r)); and 

D) any benefit association, insurance 
company, safe deposit company, money-mar- 
ket mutual fund, or similar entity author- 
ized to do business in the State. 

02) FINANCIAL RECORD.—The term finan- 
cial record’ has the meaning given such term 
in section 1101 of the Right to Financial Pri- 
vacy Act of 1978 (12 U.S.C. 3401).”. 

Subtitle G—Enforcement of Support Orders 
SEC. 361. INTERNAL REVENUE SERVICE COLLEC- 

TION OF ARREARAGES. 

(a) COLLECTION OF FEES.—Section 6305(a) of 
the Internal Revenue Code of 1986 (relating 
to collection of certain liability) is amend- 
ed— 

(1) by striking “and” at the end of para- 
graph (3); 

(2) by striking the period at the end of 
paragraph (4) and inserting “, and”; 

(3) by adding at the end the following new 


paragraph: 

(5) no additional fee may be assessed for 
adjustments to an amount previously cer- 
tified pursuant to such section 452(b) with re- 
spect to the same obligor.”; and 

(4) by striking “Secretary of Health, Edu- 
cation, and Welfare“ each place it appears 
and inserting Secretary of Health and 
Human Services”. 

(b) EFFECTIVE DATE—The amendments 
made by this section shall become effective 
October 1, 1997. 

SEC. 362. AUTHORITY TO COLLECT SUPPORT 
FROM FEDERAL EMPLOYEES. 

(a) CONSOLIDATION AND STREAMLINING OF 
AUTHORITIES.—Section 459 (42 U.S.C. 659) is 
amended to read as follows: 

“SEC. 459. CONSENT BY THE 
COME 


PORT AND ALIMONY OBLIGATIONS. 

(a) CONSENT TO SUPPORT ENFORCEMENT.— 
Notwithstanding any other provision of law 
(including section 207 of this Act and section 
5301 of title 38, United States Code), effective 
January 1, 1975, moneys (the entitlement to 
which is based upon remuneration for em- 
ployment) due from, or payable by, the 
United States or the District of Columbia 
(including any agency, subdivision, or in- 
strumentality thereof) to any individual, in- 
cluding members of the Armed Forces of the 
United States, shall be subject, in like man- 
ner and to the same extent as if the United 
States or the District of Columbia were a 
private person, to withholding in accordance 
with State law enacted pursuant to sub- 
sections (a)(1) and (b) of section 466 and regu- 
lations of the Secretary under such sub- 
sections, and to any other legal process 
brought, by a State agency administering a 
program under a State plan approved under 
this part or by an individual obligee, to en- 
force the legal obligation of the individual to 
provide child support or alimony. 

(b) CONSENT TO REQUIREMENTS APPLICA- 
BLE TO PRIVATE PERSON.—With respect to no- 
tice to withhold income pursuant to sub- 
section (a)(1) or (b) of section 466, or any 
other order or process to enforce support ob- 
ligations against an individual (if the order 
or process contains or is accompanied by suf- 
ficient data to permit prompt identification 
of the individual and the moneys involved), 
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each governmental entity specified in sub- 
section (a) shall be subject to the same re- 
quirements as would apply if the entity were 
@ private person, except as otherwise pro- 
vided in this section. 

„% DESIGNATION OF AGENT; RESPONSE TO 
NOTICE OR PROCESS— 

(1) DESIGNATION OF AGENT.—The head of 
each agency subject to this section shall— 

“(A) designate an agent or agents to re- 
ceive orders and accept service of process in 
matters relating to child support or alimony; 
and 

“(B) annually publish in the Federal Reg- 
ister the designation of the agent or agents, 
identified by title or position, mailing ad- 
dress, and telephone number. 

**(2) RESPONSE TO NOTICE OR PROCESS.—If an 
agent designated pursuant to paragraph (1) 
of this subsection receives notice pursuant 
to State procedures in effect pursuant to 
subsection (a)(1) or (b) of section 466, or is ef- 
fectively served with any order, process, or 
interrogatory, with respect to an individ- 
ual’s child support or alimony payment obli- 
gations, the agent shall— 

“(A) as soon as possible (but not later than 
15 days) thereafter, send written notice of 
the notice or service (together with a copy of 
the notice or service) to the individual at the 
duty station or last-known home address of 
the individual; 

B) within 30 days (or such longer period 
as may be prescribed by applicable State 
law) after receipt of a notice pursuant to 
such State procedures, comply with all appli- 
cable provisions of section 466; and 

(C) within 30 days (or such longer period 
as may be prescribed by applicable State 
law) after effective service of any other such 
order, process, or interrogatory, respond to 
the order, process, or interrogatory. 

(d) PRIORITY OF CLAIMS.—If a govern- 
mental entity specified in subsection (a) re- 
ceives notice or is served with process, as 
provided in this section, concerning amounts 
owed by an individual to more than 1 per- 
son— 

(i) support collection under section 466(b) 
must be given priority over any other proc- 
ess, as provided in section 466(b)(7); 

02) allocation of moneys due or payable to 
an individual among claimants under section 
466(b) shall be governed by section 466(b) and 
the regulations prescribed under such sec- 
tion; and 

“(3) such moneys as remain after compli- 
ance with paragraphs (1) and (2) shall be 
available to satisfy any other such processes 
on a first-come, first-served basis, with any 
such process being satisfied out of such mon- 
eys as remain after the satisfaction of all 
such processes which have been previously 
served. 

„(e) NO REQUIREMENT TO VARY Pay CY- 
CLES.—A governmental entity that is af- 
fected by legal process served for the en- 
forcement of an individual's child support or 
alimony payment obligations shall not be re- 
quired to vary its normal pay and disburse- 
ment cycle in order to comply with the legal 
process. 

“(f) RELIEF FROM LIABILITY.— 

i) Neither the United States, nor the 
government of the District of Columbia, nor 
any disbursing officer shall be liable with re- 
spect to any payment made from moneys due 
or payable from the United States to any in- 
dividual pursuant to legal process regular on 
its face, if the payment is made in accord- 
ance with this section and the regulations 
issued to carry out this section. 

02) No Federal employee whose duties in- 
clude taking actions necessary to comply 
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with the requirements of subsection (a) with 
regard to any individual shall be subject 
under any law to any disciplinary action or 
civil or criminal liability or penalty for, or 
on account of, any disclosure of information 
made by the employee in connection with 
the carrying out of such actions. 

„g) REGULATIONS.—Authority to promul- 
gate regulations for the implementation of 
this section shall, insofar as this section ap- 
plies to moneys due from (or payable by) 

(J) the United States (other than the leg- 
islative or judicial branches of the Federal 
Government) or the government of the Dis- 
trict of Columbia, be vested in the President 
(or the designee of the President); 

(2) the legislative branch of the Federal 
Government, be vested jointly in the Presi- 
dent pro tempore of the Senate and the 
Speaker of the House of Representatives (or 
their designees), and 

) the judicial branch of the Federal Gov- 
ernment, be vested in the Chief Justice of 
the United States (or the designee of the 
Chief Justice). 

“(h) MONEYS SUBJECT TO PROCESS.— 

(I) IN GENERAL.—Subject to paragraph (2), 
moneys paid or payable to an individual 
which are considered to be based upon remu- 
neration for employment, for purposes of 
this section— 

A) consist of— 

„) compensation paid or payable for per- 
sonal services of the individual, whether the 
compensation is denominated as wages, sal- 
ary, commission, bonus, pay, allowances, or 
otherwise (including severance pay, sick pay, 
and incentive pay); 

(11) periodic benefits (including a periodic 
benefit as defined in section 228(h)(3)) or 
other payments— 

J under the insurance system estab- 
lished by title I: 

(I) under any other system or fund estab- 
lished by the United States which provides 
for the payment of pensions, retirement or 
retired pay, annuities, dependents’ or sur- 
vivors’ benefits, or similar amounts payable 
on account of personal services performed by 
the individual or any other individual; 

(II) as compensation for death under any 
Federal program; 

IV) under any Federal program estab- 
lished to provide ‘black lung’ benefits; or 

“(V) by the Secretary of Veterans Affairs 
as compensation for a service-connected dis- 
ability paid by the Secretary to a former 
member of the Armed Forces who is in re- 
ceipt of retired or retainer pay if the former 
member has waived a portion of the retired 
or retainer pay in order to receive such com- 
pensation; and 

(111) worker’s compensation benefits paid 
under Federal or State law but 

“(B) do not include any payment— 

“(i) by way of reimbursement or otherwise, 
to defray expenses incurred by the individual 
in carrying out duties associated with the 
employment of the individual; or 

(11) as allowances for members of the uni- 
formed services payable pursuant to chapter 
7 of title 37, United States Code, as pre- 
scribed by the Secretaries concerned (defined 
by section 101(5) of such title) as necessary 
for the efficient performance of duty. 

02) CERTAIN AMOUNTS EXCLUDED.—In deter- 
mining the amount of any moneys due from, 
or payable by, the United States to any indi- 
vidual, there shall be excluded amounts 
which— 

“(A) are owed by the individual to the 
United States; 

“(B) are required by law to be, and are, de- 
ducted from the remuneration or other pay- 
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ment involved, including Federal employ- 
ment taxes, and fines and forfeitures ordered 
by court-martial; 

(C) are properly withheld for Federal, 
State, or local income tax purposes, if the 
withholding of the amounts is authorized or 
required by law and if amounts withheld are 
not greater than would be the case if the in- 
dividual claimed all dependents to which he 
was entitled (the withholding of additional 
amounts pursuant to section 3402(i) of the In- 
ternal Revenue Code of 1986 may be per- 
mitted only when the individual presents 
evidence of a tax obligation which supports 
the additional withholding); 

OD) are deducted as health insurance pre- 
miums; 

E) are deducted as normal retirement 
contributions (not including amounts de- 
ducted for supplementary coverage); or 

“(F) are deducted as normal life insurance 
premiums from salary or other remuneration 
for employment (not including amounts de- 
ducted for supplementary coverage). 

“(i) DEFINITIONS.—For purposes of this sec- 
tion— 

“(1) UNITED STATES.—The term ‘United 
States’ includes any department, agency, or 
instrumentality of the legislative, judicial, 
or executive branch of the Federal Govern- 
ment, the United States Postal Service, the 
Postal Rate Commission, any Federal cor- 
poration created by an Act of Congress that 
is wholly owned by the Federal Government, 
and the governments of the territories and 
possessions of the United States. 

02) CHILD SUPPORT.—The term ‘child sup- 
port’, when used in reference to the legal ob- 
ligations of an individual to provide such 
support, means amounts required to be paid 
under a judgment, decree, or order, whether 
temporary, final, or subject to modification, 
issued by a court or an administrative agen- 
cy of competent jurisdiction, for the support 
and maintenance of a child, including a child 
who has attained the age of majority under 
the law of the issuing State, or a child and 
the parent with whom the child is living, 
which provides for monetary support, health 
care, arrearages or reimbursement, and 
which may include other related costs and 
fees, interest and penalties, income with- 
holding, attorney’s fees, and other relief. 

“(3) ALIMONY.— 

“(A) IN GENERAL.—The term ‘alimony’, 
when used in reference to the legal obliga- 
tions of an individual to provide the same, 
means periodic payments of funds for the 
support and maintenance of the spouse (or 
former spouse) of the individual, and (subject 
to and in accordance with State law) in- 
cludes separate maintenance, alimony 
pendente lite, maintenance, and spousal sup- 
port, and includes attorney’s fees, interest, 
and court costs when and to the extent that 
the same are expressly made recoverable as 
such pursuant to a decree, order, or judg- 
ment issued in accordance with applicable 
State law by a court of competent jurisdic- 
tion. 

“(B) EXCEPTIONS.—Such term does not in- 
clude— 

„ any child support; or 

) any payment or transfer of property 
or its value by an individual to the spouse or 
a former spouse of the individual in compli- 
ance with any community property settle- 
ment, equitable distribution of property, or 
other division of property between spouses or 
former spouses. 

‘(4) PRIVATE PERSON.—The term ‘private 
person’ means a person who does not have 
sovereign or other special immunity or privi- 
lege which causes the person not to be sub- 
ject to legal process. 
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(5) LEGAL PROCESS.—The term ‘legal proc- 
ess’ means any writ, order, summons, or 
other similar process in the nature of gar- 
nishment— 

“(A) which is issued by 

J a court or an administrative agency of 
competent jurisdiction in any State, terri- 
tory, or possession of the United States; 

(ii) a court or an administrative agency of 
competent jurisdiction in any foreign coun- 
try with which the United States has entered 
into an agreement which requires the United 
States to honor the process; or 

“(iii) an authorized official pursuant to an 
order of such a court or an administrative 
agency of competent jurisdiction or pursuant 
to State or local law; and 

B) which is directed to, and the purpose 
of which is to compel, a governmental entity 
which holds moneys which are otherwise 
payable to an individual to make a payment 
from the moneys to another party in order to 
satisfy a legal obligation of the individual to 
provide child support or make alimony pay- 
ments.“ 


(b) CONFORMING AMENDMENTS.— 

(1) TO PART D OF TITLE Iv.—Sections 461 and 
462 (42 U.S.C. 661 and 662) are repealed. 

(2) TO TITLE 5, UNITED STATES CODE.—Sec- 
tion 5520a of title 5, United States Code, is 
amended, in subsections (h)(2) and (i), by 
striking sections 459, 461, and 462 of the So- 
cial Security Act (42 U.S.C. 659, 661, and 662)” 
and inserting section 459 of the Social Secu- 
rity Act (42 U.S.C. 659)“. 


(c) MILITARY RETIRED AND RETAINER PAY.— 

(1) DEFINITION OF COURT.—Section 1408(a)(1) 
of title 10, United States Code, is amended— 

(A) by striking “and” at the end of sub- 
paragraph (B); 

(B) by striking the period at the end of 
subparagraph (C) and inserting “; and”; and 

(C) by adding after subparagraph (C) the 
following new subparagraph: 

D) any administrative or judicial tribu- 
nal of a State competent to enter orders for 
support or maintenance (including a State 
agency administering a program under a 
State plan approved under part D of title IV 
of the Social Security Act), and, for purposes 
of this subparagraph, the term ‘State’ in- 
cludes the District of Columbia, the Com- 
monwealth of Puerto Rico, the Virgin Is- 
lands, Guam, and American Samoa.“ 

(2) DEFINITION OF COURT ORDER.—Section 
1408(a)(2) of such title is amended— 

(A) by inserting “or a support order, as de- 
fined in section 453(p) of the Social Security 
Act (42 U.S.C. 653(p)),”” before Which; 

(B) in subparagraph (B)(i), by striking (as 
defined in section 462(b) of the Social Secu- 
rity Act (42 U.S.C. 662(b)))” and inserting 
“(as defined in section 459(i)(2) of the Social 
Security Act (42 U.S.C. 659(i)(2)))""; and 

(C) in subparagraph (B)(ii), by striking ‘‘(as 
defined in section 462(c) of the Social Secu- 
rity Act (42 U.S.C. 662(c)))’’ and inserting 
“(as defined in section 459(i)(3) of the Social 
Security Act (42 U.S.C. 659(i)(8)))’’. 

(3) PUBLIC PAYEE.—Section 1408(d) of such 
title is amended— 

(A) in the heading, by inserting (oR FOR 
BENEFIT OF)” before ‘SPOUSE OR”; and 

(B) in paragraph (1), in the 1st sentence, by 
inserting (or for the benefit of such spouse 
or former spouse to a State disbursement 
unit established pursuant to section 454B of 
the Social Security Act or other public 
payee designated by a State, in accordance 
with part D of title IV of the Social Security 
Act, as directed by court order, or as other- 
wise directed in accordance with such part 
D)” before “in an amount sufficient”. 
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(4) RELATIONSHIP TO PART D OF TITLE IV.— 
Section 1408 of such title is amended by add- 
ing at the end the following new subsection: 

D RELATIONSHIP TO OTHER Laws.—In any 
case involving an order providing for pay- 
ment of child support (as defined in section 
459(i)(2) of the Social Security Act) by a 
member who has never been married to the 
other parent of the child, the provisions of 
this section shall not apply, and the case 
shall be subject to the provisions of section 
459 of such Act.“. 

(d) EFFECTIVE DaTE.—The amendments 
made by this section shall become effective 6 
months after the date of the enactment of 
this Act. 

SEC. 363. ENFORCEMENT OF CHILD SUPPORT OB- 
LIGATIONS OF OF THE 
ARMED FORCES. 


(a) AVAILABILITY OF LOCATOR INFORMA- 
TION.— 

(1) MAINTENANCE OF ADDRESS INFORMA- 
TION.—The Secretary of Defense shall estab- 
lish a centralized personnel locator service 
that includes the address of each member of 
the Armed Forces under the jurisdiction of 
the Secretary. Upon request of the Secretary 
of Transportation, addresses for members of 
the Coast Guard shall be included in the cen- 
tralized personnel locator service. 

(2) TYPE OF ADDRESS.— 

(A) RESIDENTIAL ADDRESS.—Except as pro- 
vided in subparagraph (B), the address for a 
member of the Armed Forces shown in the 
locator service shall be the residential ad- 
dress of that member. 

(B) DUTY ADDRESS.—The address for a 
member of the Armed Forces shown in the 
locator service shall be the duty address of 
that member in the case of a member— 

(i) who is permanently assigned overseas, 
to a vessel, or to a routinely deployable unit; 
or 

(ii) with respect to whom the Secretary 
concerned makes a determination that the 
member’s residential address should not be 
disclosed due to national security or safety 
concerns. 

(3) UPDATING OF LOCATOR INFORMATION.— 
Within 30 days after a member listed in the 
locator service establishes a new residential 
address (or a new duty address, in the case of 
a member covered by paragraph (2)(B)), the 
Secretary concerned shall update the locator 
service to indicate the new address of the 
member. 

(4) AVAILABILITY OF INFORMATION.—The 
Secretary of Defense shall make information 
regarding the address of a member of the 
Armed Forces listed in the locator service 
available, on request, to the Federal Parent 
Locator Service established under section 
453 of the Social Security Act. 

(b) FACILITATING GRANTING OF LEAVE FOR 
ATTENDANCE AT HEARINGS.— 

(1) REGULATIONS.—The Secretary of each 
military department, and the Secretary of 
Transportation with respect to the Coast 
Guard when it is not operating as a service 
in the Navy, shall prescribe regulations to 
facilitate the granting of leave to a member 
of the Armed Forces under the jurisdiction 
of that Secretary in a case in which— 

(A) the leave is needed for the member to 
attend a hearing described in paragraph (2); 

(B) the member is not serving in or with a 
unit deployed in a contingency operation (as 
defined in section 101 of title 10, United 
States Code); and 

(C) the exigencies of military service (as 
determined by the Secretary concerned) do 
not otherwise require that such leave not be 
granted. 

(2) COVERED HEARINGS.—Paragraph (1) ap- 
plies to a hearing that is conducted by a 
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court or pursuant to an administrative proc- 
ess established under State law, in connec- 
tion with a civil action— 

(A) to determine whether a member of the 
Armed Forces is a natural parent of a child; 
or 

(B) to determine an obligation of a member 
of the Armed Forces to provide child sup- 
port. 

(3) DEFINITIONS.—For purposes of this sub- 
section— 

(A) The term “court” has the meaning 
given that term in section 1408(a) of title 10, 
United States Code. 

(B) The term child support“ has the 
meaning given such term in section 459(i) of 
the Social Security Act (42 U.S.C. 659(i)). 

(c) PAYMENT OF MILITARY RETIRED PAY IN 
COMPLIANCE WITH CHILD SUPPORT ORDERS.— 

(1) DATE OF CERTIFICATION OF COURT 
ORDER.—Section 1408 of title 10, United 
States Code, as amended by section 362(c)(4) 
of this Act, is amended— 

(A) by redesignating subsections (i) and (j) 
as subsections (j) and (k), respectively; and 

(B) by inserting after subsection (h) the 
following new subsection: 

“(i) CERTIFICATION DATE.—It is not nec- 
essary that the date of a certification of the 
authenticity or completeness of a copy of a 
court order for child support received by the 
Secretary concerned for the purposes of this 
section be recent in relation to the date of 
receipt by the Secretary.“ 

(2) PAYMENTS CONSISTENT WITH ASSIGN- 
MENTS OF RIGHTS TO STATES.—Section 
1408(d)(1) of such title is amended by insert- 
ing after the lst sentence the following new 
sentence: “In the case of a spouse or former 
spouse who, pursuant to section 408(a)(3) of 
the Social Security Act (42 U.S.C. 608(a)(4)), 
assigns to a State the rights of the spouse or 
former spouse to receive support, the Sec- 
retary concerned may make the child sup- 
port payments referred to in the preceding 
sentence to that State in amounts consistent 
with that assignment of rights.“. 

(8) ARREARAGES OWED BY MEMBERS OF THE 
UNIFORMED SERVICES.—Section 1408(d) of such 
title is amended by adding at the end the fol- 
lowing new paragraph: 

‘(6) In the case of a court order for which 
effective service is made on the Secretary 
concerned on or after the date of the enact- 
ment of this paragraph and which provides 
for payments from the disposable retired pay 
of a member to satisfy the amount of child 
support set forth in the order, the authority 
provided in paragraph (1) to make payments 
from the disposable retired pay of a member 
to satisfy the amount of child support set 
forth in a court order shall apply to payment 
of any amount of child support arrearages 
set forth in that order as well as to amounts 
of child support that currently become 
due.“ 

(4) PAYROLL DEDUCTIONS.—The Secretary of 
Defense shall begin payroll deductions with- 
in 30 days after receiving notice of withhold- 
ing, or for the lst pay period that begins 
after such 30-day period. 

SEC. 364. VOIDING OF FRAUDULENT TRANSFERS. 

Section 466 (42 U.S.C. 666), as amended by 
section 321 of this Act, is amended by adding 
at the end the following new subsection: 

“(g) LAWS VOIDING FRAUDULENT TRANS- 
FERS.—In order to satisfy section 454(20)(A), 
each State must have in effect— 

(i the Uniform Fraudulent Convey- 
ance Act of 1981; 

“(B) the Uniform Fraudulent Transfer Act 
of 1984; or 

() another law, specifying indicia of 
fraud which create a prima facie case that a 
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debtor transferred income or property to 
avoid payment to a child support creditor, 
which the Secretary finds affords com- 
parable rights to child support creditors; and 

2) procedures under which, in any case in 
which the State knows of a transfer by a 
child support debtor with respect to which 
such a prima facie case is established, the 
State must— 

“(A) seek to void such transfer; or 

“(B) obtain a settlement in the best inter- 
ests of the child support creditor."’. 

SEC. 365. WORK REQUIREMENT FOR PERSONS 
OWING PAST-DUE CHILD SUPPORT. 

(a) IN GENERAL.—Section 466(a) (42 U.S.C. 
666(a)), as amended by sections 315, 317, and 
323 of this Act, is amended by inserting after 
paragraph (14) the following new paragraph: 

(15) PROCEDURES TO ENSURE THAT PERSONS 
OWING PAST-DUE SUPPORT WORK OR HAVE A 
PLAN FOR PAYMENT OF SUCH SUPPORT.— 

“(A) IN GENERAL.—Procedures under which 
the State has the authority, in any case in 
which an individual owes past-due support 
with respect to a child receiving assistance 
under a State program funded under part A, 
to issue an order or to request that a court 
or an administrative process established pur- 
suant to State law issue an order that re- 
quires the individual to— 

“(i) pay such support in accordance with a 
plan approved by the court, or, at the option 
of the State, a plan approved by the State 
agency administering the State program 
under this part; or 

“(ii) if the individual is subject to such a 
plan and is not incapacitated, participate in 
such work activities (as defined in section 
407(d)) as the court, or, at the option of the 
State, the State agency administering the 
State program under this part, deems appro- 
priate. 

) PAST-DUE SUPPORT DEFINED.—For pur- 
poses of subparagraph (A), the term ‘past-due 
support’ means the amount of a delinquency, 
determined under a court order, or an order 
of an administrative process established 
under State law, for support and mainte- 
nance of a child, or of a child and the parent 
with whom the child is living.’’. 

(b) CONFORMING AMENDMENT.—The flush 
paragraph at the end of section 466(a) (42 
U.S.C. 666(a)) is amended by striking and 
(7)” and inserting ‘*(7), and (15)"’. 

SEC. 366. DEFINITION OF SUPPORT ORDER. 

Section 453 (42 U.S.C. 653) as amended by 
sections 316 and 345(b) of this Act, is amend- 
ed by adding at the end the following new 
subsection: 

p) SUPPORT ORDER DEFINED.—As used in 
this part, the term ‘support order’ means a 
judgment, decree, or order, whether tem- 
porary, final, or subject to modification, 
issued by a court or an administrative agen- 
cy of competent jurisdiction, for the support 
and maintenance of a child, including a child 
who has attained the age of majority under 
the law of the issuing State, or a child and 
the parent with whom the child is living, 
which provides for monetary support, health 
care, arrearages, or reimbursement, and 
which may include related costs and fees, in- 
terest and penalties, income withholding, at- 
torneys’ fees, and other relief.“ 

SEC. 367. REPORTING ARREARAGES TO CREDIT 
BUREAUS. à 


Section 466(a)(7) (42 U.S.C. 666(a)(7)) is 
amended to read as follows: 

07) REPORTING ARREARAGES TO CREDIT BU- 
REAUS.— 

“(A) IN GENERAL.—Procedures (subject to 
safeguards pursuant to subparagraph (B)) re- 
quiring the State to report periodically to 
consumer reporting agencies (as defined in 
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section 603(f) of the Fair Credit Reporting 
Act (15 U.S.C. 1681a (f)) the name of any non- 
custodial parent who is delinquent in the 
payment of support, and the amount of over- 
due support owed by such parent. 

“(B) SAFEGUARDS.—Procedures ensuring 
that, in carrying out subparagraph (A), in- 
formation with respect to a noncustodial 
parent is reported— 

) only after such parent has been af- 
forded all due process required under State 
law, including notice and a reasonable oppor- 
tunity to contest the accuracy of such infor- 
mation; and 

“(ii) only to an entity that has furnished 
evidence satisfactory to the State that the 
entity is a consumer reporting agency (as so 
defined).”’. 

SEC. 368. LIENS. 

Section 466(a)(4) (42 U.S.C. 666(a)(4)) is 
amended to read as follows: 

““(4) LIENS.—Procedures under which— 

(A) liens arise by operation of law against 
real and personal property for amounts of 
overdue support owed by a noncustodial par- 
ent who resides or owns property in the 
State; and 

“(B) the State accords full faith and credit 
to liens described in subparagraph (A) aris- 
ing in another State, when the State agency, 
party, or other entity seeking to enforce 
such a lien complies with the procedural 
rules relating to recording or serving liens 
that arise within the State, except that such 
rules may not require judicial notice or hear- 
ing prior to the enforcement of such a lien. 
SEC. 369. STATE LAW AUTHORIZING SUSPENSION 

OF LICENSES. 

Section 466(a) (42 U.S.C. 666(a)), as amended 
by sections 315, 317, 323, and 365 of this Act, 
is amended by inserting after paragraph (15) 
the following: 

(16) AUTHORITY TO WITHHOLD OR SUSPEND 
LICENSES.—Procedures under which the State 
has (and uses in appropriate cases) authority 
to withhold or suspend, or to restrict the use 
of driver’s licenses, professional and occupa- 
tional licenses, and recreational licenses of 
individuals owing overdue support or failing, 
after receiving appropriate notice, to comply 
with subpoenas or warrants relating to pa- 
ternity or child support proceedings. 

SEC. 370. DENIAL OF PASSPORTS FOR NON- 
PAYMENT OF CHILD SUPPORT. 

(a) HHS CERTIFICATION PROCEDURE.— 

(1) SECRETARIAL RESPONSIBILITY.—Section 
452 (42 U.S.C. 652), as amended by section 345 
of this Act, is amended by adding at the end 
the following new subsection: 

“(k)(1) If the Secretary receives a certifi- 
cation by a State agency in accordance with 
the requirements of section 454(31) that an 
individual owes arrearages of child support 
in an amount exceeding $5,000, the Secretary 
shall transmit such certification to the Sec- 
retary of State for action (with respect to 
denial, revocation, or limitation of pass- 
ports) pursuant to paragraph (2). 

*(2) The Secretary of State shall, upon cer- 
tification by the Secretary transmitted 
under paragraph (1), refuse to issue a pass- 
port to such individual, and may revoke, re- 
strict, or limit a passport issued previously 
to such individual. 

“(3) The Secretary and the Secretary of 
State shall not be liable to an individual for 
any action with respect to a certification by 
a State agency under this section.“. 

(2) STATE AGENCY RESPONSIBILITY.—Section 
454 (42 U.S.C. 654), as amended by sections 
301(b), 303(a), 312(b), 313(a), 333, and 343(b) of 
this Act, is amended— 

(A) by striking “and” at the end of para- 
graph (29); 
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(B) by striking the period at the end of 
paragraph (30) and inserting ; and’; and 

(C) by adding after paragraph (30) the fol- 
lowing new paragraph: 

(81) provide that the State agency will 
have in effect a procedure for certifying to 
the Secretary, for purposes of the procedure 
under section 452(k), determinations that in- 
dividuals owe arrearages of child support in 
an amount exceeding $5,000, under which pro- 
cedure— 

) each individual concerned is afforded 
notice of such determination and the con- 
sequences thereof, and an opportunity to 
contest the determination; and 

“(B) the certification by the State agency 
is furnished to the Secretary in such format, 
and accompanied by such supporting docu- 
mentation, as the Secretary may require.“ 

(b) EFFECTIVE DATE.—This section and the 
amendments made by this section shall be- 
come effective October 1, 1997. 

SEC. 371. INTERNATIONAL SUPPORT ENFORCE- 


(a) AUTHORITY FOR INTERNATIONAL AGREE- 
MENTS.—Part D of title IV, as amended by 
section 362(a) of this Act, is amended by add- 
ing after section 459 the following new sec- 
tion: 

“SEC. 459A. INTERNATIONAL SUPPORT ENFORCE- 

“(a) AUTHORITY FOR DECLARATIONS.— 

(I) DECLARATION.—The Secretary of State, 
with the concurrence of the Secretary of 
Health and Human Services, is authorized to 
declare any foreign country (or a political 
subdivision thereof) to be a foreign recip- 
rocating country if the foreign country has 
established, or undertakes to establish, pro- 
cedures for the establishment and enforce- 
ment of duties of support owed to obligees 
who are residents of the United States, and 
such procedures are substantially in con- 
formity with the standards prescribed under 
subsection (b). 

(2) REVOCATION.—A declaration with re- 
spect to a foreign country made pursuant to 
paragraph (1) may be revoked if the Sec- 
retaries of State and Health and Human 
Services determine that— 

(A) the procedures established by the for- 
eign country regarding the establishment 
and enforcement of duties of support have 
been so changed, or the foreign country’s im- 
plementation of such procedures is so unsat- 
isfactory, that such procedures do not meet 
the criteria for such a declaration; or 

) continued operation of the declaration 
is not consistent with the purposes of this 


*(3) FORM OF DECLARATION.—A declaration 
under paragraph (1) may be made in the form 
of an international agreement, in connection 
with an international agreement or cor- 
responding foreign declaration, or on a uni- 
lateral basis. 

b) STANDARDS FOR FOREIGN SUPPORT EN- 
FORCEMENT URES.— 

(i) MANDATORY ELEMENTS.—Support en- 
forcement procedures of a foreign country 
which may be the subject of a declaration 
pursuant to subsection (a)(1) shall include 
the following elements: 

„A) The foreign country (or political sub- 
division thereof) has in effect procedures, 
available to residents of the United States— 

“(i) for establishment of paternity, and for 
establishment of orders of support for chil- 
dren and custodial parents; and 

“(ii) for enforcement of orders to provide 
support to children and custodial parents, in- 
cluding procedures for collection and appro- 
priate distribution of support payments 
under such orders. 
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) The procedures described in subpara- 
graph (A), including legal and administrative 
assistance, are provided to residents of the 
United States at no cost. 

(C) An agency of the foreign country is 
designated as a Central Authority respon- 
sible for— 

“(i) facilitating support enforcement in 
cases involving residents of the foreign coun- 
try and residents of the United States; and 

(i) ensuring compliance with the stand- 
ards established pursuant to this subsection. 

(2) ADDITIONAL ELEMENTS.—The Secretary 
of Health and Human Services and the Sec- 
retary of State, in consultation with the 
States, may establish such additional stand- 
ards as may be considered necessary to fur- 
ther the purposes of this section. 

„o DESIGNATION OF UNITED STATES CEN- 
TRAL AUTHORITY.—It shall be the responsibil- 
ity of the Secretary of Health and Human 
Services to facilitate support enforcement in 
cases involving residents of the United 
States and residents of foreign countries 
that are the subject of a declaration under 
this section, by activities including— 

(J) development of uniform forms and pro- 
cedures for use in such cases; 

2) notification of foreign reciprocating 
countries of the State of residence of individ- 
uals sought for support enforcement pur- 
poses, on the basis of information provided 
by the Federal Parent Locator Service; and 

“(3) such other oversight, assistance, and 
coordination activities as the Secretary may 
find necessary and appropriate. 

(d) EFFECT ON OTHER LAWS.—States may 
enter into reciprocal arrangements for the 
establishment and enforcement of support 
obligations with foreign countries that are 
not the subject of a declaration pursuant to 
subsection (a), to the extent consistent with 
Federal law.“. 

(b) STATE PLAN REQUIREMENT.—Section 454 
(42 U.S.C. 654), as amended by sections 301(b), 
303(a), 312(b), 313(a), 333, 343(b), and 370(a)(2) 
of this Act, is amended— 

(1) by striking “and” at the end of para- 
graph (30); 

(2) by striking the period at the end of 
paragraph (31) and inserting ; and“; and 

(3) by adding after paragraph (31) the fol- 
lowing new ph: 

“(32)(A) provide that any request for serv- 
ices under this part by a foreign reciprocat- 
ing country or a foreign country with which 
the State has an arrangement described in 
section 459A(d)(2) shall be treated as a re- 
quest by a State; 

) provide, at State option, notwith- 
standing paragraph (4) or any other provi- 
sion of this part, for services under the plan 
for enforcement of a spousal support order 
not described in paragraph (4)(B) entered by 
such a country (or subdivision); and 

“(C) provide that no applications will be 
required from, and no costs will be assessed 
for such services against, the foreign recip- 
rocating country or foreign obligee (but 
costs may at State option be assessed 
against the obligor).”’. 

SEC. 372. FINANCIAL INSTITUTION DATA 
MATCHES. 


Section 466(a) (42 U.S.C. 666(a)), as amended 
by sections 315, 317, 323, 365, and 369 of this 
Act, is amended by inserting after paragraph 
(16) the following new paragraph: ` 

17) FINANCIAL INSTITUTION 
MATCHES.— 

“(A) IN GENERAL.—Procedures under which 
the State agency shall enter into agreements 
with financial institutions doing business in 
the State— 

) to develop and operate, in coordination 
with such financial institutions, a data 


DATA 
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match system, using automated data ex- 
changes to the maximum extent feasible, in 
which each such financial institution is re- 
quired to provide for each calendar quarter 
the name, record address, social security 
number or other taxpayer identification 
number, and other identifying information 
for each noncustodial parent who maintains 
an account at such institution and who owes 
past-due support, as identified by the State 
by name and social security number or other 
taxpayer identification number; and 

(Ii) in response to a notice of lien or levy, 
encumber or surrender, as the case may be, 
assets held by such institution on behalf of 
any noncustodial parent who is subject to a 
child support lien pursuant to paragraph (4). 

(B) REASONABLE FEES.—The State agency 
may pay a reasonable fee to a financial insti- 
tution for conducting the data match pro- 
vided for in subparagraph (A)(i), not to ex- 
ceed the actual costs incurred by such finan- 
cial institution. 

() LIABILITY.—A financial institution 
shall not be liable under any Federal or 
State law to any person— 

J) for any disclosure of information to 
the State agency under subparagraph (A)(i); 

(11) for encumbering or surrendering any 
assets held by such financial institution in 
response to a notice of lien or levy issued by 
the State agency as provided for in subpara- 
graph (A)); or 

(111i) for any other action taken in good 
faith to comply with the requirements of 
subparagraph (A). 

D) DEFINITIONS.—For purposes of this 

ph— 

“(i) FINANCIAL INSTITUTION.—The term fi- 
nancial institution’ has the meaning given 
to such term by section 469A(d)(1). 

(1) ACCOUNT.—The term ‘account’ means 
a demand deposit account, checking or nego- 
tiable withdrawal order account, savings ac- 
count, time deposit account, or money-mar- 
ket mutual fund account.“. 


SEC. 373. ENFORCEMENT OF ORDERS AGAINST 
PATERNAL OR MATERNAL GRAND- 
PARENTS IN CASES OF MINOR PAR- 
ENTS. 


Section 466(a) (42 U.S.C. 666(a)), as amended 
by sections 315, 317, 323, 365, 369, and 372 of 
this Act, is amended by inserting after para- 
graph (17) the following new paragraph: 

(18) ENFORCEMENT OF ORDERS AGAINST PA- 
TERNAL OR MATERNAL GRANDPARENTS.—Pro- 
cedures under which, at the State’s option, 
any child support order enforced under this 
part with respect to a child of minor parents, 
if the custodial parent of such child is receiv- 
ing assistance under the State program 
under part A, shall be enforceable, jointly 
and severally, against the parents of the 
noncustodial parent of such child.“ 


SEC. 374. NON IN BANEK- 
RUPTCY OF CERTAIN DEBTS FOR 
THE SUPPORT OF A CHILD. 


(a) AMENDMENT TO TITLE 11 OF THE UNITED 
STATES CODE.—Section 523(a) of title 11, 
United States Code, is amended— 

(i) by striking or“ at the end of paragraph 
(16); 

(2) by striking the period at the end of 
paragraph (17) and inserting “‘; or”; 

(3) by adding at the end the following: 

(18) owed under State law to a State or 
municipality that is— 

) in the nature of support, and 

B) enforceable under part D of title IV of 
the Social Security Act (42 U.S.C. 601 et 
sed.) .; and 

(4) in paragraph (5), by striking section 
40 20a) (26) and inserting section 408(a)(3)"’. 


20425 


(b) AMENDMENT TO THE SOCIAL SECURITY 
AcT.—Section 456(b) (42 U.S.C. 656(b)) is 
amended to read as follows: 

(b) NONDISCHARGEABILITY.—A debt (as de- 
fined in section 101 of title 11 of the United 
States Code) owed under State law to a State 
(as defined in such section) or municipality 
(as defined in such section) that is in the na- 
ture of support and that is enforceable under 
this part is not released by a discharge in 
bankruptcy under title 11 of the United 
States Code. 

(c) APPLICATION OF AMENDMENTS.—The 
amendments made by this section shall 
apply only with respect to cases commenced 
under title 11 of the United States Code after 
the date of the enactment of this Act. 

SEC. 375. CHILD SUPPORT ENFORCEMENT FOR 
INDIAN TRIBES. 


(a) CHILD SUPPORT ENFORCEMENT AGREE- 
MENTS.—Section 454 (42 U.S.C. 654), as 
amended by sections 301(b), 303(a), 312(b), 
313(a), 333, 343(b), 370(a)(2), and 371(b) of this 
Act is amended— 

(1) by striking “and” at the end of para- 
graph (31); 

(2) by striking the period at the end of 
paragraph (32) and inserting ; and”; 

(3) by adding after paragraph (32) the fol- 
lowing new paragraph: 

“(33) provide that a State that receives 
funding pursuant to section 428 and that has 
within its borders Indian country (as defined 
in section 1151 of title 18, United States 
Code) may enter into cooperative agree- 
ments with an Indian tribe or tribal organi- 
zation (as defined in subsections (e) and (1) of 
section 4 of the Indian Self-Determination 
and Education Assistance Act (25 U.S.C. 
450b)), if the Indian tribe or tribal organiza- 
tion demonstrates that such tribe or organi- 
zation has an established tribal court system 
or a Court of Indian Offenses with the au- 
thority to establish paternity, establish, 
modify, and enforce support orders, and to 
enter support orders in accordance with 
child support guidelines established by such 
tribe or organization, under which the State 
and tribe or organization shall provide for 
the cooperative delivery of child support en- 
forcement services in Indian country and for 
the forwarding of all funding collected pur- 
suant to the functions performed by the 
tribe or organization to the State agency, or 
conversely, by the State agency to the tribe 
or organization, which shall distribute such 
funding in accordance with such agreement; 
and 

(4) by adding at the end the following new 
sentence: Nothing in paragraph (33) shall 
void any provision of any cooperative agree- 
ment entered into before the date of the en- 
actment of such paragraph, nor shall such 
paragraph deprive any State of jurisdiction 
over Indian country (as so defined) that is 
lawfully exercised under section 402 of the 
Act entitled ‘An Act to prescribe penalties 
for certain acts of violence or intimidation, 
and for other purposes’, approved April 11, 
1968 (25 U.S.C. 1322).”. 

(b) DIRECT FEDERAL FUNDING TO INDIAN 
TRIBES AND TRIBAL ORGANIZATIONS.—Section 
455 (42 U.S.C. 655) is amended by adding at 
the end the following new subsection: 

(b) The Secretary may, in appropriate 
cases, make direct payments under this part 
to an Indian tribe or tribal organization 
which has an approved child support enforce- 
ment plan under this title. In determining 
whether such payments are appropriate, the 
Secretary shall, at a minimum, consider 
whether services are being provided to eligi- 
ble Indian recipients by the State agency 
through an agreement entered into pursuant 
to section 454(34).”". 
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(c) COOPERATIVE ENFORCEMENT AGREE- 
MENTS.—Paragraph (7) of section 454 (42 
U.S.C. 654) is amended by inserting and In- 
dian tribes or tribal organizations (as defined 
in subsections (e) and (1) of section 4 of the 
Indian Self-Determination and Education 
Assistance Act (25 U.S.C. 450b))” after “law 
enforcement officials”. 

(d) CONFORMING AMENDMENT.—Subsection 
(c) of section 428 (42 U.S.C. 628) is amended to 
read as follows: 

o) For purposes of this section, the terms 
‘Indian tribe’ and ‘tribal organization’ shall 
have the meanings given such terms by sub- 
sections (e) and (1) of section 4 of the Indian 
Self-Determination and Education Assist- 
ance Act (25 U.S.C. 450b)), respectively. 

Subtitle H—Medical Support 
SEC. 381. CORRECTION TO ERISA DEFINITION OF 
MEDICAL CHILD SUPPORT ORDER. 

(a) IN GENERAL.—Section 609(a)(2)(B) of the 
Employee Retirement Income Security Act 
of 1974 (29 U.S.C. 1169(a)(2)(B)) is amended— 

(1) by striking “issued by a court of com- 
petent jurisdiction”; 

(2) by striking the period at the end of 
clause (ii) and inserting a comma; and 

(3) by adding, after and below clause (ii), 

the following: 
“if such judgment, decree, or order (I) is 
issued by a court of competent jurisdiction 
or (Y) is issued through an administrative 
process established under State law and has 
the force and effect of law under applicable 
State law.“ 

(b) EFFECTIVE DATE.— 

(1) IN GENERAL.—The amendments made by 
this section shall take effect on the date of 
the enactment of this Act. 

(2) PLAN AMENDMENTS NOT REQUIRED UNTIL 
JANUARY 1, 1997—Any amendment to a plan 
required to be made by an amendment made 
by this section shall not be required to be 
made before the lst plan year beginning on 
or after January 1, 1997, if— 

(A) during the period after the date before 
the date of the enactment of this Act and be- 
fore such 1st plan year, the plan is operated 
in accordance with the requirements of the 
amendments made by this section; and 

(B) such plan amendment applies retro- 
actively to the period after the date before 
the date of the enactment of this Act and be- 
fore such lst plan year. 

A plan shall not be treated as failing to be 

operated in accordance with the provisions 

of the plan merely because it operates in ac- 

cordance with this paragraph. 

SEC. 382. ENFORCEMENT OF ORDERS FOR 
HEALTH CARE COVERAGE. 3 

Section 466(a) (42 U.S.C. 666(a)), as amended 
by sections 315, 317, 323, 365, 369, 372, and 373 
of this Act, is amended by inserting after 
paragraph (18) the following new paragraph: 

“(19) HEALTH CARE COVERAGE.—Procedures 
under which all child support orders enforced 
pursuant to this part shall include a provi- 
sion for the health care coverage of the 
child, and in the case in which a noncusto- 
dial parent provides such coverage and 
changes employment, and the new employer 
provides health care coverage, the State 
agency shall transfer notice of the provision 
to the employer, which notice shall operate 
to enroll the child in the noncustodial par- 
ent’s health plan, unless the noncustodial 
parent contests the notice. 

Subtitle Enhancing Responsibility and 
Opportunity for Non-Residential Parents 
SEC. 391. GRANTS TO STATES FOR ACCESS AND 
VISITATION PROGRAMS. 

Part D of title IV (42 U.S.C. 651-669), as 
amended by section 353 of this Act, is amend- 
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ed by adding at the end the following new 

section: 

“SEC. 469B. GRANTS TO STATES FOR ACCESS AND 
VISITATION PROGRAMS. 

(a) IN GENERAL.—The Administration for 
Children and Families shall make grants 
under this section to enable States to estab- 
lish and administer programs to support and 
facilitate noncustodial parents’ access to and 
visitation of their children, by means of ac- 
tivities including mediation (both voluntary 
and mandatory), counseling, education, de- 
velopment of parenting plans, visitation en- 
forcement (including monitoring, super- 
vision and neutral drop-off and pickup), and 
development of guidelines for visitation and 
alternative custody arrangements. 

“(b) AMOUNT OF GRANT.—The amount of 
the grant to be made to a State under this 
section for a fiscal year shall be an amount 
equal to the lesser of— 

“(1) 90 percent of State expenditures dur- 
ing the fiscal year for activities described in 
subsection (a); or 

2) the allotment of the State under sub- 
section (c) for the fiscal year. 

„% ALLOTMENTS TO STATES.— 

(I) IN GENERAL.—The allotment of a State 
for a fiscal year is the amount that bears the 
same ratio to $10,000,000 for grants under this 
section for the fiscal year as the number of 
children in the State living with only 1 bio- 
logical parent bears to the total number of 
such children in all States. 

(2) MINIMUM ALLOTMENT.—The Adminis- 
tration for Children and Families shall ad- 
just allotments to States under paragraph (1) 
as necessary to ensure that no State is allot- 
ted less than— 

(A) $50,000 for fiscal year 1997 or 1998; or 

) $100,000 for any succeeding fiscal year. 

d) NO SUPPLANTATION OF STATE EXPENDI- 
TURES FOR SIMILAR ACTIVITIES.—A State to 
which a grant is made under this section 
may not use the grant to supplant expendi- 
tures by the State for activities specified in 
subsection (a), but shall use the grant to sup- 
plement such expenditures at a level at least 
equal to the level of such expenditures for 
fiscal year 1995. 

“(e) STATE ADMINISTRATION.—Each State 
to which a grant is made under this section— 

J) may administer State programs fund- 
ed with the grant, directly or through grants 
to or contracts with courts, local public 
agencies, or nonprofit private entities; 

2) shall not be required to operate such 
programs on a statewide basis; and 

“(3) shall monitor, evaluate, and report on 
such programs in accordance with regula- 
tions prescribed by the Secretary.“ 

Subtitle J—Effective Dates and Conforming 
Amendments 


SEC. 395. EFFECTIVE DATES AND CONFORMING 
AMENDMENTS. 


(a) IN GENERAL.—Except as otherwise spe- 
cifically provided (but subject to subsections 
(b) and (00 

(1) the provisions of this title requiring the 
enactment or amendment of State laws 
under section 466 of the Social Security Act, 
or revision of State plans under section 454 
of such Act, shall be effective with respect to 
periods beginning on and after October 1, 
1996; and 

(2) all other provisions of this title shall 
become effective upon the date of the enact- 
ment of this Act. 

(b) GRACE PERIOD FOR STATE LAW 
CHANGES.—The provisions of this title shall 
become effective with respect to a State on 
the later of— 

(1) the date specified in this title, or 
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(2) the effective date of laws enacted by the 
legislature of such State implementing such 
provisions, 
but in no event later than the lst day of the 
lst calendar quarter beginning after the 
close of the lst regular session of the State 
legislature that begins after the date of the 
enactment of this Act. For purposes of the 
previous sentence, in the case of a State that 
has a 2-year legislative session, each year of 
such session shall be deemed to be a separate 
regular session of the State legislature. 

(c) GRACE PERIOD FOR STATE CONSTITU- 
TIONAL AMENDMENT.—A State shall not be 
found out of compliance with any require- 
ment enacted by this title if the State is un- 
able to so comply without amending the 
State constitution until the earlier of— 

(1) 1 year after the effective date of the 
necessary State constitutional amendment; 
or 

(2) 5 years after the date of the enactment 
of this Act. 

(d) CONFORMING AMENDMENTS.— 

(1) The following provisions are amended 
by striking absent“ each place it appears 
and inserting ‘“‘noncustodial’’: 

(A) Section 451 (42 U.S.C. 651). 

(B) Subsections (a)(1), (a)(8), (ahi). 
(aX10XF), (f), and (h) of section 452 (42 U.S.C. 
652). 


(C) Section 453(f) (42 U.S.C. 653(f)). 

(D) Paragraphs (8), (13), and (21)(A) of sec- 
tion 454 (42 U.S.C. 654). 

E) Section 455(e)(1) (42 U.S.C. 655(e)(1)). 

(F) Section 458(a) (42 U.S.C. 658(a)). 

(G) Subsections (a), (b), and (c) of section 
463 (42 U.S.C. 663). 

(H) Subsections (a)(3)(A), (a)(s C), (a)(6), 
and (a)(8)(B)(ii), the last sentence of sub- 
section (a), and subsections (b)(1), (b)(3)(B), 
(b)(3)(B)(4), (DGA) ), (b)(9), and (e) of sec- 
tion 466 (42 U.S.C. 666). 

(2) The following provisions are amended 
by striking “an absent” each place it ap- 
pears and inserting “a noncustodial’’: 

(A) Paragraphs (2) and (3) of section 453(c) 
(42 U.S.C. 653(c)). 

(B) Subparagraphs (B) and (C) of section 
454(9) (42 U.S.C. 654(9)). 

(C) Section 456(a)(3) (42 U.S.C. 656(a)(3)). 

(D) Subsections (a)(3)(A), (a)(6), (a)(8)(B)(1), 
(b)(3)(A), and (bX3XB) of section 466 (42 
U.S.C. 666). 

(E) Paragraphs (2) and (4) of section 469(b) 
(42 U.S.C. 669(b)). 

TITLE IV—RESTRICTING WELFARE AND 

PUBLIC BENEFITS FOR ALIENS 
SEC. 400. STATEMENTS OF NATIONAL POLICY 
CONCERNING WELFARE AND IMMI- 
GRATION. 


The Congress makes the following state- 
ments concerning national policy with re- 
spect to welfare and immigration: 

(1) Self-sufficiency has been a basic prin- 
ciple of United States immigration law since 
this country’s earliest immigration statutes. 

(2) It continues to be the immigration pol- 
icy of the United States that— 

(A) aliens within the Nation’s borders not 
depend on public resources to meet their 
needs, but rather rely on their own capabili- 
ties and the resources of their families, their 
sponsors, and private organizations, and 

(B) the availability of public benefits not 
constitute an incentive for immigration to 
the United States. 

(3) Despite the principle of self-sufficiency, 
aliens have been applying for and receiving 
public benefits from Federal, State, and 
local governments at increasing rates. 

(4) Current eligibility rules for public as- 
sistance and unenforceable financial support 
agreements have proved wholly incapable of 
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assuring that individual aliens not burden 
the public benefits system. 

(5) It is a compelling government interest 
to enact new rules for eligibility and spon- 
sorship agreements in order to assure that 
aliens be self-reliant in accordance with na- 
tional immigration policy. 

(6) It is a compelling government interest 
to remove the incentive for illegal immigra- 
tion provided by the availability of public 
benefits. 

(7) With respect to the State authority to 
make determinations concerning the eligi- 
bility of qualified aliens for public benefits 
in this title, a State that chooses to follow 
the Federal classification in determining the 
eligibility of such aliens for public assist- 
ance shall be considered to have chosen the 
least restrictive means available for achiev- 
ing the compelling governmental interest of 
assuring that aliens be self-reliant in accord- 
ance with national immigration policy. 

Subtitle A—Eligibility for Federal Benefits 
SEC. 401. ALIENS WHO ARE NOT QUALIFIED 

ALIENS INELIGIBLE FOR FEDERAL 
PUBLIC BENEFITS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law and except as provided 
in subsection (b), an alien who is not a quali- 
fied alien (as defined in section 431) is not el- 
igible for any Federal public benefit (as de- 
fined in subsection (c)). 

(b) EXCEPTIONS.— 

(1) Subsection (a) shall not apply with re- 
spect to the following Federal public bene- 
fits: 

(A) Medical assistance under title XIX of 
the Social Security Act (or amy successor 
program to such title) for care and services 
that are necessary for the treatment of an 
emergency medical condition (as defined in 
section 1903(v)(3) of such Act) of the alien in- 
volved and are not related to an organ trans- 
plant procedure, if the alien involved other- 
wise meets the eligibility requirements for 
medical assistance under the State plan ap- 
proved under such title (other than the re- 
quirement of the receipt of aid or assistance 
under title IV of such Act, supplemental se- 
curity income benefits under title XVI of 
such Act, or a State supplementary pay- 
ment). 

(B) Short-term, non-cash, in-kind emer- 
gency disaster relief. 

(C) Public health assistance (not including 
any assistance under title XIX of the Social 
Security Act) for immunizations with re- 
spect to immunizable diseases and for test- 
ing and treatment of symptoms of commu- 
nicable diseases whether or not such symp- 
toms are caused by a communicable disease. 

(D) Programs, services, or assistance (such 
as soup kitchens, crisis counseling and inter- 
vention, and short-term shelter) specified by 
the Attorney General, in the Attorney Gen- 
eral’s sole and unreviewable discretion after 
consultation with appropriate Federal agen- 
cies and departments, which (i) deliver in- 
kind services at the community level, in- 
cluding through public or private nonprofit 
agencies; (ii) do not condition the provision 
of assistance, the amount of assistance pro- 
vided, or the cost of assistance provided on 
the individual recipient’s income or re- 
sources; and (iii) are necessary for the pro- 
tection of life or safety. < 

(E) Programs for housing or community 
development assistance or financial assist- 
ance administered by the Secretary of Hous- 
ing and Urban Development, any program 
under title V of the Housing Act of 1949, or 
any assistance under section 306C of the Con- 
solidated Farm and Rural Development Act, 
to the extent that the alien is receiving such 
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a benefit on the date of the enactment of 

this Act. 

(2) Subsection (a) shall not apply to any 
benefit payable under title II of the Social 
Security Act to an alien who is lawfully 
present in the United States as determined 
by the Attorney General, to any benefit if 
nonpayment of such benefit would con- 
travene an international agreement de- 
scribed in section 233 of the Social Security 
Act, to any benefit if nonpayment would be 
contrary to section 202(t) of the Social Secu- 
rity Act, or to any benefit payable under 
title II of the Social Security Act to which 
entitlement is based on an application filed 
in or before the month in which this Act be- 
comes law. 

(c) FEDERAL PUBLIC BENEFIT DEFINED.— 

(1) Except as provided in paragraph (2), for 
purposes of this title the term ‘‘Federal pub- 
lic benefit” means— 

(A) any grant, contract, loan, professional 
license, or commercial license provided by 
an agency of the United States or by appro- 
priated funds of the United States; and 

(B) any retirement, welfare, health, dis- 
ability, public or assisted housing, post- 
secondary education, food assistance, unem- 
ployment benefit, or any other similar bene- 
fit for which payments or assistance are pro- 
vided to an individual, household, or family 
eligibility unit by an agency of the United 
States or by appropriated funds of the 
United States. 

(2) Such term shall not apply— 

(A) to any contract, professional license, or 
commercial license for a nonimmigrant 
whose visa for entry is related to such em- 
ployment in the United States; or 

(B) with respect to benefits for an alien 
who as a work authorized nonimmigrant or 
as an alien lawfully admitted for permanent 
residence under the Immigration and Nation- 
ality Act qualified for such benefits and for 
whom the United States under reciprocal 
treaty agreements is required to pay bene- 
fits, as determined by the Attorney General, 
after consultation with the Secretary of 
State. 

SEC. 402. LIMITED ELIGIBILITY OF QUALIFIED 
ALIENS FOR CERTAIN FEDERAL 
PROGRAMS. 

(a) LIMITED ELIGIBILITY FOR SPECIFIED FED- 
ERAL PROGRAMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law and except as provided 
in paragraph (2), an alien who is a qualified 
alien (as defined in section 431) is not eligible 
for any specified Federal program (as defined 
in paragraph (3)). 

(2) EXCEPTIONS.— 

(A) TIME-LIMITED EXCEPTION FOR REFUGEES 
AND ASYLEES.—Paragraph (1) shall not apply 
to an alien until 5 years after the date— 

(i) an alien is admitted to the United 
States as a refugee under section 207 of the 
Immigration and Nationality Act; 

(ii) an alien is granted asylum under sec- 
tion 208 of such Act; or 

Gii) an alien’s deportation is withheld 
under section 243(h) of such Act. 

(B) CERTAIN PERMANENT RESIDENT ALIENS.— 
Paragraph (1) shall not apply to an alien 
who— 

(i) is lawfully admitted to the United 
States for permanent residence under the 
Immigration and Nationality Act; and 

(1% D has worked 40 qualifying quarters of 
coverage as defined under title II of the So- 
cial Security Act or can be credited with 
such qualifying quarters as provided under 
section 435, and (II) in the case of any such 
qualifying quarter creditable for any period 
beginning after December 31, 1996, did not re- 
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ceive any Federal means-tested public bene- 
fit (as provided under section 403) during any 
such period. 

(C) VETERAN AND ACTIVE DUTY EXCEPTION.— 
Paragraph (1) shall not apply to an alien who 
is lawfully residing in any State and is— 

(i) a veteran (as defined in section 101 of 
title 38, United States Code) with a discharge 
characterized as an honorable discharge and 
not on account of alienage, 

(ii) on active duty (other than active duty 
for training) in the Armed Forces of the 
United States, or 

(iii) the spouse or unmarried dependent 
child of an individual described in clause (i) 
or (ii). 

(D) TRANSITION FOR ALIENS CURRENTLY RE- 
CEIVING BENEFITS.— 

(i) SSL— 

(I) IN GENERAL.—With respect to the speci- 
fied Federal program described in paragraph 
(3)(A), during the period beginning on the 
date of the enactment of this Act and ending 
on the date which is 1 year after such date of 
enactment, the Commissioner of Social Se- 
curity shall redetermine the eligibility of 
any individual who is receiving benefits 
under such program as of the date of the en- 
actment of this Act and whose eligibility for 
such benefits may terminate by reason of the 
provisions of this subsection. 

(I) REDETERMINATION CRITERIA.— With re- 
spect to any redetermination under sub- 
clause (I), the Commissioner of Social Secu- 
rity shall apply the eligibility criteria for 
new applicants for benefits under such pro- 


(II) GRANDFATHER PROVISION.—The provi- 
sions of this subsection and the redetermina- 
tion under subclause (I), shall only apply 
with respect to the benefits of an individual 
described in subclause (I) for months begin- 
ning on or after the date of the redetermina- 
tion with respect to such individual. 

(IV) NoTIceE.—Not later than March 31. 
1997, the Commissioner of Social Security 
shall notify an individual described in sub- 
clause (I) of the provisions of this clause. 

(ii) FOOD STAMPS.—. 

(I) IN GENERAL.—With respect to the speci- 
fied Federal program described in paragraph 
(3)(B), during the period beginning on the 
date of enactment of this Act and ending on 
the date which is 1 year after the date of en- 
actment, the State agency shall, at the time 
of the recertification, recertify the eligi- 
bility of any individual who is receiving ben- 
efits under such program as of the date of en- 
actment of this Act and whose eligibility for 
such benefits may terminate by reason of the 
provisions of this subsection. 

(II) RECERTIFICATION CRITERIA.—With re- 
spect to any recertification under subclause 
(I), the State agency shall apply the eligi- 
bility criteria for applicants for benefits 
under such program. 

(II) GRANDFATHER PROVISION.—The provi- 
sions of this subsection and the recertifi- 
cation under subclause (I) shall only apply 
with respect to the eligibility of an alien for 
a program for months beginning on or after 
the date of recertification, if on the date of 
enactment of this Act the alien is lawfully 
residing in any State and is receiving bene- 
fits under such program on such date of en- 
actment. 

(3) SPECIFIED FEDERAL PROGRAM DEFINED.— 
For purposes of this title, the term speci- 
fied Federal program“ means any of the fol- 
lowing: 

(A) SSL—The supplemental security in- 
come program under title XVI of the Social 
Security Act, including supplementary pay- 
ments pursuant to an agreement for Federal 
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administration under section 1616(a) of the 
Social Security Act and payments pursuant 
to an agreement entered into under section 
212(b) of Public Law 93-66. 

(B) FooD STAMPS.—The food stamp pro- 
gram as defined in section 3(h) of the Food 
Stamp Act of 1977. 

(b) LIMITED ELIGIBILITY FOR DESIGNATED 
FEDERAL PROGRAMS.— 

(1) IN GENERAL.—Notwithstanding any 
other provision of law and except as provided 
in section 403 and paragraph (2), a State is 
authorized to determine the eligibility of an 
alien who is a qualified alien (as defined in 
section 431) for any designated Federal pro- 
gram (as defined in paragraph (3)). 

(2) EXCEPTIONS.—Qualified aliens under 
this paragraph shall be eligible for any des- 
ignated Federal program. 

(A) TIME-LIMITED EXCEPTION FOR REFUGEES 
AND ASYLEES.— 

(i) An alien who is admitted to the United 
States as a refugee under section 207 of the 
Immigration and Nationality Act until 5 
years after the date of an alien’s entry into 
the United States. 

(ii) An alien who is granted asylum under 
section 208 of such Act until 5 years after the 
date of such grant of asylum. 

(iii) An alien whose deportation is being 
withheld under section 243(h) of such Act 
until 5 years after such withholding. 

(B) CERTAIN PERMANENT RESIDENT ALIENS.— 
An alien who— 

(i) is lawfully admitted to the United 
States for permanent residence under the 
Immigration and Nationdlity Act; and 

(i has worked 40 qualifying quarters of 
coverage as defined under title II of the So- 
cial Security Act or can be credited with 
such qualifying quarters as provided under 
section 435, and (II) in the case of any such 
qualifying quarter creditable for any period 
beginning after December 31, 1996, did not re- 
ceive any Federal means-tested public bene- 
fit (as provided under section 403) during any 
such period. 

(C) VETERAN AND ACTIVE DUTY EXCEPTION.— 
An alien who is lawfully residing in any 
State and is— 

(i) a veteran (as defined in section 101 of 
title 38, United States Code) with a discharge 
characterized as an honorable discharge and 
not on account of alienage, 

(ii) on active duty (other than active duty 
for training) in the Armed Forces of the 
United States, or 

(iii) the spouse or unmarried dependent 
child of an individual described in clause (i) 
or (ii). 

(D) TRANSITION FOR THOSE CURRENTLY RE- 
CEIVING BENEFITS.—An alien who on the date 
of the enactment of this Act is lawfully re- 
siding in any State and is receiving benefits 
under such program on the date of the enact- 
ment of this Act shall continue to be eligible 
to receive such benefits until January 1, 1997. 

(3) DESIGNATED FEDERAL PROGRAM DE- 
FINED.—For purposes of this title, the term 
“designated Federal program’’ means any of 
the following: 

(A) TEMPORARY ASSISTANCE FOR NEEDY FAM- 
ILIES.—The program of block grants to 
States for temporary assistance for needy 
families under part A of title IV of the Social 
Security Act. a 

(B) SOCIAL SERVICES BLOCK GRANT.—The 
program of block grants to States for social 
services under title XX of the Social Secu- 
rity Act. 

(C) MEDICAID—A State plan approved 
under title XIX of the Social Security Act, 
other than medical assistance described in 
section 401(b)(1)(A). 
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SEC. 403. FIVE-YEAR LIMITED ELIGIBILITY OF 
QUALIFIED ALIENS FOR FEDERAL 
MEANS-TESTED PUBLIC BENEFIT. 

(a) N GENERAL.—Notwithstanding any 
other provision of law and except as provided 
in subsections (b), (c), and (d), an alien who 
is a qualified alien (as defined in section 431) 
and who enters the United States on or after 
the date of the enactment of this Act is not 
eligible for any Federal means-tested public 
benefit for a period of five years beginning 
on the date of the alien’s entry into the 
United States with a status within the mean- 
ing of the term “qualified alien". 

(b) EXCEPTIONS.—The limitation under sub- 
section (a) shall not apply to the following 
aliens: 

EXCEPTION 

ASYLEES.— 

(A) An alien who is admitted to the United 
States as a refugee under section 207 of the 
Immigration and Nationality Act. 

(B) An alien who is granted asylum under 
section 208 of such Act. 

(C) An alien whose deportation is being 
withheld under section 243(h) of such Act. 

(2) VETERAN AND ACTIVE DUTY EXCEPTION.— 
An alien who is lawfully residing in any 
State and is— 

(A) a veteran (as defined in section 101 of 
title 38, United States Code) with a discharge 
characterized as an honorable discharge and 
not on account of alienage, 

(B) on active duty (other than active duty 
for training) in the Armed Forces of the 
United States, or 

(C) the spouse or unmarried dependent 
child of an individual described in subpara- 
graph (A) or (B). 

(c) APPLICATION OF TERM FEDERAL MEANS- 
TESTED PUBLIC BENEFIT.— 

(1) The limitation under subsection (a) 
shall not apply to assistance or benefits 
under paragraph (2). 

(2) Assistance and benefits under this para- 
graph are as follows: 

(A) Medical assistance described in section 
401(b)(1)(A). 

(B) Short-term, non-cash, in-kind emer- 
gency disaster relief. 

(C) Assistance or benefits under the Na- 
tional School Lunch Act. 

(D) Assistance or benefits under the Child 
Nutrition Act of 1966. 

(E) Public health assistance (not including 
any assistance under title XIX of the Social 
Security Act) for immunizations with re- 
spect to immunizable diseases and for test- 
ing and treatment of symptoms of commu- 
nicable diseases whether or not such symp- 
toms are caused by a communicable disease. 

(F) Payments for foster care and adoption 
assistance under parts B and E of title IV of 
the Social Security Act for a parent or a 
child who would, in the absence of subsection 
(a), be eligible to have such payments made 
on the child’s behalf under such part, but 
only if the foster or adoptive parent (or par- 
ents) of such child is a qualified alien (as de- 
fined in section 431). 

(G) Programs, services, or assistance (such 
as soup kitchens, crisis counseling and inter- 
vention, and short-term shelter) specified by 
the Attorney General, in the Attorney Gen- 
eral’s sole and unreviewable discretion after 
consultation with appropriate Federal agen- 
cies and departments, which (i) deliver in- 
kind services at the community level, in- 
cluding through public or private nonprofit 
agencies; (ii) do not condition the provision 
of assistance, the amount of assistance pro- 
vided, or the cost of assistance provided on 
the individual recipient’s income or re- 
sources; and (iii) are necessary for the pro- 
tection of life or safety. 


FOR REFUGEES AND 


July 30, 1996 


(H) Programs of student assistance under 
titles IV, V, IX, and X of the Higher Edu- 
cation Act of 1965, and titles I, VU, and 
VII of the Public Health Service Act. 

(I) Means-tested programs under the Ele- 
mentary and Secondary Education Act of 
1965. 

(J) Benefits under the Head Start Act. 

(K) Benefits under the Job Training Part- 
nership Act. 

(d) SPECIAL RULE FOR REFUGEE AND EN- 
TRANT ASSISTANCE FOR CUBAN AND HAITIAN 
ENTRANTS.—The limitation under subsection 
(a) shall not apply to refugee and entrant as- 
sistance activities, authorized by title IV of 
the Immigration and Nationality Act and 
section 501 of the Refugee Education Assist- 
ance Act of 1980, for Cuban and Haitian en- 
trants as defined in section 50l(e)(2) of the 
Refugee Education Assistance Act of 1980. 
SEC. 404. NOTIFICATION AND INFORMATION RE- 

PORTING. 

(a) NOTIFICATION.—Each Federal agency 
that administers a program to which section 
401, 402, or 403 applies shall, directly or 
through the States, post information and 
provide general notification to the public 
and to program recipients of the changes re- 
garding eligibility for any such program pur- 
suant to this subtitle. 

(b) INFORMATION REPORTING UNDER TITLE 
IV OF THE SOCIAL SECURITY ACT.—Part A of 
title IV of the Social Security Act is amend- 
ed by inserting the following new section 
after section 411: 

“SEC. 411A. STATE REQUIRED TO PROVIDE CER- 
TAIN INFORMATION. 

“Each State to which a grant is made 
under section 403 shall, at least 4 times an- 
nually and upon request of the Immigration 
and Naturalization Service, furnish the Im- 
migration and Naturalization Service with 
the name and address of, and other identify- 
ing information on, any individual who the 
State knows is unlawfully in the United 
States.“ 

(e) SSl—Section 1631(e) of such Act (42 
U.S.C. 1883(e)) is amended— 

(1) by redesignating the paragraphs (6) and 
(7) inserted by sections 206(d)(2) and 206(f)(1) 
of the Social Security Independence and Pro- 
grams Improvement Act of 1994 (Public Law 
103-296; 108 Stat. 1514, 1515) as paragraphs (7) 
and (8), respectively; and 

(2) by adding at the end the following new 
paragraph: 

“(9) Notwithstanding any other provision 
of law, the Commissioner shall, at least 4 
times annually and upon request of the Im- 
migration and Naturalization Service (here- 
after in this paragraph referred to as the 
‘Service’), furnish the Service with the name 
and address of, and other identifying infor- 
mation on, any individual who the Commis- 
sioner knows is unlawfully in the United 
States, and shall ensure that each agreement 
entered into under section 1616(a) with a 
State provides that the State shall furnish 
such information at such times with respect 
to any individual who the State knows is un- 
lawfully in the United States.“ 

(d) INFORMATION REPORTING FOR HOUSING 
PROGRAMS.—Title I of the United States 
Housing Act of 1937 (42 U.S.C. 1437 et seq.) is 
amended by adding at the end the following 
new section: 

“SEC. 27. PROVISION OF INFORMATION TO LAW 
ENFORCEMENT AND OTHER AGEN- 
CIES. 

“Notwithstanding any other provision of 
law, the Secretary shall, at least 4 times an- 
nually and upon request of the Immigration 
and Naturalization Service (hereafter in this 
section referred to as the ‘Service’), furnish 
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the Service with the name and address of, 
and other identifying information on, any in- 
dividual who the Secretary knows is unlaw- 
fully in the United States, and shall ensure 
that each contract for assistance entered 
into under section 6 or 8 of this Act with a 
public housing agency provides that the pub- 
lic housing agency shall furnish such infor- 
mation at such times with respect to any in- 
dividual who the public housing agency 
knows is unlawfully in the United States.“. 
Subtitle B—Eligibility for State and Local 
Public Benefits Programs 


GIBLE FOR STATE AND LOCAL PUB- 
LIC BENEFITS. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law and except as provided 
in subsections (b) and (d), an alien who is 
not— 

(1) a qualified alien (as defined in section 


(2) a nonimmigrant under the Immigration 
and Nationality Act, or 

(3) an alien who is paroled into the United 
States under section 212(d)(5) of such Act for 
less than one year, 
is not eligible for any State or local public 
benefit (as defined in subsection (c)). 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply with respect to the following State or 
local public benefits: 

(1) Assistance for health care items and 
services that are necessary for the treatment 
of an emergency medical condition (as de- 
fined in section 1903(v)(3) of the Social Secu- 
rity Act) of the alien involved and are not re- 
lated to an organ transplant procedure. 

(2) Short-term, non-cash, in-kind emer- 
gency disaster relief. 

(3) Public health assistance for immuniza- 
tions with respect to immunizable diseases 
and for testing and treatment of symptoms 
of communicable diseases whether or not 
such symptoms are caused by a commu- 
nicable disease. 

(4) Programs, services, or assistance (such 
as soup kitchens, crisis counseling and inter- 
vention, and short-term shelter) specified by 
the Attorney General, in the Attorney Gen- 
eral’s sole and unreviewable discretion after 
consultation with appropriate Federal agen- 
cies and departments, which (A) deliver in- 
kind services at the community level, in- 
cluding through public or private nonprofit 
agencies; (B) do not condition the provision 
of assistance, the amount of assistance pro- 
vided, or the cost of assistance provided on 
the individual recipient’s income or re- 
sources; and (C) are necessary for the protec- 
tion of life or safety. 

(c) STATE OR LOCAL PUBLIC BENEFIT DE- 
FINED.— 

(1) Except as provided in paragraphs (2) and 
3, for purposes of this subtitle the term 
“State or local public benefit” means— 

(A) any grant, contract, loan, professional 
license, or commercial license provided by 
an agency of a State or local government or 
by appropriated funds of a State or local gov- 
ernment; and 

(B) any retirement, welfare, health, dis- 
ability, public or assisted housing, post- 
secondary education, food assistance, unem- 
ployment benefit, or any other similar bene- 
fit for which payments or assistance are pro- 
vided to an individual, household, or family 
eligibility unit by an agency of a State or 
local government or by appropriated funds of 
a State or local government. 

(2) Such term shall not apply— 

(A) to any contract, professional license, or 
commercial license for a nonimmigrant 
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whose visa for entry is related to such em- 
ployment in the United States; or 

(B) with respect to benefits for an alien 
who as a work authorized nonimmigrant or 
as an alien lawfully admitted for permanent 
residence under the Immigration and Nation- 
ality Act qualified for such benefits and for 
whom the United States under reciprocal 
treaty agreements is required to pay bene- 
fits, as determined by the Secretary of State, 
after consultation with the Attorney Gen- 
eral. 

(3) Such term does not include any Federal 
public benefit under section 4001(c). 

(d) STATE AUTHORITY TO PROVIDE FOR ELI- 
GIBILITY OF ILLEGAL ALIENS FOR STATE AND 
LOCAL PUBLIC BENEFITS.—A State may pro- 
vide that an alien who is not lawfully 
present in the United States is eligible for 
any State or local public benefit for which 
such alien would otherwise be ineligible 
under subsection (a) only through the enact- 
ment of a State law after the date of the en- 
actment of this Act which affirmatively pro- 
vides for such eligibility. 

SEC. 412. STATE AUTHORITY TO LIMIT ELIGI- 


(a) IN GENERAL.—Notwithstanding any 
other provision of law and except as provided 
in subsection (b), a State is authorized to de- 
termine the eligibility for any State public 
benefits of an alien who is a qualified alien 
(as defined in section 431), a nonimmigrant 
under the Immigration and Nationality Act, 
or an alien who is paroled into the United 
States under section 212(d)(5) of such Act for 
less than one year. 

(b) EXCEPTIONS.—Qualified aliens under 
this subsection shall be eligible for any State 
public benefits. 

(1) TIME-LIMITED EXCEPTION FOR REFUGEES 
AND ASYLEES.— 

(A) An alien who is admitted to the United 
States as a refugee under section 207 of the 
Immigration and Nationality Act until 5 
years after the date of an alien’s entry into 
the United States. 

(B) An alien who is granted asylum under 
section 208 of such Act until 5 years after the 
date of such grant of asylum. 

(C) An alien whose deportation is being 
withheld under section 243(h) of such Act 
until 5 years after such withholding. 

(2) CERTAIN PERMANENT RESIDENT ALIENS.— 
An alien who— 

(A) is lawfully admitted to the United 
States for permanent residence under the 
Immigration and Nationality Act; and 

(B)(i) has worked 40 qualifying quarters of 
coverage as defined under title II of the So- 
cial Security Act or can be credited with 
such qualifying quarters as provided under 
section 435, and (ii) in the case of any such 
qualifying quarter creditable for any period 
beginning after December 31, 1996, did not re- 
ceive any Federal means-tested public bene- 
fit (as provided under section 403) during any 
such period. 

(8) VETERAN AND ACTIVE DUTY EXCEPTION.— 
An alien who is lawfully residing in any 
State and is— 

(A) a veteran (as defined in section 101 of 
title 38, United States Code) with a discharge 
characterized as an honorable discharge and 
not on account of alienage, 

(B) on active duty (other than active duty 
for training) in the Armed Forces of the 
United States, or 

(C) the spouse or unmarried dependent 
child of an individual described in subpara- 
graph (A) or (B). 

(4) TRANSITION FOR THOSE CURRENTLY RE- 
CEIVING BENEFITS.—An alien who on the date 
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of the enactment of this Act is lawfully re- 

siding in any State and is receiving benefits 

on the date of the enactment of this Act 

shall continue to be eligible to receive such 

benefits until January 1, 1997. 

Subtitle C—Attribution of Income and 
Affidavits of Support 

SEC. 421. FEDERAL ATTRIBUTION OF SPONSOR’S 
INCOME AND RESOURCES TO ALIEN. 

(a) IN GENERAL.—Notwithstanding any 
other provision of law, in determining the 
eligibility and the amount of benefits of an 
alien for any Federal means-tested public 
benefits program (as provided under section 
403), the income and resources of the alien 
shall be deemed to include the following: 

(1) The income and resources of any person 
who executed an affidavit of support pursu- 
ant to section 213A of the Immigration and 
Nationality Act (as added by section 423) on 
behalf of such alien. 

(2) The income and resources of the spouse 
(if any) of the person. 

(b) DURATION OF ATTRIBUTION PERIOD.— 
Subsection (a) shall apply with respect to an 
alien until such time as the alien— 

(1) achieves United States citizenship 
through naturalization pursuant to chapter 2 
of title II of the Immigration and National- 
ity Act; or 

(2)(A) has worked 40 qualifying quarters of 
coverage as defined under title II of the So- 
cial Security Act or can be credited with 
such qualifying quarters as provided under 
section 435, and (B) in the case of any such 
qualifying quarter creditable for any period 
beginning after December 31, 1996, did not re- 
ceive any Federal means-tested public bene- 
fit (as provided under section 403) during any 
such period. 

(c) REVIEW OF INCOME AND RESOURCES OF 
ALIEN UPON REAPPLICATION.—Whenever an 
alien is required to reapply for benefits 
under any Federal means-tested public bene- 
fits program, the applicable agency shall re- 
view the income and resources attributed to 
the alien under subsection (a). 

(d) APPLICATION.— 

(1) If on the date of the enactment of this 
Act, a Federal means-tested public benefits 
program attributes a sponsor’s income and 
resources to an alien in determining the 
alien's eligibility and the amount of benefits 
for an alien, this section shall apply to any 
such determination beginning on the day 
after the date of the enactment of this Act. 

(2) If on the date of the enactment of this 
Act, a Federal means-tested public benefits 
program does not attribute a sponsor’s in- 
come and resources to an alien in determin- 
ing the alien’s eligibility and the amount of 
benefits for an alien, this section shall apply 
to any such determination beginning 180 
days after the date of the enactment of this 
Act. 

SEC. 422. AUTHORITY FOR STATES TO PROVIDE 
FOR 1 OF SPONSORS IN- 


(a) OPTIONAL APPLICATION TO STATE PRO- 
GRAMS.—Except as provided in subsection 
(b), in determining the eligibility and the 
amount of benefits of an alien for any State 
public benefits (as defined in section 412(c)), 
the State or political subdivision that offers 
the benefits is authorized to provide that the 
income and resources of the alien shall be 
deemed to include— 

(1) the income and resources of any indi- 
vidual who executed an affidavit of support 
pursuant to section 213A of the Immigration 
and Nationality Act (as added by section 423) 
on behalf of such alien, and 
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(2) the income and resources of the spouse 
(if any) of the individual. 

(b) EXCEPTIONS.—Subsection (a) shall not 
apply with respect to the following State 
public benefits: 

(1) Assistance described in section 411(b)(1). 

(2) Short-term, non-cash, in-kind emer- 
gency disaster relief. 

(3) Programs comparable to assistance or 
benefits under the National School Lunch 
Act. 

(4) Programs comparable to assistance or 
benefits under the Child Nutrition Act of 
1966. 

(5) Public health assistance for immuniza- 
tions with respect to immunizable diseases 
and for testing and treatment of symptoms 
of communicable diseases whether or not 
such symptoms are caused by a commu- 
nicable disease. 

(6) Payments for foster care and adoption 
assistance. 

(7) Programs, services, or assistance (such 
as soup kitchens, crisis counseling and inter- 
vention, and short-term shelter) specified by 
the Attorney General of a State, after con- 
sultation with appropriate agencies and de- 
partments, which (A) deliver in-kind services 
at the community level, including through 
public or private nonprofit agencies; (B) do 
not condition the provision of assistance, the 
amount of assistance provided, or the cost of 
assistance provided on the individual recipi- 
ent’s income or resources; and (C) are nec- 
essary for the protection of life or safety. 
SEC. 423. REQUIREMENTS FOR SPONSOR’S AFFI- 

DAVIT OF SUPPORT. 

(a) IN GENERAL.—Title II of the Immigra- 
tion and Nationality Act is amended by in- 
serting after section 213 the following new 
section: 

“REQUIREMENTS FOR SPONSOR'S AFFIDAVIT OF 

SUPPORT 

“SEC. 213A. (a) ENFORCEABILITY.—(1) No af- 
fidavit of support may be accepted by the At- 
torney General or by any consular officer to 
establish that an alien is not excludable as a 
public charge under section 212(a)(4) unless 
such affidavit is executed as a contract— 

(A) which is legally enforceable against 
the sponsor by the sponsored alien, the Fed- 
eral Government, and by any State (or any 
political subdivision of such State) which 
provides any means-tested public benefits 
program, but not later than 10 years after 
the alien last receives any such benefit; 

“(B) in which the sponsor agrees to finan- 
cially support the alien, so that the alien 
will not become a public charge; and 

O) in which the sponsor agrees to submit 
to the jurisdiction of any Federal or State 
court for the purpose of actions brought 
under subsection (e)(2). 

“(2) A contract under paragraph (1) shall 
be enforceable with respect to benefits pro- 
vided to the alien until such time as the 
alien achieves United States citizenship 
through naturalization pursuant to chapter 2 
of title III. 

“(b) FORMS.—Not later than 90 days after 
the date of enactment of this section, the At- 
torney General, in consultation with the 
Secretary of State and the Secretary of 
Health and Human Services, shall formulate 
an affidavit of support consistent with the 
provisions of this section. s 

“(c) REMEDIES.—Remedies available to en- 
force an affidavit of support under this sec- 
tion include any or all of the remedies de- 
scribed in section 3201, 3203, 3204, or 3205 of 
title 28, United States Code, as well as an 
order for specific performance and payment 
of legal fees and other costs of collection, 
and include corresponding remedies avail- 
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able under State law. A Federal agency may 
seek to collect amounts owed under this sec- 
tion in accordance with the provisions of 
subchapter II of chapter 37 of title 31, United 
States Code. 

“(d) NOTIFICATION OF CHANGE OF AD- 
DRESS.— 

““(1) IN GENERAL.—The sponsor shall notify 
the Attorney General and the State in which 
the sponsored alien is currently resident 
within 30 days of any change of address of 
the sponsor during the period specified in 
subsection (a)(2). 

“(2) PENALTY.—Any person subject to the 
requirement of paragraph (1) who fails to 
satisfy such requirement shall be subject to 
a civil penalty of— 

„ not less than $250 or more than $2,000, 
or 

B) if such failure occurs with knowledge 
that the alien has received any means-tested 
public benefit, not less than $2,000 or more 
than $5,000. 

„e) REIMBURSEMENT OF GOVERNMENT EX- 
PENSES.—(1)(A) Upon notification that a 
sponsored alien has received any benefit 
under any means-tested public benefits pro- 
gram, the appropriate Federal, State, or 
local official shall request reimbursement by 
the sponsor in the amount of such assist- 
ance. 

8) The Attorney General, in consultation 
with the Secretary of Health and Human 
Services, shall prescribe such regulations as 
may be necessary to carry out subparagraph 
(A). 

“(2) If within 45 days after requesting reim- 
bursement, the appropriate Federal, State, 
or local agency has not received a response 
from the sponsor indicating a willingness to 
commence payments, an action may be 
brought against the sponsor pursuant to the 
affidavit of support. 

3) If the sponsor fails to abide by the re- 
payment terms established by such agency, 
the agency may, within 60 days of such fail- 
ure, bring an action against the sponsor pur- 
suant to the affidavit of support. 

% No cause of action may be brought 
under this subsection later than 10 years 
after the alien last received any benefit 
under any means-tested public benefits pro- 


gram. 

5) If, pursuant to the terms of this sub- 
section, a Federal, State, or local agency re- 
quests reimbursement from the sponsor in 
the amount of assistance provided, or brings 
an action against the sponsor pursuant to 
the affidavit of support, the appropriate 
agency may appoint or hire an individual or 
other person to act on behalf of such agency 
acting under the authority of law for pur- 
poses of collecting any moneys owed. Noth- 
ing in this subsection shall preclude any ap- 
propriate Federal, State, or local agency 
from directly requesting reimbursement 
from a sponsor for the amount of assistance 
provided, or from bringing an action against 
a sponsor pursuant to an affidavit of support. 

„D DEFINITIONS.—For the purposes of this 
section— 

“(1) SPONSOR.—The term ‘sponsor’ means 
an individual who— 

„ is a citizen or national of the United 
States or an alien who is lawfully admitted 
to the United States for permanent resi- 
dence; 

) is 18 years of age or over; 

(O) is domiciled in any of the 50 States or 
the District of Columbia; and 

OD) is the person petitioning for the ad- 
mission of the alien under section 204. 

(b) CLERICAL AMENDMENT.—The table of 
contents of such Act is amended by inserting 
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after the item relating to section 213 the fol- 
lowing: 


“Sec. 213A. Requirements for sponsor's affi- 
davit of support. 

(c) EFFECTIVE DATE.—Subsection (a) of sec- 
tion 213A of the Immigration and National- 
ity Act, as inserted by subsection (a) of this 
section, shall apply to affidavits of support 
executed on or after a date specified by the 
Attorney General, which date shall be not 
earlier than 60 days (and not later than 90 
days) after the date the Attorney General 
formulates the form for such affidavits under 
subsection (b) of such section. 

(d) BENEFITS NOT SUBJECT TO REIMBURSE- 
MENT.—Requirements for reimbursement by 
a sponsor for benefits provided to a spon- 
sored alien pursuant to an affidavit of sup- 
port under section 213A of the Immigration 
and Nationality Act shall not apply with re- 
spect to the following: 

(1) Medical assistance described in section 
401(b)(1)(A) or assistance described in section 
411(b)(1). 

(2) Short-term, non-cash, in-kind emer- 
gency disaster relief. 

(3) Assistance or benefits under the Na- 
tional School Lunch Act. 

(4) Assistance or benefits under the Child 
Nutrition Act of 1966. 

(5) Public health assistance for immuniza- 
tions (not including any assistance under 
title XIX of the Social Security Act) with re- 
spect to immunizable diseases and for test- 
ing and treatment of symptoms of commu- 
nicable diseases whether or not such symp- 
toms are caused by a communicable disease. 

(6) Payments for foster care and adoption 
assistance under parts B and E of title IV of 
the Social Security Act for a parent or a 
child, but only if the foster or adoptive par- 
ent (or parents) of such child is a qualified 
alien (as defined in section 431). 

(7) Programs, services, or assistance (such 
as soup kitchens, crisis counseling and inter- 
vention, and short-term shelter) specified by 
the Attorney General, in the Attorney Gen- 
eral’s sole and unreviewable discretion after 
consultation with appropriate Federal agen- 
cies and departments, which (A) deliver in- 
kind services at the community level, in- 
cluding through public or private nonprofit 
agencies; (B) do not condition the provision 
of assistance, the amount of assistance pro- 
vided, or the cost of assistance provided on 
the individual recipient’s income or re- 
sources; and (C) are necessary for the protec- 
tion of life or safety. 

(8) Programs of student assistance under 
titles IV, V, IX, and X of the Higher Edu- 
cation Act of 1965, and titles IO, VI, and 
VIO of the Public Health Service Act. 

(9) Benefits under the Head Start Act. 

(10) Means-tested programs under the Ele- 
mentary and Secondary Education Act of 
1965. 

(11) Benefits under the Job Training Part- 
nership Act. 

Subtitle D—General Provisions 
SEC. 431. DEFINITIONS. 

(a) IN GENERAL.—Except as otherwise pro- 
vided in this title, the terms used in this 
title have the same meaning given such 
terms in section 101(a) of the Immigration 
and Nationality Act. 

(b) QUALIFIED ALIEN.—For purposes of this 
title, the term qualified alien“ means an 
alien who, at the time the alien applies for, 
receives, or attempts to receive a Federal 
public benefit, is— 

(1) an alien who is lawfully admitted for 
permanent residence under the Immigration 
and Nationality Act, 
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(2) an alien who is granted asylum under 
section 208 of such Act, 

(3) a refugee who is admitted to the United 
States under section 207 of such Act, 

(4) an alien who is paroled into the United 
States under section 212(d)(5) of such Act for 
a period of at least 1 year, 

(5) an alien whose deportation is being 
withheld under section 243(h) of such Act, or 

(6) an alien who is granted conditional 
entry pursuant to section 203(a)(7) of such 
Act as in effect prior to April 1, 1980. 

SEC. 432. VERIFICATION OF ELIGIBILITY FOR 
FEDERAL PUBLIC BENEFITS. 

(a) IN GENERAL.—Not later than 18 months 
after the date of the enactment of this Act, 
the Attorney General of the United States, 
after consultation with the Secretary of 
Health and Human Services, shall promul- 
gate regulations requiring verification that a 
person applying for a Federal public benefit 
(as defined in section 401(c)), to which the 
limitation under section 401 applies, is a 
qualified alien and is eligible to receive such 
benefit. Such regulations shall, to the extent 
feasible, require that information requested 
and exchanged be similar in form and man- 
ner to information requested and exchanged 
under section 1137 of the Social Security Act. 

(b) STATE COMPLIANCE.—Not later than 24 
months after the date the regulations de- 
scribed in subsection (a) are adopted, a State 
that administers a program that provides a 
Federal public benefit shall have in effect a 
verification system that complies with the 
regulations. 

(c) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated such 
sums as may be necessary to carry out the 
purpose of this section. 

SEC. 433. STATUTORY CONSTRUCTION. 

(a) LIMITATION.— 

(1) Nothing in this title may be construed 
as an entitlement or a determination of an 
individual’s eligibility or fulfillment of the 
requisite requirements for any Federal, 
State, or local governmental program, as- 
sistance, or benefits. For purposes of this 
title, eligibility relates only to the general 
issue of eligibility or ineligibility on the 
basis of alienage. 

(2) Nothing in this title may be construed 
as addressing alien eligibility for a basic 
public education as determined by the Su- 
preme Court of the United States under 
Plyler v. Doe (457 U.S. 202)(1982). 

(b) NOT APPLICABLE TO FOREIGN ASSIST- 
ANCE.—This title does not apply to any Fed- 
eral, State, or local governmental program, 
assistance, or benefits provided to an alien 
under any program of foreign assistance as 
determined by the Secretary of State in con- 
sultation with the Attorney General. 

(c) SEVERABILITY.—If any provision of this 
title or the application of such provision to 
any person or circumstance is held to be un- 
constitutional, the remainder of this title 
and the application of the provisions of such 
to any person or circumstance shall not be 
affected thereby. 

SEC. 434, COMMUNICATION BETWEEN STATE AND 
LOCAL GOVERNMENT AGENCIES 
AND THE IMMIGRATION AND NATU- 
RALIZATION SERVICE. 

Notwithstanding any other provision of 
Federal, State, or local law, no State or local 
government entity may be prohibited, or in 
any way restricted, from sending to or re- 
ceiving from the Immigration and Natu- 
ralization Service information regarding the 
immigration status, lawful or unlawful, of an 
alien in the United States. 

SEC. 435. QUALIFYING QUARTERS. 

For purposes of this title, in determining 

the number of qualifying quarters of cov- 


CONGRESSIONAL RECORD—HOUSE 


erage under title II of the Social Security 
Act an alien shall be credited with— 

(1) all of the qualifying quarters of cov- 
erage as defined under title II of the Social 
Security Act worked by a parent of such 
alien while the alien was under age 18, and 

(2) all of the qualifying quarters worked by 
a spouse of such alien during their marriage 
and the alien remains married to such spouse 
or such spouse is deceased. 

No such qualifying quarter of coverage that 
is creditable under title II of the Social Se- 
curity Act for any period beginning after De- 
cember 31, 1996, may be credited to an alien 
under paragraph (1) or (2) if the parent or 
spouse (as the case may be) of such alien re- 
ceived any Federal means-tested public bene- 
fit (as provided under section 403) during the 
period for which such qualifying quarter of 
coverage is so credited. 

Subtitle E—Conforming Amendments 
Relating to Assisted Housing 
SEC. 441. CONFORMING AMENDMENTS RELATING 
TO ASSISTED HOUSING. 

(a) LIMITATIONS ON ASSISTANCE.—Section 
214 of the Housing and Community Develop- 
ment Act of 1980 (42 U.S.C. 1436a) is amend- 
ed 

(1) dy striking Secretary of Housing and 
Urban Development“ each place it appears 
and inserting applicable Secretary“; 

(2) in subsection (b), by inserting after 
“National Housing Act,” the following: the 
direct loan program under section 502 of the 
Housing Act of 1949 or section 502(c)(5)(D), 
504, 521(a)(2)(A), or 542 of such Act, subtitle A 
of title III of the Cranston-Gonzalez National 
Affordable Housing Act,“; 

(3) in paragraphs (2) through (6) of sub- 
section (d), by striking “Secretary” each 
place it appears and inserting applicable 
Secretary“; 

(4) in subsection (d), in the matter follow- 
ing paragraph (6), by striking the term 
Secretary“ and inserting the term appli- 
cable Secretary“; and 

(5) by adding at the end the following new 
subsection: 

ch) For purposes of this section, the term 
‘applicable Secretary’ means— 

(i) the Secretary of Housing and Urban 
Development, with respect to financial as- 
sistance administered by such Secretary and 
financial assistance under subtitle A of title 
I of the Cranston-Gonzalez National Afford- 
able Housing Act; and 

“(2) the Secretary of Agriculture, with re- 
spect to financial assistance administered by 
such Secretary.“ 

(b) CONFORMING AMENDMENTS.—Section 
501(h) of the Housing Act of 1949 (42 U.S.C. 
1471(h)) is amended— 

(1) by striking ‘‘(1)’’; 

(2) by striking by the Secretary of Hous- 
ing and Urban Development”; and 

(3) by striking paragraph (2). 

Subtitle F—Earned Income Credit Denied to 
Unauthorized Employees 


(a) IN GENERAL.—Section 32(c)(1) of the In- 
ternal Revenue Code of 1986 (relating to indi- 
viduals eligible to claim the earned income 
credit) is amended by adding at the end the 
following new subparagraph: 

(F) IDENTIFICATION NUMBER REQUIRE- 
MENT.—The term ‘eligible individual’ does 
not include any individual who does not in- 
clude on the return of tax for the taxable 
year— 

) such individual's taxpayer identifica- 
tion number, and 
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„(ii) if the individual is married (within 
the meaning of section 7703), the taxpayer 
identification number of such individual’s 
spouse.“ 

(b) SPECIAL IDENTIFICATION NUMBER.—Sec- 
tion $2 of such Code is amended by adding at 
the end the following new subsection: 

(1) IDENTIFICATION NUMBERS.—Solely for 
purposes of subsections (on) F) and 
(cX3XD), a taxpayer identification number 
means a social security number issued to an 
individual by the Social Security Adminis- 
tration (other than a social security number 
issued pursuant to clause (I) (or that por- 
tion of clause (III) that relates to clause (II) 
of section 205(c)(2)(B)(i) of the Social Secu- 
rity Act).“ 

(c) EXTENSION OF PROCEDURES APPLICABLE 
TO MATHEMATICAL OR CLERICAL ERRORS.— 
Section 6213(g)(2) of such Code (relating to 
the definition of mathematical or clerical er- 
rors) is amended by striking and' at the end 
of subparagraph (D), by striking the period 
at the end of subparagraph (E) and inserting 
a comma, and by inserting after subpara- 
graph (E) the following new subparagraphs: 

F) an omission of a correct taxpayer 
identification number required under section 
32 (relating to the earned income credit) to 
be included on a return, and 

„G) an entry on a return claiming the 
credit under section 32 with respect to net 
earnings from self-employment described in 
section 32(c)(2A) to the extent the tax im- 
posed by section 1401 (relating to self-em- 
ployment tax) on such net earnings has not 
been paid. 

(d) EFFECTIVE DATE.—The amendments 
made by this section shall apply with respect 
to returns the due date for which (without 
regard to extensions) is more than 30 days 
after the date of the enactment of this Act. 

TITLE V—CHILD PROTECTION 

SEC. 501. AUTHORITY OF STATES TO MAKE FOS- 
TER CARE MAINTENANCE PAY- 
MENTS ON BEHALF OF CHILDREN IN 
— 5 PRIVATE CHILD CARE INSTITU- 

Section 472(c)(2) of the Social Security Act 
(42 U.S.C. 672(c)(2)) is amended by striking 
“nonprofit”. 

SEC. 502. EXTENSION OF ENHANCED MATCH FOR 
IMPLEMENTATION OF STATEWIDE 
AUTOMATED CHILD WELFARE IN- 
FORMATION SYSTEMS. 

Section 13713(b)(2) of the Omnibus Budget 
Reconciliation Act of 1993 (42 U.S.C. 674 note; 
107 Stat. 657) is amended by striking ‘‘1996"" 
and inserting 1997“. 

SEC. 503. NATIONAL RANDOM SAMPLE STUDY OF 
CHILD WELFARE. 

Part B of title IV of the Social Security 
Act (42 U.S.C. 620-6282) is amended by adding 
at the end the following: 

“SEC. 429A. NATIONAL RANDOM SAMPLE STUDY 
OF CHILD WELFARE. 

a) IN GENERAL.—The Secretary shall con- 
duct a national study based on random sam- 
ples of children who are at risk of child 
abuse or neglect, or are determined by 
States to have been abused or neglected. 

) REQUIREMENTS.—The study required 
by subsection (a) shall— 

(I) have a longitudinal component; and 

2) yield data reliable at the State level 
for as many States as the Secretary deter- 
mines is feasible. 

(o PREFERRED CONTENTS.—In conducting 
the study required by subsection (a), the Sec- 
retary should— 

(J) carefully consider selecting the sample 
from cases of confirmed abuse or neglect; 
and 

2) follow each case for several years 
while obtaining information on, among other 
things— 
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A the type of abuse or neglect involved; 

) the frequency of contact with State or 
local agencies; 

“(C) whether the child involved has been 
separated from the family, and, if so, under 
what circumstances; 

“(D) the number, type, and characteristics 
of out-of-home placements of the child; and 

(E) the average duration of each place- 
ment. 

d) REPORTS.— 

(I) IN GENERAL.—From time to time, the 
Secretary shall prepare reports summarizing 
the results of the study required by sub- 
section (a). 

(2) AVAILABILITY.—The Secretary shall 
make available to the public any report pre- 
pared under paragraph (1), in writing or in 
the form of an electronic data tape. 

“(3) AUTHORITY TO CHARGE FEE.—The Sec- 
retary may charge and collect a fee for the 
furnishing of reports under paragraph (2). 

(e) APPROPRIATION.—Out of any money in 
the Treasury of the United States not other- 
wise appropriated, there are appropriated to 
the Secretary for each of fiscal years 1996 
through 2002 $6,000,000 to carry out this sec- 
tion.“. 

SEC. 504. REDESIGNATION OF SECTION 1123. 

The Social Security Act is amended by re- 
designating section 1123, the second place it 
appears (42 U.S.C. 1320a-la), as section 1123A. 
SEC. 505. KINSHIP CARE. 

Section 47l(a) of the Social Security Act 
(42 U.S.C. 671(a)) is amended— 

(1) by striking “and” at the end of para- 
graph (16); 

(2) by striking the period at the end of 
paragraph (17) and inserting ; and”; and 

(3) by adding at the end the following: 

(18) provides that the State shall consider 
giving preference to an adult relative over a 
non-related caregiver when determining a 
placement for a child, provided that the rel- 
ative caregiver meets all relevant State 
child protection standards.“. 

TITLE VI—CHILD CARE 
SEC. 601. SHORT TITLE AND REFERENCES. 

(a) SHORT TITLE.—This title may be cited 
as the “Child Care and Development Block 
Grant Amendments of 1998. 

(b) REFERENCES.—Except as otherwise ex- 
pressly provided, whenever in this title an 
amendment or repeal is expressed in terms of 
an amendment to, or repeal of, a section or 
other provision, the reference shall be con- 
sidered to be made to a section or other pro- 
vision of the Child Care and Development 
Block Grant Act of 1990 (42 U.S.C. 9858 et 
seq.). 

SEC. 602. GOALS. 

Section 658A (42 U.S.C. 9801 note) is amend- 
ed— 

(1) in the section heading by inserting 
“AND GOALS” after “TITLE”; 

(2) by inserting ‘‘(a) SHORT TrrLE.— before 
“This”; and 

(3) by adding at the end the following: 

„b) GOALS.—The goals of this subchapter 
are— 

(I) to allow each State maximum flexibil- 
ity in developing child care programs and 
policies that best suit the needs of children 
and parents within such State; 

“(2) to promote parental choice to em- 
power working parents to maké their own 
decisions on the child care that best suits 
their family's needs; 

(3) to encourage States to provide con- 
sumer education information to help parents 
make informed choices about child care; 

(4) to assist States to provide child care 
to parents trying to achieve independence 
from public assistance; and 
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(5) to assist States in implementing the 
health, safety, licensing, and registration 
standards established in State regulations.“ 
SEC. 603. AUTHORIZATION OF APPROPRIATIONS 

AND ENTITLEMENT AUTHORITY. 

(a) IN GENERAL.—Section 658B (42 U.S.C. 
9858) is amended to read as follows: 

“SEC. 658B. AUTHORIZATION OF APPROPRIA- 
TIONS. 

There is authorized to be appropriated to 
carry out this subchapter $1,000,000,000 for 
each of the fiscal years 1996 through 2002. 

(b) SOCIAL SECURITY AcT.—Part A of title 
IV of the Social Security Act (42 U.S.C. 601- 
617) is amended by adding at the end the fol- 
lowing new section: 

“SEC. 418, FUNDING FOR CHILD CARE. 

“(a) GENERAL CHILD CARE ENTITLEMENT.— 

“(1) GENERAL ENTITLEMENT.—Subject to 
the amount appropriated under paragraph 
(3), each State shall, for the purpose of pro- 
viding child care assistance, be entitled to 
payments under a grant under this sub- 
section for a fiscal year in an amount equal 
to— 

“(A) the sum of the total amount required 
to be paid to the State under section 403 for 
fiscal year 1994 or 1995 (whichever is greater) 
with respect to amounts expended for child 
care under section— 

“(i) 402(g) of this Act (as such section was 
in effect before October 1, 1995); and 

(11) 402(1) of this Act (as so in effect); or 

„) the average of the total amounts re- 
quired to be paid to the State for fiscal years 
1992 through 1994 under the sections referred 
to in subparagraph (A); 
whichever is greater. 

“(2) REMAINDER.— 

(A) GRANTS.—The Secretary shall use any 
amounts appropriated for a fiscal year under 
paragraph (3), and remaining after the res- 
ervation described in paragraph (4) and after 
grants are awarded under paragraph (1), to 
make grants to States under this paragraph. 

(B) AMOUNT.—Subject to subparagraph 
(C), the amount of a grant awarded to a 
State for a fiscal year under this paragraph 
shall be based on the formula used for deter- 
mining the amount of Federal payments to 
the State under section 403(n) (as such sec- 
tion was in effect before October 1, 1995). 

“(C) MATCHING REQUIREMENT.—The Sec- 
retary shall pay to each eligible State in a 
fiscal year an amount, under a grant under 
subparagraph (A), equal to the Federal medi- 
cal assistance percentage for such State for 
fiscal year 1995 (as defined in section 1905(b)) 
of so much of the expenditures by the State 
for child care in such year as exceed the 
State set-aside for such State under para- 
graph (1)(A) for such year and the amount of 
State expenditures in fiscal year 1994 or 1995 
(whichever is greater) that equal the non- 
Federal share for the programs described in 
subparagraph (A) of paragraph (1). 

D) REDISTRIBUTION.— 

„ IN GENERAL.—With respect to any fis- 
cal year, if the Secretary determines (in ac- 
cordance with clause (ii)) that amounts 
under any grant awarded to a State under 
this paragraph for such fiscal year will not 
be used by such State during such fiscal year 
for carrying out the purpose for which the 
grant is made, the Secretary shall make 
such amounts available in the subsequent 
fiscal year for carrying out such purpose to 
1 or more States which apply for such funds 
to the extent the Secretary determines that 
such States will be able to use such addi- 
tional amounts for carrying out such pur- 
pose. Such available amounts shall be redis- 
tributed to a State pursuant to section 403(n) 
(as such section was in effect before October 
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1, 1995) by substituting ‘the number of chil- 
dren residing in all States applying for such 
funds’ for ‘the number of children residing in 
the United States in the second preceding 
fiscal year’. 

(11) TIME OF DETERMINATION AND DISTRIBU- 
TION.—The determination of the Secretary 
under clause (i) for a fiscal year shall be 
made not later than the end of the first quar- 
ter of the subsequent fiscal year. The redis- 
tribution of amounts under clause (i) shall be 
made as close as practicable to the date on 
which such determination is made. Any 
amount made available to a State from an 
appropriation for a fiscal year in accordance 
with this subparagraph shall, for purposes of 
this part, be regarded as part of such State’s 
payment (as determined under this sub- 
section) for the fiscal year in which the re- 
distribution is made. 

**(3) APPROPRIATION.—For grants under this 
section, there are appropriated— 

“(A) $1,967,000,000 for fiscal year 1997; 

) $2,067,000,000 for fiscal year 1998; 

(0) $2,167,000,000 for fiscal year 1999; 

D) $2,367,000,000 for fiscal year 2000; 

(E) $2,567,000,000 for fiscal year 2001; and 

F) $2,717,000,000 for fiscal year 2002. 

“(4) INDIAN TRIBES.—The Secretary shall 
reserve not less than 1 percent, and not more 
2 percent, of the aggregate amount appro- 
priated to carry out this section in each fis- 
cal year for payments to Indian tribes and 
tribal organizations. 

) USE OF FUNDS.— 

“(1) IN GENERAL.—Amounts received by a 
State under this section shall only be used to 
provide child care assistance. Amounts re- 
ceived by a State under a grant under sub- 
section (a)(1) shall be available for use by the 
State without fiscal year limitation. 

(2) USE FOR CERTAIN POPULATIONS.—A 
State shall ensure that not less than 70 per- 
cent of the total amount of funds received by 
the State in a fiscal year under this section 
are used to provide child care assistance to 
families who are receiving assistance under a 
State program under this part, families who 
are attempting through work activities to 
transition off of such assistance program, 
and families who are at risk of becoming de- 
pendent on such assistance program. 

(e) APPLICATION OF CHILD CARE AND DE- 
VELOPMENT BLOCK GRANT ACT of 1990.—Not- 
withstanding any other provision of law, 
amounts provided to a State under this sec- 
tion shall be transferred to the lead agency 
under the Child Care and Development Block 
Grant Act of 1990, integrated by the State 
into the programs established by the State 
under such Act, and be subject to require- 
ments and limitations of such Act. 

(d) DEFINITION.—As used in this section, 
the term ‘State’ means each of the 50 States 
or the District of Columbia. 

SEC. 604. LEAD AGENCY. 

Section 658D(b) (42 U.S.C. 9858b(b)) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking 
“State” the first place that such appears and 
inserting governmental or nongovern- 
mental”; and 

(B) in subparagraph (C), by inserting “with 
sufficient time and Statewide distribution of 
the notice of such hearing,” after hearing 
in the State”; and 

(2) in paragraph (2), by striking the second 
sentence. 

SEC. 605. APPLICATION AND PLAN. 

Section 658E (42 U.S.C. 9858c) is amended— 

(1) in subsection (b) 

(A) by striking implemented— and all 
that follows through (2) and inserting 
implemented“; and 
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(B) by striking 
plans”; 

(2) in subsection (c)— 

(A) in paragraph (2)— 

(i) in subparagraph (A)— 

(I) in clause (i) by striking , other than 
through assistance provided under paragraph 
(3)(C),””; and 

(II) by striking except“ and all that fol- 
lows through 1992“, and inserting and pro- 
vide a detailed description of the procedures 
the State will implement to carry out the re- 
quirements of this subparagraph”; 

(ii) in subparagraph (B)— 

(I) by striking Provide assurances’ and 
inserting “Certify”; and 

(I) by inserting before the period at the 
end “and provide a detailed description of 
such procedures”; 

(iii) in subparagraph (C)— 

(I) by striking “Provide assurances” and 
inserting ‘‘Certify’’; and 

(II) by inserting before the period at the 
end “and provide a detailed description of 
how such record is maintained and is made 
available”; 

(iv) by amending subparagraph (D) to read 
as follows: 

“(D) CONSUMER EDUCATION INFORMATION.— 
Certify that the State will collect and dis- 
seminate to parents of eligible children and 
the general public, consumer education in- 
formation that will promote informed child 
care choices.”’; 

(v) in subparagraph (E), to read as follows: 

“(E) COMPLIANCE WITH STATE LICENSING RE- 
QUIREMENTS.— 

“(i) IN GENERAL.—Certify that the State 
has in effect licensing requirements applica- 
ble to child care services provided within the 
State, and provide a detailed description of 
such requirements and of how such require- 
ments are effectively enforced. Nothing in 
the preceding sentence shall be construed to 
require that licensing requirements be ap- 
plied to specific types of providers of child 
care services. 

“(11) INDIAN TRIBES AND TRIBAL ORGANIZA- 
TIONS.—In lieu of any licensing and regu- 
latory requirements applicable under State 
and local law, the Secretary, in consultation 
with Indian tribes and tribal organizations, 
shall develop minimum child care standards 
(that appropriately reflect tribal needs and 
available resources) that shall be applicable 
to Indian tribes and tribal organization re- 
ceiving assistance under this subchapter.”’; 

(vi) in subparagraph (F) by striking Pro- 
vide assurances” and inserting ‘‘Certify’’; 

(vii) in subparagraph (G) by striking Pro- 
2 assurances“ and inserting Certify“; 
an 

(viii) by striking subparagraphs (H). (1), 
and (J) and inserting the following: 

(H) MEETING THE NEEDS OF CERTAIN POPU- 
LATIONS.—Demonstrate the manner in which 
the State will meet the specific child care 
needs of families who are receiving assist- 
ance under a State program under part A of 
title IV of the Social Security Act, families 
who are attempting through work activities 
to transition off of such assistance program, 
and families that are at risk of becoming de- 
pendent on such assistance program.“; 

(B) in paragraph (3)— 

(i) in subparagraph (A), by striking (B) 
and (C)“ and inserting ‘(B) through (D)“: 

(ii) in subparagraph (B)— 

(I) by striking ‘‘..—Subject to the reserva- 
tion contained in subparagraph (C), the’’ and 
inserting AND RELATED ACTIVITIES.—The”’; 

(ID in clause (i) by striking; and” at the 
end and inserting a period; 

(OI) by striking ‘‘for—” and all that fol- 
lows through section 658E(c)(2)(A)"’ and in- 


“for subsequent State 
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serting “for child care services on a sliding 
fee scale basis, activities that improve the 
quality or availability of such services, and 
any other activity that the State deems ap- 
propriate to realize any of the goals specified 
in paragraphs (2) through (5) of section 
658A(b)"; and 

(IV) by striking clause (11); 

(ili) by amending subparagraph (C) to read 
as follows: 

“(C) LIMITATION ON ADMINISTRATIVE 
COSTS.—Not more than 5 percent of the ag- 
gregate amount of funds available to the 
State to carry out this subchapter by a State 
in each fiscal year may be expended for ad- 
ministrative costs incurred by such State to 
carry out all of its functions and duties 
under this subchapter. As used in the preced- 
ing sentence, the term ‘administrative costs’ 
shall not include the costs of providing di- 
rect services.’’; and 

(iv) by adding at the end thereof the fol- 
lowing: 

“(D) ASSISTANCE FOR CERTAIN FAMILIES.—A 
State shall ensure that a substantial portion 
of the amounts available (after the State has 
complied with the requirement of section 
418(b)(2) of the Social Security Act with re- 
spect to each of the fiscal years 1997 through 
2002) to the State to carry out activities 
under this subchapter in each fiscal year is 
used to provide assistance to low-income 
working families other than families de- 
scribed in paragraph (2)(H)."’; and 

(C) in paragraph (4)(A)— 

(i) by striking “provide assurances” and 
inserting certify“; 

(ii) in the first sentence by inserting and 
shall provide a summary of the facts relied 
on by the State to determine that such rates 
are sufficient to ensure such access” before 
the period; and 

(110 by striking the last sentence. 

SEC. 606. LIMITATION ON STATE ALLOTMENTS. 

Section 658F(b)(1) (42 U.S.C. 9858d(b)(1)) is 
amended by striking No“ and inserting 
“Except as provided for in section 6580(c)(6), 
no“. 

SEC. 607. ACTIVITIES TO IMPROVE THE QUALITY 
OF CHILD CARE. 

Section 658G (42 U.S.C. 9858e) is amended to 
read as follows: 

“SEC. 658G. 


“A State that receives funds to carry out 
this subchapter for a fiscal year, shall use 
not less than 4 percent of the amount of such 
funds for activities that are designed to pro- 
vide comprehensive consumer education to 
parents and the public, activities that in- 
crease parental choice, and activities de- 
signed to improve the quality and availabil- 
ity of child care (such as resource and refer- 
ral services).“ 

SEC. 608, REPEAL OF EARLY CHILDHOOD DEVEL- 
OPMENT AND BEFORE- AND AFTER- 
SCHOOL CARE REQUIREMENT. 

Section 658H (42 U.S.C. 9858f) is repealed. 
SEC. 609. ADMINISTRATION AND ENFORCEMENT. 

Section 658I(b) (42 U.S.C. 9858g(b)) is 
amended— 

(1) in paragraph (1), by striking, and 
shall have” and all that follows through 
(2); and 

(2) in the matter following clause (ii) of 
paragraph (2)(A), by striking “finding and 
that” and all that follows through the period 
and inserting finding and shall require that 
the State reimburse the Secretary for any 
funds that were improperly expended for pur- 
poses prohibited or not authorized by this 
subchapter, that the Secretary deduct from 
the administrative portion of the State al- 
lotment for the following fiscal year an 
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amount that is less than or equal to any im- 
properly expended funds, or a combination of 
such options.“ 

SEC. 610. PAYMENTS. 

Section 658J(c) (42 U.S.C. 9858h(c)) is 
amended— 

(1) by striking expended' and inserting 
“obligated”; and 

(2) by striking 8 fiscal years“ and insert- 
ing “fiscal year”. 

SEC. 611. ANNUAL REPORT AND AUDITS. 

Section 658K (42 U.S.C. 9858i) is amended— 

(1) in the section heading by striking “‘AN- 
NUAL REPORT” and inserting “REPORTS”; 

(2) in subsection (a), to read as follows: 

(a) REPORTS.— 

) COLLECTION OF INFORMATION BY 
STATES.— 

“(A) IN GENERAL.—A State that receives 
funds to carry out this subchapter shall col- 
lect the information described in subpara- 
graph (B) on a monthly basis. 

) REQUIRED INFORMATION.—The informa- 
tion required under this subparagraph shall 
include, with respect to a family unit receiv- 
ing assistance under this subchapter infor- 
mation concerning— 

“(1) family income; 

i) county of residence; 

(111) the gender, race, and age of children 
receiving such assistance; 

(iv) whether the family includes only 1 
parent; 

() the sources of family income, includ- 
ing the amount obtained from (and sepa- 
rately identified)— 

J) employment, including self-employ- 
ment; 

(I) cash or other assistance under part A 
of title IV of the Social Security Act; 

III) housing assistance; 

(IV) assistance under the Food Stamp Act 
of 1977; and 

“(V) other assistance programs; 

i) the number of months the family has 
received benefits; 

(vii) the type of child care in waich the 
child was enrolled (such as family child care, 
home care, or center-based child care); 

(viii) whether the child care provider in- 
volved was a relative; 

““(ix) the cost of child care for such fami- 
lies; and 

X) the average hours per week of such 
care; 
during the period for which such infcrmation 
is required to be submitted. 

“(C) SUBMISSION TO SECRETARY.—A State 
described in subparagraph (A) shall, on a 
quarterly basis, submit the information re- 
quired to be collected under subparagraph 
(B) to the Secretary. 

„D) SAMPLING.—The Secretary rnay dis- 
approve the information collected by a State 
under this paragraph if the State uses sam- 
pling methods to collect such information. 

“(2) BIANNUAL REPORTS.—Not later than 
December 31, 1997, and every 6 montias there- 
after, a State described in paragraph (1)(A) 
shall prepare and submit to the Secretary a 
report that includes aggregate data concern- 


“(A) the number of child care providers 
that received funding under this subchapter 
as separately identified based on the types of 
providers listed in section 658P(5); 

„B) the monthly cost of child care serv- 
ices, and the portion of such cost that is paid 
for with assistance provided under this sub- 
chapter, listed by the type of child care serv- 
ices provided; 

„) the number of payments made by the 
State through vouchers, contracts, cash, and 
disregards under public benefit programs, 
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listed by the type of child care services pro- 
vided; 

OD) the manner in which consumer edu- 
cation information was provided to parents 
and the number of parents to whom such in- 
formation was provided; and 

(E) the total number (without duplica- 
tion) of children and families served under 
this subchapter; 
during the period for which such report is re- 
quired to be submitted.“; and 

(2) in subsection (b}— 

(A) in paragraph (1) by striking ‘‘a applica- 
tion” and inserting “an application”; 

(B) in paragraph (2) by striking “any agen- 
cy administering activities that receive” and 
inserting the State that receives“; and 

(C) in paragraph (4) by striking “entitles” 
and inserting entitled“. 

SEC. 612. REPORT BY THE SECRETARY. 

Section 658L (42 U.S.C. 9858j) is amended— 

(1) by striking 19983 and inserting 1997; 

(2) by striking “annually” and inserting 
“biennially”; and 

(3) by striking “Education and Labor” and 
inserting Economic and Educational Oppor- 
tunities”. 

SEC. 613. ALLOTMENTS. 

Section 6580 (42 U.S.C. 9858m) is amended— 

(1) in subsection (a)— 

(A) in paragraph (1) 

(i) by striking “POSSESSIONS” and insert- 
ing “POSSESSIONS”; 

(10 by inserting “and” after States,“; and 

(iii) by striking, and the Trust Territory 
of the Pacific Islands”; and 

(B) in paragraph (2), by striking more 
than 3 percent“ and inserting less than 1 
percent, and not more than 2 percent.“: 

(2) in subsection ( 

(A) in paragraph (5) by striking ‘‘our’’ and 
inserting “out”; and 

(B) by adding at the end thereof the follow- 
ing new paragraph: 

86) CONSTRUCTION OR RENOVATION OF FA- 
CILITIES.— 

“(A) REQUEST FOR USE OF FUNDS.—An In- 
dian tribe or tribal organization may submit 
to the Secretary a request to use amounts 
provided under this subsection for construc- 
tion or renovation purposes. 

“(B) DETERMINATION.—With respect to a re- 
quest submitted under subparagraph (A), and 
except as provided in subparagraph (C), upon 
a determination by the Secretary that ade- 
quate facilities are not otherwise available 
to an Indian tribe or tribal organization to 
enable such tribe or organization to carry 
out child care programs in accordance with 
this subchapter, and that the lack of such fa- 
cilities will inhibit the operation of such 
programs in the future, the Secretary may 
permit the tribe or organization to use as- 
sistance provided under this subsection to 
make payments for the construction or ren- 
ovation of facilities that will be used to 
carry out such programs. 

(C) LIMITATION.—The Secretary may not 
permit an Indian tribe or tribal organization 
to use amounts provided under this sub- 
section for construction or renovation if 
such use will result in a decrease in the level 
of child care services provided by the tribe or 
organization as compared to the level of such 
services provided by the tribe or organiza- 
tion in the fiscal year preceding the year for 
which the determination under subparagraph 
(A) is being made. 

D) UNIFORM PROCEDURES.—The Secretary 
shall develop and implement uniform proce- 
dures for the solicitation and consideration 
of requests under this paragraph.’’; and 

(3) in subsection (e), by adding at the end 
thereof the following new paragraph: 
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““(4) INDIAN TRIBES OR TRIBAL ORGANIZA- 
TIONS.—Any portion of a grant or contract 
made to an Indian tribe or tribal organiza- 
tion under subsection (c) that the Secretary 
determines is not being used in a manner 
consistent with the provision of this sub- 
chapter in the period for which the grant or 
contract is made available, shall be allotted 
by the Secretary to other tribes or organiza- 
tions that have submitted applications under 
subsection (c) in accordance with their re- 
spective needs. 

SEC. 614. DEFINITIONS. 

Section 658P (42 U.S.C. 9858n) is amended— 

(1) in paragraph (2), in the first sentence by 
inserting or as a deposit for child care serv- 
ices if such a deposit is required of other 
children being cared for by the provider” 
after child care services“; and 

(2) by striking paragraph (3); 

(3) in paragraph (4)(B), by striking 75 per- 
cent” and inserting ‘85 percent”; 

(4) in paragraph (5)(B)— 

(A) by inserting great grandchild, sibling 
(if such provider lives in a separate resi- 
dence),"’ after “‘grandchild,”’; 

(B) by striking is registered and“; and 

(C) by striking “State” and inserting ap- 
plicable”. 

(5) by striking paragraph (10); 

(6) in paragraph (13)— 

(A) by inserting or“ after Samoa,“; and 

(B) by striking “, and the Trust Territory 
of the Pacific Islands”; 

(7) in paragraph (14)— 

(A) by striking “The term” and inserting 
the following: 

“(A) IN GENERAL.—The term”; and 

(B) by adding at the end thereof the follow- 
ing new subparagraph: 

B) OTHER ORGANIZATIONS.—Such term in- 
cludes a Native Hawaiian Organization, as 
defined in section 40004) of the Augustus F. 
Hawkins-Robert T. Stafford Elementary and 
Secondary School Improvement Amend- 
ments of 1988 (20 U.S.C. 4909(4)) and a private 
nonprofit organization established for the 
purpose of serving youth who are Indians or 
Native Hawaiians."’. 

SEC. 615. EFFECTIVE DATE. 

(a) IN GENERAL.—Except as provided in 
subsection (b), this title and the amend- 
ments made by this title shall take effect on 
October 1, 1996. 

(b) EXCEPTION.—The amendment made by 
section 603(a) shall take effect on the date of 
enactment of this Act. 

TITLE VII—CHILD NUTRITION PROGRAMS 
Subtitle A—National School Lunch Act 
SEC. 701. STATE DISBURSEMENT TO SCHOOLS. 

(a) IN GENERAL.—Section 8 of the National 
School Lunch Act (42 U.S.C. 1757) is amend- 
ed— 

(1) in the third sentence, by striking 
“Nothing” and all that follows through 
“educational agency to” and inserting ‘“The 
State educational agency may”; 

(2) by striking the fourth and fifth sen- 
tences; 

(3) by redesignating the first through sev- 
enth sentences, as amended by paragraph (2), 
as subsections (a) through (g), respectively; 

(4) in subsection (b), as redesignated by 
paragraph (3), by striking the preceding 
sentence” and inserting “subsection (a)“; 
and 

(5) in subsection (d), as redesignated by 
paragraph (3), by striking “Such food costs” 
and inserting Use of funds paid to States”. 

(b) DEFINITION OF CHILD.—Section 12(d) of 
the National School Lunch Act (42 U.S.C. 
1760(d)) is amended by adding at the end the 
following: 
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09) CHILD.— 

“(A) IN GENERAL.—The term ‘child’ in- 
cludes an individual, regardless of age, who— 

„) is determined by a State educational 
agency, in accordance with regulations pre- 
scribed by the Secretary, to have 1 or more 
mental or physical disabilities; and 

(ii) is attending any institution, as de- 
fined in section 17(a), or any nonresidential 
public or nonprofit private school of high 
school grade or under, for the purpose of par- 
ticipating in a school program established 
for individuals with mental or physical dis- 
abilities. 

(B) RELATIONSHIP TO CHILD AND ADULT 
CARE FOOD PROGRAM.—No institution that is 
not otherwise eligible to participate in the 
program under section 17 shall be considered 
eligible because of this paragraph. 

SEC. 702. NUTRITIONAL AND OTHER PROGRAM 
REQUIREMENTS. 


(a) NUTRITIONAL STANDARDS.—Section 9(a) 
of the National School Lunch Act (42 U.S.C. 
1758(a)) is amended— 

(1) in paragraph (2)— 

(A) by striking ‘(2)(A) Lunches” and in- 
serting (2) Lunches”; 

(B) by striking subparagraph (B); and 

(C) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively; 

(2) by striking paragraph (3); and 

(3) by redesignating paragraph (4) as para- 
graph (3). 

(b) UTILIZATION OF AGRICULTURAL COMMOD- 
ITIES.—Section 9c) of the National School 
Lunch Act (42 U.S.C. 1758(c)) is amended— 

(1) in the fifth sentence, by striking of the 
provisions of law referred to in the preceding 
„ and inserting “provision of law”; 
an 

(2) by striking the second, fourth, and 
sixth sentences. 

(c) NUTRITIONAL INFORMATION.—Section 9(f) 
of the National School Lunch Act (42 U.S.C. 
1758(f)) is amended— 

(1) by striking paragraph (1); 

(2) by striking ‘‘(2)’’; 

(3) by redesignating subparagraphs (A) 
through (D) as paragraphs (1) through (4), re- 
spectively; 

(4) by striking paragraph (1), as redesig- 
nated by paragraph (3), and inserting the fol- 
lowing: 

“(1) NUTRITIONAL REQUIREMENTS.—Except 
as provided in paragraph (2), not later than 
the first day of the 1996-1997 school year, 
schools that are participating in the school 
lunch or school breakfast program shall 
serve lunches and breakfasts under the pro- 
gram that— 

) are consistent with the goals of the 
most recent Dietary Guidelines for Ameri- 
cans published under section 301 of the Na- 
tional Nutrition Monitoring and Related Re- 
search Act of 1990 (7 U.S.C. 5341); and 

8) provide, on the average over each 
week, at least— 

(i) with respect to school lunches, % of 
the daily recommended dietary allowance es- 
tablished by the Food and Nutrition Board of 
the National Research Council of the Na- 
tional Academy of Sciences; and 

“(ii) with respect to school breakfasts, %4 
of the daily recommended dietary allowance 
established by the Food and Nutrition Board 
of the National Research Council of the Na- 
tional Academy of Sciences.“; 

(5) in paragraph (3), as redesignated by 
paragraph (3)— 

(A) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively; and 

(B) in subparagraph (A), as so redesignated, 
by redesignating subclauses (I) and (II) as 
clauses (i) and (ii), respectively; and 


July 30, 1996 


(6) in paragraph (4), as redesignated by 
paragraph (3)— 

(A) by redesignating clauses (i) and (ii) as 
subparagraphs (A) and (B), respectively; 

(B) in subparagraph (A), as redesignated by 
subparagraph (A), by redesignating sub- 
clauses (I) and (I) as clauses (i) and (ii), re- 
spectively; and 

(C) in subparagraph (A)(il), as redesignated 
by subparagraph (B), by striking subpara- 
graph (C)“ and inserting paragraph (3). 

(d) USE OF RESOURCES. — Section 9 of the 
National School Lunch Act (42 U. S. C. 1758) is 
amended by striking subsection (h). 

SEC. 703, FREE AND REDUCED PRICE POLICY 
STATEMENT. 

Section 9(b)(2) of the National School 
Lunch Act (42 U.S.C, 1758(b)(2)) is amended 
by adding at the end the following: 

„D) FREE AND REDUCED PRICE POLICY 
STATEMENT.—After the initial submission, a 
school food authority shall not be required 
to submit a free and reduced price policy 
statement to a State educational agency 
under this Act unless there is a substantive 
change in the free and reduced price policy 
of the school food authority. A routine 
change in the policy of a school food author- 
ity, such as an annual adjustment of the in- 
come eligibility guidelines for free and re- 
duced price meals, shall not be sufficient 
cause for requiring the school food authority 
to submit a policy statement.“ . 

SEC, 704, SPECIAL ASSISTANCE. 

(a) EXTENSION OF PAYMENT PERIOD.—Sec- 
tion 11(a)(1)(D)(i) of the National School 
Lunch Act (42 U.S.C. 1759a(a)(1)(D)(1)) is 
amended by striking, on the date of enact- 
ment of this subparagraph,”’. 

(b) ROUNDING RULE FOR LUNCH, BREAKFAST, 
AND SUPPLEMENT RATES.— 

(1) IN GENERAL.—The third sentence of sec- 
tion 11(a)(3)(B) of the National School Lunch 
Act (42 U.S.C. 1759a(a)(3)(B)) is amended by 
adding before the period at the end the fol- 
lowing: ‘‘, except that adjustments to pay- 
ment rates for meals and supplements served 
to individuals not determined to be eligible 
for free or reduced price meals and supple- 
ments shall be computed to the nearest 
lower cent increment and based on the 
unrounded amount for the preceding 12- 
month period”. 

(2) EFFECTIVE DATE—The amendment 
made by paragraph (1) shall become effective 
on July 1, 1997. 

(c) APPLICABILITY OF OTHER PROVISIONS.— 
Section 11 of the National School Lunch Act 
(42 U.S.C. 1759a) is amended— 

(1) by striking subsection (d); 

(2) in subsection (e) 2 : 

(A) by striking “The” and inserting On 
request of the Secretary, the”; and 

(B) by striking each month”; and 

(3) by redesignating subsections (e) and (f), 
as so amended, as subsections (d) and (e), re- 
spectively. 

SEC. 705. MISCELLANEOUS PROVISIONS AND 
DEFINITIONS. 

(a) ACCOUNTS AND RECORDS.—The second 
sentence of section 12(a) of the National 
School Lunch Act (42 U.S.C. 1760(a)) is 
amended by striking “at all times be avail- 
able” and inserting be available at any rea- 
sonable time”. 

(b) RESTRICTION ON REQUIREMENTS.—Sec- 
tion 12(c) of the National School Lunch Act 
(42 U.S.C. 1760(c)) is amended by striking 
“neither the Secretary nor the State shall” 
and inserting the Secretary shall not“. 

(c) DEFINITIONS.—Section 12(d) of the Na- 
tional School Lunch Act (42 U.S.C. 1760(d)), 
as amended by section 701(b), is amended— 

(1) in paragraph (1), by striking “the Trust 
Territory of the Pacific Islands’’ and insert- 
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ing the Commonwealth of the Northern 
Mariana Islands“; 

(2) by striking paragraphs (3) and (4); and 

(3) by redesignating paragraphs (1), (2), and 
(5) through (9) as paragraphs (6), (7), (3), (4), 
(2), (5), and (1), respectively, and rearranging 
the paragraphs so as to appear in numerical 
order. 

(d) ADJUSTMENTS TO NATIONAL AVERAGE 
PAYMENT RATES.—Section 12(f) of the Na- 
tional School Lunch Act (42 U.S.C. 1760(f)) is 
amended by striking “the Trust Territory of 
the Pacific Islands.“. 

(e) EXPEDITED RULEMAKING.—Section 12(k) 
of the National School Lunch Act (42 U.S.C. 
1760(k)) is amended— 

(1) by striking paragraphs (1), (2), and (5); 

(2) by redesignating paragraphs (3) and (4) 
as paragraphs (1) and (2), respectively; and 

(3) in paragraph (1), as redesignated by 
paragraph (2), by striking “Guidelines” and 
inserting ‘‘guidelines contained in the most 
recent ‘Dietary Guidelines for Americans’ 
that is published under section 301 of the Na- 
tional Nutrition Monitoring and Related Re- 
search Act of 1990 (7 U.S.C. 5341)”. 

(f) WAIVER.—Section 12(1) of the National 
School Lunch Act (42 U.S.C. 1760(1)) is 
amended— 

(1) in paragraph (2)(A)— 

(A) in clause (iii), by adding and“ at the 
end; 

(B) in clause (iv), by striking the semi- 
colon at the end and inserting a period; and 

(C) by striking clauses (v) through (vii); 

(2) in paragraph (3)— 

(A) in subparagraph (A), by striking “(A)”; 
and 

(B) by striking subparagraphs (B) through 
(D); 

(3) in paragraph (4)— 

(A) in the matter preceding subparagraph 
(A), by striking of any requirement relat- 
ing” and inserting that increases Federal 
costs or that relates’’; 

(B) by striking subparagraph (D); 

(C) by redesignating subparagraphs (E) 
through (N) as subparagraphs (D) through 
(M), respectively; and 

(D) in subparagraph (L), as redesignated by 
subparagraph (C), by striking “and” at the 
end and inserting ‘‘or’’; and 

(4) in paragraph (6)— 

(A) by striking “(AXi)” and all that follows 
through (B); and 

(B) by redesignating clauses (i) through 
(iv) as subparagraphs (A) through (D), re- 
spectively. 

SEC. 706. SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN. 


(a) ESTABLISHMENT OF PROGRAM.—Section 
13(a) of the National School Lunch Act (42 
U.S.C. 1761(a)) is amended— 

(1) in paragraph (1)— 

(A) in the first sentence, by striking initi- 
ate, maintain, and expand“ and inserting 
“initiate and maintain”; and 

(B) in subparagraph (E) of the second sen- 
tence, by striking the Trust Territory of 
the Pacific Islands,“; and 

(2) in paragraph (7)(A), by striking “Except 
as provided in subparagraph (C), private” 
and inserting Private“. 

(b) SERVICE INSTITUTIONS.—Section 13(b) of 
the National School Lunch Act (42 U.S.C. 
1761(b)) is amended by striking ‘‘(b)(1)” and 
all that follows through the end of paragraph 
(1) and inserting the following: 

(b) SERVICE INSTITUTIONS.— 

(i) PAYMENTS.— 

“(A) IN GENERAL.—Except as otherwise pro- 
vided in this paragraph, payments to service 
institutions shall equal the full cost of food 
service operations (which cost shall include 
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the costs of obtaining, preparing, and serving 
food, but shall not include administrative 
costs). 

„B) MAXIMUM AMOUNTS.—Subject to sub- 
paragraph (C), payments to any institution 
under subparagraph (A) shall not exceed— 

“(i) $1.97 for each lunch and supper served; 

11) $1.13 for each breakfast served; and 

“(iii) 46 cents for each meal supplement 
served. 

“(C) ADJUSTMENTS.—Amounts specified in 
subparagraph (B) shall be adjusted on Janu- 
ary 1, 1997, and each January 1 thereafter, to 
the nearest lower cent increment to reflect 
changes for the 12-month period ending the 
preceding November 30 in the series for food 
away from home of the Consumer Price 
Index for All Urban Consumers published by 
the Bureau of Labor Statistics of the Depart- 
ment of Labor. Each adjustment shall be 
based on the unrounded adjustment for the 
prior 12-month period.“. 

(c) ADMINISTRATION OF SERVICE INSTITU- 
TIONS.—Section 13(b)(2) of the National 
School Lunch Act (42 U.S.C. 1761(b)(2)) is 
amended— 

(1) in the first sentence, by striking four 
meals” and inserting “3 meals, or 2 meals 
and 1 supplement,’’; and 

(2) by striking the second sentence. 

(d) REIMBURSEMENTS.—Section 13(c)(2) of 
the National School Lunch Act (42 U.S.C. 
1761(c)(2)) is amended— 

(1) by striking subparagraphs (A), (C), (D), 
and (E); 

(2) by striking “(B)”; 

(8) by striking , and such higher edu- 
cation institutions.“; and 

(4) by striking without application“ and 
inserting on showing residence in areas in 
which poor economic conditions exist or on 
the basis of income eligibility statements for 
children enrolled in the program”. 

(e) ADVANCE PROGRAM PAYMENTS.—Section 
13(e)(1) of the National School Lunch Act (42 
U.S.C. 1761(e)(1)) is amended— 

(1) by striking ‘institution: Provided, That 
(A) the” and inserting institution. The”; 

(2) by inserting (excluding a school)” 
after any service institution”; and 

(3) by striking “responsibilities, and (B) 
no“ and inserting ‘responsibilities. No”. 

(f) FOOD REQUIREMENTS.—Section 13(f) of 
the National School Lunch Act (42 U.S.C. 
1761(f)) is amended— 

(1) by redesignating the first through sev- 
enth sentences as paragraphs (1) through (7), 
respectively; 

(2) by striking paragraph (3), as redesig- 
nated by paragraph (1); 

(3) in paragraph (4), as redesignated by 
paragraph (1), by striking the first sen- 
tence” and inserting paragraph (1)“; 

(4) in subparagraph (B) of paragraph (6), as 
redesignated by paragraph (1), by striking 
“that bacteria levels” and all that follows 
through the period at the end and inserting 
“conformance with standards set by local 
health authorities.’’; and 

(5) by redesignating paragraphs (4) through 
(7), as redesignated by paragraph (1), as para- 
graphs (3) through (6), respectively. 

(g) PERMITTING OFFER VERSUS SERVE.— 
Section 13(f) of the National School Lunch 
Act (42 U.S.C. 1761(f)), as amended by sub- 
section (f), is amended by adding at the end 
the following: 

“(7) OFFER VERSUS SERVE.—A school food 
authority participating as a service institu- 
tion may permit a child attending a site on 
school premises operated directly by the au- 
thority to refuse 1 or more items of a meal 
that the child does not intend to consume, 
under rules that the school uses for school 
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meals programs. A refusal of an offered food 
item shall not affect the amount of pay- 
ments made under this section to a school 
for the meal. 

(h) RECORDS.—The second sentence of sec- 
tion 13(m) of the National School Lunch Act 
(42 U.S.C. 1761(m)) is amended by striking 
“at all times be available” and inserting be 
available at any reasonable time". 

(i) REMOVING MANDATORY NOTICE TO INSTI- 
TUTIONS.—Section 13(n)(2) of the National 
School Lunch Act (42 U.S.C. 1761(n)(2)) is 
amended by striking, and its plans and 
schedule for informing service institutions of 
the availability of the program“. 

(Gj) PLAN.—Section 13(n) of the National 
School Lunch Act (42 U.S.C. 1761(n)), as 
amended by subsection (i), is amended— 

(1) in paragraph (2), by striking, includ- 
ing the State’s methods of assessing need”; 

(2) by striking paragraph (3); 

(3) in paragraph (4), by striking and 
schedule’’; and 

(4) by redesignating paragraphs (4) through 
(7) as paragraphs (3) through (6), respec- 
tively. 

(k) MONITORING AND TRAINING.—Section 
13(q) of the National School Lunch Act (42 
U.S.C. 1761(q)) is amended— 

(1) by striking paragraphs (2) and (4); 

(2) in paragraph (3), by striking para- 
graphs (1) and (2) of this subsection” and in- 
serting paragraph (I)“; and 

(3) by redesignating paragraph (3) as para- 
graph (2). 

(1) EXPIRED PROGRAM.—Section 13 of the 
National Schoo] Lunch Act (42 U.S.C. 1761) is 
amended— 

(1) by striking subsection (p); and 

(2) by redesignating subsections (q) and (r) 
as subsections (p) and (q), respectively. 

(m) EFFECTIVE DATE.—The amendments 
made by subsection (b) shall become effec- 
tive on January 1, 1997. 

SEC. 707. COMMODITY DISTRIBUTION. 

(a) CEREAL AND SHORTENING IN COMMODITY 
DONATIONS.—Section 14(b) of the National 
School Lunch Act (42 U.S.C. 1762a(b)) is 
amended— 

(1) by striking paragraph (1); and 

(2) by redesignating paragraphs (2) and (3) 
as paragraphs (1) and (2), respectively. 

(b) STATE ADVISORY COUNCIL.—Section 
14(e) of the National School Lunch Act (42 
oe 1762a(e)) is amended to read as fol- 
ows: 

“(e) Each State agency that receives food 
assistance payments under this section for 
any school year shall consult with represent- 
atives of schools in the State that partici- 
pate in the school lunch program with re- 
spect to the needs of such schools relating to 
the manner of selection and distribution of 
commodity assistance for such program. 

(c) CASH COMPENSATION FOR PILOT PROJECT 
SCHOOLS.—Section 14(g) of the National 
School Lunch Act (42 U.S.C. 1762a(g)) is 
amended by striking paragraph (3). 

SEC. 708. CHILD AND ADULT CARE FOOD PRO- 
GRAM. 

(a) ESTABLISHMENT OF PROGRAM.—Section 
17 of the National School Lunch Act (42 
U.S.C. 1766) is amended in the first sentence 
of subsection (a), by striking “initiate, 
maintain, and expand” and inserting “‘initi- 
ate and maintain“. 8 

(b) PAYMENTS TO SPONSOR EMPLOYEES.— 
Paragraph (2) of the last sentence of section 
11a) of the National School Lunch Act (42 
U.S.C. 1766(a)) is amended— 

(1) in subparagraph (B), by striking “and” 
at the end; 

(2) in subparagraph (C), by striking the pe- 
riod at the end and inserting “; and”; and 
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(3) by adding at the end the following: 

OD) in the case of a family or group day 
care home sponsoring organization that em- 
ploys more than 1 employee, the organiza- 
tion does not base payments to an employee 
of the organization on the number of family 
or group day care homes recruited.”’. 

(c) TECHNICAL ASSISTANCE.—The last sen- 
tence of section 17(d)(1) of the National 
School Lunch Act (42 U.S.C. 1766(d)(1)) is 
amended by striking, and shall provide 
technical assistance’’ and all that follows 
through its application”. 

(d) REIMBURSEMENT OF CHILD CARE INSTITU- 
TIONS.—Section 17000) 8) of the National 
School Lunch Act (42 U.S.C. 1766(f)(2)(B)) is 
amended by striking “two meals and two 
supplements or three meals and one supple- 
ment” and inserting 2 meals and 1 supple- 
ment”. 

(e) IMPROVED TARGETING OF DAY CARE 
HOME REIMBURSEMENTS.— 

(1) RESTRUCTURED DAY CARE HOME REIM- 
BURSEMENTS.—Section 17(f)(3) of the National 
School Lunch Act (42 U.S.C. 1766(f)(3)) is 
amended by striking ‘(3)(A) Institutions” 
and all that follows through the end of sub- 
paragraph (A) and inserting the following: 

**(3) REIMBURSEMENT OF FAMILY OR GROUP 
DAY CARE HOME SPONSORING ORGANIZATIONS.— 

“(A) REIMBURSEMENT FACTOR.— 

„ IN GENERAL.—An institution that par- 
ticipates in the program under this section 
as a family or group day care home sponsor- 
ing organization shall be provided, for pay- 
ment to a home sponsored by the organiza- 
tion, reimbursement factors in accordance 
with this subparagraph for the cost of ob- 
taining and preparing food and prescribed 
labor costs involved in providing meals 
under this section. 

“(ii) TIER I FAMILY OR GROUP DAY CARE 
HOMES.— 

“(I) DEFINITION OF TIER I FAMILY OR GROUP 
DAY CARE HOME.—In this paragraph, the term 
‘tier I family or group day care home’ 
means— 

(aa) a family or group day care home that 
is located in a geographic area, as defined by 
the Secretary based on census data, in which 
at least 50 percent of the children residing in 
the area are members of households whose 
incomes meet the income eligibility guide- 
lines for free or reduced price meals under 
section 9; 

bd) a family or group day care home that 
is located in an area served by a school en- 
rolling elementary students in which at least 
50 percent of the total number of children en- 
rolled are certified eligible to receive free or 
reduced price school meals under this Act or 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.); or 

(oc) a family or group day care home that 
is operated by a provider whose household 
meets the income eligibility guidelines for 
free or reduced price meals under section 9 
and whose income is verified by the sponsor- 
ing or organization of the home under regu- 
lations established by the Secretary. 

(I) REIMBURSEMENT.—Except as provided 
in subclause (III), a tier I family or group 
day care home shall be provided reimburse- 
ment factors under this clause without a re- 
quirement for documentation of the costs de- 
scribed in clause (i), except that reimburse- 
ment shall not be provided under this sub- 
clause for meals or supplements served to 
the children of a person acting as a family or 
group day care home provider unless the 
children meet the income eligibility guide- 
lines for free or reduced price meals under 
section 9. 

(I) FACTORS.—Except as provided in sub- 
clause (IV), the reimbursement factors ap- 
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plied to a home referred to in subclause (II) 
shall be the factors in effect on July 1, 1996. 

Q) ADJUSTMENTS.—The reimbursement 
factors under this subparagraph shall be ad- 
justed on July 1, 1997, and each July 1 there- 
after, to reflect changes in the Consumer 
Price Index for food at home for the most re- 
cent 12-month period for which the data are 
available. The reimbursement factors under 
this subparagraph shall be rounded to the 
nearest lower cent increment and based on 
the unrounded adjustment in effect on June 
30 of the preceding school year. 

“(iii) TIER I FAMILY OR GROUP DAY CARE 
HOMES.— 

) IN GENERAL.— 

(aa) FACTORS.—Except as provided in sub- 
clause (II), with respect to meals or supple- 
ments served under this clause by a family 
or group day care home that does not meet 
the criteria set forth in clause (11) D, the re- 
imbursement factors shall be 95 cents for 
lunches and suppers, 27 cents for breakfasts, 
and 13 cents for supplements. 

bb) ADJUSTMENTS.—The factors shall be 
adjusted on July 1, 1997, and each July 1 
thereafter, to reflect changes in the Con- 
sumer Price Index for food at home for the 
most recent 12-month period for which the 
data are available. The reimbursement fac- 
tors under this item shall be rounded down 
to the nearest lower cent increment and 
based on the unrounded adjustment for the 
preceding 12-month period. 

(ec) REIMBURSEMENT.—A family or group 
day care home shall be provided reimburse- 
ment factors under this subclause without a 
requirement for documentation of the costs 
described in clause (i), except that reim- 
bursement shall not be provided under this 
subclause for meals or supplements served to 
the children of a person acting as a family or 
group day care home provider unless the 
children meet the income eligibility guide- 
lines for free or reduced price meals under 
section 9. 

(I) OTHER FACTORS.—A family or group 
day care home that does not meet the cri- 
teria set forth in clause (ii)(I) may elect to 
be provided reimbursement factors deter- 
mined in accordance with the following re- 
quirements: 

(aa) CHILDREN ELIGIBLE FOR FREE OR RE- 
DUCED PRICE MEALS.—In the case of meals or 
supplements served under this subsection to 
children who are members of households 
whose incomes meet the income eligibility 
guidelines for free or reduced price meals 
under section 9, the family or group day care 
home shall be provided reimbursement fac- 
tors set by the Secretary in accordance with 
clause (ii)(1). 

(bb) INELIGIBLE CHILDREN.—In the case of 
meals or supplements served under this sub- 
section to children who are members of 
households whose incomes do not meet the 
income eligibility guidelines, the family or 
group day care home shall be provided reim- 
bursement factors in accordance with sub- 
clause (I). 

I) INFORMATION AND DETERMINATIONS.— 

(aa) IN GENERAL.—If a family or group day 
care home elects to claim the factors de- 
scribed in subclause (II), the family or group 
day care home sponsoring organization serv- 
ing the home shall collect the necessary in- 
come information, as determined by the Sec- 
retary, from any parent or other caretaker 
to make the determinations specified in sub- 
clause (II) and shall make the determina- 
tions in accordance with rules prescribed by 
the Secretary. 

bd) CATEGORICAL ELIGIBILITY.—In making 
a determination under item (aa), a family or 
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group day care home sponsoring organiza- 
tion may consider a child participating in or 
subsidized under, or a child with a parent 
participating in or subsidized under, a feder- 
ally or State supported child care or other 
benefit program with an income eligibility 
limit that does not exceed the eligibility 
standard for free or reduced price meals 
under section 9 to be a child who is a mem- 
ber of a household whose income meets the 
income eligibility guidelines under section 9. 

(ec) FACTORS FOR CHILDREN ONLY.—A fam- 
ily or group day care home may elect to re- 
ceive the reimbursement factors prescribed 
under clause (Ii) (I solely for the children 
participating in a program referred to in 
item (bb) if the home elects not to have in- 
come statements collected from parents or 
other caretakers. 

(IV) SIMPLIFIED MEAL COUNTING AND RE- 
PORTING PROCEDURES.—The Secretary shall 
prescribe simplified meal counting and re- 
porting procedures for use by a family or 
group day care home that elects to claim the 
factors under subclause (II) and by a family 
or group day care home sponsoring organiza- 
tion that sponsors the home. The procedures 
the Secretary prescribes may include 1 or 
more of the following: 

“(aa) Setting an annual percentage for 
each home of the number of meals served 
that are to be reimbursed in accordance with 
the reimbursement factors prescribed under 
clause (ii) (II) and an annual percentage of 
the number of meals served that are to be re- 
imbursed in accordance with the reimburse- 
ment factors prescribed under subclause (I), 
based on the family income of children en- 
rolled in the home in a specified month or 
other period. 

bb) Placing a home into 1 of 2 or more re- 
imbursement categories annually based on 
the percentage of children in the home whose 
households have incomes that meet the in- 
come eligibility guidelines under section 9, 
with each such reimbursement category car- 
rying a set of reimbursement factors such as 
the factors prescribed under clause (ii)(II1) or 
subclause (I) or factors established within 
the range of factors prescribed under clause 


(11X1) and subclause (I). 

(ee) Such other simplified procedures as 
the Secretary may prescribe. 

“(V) MINIMUM VERIFICATION REQUIRE- 


MENTS.—The Secretary may establish any 
minimum verification requirements that are 
necessary to carry out this clause. 

(2) GRANTS TO STATES TO PROVIDE ASSIST- 
ANCE TO FAMILY OR GROUP DAY CARE HOMES.— 
Section 17(f)(3) of the National School Lunch 
Act (42 U.S.C. 1766(f)(3)) is amended by add- 
ing at the end the following: 

OD) GRANTS TO STATES TO PROVIDE ASSIST- 
ANCE TO FAMILY OR GROUP DAY CARE HOMES.— 

(i) IN GENERAL.— 

“(I) RESERVATION.—From amounts made 
available to carry out this section, the Sec- 
retary shall reserve $5,000,000 of the amount 
made available for fiscal year 1997. 

(I) PURPOSE.—The Secretary shall use 
the funds made available under subclause (I) 
to provide grants to States for the purpose of 
providing— 

(aa) assistance, including grants, to fam- 
ily and day care home sponsoring organiza- 
tions and other appropriate organizations, in 
securing and providing training, materials, 
automated data processing assistance, and 
other assistance for the staff of the sponsor- 
ing organizations; and 

bd) training and other assistance to fam- 
ily and group day care homes in the imple- 
mentation of the amendment to subpara- 
graph (A) made by section 708(e)(1) of the 
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Personal Responsibility and Work Oppor- 
tunity Reconciliation Act of 1996. 

(u) ALLOCATION.—The Secretary shall al- 
locate from the funds reserved under clause 
90 — 

) $30,000 in base funding to each State; 
and 

(JT) any remaining amount among the 
States, based on the number of family day 
care homes participating in the program ina 
State during fiscal year 1995 as a percentage 
of the number of all family day care homes 
participating in the program during fiscal 
year 1995. 

“(iii) RETENTION OF FUNDS.—Of the amount 
of funds made available to a State for fiscal 
year 1997 under clause (i), the State may re- 
tain not to exceed 30 percent of the amount 
to carry out this subparagraph. 

“(iv) ADDITIONAL PAYMENTS.—Any pay- 
ments received under this subparagraph 
shall be in addition to payments that a State 
receives under subparagraph (A).“. 

(3) PROVISION OF DATA.—Section 17(f)(3) of 
the National School Lunch Act (42 U.S.C. 
1766(f)(3)), as amended by paragraph (2), is 
amended by adding at the end the following: 

(E) PROVISION OF DATA TO FAMILY OR 
GROUP DAY CARE HOME SPONSORING ORGANIZA- 
TIONS.— 

“(i) CENSUS DATA.—The Secretary shall 
provide to each State agency administering 
a child and adult care food program under 
this section data from the most recent de- 
cennial census survey or other appropriate 
census survey for which the data are avail- 
able showing which areas in the State meet 
the requirements of subparagraph 
(A)(ii)M)(aa). The State agency shall provide 
the data to family or group day care home 
sponsoring organizations located in the 
State. 

11) SCHOOL DATA.— 

“(I) IN GENERAL.—A State agency admin- 
istering the school lunch program under this 
Act or the school breakfast program under 
the Child Nutrition Act of 1966 (42 U.S.C. 1771 
et seq.) shall provide to approved family or 
group day care home sponsoring organiza- 
tions a list of schools serving elementary 
school children in the State in which not less 
than % of the children enrolled are certified 
to receive free or reduced price meals. The 
State agency shall collect the data necessary 
to create the list annually and provide the 
list on a timely basis to any approved family 
or group day care home sponsoring organiza- 
tion that requests the list. 

(I) USE OF DATA FROM PRECEDING SCHOOL 
YEAR.—In determining for a fiscal year or 
other annual period whether a home quali- 
fies as a tier I family or group day care home 
under subparagraph (AXiiXI), the State 
agency administering the program under 
this section, and a family or group day care 
home sponsoring organization, shall use the 
most current available data at the time of 
the determination. 

(1) DURATION OF DETERMINATION.—For 
purposes of this section, a determination 
that a family or group day care home is lo- 
cated in an area that qualifies-the home as a 
tier I family or group day care home (as the 
term is defined in subparagraph (A)(ii)(I)), 
shall be in effect for 3 years (unless the de- 
termination is made on the basis of census 
data, in which case the determination shall 
remain in effect until more recent census 
data are available) unless the State agency 
determines that the area in which the home 
is located no longer qualifies the home as a 
tier I family or group day care home. 

(4) CONFORMING AMENDMENTS.—Section 
17(c) of the National School Lunch Act (42 
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U.S.C. 1766(c)) is amended by inserting ‘‘ex- 
cept as provided in subsection (f)(3),’’ after 
“For purposes of this section,” each place it 
appears in paragraphs (1), (2), and (3). 

D REIMBURSEMENT.—Section 17(f) of the 
National School Lunch Act (42 U.S.C. 1766(f)) 
is amended— 

(1) in paragraph (3)— 

(A) in subparagraph (B), by striking the 
third and fourth sentences; and 

(B) in subparagraph (C)(ii), by striking 
“conduct outreach” and all that follows 
through may become” and inserting assist 
unlicensed family or group day care homes 
in becoming”; and 

(2) in the first sentence of paragraph (4), by 
striking shall“ and inserting “may”. 

(g) NUTRITIONAL REQUIREMENTS.—Section 
17(g)(1) of the National School Lunch Act (42 
U.S.C. 1766(¢)(1)) is amended— 

(1) in subparagraph (A), by striking the 
second sentence; and 

(2) in subparagraph (B), by striking the 
second sentence. 

(h) ELIMINATION OF STATE PAPERWORK AND 
OUTREACH BURDEN.—Section 17 of the Na- 
tional School Lunch Act (42 U.S.C. 1766) is 
amended by striking subsection (k) and in- 
serting the following: 

“(k) TRAINING AND TECHNICAL ASSIST- 
ANCE.—A State participating in the program 
established under this section shall provide 
sufficient training, technical assistance, and 
monitoring to facilitate effective operation 
of the program. The Secretary shall assist 
the State in developing plans to fulfill the 
requirements of this subsection.”’. 

(i) RECORDS.—The second sentence of sec- 
tion 17(m) of the National School Lunch Act 
(42 U.S.C. 1766(m)) is amended by striking 
“at all times“ and inserting at any reason- 
able time”. 

(j) UNNEEDED PROVISION.—Section 17 of the 
National School Lunch Act is amended by 
* subsection (q). 

k) EFFECTIVE DATE.— 

65 IN GENERAL. Except as provided in 
paragraph (2). the amendments made by this 
section shall become effective on the date of 
enactment of this Act. 

(2) IMPROVED TARGETING OF DAY CARE HOME 
REIMBURSEMENTS.—The amendments made 
by paragraphs (1) and (4) of subsection (e) 
shall become effective on July 1, 1997. 

(3) REGULATIONS.— 

(A) INTERIM REGULATIONS.—Not later than 
January 1, 1997, the Secretary of Agriculture 
shall issue interim regulations to imple- 
ment— 

(i) the amendments made by paragraphs 
(1), (3), and (4) of subsection (e); and 

(ii) section 17(f)(3)(C) of the National 
School Lunch Act (42 U.S.C. 1766(£)(3)(C)). 

(B) FINAL REGULATIONS.—Not later than 
July 1, 1997, the Secretary of Agriculture 
shall issue final regulations to implement 
the provisions of law referred to in subpara- 
graph (A). 

(1) STUDY OF IMPACT OF AMENDMENTS ON 
PROGRAM PARTICIPATION AND FAMILY Day 
CARE LICENSING.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture, in conjunction with the Secretary of 
Health and Human Services, shall study the 
impact of the amendments made by this sec- 
tion on— 

(A) the number of family day care homes 
participating in the child and adult care food 
program established under section 17 of the 
National School Lunch Act (42 U.S.C. 1766); 

(B) the number of day care home sponsor- 
ing organizations participating in the pro- 


gram; 
(C) the number of day care homes that are 
licensed, certified, registered, or approved by 
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each State in accordance with regulations 
issued by the Secretary; 

(D) the rate of growth of the numbers re- 
ferred to in subparagraphs (A) through (C); 

(E) the nutritional adequacy and quality of 
meals served in family day care homes 
that— 

(i) received reimbursement under the pro- 
gram prior to the amendments made by this 
section but do not receive reimbursement 
after the amendments made by this section; 
or 

(ii) received full reimbursement under the 
program prior to the amendments made by 
this section but do not receive full reim- 
bursement after the amendments made by 
this section; and 

(F) the proportion of low-income children 
participating in the program prior to the 
amendments made by this section and the 
proportion of low-income children partici- 
pating in the program after the amendments 
made by this section. 

(2) REQUIRED DATA.—Each State agency 
participating in the child and adult care food 
program under section 17 of the National 
School Lunch Act (42 U.S.C. 1766) shall sub- 
mit to the Secretary of Agriculture data 
on— 

(A) the number of family day care homes 
participating in the program on June 30, 
1997, and June 30, 1998; 

(B) the number of family day care homes 
licensed, certified, registered, or approved 
for service on June 30, 1997, and June 30, 1998; 
and 

(C) such other data as the Secretary may 
require to carry out this subsection. 

(3) SUBMISSION OF REPORT.—Not later than 
2 years after the date of enactment of this 
section, the Secretary of Agriculture shall 
submit the study required under this sub- 
section to the Committee on Economic and 
Educational Opportunities of the House of 
Representatives and the Committee on Agri- 
culture, Nutrition, and Forestry of the Sen- 
ate. 


SEC. 709. PILOT PROJECTS. 


(a) UNIVERSAL FREE PILOT.—Section 18(d) 
of the National School Lunch Act (42 U.S.C. 
1769(d)) is amended— 

(1) by striking paragraph (3); and 

(2) by redesignating paragraphs (4) and (5) 
as paragraphs (3) and (4), respectively. 

(b) DEMONSTRATION PROJECT OUTSIDE 
SCHOOL HouRS.—Section 18(e) of the National 
School Lunch Act (42 U.S.C. 176%e)) is 
amended— 

(1) in paragraph (1)}— 

(A) in subparagraph (a 

(i) by striking (A)“; and 

(ii) by striking “shall” and inserting 
“may”; and 

(B) by striking subparagraph (B); and 

(2) by striking paragraph (5) and inserting 
the following: 

“(5) AUTHORIZATION OF APPROPRIATIONS.— 
There are authorized to be appropriated to 
carry out this subsection such sums as are 
pag for each of fiscal years 1997 and 


SEC. 710, REDUCTION OF PAPERWORK. 


Section 19 of the National School Lunch 
Act (42 U.S.C. 1769a) is repealed. « 


SEC. 711. INFORMATION ON INCOME ELIGIBILITY. 


Section 23 of the National School Lunch 
Act (42 U.S.C. 1769d) is repealed. 
SEC, 712. NUTRITION GUIDANCE FOR CHILD NU- 
TRITION PROGRAMS, 
Section 24 of the National School Lunch 
Act (42 U.S.C. 1769e) is repealed. 
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Subtitle B—Child Nutrition Act of 1966 
SEC. 721. SPECIAL MILK PROGRAM. 

Section 3(a)(3) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1772(a)(3)) is amended by 
striking the Trust Territory of the Pacific 
Islands“ and inserting “the Commonwealth 
of the Northern Mariana Islands”. 

SEC. 722. FREE AND REDUCED PRICE POLICY 
STATEMENT. 

Section 4(b)(1) of the Child Nutrition Act 
of 1966 (42 U.S.C. 1773(b)(1)) is amended by 
adding at the end the following: 

E) FREE AND REDUCED PRICE POLICY 
STATEMENT.—After the initial submission, a 
school food authority shall not be required 
to submit a free and reduced price policy 
statement to a State educational agency 
under this Act unless there is a substantive 
change in the free and reduced price policy 
of the school food authority. A routine 
change in the policy of a school food author- 
ity, such as an annual adjustment of the in- 
come eligibility guidelines for free and re- 
duced price meals, shall not be sufficient 
cause for requiring the school food authority 
to submit a policy statement.“ 

SEC. 723. SCHOOL BREAKFAST PROGRAM AU- 
THORIZATION. 

(a) TRAINING AND TECHNICAL ASSISTANCE IN 
FOOD PREPARATION.—Section 4(e)(1)(B) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1773(e)(1)(B)) is amended by striking the sec- 
ond sentence. 

(b) EXPANSION OF PROGRAM; STARTUP AND 
EXPANSION COSTS.— 

(1) IN GENERAL.—Section 4 of the Child Nu- 
trition Act of 1966 (42 U.S.C. 1773) is amended 
by striking subsections (f) and (g). 

(2) EFFECTIVE DATE.—The amendments 
made by paragraph (1) shall become effective 
on October 1, 1996. 

SEC. 724. STATE ADMINISTRATIVE EXPENSES. 

(a) USE OF FUNDS FOR COMMODITY DISTRIBU- 
TION ADMINISTRATION; STUDIES.—Section 7 of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1776) is amended— 

(1) by striking subsections (e) and (h); and 

(2) by redesignating subsections (f), (g), and 
(i) as subsections (e), (f), and (g), respec- 
tively. 

(b) APPROVAL OF CHANGES.—Section 7(e) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1776(e)), as so redesignated, is amended— 

(1) by striking “each year an annual plan” 
and inserting the initial fiscal year a plan“: 


and 

(2) by adding at the end the following: 
“After submitting the initial plan, a State 
shall be required to submit to the Secretary 
for approval only a substantive change in the 
plan.“ 

SEC. 725. REGULATIONS. 

Section 10(b) of the Child Nutrition Act of 
1966 (42 U.S.C. 1779(b)) is amended— 

(1) in paragraph (1), by striking (i)“; and 

(2) by striking paragraphs (2) through (4). 
SEC. 726. PROHIBITIONS. 

Section 11(a) of the Child Nutrition Act of 
1966 (42 U.S.C. 1780(a)) is amended by striking 
“neither the Secretary nor the State shall” 
and inserting ‘‘the Secretary shall not”. 

SEC. 727. MISCELLANEOUS PROVISIONS AND 
DEFINITIONS. 

Section 15 of the Child Nutrition Act of 
1966 (42 U.S.C. 1784) is amended— 

(1) in paragraph (1), by striking the Trust 
Territory of the Pacific Islands” and insert- 
ing “the Commonwealth of the Northern 
Mariana Islands“; and 

(2) in the first sentence of paragraph (3)— 

(A) in subparagraph (A), by inserting 
“and” at the end; and 

(B) by striking, and (C)“ and all that fol- 
lows through Governor of Puerto Rico”. 
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SEC, 728, ACCOUNTS AND RECORDS, 

The second sentence of section 16(a) of the 
Child Nutrition Act of 1966 (42 U.S.C. 1785(a)) 
is amended by striking at all times be 
available” and inserting be available at any 
reasonable time". 

SEC. 729. SPECIAL SUPPLEMENTAL NUTRITION 
PROGRAM FOR WOMEN, INFANTS, 
AND CHILDREN, 

(a) DEFINITIONS.—Section 17(b) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(b)) is 
amended— 

(1) in paragraph (15)(B)(iii), by inserting 
“of not more than 365 days“ after accom- 
modation”’; and 

(2) in paragraph (16)— 

(A) in subparagraph (A), by adding “and” 
at the end; and 

(B) in subparagraph (B), by striking “; 
and” and inserting a period; and 

(C) by striking subparagraph (C). 

(b) SECRETARY'S PROMOTION OF WIC.—Sec- 
tion 17(c) of the Child Nutrition Act of 1966 
(42 U.S.C. 1786(c)) is amended by striking 
paragraph (5). 

(c) ELIGIBLE PARTICIPANTS.—Section 17(d) 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1786(d)) is amended by striking paragraph (4). 

(d) NUTRITION EDUCATION.—Section 17(e) of 
the Child Nutrition Act of 1966 (42 U.S.C. 
1786(e)) is amended— 

(1) in paragraph (2), by striking the third 
sentence; 

(2) in paragraph (4)— 

(A) in the matter preceding subparagraph 
(A), by striking shall“; 

(B) by striking subparagraph (A); 

(C) by redesignating subparagraphs (B) and 
(C) as subparagraphs (A) and (B), respec- 
tively; 

(D) in subparagraph (A), as so redesig- 
nated— 

(i) by inserting shall“ before provide“; 
and 

(ii) by striking and“ at the end; 

(E) in subparagraph (B), as so redesig- 
nated— 

(i) by inserting shall“ before provide“; 
and 

(ii) by striking the period at the end and 
inserting “*; and”; and 

(F) by adding at the end the following: 

O) may provide a local agency with ma- 
terials describing other programs for which a 
participant in the program may be eligible.“; 

(3) in paragraph (5), by striking ‘‘The State 
agency shall ensure that each” and inserting 
“Each”; and 

(4) by striking paragraph (6). 

(e) STATE PLAN.—Section 17(£) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(f)) is 
amended— 

(1) in paragraph (1)— 

(A) in subparagraph (4 

(i) by striking “annually to the Secretary, 
by a date specified by the Secretary, a’’ and 
inserting “to the Secretary, by a date speci- 
fied by the Secretary, an initial”; and 

(ii) by adding at the end the following: 
“After submitting the initial plan, a State 
shall be required to submit to the Secretary 
for approval only a substantive change in the 
plan.“; 

(B) in subparagraph (C) 

(i) by striking clause (iii) and inserting the 
following: 

“({ii) a plan to coordinate operations under 
the program with other services or programs 
that may benefit participants in, and appli- 
cants for, the program;”’; 

(ii) in clause (vi), by inserting after “in the 
State” the following: “(including a plan to 
improve access to the program for partici- 
pants and prospective applicants who are 
employed, or who reside in rural areas)“: 
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(iii) in clause (vii), by striking to provide 
program benefits” and all that follows 
through “emphasis on” and inserting for“; 

(iv) by striking clauses (ix), (x), and (xii); 

(v) in clause (xiii), by striking may re- 
quire” and inserting may reasonably re- 
quire”; 

(vi) by redesignating clauses (xi) and (xiii), 
as so amended, as clauses (ix) and (x), respec- 
tively; anå 

(vii) in clause (ix), as so redesignated, by 
adding “and” at the end; 

(C) by striking subparagraph (D); and 

(D) by redesignating subparagraph (E) as 
subparagraph (D); 

(2) by striking paragraphs (6) and (22); 

(3) in the second sentence of paragraph (5), 
by striking “at all times be available” and 
inserting be available at any reasonable 
time”; 

(4) in paragraph (9)(B), by striking the sec- 
ond sentence; 

(5) in the first sentence of paragraph (11), 
by striking “, including standards that will 
ensure sufficient State agency staff’; 

(6) in paragraph (12), by striking the third 
sentence; 

(7) in arson nee 04), by striking “shall” 
and inserting ma. 

(8) in 8 (ii). by striking and to 
accommodate” and all that follows through 
“facilities”; 

(9) in paragraph (19), by striking “shall” 
and inserting “may”; and 

(10) by redesignating paragraphs (7) 
through (21) as paragraphs (6) through (20), 
and paragraphs (23) and (24) as paragraphs 
(21) and (22), respectively. 

(f) INFORMATION.—Section 17(g) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(g)) is 
amended— 

(1) in paragraph (5), by striking the report 
required under subsection (d)(4) and insert- 
ing reports on program participant charac- 
teristics”; and 

(2) by striking paragraph (6). 

(g) PROCUREMENT OF INFANT FORMULA.— 

(1) IN GENERAL.—Section 17(h) of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786(h)) is 
amended— 

(A) in paragraph (4)(E), by striking “and, 
on” and all that follows through ‘(d)(4)"; 
and 

(B) in paragraph (8)— 

è 15 by striking subparagraphs (A), (C), and 

(ii) in subparagraph (G) 

(J) in clause (i), by striking ()“; and 

(II) by striking clauses (ii) through (ix); 

(iii) in subparagraph (I), by striking Sec- 
retary— and all that follows through (v) 
may” and inserting Secretary may“; 

(iv) by redesignating subparagraphs (B) 
and (D) through (L) as subparagraphs (A) and 
(B) through (J), respectively; 

(v) in subparagraph (A)(i), as so redesig- 
nated, by striking “subparagraphs (C), (D), 
and (E)(ili), in carrying out subparagraph 
(A).“ and inserting “subparagraphs (B) and 
(Cti), ”; 

(vi) in subparagraph (B)(i), as so redesig- 
nated, by striking “subparagraph (B)“ each 
place it appears and inserting ‘“‘subparagraph 
(A and 

(vil) in subparagraph (C)(iii), as so redesig- 
nated, by striking “subparagraph (B)“ and 
inserting “subparagraph (A)“. 

(2) APPLICATION.—The amendments made 
by paragraph (1) shall not apply to a con- 
tract for the procurement of infant formula 
under section 17(h)(8) of the Child Nutrition 
Act of 1966 (42 U.S.C. 1786(h)(8)) that is in ef- 
fect on the date of enactment of this sub- 
section. 
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(h) NATIONAL ADVISORY COUNCIL ON MATER- 
NAL, INFANT, AND FETAL NUTRITION.—Section 
17(k)(3) of the Child Nutrition Act of 1966 (42 
U.S.C. 1786(k)(3)) is amended by striking 
“Secretary shall designate” and inserting 
“Council shall elect’’. 

(i) COMPLETED STUDY; COMMUNITY COLLEGE 
DEMONSTRATION; GRANTS FOR INFORMATION 
AND DATA SYSTEM.—Section 17 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1786) is 
amended by striking subsections (n), (0), and 


(p). 

(j) DISQUALIFICATION OF VENDORS WHO ARE 
DISQUALIFIED UNDER THE FOOD STAMP PRO- 
GRAM.—Section 17 of the Child Nutrition Act 
of 1966 (42 U.S.C. 1786), as amended by sub- 
section (i), is amended by adding at the end 
the following: 

(n) DISQUALIFICATION OF VENDORS WHO 
ARE DISQUALIFIED UNDER THE FOOD STAMP 
PROGRAM.— 

“(1) IN GENERAL.—The Secretary shall issue 
regulations providing criteria for the dis- 
qualification under this section of an ap- 
proved vendor that is disqualified from ac- 
cepting benefits under the food stamp pro- 
gram established under the Food Stamp Act 
of 1977 (7 U.S.C. 2011 et seq.). 

“(2) TERMS.—A disqualification under para- 
graph (1)— 

(A) shall be for the same period as the dis- 
qualification from the program referred to in 
paragraph (1); 

“(B) may begin at a later date than the 
disqualification from the program referred 
to in paragraph (1); and 

(O) shall not be subject to judicial or ad- 
ministrative review.“. 

SEC. 730. CASH GRANTS FOR NUTRITION EDU- 
CATION. 


Section 18 of the Child Nutrition Act of 
1966 (42 U.S.C. 1787) is repealed. 

SEC. 731. NUTRITION EDUCATION AND TRAINING. 

(a) FINDINGS.—Section 19 of the Child Nu- 
= Act of 1966 (42 U.S.C. 1788) is amend- 

(1) in subsection (a), by striking ‘‘that—” 
and all that follows through the period at 
the end and inserting that effective dis- 
semination of scientifically valid informa- 
tion to children participating or eligible to 
participate in the school lunch and related 
child nutrition programs should be encour- 
aged.”’; and 

(2) in subsection (b), by striking encour- 
age and all that follows through establish- 
ing” and inserting establish“. 

(b) USE OF FUNDS.—Section 19(f) of the 
Child Nutrition Act of 1966 (42 U.S.C. 17880f)) 
is amended— 

(1) in paragraph (1)— 

(A) by striking subparagraph (B); and 

(B) in subparagraph (A}— 

(i) by striking (A)“; 

(ii) by striking clauses (ix) through (xix); 

(iii) by redesignating clauses (i) through 
(viii) and (xx) as subparagraphs (A) through 
Œ) and (1), respectively; 

(iv) in subparagraph (I), as so redesignated, 
by striking the period at the end and insert- 
ing ; and”; and 

(v) by adding at the end the following: 

“(J) other appropriate related activities, as 
determined by the State.”’; 

(2) by striking paragraphs (2) and (4); and 

(3) by redesignating paragraph (3) as para- 
graph (2). 

(c) ACCOUNTS, RECORDS, AND REPORTS.—The 
second sentence of section 1%g)(1) of the 
Child Nutrition Act of 1966 (42 U.S.C. 
1788(g)(1)) is amended by striking at all 
times be available” and inserting be avail- 
able at any reasonable time”. 

(à) STATE .COORDINATORS FOR NUTRITION; 
STATE PLAN.—Section 19h) of the Child Nu- 
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trition Act of 1966 (42 U.S.C. 1788(h)) is 
amended— 

(1) in the second sentence of paragraph 
ae 

(A) by striking as provided in paragraph 
(2) of this subsection”; and 

(B) by striking as provided in paragraph 
(3) of this subsection”’; 

(2) in paragraph (2), by striking the second 
and third sentences; and 

(3) by striking paragraph (3). 

(e) AUTHORIZATION OF APPROPRIATIONS.— 
Section 19(i) of the Child Nutrition Act of 
1966 (42 U.S.C. 1788(1)) is amended— 

(1) in the first sentence of paragraph (2)(A), 
by striking “and each succeeding fiscal 
year”; 

(2) by redesignating paragraphs (3) and (4) 
as paragraphs (4) and (5), respectively; and 

(3) by inserting after paragraph (2) the fol- 
lowing: 

“(3) FISCAL YEARS 1997 THROUGH 2002.— 

“(A) IN GENERAL.—There are authorized to 
be appropriated to carry out this section 
$10,000,000 for each of fiscal years 1997 
through 2002. 

“(B) GRANTS.— 

“(i) IN GENERAL.—Grants to each State 
from the amounts made available under sub- 
paragraph (A) shall be based on a rate of 50 
cents for each child enrolled in schools or in- 
stitutions within the State, except that no 
State shall receive an amount less than 
$75,000 per fiscal year. 

“(ii) INSUFFICIENT FUNDS.—If the amount 
made available for any fiscal year is insuffi- 
cient to pay the amount to which each State 
is entitled under clause (i), the amount of 
each grant shall be ratably reduced.“ 

(f) ASSESSMENT.—Section 19 of the Child 
Nutrition Act of 1966 (42 U.S.C. 1788) is 
amended by striking subsection (j). 

(g) EFFECTIVE DATE.—The amendments 
made by subsection (e) shall become effec- 
tive on October 1, 1996. 

Subtitle C—Miscellaneous Provisions 
SEC. 741. COORDINATION OF SCHOOL LUNCH, 
SCHOOL BREAKFAST, AND SUMMER 
FOOD SERVICE PROGRAMS. 

(a) COORDINATION.— 

(1) IN GENERAL.—The Secretary of Agri- 
culture shall develop proposed changes to 
the regulations under the school lunch pro- 
gram under the National School Lunch Act 
(42 U.S.C. 1751 et seq.), the summer food serv- 
ice program under section 13 of that Act (42 
U.S.C. 1761), and the school breakfast pro- 
gram under section 4 of the Child Nutrition 
Act of 1966 (42 U.S.C. 1773), for the purpose of 
simplifying and coordinating those programs 
into a comprehensive meal program. 

(2) CONSULTATION.—In developing proposed 
changes to the regulations under paragraph 
(1), the Secretary of Agriculture shall con- 
sult with local, State, and regional adminis- 
trators of the programs described in such 


paragraph. 

(b) REPORT.—Not later than November 1, 
1997, the Secretary of Agriculture shall sub- 
mit to the Committee on Agriculture, Nutri- 
tion, and Forestry of the Senate and the 
Committee on Economic and Educational 
Opportunities of the House of Representa- 
tives a report containing the proposed 
changes developed under subsection (a). 


SCHOOL LUNCH ACT, THE CHILD NU- 

TRITION ACT OF 1966, AND CERTAIN 

(a) SCHOOL LUNCH AND BREAKFAST PRO- 
GRAMS.—Notwithstanding any other provi- 
sion of this Act, an individual who is eligible 
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to receive free public education benefits 
under State or local law shall not be ineli- 
gible to receive benefits provided under the 
school lunch program under the National 
School Lunch Act (42 U.S.C. 1751 et seq.) or 
the school breakfast program under section 4 
of the Child Nutrition Act of 1966 (42 U.S.C. 
1773) on the basis of citizenship, alienage, or 
immigration status. 

(b) OTHER PROGRAMS.— 

(1) IN GENERAL.—Nothing in this Act shall 
prohibit or require a State to provide to an 
individual who is not a citizen or a qualified 
alien, as defined in section 431(b), benefits 
under programs established under the provi- 
sions of law described in paragraph (2). 

(2) PROVISIONS OF LAW DESCRIBED.—The 
provisions of law described in this paragraph 
are the following: 

(A) Programs (other than the school lunch 
program and the school breakfast program) 
under the National School Lunch Act (42 
U.S.C. 1751 et seq.) and the Child Nutrition 
Act of 1966 (42 U.S.C. 1771 et seq.). 

(B) Section 4 of the Agriculture and Con- 
sumer Protection Act of 1973 (7 U.S.C. 612c 
note). 

(C) The Emergency Food Assistance Act of 
1983 (7 U.S.C 612c note). 

(D) The food distribution program on In- 
dian reservations established under section 
4(b) of the Food Stamp Act of 1977 (7 U.S.C 
2013(b)). 

TITLE VIII—FOOD STAMPS AND 
COMMODITY DISTRIBUTION 


Subtitle A—Food Stamp Program 
SEC, 801. ee OF CERTIFICATION PE- 


Section 3(c) of the Food Stamp Act of 1977 
(7 U.S.C. 2012(c)) is amended by striking Ex- 
cept as provided” and all that follows and in- 
serting the following: The certification pe- 
riod shall not exceed 12 months, except that 
the certification period may be up to 24 
months if all adult household members are 
elderly or disabled. A State agency shall 
have at least 1 contact with each certified 
household every 12 months.“. 

SEC. 802. DEFINITION OF COUPON. 

Section 3(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2012(d)) is amended by striking or 
type of certificate’ and inserting “type of 
certificate, authorization card, cash or check 
issued in lieu of a coupon, or access device, 
including an electronic benefit transfer card 
or personal identification number.“. 

SEC. 803. TREATMENT OF CHILDREN LIVING AT 
HOME. 

The second sentence of section 3(i) of the 
Food Stamp Act of 1977 (7 U.S.C. 2012(i)) is 
amended by striking (who are not them- 
selves parents living with their children or 
married and living with their spouses)”. 

SEC. 804. ADJUSTMENT OF THRIFTY FOOD PLAN. 

The second sentence of section 3(0) of the 
Food Stamp Act of 1977 (7 U.S.C. 2012(0)) is 
amended— 

(1) by striking shall (1) make” and insert- 
ing the following: shall 

(1) make”; 

(2) by striking scale, (2) make” and in- 
serting the following: scale: 

“(2) make”; 

(3) by striking “Alaska, (3) make” and in- 
serting the following: Alaska: 

“(3) make“; and 

(4) by striking Columbia, (4) through” and 
all that follows through the end of the sub- 
section and inserting the following: Colum- 
bia; and 

“(4) on October 1, 1996, and each October 1 
thereafter, adjust the cost of the diet to re- 
flect the cost of the diet in the preceding 
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June, and round the result to the nearest 
lower dollar increment for each household 
size, except that on October 1, 1996, the Sec- 
retary may not reduce the cost of the diet in 
effect on September 30, 1998.“ 
SEC. 805. DEFINITION OF HOMELESS INDIVIDUAL. 
Section 3(s)(2)(C) of the Food Stamp Act of 
1977 (7 U.S.C. 2012(s)(2)(C)) is amended by in- 
serting “for not more than 90 days” after 
“temporary accommodation”. 
SEC. 806. STATE OPTION FOR ELIGIBILITY 
STANDARDS. 


Section 5(b) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(d)) is amended by striking (b) 
The Secretary” and inserting the following: 

“(b) ELIGIBILITY STANDARDS.—Except as 
otherwise provided in this Act, the Sec- 
retary". 

SEC. 807. EARNINGS OF STUDENTS. 

Section 5(d)(7) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(d)(7)) is amended by strik- 
ing 21“ and inserting “17”. 

SEC. 808. ENERGY ASSISTANCE. 

(a) IN GENERAL.—Section 5(d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2014(d)) is amend- 
ed by striking paragraph (11) and inserting 
the following: (II) (AH) any payments or al- 
lowances made for the purpose of providing 
energy assistance under any Federal law 
(other than part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.)), or (B) a 
1-time payment or allowance made under a 
Federal or State law for the costs of weath- 
erization or emergency repair or replace- 
ment of an unsafe or inoperative furnace or 
other heating or cooling device. 

(b) CONFORMING AMENDMENTS.—Section 
5(k) of the Food Stamp Act of 1977 (7 U.S.C. 
2014(k)) is amended— 

(1) in paragraph (1)— 

(A) in subparagraph (A), by striking plan 
for aid to families with dependent children 
approved” and inserting program funded”; 
and 

(B) in subparagraph (B), by striking, not 
including energy or utility-cost assistance,’’; 

(2) in paragraph (2), by striking subpara- 
graph (C) and inserting the following: 

“(C) a payment or allowance described in 
subsection (d)(11);"’; and 

(3) by adding at the end the following: 

““(4) THIRD PARTY ENERGY ASSISTANCE PAY- 
MENTS.— 

H(A) ENERGY ASSISTANCE PAYMENTS.—For 
purposes of subsection (d)(1), a payment 
made under a State law (other than a law re- 
ferred to in paragraph (2)(H)) to provide en- 
ergy assistance to a household shall be con- 
sidered money payable directly to the house- 
hold. 

B) ENERGY ASSISTANCE EXPENSES.—For 
purposes of subsection (e)(7), an expense paid 
on behalf of a household under a State law to 
provide energy assistance shall be considered 
an out-of-pocket expense incurred and paid 
by the household.“ 

SEC, 809. DEDUCTIONS FROM INCOME. 

(a) IN GENERAL.—Section 5 of the Food 
Stamp Act of 1977 (7 U.S.C. 2014) is amended 
by striking subsection (e) and inserting the 
following: 

e) DEDUCTIONS FROM INCOME.— 

“(1) STANDARD DEDUCTION.—The Secretary 
shall allow a standard deduction for each 
household in the 48 contiguous States and 
the District of Columbia, Alaska, Hawaii, 
Guam, and the Virgin Islands of the United 
States of $134, $229, $189, $269, and $118, re- 
spectively. 

t(2) EARNED INCOME DEDUCTION.— 

“(A) DEFINITION OF EARNED INCOME.—In 
this paragraph, the term ‘earned income’ 
does not include— 
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) income excluded by subsection (d); or 

ii) any portion of income earned under a 
work supplementation or support program, 
as defined under section 16(b), that is attrib- 
utable to public assistance. 

) DEDUCTION.—Except as provided in 
subparagraph (C), a household with earned 
income shall be allowed a deduction of 20 
percent of all earned income to compensate 
for taxes, other mandatory deductions from 
salary, and work expenses. 

„(C) EXCEPTION.—The deduction described 
in subparagraph (B) shall not be allowed 
with respect to determining an overissuance 
due to the failure of a household to report 
earned income in a timely manner. 

(3) DEPENDENT CARE DEDUCTION.— 

“(A) IN GENERAL.—A household shall be en- 
titled, with respect to expenses (other than 
excluded expenses described in subparagraph 
(B)) for dependent care, to a dependent care 
deduction, the maximum allowable level of 
which shall be $200 per month for each de- 
pendent child under 2 years of age and $175 
per month for each other dependent, for the 
actual cost of payments necessary for the 
care of a dependent if the care enables a 
household member to accept or continue em- 
ployment, or training or education that is 
preparatory for employment. 

“(B) EXCLUDED EXPENSES.—The excluded 
expenses referred to in subparagraph (A) 
are— 

„) expenses paid on behalf of the house- 
hold by a third party; 

“(ii) amounts made available and excluded, 
for the expenses referred to in subparagraph 
(A), under subsection (d)(3); and 

(110) expenses that are paid under section 
6(d)(4). 

“(4) DEDUCTION FOR CHILD SUPPORT PAY- 
MENTS.— 

“(A) IN GENERAL.—A household shall be en- 
titled to a deduction for child support pay- 
ments made by a household member to or for 
an individual who is not a member of the 
household if the household member is legally 
obligated to make the payments. 

„) METHODS FOR DETERMINING AMOUNT.— 
The Secretary may prescribe by regulation 
the methods, including calculation on a ret- 
rospective basis, that a State agency shall 
use to determine the amount of the deduc- 
tion for child support payments. 

(5) HOMELESS SHELTER ALLOWANCE.— 
Under rules prescribed by the Secretary, a 
State agency may develop a standard home- 
less shelter allowance, which shall not ex- 
ceed $143 per month, for such expenses as 
may reasonably be expected to be incurred 
by households in which all members are 
homeless individuals but are not receiving 
free shelter throughout the month. A State 
agency that develops the allowance may use 
the allowance in determining eligibility and 
allotments for the households. The State 
agency may make a household with ex- 
tremely low shelter costs ineligible for the 
allowance. 

“(6) EXCESS MEDICAL EXPENSE DEDUCTION.— 

“(A) IN GENERAL.—A household containing 
an elderly or disabled member shall be enti- 
tled, with respect to expenses other than ex- 
penses paid on behalf of the household by a 
third party, to an excess medical expense de- 
duction for the portion of the actual costs of 
allowable medical expenses, incurred by the 
elderly or disabled member, exclusive of spe- 
cial diets, that exceeds $35 per month. 

„B) METHOD OF CLAIMING DEDUCTION.— 

“(i) IN GENERAL.—A State agency shall 
offer an eligible household under subpara- 
graph (A) a method of claiming a deduction 
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for recurring medical expenses that are ini- 
tially verified under the excess medical ex- 
pense deduction in lieu of submitting infor- 
mation on, or verification of, actual ex- 
penses on a monthly basis. 

(11) METHOD.—The method described in 
clause (i) shall— 

“(I) be designed to minimize the burden for 
the eligible elderly or disabled household 
member choosing to deduct the recurrent 
medical expenses of the member pursuant to 
the method; 

(I) rely on reasonable estimates of the 
expected medical expenses of the member for 
the certification period (including changes 
that can be reasonably anticipated based on 
available information about the medical con- 
dition of the member, public or private medi- 
cal insurance coverage, and the current veri- 
fied medical expenses incurred by the mem- 
ber); and 

(III) not require further reporting or ver- 
ification of a change in medical expenses if 
such a change has been anticipated for the 
certification period. 

“(7) EXCESS SHELTER EXPENSE DEDUCTION.— 

“(A) IN GENERAL.—A household shall be en- 
titled, with respect to expenses other than 
expenses paid on behalf of the household by 
a third party, to an excess shelter expense 
deduction to the extent that the monthly 
amount expended by a household for shelter 
exceeds an amount equal to 50 percent of 
monthly household income after all other 
applicable deductions have been allowed. 

“(B) MAXIMUM AMOUNT OF DEDUCTION.—In 
the case of a household that does not contain 
an elderly or disabled individual, in the 48 
contiguous States and the District of Colum- 
bia, Alaska, Hawaii, Guam, and the Virgin 
Islands of the United States, the excess shel- 
ter expense deduction shall not exceed— 

“(1) for the period beginning on the date of 
enactment of this subparagraph and ending 
on December 31, 1996, $247, $429, $353, $300, and 
$182 per month, respectively; 

Ii) for the period beginning on January 1, 
1997, and ending on September 30, 1998, $250, 
$434, $357, $304, and $184 per month, respec- 
tively; 

(111) for fiscal years 1999 and 2000, $275, 
$478, $393, $334, and $203 per month, respec- 
tively; and 

“(iv) for fiscal year 2001 and each subse- 
quent fiscal year, $300, $521, $429, $364, and 
$221 per month, respectively. 

“(C) STANDARD UTILITY ALLOWANCE.— 

„ IN GENERAL.—In computing the excess 
shelter expense deduction, a State agency 
may use a standard utility allowance in ac- 
cordance with regulations promulgated by 
the Secretary, except that a State agency 
may use an allowance that does not fluc- 
tuate within a year to reflect seasonal vari- 
ations. 

(1) RESTRICTIONS ON HEATING AND COOLING 
EXPENSES.—An allowance for a heating or 
cooling expense may not be used in the case 
of a household that— 

D does not incur a heating or cooling ex- 
pense, as the case may be; 

(II) does incur a heating or cooling ex- 
pense but is located in a public housing unit 
that has central utility meters and charges 
households, with regard to the expense, only 
for excess utility costs; or à 

(III) shares the expense with, and lives 
with, another individual not participating in 
the food stamp program, another household 
participating in the food stamp program, or 
both, unless the allowance is prorated be- 
tween the household and the other individ- 
ual, household, or both. 

(III) MANDATORY ALLOWANCE.— 
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D IN GENERAL.—A State agency may 
make the use of a standard utility allowance 
mandatory for all households with qualifying 
utility costs if— 

(aa) the State agency has developed 1 or 
more standards that include the cost of heat- 
ing and cooling and 1 or more standards that 
do not include the cost of heating and cool- 
ing; and 

(bd) the Secretary finds that the stand- 
ards will not result in an increased cost to 
the Secretary. 

(II) HOUSEHOLD ELECTION.—A State agen- 
cy that has not made the use of a standard 
utility allowance mandatory under subclause 
(I) shall allow a household to switch, at the 
end of a certification period, between the 
standard utility allowance and a deduction 
based on the actual utility costs of the 
household. 

(iv) AVAILABILITY OF ALLOWANCE TO RE- 
CIPIENTS OF ENERGY ASSISTANCE.— 

D IN GENERAL.—Subject to subclause (II), 
if a State agency elects to use a standard 
utility allowance that reflects heating or 
cooling costs, the standard utility allowance 
shall be made available to households receiv- 
ing a payment, or on behalf of which a pay- 
ment is made, under the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 8621 
et seq.) or other similar energy assistance 
program, if the household still incurs out-of- 
pocket heating or cooling expenses in excess 
of any assistance paid on behalf of the house- 
hold to an energy provider. 

(I) SEPARATE ALLOWANCE.—A State agen- 
cy may use a separate standard utility al- 
lowance for households on behalf of which a 
payment described in subclause (I) is made, 
but may not be required to do so. 

(III) STATES NOT ELECTING TO USE SEPA- 
RATE ALLOWANCE.—A State agency that does 
not elect to use a separate allowance but 
makes a single standard utility allowance 
available to households incurring heating or 
cooling expenses (other than a household de- 
scribed in subclause (I) or (H) of clause (ii)) 
may not be required to reduce the allowance 
due to the provision (directly or indirectly) 
of assistance under the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 8621 
et seq.). 

IV) PRORATION OF ASSISTANCE.—For the 
purpose of the food stamp program, assist- 
ance provided under the Low-Income Home 
Energy Assistance Act of 1981 (42 U.S.C. 8621 
et seq.) shall be considered to be prorated 
over the entire heating or cooling season for 
which the assistance was provided.“. 

(b) CONFORMING AMENDMENT.—Section 
11(eX(3) of the Food Stamp Act of 1977 (7 
U.S.C. 2020(e)(3)) is amended by striking 
Under rules prescribed” and all that follows 
through ‘‘verifies higher expenses”. 

SEC. 810. VEHICLE ALLOWANCE. 

Section 5(g) of the Food Stamp Act of 1977 
(7 U.S.C. 2014(g)) is amended by striking 
paragraph (2) and inserting the following: 

ö) INCLUDED ASSETS.— 

(A) IN GENERAL.—Subject to the other 
provisions of this paragraph, the Secretary 
shall, in prescribing inclusions in, and exclu- 
sions from, financial resources, follow the 
regulations in force as of June 1, 1982 (other 
than those relating to licensed vehicles and 
inaccessible resources). 

(B) ADDITIONAL INCLUDED ASSETS.—The 
Secretary shall include in financial re- 
sources— 

“(i) any boat, snowmobile, or airplane used 
for recreational purposes; 

“(i1) any vacation home; 

(111) any mobile home used primarily for 
vacation purposes; 
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(iv) subject to subparagraph (C), any li- 
censed vehicle that is used for household 
transportation or to obtain or continue em- 
ployment to the extent that the fair market 
value of the vehicle exceeds $4,600 through 
September 30, 1996, and $4,650 beginning Oc- 
tober 1, 1996; and 

“(v) any savings or retirement account (in- 
cluding an individual account), regardless of 
whether there is a penalty for early with- 
drawal. 

(C) EXCLUDED VEHICLES.—A vehicle (and 
any other property, real or personal, to the 
extent the property is directly related to the 
maintenance or use of the vehicle) shall not 
be included in financial resources under this 
paragraph if the vehicle is— 

J) used to produce earned income; 

“(ii) necessary for the transportation of a 
physically disabled household member; or 

(111) depended on by a household to carry 
fuel for heating or water for home use and 
provides the primary source of fuel or water, 
respectively, for the household.“ 

SEC. 811. VENDOR PAYMENTS FOR TRANSI- 
joan HOUSING COUNTED AS IN- 


Section 5(k)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2014(k)(2)) is amended— 

(1) by striking subparagraph (F); and 

(2) by redesignating subparagraphs (G) and 
(H) as subparagraphs (F) and (G), respec- 
tively. 

SEC. 812. SIMPLIFIED CALCULATION OF INCOME 
FOR THE SELF-EMPLOYED. 

Section 5 of the Food Stamp Act of 1977 (7 
U.S.C. 2014), as amended by title I, is amend- 
ed by adding at the end the following: 

“(m) SIMPLIFIED CALCULATION OF INCOME 
FOR THE SELF-EMPLOYED.— 

) IN GENERAL.—Not later than 1 year 
after the date of enactment of this sub- 
section, the Secretary shall establish a pro- 
cedure by which a State may submit a meth- 
od, designed to not increase Federal costs, 
for the approval of the Secretary, that the 
Secretary determines will produce a reason- 
able estimate of income excluded under sub- 
section (d)(9) in lieu of calculating the actual 
cost of producing self-employment income. 

(2) INCLUSIVE OF ALL TYPES OF INCOME OR 
LIMITED TYPES OF INCOME.—The method sub- 
mitted by a State under paragraph (1) may 
allow a State to estimate income for all 
types of self-employment income or may be 
limited to 1 or more types of self-employ- 
ment income. 

3) DIFFERENCES FOR DIFFERENT TYPES OF 
INCOME.—The method submitted by a State 
under paragraph (1) may differ for different 
types of self-employment income.”’. 

SEC. 813. DOUBLED PENALTIES FOR VIOLATING 
FOOD STAMP PROGRAM REQUIRE- 
MENTS. 

Section 6(b)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(b)(1)) is amended— 

(1) in clause (i), by striking “six months” 
and inserting 1 year”; and 

(2) in clause (ii), by striking “1 year” and 
inserting ‘'2 years“. 

SEC. 814. DISQUALIFICATION OF CONVICTED IN- 
DIVIDUALS. 


Section 6(b)(1)(iii) of the Food Stamp Act 
of 1977 (7 U.S.C. 2015(b)(1)(ili)) is amended— 

(1) in subclause (II), by striking “or” at the 
end; 

(2) in subclause (III), by striking the period 
at the end and inserting ‘‘; or"; and 

(3) by inserting after subclause (III) the fol- 
lowing: 

IV) a conviction of an offense under sub- 
section (b) or (c) of section 15 involving an 
item covered by subsection (b) or (c) of sec- 
tion 15 having a value of $500 or more. 
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SEC. 815. DISQUALIFICATION. 

(a) IN GENERAL.—Section 60d) of the Food 
Stamp Act of 1977 (7 U.S.C. 2015(d)) is amend- 
ed by striking ‘‘(d)(1) Unless otherwise ex- 
empted by the provisions” and all that fol- 
lows through the end of paragraph (1) and in- 
serting the following: 

d) CONDITIONS OF PARTICIPATION.— 

) WORK REQUIREMENTS.— 

“(A) IN GENERAL.—No physically and men- 
tally fit individual over the age of 15 and 
under the age of 60 shall be eligible to par- 
ticipate in the food stamp program if the in- 
dividual— 

“(i) refuses, at the time of application and 
every 12 months thereafter, to register for 
employment in a manner prescribed by the 
Secretary; 

“(ii) refuses without good cause to partici- 
pate in an employment and training 
established under paragraph (4), to the ex- 
tent required by the State agency; 

(It) refuses without good cause to accept 
an offer of employment, at a site or plant 
not subject to a strike or lockout at the time 
of the refusal, at a wage not less than the 
higher of— 

D the applicable Federal or State mini- 
mum wage; or 

(II) 80 percent of the wage that would 
have governed had the minimum hourly rate 
under section 6(a)(1) of the Fair Labor Stand- 
ards Act of 1938 (29 U.S.C. 206(a)(1)) been ap- 
plicable to the offer of employment; 

“(iv) refuses without good cause to provide 
a State agency with sufficient information 
to allow the State agency to determine the 
employment status or the job availability of 
the individual; 

v) voluntarily and without good cause— 

D quits a job; or 

) reduces work effort and, after the re- 
duction, the individual is working less than 
30 hours per week; or 

“(vi) fails to comply with section 20. 

) HOUSEHOLD INELIGIBILITY.—If an indi- 
vidual who is the head of a household be- 
comes ineligible to participate in the food 
stamp program under subparagraph (A), the 
household shall, at the option of the State 
agency, become ineligible to participate in 
the food stamp program for a period, deter- 
mined by the State agency, that does not ex- 
ceed the lesser of— 

“(1) the duration of the ineligibility of the 
AOR determined under subparagraph 
(C); or 

11) 180 days. 

“(C) DURATION OF INELIGIBILITY.— 

%% FIRST VIOLATION.—The first time that 
an individual becomes ineligible to partici- 
pate in the food stamp program under sub- 
paragraph (A), the individual shall remain 
ineligible until the later of— 

J) the date the individual becomes eligi- 
ble under subparagraph (A); 

I) the date that is 1 month after the 
date the individual became ineligible; or 

(II) a date determined by the State agen- 
cy that is not later than 3 months after the 
date the individual became ineligible. 

“(ii) SECOND VIOLATION.—The second time 
that an individual becomes ineligible to par- 
ticipate in the food stamp program under 
subparagraph (A), the individual shall re- 
main ineligible until the later of— 

„ the date the individual becomes eligi- 
ble under subparagraph (A); 

(II) the date that is 3 months after the 
date the individual became ineligible; or 

(IJ a date determined by the State agen- 
cy that is not later than 6 months after the 
date the individual became ineligible. 

(111) THIRD OR SUBSEQUENT VIOLATION.— 
The third or subsequent time that an indi- 
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vidual becomes ineligible to participate in 
the food stamp program under subparagraph 
(A), the individual shall remain ineligible 
until the later of— 

(I) the date the individual becomes eligi- 
ble under subparagraph (A); 

(II) the date that is 6 months after the 
date the individual became ineligible; 

(IJ a date determined by the State agen- 
cy; or 

W) at the option of the State agency, 
permanently. 

D) ADMINISTRATION.— 

% GOOD CAUSE.—The Secretary shall de- 
termine the meaning of good cause for the 
purpose of this paragraph. 

(i) VOLUNTARY QUIT.—The Secretary shall 
determine the meaning of voluntarily quit- 
ting and reducing work effort for the purpose 
of this paragraph. 

(111) DETERMINATION BY STATE AGENCY.— 

) IN GENERAL.—Subject to subclause (II) 
and clauses (i) and (ii), a State agency shall 
determine— 

(aa) the meaning of any term used in sub- 
paragraph (A); 

bd) the procedures for determining 
whether an individual is in compliance with 
a requirement under subparagraph (A); and 

(oo) whether an individual is in compli- 
ance with a requirement under subparagraph 
(A). 

(I) NOT LESS RESTRICTIVE.—A State agen- 

cy May not use a meaning, procedure, or de- 
termination under subclause (I) that is less 
restrictive on individuals receiving benefits 
under this Act than a comparable meaning, 
procedure, or determination under a State 
program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et 
seq.). 
(iv) STRIKE AGAINST THE GOVERNMENT.— 
For the purpose of subparagraph (A)(v), an 
employee of the Federal Government, a 
State, or a political subdivision of a State, 
who is dismissed for participating in a strike 
against the Federal Government, the State, 
or the political subdivision of the State shall 
be considered to have voluntarily quit with- 
out good cause. 

( „ SELECTING A HEAD OF HOUSEHOLD.— 

“(I) IN GENERAL.—For purposes of this 
paragraph, the State agency shall allow the 
household to select any adult parent of a 
child in the household as the head of the 
household if all adult household members 
making application under the food stamp 
program agree to the selection. 

(I) TIME FOR MAKING DESIGNATION.—A 
household may designate the head of the 
household under subclause (I) each time the 
household is certified for participation in the 
food stamp program, but may not change the 
designation during a certification period un- 
less there is a change in the composition of 
the household. 

“(vi) CHANGE IN HEAD OF HOUSEHOLD.—If 
the head of a household leaves the household 
during a period in which the household is in- 
eligible to participate in the food stamp pro- 
gram under subparagraph (B)— 

J) the household shall, if otherwise eligi- 
ble, become eligible to participate in the 
food stamp program; and 

(II) if the head of the household becomes 
the head of another household, the household 
that becomes headed by the individual shall 
become ineligible to participate in the food 
stamp program for the remaining period of 
ineligibility.”. 

(b) CONFORMING AMENDMENT.— 

(1) The second sentence of section 17(b)(2) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2026(b)(2)) is amended by striking ‘‘6(d)(1)(i)”’ 
and inserting ‘*6(d)(1)(A)(i)”’. 
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(2) Section 20 of the Food Stamp Act of 
1977 (7 U.S.C. 2029) is amended by striking 
subsection (f) and inserting the following: 

D DISQUALIFICATION.—An individual or a 
household may become ineligible under sec- 
tion 6(d)(1) to participate in the food stamp 
program for failing to comply with this sec- 
tion.“. 

SEC. 816. CARETAKER EXEMPTION. 

Section 6(d)(2) of the Food Stamp Act of 
1977 (7 U.S.C. 2015(d)(2)) is amended by adding 
at the end the following: A State that re- 
quested a waiver to lower the age specified in 
subparagraph (B) and had the waiver denied 
by the Secretary as of August 1, 1996, may, 
for a period of not more than 3 years, lower 
the age of a dependent child that qualifies a 
parent or other member of a household for 
an exemption under subparagraph (B) to be- 
tween 1 and 6 years of age. 

SEC. 817. EMPLOYMENT AND TRAINING. 

(a) IN GENERAL.—Section 6(d)(4) of the 
Food Stamp Act of 1977 (7 U.S.C. 2015(d)(4)) is 
amended— 

(1) by striking ‘‘(4)(A) Not later than April 
1, 1987, each” and inserting the following: 

“*(4) EMPLOYMENT AND TRAINING.— 

“(A) IN GENERAL.— 

**({) IMPLEMENTATION.—Each"’; 

(2) in subparagraph (A)— 

(A) by inserting “work,” after ‘skills, 
training.“; and 

(B) by adding at the end the following: 

“(ii) STATEWIDE WORKFORCE DEVELOPMENT 
SYSTEM.—Each component of an employment 
and training program carried out under this 
paragraph shall be delivered through a state- 
wide workforce development system, unless 
the component is not available locally 
through such a system.“; 

(3) in subparagraph (B)— 

(A) in the matter preceding clause (i), by 
striking the colon at the end and inserting 
the following: , except that the State agen- 
cy shall retain the option to apply employ- 
ment requirements prescribed under this 
subparagraph to a program applicant at the 
time of application:"; 

(B) in clause (i), by striking with terms 
and conditions” and all that follows through 
“time of application”; and 

(C) in clause (v 

(i) by striking subclauses (I) and (II); and 

(ii) by redesignating subclauses (III) and 
(IV) as subclauses (I) and (II), respectively; 

(4) in subparagraph (D)— 

(A) in clause (i), by striking “to which the 
application” and all that follows through ‘‘30 
days or less”; 

(B) in clause (ii), by striking “but with re- 
spect” and all that follows through “child 
care”; and 

(C) in clause (iii), by striking “, on the 
basis of’ and all that follows through 
“clause (ii)” and inserting the exemption 
continues to be valid“; 

(5) in subparagraph (E), by striking the 
third sentence; 

(6) in subparagraph (G) 

(A) by striking (G)) The State“ and in- 
serting (G) The State”; and 

(B) by striking clause (ii); 

(7) in subparagraph (H), by striking H)) 
The Secretary” and all that follows through 
) Federal funds“ and inserting ‘‘(H) Fed- 
eral funds“; 

(8) in subparagraph (D.) (U), by striking 
or was in operation.“ and all that follows 
through “Social Security Act“ and inserting 
the following: “), except that no such pay- 
ment or reimbursement shall exceed the ap- 
plicable local market rate”; 

(9A) by striking subparagraphs (K) and 
(L) and inserting the following: 
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(K) LIMITATION ON FUNDING.—Notwith- 
standing any other provision of this para- 
graph, the amount of funds a State agency 
uses to carry out this paragraph (including 
funds used to carry out subparagraph (I) for 
participants who are receiving benefits 
under a State program funded under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) shall not exceed the 
amount of funds the State agency used in fis- 
cal year 1995 to carry out this paragraph for 
participants who were receiving benefits in 
fiscal year 1995 under a State program fund- 
ed under part A of title IV of the Act (42 
U.S.C. 601 et seq.).""; and 

(B) by redesignating subparagraphs (M) 
and (N) as subparagraphs (L) and (M), respec- 
tively; and 

(10) in subparagraph (L), as so redesig- 
nated— 

(A) by striking ‘‘(L)(i) The Secretary” and 
inserting ‘‘(L) The Secretary“; and 

(B) by striking clause (ii). 

(b) FUNDING.—Section 16(h) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(h)) is amend- 
ed by striking ‘‘(h)(1)(A) The Secretary” and 
all that follows through the end of paragraph 
(1) and inserting the following: 

„(h) FUNDING OF EMPLOYMENT AND TRAIN- 
ING PROGRAMS.— 

(1) IN GENERAL.— 

(A) AMOUNTS.—To carry out employment 
and training the Secretary shall 
reserve for allocation to State agencies from 
funds made available for each fiscal year 
under section 18(a)(1) the amount of— 

“(i) for fiscal year 1996, $75,000,000; 

(11) for fiscal year 1997, $79,000,000; 

(111) for fiscal year 1998, $81,000,000; 

(iv) for fiscal year 1999, $84,000,000; 

“(y) for fiscal year 2000, $86,000,000; 

(vi) for fiscal year 2001, $88,000,000; and 

() for fiscal year 2002, $90,000,000. 

) ALLOCATION.—The Secretary shall al- 
locate the amounts reserved under subpara- 
graph (A) among the State agencies using a 
reasonable formula (as determined by the 
Secretary) that gives consideration to the 
population in each State affected by section 
6(0). 

“(C) REALLOCATION.— 

“(i) NOTIFICATION.—A State agency shall 
promptly notify the Secretary if the State 
agency determines that the State agency 
will not expend all of the funds allocated to 
the State agency under subparagraph (B). 

(11) REALLOCATION.—On notification under 
clause (i), the Secretary shall reallocate the 
funds that the State agency will not expend 
as the Secretary considers appropriate and 
equitable. 

D) MINIMUM ALLOCATION.—Notwithstand- 
ing subparagraphs (A) through (C), the Sec- 
retary shall ensure that each State agency 
operating an employment and training pro- 
gram shall receive not less than $50,000 for 
each fiscal year.“. 

(c) ADDITIONAL MATCHING FuNDS.—Section 
16(h)(2) of the Food Stamp Act of 1977 (7 
U.S.C. 2025(h)(2)) is amended by inserting be- 
fore the period at the end the following:, 
including the costs for case management and 
casework to facilitate the transition from 
economic dependency to self-sufficiency 
through work”. 


(d) REPORTS.—Section 16(h) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(h)) is amend- 
ed— 


(1) in paragraph (5)— 

(A) by striking ‘‘(5)(A) The Secretary” and 
inserting ‘‘(5) The Secretary“; and 

(B) by striking subparagraph (B); and 

(2) by striking paragraph (6), 
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SEC. 818, FOOD STAMP ELIGIBILITY. 

The third sentence of section 6(f) of the 
Food Stamp Act of 1977 (7 U.S.C. 2015(f)) is 
amended by inserting , at State option.“ 
after less 
SEC. 819. COMPARABLE TREATMENT FOR DIS- 

QUALIFICATION. 

(a) IN GENERAL.—Section 6 of the Food 
Stamp Act of 1977 (7 U.S.C. 2015) is amended 
by adding at the end the following: 

0 COMPARABLE TREATMENT FOR DISQUALI- 
FICATION.— 

“(1) IN GENERAL.—If a disqualification is 
imposed on a member of a household for a 
failure of the member to perform an action 
required under a Federal, State, or local law 
relating to a means-tested public assistance 
program, the State agency may impose the 
same disqualification on the member of the 
household under the food stamp program. 

“(2) RULES AND PROCEDURES.—If a disquali- 
fication is imposed under paragraph (I) for a 
failure of an individual to perform an action 
required under part A of title IV of the So- 
cial Security Act (42 U.S.C. 601 et seq.), the 
State agency may use the rules and proce- 
dures that apply under part A of title IV of 
the Act to impose the same disqualification 
under the food stamp 

(3) APPLICATION AFTER DISQUALIFICATION 
PERIOD.—A member of a household disquali- 
fied under paragraph (1) may, after the dis- 
qualification period has expired, apply for 
benefits under this Act and shall be treated 
as a new applicant, except that a prior dis- 
qualification under subsection (d) shall be 
considered in determining eligibility.’’. 

(b) STATE PLAN PROVISIONS.—Section 11(e) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2020(e)) is amended— 

(1) in paragraph (24), by striking “and” at 
the end; 

(2) in paragraph (25), by striking the period 
at the end and inserting a semicolon; and 

(3) by adding at the end the following: 

(28) the guidelines the State agency uses 
in carrying out section 6(i); and“. 

(c) CONFORMING AMENDMENT.—Section 
6(d)(2)(.A) of the Food Stamp Act of 1977 (7 
U.S.C. 2015(d)(2A)) is amended by striking 
“that is comparable to a requirement of 
paragraph (1)". 

SEC. 820. DISQUALIFICATION FOR RECEIPT OF 
MULTIPLE FOOD STAMP BENEFITS. 

Section 6 of the Food Stamp Act of 1977 (7 
U.S.C. 2015), as amended by section 819, is 
amended by adding at the end the following: 

„ DISQUALIFICATION FOR RECEIPT OF MUL- 
TIPLE FOOD STAMP BENEFITS.—An individual 
shall be ineligible to participate in the food 
stamp program as a member of any house- 
hold for a 10-year period if the individual is 
found by a State agency to have made, or is 
convicted in a Federal or State court of hav- 
ing made, a fraudulent statement or rep- 
resentation with respect to the identity or 
place of residence of the individual in order 
to receive multiple benefits simultaneously 
under the food stamp program.“. 

SEC. 821. 8 CATION OF FLEEING FEL- 


Section 6 of the Food Stamp Act of 1977 (7 
U.S.C. 2015), as amended by section 820, is 
amended by adding at the end the following: 

(k) DISQUALIFICATION OF FLEEING FEL- 
ONS.—No member of a household who is oth- 
erwise eligible to participate in the food 
stamp program shall be eligible to partici- 
pate in the program as a member of that or 
any other household during any period dur- 
ing which the individual is— 

“(1) fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 
the law of the place from which the individ- 
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ual is fleeing, for a crime, or attempt to 
commit a crime, that is a felony under the 
law of the place from which the individual is 
fleeing or that, in the case of New Jersey, is 
a high misdemeanor under the law of New 
Jersey; or 

(2) violating a condition of probation or 
2 imposed under a Federal or State 
aw. 
SEC. 822. COOPERATION WITH CHILD SUPPORT 

AGENCIES. 


Section 6 of the Food Stamp Act of 1977 (7 
U.S.C. 2015), as amended by section 821, is 
amended by adding at the end the following: 

) CUSTODIAL PARENT’S COOPERATION 
WITH CHILD SUPPORT AGENCIES.— 

(I) IN GENERAL.—At the option of a State 
agency, subject to paragraphs (2) and (3), no 
natural or adoptive parent or other individ- 
ual (collectively referred to in this sub- 
section as ‘the individual’) who is living with 
and exercising parental control over a child 
under the age of 18 who has an absent parent 
shall be eligible to participate in the food 
stamp program unless the individual cooper- 
ates with the State agency administering 
the program established under part D of title 
IV of the Social Security Act (42 U.S.C. 651 
et seq.)— 

“(A) in establishing the paternity of the 
child (if the child is born out of wedlock); 
and 

“(B) in obtaining support for— 

““({) the child; or 

“(ii) the individual and the child. 

2) GOOD CAUSE FOR NONCOOPERATION.— 
Paragraph (1) shall not apply to the individ- 
ual if good cause is found for refusing to co- 
operate, as determined by the State agency 
in accordance with standards prescribed by 
the Secretary in consultation with the Sec- 
retary of Health and Human Services. The 
standards shall take into consideration cir- 
cumstances under which cooperation may be 
against the best interests of the child. 

“(3) FEES.—Paragraph (1) shall not require 
the payment of a fee or other cost for serv- 
ices provided under part D of title IV of the 
Social Security Act (42 U.S.C. 651 et seq.). 

„m) NONCUSTODIAL PARENT’S COOPERATION 
WITH CHILD SUPPORT AGENCIES.— 

(i) IN GENERAL.—At the option of a State 
agency, subject to paragraphs (2) and (3), a 
putative or identified noncustodial parent of 
a child under the age of 18 (referred to in this 
subsection as ‘the individual’) shall not be 
eligible to participate in the food stamp pro- 
gram if the individual refuses to cooperate 
with the State agency administering the pro- 
gram established under part D of title IV of 
the Social Security Act (42 U.S.C. 651 et 
sed. — 

“(A) in establishing the paternity of the 
child (if the child is born out of wedlock); 
and 

“(B) in providing support for the child. 

02) REFUSAL TO COOPERATE.— 

(A) GUIDELINES.—The Secretary, in con- 
sultation with the Secretary of Health and 
Human Services, shall develop guidelines on 
what constitutes a refusal to cooperate 
under paragraph (1). 

“(B) PROCEDURES.—The State agency shall 
develop procedures, using guidelines devel- 
oped under subparagraph (A), for determin- 
ing whether an individual is refusing to co- 
operate under paragraph (1). 

(3) FEES.—Paragraph (1) shall not require 
the payment of a fee or other cost for serv- 
ices provided under part D of title IV of the 
Social Security Act (42 U.S.C. 651 et seq.). 

““(4) PRIVACY.—The State agency shall pro- 
vide safeguards to restrict the use of infor- 
mation collected by a State agency admin- 
istering the program established under part 
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D of title IV of the Social Security Act (42 

U.S.C. 651 et seq.) to purposes for which the 

information is collected. 

SEC. 823. DISQUALIFICATION RELATING TO 
CHILD SUPPORT ARREARS. 

Section 6 of the Food Stamp Act of 1977 (7 
U.S.C. 2015), as amended by section 822, is 
amended by adding at the end the following: 

“(n) DISQUALIFICATION FOR CHILD SUPPORT 
ARREARS.— 

() IN GENERAL.—At the option of a State 
agency, no individual shall be eligible to par- 
ticipate in the food stamp program as a 
member of any household during any month 
that the individual is delinquent in any pay- 
ment due under a court order for the support 
of a child of the individual. 

(2) EXCEPTIONS.—Paragraph (1) shall not 
apply if— 

) a court is allowing the individual to 
delay payment; or 

„S) the individual is complying with a 
payment plan approved by a court or the 
State agency designated under part D of title 
IV of the Social Security Act (42 U.S.C. 651 
et seq.) to provide support for the child of 
the individual.“ 

SEC. 824. WORK REQUIREMENT. 

(a) IN GENERAL.—Section 6 of the Food 
Stamp Act of 1977 (7 U.S.C. 2015), as amended 
by section 823, is amended by adding at the 
end the following: 

o) WORK REQUIREMENT.— 

) DEFINITION OF WORK PROGRAM.—In this 
subsection, the term ‘work program’ 
means— 

“(A) a program under the Job Training 
Partnership Act (29 U.S.C. 1501 et seq.); 

) a program under section 236 of the 
Trade Act of 1974 (19 U.S.C. 2296); and 

(C) a program of employment and train- 
ing operated or supervised by a State or po- 
litical subdivision of a State that meets 
standards approved by the Governor of the 
State, including a program under subsection 
(d) , other than a job search program or a 
job search training program. 

“(2) WORK REQUIREMENT.—Subject to the 
other provisions of this subsection, no indi- 
vidual shall be eligible to participate in the 
food stamp program as a member of any 
household if, during the preceding 36-month 
period, the individual received food stamp 
benefits for not less than 3 months (consecu- 
tive or otherwise) during which the individ- 
ual did not— 

“(A) work 20 hours or more per week, aver- 
aged monthly; 

) participate in and comply with the re- 
quirements of a work program for 20 hours or 
more per week, as determined by the State 
agency; 

O) participate in and comply with the re- 
quirements of a program under section 20 or 
a comparable program established by a State 
or political subdivision of a State; or 

D) receive benefits pursuant to para- 
graph (3), (4), or (5). 

“(3) EXCEPTION.—Paragraph (2) shall not 
apply to an individual if the individual is— 

A) under 18 or over 50 years of age; 

„B) medically certified as physically or 
mentally unfit for employment; 

O) a parent or other member of a house- 
2 with responsibility for a dependent 
child; S 

“(D) otherwise exempt under subsection 
(d)(2); or 

) a pregnant woman. 

“(4) WAIVER.— 

“(A) IN GENERAL.—On the request of a 
State agency, the Secretary may waive the 
applicability of paragraph (2) to any group of 
individuals in the State if the Secretary 
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makes a determination that the area in 
which the individuals reside— 

) has an unemployment rate of over 10 
percent; or 

1) does not have a sufficient number of 
jobs to provide employment for the individ- 
uals. 

B) REPORT.—The Secretary shall report 
the basis for a waiver under subparagraph 
(A) to the Committee on Agriculture of the 
House of Representatives and the Committee 
on Agriculture, Nutrition, and Forestry of 
the Senate. 

(5) SUBSEQUENT ELIGIBILITY.— 

(A) REGAINING ELIGIBILITY.—An individual 
denied eligibility under paragraph (2) shall 
regain eligibility to participate in the food 
stamp program if, during a 30-day period, the 
individual— 

„ works 80 or more hours; 

“(i1) participates in and complies with the 
requirements of a work program for 80 or 
more hours, as determined by a State agen- 
cy; or 

(It) participates in and complies with the 
requirements of a program under section 20 
or a comparable program established by a 
State or political subdivision of a State. 

B) MAINTAINING ELIGIBILITY.—An individ- 
ual who regains eligibility under subpara- 
graph (A) shall remain eligible as long as the 
individual meets the requirements of sub- 
paragraph (A), (B), or (C) of paragraph (2). 

“(C) LOSS OF EMPLOYMENT.— 

“(1) IN GENERAL.—An individual who re- 
gained eligibility under subparagraph (A) 
and who no longer meets the requirements of 
subparagraph (A), (B), or (C) of paragraph (2) 
shall remain eligible for a consecutive 3- 
month period, beginning on the date the in- 
dividual first notifies the State agency that 
the individual no longer meets the require- 
ments of subparagraph (A), (B), or (C) of 
paragraph (2). 

(1) LIMITATION.—An individual shall not 
receive any benefits pursuant to clause (i) 
for more than a single 3-month period in any 
36-month period. 

(86) OTHER PROGRAM RULES.—Nothing in 
this subsection shall make an individual eli- 
gible for benefits under this Act if the indi- 
vidual is not otherwise eligible for benefits 
under the other provisions of this Act.“. 

(b) TRANSITION PROVISION.—The term pre- 
ceding 36-month period“ in section 600) of 
the Food Stamp Act of 1977, as added by sub- 
section (a), does not include, with respect to 
a State, any period before the earlier of— 

(1) the date the State notifies recipients of 
food stamp benefits of the application of sec- 
tion 600) or 

(2) the date that is 3 months after the date 
of enactment of this Act. 

SEC. 825. ENCOURAGEMENT OF ELECTRONIC 
BENEFIT TRANSFER SYSTEMS. 


(a) IN GENERAL.—Section 700) of the Food 
Stamp Act of 1977 (7 U.S.C. 2016(i)) is amend- 
ed— 

(1) by striking (iI) C) Any State“ and all 
that follows through the end of paragraph (1) 
and inserting the following: 

%) ELECTRONIC BENEFIT TRANSFERS.— 

**(1) IN GENERAL.— 

H(A) IMPLEMENTATION.—Not later than Oc- 
tober 1, 2002, each State agency shall imple- 
ment an electronic benefit transfer system 
under which household benefits determined 
under section 8(a) or 26 are issued from and 
stored in a central databank, unless the Sec- 
retary provides a waiver for a State agency 
that faces unusual barriers to implementing 
an electronic benefit transfer system. 

“(B) TIMELY IMPLEMENTATION.—Each State 
agency is encouraged to implement an elec- 
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tronic benefit transfer system under sub- 
ph (A) as soon as practicable. 

“(C) STATE FLEXIBILITY.—Subject to para- 
graph (2), a State agency may procure and 
implement an electronic benefit transfer sys- 
tem under the terms, conditions, and design 
that the State agency considers appropriate. 

D) OPERATION.—An electronic benefit 
transfer system should take into account 
generally accepted standard operating rules 
based on— 

“(i) commercial electronic funds transfer 
technology; 

ii) the need to permit interstate oper- 
ation and law enforcement monitoring; and 

(Ii) the need to permit monitoring and 
investigations by authorized law enforce- 
ment agencies."’; 

(2) in paragraph (2)— 

(A) by striking “effective no later than 
April 1, 1992,’’; 

(B) in subparagraph (A}— 

(i) by striking, in any 1 year.“; and 

(ii) by striking on-line“; 

(C) by striking subparagraph (D) and in- 
serting the following: 

“(DXi) measures to maximize the security 
of a system using the most recent tech- 
nology available that the State agency con- 
siders appropriate and cost effective and 
which may include personal identification 
numbers, photographic identification on 
electronic benefit transfer cards, and other 
Prp to protect against fraud and abuse; 
an 

“(ii) effective not later than 2 years after 
the date of enactment of this clause, to the 
extent practicable, measures that permit a 
system to differentiate items of food that 
may be acquired with an allotment from 
items of food that may not be acquired with 
an allotment;“; 

(D) in subparagraph (G), by striking and“ 
at the end; 

(E) in subparagraph (H), by striking the pe- 
riod at the end and inserting ; and”; and 

(F) by adding at the end the following: 

J) procurement standards.“; and 

(3) by adding at the end the following: 

“(7) REPLACEMENT OF BENEFITS.—Regula- 
tions issued by the Secretary regarding the 
replacement of benefits and liability for re- 
placement of benefits under an electronic 
benefit transfer system shall be similar to 
the regulations in effect for a paper-based 
food stamp issuance system. 

“(8) REPLACEMENT CARD FEE.—A State 
agency may collect a charge for replacement 
of an electronic benefit transfer card by re- 
ducing the monthly allotment of the house- 
hold receiving the replacement card. 

“(9) OPTIONAL PHOTOGRAPHIC IDENTIFICA- 
TION.— 

“(A) IN GENERAL.—A State agency may re- 
quire that an electronic benefit card contain 
a photograph of 1 or more members of a 
household. 

) OTHER AUTHORIZED USERS.—If a State 
agency requires a photograph on an elec- 
tronic benefit card under subparagraph (A), 
the State agency shall establish procedures 
to ensure that any other appropriate mem- 
ber of the household or any authorized rep- 
3 of the household may utilize the 


“(10) APPLICABLE LAW.—Disclosures, pro- 
tections, responsibilities, and remedies es- 
tablished by the Federal Reserve Board 
under section 904 of the Electronic Fund 
Transfer Act (15 U.S.C. 1693b) shall not apply 
to benefits under this Act delivered through 
any electronic benefit transfer system. 

(11) APPLICATION OF ANTI-TYING RESTRIC- 
TIONS TO ELECTRONIC BENEFIT TRANSFER SYS- 
TEMS.— 
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(A) DEFINITIONS.—In this paragraph: 

) AFFILIATE.—The term ‘affiliate’ has 
the meaning provided the term in section 
2(k) of the Bank Holding Company Act of 
1956 (12 U.S.C. 1841(k)). 

“(ii) COMPANY.—The term ‘company’ has 
the meaning provided the term in section 
106(a) of the Bank Holding Company Act 
Amendments of 1970 (12 U.S.C. 1971), but shall 
not include a bank, a bank holding company, 
or any subsidiary of a bank holding com- 


pany. 

(iii) ELECTRONIC BENEFIT TRANSFER SERV- 
ICE.—The term ‘electronic benefit transfer 
service’ means the processing of electronic 
transfers of household benefits, determined 
under section 8(a) or 26, if the benefits are 

“(I) issued from and stored in a central 
databank; 

(I) electronically accessed by household 
members at the point of sale; and 

(III provided by a Federal or State gov- 
ernment. 

“(iv) POINT-OF-SALE SERVICE.—The term 
‘point-of-sale service’ means any product or 
service related to the electronic authoriza- 
tion and processing of payments for mer- 
chandise at a retail food store, including 
credit or debit card services, automated tell- 
er machines, point-of-sale terminals, or ac- 
cess to on-line systems. 

B) RESTRICTIONS.—A company may not 
sell or provide electronic benefit transfer 
services, or fix or vary the consideration for 
electronic benefit transfer services, on the 
condition or requirement that the cus- 
tomer— 

) obtain some additional point-of-sale 
service from the company or an affiliate of 
the company; or 

(1) not obtain some additional point-of- 
sale service from a competitor of the com- 
pany or competitor of any affiliate of the 
company. 

“(C) CONSULTATION WITH THE FEDERAL RE- 
SERVE BOARD.—Before promulgating regula- 
tions or interpretations of regulations to 
carry out this paragraph, the Secretary shall 
consult with the Board of Governors of the 
Federal Reserve System.“. 

(b) SENSE OF CONGRESS.—It is the sense of 
Congress that a State that operates an elec- 
tronic benefit transfer system under the 
Food Stamp Act of 1977 (7 U.S.C. 2011 et seq.) 
should operate the system in a manner that 
is compatible with electronic benefit trans- 
fer systems operated by other States. 

SEC. 826. VALUE OF MINIMUM ALLOTMENT. 

The proviso in section 8(a) of the Food 
Stamp Act of 1977 (7 U.S.C. 2017(a)) is amend- 
ed by striking, and shall be adjusted” and 
all that follows through “$5”. 

SEC. 827. BENEFITS ON RECERTIFICATION. 

Section 8(c)(2)(B) of the Food Stamp Act of 
1977 (7 U.S.C. 2017(c)(2)(B)) is amended by 
striking of more than one month”. 

SEC. 828. OPTIONAL COMBINED ALLOTMENT FOR 
EXPEDITED HOUSEHOLDS, 

Section 8(c) of the Food Stamp Act of 1977 
(7 U.S.C. 2017(c)) is amended by striking 
paragraph (3) and inserting the following: 

(3) OPTIONAL COMBINED ALLOTMENT FOR 
EXPEDITED HOUSEHOLDS.—A State agency 
may provide to an eligible household apply- 
ing after the 15th day of a month, in lieu of 
the initial allotment of the household and 
the regular allotment of the household for 
the following month, an allotment that is 
equal to the total amount of the initial al- 
lotment and the first regular allotment. The 
allotment shall be provided in accordance 
with section 11(e)(3) in the case of a house- 
hold that is not entitled to expedited service 
and in accordance with paragraphs (3) and (9) 
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of section ll(e) in the case of a household 
that is entitled to expedited service.“ 


SEC. 829. FAILURE TO COMPLY WITH OTHER 
MEANS-TESTED PUBLIC ASSISTANCE 
PROGRAMS. 


Section 8 of the Food Stamp Act of 1977 (7 
U.S.C. 2017) is amended by striking sub- 
section (d) and inserting the following: 

„d) REDUCTION OF PUBLIC ASSISTANCE BEN- 
EFITS.— 

“(1) IN GENERAL.—If the benefits of a 
household are reduced under a Federal, 
State, or local law relating to a means-test- 
ed public assistance program for the failure 
of a member of the household to perform an 
action required under the law or program, 
for the duration of the reduction— 

(A) the household may not receive an in- 
creased allotment as the result of a decrease 
in the income of the household to the extent 
that the decrease is the result of the reduc- 
tion; and 

B) the State agency may reduce the al- 
lotment of the household by not more than 
25 percent. 

(2) RULES AND PROCEDURES.—If the allot- 
ment of a household is reduced under this 
subsection for a failure to perform an action 
required under part A of title IV of the So- 
cial Security Act (42 U.S.C. 601 et seq.), the 
State agency may use the rules and proce- 
dures that apply under part A of title IV of 
the Act to reduce the allotment under the 
food stamp program.“. 

SEC. 830. ALLOTMENTS FOR HOUSEHOLDS RESID- 
ING IN CENTERS. 

Section 8 of the Food Stamp Act of 1977 (7 
U.S.C. 2017) is amended by adding at the end 
the following: 

„ ALLOTMENTS FOR HOUSEHOLDS RESIDING 
IN CENTERS.— 

(I) IN GENERAL.—In the case of an individ- 
ual who resides in a center for the purpose of 
a drug or alcoholic treatment program de- 
scribed in the last sentence of section 3(i), a 
State agency may provide an allotment for 
the individual to— 

“(A) the center as an authorized represent- 
ative of the individual for a period that is 
less than 1 month; and 

„) the individual, if the individual leaves 
the center. 

(2) DIRECT PAYMENT.—A State agency 
may require an individual referred to in 
paragraph (1) to designate the center in 
which the individual resides as the author- 
ized representative of the individual for the 
purpose of receiving an allotment.“. 

SEC. 831. CONDITION PRECEDENT FOR AP- 
PROVAL OF RETAIL FOOD STORES 
AND WHOLESALE FOOD CONCERNS. 

Section 9(a)(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2018(a)(1)) is amended by adding 
at the end the following: No retail food 
store or wholesale food concern of a type de- 
termined by the Secretary, based on factors 
that include size, location, and type of items 
sold, shall be approved to be authorized or 
reauthorized for participation in the food 
stamp program unless an authorized em- 
ployee of the Department of Agriculture, a 
designee of the Secretary, or, if practicable, 
an official of the State or local government 
designated by the Secretary has visited the 
store or concern for the purpose of determin- 
ing whether the store or concern should be 
approved or reauthorized, as appropriate. 
SEC. 832, AUTHORITY TO ESTABLISH AUTHORIZA- 

TION PERIODS. 

Section 9(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2018(a)) is amended by adding at the 
end the following: 

(3) AUTHORIZATION PERIODS.—The Sec- 
retary shall establish specific time periods 
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during which authorization to accept and re- 

deem coupons, or to redeem benefits through 

an electronic benefit transfer system, shall 

be valid under the food stamp program. 

SEC. 833. INFORMATION FOR VERIFYING ELIGI- 
BILITY FOR AUTHORIZATION. 

Section 9(c) of the Food Stamp Act of 1977 
(7 U.S.C. 2018(c)) is amended— 

(1) in the first sentence, by inserting '‘, 
which may include relevant income and sales 
tax filing documents,” after “submit infor- 
mation”; and 

(2) by inserting after the first sentence the 
following: The regulations may require re- 
tail food stores and wholesale food concerns 
to provide written authorization for the Sec- 
retary to verify all relevant tax filings with 
appropriate agencies and to obtain corrobo- 
rating documentation from other sources so 
that the accuracy of information provided by 
the stores and concerns may be verified.’’. 
SEC. 834. WAITING PERIOD FOR STORES THAT 

FAIL TO MEET AUTHORIZATION CRI- 
TERIA. 

Section 9(d) of the Food Stamp Act of 1977 
(7 U.S.C. 2018(a)) is amended by adding at the 
end the following: “A retail food store or 
wholesale food concern that is denied ap- 
proval to accept and redeem coupons because 
the store or concern does not meet criteria 
for approval established by the Secretary 
may not, for at least 6 months, submit a new 
application to participate in the program. 
The Secretary may establish a longer time 
period under the preceding sentence, includ- 
ing permanent disqualification, that reflects 
the severity of the basis of the deniz.l.". 

SEC. 835. OPERATION OF FOOD STAMP OFFICES. 

Section 11 of the Food Stamp Act of 1977 (7 
U.S.C. 2020), as amended by sections 809(b) 
and 819(b), is amended— 

(1) in subsection (e) 

(A) by striking paragraph (2) and inserting 
the following: 

“(2)(A) that the State agency shall estab- 
lish procedures governing the operation of 
food stamp offices that the State agency de- 
termines best serve households in the State, 
including households with special needs, 
such as households with elderly or disabled 
members, households in rural areas with 
low-income members, homeless individuals, 
households residing on reservations, and 
households in areas in which a substantial 
number of members of low-income house- 
holds speak a language other than English. 

“(B) In carrying out subparagraph (A), a 
State agency— 

i) shall provide timely, accurate, and fair 
service to applicants for, and participants in, 
the food stamp program; 

“(ii) shall develop an application contain- 
ing the information necessary to comply 
with this Act; 

(Ii) shall permit an applicant household 
to apply to participate in the program on the 
same day that the household first contacts a 
food stamp office in person during office 
hours; 

(ir) shall consider an application that 
contains the name, address, and signature of 
the applicant to be filed on the date the ap- 
plicant submits the application; 

(v) shall require that an adult representa- 
tive of each applicant household certify in 
writing, under penalty of perjury, that— 

) the information contained in the ap- 
plication is true; and 

IJ) all members of the household are citi- 
zens or are aliens eligible to receive food 
stamps under section 6(f); 

“(vi) shall provide a method of certifying 
and issuing coupons to eligible homeless in- 
dividuals, to ensure that participation in the 
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food stamp program is limited to eligible 
households; and 

(vii) may establish operating procedures 
that vary for local food stamp offices to re- 
flect regional and local differences within 
the State. 

“(C) Nothing in this Act shall prohibit the 
use of signatures provided and maintained 
electronically, storage of records using auto- 
mated retrieval systems only, or any other 
feature of a State agency’s application sys- 
tem that does not rely exclusively on the 
collection and retention of paper applica- 
tions or other records. 

“(D) The signature of any adult under this 
paragraph shall be considered sufficient to 
comply with any provision of Federal law re- 
quiring a household member to sign an appli- 
cation or statement;”’; 

(B) in paragraph (3)— 

(i) by striking shall—“ and all that fol- 
lows through provide each” and inserting 
“shall provide each”; and 

(ii) by striking (B) assist“ and all that 
follows through “representative of the State 
agency;”; 

(C) by striking paragraphs (14) and (25); 

(DXi) by redesignating paragraphs (15) 
through (24) as paragraphs (14) through (23), 
respectively; and 

(ii) by redesignating paragraph (26), as 
paragraph (24); and 

(2) in subsection (i)— 

(A) by striking (i) Notwithstanding” and 
all that follows through (2) and inserting 
the following: 

“(i) APPLICATION AND DENIAL PROCE- 
DURES.— 

“(1) APPLICATION PROCEDURES.—Notwith- 
standing any other provision of law.“; and 

(B) by striking; (3) households” and all 
that follows through “title IV of the Social 
Security Act. No” and inserting a period and 
the following: 

(2) DENIAL AND TERMINATION.—Except in a 
case of disqualification as a penalty for fail- 
ure to comply with a public assistance pro- 
gram rule or regulation, no”. 

SEC. 836. STATE EMPLOYEE AND TRAINING 
STANDARDS. 

Section 11(e)(6) of the Food Stamp Act of 
1977 (7 U.S.C. 2020(e)(6)) is amended— 

(1) by striking that (A) the” and inserting 
“that— 

(A) the”; 

(2) by striking “Act; (B) the” and inserting 
“Act; and 

“(B) the”; 

(3) in subparagraph (B), by striking 
“United States Civil Service Commission” 
and inserting Office of Personnel Manage- 
ment“; and 
: a by striking subparagraphs (C) through 

). 

SEC. 837. EXCHANGE OF LAW ENFORCEMENT IN- 
FORMATION. 

Section 11(e)(8) of the Food Stamp Act of 
1977 (7 U.S.C. 2020(e)(8)) is amended— 

(1) by striking “that (A) such” and insert- 
ing the following: that 

Se A) the”; 

(2) by striking “law, (B) notwithstanding” 
and inserting the following: “law; 

“(B) notwithstanding”; 

(3) by striking “Act, and (C) such” and in- 
serting the following: “Act; 

“(C) the“; and 

(4) by adding at the end the following: 

„D) notwithstanding any other provision 
of law, the address, social security number, 
and, if available, photograph of any member 
of a household shall be made available, on 
request, to any Federal, State, or local law 
enforcement officer if the officer furnishes 
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the State agency with the name of the mem- 
ber and notifies the agency that— 

) the member 

/) is fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, for a 
crime (or attempt to commit a crime) that, 
under the law of the place the member is 
fleeing, is a felony (or, in the case of New 
Jersey, a high misdemeanor), or is violating 
a condition of probation or parole imposed 
under Federal or State law; or 

(I) has information that is necessary for 
the officer to conduct an official duty relat- 
ed to subclause (I); 

(ii) locating or apprehending the member 
is an official duty; and 

() the request is being made in the prop- 
er exercise of an official duty; and 

E) the safeguards shall not prevent com- 
pliance with paragraph (16);”’. 

SEC. 838. EXPEDITED COUPON SERVICE. 

Section 11(e)(9) of the Food Stamp Act of 
1977 (7 U.S.C. 2020(e)(9)) is amended— 

(1) in subparagraph (A), by striking five 
days“ and inserting 7 days”; 

(2) by striking subparagraph (B); 

(3) by redesignating subparagraphs (C) and 
(D) as subparagraphs (B) and (C); 

(4) in subparagraph (B), as redesignated by 
paragraph (3), by striking five days” and in- 
serting 7 days”; and 

(5) in subparagraph (C), as redesignated by 
paragraph (3), by striking (B), or (C) and 
inserting or (B)“. 

SEC. 839. WITHDRAWING FAIR HEARING RE- 
QUESTS. 


Section 11(e)(10) of the Food Stamp Act of 
1977 (7 U.S.C. 2020(e)(10)) is amended by in- 
serting before the semicolon at the end a pe- 
riod and the following: “At the option of a 
State, at any time prior to a fair hearing de- 
termination under this paragraph, a house- 
hold may withdraw, orally or in writing, a 
request by the household for the fair hear- 
ing. If the withdrawal request is an oral re- 
quest, the State agency shall provide a writ- 
ten notice to the household confirming the 
withdrawal request and providing the house- 
hold with an opportunity to request a hear- 
ing”. 

SEC. 840. INCOME, ELIGIBILITY, AND IMMIGRA- 
TION STATUS VERIFICATION SYS- 
TEMS, 

Section 11 of the Food Stamp Act of 1977 (7 
U.S.C. 2020) is amended— 

(1) in subsection (e)(18), as redesignated by 
section 835(1)(D)}— 

(A) by striking that information is“ and 
inserting “at the option of the State agency, 
that information may be”; and 

(B) by striking “shall be requested” and in- 
serting may be requested”; and 

(2) by adding at the end the following: 

“(p) STATE VERIFICATION OPTION.—Not- 
withstanding any other provision of law, in 
carrying out the food stamp program, a 
State agency shall not be required to use an 
income and eligibility or an immigration 
status verification system established under 
section 1137 of the Social Security Act (42 
U.S.C. 1320b-7).”. 

SEC. 841. INVESTIGATIONS. 

Section 12(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2021(a)) is amended by adding at the 
end the following: “Regulations issued pur- 
suant to this Act shall provide criteria for 
the finding of a violation and the suspension 
or disqualification of a retail food store or 
wholesale food concern on the basis of evi- 
dence that may include facts established 
through on-site investigations, inconsistent 
redemption data, or evidence obtained 
through a transaction report under an elec- 
tronic benefit transfer system. 
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SEC. 842, DISQUALIFICATION OF RETAILERS WHO 
INTENTIONALLY SUBMIT FALSIFIED 
APPLICATIONS. 

Section 12(b) of the Food Stamp Act of 1977 
(7 U.S.C. 2021(b)) is amended— 

(1) in paragraph (2), by striking “and” at 
the end; 

(2) in paragraph (3), by striking the period 
at the end and inserting ‘‘; and"; and 

(3) by adding at the end the following: 

“(4) for a reasonable period of time to be 
determined by the Secretary, including per- 
manent disqualification, on the knowing 
submission of an application for the approval 
or reauthorization to accept and redeem cou- 
pons that contains false information about a 
substantive matter that was a part of the ap- 
plication.”’. 

SEC. 843. DISQUALIFICATION OF RETAILERS WHO 
ARE DISQUALIFIED UNDER THE WIC 

Section 12 of the Food Stamp Act of 1977 (7 
U.S.C. 2021) is amended by adding at the end 
the following: 

“(g) DISQUALIFICATION OF RETAILERS WHO 
ARE DISQUALIFIED UNDER THE WIC PRO- 
GRAM.— 

“(1) IN GENERAL.—The Secretary shall issue 
regulations providing criteria for the dis- 
qualification under this Act of an approved 
retail food store or a wholesale food concern 
that is disqualified from accepting benefits 
under the special supplemental nutrition 
program for women, infants, and children es- 
tablished under section 17 of the Child Nutri- 
tion Act of 1966 (7 U.S.C. 1786). 

“(2) TERMS.—A disqualification under para- 
graph (1)}— 

“(A) shall be for the same length of time as 
the disqualification from the program re- 
ferred to in paragraph (1); 

“(B) may begin at a later date than the 
disqualification from the program referred 
to in paragraph (1); and 

“(C) notwithstanding section 14, shall not 
be subject to judicial or administrative re- 
view.“ 

SEC. 844. COLLECTION OF OVERISSUANCES. 

(a) COLLECTION OF OVERISSUANCES.—Sec- 
tion 13 of the Food Stamp Act of 1977 (7 
U.S.C. 2022) is amended— 

(1) by striking subsection (b) and inserting 
the following: 

(b) COLLECTION OF OVERISSUANCES.— 

“(1) IN GENERAL.—Except as otherwise pro- 
vided in this subsection, a State agency shall 
collect any overissuance of coupons issued to 
a household by— 

2 7 7 reducing the allotment of the house- 
hold; 

“(B) withholding amounts from unemploy- 
ment compensation from a member of the 
household under subsection (c); 

“(C) recovering from Federal pay or a Fed- 
eral income tax refund under subsection (d); 
or 

“(D) any other means. 

2) COST EFFECTIVENESS.—Paragraph (1) 
shall not apply if the State agency dem- 
onstrates to the satisfaction of the Secretary 
that all of the means referred to in para- 
graph (1) are not cost effective. 

“(3) MAXIMUM REDUCTION ABSENT FRAUD.—If 
a household received an overissuance of cou- 
pons without any member of the household 
being found ineligible to participate in the 
program under section 6(b)(1) and a State 
agency elects to reduce the allotment of the 
household under paragraph (1)(A), the State 
agency shall not reduce the monthly allot- 
ment of the household under paragraph 
(1)(A) by an amount in excess of the greater 
of— 

A) 10 percent of the monthly allotment 
of the household; or 
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“(B) $10. 

(4) PROCEDURES.—A State agency shall 
collect an overissuance of coupons issued to 
a household under paragraph (1) in accord- 
ance with the requirements established by 
the State agency for providing notice, elect- 
ing a means of payment, and establishing a 
time schedule for payment.“; and 

(2) in subsection (d) 

(A) by striking “as determined under sub- 
section (b) and except for claims arising 
from an error of the State agency,” and in- 
serting , as determined under subsection 
(b)(1),"; and 

(B) by inserting before the period at the 
end the following: or a Federal income tax 
refund as authorized by section 3720A of title 
31, United States Code”. 

(b) CONFORMING AMENDMENTS.—Section 
11(e)(8)(C) of the Food Stamp Act of 1977 (7 
U.S.C. 2020(e)(8)(C)) is amended— 

(1) by striking and excluding claims” and 
all that follows through such section“; and 

(2) by inserting before the semicolon at the 
end the following: or a Federal income tax 
refund as authorized by section 3720A of title 
31, United States Code”. 

(c) RETENTION RATE.—The proviso of the 
first sentence of section 16(a) of the Food 
Stamp Act of 1977 (7 U.S.C. 2025(a)) is amend- 
ed by striking 25 percent during the period 
beginning October 1, 1990“ and all that fol- 
lows through section 13(b)(2) which arise“ 
and inserting 35 percent of the value of all 
funds or allotments recovered or collected 
pursuant to sections 6(b) and 13(c) and 20 per- 
cent of the value of any other funds or allot- 
ments recovered or collected, except the 
value of funds or allotments recovered or 
collected that arise”. 

SEC. 845. AUTHORITY TO SUSPEND STORES VIO- 
LATING PROGRAM REQUIREMENTS 
PENDING ADMINISTRATIVE AND JU- 
DICIAL REVIEW. 

Section 14(a) of the Food Stamp Act of 1977 
(7 U.S.C. 2023(a)) is amended— 

(1) by redesignating the first through sev- 
enteenth sentences as paragraphs (1) through 
(17), respectively; and 

(2) by adding at the end the following: 

(18) SUSPENSION OF STORES PENDING RE- 
VIEW.—Notwithstanding any other provision 
of this subsection, any permanent disquali- 
fication of a retail food store or wholesale 
food concern under paragraph (3) or (4) of 
section 12(b) shall be effective from the date 
of receipt of the notice of disqualification. If 
the disqualification is reversed through ad- 
ministrative or judicial review, the Sec- 
retary shall not be liable for the value of any 
sales lost during the disqualification -pe- 
riod.”’. 

SEC. 846. EXPANDED CRIMINAL FORFEITURE FOR 
VIOLATIONS. 

(a) FORFEITURE OF ITEMS EXCHANGED IN 
Foop STAMP TRAFFICKING.—The first sen- 
tence of section 15(g) of the Food Stamp Act 
of 1977 (7 U.S.C. 2024(g)) is amended by strik- 
ing or intended to be furnished“. 

(b) CRIMINAL FORFEITURE.—Section 15 of 
the Food Stamp Act of 1977 (7 U.S.C. 2024) is 
amended by adding at the end the following: 

ch CRIMINAL FORFEITURE.— 

“(1) IN GENERAL.—In imposing a sentence 
on a person convicted of an offense in viola- 
tion of subsection (b) or (c), a court shall 
order, in addition to any other sentence im- 
posed under this section, that the person for- 
feit to the United States all property de- 
scribed in paragraph (2). 

(2) PROPERTY SUBJECT TO FORFEITURE.— 
All property, real and personal, used in a 
transaction or attempted transaction, to 
commit, or to facilitate the commission of, a 
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violation (other than a misdemeanor) of sub- 
section (b) or (c), or proceeds traceable to a 
violation of subsection (b) or (c), shall be 
subject to forfeiture to the United States 
under paragraph (1). 

(3) INTEREST OF OWNER.—No interest in 
property shall be forfeited under this sub- 
section as the result of any act or omission 
established by the owner of the interest to 
have been committed or omitted without the 
knowledge or consent of the owner. 

“(4) PROCEEDS.—The proceeds from any 
sale of forfeited property and any monies for- 
feited under this subsection shall be used— 

“(A) first, to reimburse the Department of 
Justice for the costs incurred by the Depart- 
ment to initiate and complete the forfeiture 
proceeding; 

B) second, to reimburse the Department 
of Agriculture Office of Inspector General for 
any costs the Office incurred in the law en- 
forcement effort resulting in the forfeiture; 

„C) third, to reimburse any Federal or 
State law enforcement agency for any costs 
incurred in the law enforcement effort re- 
sulting in the forfeiture; and 

D) fourth, by the Secretary to carry out 
the approval, reauthorization, and compli- 
ance investigations of retail stores and 
wholesale food concerns under section 9.“ 
SEC. 847. LIMITATION ON FEDERAL MATCH. 

Section 16(a)(4) of the Food Stamp Act of 
1977 (7 U.S.C. 2025(a)(4)) is amended by insert- 
ing after the comma at the end the follow- 
ing: “but not including recruitment activi- 
tles. 

SEC. 848. STANDARDS FOR ADMINISTRATION. 

(a) IN GENERAL.—Section 16 of the Food 
Stamp Act of 1977 (7 U.S.C. 2025) is amended 
by striking subsection (b). 

(b) CONFORMING AMENDMENTS.— 

(1) The first sentence of section 11(g) of the 
Food Stamp Act of 1977 (7 U.S.C. 2020(g)) is 
amended by striking “the Secretary’s stand- 
ards for the efficient and effective adminis- 
tration of the program established under sec- 
tion 16(b)(1) or“. 

(2) Section 16(c)(1(B) of the Food Stamp 
Act of 1977 (7 U.S.C. 2025(c)(1)(B)) is amended 
by striking pursuant to subsection (b)“. 
SEC. 849. WORK SUPPLEMENTATION OR SUPPORT 

PROGRAM. 


Section 16 of the Food Stamp Act of 1977 (7 
U.S.C. 2025), as amended by section 848(a), is 
amended by inserting after subsection (a) the 
following: 

(b) WORK SUPPLEMENTATION OR SUPPORT 
PROGRAM.— 

"(1) DEFINITION OF WORK SUPPLEMENTATION 
OR SUPPORT PROGRAM.—In this subsection, 
the term ‘work supplementation or support 

means a program under which, as 
determined by the Secretary, public assist- 
ance (including any benefits provided under 
a program established by the State and the 
food stamp program) is provided to an em- 
ployer to be used for hiring and employing a 
public assistance recipient who was not em- 
ployed by the employer at the time the pub- 
lic assistance recipient entered the program. 

02) PROGRAM.—A State agency may elect 
to use an amount equal to the allotment 
that would otherwise be issued to a house- 
hold under the food stamp program, but for 
the operation of this subsection, for the pur- 
pose of subsidizing or supporting a job under 
a work supplementation or support program 
established by the State. 

(3) PROCEDURE.—If a State agency makes 
an election under paragraph (2) and identi- 
fies each household that participates in the 
food stamp program that contains an indi- 
vidual who is participating in the work sup- 
plementation or support program— 
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„A) the Secretary shall pay to the State 
agency an amount equal to the value of the 
allotment that the household would be eligi- 
ble to receive but for the operation of this 
subsection; 

„B) the State agency shall expend the 
amount received under subparagraph (A) in 
accordance with the work supplementation 
or support program in lieu of providing the 
allotment that the household would receive 
but for the operation of this subsection; 

O) for purposes of— 

“(i) sections 5 and 8a), the amount re- 
ceived under this subsection shall be ex- 
cluded from household income and resources; 
and 

“(ii) section 8(b), the amount received 
under this subsection shall be considered to 
be the value of an allotment provided to the 
household; and 

D) the household shall not receive an al- 
lotment from the State agency for the period 
during which the member continues to par- 
ticipate in the work supplementation or sup- 
port program. 

(4) OTHER WORK REQUIREMENTS.—No indi- 
vidual shall be excused, by reason of the fact 
that a State has a work supplementation or 
support program, from any work require- 
ment under section 6(d), except during the 
periods in which the individual is employed 
under the work supplementation or support 


gram. 

“(5) LENGTH OF PARTICIPATION.—A State 
agency shall provide a description of how the 
public assistance recipients in the program 
shall, within a specific period of time, be 
moved from supplemented or supported em- 
ployment to employment that is not supple- 
mented or supported. 

86) DISPLACEMENT.—A work supplemen- 
tation or support program shall not displace 
the employment of individuals who are not 
supplemented or supported.“. 


SEC. 850. WAIVER AUTHORITY. 


Section 17(b\(1) of the Food Stamp Act of 
1977 (7 U.S.C. 2026(b)(1)) is amended— 

(1) by redesignating subparagraph (B) as 
subparagraph (C); and 

(2) in subparagraph (A)— 

(A) in the first sentence, by striking ‘‘bene- 
fits to eligible households, including” and in- 
serting the following: benefits to eligible 
households, and may waive any requirement 
of this Act to the extent necessary for the 
project to be conducted. 

"(B) PROJECT REQUIREMENTS.— 

“(1) PROGRAM GOAL.—The Secretary may 
not conduct a project under subparagraph 
(A) unless— 

J) the project is consistent with the goal 
of the food stamp program of providing food 
assistance to raise levels of nutrition among 
low-income individuals; and 

I) the project includes an evaluation to 
determine the effects of the project. 

“(ii) PERMISSIBLE PROJECTS.—The Sec- 
retary may conduct a project under subpara- 
graph (A) to— 

“(I) improve program administration; 

(I) increase the self-sufficiency of food 
stamp recipients; 

(III) test innovative welfare reform strat- 
egies; or 

(IV) allow greater conformity with the 
rules of other programs than would be al- 
lowed but for this paragraph. 

“(iii) RESTRICTIONS ON PERMISSIBLE 
PROJECTS.—If the Secretary finds that a 
project under subparagraph (A) would reduce 
benefits by more than 20 percent for more 
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than 5 percent of households in the area sub- 
ject to the project (not including any house- 
hold whose benefits are reduced due to a fail- 
ure to comply with work or other conduct 
requirements), the project— 

) may not include more than 15 percent 
of the State’s food stamp households; and 

I) shall continue for not more than 5 
years after the date of implementation, un- 
less the Secretary approves an extension re- 
quested by the State agency at any time. 

“(iv) IMPERMISSIBLE PROJECTS.—The Sec- 
retary may not conduct a project under sub- 
paragraph (A) that— 

D involves the payment of the value of 
an allotment in the form of cash, unless the 
project was approved prior to the date of en- 
actment of this subparagraph; 

(II) has the effect of substantially trans- 
ferring funds made available under this Act 
to services or benefits provided primarily 
through another public assistance program, 
or using the funds for any purpose other than 
the purchase of food, program administra- 
tion, or an employment or training program; 

(II) is inconsistent with 

(aa) the last 2 sentences of section 301); 

bd) the last sentence of section 5(a), inso- 
far as a waiver denies assistance to an other- 
wise eligible household or individual if the 
household or individual has not failed to 
comply with any work, behavioral, or other 
conduct requirement under this or another 
program; 

(oo) section 5(c)(2); 

dd) paragraph (2)(B), (4)(F)(i), or (4)(K) of 
section 6(d); 

ee) section 8(b); 

“(ff) section 11(e)(2)(B); 

“(gg) the time standard under section 
11(e)(3); 

‘“(hh) subsection (a), (c), (g), h)), or (h)(3) 
of section 16; 

(ii) this paragraph; or 

(jj) subsection (a)(1) or (g)) of section 20; 

“(IV) modifies the operation of section 5 so 
as to have the effect of— 

(aa) increasing the shelter deduction to 
households with no out-of-pocket housing 
costs or housing costs that consume a low 
percentage of the household’s income; or 

(bd) absolving a State from acting with 
reasonable promptness on substantial re- 
ported changes in income or household size 
(except that this subclause shall not apply 
with regard to changes related to food stamp 
deductions); 

“(V) is not limited to a specific time pe- 
riod; or 

( waives a provision of section 26. 

„ ADDITIONAL INCLUDED PROJECTS.—A 
pilot or experimental project may include”; 

(B) by striking “to aid to families with de- 
pendent children under part A of title IV of 
the Social Security Act” and inserting “are 
receiving assistance under a State program 
funded under part A of title IV of the Social 
Security Act (42 U.S.C. 601 et seq.)”; and 

(C) by striking “‘coupons. The Secretary” 
and all that follows through “Any pilot” and 
inserting the following: “coupons. 

“(vi) CASH PAYMENT PILOT PROJECTS.—Any 
pilot”. 

SEC. 851. RESPONSE TO WAIVERS. 

Section 17(b)(1) of the Food Stamp Act of 
1977 (T U.S.C. 2026(b)(1)), as amended by sec- 
tion 850, is amended by adding at the end the 
following: 

D) RESPONSE TO WAIVERS.— 

“(1) RESPONSE.—Not later than 60 days 
after the date of receiving a request for a 
waiver under subparagraph (A), the Sec- 
retary shall provide a response that— 

D approves the waiver request; 
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“(II) denies the waiver request and de- 
scribes any modification needed for approval 
of the waiver request; 

(I) denies the waiver request and de- 
scribes the grounds for the denial; or 

“(IV) requests clarification of the waiver 
request. 

“(ii) FAILURE TO RESPOND.—If the Sec- 
retary does not provide a response in accord- 
ance with clause (i), the waiver shall be con- 
sidered approved, unless the approval is spe- 
cifically prohibited by this Act. 

(111) NOTICE OF DENIAL.—On denial of a 
waiver request under clause ()), the Sec- 
retary shall provide a copy of the waiver re- 
quest and a description of the reasons for the 
denial to the Committee on Agriculture of 
the House of Representatives and the Com- 
mittee on Agriculture, Nutrition, and For- 
estry of the Senate. 

SEC. 852. EMPLOYMENT INITIATIVES PROGRAM. 

Section 17 of the Food Stamp Act of 1977 (7 
U.S.C. 2026) is amended by striking sub- 
section (d) and inserting the following: 

d) EMPLOYMENT INITIATIVES PROGRAM.— 

() ELECTION TO PARTICIPATE.— 

H(A) IN GENERAL.—Subject to the other 
provisions of this subsection, a State may 
elect to carry out an employment initiatives 
program under this subsection. 

) REQUIREMENT.—A State shall be eligi- 
ble to carry out an employment initiatives 
program under this subsection only if not 
less than 50 percent of the households in the 
State that received food stamp benefits dur- 
ing the summer of 1993 also received benefits 
under a State program funded under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) during the summer of 1993. 

02) PROCEDURE.— 

“(A) IN GENERAL.—A State that has elected 
to carry out an employment initiatives pro- 
gram under paragraph (1) may use amounts 
equal to the food stamp allotments that 
would otherwise be issued to a household 
under the food stamp program, but for the 
operation of this subsection, to provide cash 
benefits in lieu of the food stamp allotments 
to the household if the household is eligible 
under paragraph (3). 

) PAYMENT.—The Secretary shall pay to 
each State that has elected to carry out an 
employment initiatives program under para- 
graph (1) an amount equal to the value of the 
allotment that each household participating 
in the program in the State would be eligible 
to receive under this Act but for the oper- 
ation of this subsection. 

*“(C) OTHER PROVISIONS.—For purposes of 
the food stamp program (other than this sub- 
section)— 

“(i) cash assistance under this subsection 
shall be considered to be an allotment; and 

(i) each household receiving cash bene- 
fits under this subsection shall not receive 
any other food stamp benefit during the pe- 
riod for which the cash assistance is pro- 
vided. 

“(D) ADDITIONAL PAYMENTS.—Each State 
that has elected to carry out an employment 
initiatives program under paragraph (1) 

„) increase the cash benefits provided to 
each household participating in the program 
in the State under this subsection to com- 
pensate for any State or local sales tax that 
may be collected on purchases of food by the 
household, unless the Secretary determines 
on the basis of information provided by the 
State that the increase is unnecessary on the 
basis of the limited nature of the items sub- 
ject to the State or local sales tax; and 

(11) pay the cost of any increase in cash 
benefits required by clause (i). 
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(3) ELIGIBILITY.—A household shall be eli- 
gible to receive cash benefits under para- 
graph (2) if an adult member of the house- 
hold 

“(A) has worked in unsubsidized employ- 
ment for not less than the preceding 90 days; 

“(B) has earned not less than $350 per 
month from the employment referred to in 
subparagraph (A) for not less than the pre- 
ceding 90 days; 

“(C)(i) is receiving benefits under a State 
program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et 
seq.); or 

(ii) was receiving benefits under a State 
program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.) 
at the time the member first received cash 
benefits under this subsection and is no 
longer eligible for the State program because 
of earned income; 

“(D) is continuing to earn not less than 
$350 per month from the employment re- 
ferred to in subparagraph (A); and 

E) elects to receive cash benefits in lieu 
of food stamp benefits under this subsection. 

**(4) EVALUATION.—A State that operates a 
program under this subsection for 2 years 
shall provide to the Secretary a written eval- 
uation of the impact of cash assistance under 
this subsection. The State agency, with the 
concurrence of the Secretary, shall deter- 
mine the content of the evaluation. 

SEC. 853. REAUTHORIZATION. 

The first sentence of section 18(a)(1) of the 
Food Stamp Act of 1977 (7 U.S.C. 2027(a)(1)) is 
amended by striking 1991 through 1997 and 
inserting ‘1996 through 2002”. 

SEC. 854. SIMPLIFIED FOOD STAMP PROGRAM. 

(a) IN GENERAL.—The Food Stamp Act of 
1977 (7 U.S.C. 2011 et seq.) is amended by add- 
ing at the end the following: 

“SEC. 26. SIMPLIFIED FOOD STAMP PROGRAM. 

(a) DEFINITION OF FEDERAL COSTS.—In 
this section, the term ‘Federal costs’ does 
not include any Federal costs incurred under 
section 17. 

cb) ELECTION.—Subject to subsection (d). 
a State may elect to carry out a Simplified 
Food Stamp Program (referred to in this sec- 
tion as a ‘Program’), statewide or in a politi- 
cal subdivision of the State, in accordance 
with this section. 

“(¢) OPERATION OF PROGRAM.—If a State 
elects to carry out a Program, within the 
State or a political subdivision of the 
State— 

“(1) a household in which no members re- 
ceive assistance under a State program fund- 
ed under part A of title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.) may not par- 
ticipate in the Program; 

“(2) a household in which all members re- 
ceive assistance under a State program fund- 
ed under part A of title IV of the Social Se- 
curity Act (42 U.S.C. 601 et seq.) shall auto- 
matically be eligible to participate in the 


(3) if approved by the Secretary, a house- 
hold in which 1 or more members but not all 
members receive assistance under a State 
program funded under part A of title IV of 
the Social Security Act (42 U.S.C. 601 et seq.) 
may be eligible to participate in the Pro- 
gram; and 

“(4) subject to subsection (f), benefits 
under the Program shall be determined 
under rules and procedures established by 
the State under— 

“(A) a State program funded under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.); 

) the food stamp program; or 

(C) a combination of a State program 
funded under part A of title IV of the Social 
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Security Act (42 U.S.C. 601 et seq.) and the 
food stamp program. 

„d) APPROVAL OF PROGRAM.— 

(1) STATE PLAN.—A State agency may not 
operate a Program unless the Secretary ap- 
proves a State plan for the operation of the 
Program under paragraph (2). 

“(2) APPROVAL OF PLAN.—The Secretary 
shall approve any State plan to carry out a 
Program if the Secretary determines that 
the plan— 

“(A) complies with this section; and 

“(B) contains sufficient documentation 
that the plan will not increase Federal costs 
for any fiscal year. 

“(ẹ) INCREASED FEDERAL COSTS.— 

(1) DETERMINATION.— 

“(A) IN GENERAL.—The Secretary shall de- 
termine whether a Program being carried 
out by a State agency is increasing Federal 
costs under this Act. 

(B) NO EXCLUDED HOUSEHOLDS.—In making 
a determination under subparagraph (A), the 
Secretary shall not require the State agency 
to collect or report any information on 
households not included in the Program. 

(C) ALTERNATIVE ACCOUNTING PERIODS.— 
The Secretary may approve the request of a 
State agency to apply alternative account- 
ing periods to determine if Federal costs do 
not exceed the Federal costs had the State 
agency not elected to carry out the Program. 

02) NOTIFICATION.—If the Secretary deter- 
mines that the Program has increased Fed- 
eral costs under this Act for any fiscal year 
or any portion of any fiscal year, the Sec- 
retary shall notify the State not later than 
30 days after the Secretary makes the deter- 
mination under paragraph (1). 

“(3) ENFORCEMENT.— 

“(A) CORRECTIVE ACTION.—Not later than 90 
days after the date of a notification under 
paragraph (2), the State shall submit a plan 
for approval by the Secretary for prompt 
corrective action that is designed to prevent 
the Program from increasing Federal costs 
under this Act. 

B) TERMINATION.—If the State does not 
submit a plan under subparagraph (A) or 
carry out a plan approved by the Secretary, 
the Secretary shall terminate the approval 
of the State agency operating the Program 
and the State agency shall be ineligible to 
operate a future Program. 

( RULES AND PROCEDURES.— 

(I) IN GENERAL.—In operating a Program, 
a State or political subdivision of a State 
may follow the rules and procedures estab- 
lished by the State or political subdivision 
under a State program funded under part A 
of title IV of the Social Security Act (42 
U.S.C. 601 et seq.) or under the food stamp 


program. 

(2) STANDARDIZED DEDUCTIONS.—In operat- 
ing a Program, a State or political subdivi- 
sion of a State may standardize the deduc- 
tions provided under section 5(e). In develop- 
ing the standardized deduction, the State 
shall consider the work expenses, dependent 
care costs, and shelter costs of participating 
households. 

“(3) REQUIREMENTS.—In operating a Pro- 
gram, a State or political subdivision shall 
comply with the requirements of— 

(A) subsections (a) through (g) of section 

) section 8(a) (except that the income of 
a household may be determined under a 
State program funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 
et seq.)); 

“(C) subsection (b) and (d) of section 8; 

“(D) subsections (a), (c), (d), and (n) of sec- 
tion 11; 
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“(E) paragraphs (8), (12), (16), (18), (20), (24), 
and (25) of section 11(e); 

F) section 11(e)(10) (or a comparable re- 
quirement established by the State under a 
State program funded under part A of title 
IV of the Social Security Act (42 U.S.C. 601 
et seq.)); and 

G) section 16. 

(4) LIMITATION ON ELIGIBILITY.—Notwith- 
standing any other provision of this section, 
a household may not receive benefits under 
this section as a result of the eligibility of 
the household under a State program funded 
under part A of title IV of the Social Secu- 
rity Act (42 U.S.C. 601 et seq.), unless the 
Secretary determines that any household 
with income above 130 percent of the poverty 
guidelines is not eligible for the program.“ 

(b) STATE PLAN PROVISIONS.—Section lite) 
of the Food Stamp Act of 1977 (7 U.S.C. 
2020(e)), as amended by sections 819(b) and 
835, is amended by adding at the end the fol- 
lowing: 

(25) if a State elects to carry out a Sim- 
plified Food Stamp Program under section 
26, the plans of the State agency for operat- 
ing the program, including— 

“(A) the rules and procedures to be fol- 
lowed by the State agency to determine food 
stamp benefits; 

B) how the State agency will address the 
needs of households that experience high 
shelter costs in relation to the incomes of 
the households; and 

“(C) a description of the method by which 
the State agency will carry out a quality 
control system under section 16(c).”’. 

(c) CONFORMING AMENDMENTS.— 

(1) Section 8 of the Food Stamp Act of 1977 
(7 U.S.C. 2017), as amended by section 830, is 
amended— 

(A) by striking subsection (e); and 

(B) by redesignating subsection (f) as sub- 
section (e). 

(2) Section 17 of the Food Stamp Act of 
1977 (7 U.S.C. 2026) is amended— 

(A) by striking subsection (1); and 

(B) dy redesignating subsections (j) 
through (1) as subsections (i) through (k), re- 
spectively. 

SEC. 855. STUDY OF THE USE OF FOOD STAMPS 
TO PURCHASE VITAMINS AND MIN- 
ERALS. 

(a) IN GENERAL.—The Secretary of Agri- 
culture, in consultation with the National 
Academy of Sciences and the Center for Dis- 
ease Control and Prevention, shall conduct a 
study on the use of food stamps provided 
under the Food Stamp Act of 1977 (7 U.S.C. 
2011 et seq.) to purchase vitamins and min- 
erals. 

(b) ANALYSIS.—The study shall include— 

(1) an analysis of scientific findings on the 
efficacy of and need for vitamins and min- 
erals, including— 

(A) the adequacy of vitamin and mineral 
intakes in low-income populations, as shown 
by research and surveys conducted prior to 
the study; and 

(B) the potential value of nutritional sup- 
plements in filling nutrient gaps that may 
exist in the United States population as a 
whole or in vulnerable subgroups in the pop- 
ulation; 

(2) the impact of nutritional improvements 
(including vitamin or mineral supplemen- 
tation) on the health status and health care 
costs of women of childbearing age, pregnant 
or lactating women, and the elderly; 

(3) the cost of commercially available vita- 
min and mineral supplements; 

(4) the purchasing habits of low-income 
populations with regard to vitamins and 
minerals; 


20449 


(5) the impact of using food stamps to pur- 
chase vitamins and minerals on the food pur- 
chases of low-income households; and 

(6) the economic impact on the production 
of agricultural commodities of using food 
stamps to purchase vitamins and minerals. 

(c) REPORT.—Not later than December 15, 
1998, the Secretary shall report the results of 
the study to the Committee on Agriculture 
of the House of Representatives and the 
Committee on Agriculture, Nutrition, and 
Forestry of the Senate. 

SEC. 856, DEFICIT REDUCTION. 

It is the sense of the Committee on Agri- 
culture of the House of Representatives that 
reductions in outlays resulting from this 
title shall not be taken into account for pur- 
poses of section 252 of the Balanced Budget 
and Emergency Deficit Control Act of 1985 (2 
U.S.C. 902). 


Subtitle B—Commodity Distribution 
Programs 


SEC. 871. EMERGENCY FOOD ASSISTANCE PRO- 
GRAM. 


(a) DEFINITIONS.—Section 201A of the 
Emergency Food Assistance Act of 1983 (Pub- 
lic Law 98-8; 7 U.S.C. 612c note) is amended 
to read as follows: 

“SEC. 201A. DEFINITIONS. 

“In this Act: 

(1) ADDITIONAL COMMODITIES.—The term 
‘additional commodities’ means commodities 
made available under section 214 in addition 
to the commodities made available under 
sections 202 and 203D. 

“(2) AVERAGE MONTHLY NUMBER OF UNEM- 
PLOYED PERSONS.—The term ‘average month- 
ly number of unemployed persons’ means the 
average monthly number of unemployed per- 
sons in each State during the most recent 
fiscal year for which information concerning 
the number of unemployed persons is avail- 
able, as determined by the Bureau of Labor 
Statistics of the Department of Labor. 

(3) ELIGIBLE RECIPIENT AGENCY.—The term 
‘eligible recipient agency’ means a public or 
nonprofit organization that— 

“(A) administers— 

Y an emergency feeding organization; 

“(ii) a charitable institution (including a 
hospital and a retirement home, but exclud- 
ing a penal institution) to the extent that 
the institution serves needy persons; 

(1) a summer camp for children, or a 
child nutrition program providing food serv- 
ice; 

“(iv) a nutrition project operating under 
the Older Americans Act of 1965 (42 U.S.C. 
3001 et seq.), including a project that oper- 
ates a congregate nutrition site and a 
project that provides home-delivered meals; 
or 

%) a disaster relief program; 

“(B) has been designated by the appro- 
priate State agency, or by the Secretary; and 

„O) has been approved by the Secretary 
for participation in the program established 
under this Act. 

“(4) EMERGENCY FEEDING ORGANIZATION.— 
The term ‘emergency feeding organization’ 
means a public or nonprofit organization 
that administers activities and projects (in- 
cluding the activities and projects of a chari- 
table institution, a food bank, a food pantry, 
a hunger relief center, a soup kitchen, or a 
similar public or private nonprofit eligible 
recipient agency) providing nutrition assist- 
ance to relieve situations of emergency and 
distress through the provision of food to 
needy persons, including low-income and un- 
employed persons. 

5) FOOD BANK.—The term ‘food bank’ 
means a public or charitable institution that 


20450 


maintains an established operation involving 
the provision of food or edible commodities, 
or the products of food or edible commod- 
ities, to food pantries, soup kitchens, hunger 
relief centers, or other food or feeding cen- 
ters that, as an integral part of their normal 
activities, provide meals or food to feed 
needy persons on a regular basis. 

(6) FOOD PANTRY.—The term ‘food pantry’ 
means a public or private nonprofit organiza- 
tion that distributes food to low-income and 
unemployed households, including food from 
sources other than the Department of Agri- 
culture, to relieve situations of emergency 
and distress. 

“(7) POVERTY LINE.—The term ‘poverty 
line’ has the meaning provided in section 
673(2) of the Community Services Block 
Grant Act (42 U.S.C. 9902(2)). 

(8) SOUP KITCHEN.—The term ‘soup kitch- 
en’ means a public or charitable institution 
that, as an integral part of the normal ac- 
tivities of the institution, maintains an es- 
tablished feeding operation to provide food 
to needy homeless persons on a regular basis. 

09) TOTAL VALUE OF ADDITIONAL COMMOD- 
ITIES.—The term ‘total value of additional 
commodities’ means the actual cost of all 
additional commodities that are paid by the 
Secretary (including the distribution and 
processing costs incurred by the Secretary). 

(10) VALUE OF ADDITIONAL COMMODITIES 
ALLOCATED TO EACH STATE.—The term ‘value 
of additional commodities allocated to each 
State’ means the actual cost of additional 
commodities allocated to each State that 
are paid by the Secretary (including the dis- 
tribution and processing costs incurred by 
the Secretary).’’. 

(b) STATE PLAN.—Section 202A of the 
Emergency Food Assistance Act of 1983 (Pub- 
lic Law 98-8; 7 U.S.C. 612c note) is amended 
to read as follows: 

“SEC. 202A. STATE PLAN. 

(a) IN GENERAL.—To receive commodities 
under this Act, a State shall submit a plan of 
operation and administration every 4 years 
to the Secretary for approval. The plan may 
be amended at any time, with the approval 
of the Secretary. 

0) REQUIREMENTS.—Each plan shall— 

i) designate the State agency responsible 
for distributing the commodities received 
under this Act; 

“(2) set forth a plan of operation and ad- 
ministration to expeditiously distribute 
commodities under this Act; 

(3) set forth the standards of eligibility 
for recipient agencies; and 

4) set forth the standards of eligibility 
for individual or household recipients of 
commodities, which shall require— 

“(A) individuals or households to be com- 
prised of needy persons; and 

“(B) individual or household members to 
be residing in the geographic location served 
by the distributing agency at the time of ap- 
plying for assistance. 

(e STATE ADVISORY BOARD.—The Sec- 
retary shall encourage each State receiving 
commodities under this Act to establish a 
State advisory board consisting of represent- 
atives of all entities in the State, both public 
and private, interested in the distribution of 
commodities received under this Act.“. 

(c) AUTHORIZATION OF APPROPRIATIONS FOR 
ADMINISTRATIVE FUNDS.—Section 204(a)(1) of 
the Emergency Food Assistance Act of 1983 
(Public Law 98-8; 7 U.S.C. 612c note) is 
amended— 

(1) in the first sentence, by striking “for 
State and local” and all that follows through 
“under this title” and inserting “to pay for 
the direct and indirect administrative costs 
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of the States related to the processing, 
transporting, and distributing to eligible re- 
cipient agencies of commodities provided by 
the Secretary under this Act and commod- 
ities secured from other sources”; and 

(2) by striking the fourth sentence. 

(d) DELIVERY OF COMMODITIES.—Section 214 
of the Emergency Food Assistance Act of 
1983 (Public Law 98-8; 7 U.S.C. 612c note) is 
amended— 

(1) by striking subsections (a) through (e) 
and (j); 

(2) by redesignating subsections (f) through 
(i) as subsections (a) through (d), respec- 
tively; 

(3) in subsection (b), as redesignated by 
paragraph (2)— 

(A) in the first sentence, by striking sub- 
section (f) or subsection (j) if applicable,” 
and inserting “subsection (a),“; and 

(B) in the second sentence, by striking 
“subsection (f) and inserting ‘subsection 
(a)“; 

(4) by striking subsection (c), as redesig- 
nated by paragraph (2), and inserting the fol- 
lowing: 

“(¢) ADMINISTRATION.— 

“(1) IN GENERAL.—Commodities made 
available for each fiscal year under this sec- 
tion shall be delivered at reasonable inter- 
vals to States based on the grants calculated 
under subsection (a), or reallocated under 
subsection (b), before December 31 of the fol- 
lowing fiscal year. 

“(2) ENTITLEMENT.—Each State shall be en- 
titled to receive the value of additional com- 
modities determined under subsection (a).“: 
and 

(5) in subsection (d), as redesignated by 
paragraph (2), by striking ‘‘or reduce” and 
all that follows through each fiscal year”. 

(e) TECHNICAL AMENDMENTS.—The Emer- 
gency Food Assistance Act of 1983 (Public 
Law 98-8; 7 U.S.C. 612c note) is amended— 

(1) in the first sentence of section 203B(a), 
by striking ‘‘203 and 203A of this Act” and in- 
serting “‘203A"’; 

(2) in section 204(a), by striking “title” 
each place it appears and inserting “Act”; 

(3) in the first sentence of section 210(e), by 
striking “(except as otherwise provided for 
in section 214(j))’’; and 

(4) by striking section 212. 

( REPORT ON EFAP.—Section 1571 of the 
Food Security Act of 1985 (Public Law 99-198; 
7 U.S.C. 612c note) is repealed. 

(g) AVAILABILITY OF COMMODITIES UNDER 
THE FOOD STAMP PROGRAM—The Food 
Stamp Act of 1977 (7 U.S.C. 2011 et seq.), as 
amended by section 854(a), is amended by 
adding at the end the following: 

“SEC. 27. AVAILABILITY OF COMMODITIES FOR 
THE EMERGENCY FOOD ASSISTANCE 
PROGRAM. 


(a) PURCHASE OF COMMODITIES.—From 
amounts made available to carry out this 
Act, for each of fiscal years 1997 through 
2002, the Secretary shall purchase $100,000,000 
of a variety of nutritious and useful com- 
modities of the types that the Secretary has 
the authority to acquire through the Com- 
modity Credit Corporation or under section 
$2 of the Act entitled ‘An Act to amend the 
Agricultural Adjustment Act, and for other 
purposes’, approved August 24, 1935 (7 U.S.C. 
612c), and distribute the commodities to 
States for distribution in accordance with 
section 214 of the Emergency Food Assist- 
ance Act of 1983 (Public Law 98-8; 7 U.S.C. 
612c note). 

„) BASIS FOR COMMODITY PURCHASES.—In 
purchasing commodities under subsection 
(a), the Secretary shall, to the extent prac- 
ticable and appropriate, make purchases 
based on— 
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(J) agricultural market conditions; 

2) preferences and needs of States and 
distributing agencies; and 

0) preferences of recipients.”’. 

(h) EFFECTIVE DATE.—The amendments 
made by subsection (d) shall become effec- 
tive on October 1, 1996. 

SEC. 872. FOOD BANK DEMONSTRATION 
PROJECT. 


Section 3 of the Charitable Assistance and 
Food Bank Act of 1987 (Public Law 100-232; 7 
U.S.C. 612c note) is repealed. 

SEC. 873. HUNGER PREVENTION PROGRAMS. 

The Hunger Prevention Act of 1988 (Public 
Law 100-435; 7 U.S.C. 612c note) is amended— 

(1) by striking section 110; 

(2) by striking subtitle C of title II; and 

(3) by striking section 502. 

SEC. 874. REPORT ON ENTITLEMENT COMMODITY 
PROCESSING. 

Section 1773 of the Food, Agriculture, Con- 
servation, and Trade Act of 1990 (Public Law 
101-624; 7 U.S.C. 612c note) is amended by 
striking subsection (f). 

Subtitle C—Electronic Benefit Transfer 
Systems 
SEC. 891. PROVISIONS TO ENCOURAGE ELEC- 
TRONIC BENEFIT TRANSFER SYS- 
TEMS. 

Section 904 of the Electronic Fund Trans- 
fer Act (15 U.S.C. 1693b) is amended— 

(1) by striking (d) In the event that” and 
inserting (d) APPLICABILITY TO SERVICE 
PROVIDERS OTHER THAN CERTAIN FINANCIAL 
INSTITUTIONS.— 

“*(1) IN GENERAL.—If”; and 

(2) by adding at the end the following: 

(2) STATE AND LOCAL GOVERNMENT ELEC- 
TRONIC BENEFIT TRANSFER SYSTEMS.— 

‘“(A) DEFINITION OF ELECTRONIC BENEFIT 
TRANSFER SYSTEM.—In this paragraph, the 
term ‘electronic benefit transfer system’— 

„) means a system under which a govern- 
ment agency distributes needs-tested bene- 
fits by establishing accounts that may be 
accessed by recipients electronically, such as 
through automated teller machines or point- 
of-sale terminals; and 

(i) does not include employment-related 
payments, including salaries and pension, re- 
tirement, or unemployment benefits estab- 
lished by a Federal, State, or local govern- 
ment agency. 

(B) EXEMPTION GENERALLY.—The disclo- 
sures, protections, responsibilities, and rem- 
edies established under this title, and any 
regulation prescribed or order issued by the 
Board in accordance with this title, shall not 
apply to any electronic benefit transfer sys- 
tem established under State or local law or 
administered by a State or local govern- 
ment. 

“(C) EXCEPTION FOR DIRECT DEPOSIT INTO 
RECIPIENT'S ACCOUNT.—Subparagraph (B) 
shall not apply with respect to any elec- 
tronic funds transfer under an electronic 
benefit transfer system for a deposit directly 
into a consumer account held by the recipi- 
ent of the benefit. 

D) RULE OF CONSTRUCTION.—No provision 
of this paragraph— 

) affects or alters the protections other- 
wise applicable with respect to benefits es- 
tablished by any other provision Federal, 
State, or local law; or 

“(4i) otherwise supersedes the application 
of any State or local law.“. 

TITLE IX—MISCELLANEOUS 
SEC. 901. APPROPRIATION BY STATE LEGISLA- 
TURES. 


(a) IN GENERAL.—Any funds received by a 
State under the provisions of law specified in 
subsection (b) shall be subject to appropria- 
tion by the State legislature, consistent with 
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the terms and conditions required under 
such provisions of law. 

(b) PROVISIONS OF LAW.—The provisions of 
law specified in this subsection are the fol- 
lowing: 

(1) Part A of title IV of the Social Security 
Act (relating to block grants for temporary 
assistance for needy families). 

(2) The Child Care and Development Block 
Grant Act of 1990 (relating to block grants 
for child care). 

SEC. 902. SANCTIONING FOR TESTING POSITIVE 
FOR CONTROLLED SUBSTANCES. 

Notwithstanding any other provision of 
law, States shall not be prohibited by the 
Federal Government from testing welfare re- 
cipients for use of controlled substances nor 
from sanctioning welfare recipients who test 
positive for use of controlled substances. 

SEC. 903. ELIMINATION OF HOUSING ASSISTANCE 
WITH RESPECT TO FUGITIVE FEL- 
ONS AND PROBATION AND PAROLE 
VIOLATORS. 

(a) ELIGIBILITY FOR ASSISTANCE.—The 
United States Housing Act of 1937 (42 U.S.C. 
1437 et seq.) is amended— 

(1) in section 6(1)— 

(A) in paragraph (5), by striking and“ at 
the end; 

(B) in paragraph (6), by striking the period 
at the end and inserting ; and”; and 

(C) by inserting immediately after para- 
graph (6) the following new paragraph: 

7) provide that it shall be cause for im- 
mediate termination of the tenancy of a pub- 
lic housing tenant if such tenant— 

“(A) is fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 
the laws of the place from which the individ- 
ual flees, for a crime, or attempt to commit 
a crime, which is a felony under the laws of 
the place from which the individual flees, or 
which, in the case of the State of New Jer- 
sey, is a high misdemeanor under the laws of 
such State; or 

(2) is violating a condition of probation or 
parole imposed under Federal or State law.’’; 
and 

(2) in section 8(a)(1)(B)— 

(A) in clause (iii), by striking “and” at the 
end; 

(B) in clause (iv), by striking the period at 
the end and inserting ‘; and“; and 

(C) by adding after clause (iv) the following 
new clause: 

(v) it shall be cause for termination of the 
tenancy of a tenant if such tenant— 

J) is fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 
the laws of the place from which the individ- 
ual flees, for a crime, or attempt to commit 
a crime, which is a felony under the laws of 
the place from which the individual flees, or 
which, in the case of the State of New Jer- 
sey, is a high misdemeanor under the laws of 
such State; or 

(II) is violating a condition of probation 
or parole imposed under Federal or State 

W:“. 

(b) PROVISION OF INFORMATION TO LAW Ex- 
FORCEMENT AGENCIES.—Title I of the United 
States Housing Act of 1937 (42 U.S.C. 1437 et 
seq.) is amended by adding at the end the fol- 
lowing: 

“SEC. 27. EXCHANGE OF INFORMATION WITH LAW 
ENFORCEMENT AGENCIES. 

“Notwithstanding any other provision of 
law, each public housing agency that enters 
into a contract for assistance under section 
6 or 8 of this Act with the Secretary shall 
furnish any Federal, State, or local law en- 
forcement officer, upon the request of the of- 
ficer, with the current address, Social Secu- 
rity number, and photograph (if applicable) 
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of any recipient of assistance under this Act, 
if the officer— 

i) furnishes the public housing agency 
with the name of the recipient; and 

(2) notifies the agency that 

(A) such recipient 

“(i) is fleeing to avoid prosecution, or cus- 
tody or confinement after conviction, under 
the laws of the place from which the individ- 
ual flees, for a crime, or attempt to commit 
a crime, which is a felony under the laws of 
the place from which the individual flees, or 
which, in the case of the State of New Jer- 
sey, is a high misdemeanor under the laws of 
such State; or 

(1) is violating a condition of probation 
or parole imposed under Federal or State 
law; or 

(111) has information that is necessary for 
the officer to conduct the officer’s official 
duties; 

) the location or apprehension of the re- 
cipient is within such officer’s official du- 
ties; and 

O) the request is made in the proper exer- 
cise of the officer’s official duties.“ 

SEC. 904. SENSE OF THE SENATE REGARDING 
THE INABILITY OF THE NONCUSTO- 
r PARENT TO PAY CHILD SUP- 

It is the sense of the Senate that— 

(a) States should diligently continue their 
efforts to enforce child support payments by 
the non-custodial parent to the custodial 
parent, regardless of the employment status 
or location of the non-custodial parent; and 

(b) States are encouraged to pursue pilot 
programs in which the parents of a non- 
adult, non-custodial parent who refuses to or 
is unable to pay child support must— 

(1) pay or contribute to the child support 
owed by the non-custodial parent; or 

(2) otherwise fulfill all financial obliga- 
tions and meet all conditions imposed on the 
non-custodial parent, such as participation 
in a work program or other related activity. 
SEC. 905. ESTABLISHING NATIONAL GOALS TO 

PREVENT TEENAGE PREGNANCIES. 

(a) IN GENERAL.—Not later than January 1, 
1997, the Secretary of Health and Human 
Services shall establish and implement a 
strategy for— 

(1) preventing out-of-wedlock teenage preg- 
nancies, and 

(2) assuring that at least 25 percent of the 
communities in the United States have teen- 
age pregnancy prevention programs in place. 

(b) REPORT.—Not later than June 30, 1998, 
and annually thereafter, the Secretary shall 
report to the Congress with respect to the 
progress that has been made in meeting the 
goals described in paragraphs (1) and (2) of 
subsection (a). 

SEC. 906. SENSE OF THE SENATE REGARDING EN- 
FORCEMENT OF STATUTORY RAPE 
LAWS. 

(a) SENSE OF THE SENATE.—It is the sense 
of the Senate that States and local jurisdic- 
tions should aggressively enforce statutory 
rape laws. 

(b) JUSTICE DEPARTMENT PROGRAM ON 
STATUTORY RAPE.—Not later than January 1, 
1997, the Attorney General shall establish 
and implement a program that— 

(1) studies the linkage between statutory 
rape and teenage pregnancy, particularly by 
predatory older men committing repeat 
offensives; and 

(2) educates State and local criminal law 
enforcement officials on the prevention and 
prosecution of statutory rape, focusing in 
particular on the commission of statutory 
rape by predatory older men committing re- 
peat offensives, and any links to teenage 
pregnancy. 
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(c) VIOLENCE AGAINST WOMEN INITIATIVE.— 
The Attorney General shall ensure that the 
Department of Justice’s Violence Against 
Women initiative addresses the issue of stat- 
utory rape, particularly the commission of 
statutory rape by predatory older men com- 
mitting repeat offensives. 

SEC. 907. PROVISIONS TO ENCOURAGE ELEC- 
TRONIC BENEFIT TRANSFER SYS- 
TEMS. 

Section 904 of the Electronic Fund Trans- 
fer Act (15 U.S.C. 1693b) is amended— 

(1) by striking (d) In the event“ and in- 
serting (d) APPLICABILITY TO SERVICE PRO- 
VIDERS OTHER THAN CERTAIN FINANCIAL IN- 
STITUTIONS.— 

(I) IN GENERAL.—In the event”; and 

(2) by adding at the end the following new 
paragraph: 

(2) STATE AND LOCAL GOVERNMENT ELEC- 
TRONIC BENEFIT TRANSFER PROGRAMS.— 

(A) EXEMPTION GENERALLY.—The disclo- 
sures, protections, responsibilities, and rem- 
edies established under this title, and any 
regulation prescribed or order issued by the 
Board in accordance with this title, shall not 
apply to any electronic benefit transfer pro- 
gram established under State or local law or 
administered by a State or local govern- 
ment. 

B) EXCEPTION FOR DIRECT DEPOSIT INTO 
RECIPIENT'S ACCOUNT.—Subparagraph (A) 
shall not apply with respect to any elec- 
tronic funds transfer under an electronic 
benefit transfer program for deposits di- 
rectly into a consumer account held by the 
recipient of the benefit. 

“(C) RULE OF CONSTRUCTION.—No provision 
of this paragraph may be construed as— 

„) affecting or altering the protections 
otherwise applicable with respect to benefits 
established by Federal, State, or local law; 
or 

(1) otherwise superseding the application 
of any State or local law. 

„D) ELECTRONIC BENEFIT TRANSFER PRO- 
GRAM DEFINED.—For purposes of this para- 
graph, the term ‘electronic benefit transfer 


„ 


program — 

) means a program under which a gov- 
ernment agency distributes needs-tested 
benefits by establishing accounts to be 
accessed by recipients electronically, such as 
through automated teller machines, or 
point-of-sale terminals; and 

10 does not include employment-related 
payments, including salaries and pension, re- 
tirement, or unemployment benefits estab- 
lished by Federal, State, or local govern- 
ments.“ 

SEC. 908. REDUCTION OF BLOCK GRANTS TO 
STATES FOR SOCIAL SERVICES; USE 
OF VOUCHERS. 

(a) REDUCTION OF GRANTS.—Section 2003(c) 
of the Social Security Act (42 U.S.C. 1397b(c)) 
is amended— 

(1) by striking and“ at the end of para- 
graph (4); and 

(2) by striking paragraph (5) and inserting 
the following: 

“(5) 32.800, 000.000 for each of the fiscal 
years 1990 through 1995; 

66) $2,381,000,000 for the fiscal year 1996; 

“(7) $2,380,000,000 for each of the fiscal 
years 1997 through 2002; and 

(8) $2,800,000,000 for the fiscal year 2003 
and each succeeding fiscal year.“. 

(b) AUTHORITY TO USE VOUCHERS.—Section 
2002 of such Act (42 U.S.C. 1937a) is amended 
by adding at the end the following: 

“(f) A State may use funds provided under 
this title to provide vouchers, for services di- 
rected at the goals set forth in section 2001, 
to families, including— 
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(1) families who have become ineligible 
for assistance under a State program funded 
under part A of title IV by reason of a 
durational limit on the provision of such as- 
sistance; and 

(2) families denied cash assistance under 
the State program funded under part A of 
title IV for a child who is born to a member 
of the family who is— 

*(A) a recipient of assistance under the 
program; or 

“(B) a person who received such assistance 
at any time during the 10-month period end- 
ing with the birth of the child.“ 


SEC. 909. RULES RELATING TO DENIAL OF 
EARNED INCOME CREDIT ON BASIS 
OF DISQUALIFIED INCOME. 


(a) REDUCTION IN DISQUALIFIED INCOME 
THRESHOLD.— 


In the case of an eligible individual with: 


cc 


2 or more qualifying children . 
No qualifying children 


(b) DEFINITION OF DISQUALIFIED INCOME.— 
Paragraph (2) of section 32(i) of such Code 
(defining disqualified income) is amended by 
striking “and” at the end of subparagraph 
(B), by striking the period at the end of sub- 
paragraph (C) and inserting a comma, and by 
adding at the end the following new subpara- 

hs: 


graphs: 

D) the capital gain net income (as de- 
fined in section 1222) of the taxpayer for such 
taxable year, and 

E) the excess (if any) of 

„) the aggregate income from all passive 
activities for the taxable year (determined 
without regard to any amount included in 
earned income under subsection (c)(2) or de- 
scribed in a preceding subparagraph), over 

“(ii) the aggregate losses from all passive 
activities for the taxable year (as so deter- 
mined). 

For purposes of subparagraph (E), the term 
‘passive activity’ has the meaning given such 
term by section 469. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 1995. 

(2) ADVANCE PAYMENT INDIVIDUALS.—In the 
case of any individual who on or before June 
26, 1996, has in effect an earned income eligi- 
bility certificate for the individual's taxable 
year beginning in 1996, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 910. MODIFICATION OF ADJUSTED GROSS 
INCOME DEFINITION FOR EARNED 
INCOME CREDIT. 


(a) IN GENERAL.—Subsections (a)(2)(B), 
(CNC), and (f)) of section 32 of the In- 
ternal Revenue Code of 1986 are each amend- 
ed by striking “adjusted gross income” each 
place it appears and inserting ‘modified ad- 
justed gross income”. 

(b) MODIFIED ADJUSTED GROSS INCOME DE- 
FINED.—Section 32(c) of such Code (relating 
to definitions and special rules) is amended 
by adding at the end the following new para- 


5) MODIFIED ADJUSTED GROSS INCOME.— 

(A) IN GENERAL.—The term ‘modified ad- 
justed gross income’ means adjusted gross 
income determined without regard to the 
amounts described in subparagraph (B). 

B) CERTAIN AMOUNTS DISREGARDED.—An 
amount is described in this subparagraph if 
it is— 
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(1) IN GENERAL.—Paragraph (1) of section 
32(i) of the Internal Revenue Code of 1986 (re- 
lating to denial of credit for individuals hav- 
ing excessive investment income) is amended 
by striking 32.350 and inserting “$2,200”. 

(2) ADJUSTMENT FOR INFLATION.—Sub- 
section (j) of section 32 of such Code is 
amended to read as follows: 

“(j) INFLATION ADJUSTMENTS.— 

“(1) IN GENERAL.—In the case of any tax- 
able year beginning after 1996, each of the 
dollar amounts in subsections (b)(2) and (i)(1) 
shall be increased by an amount equal to— 

“(A) such dollar amount, multiplied by 

B) the cost-of-living adjustment deter- 
mined under section 1(f)(3) for the calendar 
year in which the taxable year begins, deter- 
mined by substituting ‘calendar year 1995 
for ‘calendar year 1992’ in subparagraph (B) 
thereof. 


“(i) the amount of losses from sales or ex- 
changes of capital assets in excess of gains 
from such sales or exchanges to the extent 
such amount does not exceed the amount 
under section 1211(b)(1), 

“(ii) the net loss from estates and trusts, 

(111) the excess (if any) of amounts de- 
scribed in subsection (i)(2)(C)(ii) over the 
amounts described in subsection (i)(2)(C)(i) 
(relating to nonbusiness rents and royalties), 
and 

“(iv) 50 percent of the net loss from the 
carrying on of trades or businesses, com- 
puted separately with respect to— 

“(I) trades or businesses (other than farm- 
ing) conducted as sole proprietorships, 

“(II) trades or businesses of farming con- 
ducted as sole proprietorships, and 

(I) other trades or businesses. 

For purposes of clause (iv), there shall not be 
taken into account items which are attrib- 
utable to a trade or business which consists 
of the performance of services by the tax- 
payer as an employee. 

(c) EFFECTIVE DATES.— 

(1) IN GENERAL.—Except as provided in 
paragraph (2), the amendments made by this 
section shall apply to taxable years begin- 
ning after December 31, 1995. 

(2) ADVANCE PAYMENT INDIVIDUALS.—In the 
case of any individual who on or before June 
26, 1996, has in effect an earned income eligi- 
bility certificate for the individual’s taxable 
year beginning in 1996, the amendments 
made by this section shall apply to taxable 
years beginning after December 31, 1996. 

SEC. 911. FRAUD UNDER MEANS-TESTED WEL- 
FARE AND PUBLIC ASSISTANCE PRO- 
GRAMS. 

(a) IN GENERAL.—If an individual’s benefits 
under a Federal, State, or local law relating 
to a means-tested welfare or a public assist- 
ance program are reduced because of an act 
of fraud by the individual under the law or 
program, the individual may not, for the du- 
ration of the reduction, receive an increased 
benefit under any other means-tested welfare 
or public assistance program for which Fed- 
eral funds are appropriated as a result of a 
decrease in the income of the individual (de- 
termined under the applicable program) at- 
tributable to such reduction. 

(b) WELFARE OR PUBLIC ASSISTANCE PRO- 
GRAMS FOR WHICH FEDERAL FUNDS ARE AP- 
PROPRIATED.—For purposes of subsection (a), 
the term ‘means-tested welfare or public as- 
sistance program for which Federal funds are 


The earned moone amount 
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(2) ROUNDING.— 

H(A) IN GENERAL.—If any dollar amount in 
subsection (b)(2), after being increased under 
paragraph (1), is not a multiple of $10, such 
dollar amount shall be rounded to the near- 
est multiple of $10. 

“(B) DISQUALIFIED INCOME THRESHOLD 
AMOUNT.—If the dollar amount in subsection 
(iX(1), after being increased under paragraph 
(1), is not a multiple of $50, such amount 
shall be rounded to the next lowest multiple 
of 850. 

(3) CONFORMING AMENDMENT.—Paragraph 
(2) of section 32(b) of such Code is amended 
to read as follows: 

02) AMOUNTS.—The earned income amount 
and the phaseout amount shall be deter- 
mined as follows: 


The phaseout amount is: 
$6,330 $11,610 
$8,890 $11,610 
$4,220 $ 5,280". 


appropriated” includes the food stamp pro- 
gram under the Food Stamp Act of 1977 (7 
U.S.C. 2011 et seq.), any program of public or 
assisted housing under title I of the United 
States Housing Act of 1937 (42 U.S.C. 1437 et 
seq.), and any State program funded under 
part A of title IV of the Social Security Act 
(42 U.S.C. 601 et seq.). 
SEC. 912. ABSTINENCE EDUCATION. 

Title V of the Social Security Act (42 
U.S.C. 701 et seq.) is amended by adding at 
the end the following section: 


“SEPARATE PROGRAM FOR ABSTINENCE 
EDUCATION 


“Sec. 510. (a) For the purpose described in 
subsection (b), the Secretary shall, for fiscal 
year 1998 and each subsequent fiscal year, 
allot to each State which has transmitted an 
application for the fiscal year under section 
505(a) an amount equal to the product of— 

(J) the amount appropriated in subsection 
(d) for the fiscal year; and 

(2) the percentage determined for the 
State under section 502(c)(1)(B)(ii). 

**(b)(1) The purpose of an allotment under 
subsection (a) to a State is to enable the 
State to provide abstinence education, and 
at the option of the State, where appro- 
priate, mentoring, counseling, and adult su- 
pervision to promote abstinence from sexual 
activity, with a focus on those groups which 
are most likely to bear children out-of-wed- 
lock. 

2) For purposes of this section, the term 
‘abstinence education’ means an educational 
or motivational program which— 

„has as its exclusive purpose, teaching 
the social, psychological, and health gains to 
be realized by abstaining from sexual activ- 
ity; 

“(B) teaches abstinence from sexual activ- 
ity outside marriage as the expected stand- 
ard for all school age children; 

“(C) teaches that abstinence from sexual 
activity is the only certain way to avoid out- 
of-wedlock pregnancy, sexually transmitted 
diseases, and other associated health prob- 
lems; 

“(D) teaches that a mutually faithful 
monogamous relationship in context of mar- 
riage is the expected standard of human sex- 
ual activity; 

E) teaches that sexual activity outside of 
the context of marriage is likely to have 
harmful psychological and physical effects; 
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„F) teaches that bearing children out-of- 
wedlock is likely to have harmful con- 
sequences for the child, the child’s parents, 
and society; 

“(G) teaches young people how to reject 
sexual advances and how alcohol and drug 
use increases vulnerability to sexual ad- 
vances; and 

(H) teaches the importance of attaining 
self-sufficiency before engaging in sexual ac- 


tivity. 

o-) Sections 503, 507, and 508 apply to al- 
lotments under subsection (a) to the same 
extent and in the same manner as such sec- 
tions apply to allotments under section 


502(c). 

2) Sections 505 and 506 apply to allot- 
ments under subsection (a) to the extent de- 
termined by the Secretary to be appropriate. 

“(d) For the purpose of allotments under 
subsection (a), there is appropriated, out of 
any money in the Treasury not otherwise ap- 
propriated, an additional $50,000,000 for each 
of the fiscal years 1998 through 2002. The ap- 
propriation under the preceding sentence for 
a fiscal year is made on October 1 of the fis- 
cal year.”. 

SEC, 913. CHANGE IN REFERENCE. 

Effective January 1, 1997, the third sen- 
tence of section 1902(a) and section 1908(e)(1) 
of the Social Security Act (42 U.S.C. 1396a(a), 
1396g-1(e)(1)) are each amended by striking 
“The First Church of Christ, Scientist, Bos- 
ton, Massachusetts’’ and inserting “The 
Commission for Accreditation of Christian 
Science Nursing Organizations/Facilities, 
Inc.“ each place it appears. 

And the Senate agree to the same. 


JOHN R. KASICH, 

BILL ARCHER, 
WILLIAM F. GOODLING, 
PaT ROBERTS, 

TOM BLILEY, 

E. CLAY SHAW, Jr., 


LAMAR SMITH, 
NANCY L. JOHNSON, 
DAVE CAMP, 
GARY A. FRANKS, 
“DUKE” CUNNINGHAM, 
MIKE CASTLE, 
BOB GOODLATTE, 
Managers on the Part of the House. 


From the Committee on the Budget: 
PETE V. DOMENICI, 
D. NICKLES, 
PHIL GRAMM, 
JIM EXON, 
From the Committee on Agriculture, Nutri- 
tion, and Forestry: 
RICHARD G. LUGAR, 
JESSE HELMS, 
THAD COCHRAN, 
RICK SANTORUM, 
From the Committee on Finance: 
WILLIAM V. ROTH, Jr., 
JOHN H. CHAFEE, 
CHUCK GRASSLEY, 
ORRIN HATCH, 
AL SIMPSON, 
From the Committee on Labor and Human 
Resources: 
Nancy LANDON 
KASSEBAUM, 
Managers on the Part of the Senate. 
JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 
The managers on the part of the House and 
the Senate at the conference on the disagree- 
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ing votes of the two Houses on the amend- 
ment of the Senate to the bill (H.R. 3734) to 
provide for reconciliation pursuant to sec- 
tion 201(a)(1) of the concurrent resolution on 
the budget for fiscal year 1997, submit the 
following joint statement to the House and 
the Senate in explanation of the effect of the 
action agreed upon by the managers and rec- 
ommended in the accompanying conference 
report: 

The Senate amendment struck all of the 
House bill after the enacting clause and in- 
serted a substitute text. 

The House recedes from its disagreement 
to the amendment of the Senate with an 
amendment that is a substitute for the 
House bill and the Senate amendment. The 
differences between the House bill, the Sen- 
ate amendment, and the substitute agreed to 
in conference are noted below, except for 
clerical corrections, conforming changes 
made necessary by agreements reached by 
the conferees, and minor drafting and cleri- 
cal changes. 

EXPLANATION OF THE CONFERENCE 

AGREEMENT 
PRINCIPAL COMPONENTS OF THE CONFERENCE 
AGREEMENT 

The Personal Responsibility and Work Op- 
portunity Reconciliation Act of 1996 puts in 
Place the most fundamental reform of wel- 
fare since the program's inception. It pro- 
motes work over welfare and self-reliance 
over dependency, thereby showing true com- 
passion for those in America who need a 
helping hand, not a handout. It takes the 
historic step of eliminating a Federal enti- 
tlement program—Aid to Families with De- 
pendent Children—and replacing it with a 
block grant that restores the States’ fun- 
damental role in assisting needy families. It 
makes substantial reforms in the Food 
Stamp Program, cracking down on fraud and 
abuse and applying tough work standards. It 
reforms the Supplemental Security Income 
{SSI disability program to strengthen eligi- 
bility requirements and eliminating incen- 
tives for coaching children to misbehave so 
they can qualify for benefits. It makes 
sweeping reforms relating to benefits for 
noncitizens, strengthening the principle that 
immigrants come to America to work, not to 
collect welfare benefits. 

The legislation does not abandon those 
Americans who truly need a helping hand. It 
retains protections for those who experience 
genuine and intractable hardship. Above all, 
it recognizes the vulnerability of America’s 
children. It guarantees that they will con- 
tinue to receive the support they need. In- 
deed, by discouraging illegitimacy and pro- 
moting stable families, this bill vastly im- 
proves the prospects of children in welfare 
families. But for most, welfare should mean 
temporary assistance for those striving to 
return to self-sufficiency. 

The legislation is the first of three rec- 
onciliation bills called for in the reconcili- 
ation directives contained in the fiscal year 
1997 budget resolution (H. Con. Res. 178). The 
measure will slow the growth of Federal wel- 
fare spending, but still maintain sufficient 
increases to protect vulnerable populations. 
According to preliminary estimates, welfare 
spending would grow from approximately $83 
billion this year to about $107 billion in 2002, 
excluding the effects of Earned Income Cred- 
it [EIC] outlays. When EIC outlays are in- 
cluded, the preliminary estimates show wel- 
fare spending growing from about $99 billion 
this year to roughly $128 billion in 2002. The 
Federal Government still will spend nearly 
$600 billion on welfare programs not count- 
ing the EIC, and nearly $700 billion when the 
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EIC is included. Either way, when compared 
with Federal spending projections for the 
current welfare program, this legislation 
will reduce the Federal budget de‘icit by 
about $55 billion to $56 billion over 8 years. 


The importance of these budgetary effects 
is matched by the historic transformation of 
the welfare program embraced in this legis- 
lation. This measure rests on five principles 
that are the pillars of the welfare reform 
strategy in the 104th Congress: 


Welfare Should Not Be a Way of Life. The 
legislation assures that welfare will be a 
helping hand, not a lifetime handout, by im- 
posing a 5-year lifetime limit on benefits (al- 
though as many as 20 percent of families 
may be allowed exceptions for conditions of 
hardship). 


Work, Not Welfare. For the first time ever, 
able-bodied welfare recipients will be re- 
quired to work for their benefits. At least 
one person in every family must be working 
within 2 years after receiving welfare or lose 
benefits, and States are required to have at 
least half of their single-parent welfare re- 
cipients working by 2002. 


No More Welfare for Noncitizens and Fel- 
ons. Most welfare (except emergency bene- 
fits) ends for most non-citizens during their 
first 5 years in the United States. Exceptions 
are made for refugees, persons who have 
worked and paid taxes in the United States 
for 10 years, and those who have served in 
the U.S. military. States will have the op- 
tion of denying Medicaid eligibility to non- 
citizens who enter the United States after 
enactment. The legislation also terminates 
benefits for fugitive felons fleeing from pros- 
ecution or imprisonment or violating parole, 
and offers financial incentives to local cor- 
rections authorities to report persons incar- 
cerated in their jails who are improperly re- 
ceiving welfare checks. 


Power and Flexibility to the States. The 
best welfare solutions come from those clos- 
est to the problems—not from bureaucrats in 
Washington. The legislation creates broad 
cash welfare and child care block grants pro- 
viding maximum flexibility so that States 
can reform welfare in ways that are appro- 
priate for them, and can move families into 
jobs. 


Encouraging Personal Responsibility to 
Halt Rising legitimacy Rates. As a result 
of the current welfare system, which discour- 
ages two-parent families, today’s illegit- 
imacy rate among welfare families is almost 
50 percent and is rising. This legislation 
seeks to reverse the trend by boosting efforts 
to establish paternity and make fathers pay 
child support. As an added incentive, States 
that reduce out-of-wedlock births will re- 
ceive added cash grants. 


This legislation reforms welfare to make it 
more consistent with fundamental American 
values—by rewarding work and self-reliance, 
encouraging personal responsibility, and re- 
storing a sense of hope in the future. 


TITLE I: BLOCK GRANT FOR TEMPORARY 
ASSISTANCE FOR NEEDY FAMILIES 


1. FINDINGS 
Present law 
No provision. 
House bill 


Congress finds that marriage is the founda- 
tion of a successful society and an essential 
institution that promotes the interests of 
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children. Promotion of responsible father- 
hood and motherhood is integral to success- 
ful child-rearing and the well-being of chil- 
dren. It is the sense of Congress that preven- 
tion of out-of-wedlock pregnancy and reduc- 
tion on out-of-wedlock birth are very impor- 
tant government interests and that the pol- 
icy outlined in the provisions of this title is 
intended to address the crisis. 

Senate amendment 

Adds that an effective strategy to combat 
teenage pregnancy must deal with the issue 
of male responsibility, including statutory 
rape culpability and prevention. Finds pro- 
tection of teenage girls from pregnancy as 
well as predatory sexual behavior to be very 
important Government interests. 

Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

2. REFERENCE TO THE SOCIAL SECURITY ACT 
Present law 

No provision 
House bill 

Unless otherwise specified, any reference 
in this title to an amendment to or repeal of 
a section or other provision is to the Social 
Security Act. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

3. BLOCK GRANT TO STATES; PURPOSE 
Present law 

Title IV-A of the Social Security Act, 
which provides grants to States for aid and 
services to needy families with children 
(AFDC), is designed to encourage care of de- 
pendent children in their own homes by ena- 
bling States to provide cash aid and services, 
maintain and strengthen family life, and 
help parents attain maximum self-support 
consistent with maintaining parental care 
and protection. 

House bill 

Block grants for temporary assistance for 
needy families (TANF), which replace Title 
IV-A of the Social Security Act, are estab- 
lished to increase the flexibility of States in 
operating a program designed to provide as- 
sistance to needy families; end dependence 
on government benefits by promoting job 
preparation, work and marriage; prevent and 
reduce the incidence of out-of-wedlock preg- 
nancies; and encourage the formation and 
maintenance of two-parent families. 

This part shall not be interpreted to enti- 
tle any individual or family to assistance 
under any State program funded under this 
part. 

Senate amendment 

Same. 

Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 
4. ELIGIBLE STATES—STATE PLAN 
REQUIREMENTS 
Present law 
A State must have an approved State plan 
for aid and services to needy families con- 
taining 43 provisions, ranging from single- 
agency administration to overpayment re- 
covery rules. State plans explain the aid and 
services that are offered by the State. Aid is 
defined as money payments. For most par- 
ents without a child under age 3, States must 
provide education, work, or training under 
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the JOBS program to help needy families 
with children avoid long-term welfare de- 
pendence. Note: work and education require- 
ments of JOBS are subject to two condi- 
tions—State resources must permit them 
and the program must be available in the re- 
cipient’s political subdivision. To receive 
Federal funds, States must share in program 
costs. The Federal share of costs (matching 
rate) varies among States and is inversely 
related to the square of State per capita in- 
come. For AFDC benefits and child care, the 
Medicaid matching rate is used. This rate 
now ranges from 50 percent to 78 percent 
among States and averages about 55 percent. 
For JOBS activities, the rate averages 60 
percent; for administrative costs, 50 percent. 
The general JOBS participation rate, which 
expired September 30, 1995, required 20 per- 
cent of employable (nonexempt) adult recipi- 
ents to participate in education, work, or 
training under JOBS, in fiscal year 1995. In 
fiscal year 1996, at least one parent in 60 per- 
cent of unemployed-parent families must 
participate at least 16 hours weekly in an un- 
paid work experience or other work program. 
States must restrict disclosure of informa- 
tion to purposes directly connected to ad- 
ministration of the program and to any con- 
nected investigation, prosecution, legal pro- 
ceeding or audit. Each State must offer fam- 
ily planning services to all “appropriate” 
cases, including minors considered sexually 
active. State may not require acceptance of 
these services. Regulations require that 
States determine need and amount of eligi- 
bility on an objective and equitable basis. 
House bill 


An “eligible State” is a State that, during 
the 2-year period immediately preceding the 
fiscal year, has submitted a plan to the Sec- 
retary of HHS that the Secretary has found 
includes a written document describing how 
the State will: 

1. conduct a program, designed to serve all 
political subdivisions in the State, that pro- 
vides cash assistance to needy families with 
(or expecting) children, and that provides 
parents with work and support services to 
enable them to become self-sufficient; 

2. require a parent or a caretaker receiving 
assistance to engage in work as defined by 
the State once the parent or caretaker has 
received assistance for 24 months (whether 
or not consecutive) or earlier; 

3. ensure that parents and caretakers en- 
gage in work activities as described below; 

4. take such reasonable steps as the State 
deems necessary to restrict the use and dis- 
closure of information about recipients of as- 
sistance attributable to funds provided by 
the Federal government. 

5. no provision. (See purpose above.) 

Further, the document must: 

6. indicate whether the State intends to 
treat families moving into the State dif- 
ferently; and, if so, how. 

7. indicate whether it intends to aid non- 
citizens. 

8. set forth objective criteria for delivery 
of benefits and determinations of eligibility, 
and for fair and equitable treatment, includ- 
ing an explanation of how it will provide op- 
portunities for adversely affected recipients 
to be heard in a State administrative or ap- 
peal process; 

9. no provision; 

10. no provision; 

11. no provision. 

Senate amendment 


1. Same. 
2. Similar provision. 
3. Same. 
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4. Same. 

5. Establish goals and take action to pre- 
vent and reduce the incidence of pregnancies 
outside marriage, and establish numerical 
goals for reducing the proportion of births 
out of wedlock for calendar years 1996 
through 2005. 

Further, the document must: 

6. Same. 

7. Same. 

8. outline how the State intends to deter- 
mine, on an objective and equitable basis, 
the needs of and amount of aid to be pro- 
vided to needy families; and, except as al- 
lowed for incoming families and noncitizens 
(items 6 and 7) to treat families of similar 
needs and circumstances similarly. 

9. outline how it will grant opportunity for 
a fair hearing to anyone adversely affected 
or whose application is not acted on prompt- 


10. require, not later than 1 year after en- 
actment, a parent or caretaker is not en- 
gaged in work or exempt from work require- 
ments and who has received assistance for 
more than 2 months to participate in com- 
munity service. States may opt out of this 
requirement by notifying the Secretary. 

11. outline how the State will conduct a 
program, designed to reach States and local 
law enforcement officials, the education sys- 
tem, and relevant counseling services, that 
provides education and training on the prob- 
lem of statutory rape so that teenage preg- 
nancy prevention programs may be expanded 
to include men. 

Conference agreement 

In general, the conference agreement fol- 
lows the Senate amendment, except that the 
Senate recedes on requirements 2, 8, and 9. 
Requirement 10 is modified to provide that a 
State may opt out of this requirement by 
submitting a letter from the Governor to the 
Secretary. 

5. ELIGIBLE STATES—CERTIFICATIONS 
Present law 


States must have in effect an approved 
child support program. States must also 
have an approved plan for foster care and 
adoption assistance. States must have an in- 
come and verification system covering 
AFDC, Medicaid, unemployment compensa- 
tion, food stamps, and—in outlying areas— 
adult cash aid. 

House bill 

State plans must include the following cer- 
tifications: 

1, that the State will operate a child sup- 
port enforcement program; 

2. that the State will operate a child pro- 
tection program under Title IV-B (child wel- 
fare services and family preservation); 

3. specifying which State agency or agen- 
cies will administer and supervise the State 
plan, and assurances that local governments 
and private sector organizations have been 
consulted and have had an opportunity to 
submit comments on the plan; and 

4. that the State will provide Indians with 
equitable access to assistance. 

5. no provision. 

6. no provision. 


Senate amendment 


1. Same. 

2. that the State will operate a foster care 
and adoption assistance program under Title 
IV-E and ensure medical assistance for the 
children; 

3. Same. 

4. Same. 

5. that the State has established standards 
to ensure against fraud and abuse. 
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6. that the State has established and is en- 
forcing standards and procedures to screen 
for and identify recipients with a history of 
domestic violence, will refer them to coun- 
seling and supportive services, and will 
waive program requirements that would 
make it more difficult for these persons to 
escape violence. 

Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment, except that the 
certification that the State establish and en- 
force standards and special procedures re- 
garding recipients with a history of domestic 
violence is made a State option. 


6. ELIGIBLE STATES—PUBLIC AVAILABILITY OF 
STATE PLAN SUMMARY 


Present law 


Federal regulations require that State pro- 
gram manuals and other policy issuances, 
which reflect the State plan, be maintained 
in the State office and in each local and dis- 
trict office for examination on regular work- 
days. 

House bill 


The State shall make available to the pub- 
lic a summary of the State plan. 


Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 


7. GRANTS TO STATES—FAMILY ASSISTANCE 
GRANT 


Present law 


AFDC entitles States to Federal matching 
funds. Current law provides permanent au- 
thority for appropriations without limit for 
grants to States for AFDC benefits, adminis- 
tration, and AFDC-related child care. Over 
the years, because of court rulings, AFDC 
has evolved into an entitlement for qualified 
individuals to receive cash benefits. In gen- 
eral, States must give AFDC to all persons 
whose income and resources are below State- 
set limits if they are in a class or category 
eligible under Federal rules. 

House bill 


Each eligible State and Territory is enti- 
tled to receive a grant from the Secretary 
for each of 6 fiscal years (1996 through 2001) 
in an amount equal to the State family as- 
sistance grant for the fiscal year. 

A State’s family assistance grant is equal 
to the highest of former Federal payments to 
the State for AFDC benefits, AFDC Adminis- 
tration, Emergency Assistance, and JOBS 
during (1) fiscal years 1992 through 1994, on 
average; (2) fiscal year 1994 plus, under cer- 
tain circumstances, 85 percent of increased 
fiscal year 1995 spending for emergency as- 
sistance, or (3) fiscal year 1995. 

If a State fails to make qualified State ex- 
penditures for eligible families under all 
State programs equal to at least 75 percent 
of its fiscal year 1994 spending level (or at 
least 80 percent, if the State fails to meet its 
mandatory work requirements) for AFDC 
benefits, AFDC Administration, Emergency 
Assistance, JOBS, AFDC-related child care, 
and at-risk child care, its family assistance 
grant is reduced by the shortfall (see the dis- 
cussion of penalties below). 

Senate amendment 


Same, except raises required State expend- 
itures to 80 percent of fiscal year 1994 level. 


Conference agreement 


The conference agreement follows the 
House bill. 
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8. GRANTS TO STATES—GRANT TO REWARD 
STATES THAT REDUCE OUT-OF-WEDLOCK BIRTHS 


Present law 
No provision. 
House bill 


For each fiscal year beginning with 1998, a 
State’s grant amount is increased by 5 or 10 
percent if the State “illegitimacy ratio” is 1 
or 2 percentage points, respectively, lower in 
that year than its 1995 illegitimacy ratio. 
Only States in which the rate of abortion 
falls below the 1995 level are eligible for 
these additional grants. 

The term “illegitimacy ratio” means, dur- 
ing a fiscal year, the number of out-of-wed- 
lock births that occurred in the State di- 
vided by the number of births. In calculating 
grants, the Secretary must disregard any dif- 
ference in illegitimacy ratios or abortion 
rates attributable to a change in State meth- 
ods of reporting data. 

Senate amendment 


Follows the House bill, except that for 
each of 5 fiscal years (1999 through 2003) the 
Secretary shall make a grant of up to $20 
million for each of the 5 States that dem- 
onstrate the greatest decrease in out-of-wed- 
lock births during the most recent 2-year pe- 
riod for which the information is available. 
If fewer than 5 States are eligible, the 
amount of such grants shall be $25 million. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment, with the modification that 
funds are available between 1999 and 2002. 

9. GRANTS TO STATES—SUPPLEMENTAL GRANT 
FOR POPULATION INCREASES AND LOW FED- 
ERAL SPENDING PER POOR PERSON IN CERTAIN 
STATES 

Present Law 


There is no adjustment for population 
growth. Instead, current law provides unlim- 
ited matching funds. When AFDC enrollment 
climbs, Federal funding automatically rises. 
House bill 


Subject to the eligibility criteria below, 
each qualifying State (for purposes of this 
section, the term “‘State’’ is limited to the 50 
States and the District of Columbia) is enti- 
tled to receive from the Secretary supple- 
mental grants to assist in making cash wel- 
fare payments for 4 years, fiscal years 1997- 
2000. For fiscal year 1997 the supplemental 
grant equals 2.5 percent of Federal payments 
to the qualifying State during fiscal year 
1994 for AFDC benefits, AFDC Administra- 
tion, Emergency Assistance, JOBS and 
AFDC-related child care. For fiscal years 
1998 through 2000, each qualifying State is 
entitled to receive an amount equal to the 
supplemental grant for the immediately pre- 
ceding year plus, if it continues to meet the 
eligibility criteria below, an annual increase. 
States that no longer meet the qualification 
criteria are entitled to receive the prior 
year’s grant without increase. A State is a 
qualifying State for a fiscal year if average 
Federal welfare spending per poor person is 
less than the national average and State 
population growth exceeds the average for 
all States. States must qualify during fiscal 
year 1997 in order to qualify during later 
years. Certain States (i.e. those in which 
Federal welfare spending per poor person for 
fiscal year 1994 was less than 35 percent of 
the fiscal year 1994 national average or in 
which population has increased by more than 
10 percent from April 1, 1990 to July 1, 1994) 
are deemed to qualify for supplemental 
grants in each year between fiscal year 1997 
and 2000. A total of $800 million is appro- 
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priated for this purpose. If this sum is insuf- 
ficient for full supplemental grants for all 
qualifying States, pro rata reductions will be 
made. (p. 244) 

Senate amendment 


Same except for change in years of possible 
supplemental grants: fiscal years 1998 
through 2001 (instead of 1997 through 2000). 
States must qualify during fiscal year 1998 in 
order to do so in later years. 

Conference agreement 

The conference agreement follows the Sen- 

ate amendment. 
10. GRANTS TO STATES—BONUS TO REWARD HIGH 
PERFORMANCE STATES 
Present law 
No provision. 
House bill 

Certain “high performing’’ States (i.e. 
those most successful in achieving the pur- 
poses of the block grant program) are enti- 
tled to receive additional payments of up to 
five percent of their State family assistance 
grant. The formula for measuring State per- 
formance shall be developed by the Sec- 
retary in consultation with the National 
Governors’ Association and the American 
Public Welfare Association. A total of $0.5 
billion is appropriated for high performance 
bonuses to States during 5 fiscal years, 1999 
through 2003, and average annual perform- 
ance bonuses are to equal $100 million. 

Note.—In addition, required maintenance- 
of-effort spending is to be reduced for States 
that achieve performance scores above a 
threshold set by the Secretary. 

Senate amendment 

Appropriates twice as much money for 
high performance bonuses—81 billion—and 
provides that average annual bonuses are to 
equal $175 million for fiscal years 1999 
through 2002 and $300 million for fiscal year 
2003. 


Conference agreement 

The conference agreement follows the Sen- 
ate amendment regarding funding (total of $1 
billion) and follows the House bill regarding 
the criteria for awarding bonuses to “high 
performance” States. The provision allowing 
certain high performance States to meet a 
lower maintenance of effort requirement is 
dropped (see below). 
11. GRANTS TO STATES—CONTINGENCY FUND FOR 

STATE WELFARE PROGRAMS 

Present law 


No provision. Current law provides unlim- 
ited matching funds. 
House bill 

To assist States (for purposes of this sec- 
tion, the term “State” is limited to the 50 
States and the District of Columbia) with in- 
creased welfare needs, the House proposal es- 
tablishes a contingency fund for matching 
grants and appropriates up to $2 billion over 
a total of 5 fiscal years (1997 through 2001) for 
the fund. Eligible States may receive contin- 
gency fund payments totaling up to 20 per- 
cent of their annual family assistance grant 
in any single year (in any single month, 
States cannot receive more than 1/12 of 20 
percent of the annual family assistance 
grant). States are to submit requests for 
payment of contingency funds, and the Sec- 
retary of the Treasury must make payments 
to eligible States in the order in which re- 
quests are received. 

States are eligible to receive payments if 
State unemployment is high (at or above 6.5 
percent in the most recent three-month pe- 
riod) and rising relative to previous years (at 
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least 10 percent above the comparable level 
in either or both of two preceding years). 
States also are eligible to receive payments 
if food stamp participation in the State in 
the most recent three-month period has 
risen at least 10 percent from the average 
monthly number of recipients who would 
have participated in the comparable quarter 
of fiscal year 1994 or fiscal year 1995, as de- 
termined by the Secretary of Agriculture, if 
amendments made by this proposal to the 
food stamp program (including optional food 
stamp block grant provisions) and to eligi- 
bility of noncitizens had been in effect 
throughout fiscal year 1994 and 1995. States 
must maintain 100 percent of historic State 
welfare spending (generally, the amount of 
State funds spent in fiscal year 1994 for 
AFDC benefits and administration, AFDC-re- 
lated child care, at-risk child care, Emer- 
gency Assistance, and JOBS) during years in 
which contingency fund payments are made, 
or repay an amount reflecting the shortfall. 
States must share in the cost of contingency 
funds at their fiscal year 1995 Medicaid 
matching rate. To smooth their transition to 
recovery, States that have been receiving 
contingency fund payments will continue to 
receive payments for one month after they 
no longer meet the criteria described above. 
Senate amendment 

Contingency fund of $2 billion covers 4 fis- 
cal years (1998 through 2001) rather than 5. 
(Because of the Byrd rule, the provision 
specifying that the CBO baseline is to as- 
sume that no grant will be made after 2001 is 
deleted.) 
Conference agreement 

The conference agreement follows the 
House bill, with the modification that, not- 
withstanding section 257(b)(2) of the Bal- 
anced Budget and Emergency Deficit Control 
Act of 1985, the baseline shall assume that no 
grant shall be made under this subsection 
after fiscal year 2001. 
12. GRANTS TO STATES—WORK PROGRAM GRANT 
Present law 
House bill 

To assist States in meeting the work re- 
quirements, eligible States may receive 
funds from a supplemental grant for the op- 
eration of work programs. To be eligible, a 
State’s total expenditures for the fiscal year 
to meet work participation requirements 
must exceed its total jobs spending for fiscal 
year 1994, its TANF work programs must be 
coordinated with job training programs of 
Title II of the Job Training Partnership Act 
(JTPA), or its successor, and the State must 
need the extra funds to meet TANF work re- 
quirements or certify that it intends to ex- 
ceed participation requirements. The Sec- 
retary is to issue regulations for equitable 
distribution of the grants. For these supple- 
mental grants, $3 billion is authorized for fis- 
cal year 1999 (amounts appropriated are au- 
thorized to remain available until spent). 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

13. USE OF GRANTS—IN GENERAL 

Present law F 

AFDC and JOBS funds are to be used in 
conformity with State plans. A State may 
replace a caretaker relative with a protec- 
tive payee or a guardian or legal representa- 
tive. 
House bill 

Grants may be used in any manner reason- 
ably calculated to accomplish the purposes 
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of this title, including activities now author- 
ized under Titles IV-A and IV-F of the Social 
Security Act, or to provide low-income 
households with assistance in meeting home 
heating and cooling costs. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

14. USE OF GRANTS—LIMITATION ON 
ADMINISTRATIVE SPENDING 

Present law 

No provision. 
House bill 

States may not use more than 15 percent of 
the family assistance grant for administra- 
tive purposes. However, this cap does not 
apply to spending for information tech- 
nology and computerization needed to imple- 
ment the tracking and monitoring required 
by this title. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

15. USE OF GRANTS—RECIPIENTS MOVING INTO 

THE STATE FROM ANOTHER STATE 

Present law 

The Social Security Act forbids the Sec- 
retary to approve a plan that denies AFDC 
eligibility to a child unless he has resided in 
the State for 1 year. The U.S. Supreme Court 
has invalidated some State laws that with- 
held aid from persons who had not resided 
there for at least 1 year. It has not ruled on 
the question of paying lower amounts of aid 
for incoming residents. 
House bill 

States may impose program rules and ben- 
efit levels of the State from which a family 
moved if the family has lived in the State for 
fewer than 12 months. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

16. USE OF GRANTS—TRANSFER OF FUNDS 

Present law 

No provision. 
House bill 

States may transfer up to 30 percent of 
funds paid under this section to carry out a 
State program under Part B (child welfare 
and family preservation) or Part E (foster 


care and adoption assistance), the social 


services block grant, and the child care and 
development block grant. Of the 30 percent 
that may be transferred, not more than one- 
third (that is, not more than 10 percent of 
the total block grant) may be transferred 
into the Social Services Block Grant. 
Amounts transferred to the Social Services 
Block Grant must be spent on programs and 
services for children or their families. 

Senate amendment 


States may transfer up to 30 percent of 
funds only to the child care and development 
block grant. 

Conference agreement 

The conference agreement follows the 
House bill, except that the provision allow- 
ing transfers into the child protection block 
grant, which was deleted, is dropped. The 
conference agreement adds the modification 
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that funds transferred into the Title XX So- 
cial Services Block Grant must be spent on 
families with incomes that do not exceed 200 
percent of the poverty level (as determined 
annually by the Federal Office of Manage- 
ment and Budget). 

17. USE OF GRANTS—RESERVATION OF FUNDS 
Present law 

No provision. 
House bill 

A State may reserve amounts paid to the 
State for any fiscal year for the purpose of 
providing assistance under this part. Reserve 
funds can be used in any fiscal year. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
18. USE OF GRANTS—AUTHORITY TO OPERATE AN 

EMPLOYMENT PLACEMENT PROGRAM 

Present law 

Required JOBS services include job devel- 
opment and job placement. The State agency 
may provide services directly or through ar- 
rangements or under contracts with public 
agencies or private organizations. 
House bill 

States may use a portion of the family as- 
sistance grant to make payments (or provide 
job placement vouchers) to State-approved 
agencies that provide employment services 
to recipients of cash aid. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

19. USE OF GRANTS—IMPLEMENTATION OF 
ELECTRONIC BENEFIT TRANSFER SYSTEM 

Present law 

Regulations permit States to receive Fed- 
eral reimbursement funds (50 percent admin- 
istrative cost- sharing rate) for operation of 
electronic benefit systems. To do so, States 
must receive advance approval from HHS 
and must comply with automatic data proc- 
essing rules. 
House bill 

States are encouraged to implement an 
electronic benefit transfer (EBT) system for 
providing assistance under the State pro- 
gram funded under this part, and may use 
the grant for such purpose. (The food stamp 
title of the bill exempts any EBT system dis- 
tributing need-tested benefits established or 
administered by a State from Federal Re- 
serve Board rules known collectively as 
“Regulation E.” The most important Regu- 
lation E provision requires that lost/stolen 
benefits be restored; individuals with ac- 
counts are responsible only for the first $50 
of any loss, when reported in a timely fash- 
ion.) 
Senate amendment 

Same (in Miscellaneous chapter). 
Conference Agreement 

The conference agreement follows the 
House bill. Conferees also agreed to put com- 
prehensive language on EBT and Regulation 
E in the food stamps section of this legisla- 
tion. 
20. USE OF GRANTS—INDIVIDUAL DEVELOPMENT 

ACCOUNTS 

Present law 

No provision. 
House bill 

No provision. 
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Senate amendment 


Authorizes a State to use TANF funds to 
fund individual development accounts estab- 
lished by recipients for specified purposes: 
postsecondary educational expenses, first- 
home purchase, business capitalization. 
Terms include: contributions must be from 
earned income, withdrawals would be al- 
lowed only for the above purposes, and Fed- 
eral benefit programs must disregard funds 
in the account in determining eligibility and 
amount of aid. 


Conference agreement 


The conference agreement follows the Sen- 
ate amendment. 


21. ADMINISTRATIVE PROVISIONS 
Present law 


The Secretary pays AFDC funds to the 
State on a quarterly basis. 


House bill 


The Secretary shall make each grant pay- 
able to a State in quarterly installments. 
The Secretary is to estimate each State’s 
payment on the basis of a report about ex- 
pected expenditures from the State and to 
certify to the Secretary of the Treasury the 
amount estimated, adjusted if needed for 
overpayments or underpayments for any 
past quarter. The Secretary must notify 
States not later than three months in ad- 
vance of any quarterly payment that will be 
reduced to reflect payments made to Indian 
tribes in the State. Under certain cir- 
cumstances, overpayments to individuals no 
longer receiving temporary family assist- 
ance will be collected from Federal income 
tax refunds and repaid to affected States. 
Senate amendment 


Same, except the provision regarding ‘‘Col- 
lection of State Overpayments to Families 
from Federal Tax Refunds’’ was deleted be- 
cause of the Byrd rule. 


Conference agreement 
The conference agreement follows the Sen- 
ate amendment. 


22. FEDERAL LOANS FOR STATE WELFARE 
PROGRAMS 


Present law 


No provision. Instead, current law provides 
unlimited matching funds. 


House bill 


The proposal establishes a $1.7 billion re- 
volving loan fund from which eligible States 
may borrow funds to meet the purposes of 
this title. States that have been penalized 
for misspending block grant funds as deter- 
mined by an audit are ineligible for loans. 
Loans are to mature in 3 years, at the latest, 
and the cumulative amount of all loans to a 
State during fiscal years 1997 through 2001 
cannot exceed 10 percent of its basic block 
grant. The interest rate shall equal the cur- 
rent average market yield on outstanding 
U.S. securities with a comparable remaining 
maturity length. States face penalties for 
failing to make timely payments on their 
loan. 


Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

23. MANDATORY WORK REQUIREMENTS— 
PARTICIPATION RATE REQUIREMENTS 

Present law 

The following minimum percentage of non- 
exempt AFDC families must participate in 
JOBS: 
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Minimum percentage 
Fiscal year: 
. A TE ATT T 20 
1996 and thereafter (no require- 
. AA a a 0 


The following minimum percentages of 
two-parent families receiving cash assist- 
ance must participate in specified work ac- 
tivities: 


Minimum percentage 

Fiscal yoan 
1995 .. 50 
1996 .. 60 
N 75 
eee ! 75 


1999 and thereafter (no require- 
ment). 
House bill 
The following minimum percentages of all 
families receiving assistance funded by the 
family assistance grant (except those with a 
child under 1, if exempted by the State) must 


participate in work activities: 
Minimum percentage 
Fiscal year: 
1998 30 
1999 35 
2000 40 
TTA 45 
2002 or thereafter N 


The following minimum percentages of 
two-parent families receiving cash assist- 
ance must participate in specified work ac- 
tivities: 

Minimum percentage 
Ber year: 


Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


24. MANDATORY WORK REQUIREMENTS— 
CALCULATION OF PARTICIPATION RATES 


Present law 


Participation rates for all families are cal- 
culated for each month. A State’s rate, ex- 
pressed as a percentage, equals the number 
of actual JOBS participants divided by the 
number of AFDC recipients required to par- 
ticipate (nonexempt from JOBS). In cal- 
culating a State’s overall JOBS participa- 
tion rate, a standard of 20 hours per week is 
used. The welfare agency is to count as par- 
ticipants the largest number of persons 
whose combined and averaged hours in JOBS 
activities during the month equal 20 per 
week. 

Participation rates for two-parent families 
for a month equal the number of parents who 
participate divided by the number of prin- 
cipal earners in AFDC-UP families (but ex- 
cluding families who received aid for two 
months or less, if one parent engaged in in- 
tensive job search). 

House bill 

1. The participation rate (for all families 
and for two-parent families) for a State for 
the fiscal year is the average of the partici- 
pation rates for each month in the fiscal 
year. The monthly participation rate for a 
State is a percentage obtained by dividing 
the number of families receiving assistance 
that include an adult who is engaged in work 
by the number of families receiving assist- 
ance (not counting those subject to a recent 
sanction for refusal to work). 
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2. The required participation rate for a 
year is to be adjusted down one percentage 
point for each percentage point that the av- 
erage monthly caseload is below fiscal year 
1995 levels, unless the Secretary finds that 
the decrease was required by Federal law or 
results from changes in State eligibility cri- 
teria (which must be proved by the Sec- 
retary). The Secretary is to prescribe regula- 
tions for this adjustment. 

3. States have the option of counting indi- 
viduals receiving assistance under a tribal 
family assistance plan towards the State 
work participation requirement. 

4. States have the option of not requiring 
single parents of children under age one to 
engage in work and may disregard these par- 
ents in determining work participation 
rates. 


Senate amendment 


1. Same. 

2. Same. 

3. Same. 

4. Allows a parent to receive this exemp- 
tion only for a total of 12 months, whether or 
not consecutive. 


Conference agreement 


The conference agreement follows the Sen- 
ate amendment, with a modification. For 
item 1, the conference agreement includes 
minor heads of households along with adults 
in the calculation of State work participa- 
tion rates (in both the numerator and de- 
nominator of the calculation). 


25. MANDATORY WORK REQUIREMENTS— 
OPTIONAL INDIVIDUAL RESPONSIBILITY PLAN 


Present law 


States must make an initial assessment of 
the educational, child care, and other sup- 
portive service needs, and of the skills and 
employability of each JOBS participant. In 
consultation with the participant, the agen- 
cy shall develop an employability plan for 
the participant, which shall not be consid- 
ered a contract. After these steps, the State 
agency may require the participant to nego- 
tiate and enter into an agreement that speci- 
fies matters such as the participant’s obliga- 
tions, duration of participation, and services 
to be provided. 


House bill 


States are required to make an initial as- 
sessment of the skills, work experience, and 
employability of each recipient of assisting 
under the block grant who is over age 17 or 
has not completed high school or the equiva- 
lent, and is not attending secondary school. 
States may develop individual responsibility 
plans setting forth employment goals, obli- 
gations of the individual, and services the 
State will provide. In addition to other pen- 
alties that may apply, States may reduce as- 
sistance to families that include an individ- 
ual who fails to comply with the terms of 
such plans. 


Senate amendment 


Requires States to require TANF recipient 
families to enter into a personal responsibil- 
ity agreement, as developed by the State. 
The agreement means a binding contract. It 
is to include a negotiated individual time 
limit for benefit eligibility, outline steps the 
family and State will take to move the fam- 
ily to self-sufficiency, provide for sanctions 
if the individual fails to sign the agreement 
or comply with its terms and shall be invalid 
if the State fails to comply with its terms. 


Conference agreement 


The conference agreement follows the 
House bill. 
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26. MANDATORY WORK REQUIREMENTS— 
ENGAGED IN WORK 


Present law 


Not relevant. (As discussed below, required 
activities in State JOBS programs are edu- 
cation, jobs skills training, job readiness, job 
development and job placement and two of 
these four: job search, on-the-job training, 
work supplementation, and community work 
experience, or other approved work experi- 
ence. In general, to be counted as a JOBS 
participant, a person must be engaged in a 
JOBS activity for an average of 20 hours 
weekly.) 

House bill 


To be counted as engaged in work for a 
month, a recipient must be participating for 
at least the minimum average number of 
hours per week shown in the table below in 
one or more of these activities: unsubsidized 
employment, subsidized (private or public) 
employment, work experience, on-the-job 
training, job search and job readiness assist- 
ance, community service programs, or voca- 
tional educational training (12 months maxi- 
mum). 


Minimum average 
weekly hours 
Fiscal year: 

1996 .. 20 
1997 20 
1998 ... 20 
1999 25 
— RAA 30 


Exceptions to the above table: (1) to be 
considered engaged in work, an adult in a 
two-parent family must make progress in 
work activities at least 35 hours per week, 
with not fewer than 30 hours attributable to 
the work activities cited above; (2) an indi- 
vidual in job search may be counted as en- 
gaged in work for up to 8 weeks, no more 
than 4 of which may be consecutive; (3) a 
State may count a single parent with a child 
under age 11 as engaged in work for a month 
if the parent works an average of 20 hours 
weekly in all years (the hourly minimum 
does not rise for these parents); (4) not more 
than 20 percent of adults in all families and 
in two-parent families determined to be en- 
gaged in work in the State for a month may 
meet the work requirement through partici- 
pation in vocational educational training; (5) 
teen parents (under age 20) who head their 
households are considered to be engaged in 
work if they maintain satisfactory attend- 
ance at secondary school or participate in 
work-related education for at least the mini- 
mum average number of hours in the table; 
and (6) no provision. 

Senate amendment 


Changes list of work activities by sub- 
stituting “educational training (not to ex- 
ceed 24 months with respect to any individ- 
ual)” for “vocational educational training 
(not to exceed 12 months with respect to any 
individual).’’ (Also, as the table below shows, 
required weekly hours of work rise to 35 in 
fiscal year 2002 and thereafter.) 


RSSR888 


Exceptions to the above table: (1) an adult 
in a two-parent family is considered engaged 
in work if he/she works at least 35 hours 
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weekly, with at least 30 hours attributable 
to one of the activities cited above, and, if 
the family receives federally-funded child 
care, the second parent makes satisfactory 
progress for at least 20 hours weekly in em- 
ployment, work experience, on-the-job train- 
ing, or community service; (2) an individual 
in job search may be counted as engaged in 
work for only 4 weeks (12 weeks if the State 
unemployment rate exceeds the national av- 
erage); (3) same as House provision; (4) not 
more than 30 percent of adults in all families 
and in 2-parent families may meet the work 
activity requirement through participation 
in vocational educational training (note: bill 
language refers to vocational educational 
training, although references elsewhere are 
to educational training—see above); (5) teen 
parents (under age 20) who head their house- 
holds are considered to be engaged in work if 
they maintain satisfactory attendance at 
secondary school or the equivalent during 
the month or participate in education di- 
rectly related to employment for at least the 
minimum average number of hours per week 
in the table; and (6) a person participating in 
a community service program may be treat- 
ed as being engaged in work if she provides 
child care services to another participant in 
the community service program for the pe- 
riod of time each week determined by the 
State. 


Conference agreement 


The conference agreement follows the 
house bill and the Senate amendment as fol- 
lows: 


First, the conference agreement follows 
the House bill regarding vocational edu- 
cational training as a work activity which is 
creditable for up to 12 months. 


Second, the conference agreement follows 
the House bill regarding the minimum aver- 
age weekly hours of work required. 


Finally, regarding exceptions to the work 
hour requirements, the conference agree- 
ment: (1) follows the Senate amendment on 
hours of work for adults in a 2-parent family, 
with the modification exempting the second 
parent, if such parent is disabled or caring 
for a severely disabled child; (2) follows the 
Senate amendment regarding job search, 
with the modification that a total of 6 weeks 
is allowed, of which not more than 4 may be 
consecutive (and, in the case of States in 
which the unemployment rate is at least 50 
percent above the national average, a total 
of 12 weeks is allowed); in addition an indi- 
vidual may count a partial week of job 
search as a full week of work limited to one 
occasion; (3) follows the House bill in permit- 
ting States to count certain single parents 
as engaged in work if the parent works for 20 
hours per week, with the modification that 
the parent’s child must be under age 6 (how- 
ever, the conference agreement follows the 
Senate amendment regarding the require- 
ment that States may not disregard such an 
adult in calculating their work rates); (4) fol- 
lows the House bill regarding the limitation 
on the number of parents countable if in vo- 
cational education; (5) follows the Senate 
amendment on teen parents and education, 
with the modification that teen parents 
meeting the work requirement in this way 
are counted towards the 20 percent limita- 
tion on vocational education (see above); and 
(6) follows the Senate amendment on persons 
providing child care, with the clarification 
that such hours spent providing child care 
count towards fulfillment of the hours of 
work required. 
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N. MANDATORY WORK REQUIREMENTS—WORK 
ACTIVITIES DEFINED 

Present law 

JOBS programs must include specified edu- 
cational activities (high school or equivalent 
education, basic and remedial education, and 
education for those with limited English pro- 
ficiency); job skills training, job readiness 
activities, and job development and place- 
ment. In addition, States must offer at least 
two of these four items: group and individual 
job search; on-the-job training; work sup- 
plementation or community work experience 
program (or another work experience pro- 
gram approved by the HHS Secretary). The 
State also may offer postsecondary edu- 
cation in “appropriate” cases. 
House bill 


“Work activities“ are defined as unsub- 
sidized employment, subsidized private sec- 
tor employment, subsidized public sector 
employment, work experience if sufficient 
private sector employment is not available, 
on-the-job training, job search and job readi- 
ness assistance, community service pro- 
grams, vocational educational training (1 
year maximum), jobs skills training directly 
related to employment, education directly 
related to employment in the case of a recip- 
ient who lacks a high school diploma or 
equivalency, and satisfactory attendance at 
secondary school for a recipient who has not 
completed high school. 

Senate amendment 

Same as House provision except for last 
two items in list of work activities.” These 
activities (work-related education and sec- 
ondary school attendance) are creditable as 
“work” only for persons under age 20. 
Conference agreement 

The conference agreement follows the 
House bill, with the modification to include 
the provision of child care services to an in- 
dividual who is participating in a commu- 
nity service program. 

28. MANDATORY WORK REQUIREMENTS— 
PENALTIES AGAINST INDIVIDUALS 
Present law 

For failure to meet JOBS requirements 
without good cause, AFDC benefits are de- 
nied to the offending parent and payments 
for the children are made to a third party. In 
a two-parent family, failure of one parent to 
meet JOBS requirements without good cause 
results in denial of benefits for both parents 
(unless the other parent participates) and 
third-party payment on behalf of the chil- 
dren. Repeated failures to comply bring po- 
tentially longer penalty periods. 

House bill 


If an adult recipient refuses to engage in 
required work, the State shall reduce the 
amount of assistance to the family pro rata 
(or more, at State option) with respect to 
the period of work refusal, or shall dis- 
continue aid, subject to good cause and other 
exceptions that the State may establish. In 
addition, if block grant recipients fail to 
meet any of the work requirements, States 
may terminate their coverage under the 
Medicaid program. A State may not penalize 
a single parent caring for a child under age 
eleven for refusal to work if the parent 
proves a demonstrated inability to obtain 
needed child care for specified reasons. 
Senate amendment 


Same as House provision except that Sen- 
ate does not provide that States may end 
Medicaid for block grant recipients who fail 
to meet any of the work requirements in the 
act. 
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Conference agreement 
The conference agreement follows the 

House bill with the modification that, if ben- 

efits are terminated under the work require- 

ments of section 407 of this part, States may 
end Medicaid eligibility for adults made in- 
eligible, but not children in the family. In 
addition, modifies the House bill and Senate 
amendment so that States may not penalize 

a single parent caring for a child under age 

6 for refusal to work if the parent proves a 

demonstrated inability to obtain needed 

child care for specified reasons. 
29. MANDATORY WORK REQUIREMENTS— 
NONDISPLACEMENT IN WORK ACTIVITIES 

Present law 
Under JOBS law, no work assignment may 

displace any currently employed worker or 

position (including partial displacement 
such as a reduction in hours of non-overtime 
work, wages, or employment benefits). Nor 
may a JOBS participant fill a position va- 
cant because of layoff or because the em- 
ployer has reduced the workforce with the 
effect of creating a position to be subsidized. 

House bill 
In general, an adult in a family receiving 

IV-A assistance may fill a work vacancy. 
However, no adult in a Title IV-A work ac- 
tivity shall be employed or assigned when 
another person is on layoff from the same or 
a substantially equivalent job, or when the 
employer has terminated the employment of 
a regular worker or otherwise caused an in- 
voluntary reduction of its workforce in order 
to fill the vacancy thus created with a sub- 
sidized worker. This provision does not pre- 
empt or supersede any State or local law 
providing greater protection from displace- 
ment. 

Senate amendment 
In general, an adult in a family receiving 

IV-A assistance may fill a work vacancy. 

However, no IV-A work assignment may dis- 

place a currently employed worker (includ- 

ing any partial displacement such as a reduc- 
tion in hours of overtime work, wages, or 
employment benefits), impair an existing 
contract or collective bargaining agreement, 
or result in ending a regular worker’s em- 
ployment. States must establish and main- 
tain a grievance procedure, including hear- 
ing opportunity, for resolving complaints 
and providing remedies for violations. This 
section does not preempt or supersede any 

State or local law providing greater protec- 

tion from displacement. 

Conference agreement 
The conference agreement follows the 

House bill, with the modification to include 

a requirement that States establish a griev- 

ance procedure for workers adversely af- 

fected pursuant to this section. 

30. MANDATORY WORK REQUIREMENTS—SENSE 
OF THE CONGRESS THAT STATE SHOULD PLACE 
A PRIORITY ON PLACING CERTAIN PARENTS IN 
WORK 

Present law 


As a condition of receiving full matching 
funds, a State must use 55 percent of its 
JOBS spending for these target groups: per- 
sons who have received aid for any 36 of the 
60 preceding months, parents under age 24 
who failed to complete high school, and par- 
ents whose youngest child is within 2 years 
of becoming ineligible for aid (i.e., whose 
youngest child is, usually, at least 16). 

House bill 


It is the sense of Congress that States 
should give highest priority to requiring 
adults in two-parent families and adults in 
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single-parent families with children that are 
older than preschool age to engage in work 
activities. 


Senate amendment 
Same. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


31. MANDATORY WORK REQUIREMENTS—SENSE 
OF THE CONGRESS THAT STATES SHOULD IM- 
POSE CERTAIN REQUIREMENTS ON NONCUSTO- 
DIAL, NONSUPPORTING MINOR PARENTS 


Present law 
No provision. 

House bill 
It is the sense of the Congress that States 

should require noncustodial, nonsupporting 
parents who have not attained 18 years of 
age to fulfill community work obligations 
and attend appropriate parenting or money 
management classes after school. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

32. MANDATORY WORK REQUIREMENTS—REVIEW 
OF IMPLEMENTATION OF STATE WORK PRO- 
GRAMS 

Present law 
No provision. 

House bill 
During fiscal year 1999, the Committees on 

Ways and Means and Finance must hold 

hearings to review the implementation by 

States of the mandatory work requirements, 

and may introduce legislation to remedy any 

problems found. 

Senate amendment 
No provision. 

Conference agreement 
The conference agreement 

House bill. 


33. PROHIBITIONS; REQUIREMENTS—FAMILIES 
WITH NO MINOR CHILDREN 


Present law 


Only families with dependent children 
(under age 18, or 19 at State option if the 
child is still in secondary school or in the 
equivalent level of vocational or technical 
training) can participate in the program. 
House bill 


Only families with a minor child (who re- 
sides with a custodial parent or other adult 
caretaker relative of the child) or a pregnant 
individual may receive assistance under this 
part. 

Senate amendment 


Adds prohibition against assistance to a 
family in which an adult already has re- 
ceived 60 months of assistance attributable 
to Federal funds. See also item 41. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. Con- 
ferees note that the 5-year time limit on ben- 
efits applies only to benefits provided using 
Temporary Assistance for Needy Families 
(TANF) Block Grant funds. Other Federal 
funds, such as Title XX Social Services 
Block Grants and support through the ex- 
panded Child Care and Development Block 
Grant, are not restricted for families that 
have already received 5 years of TANF sup- 
port. 


follows the 
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34. PROHIBITIONS; REQUIREMENTS—NO ADDI- 
TIONAL CASH ASSISTANCE FOR CHILDREN BORN 
TO FAMILIES RECEIVING ASSISTANCE 

Present law 
No provision. 

House bill 
1. Block grant funds may not be used to 

provide cash benefits for a child born to a re- 
cipient of cash welfare benefits or an individ- 
ual who received cash benefits at any time 
during the 10-month period ending with the 
birth of the child. This prohibition does not 
apply to children born as a result of rape or 
incest. Block grant funds can be used to pro- 
vide noncash (voucher) assistance for par- 
ticular goods and services suitable for the 
care of the child. 

2. States that pass a law specifically ex- 
empting their own programs from this na- 
tional rule may use Federal funds to increase 
cash benefits for families that have addi- 
tional children while on welfare. 

3. If a State has a family cap policy under 
a section 1115 waiver on the date of enact- 
ment, it may continue terms of those family 
caps. 

Senate amendment 
1. Same family cap provision except that 

Senate amendment does not explicitly pro- 

vide for use of block grant funds to give 

voucher assistance for care of the excluded 
child. (This provision was deleted because of 
the Byrd rule.) 

2. Same. 

3. Same provision, but adds permission for 
States to continue terms of family caps re- 
sulting from State law passed within 2 years 
of enactment. 

Conference agreement 
This provision was deleted due to tthe Byrd 

rule. 

35. PROHIBITIONS; REQUIREMENTS— 
NONCOOPERATION IN CHILD SUPPORT 

Present law 
As a condition of eligibility, applicants or 

recipients must cooperate in establishing pa- 

ternity of a child born out-of-wedlock, in ob- 
taining support payments, and in identifying 
any third party who may be liable to pay for 

medical care and services for the chi. d. 

House bill 
The State must stop paying the parent’s 

share of the family welfare benefit if the par- 
ent fails to cooperate in establishirg pater- 
nity, or in establishing, modifying or enforc- 
ing a child support order, and the individual 
does not qualify for a good cause or other ex- 
ception; the State may deny benefits to the 
entire family for the parent’s failure to co- 
operate. 

Senate amendment 
If a parent fails to cooperate in establish- 

ing paternity or in establishing, modifying, 
or enforcing a child support order, and the 
individual does not qualify for a good cause 
or other exception, the State shall reduce 
the family’s benefit by at least 25 percent. It 
may reduce the benefit to zero. 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment. 

36. PROHIBITIONS; REQUIREMENTS—FAILURE TO 
ASSIGN CERTAIN SUPPORT RIGHTS TO THE STATE 
Present law 

As a condition of AFDC eligibility, appli- 
cants must assign child support and spousal 
support rights to the State. 


House bill 


Block grant funds may not be used to pro- 
vide cash benefits to a family with an adult 
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who has not assigned to the State rights to 
child support or spousal support. 
Senate amendment 
Same. 
Conference agreement 
The conference agreement follows the 
House bill and the Senate amendment. 
37. PROHIBITIONS; REQUIREMENTS—SCHOOL AT- 
TENDANCE REQUIRED FOR ADULTS WITHOUT A 
DIPLOMA 


Prohibits any TANF-funded assistance to 
the family of an adult older than 20 but 
younger than 51 who has received IV-A aid or 
food stamps if the person does not have, or is 
not working toward, a secondary school di- 
ploma or its equivalent. An exception is 
made for a person determined to lack the ca- 
pacity to successfully complete the course of 
study. 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment. 

$8. PROHIBITIONS; REQUIREMENTS—SCHOOL 

ATTENDANCE REQUIRED FOR MINOR CHILDREN 
Present law 

No provision. 

House bill 
No provision. 

Senate amendment 
Prohibits any TANF-funded aid to a family 

that includes an adult who has received IV- 

A benefits or food stamps unless the adult 

ensures that the family’s minor dependent 

children attend school as required by the law 
of their State. 

Provides that a State shall not be prohib- 
ited from sanctioning a family with an adult 
who fails to meet this requirement. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

39. PROHIBITIONS; REQUIREMENTS—UNWED 
MINOR PARENT NOT ATTENDING HIGH SCHOOL 
OR NOT LIVING WITH AN ADULT 

Present law 
States may require unwed parents under 

age 18 to live with an adult in order to re- 
ceive AFDC. They must require a custodial 
parent who is under 20 years old and who has 
not completed high school to participate in 
an educational activity under the JOBS pro- 
gram. 

House bill 
States have the option of using Federal 

funds to provide cash welfare payments to 
unmarried minors only under specified con- 
ditions. States may not use Federal family 
assistance grant funds to provide assistance 
to unwed parents under age 18 who have a 
child at least 12 weeks of age and did not 
complete high school unless they attend high 
school or an alternative educational or 
training program. States may not use Fed- 
eral funds to provide assistance to unmarried 
parents under age 18 unless they. live with a 
parent or in another adult-supervised set- 
ting; States may, under certain cir- 
cumstances, use Federal funds to assist teen 
parents in locating and providing payment 
for a second chance home or other adult-su- 
pervised living arrangement. 

Senate amendment 
Same. 
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Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


40. PROHIBITIONS; REQUIREMENTS—MEDICAL 
SERVICES 


Present law 


States must assure that family planning 
services are offered to all AFDC recipients 
who request them. (The Secretary is to re- 
duce AFDC payments by 1 percent for failure 
to offer and provide family planning services 
to those requesting them.) 

House bill 


Federal family assistance grants may not 
be used to provide medical services; Federal 
funds may, however, be used to provide 
prepregnancy family planning services. 
Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 

House bill and the Senate amendment. 


41. PROHIBITIONS; REQUIREMENTS—TIME- 
LIMITED BENEFITS 


Present law 
No provision. 
House bill 


Federal family assistance grants may not 
be used to provide assistance for the family 
of a person who has received block grant aid 
for 60 months (or fewer, at State option), 
whether or not consecutive. States may give 
hardship exemptions in a fiscal year to up to 
20 percent of their average monthly caseload, 
including individuals who have been battered 
or subjected to sexual abuse (but States are 
not required to exempt these persons). When 
considering an individual’s length of stay on 
welfare, States are to count only time during 
which the individual received assistance as 
the head of household or as the spouse of the 
household head. Any State funds spent to aid 
persons no longer eligible for TANF after 5 
years of benefits may be counted toward the 
maintenance-of-effort requirement. 

This part shall not be interpreted to pro- 
hibit a State from using State funds not 
originating with the Federal government to 
aid families that lose eligibility for the 
block grant program because of the 5-year 
time limit. 

Senate amendment 


Same, except adds an exemption from the 
time limit for persons who live on a reserva- 
tion of an Indian tribe with a population of 
at least 1,000 persons and with at least 50 per- 
cent of the adult population not employed. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment on the 
time limit policy, and includes the Senate 
provision on exceptions for certain Indian 
populations and the House provision specify- 
ing States’ authority to use State and local 
funds to provide support, including cash as- 
sistance, after 5 years. (For a description of 
other Federal funds that may be provided 
such families, see the conference agreement 
description of itern 33 above.) 

42. PROHIBITIONS; REQUIREMENTS—FRAUDULENT 
MISREPRESENTATION OF RESIDENCE IN TWO 
STATES 

Present law 
No provision. 

House bill 
Any person convicted in Federal court or 

State court of having fraudulently misrepre- 

sented residence in order to obtain benefits 
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or services in two or more States from the 

family assistance grant, Medicaid, Food 

Stamps, or Supplemental Security Income 

programs is ineligible for family assistance 

grant aid for 10 years. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

43. PROHIBITIONS; REQUIREMENTS—FUGITIVE 
FELONS AND PROBATION AND PAROLE VIOLA- 
TORS 

Present law 
States may provide a recipient’s address to 

a State or local law enforcement officer who 
furnishes the recipient’s name and social se- 
curity number and demonstrates that the re- 
cipient is a fugitive felon and that the offi- 
cer’s official duties include locating or ap- 
prehending the felon. 

House bill 
No assistance may be provided to an indi- 

vidual who is fleeing to avoid prosecution, 

custody or confinement after conviction for 

a crime (or an attempt to commit a crime) 

that is a felony (or, in New Jersey, a high 

misdemeanor), or who violates probation or 
parole imposed under Federal or State law. 
Any safeguards established by the State 
against use or disclosure of information 
about individual recipients shall not prevent 
the agency, under certain conditions, from 
providing the address of a recipient to a law 
enforcement officer who is pursuing a fugi- 
tive felon or parole or probation violator. 

This provision applies also to a recipient 

sought by an officer not because he is a fugi- 

tive but because he has information that the 
officer says is necessary for his official du- 
ties. In both cases the officer must notify the 

State that location or apprehension of the 

recipient is within his official duties. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

44. PROHIBITIONS; REQUIREMENTS—MINOR CHIL- 
DREN ABSENT FROM HOME FOR A SIGNIFICANT 
PERIOD 

Present law 
Regulations allow benefits to continue for 

children who are “temporarily absent” from 

home. 

House bill 
No assistance may be provided for a minor 

child who has been absent from the home for 

45 consecutive days or, at State option, be- 

tween 30 and 180 consecutive days. States 

may establish a good cause exemption as 
long as it is detailed in the State report to 
the Secretary. No assistance can be given to 

a parent or caretaker who fails to report a 

missing minor child within five days of the 

time when it is clear (to the parent) that the 
child will be absent for the specified time. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

45. PROHIBITIONS; REQUIREMENTS—MEDICAL AS- 
SISTANCE REQUIRED TO BE PROVIDED FOR 
FAMILIES BECOMING INELIGIBLE FOR ASSIST- 
ANCE DUE TO INCREASED EARNINGS OR COL- 
LECTION OF CHILD SUPPORT 

Present law 
States must continue Medicaid (or pay pre- 

miums for employer-provided health insur- 

ance) for 6 months to a family that loses 
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AFDC eligibility because of hours of, or in- 
come from, work of the caretaker relative, 
or because of loss of the earned income dis- 
regard after 4 months of work. States must 
offer an additional 6 months of medical as- 
sistance, for which it may require a premium 
payment if the family’s income after child 
care expenses is above the poverty guideline. 
For extended medical aid, families must sub- 
mit specified reports. States must continue 
Medicaid for 4 months to those who lose 
AFDC because of increased child or spousal 
support. 

House bill 

States must provide medical assistance for 
1 year to families that become ineligible for 
block grant assistance because of increased 
earnings, provided they received cash block 
grant assistance in at least 3 of the 6 months 
before the month in which they became in- 
eligible and their income is below the pov- 
erty line. For purposes of determining fam- 
ily income to compare with the Federal pov- 
erty line, States have the authority to set 
their own definition of income except that 
income from the Earned Income Tax Credit 
must be disregarded. States also must pro- 
vide medical assistance for 4 months to fami- 
lies that leave welfare (after being enrolled 
for at least 3 of the previous 6 months) be- 
cause of increased income from child support 
or spousal support. 

Senate amendment 

Same as current law. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment, with 
the modification that income restrictions 
conform to current law. Transitional Medic- 
aid coverage is extended through the life of 
the block grant. 

46. PROHIBITIONS; REQUIREMENTS—MEDICAID 
Present law 

States must provide Medicaid to all AFDC 
recipients and to some AFDC-related groups 
who do not receive cash aid. Examples in- 
clude persons who do not receive a monthly 

ent because the amount would be below 
$10 (Federal law prohibits payments this 
small) and persons whose payments are re- 
duced to zero in order to recover previous 
overpayments. 

States must continue Medicaid for speci- 
fied periods for certain families who lose 
AFDC benefits. If the family loses AFDC 
benefits because of increased earnings or 
hours of employment, Medicaid coverage 
must be extended for 12 months. (During the 
second 6 months a premium may be imposed, 
the scope of benefits may be limited, or al- 
ternate delivery systems may be used.) If the 
family loses AFDC because of increased child 
or spousal support, coverage must be ex- 
tended for 4 months. States are also required 
to furnish Medicaid to certain two-parent 
families whose principal earner is unem- 
ployed and who are not receiving cash assist- 
ance because the State has set a time limit 
on their AFDC coverage. 

House bill 


States must provide medical assistance to 
persons who would be eligible for AFDC cash 
benefits (under terms of July 16, 1996) if that 
program still were in effect. 

A State may increase the AFDC income 
standard above that of July 16, 1996 by the 
percentage increase in the consumer price 
index for all urban consumers over the same 
period. 

Senate amendment 

States must provide medical assistance to 

persons who would be eligible for AFDC 
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(under terms of July 1, 1996) as if that pro- 
gram were still in effect. Simplifies stand- 
ards to make it easier for States to admin- 
ister. States would have the option to: (1) 
lower their income standard, but not below 
those in effect on May 1, 1988; and (2) use in- 
come and resource standards and methodolo- 
gies that are less restrictive than those in ef- 
fect on July 1, 1996. 

In order to provide States additional flexi- 
bility, States may use 1 application form and 
may administer the program through either 
its title IV agency or its title XIX agency. 

Families would receive transitional Medic- 
aid benefits as under current law. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment, with 
the modification that States must retain the 
income and resource standards they had for 
AFDC eligibility on July 16, 1996. States may 
terminate Medicaid eligibility for an adult 
who is terminated from TANF because of 
failure to work. Conferees are concerned that 
the conference agreement may require 
States to maintain a dual-eligibility deter- 
mination system. Conferees, however, lacked 
adequate information to determine the true 
nature and extent of this problem. Thus, 
conferees recommend that the Committees 
on Ways and Means, Commerce, and Finance 
conduct hearings in the next Congress to 
carefully examine this problem. If the com- 
mittees determine that the dual-eligibility 
system does in fact impose additional admin- 
istrative costs on the States, Congress 
should consider Federal-State cost-sharing 
schemes and other legislative solutions. In 
the meantime, conferees are establishing a 
fund of $.5 billion in entitlement spending 
that will be distributed among States that 
experience additional administrative ex- 
penses directly attributable to conducting a 
dual-eligibility system. 

47. PROHIBITIONS; REQUIREMENTS—STATE 

DISREGARD OF INCOME SECURITY PAYMENTS 
Present law 

AFDC benefits may not be paid to a recipi- 
ent of old-age assistance (predecessor to Sup- 
plemental Security Income (SSI) and now 
available only in Puerto Rico, Guam, and the 
U.S. Virgin Islands), SSI, or AFDC foster 
care payments. 

House bill 

This provision allows States to disregard 
payments from old age and survivors’ insur- 
ance (social security), disability insurance, 
old-age assistance, foster care, and Supple- 
mental Security Income in determining the 
amount of block grant cash assistance to be 
provided to a family. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

48. PROHIBITIONS; REQUIREMENTS— 
NONDISCRIMINATION 
Present law 

No explicit provision in current AFDC/ 

JOBS law. 
House bill 

No provision. 
Senate amendment 

States that have any program or activity 
that receives block grant funds for Tem- 
porary Assistance for Needy Families shall 
be subject to enforcement authorized under 
the Age Discrimination Act of 1975, the Re- 
habilitation Act of 1973 (sec. 504), and the 
Civil Rights Act of 1964 (Title VI). 
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Conference agreement 
The conference agreement follows the Sen- 

ate amendment. 

49. PROHIBITIONS; REQUIREMENTS—DENIAL OF 
BENEFITS FOR CERTAIN DRUG-RELATED CON- 
VICTIONS 

Present law 
No explicit provision. 

House bill 


An individual convicted under Federal or 
State law of any crime related to illegal pos- 
session, use, or distribution of a drug is ineli- 
gible for any Federal means-tested benefit 
(for 5 years for a misdemeanor and for life 
for a felony). Family members or dependents 
of the individual are exempted, and individ- 
uals made ineligible would continue to be el- 
igible for emergency benefits, including 
emergency medical services. 

Conference agreement 

The conference agreement follows the Sen- 
ate amendment, with the modification that 
only TANF block grant benefits and food 
stamps are denied and that the denial is only 
for a felony offense. 

50. PENALTIES—USE OF GRANT IN VIOLATION OF 
THIS PART 
Present law 

If the Secretary finds that a State has 
failed to comply with the State plan, she is 
to withhold all payments from the State (or 
limit payments to categories not affected by 
noncompliance). 

House bill 

Note.—Before imposing any of the pen- 
alties below, the Secretary shall notify the 
State of the violation and allow the State to 
enter into a corrective action plan (item 60). 
Also, except for items 51 and 52, the Sec- 
retary may not impose a penalty if she finds 
that the State has reasonable cause for its 
failure to comply. 

If an audit finds that a State has used Fed- 
eral funds in violation of the purposes of this 
title, the Secretary shall reduce the follow- 
ing quarter’s payment by the amount mis- 
used. If the State cannot prove that the mis- 
use was unintentional, the State’s following 
quarter payment will be reduced by an addi- 
tional five percent. 

Senate amendment 

Same. See also item 57, Failure to Comply 
with Provisions of IV-A or State Plan. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

51. PENALTIES—FAILURE TO SUBMIT REQUIRED 
REPORT 
Present law 

There is no specific penalty for failure to 
submit a report, although the general non- 
compliance penalty could apply. 

House bill 

If a State fails to submit a required quar- 
terly report within one month after the end 
of a fiscal quarter, the Secretary shall re- 
duce by four percent the block grant amount 
otherwise payable to the State for the next 
fiscal year. However, the penalty shall be re- 
scinded if the State submits the report be- 
fore the end of the fiscal quarter succeeding 
the one for which the report was due. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
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52. PENALTIES—FAILURE TO SATISFY MINIMUM 
PARTICIPATION RATES 

Present law 

If a State fails to achieve the JOBS par- 
ticipation rate specified in law, the Sec- 
retary is to reduce to 50 percent the Federal 
matching rate for JOBS activities and for 
full-time personnel costs, which now ranges 
from 60 percent to 78 percent among States. 
(However, see item 54, “Corrective Compli- 
ance,” for penalty waiver authority.) 
House bill 


If a State fails to achieve its required work 
participation rate for the fiscal year, the 
Secretary shall reduce the following year's 
block grant by up to five percent, with the 
percentage cut based on the degree of non- 
compliance.” The Secretary has the author- 
ity to reduce the penalty if the State econ- 
omy is in recession. In addition, failure to 
meet required work participation require- 
ments results in States’ being required to 
maintain 80 percent of historic spending lev- 
els, instead of 75 percent. 

Senate amendment 

Imposes a graduated penalty on each con- 
secutive failure by a State to meet the work 
participation standard. The Senate amend- 
ment also does not authorize the Secretary 
to reduce the penalty for States with high 
unemployment. 

Conference agreement 

On penalty amounts, the conference agree- 
ment follows the Senate amendment with 
the modification that there is a graduated 
penalty of 5 percent the first year and 2 per- 
cent in addition to the prior year’s penalty 
in subsequent years (so annual penalties in 
consecutive years would be 5 percent in the 
first year, 7 percent in the second, 9 percent 
in the third, and so on), with a maximum cu- 
mulative penalty of 21 percent. The con- 
ference agreement follows the House bill in 
authorizing the Secretary to reduce the pen- 
alty for needy States as defined under the 
contingency fund eligibility criteria. 

53. FAILURE TO PARTICIPATE IN THE INCOME AND 
ELIGIBILITY VERIFICATION SYSTEM 
Present law 


States must have in effect an Income and 
Eligibility Verification System covering 
AFDC, Medicaid, unemployment compensa- 
tion, the Food Stamp program, and adult 
cash aid in the outlying areas. There is no 
specific penalty for failure to comply. 

House bill 
If the State fails to participate in the In- 

come and Eligibility Verification System 

(IEVS) designed to reduce welfare fraud, the 

Secretary shall reduce by up to two percent 

the annual family assistance grant of the 

State. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

54. FAILURE TO COMPLY WITH PATERNITY ES- 
TABLISHMENT AND CHILD SUPPORT ENFORCE- 
MENT REQUIREMENTS 

Present law ) 

The penalty against a State for noncompli- 
ance with child support enforcement rules— 
loss of AFDC matching funds—shall be sus- 
pended if a State submits and implements a 
corrective action plan. 

House bill 
If the Secretary determines that a State 

does not enforce penalties requested by the 
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Title IV-D child support enforcement agency 
against recipients of cash aid who fail to co- 
operate in establishing paternity or in estab- 
lishing, modifying, or enforcing a child sup- 
port order under Title IV-D (and who do not 
qualify for any good cause or other excep- 
tion), the Secretary shall reduce the cash as- 
sistance block grant by up to five percent. 
Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 

House bill and the Senate amendment. 
55. FAILURE TO TIMELY REPAY A FEDERAL LOAN 
FUND FOR STATE WELFARE PROGRAMS 
Present law 
No provision. 
House bill 

If a State fails to pay any amount bor- 
rowed from the Federal Loan Fund for State 
Welfare Programs within the maturity pe- 
riod, plus any interest owed, the Secretary 
shall reduce the State’s family assistance 
block grant for the immediately succeeding 
fiscal year quarter by the outstanding loan 
amount, plus the interest owed on it. The 
Secretary may not forgive these overdue 
debts. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

56. FAILURE OF ANY STATE TO MAINTAIN 
CERTAIN LEVEL OF HISTORIC EFFORT 
Present law 
No provision. 
House bill 

If in fiscal years 1997 through 2001 a State 
fails to spend a sum equal to at least 75 per- 
cent of its “historic level” (generally fiscal 
year 1994 expenditures for AFDC, JOBS, 
Emergency Assistance, AFDC-related child 
care and at-risk“ child care) of State spend- 
ing on specified programs, the Secretary 
shall reduce the following year’s family as- 
sistance grant (that is, in fiscal years 1998 
through 2002) by the difference between the 
75 percent requirement and what the State 
actually spent. However, States that fail to 
meet required work participation rates must 
maintain 80 percent of historic spending lev- 
els. 

Qualified State expenditures that count to- 
ward the 75 percent (or 80 percent) spending 
requirement are all State-funded expendi- 
tures under all State programs that provide 
any of the following assistance to families 
eligible for family assistance benefits (and 
those no longer eligible because of the 5-year 
time limit or ineligible because of the Act’s 
treatment of noncitizens): cash and child 
care assistance; educational activities de- 
signed to increase self-sufficiency, job train- 
ing and work (excluding any expenditure for 
public education in the State other than ex- 
penditures for services or assistance to a 
member of an eligible family that is not gen- 
erally available to other persons); adminis- 
trative costs not to exceed 15 percent of the 
total amount of qualified State expendi- 
tures; and any other use of funds reasonably 
calculated to accomplish purposes of the 
temporary family assistance. Qualified ex- 
penditures exclude spending from funds 
transferred from State or local programs ex- 
cept those that exceed the amount expended 
in 1996 or those for which the State is enti- 
tled to a Federal payment under former 
AFDC/JOBS law (as in effect just before en- 
actment). 
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The Secretary is to reduce the 75 percent 
(or 80 percent) maintenance of effort spend- 
ing requirement by up to eight percentage 
points (i.e., to no lower than 67 percent or 72 
percent) for States that achieve “high per- 
formance” scores, based on a threshold to be 
set by the Secretary, for achieving the goals 
of the program of Temporary Assistance for 
Needy Families (TANF). 

Senate amendment 
Raises required State spending to 80 per- 

cent of the historic“ level for all States. 

(Does not distinguish between States that 

meet or fail work participation rates in 

maintenance-of-effort rule.) 

The Secretary is to reduce the 80 percent 
spending requirement by up to 8 percentage 
points (to as low as 72 percent) for States 
with high performance scores. (This provi- 
sion was deleted because of the Byrd rule.) 
Conference agreement 

The conference agreement follows the 
House bill, except that the provision allow- 
ing reduction of required State spending for 
high performance States is dropped. Con- 
ferees note that State spending on programs 
that promote self-sufficiency and prevent 
welfare dependence including, but not lim- 
ited to, substance abuse treatment, teen par- 
enting and pregnancy prevention shall count 
towards a State’s maintenance of effort. The 
fact that such funds are spent through or by 
State or local education agencies should not 
prevent their being counted towards the 
State maintenance of effort. 

57. SUBSTANTIAL NONCOMPLIANCE OF STATE 
CHILD SUPPORT ENFORCEMENT PROGRAM RE- 
QUIREMENTS 

Present law 
If a State child support program is found 

not to be in substantial compliance with 

Federal requirements, the Secretary is to re- 

duce AFDC matching funds: by 1-2 percent 

for first finding of noncompliance, by 2-3 per- 
cent for second consecutive finding, and by 

3-5 percent for third or subsequent finding. 

(See “corrective compliance“ item 54.) Note: 

State child support plans must undertake to 

establish paternity of children born out-of- 

wedlock for whom AFDC is sought, and 

AFDC law requires the parent to cooperate 

in establishing paternity. Failure to cooper- 

ate makes the parent ineligible for AFDC. 

House bill 
If a State child support enforcement pro- 

gram is found by review not to have com- 

plied with Title IV-D requirements, and the 

Secretary determines that the program is 

not in compliance at the time the finding is 

made, then the Secretary will reduce the 

State’s quarterly block grant payment for 

each quarter during which the State is not in 

compliance. For the first finding of non- 
compliance, the reduction will be between 
one and two percent; for the second consecu- 
tive finding, between two and three percent; 
for the third or subsequent findings, between 

three and five percent. Non-compliance of a 

technical nature is to be disregarded. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

58. FAILURE OF STATE RECEIVING AMOUNTS 
FROM CONTINGENCY FUND TO MAINTAIN 100 
PERCENT OF HISTORIC EFFORT 

Present law 
Not relevant. 

House bill 
If the Secretary determines that a State 

failed to maintain 100 percent of historic 
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State spending, as required during a year in 

which contingency funds are paid to the 

State, the following year’s block grant pay- 

ment to the State is to be reduced by the 

amount of contingency funds paid. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

59. REQUIRED REPLACEMENT OF GRANT FUND 
REDUCTIONS CAUSED BY PENALTIES 

Present law 
Not applicable. 

House bill 
If a State’s block grant is reduced as a re- 

sult of one of the above penalties, the State 

must, during the following fiscal year, re- 
place the penalized funds using State funds. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

60. PENALTIES—FAILURE TO PROVIDE MEDICAL 
ASSISTANCE TO FAMILIES BECOMING INELI- 
GIBLE FOR ASSISTANCE UNDER THIS PART DUE 
TO INCREASED EARNINGS FROM EMPLOYMENT 
OR COLLECTION OF CHILD SUPPORT 

Present law 
If the Secretary finds that a State fails to 

comply substantially with any required pro- 

vision of its Medicaid plan (including transi- 
tional benefits for former AFDC families), 
she shall withhold all payments to the State 

(or limit payments to categories not affected 

by the noncompliance). 

House bill 
If the Secretary determines that a State 

does not comply with the requirement to 

provide extended medical assistance for cer- 
tain families that become ineligible for 
block grant assistance due to increased earn- 
ings or the collection of child support, the 

Secretary must reduce the State’s block 

grant by up to 5 percent (depending on the 

severity of the violation). 

Senate amendment 
No specific provision about failure to com- 

ply with requirement for extended medical 

assistance, but see item below. 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment. 

61. PENALTIES—FAILURE TO COMPLY WITH 
PROVISIONS OF IV-A OR STATE PLAN 

Present law g 
If the Secretary finds that a State has 

failed to comply with the State plan, she is 

to withhold all payments from the State (or 
limit payments to categories not affected by 
noncompliance). (Item 46 above.) 

House bill 
No general penalty for failure to comply 

with State plan. 

Senate amendment 
If the Secretary, after notice and hearing, 

finds that a State has not substantially com- 

plied with any provision of IV-A or the State 
plan during a fiscal year, she shall (if a pre- 
ceding penalty paragraph does not apply) re- 

duce the grant for the next year by up to 5 

percent and shall continue an annual reduc- 

tion of up to 5 percent until she determines 
that the State no longer is out of compli- 
ance. 

Conference agreement 
The conference agreement follows the 

House bill, with the modification that a new 
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penalty provision is added for States that 
fail to meet the requirement to not sanction, 
for failure to perform work, single parents 
who prove they cannot find child care for a 
child under age 6. 


62. PENALTIES—FAILURE TO COMPLY WITH 5- 
YEAR LIMIT ON ASSISTANCE 


Present law 

Not relevant. 
House bill 

No specific provision. 
Senate amendment 


If the Secretary determines that a State 
during a fiscal year has not complied with 
the 5-year time limit (for TANF-funded aid), 
she is to reduce the basic TANF grant for the 
next year by 5 percent. 


Conference agreement 


The conference agreement follows the Sen- 
ate amendment. 


63, PENALTIES—REASONABLE CAUSE EXCEPTION 
Present law 


Not applicable. (States are eligible for un- 
limited funds, but must match every dollar 
at a prescribed rate.) 


House bill 


The Secretary may (except for failure to 
timely repay the loan fund, failure to meet 
the maintenance-of-effort requirement and 
requirement to replace grant reductions 
caused by penalties) withhold penalties 
against a State if she determines that the 
State had reasonable cause for failing to 
comply with the requirement. 


Senate amendment 


The Secretary may (except for failure to 
timely repay the loan fund or failure to meet 
the maintenance-of-effort requirement) 
withhold penalties against a State if she de- 
termines that the State had reasonable 
cause for the failure. 


Conference agreement 


The conference agreement follows the 
House bill. 


64. PENALTIES—CORRECTIVE COMPLIANCE PLAN 
Present law 


The penalty against a State for substantial 
noncompliance with child support rules is 
loss of AFDC matching funds. That penalty 
shall be suspended if a State submits and im- 
plements a corrective action plan. Also, if a 
State fails to achieve the JOBS participation 
rate specified in law, the Secretary may 
waive, in whole or part, the reduction in 
matching funds, provided the State has sub- 
mitted a proposal likely to achieve the appli- 
cable participation rate for the current year. 


House bill 


Before assessing a penalty against a State 
under any program established or modified 
by this Act, the Secretary must notify the 
State of the violation and allow the State an 
opportunity to enter into a corrective com- 
pliance plan within 60 days of the notifica- 
tion. The Federal government will have 60 
days within which to accept or reject the 
plan; if it accepts the plan, and if the State 
corrects the violation, no penalty will be as- 
sessed. A plan submitted by a State is 
deemed to be accepted if the Secretary does 
not accept or reject the plan during the 60- 
day period after the plan is submitted. 
Senate amendment 

Same. 

Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 
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65. PENALTIES—LIMITATION ON AMOUNT OF 
PENALTY 

Present law 

If the Secretary finds that a State has 
failed to comply with the State AFDC plan, 
he is to withhold all AFDC payments from 
the State (or limit payments to categories 
not affected by the noncompliance.) 
House bill 

In imposing the penalties described above, 
a State’s quarterly family assistance grant 
cannot be reduced by more than a total of 25 
percent; if necessary, penalties in excess of 
25 percent will be carried forward to the im- 
mediately following fiscal year. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

66. APPEAL OF ADVERSE DECISION 

Present law 

Current law (sec. 1116 of the Social Secu- 
rity Act) entitles a State to a reconsider- 
ation, which HHS must grant upon request, 
of any disallowed reimbursement claim for 
an item or class of items. The section also 
provides for administrative and judicial re- 
view, upon petition of a State, of HHS deci- 
sions about approval of State plans. At the 
option of a State, any plan amendment may 
be treated as the submission of a new plan. 
House bill 

The Secretary is required to notify the 
Governor of a State within five days of any 
adverse decision or action under Title IV-A, 
including any decision about the State’s plan 
or imposition of a penalty. This section pro- 
vides for administrative review by a Depart- 
mental Appeals Board within HHS, requires 
a Board decision within 60 days after an ap- 
peal is filed, and provides for judicial review 
(by a United States district court) within 90 
days after a final decision by the Board. The 
proposal also repeals the reference to Title 
IV-A in section 1116. 
Senate agreement 

Same. 
Conference agreement 

The conference agreement follows 
House bill and the Senate amendment. 

61. DATA COLLECTION AND REPORT] 
GENERAL REPORTING REQUIREMENT 

Present law 

States are required to report the average 
monthly number of families in each JOBS 
activity, their types, amounts spent per fam- 
ily, length of JOBS participation and the 
number of families aided with AFDC/JOBS 
child care services, the kinds of child care 
services provided, and sliding fee schedules. 
States that disallow AFDC for minor moth- 
ers in their own living quarters are required 
to report the number living in their parent’s 
home or in another supervised arrangement. 
States also must report data (including num- 
bers aided, types of families, how long aided, 
payments made) for families who receive 
transitional Medicaid benefits. 
House bill 

The National Integrated Quality Control 
System draws monthly samples of AFDC 
cases and reports extensive background in- 
formation about each case in the sample. 
JOBS regulations require States to submit a 
sample of monthly unaggregated case record 
data. 
Senate amendment 

Each eligible State must collect on a 
monthly basis, and report to the Secretary 
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on a quarterly basis, the following informa- 
tion on individual families receiving assist- 
ance: 

1. the county of residence of the family; 

2. whether a child receiving assistance or 
an adult in the family is disabled; 

3. the ages of family members; 

4. the number of individuals in the family, 
and the relationship of each member to the 
youngest child; 

5. the employment status and earnings of 
the employed adult; 

6. the marital status of adults, including 
whether they are never married, widowed, or 
divorced; 

7. the race and educational status of each 
adult; 

8. the race and educational status of each 
child; 

9. whether the family received subsidized 
housing, Medicaid, food stamps, or subsidized 
child care, and if the latter two, the amount 
received; 

10. the number of months the family has 
received each type of assistance under the 


program; 

11. if the adults participated in, and the 
number of hours per week of participation 
in, the following activities: education; sub- 
sidized private sector employment; unsub- 
sidized employment; public sector employ- 
ment, work experience, or community serv- 
ice; job search; job skills training or on-the- 
job training; and vocational education; 

12. information necessary to calculate the 
State work participation rates; 

13. the type and amount of assistance re- 
ceived under the program, including the 
amount of and reason for any reduction of 
assistance (including sanctions); 

14. any amount of unearned income re- 
ceived by any family member; and 

15. the citizenship of family members. 

In addition to data on individual cases, 
States must report, on a sample of cases 
closed during the quarter, whether families 
left welfare because of employment, mar- 
riage, the five-year time limit on benefits, 
sanction, or State policy. 

States may use scientifically acceptable 
sampling methods approved by the Secretary 
to estimate the required data elements. The 
Secretary shall provide States with case 
sampling plans and data collection proce- 
dures deemed necessary for statistically 
valid estimates. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

68. OTHER STATE REPORTING REQUIREMENTS 
Present law 

Regulations require each State to submit 
quarterly estimates of the total amount (and 
the Federal share) of expenditures for AFDC 
benefits and administration. Required quar- 
terly reports include estimates of the Fed- 
eral share of child support collections made 
by the State. 

House bill 

The above quarterly report submitted by 
the State must also include: 

1. a statement of the percentage of the 
funds paid to the State that is used to cover 
administrative costs or overhead; 

2. a statement of the total amount ex- 
pended by the State during the quarter on 
programs for needy families; 

3. the number of noncustodial parents in 
the State who participated in work activities 
as defined in the proposal during the quarter; 
and 
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4. the total amount spent by the State for 
providing transitional services to a family 
that no longer receives assistance because of 
employment, along with a description of 
those services. 

The Secretary shall prescribe regulations 
necessary to define the data elements. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

69. DATA COLLECTION AND REPORTING—ANNUAL 
REPORTS TO THE CONGRESS BY THE SECRETARY 


Present law 


The law requires the HHS Secretary to re- 
port promptly to Congress the results of 
State reevaluations of AFDC need standards 
and payment standards required at least 
every 3 years. The Secretary is to annually 
compile and submit to Congress annual 
State reports on at-risk child care. The Fam- 
ily Support Act requires the Secretary to 
submit recommendations regarding JOBS 
performance standards by a deadline that 
was extended. 

House bill 


Not later than 6 months after the end of 
fiscal year 1997, and each fiscal year there- 
after, the Secretary shall send Congress a re- 
port describing: 

1. whether States are meeting minimum 
participation rates and whether they are 
meeting objectives of increasing employ- 
ment and earnings of needy families, in- 
creasing child support collections, and de- 
creasing out-of-wedlock pregnancies and 
child poverty; 

2. demographic and financial characteris- 
tics of applicant families, recipient families, 
and those no longer eligible for temporary 
family assistance; 

3. characteristics of each State program 
funded under this part; and 

4, trends in employment and earnings of 
needy families with minor children. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 


70. DIRECT FUNDING AND ADMINISTRATION BY 
INDIAN TRIBES—GRANTS FOR INDIAN TRIBES 


Present law 


No provision for AFDC administration by 
Indian tribes. Indian and Alaska families 
with children receive AFDC benefits on the 
same terms as other families in their States, 
from State or local AFDC agencies. 

More than 80 tribes and native organiza- 
tions in 24 States are JOBS grantees, having 
applied to conduct JOBS within 6 months of 
enactment of the law establishing it. Their 
JOBS allocation of funds is deducted from 
that of their State. 


House bill 


For each fiscal year 1997 through 2000, the 
Secretary shall pay tribal family assistance 
grants to eligible Indian tribes (and shall re- 
duce the family assistance grant for the 
State(s) in which the tribe’s service area lies 
accordingly). The tribal family assistance 
grant is equal to the total amount of Federal 
payments to the State for fiscal year 1994 in 
AFDC benefits, AFDC Administration, Emer- 
gency Assistance, and JOBS funds for Indian 
families residing in the tribal service area. 
The Secretary shall pay tribes that partici- 
pated in the JOBS program in fiscal year 
1995 a grant equal to their fiscal year 1994 
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JOBS funding ($7.6 million). This sum is ap- 
propriated for each of six fiscal years, 1996 
through 2001. 

Senate amendment 
Same as the House bill, except for adding a 

fifth year, 2001, for tribal family assistance 

grants. 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment. 

71. DIRECT FUNDING AND ADMINISTRATION BY IN- 
DIAN TRIBES—THREE-YEAR TRIBAL FAMILY 
ASSISTANCE PLAN 

Present law 
Not applicable. 

House bill 
Indian tribes must submit a tribal family 

assistance plan to be eligible to receive a 

tribal family assistance grant. The plan 

must outline the tribe’s approach to provid- 
ing welfare services during the 3-year period, 
specify how services will be provided, iden- 
tify populations and areas served, provide 
that families will not receive duplicate as- 
sistance from a State or other tribal assist- 
ance plan, identify employment opportuni- 
ties in the service area, and apply fiscal ac- 
countability provisions of the Indian Self- 

Determination and Education Assistance Act 

relating to the submission of a single-agency 

audit report required under current law. 

The Secretary must approve tribal family 
assistance plans that meet the above re- 
quirements. For each tribe receiving a fam- 
ily assistance grant and with the participa- 
tion of the tribe, the Secretary shall estab- 
lish minimum work requirements, time lim- 
its, and penalties that are consistent with 
provisions of this Act and the economic con- 
ditions and resources of the tribe. Tribes will 
be subject to the same penalties as States for 
misusing funds, failing to pay back Federal 
loan funds, and failing to meet work partici- 
pation rates. Tribes will also be required to 
abide by the same data collection and report- 
ing requirements as States. 

Unless excepted through a waiver, tribes in 
Alaska that receive tribal family assistance 
grants must operate a program comparable 
to the temporary family assistance program 
of the State of Alaska. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

72. RESEARCH, EVALUATIONS, AND NATIONAL 

STUDIES—RESEARCH 

Present law 
Section 1110 of the Social Security Act au- 

thorizes and appropriates such sums as the 
Congress may determine” for making grants 
and contracts to (or jointly financed ar- 
rangements with) States and public or pri- 
vate organizations for cooperative research 
or demonstration projects, such as those re- 
lating to the prevention and reduction of de- 
pendency. 

House bill 
The Secretary shall conduct research on 

the effects, benefits, and costs of operating 
State programs of Temporary Assistance for 
Needy Families, including time limits for 
eligibility. The research shall include studies 
on the effects of different programs and the 
impacts of the programs on welfare depend- 
ency, illegitimacy, teen pregnancy, employ- 
ment rates, child well-being, and other ap- 
propriate issues. 

Senate amendment 
Same. 
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Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

73. RESEARCH, EVALUATIONS, AND NATIONAL 
STUDIES—DEVELOPMENT AND EVALUATION OF 
INNOVATIVE APPROACHES TO REDUCING WEL- 
FARE DEPENDENCY AND INCREASING CHILD 
WELL-BEING 

Present law 
Section 1115 of the Social Security Act au- 

thorizes waiver of specified provisions of 

AFDC law for State experimental, pilot or 

demonstration projects to promote objec- 

tives of the law, including self-support of 
parents and stronger family life. 

House bill 
The Secretary may assist States in devel- 

oping, and shall evaluate, innovative ap- 

proaches for reducing welfare dependency 
and increasing the well-being of minor chil- 
dren, using random assignments in these 
evaluations to the maximum extent feasible. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

74, RESEARCH, EVALUATIONS, AND NATIONAL 
STUDIES—DISSEMINATION OF INFORMATION 

Present law 
No provision. 

House bill 
The Secretary shall develop innovative 

methods of disseminating information on re- 

search, evaluations, and studies, including 
ways to facilitate sharing of information via 
computers and other technologies. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

15. RESEARCH, EVALUATIONS, AND NATIONAL 
STUDIES—ANNUAL RANKINGS OF STATES AND 
REVIEW OF MOST AND LEAST SUCCESSFUL 
WORK PROGRAMS 

Present law 
No provision. 

House bill 
The Secretary shall rank annually States 

receiving family assistance grants in the 
order of their success in moving families off 
welfare and into work, reducing the case- 
load, and, when a practicable method of cal- 
culation becomes available, diverting per- 
sons from applying to the program. The Sec- 
retary shall review annually the three most 
and three least successful programs under 
these criteria. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

76. RESEARCH, EVALUATIONS, AND NATIONAL 
STUDIES—ANNUAL RANKINGS OF STATES AND 
REVIEW OF ISSUES RELATING TO OUT-OF-WED- 
LOCK BIRTHS 

Present law 
No provision. 

House bill 
The Secretary shall rank States annually 

on the percentage of births to families on 

welfare that are out-of-wedlock and on net 
changes in the percentage of out-of-wedlock 
births to families on welfare. The Secretary 
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must review the programs of the five highest 
and five lowest ranking States under these 
criteria. 
Senate amendment 

Same. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


7. RESEARCH, EVALUATIONS, AND NATIONAL 
STUDIES—STATE-INITIATED EVALUATIONS 


Present law 


In a 1994 public notice, HHS stated that it 
is committed to a broad range of evaluation 
Strategies, including true experimental, 
quasi-experimental, and qualitative designs, 
for demonstrations operating under waivers. 
Section 1115(d) of the Social Security Act re- 
quired the Secretary to enter into agree- 
ments with up to eight applicant States to 
conduct demonstration projects testing more 
liberal treatment of unemployed 2-parent 
families. The law stipulated that the States 
must evaluate costs and work effort results 
by use of experimental and control groups. 
House bill 


A State is eligible to receive funding to 
evaluate its family assistance program if it 
submits an evaluation design determined by 
the Secretary to be rigorous and likely to 
yield credible and useful information. The 
State must pay 10 percent of the study’s 
cost, unless the Secretary waives this rule. 
Senate amendment 

Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

78. RESEARCH, EVALUATIONS, AND NATIONAL 
STUDIES—REPORT ON CIRCUMSTANCES OF 
CERTAIN CHILDREN AND FAMILIES 

Present law 
No provision. 

House bill 
Beginning 3 years after enactment, the 

Secretary shall submit an annual report to 4 

congressional committees (Ways and Means, 

Economic and Educational Opportunities, 

Finance, and Labor and Human Resources) 

about children whose families reached the 

cash assistance time limit of TANF, families 
that include a child ineligible because of the 
family cap, children born to teenaged par- 
ents, and persons who became parents as 
teenagers after enactment. For each of these 
four groups, detailed information is required, 
including percentages that dropped out of 
school, are employed, have been convicted of 

a crime or judged delinquent, continue to 

participate in TANF, have health insurance 

(and whether from private entity or govern- 

ment), and average family incomes. 

Senate amendment 
No provision. 

Conference agreement 
The conference agreement follows the 

House bill. 


79. RESEARCH, EVALUATIONS, AND NATIONAL 
STUDIES—FUNDING OF STUDIES AND DEM- 
ONSTRATIONS 


Present law 


See “Research” above. For Section 1115(a) 
“waiver” projects (Innovative Approaches” 
above) Federal cost neutrality over the life 
of a demonstration project is required. 

Note: The annual budgets of HHS request 
funds for policy research. The fiscal year 1997 
budget seeks $9 million and lists these prior- 
ity issues: issues related to welfare reform, 
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health care, family support and independ- 
ence, poverty, at-risk children and youth, 
aging and disability, science policy, and im- 
proved access to health care and support 
services. 
House bill 

For research, development and evaluation 
of innovative approaches, State-initiated 
evaluation studies of the family assistance 
program, and for costs of operating and eval- 
uating demonstration projects begun under 
the AFDC waiver process, this section au- 
thorizes to be appropriated, and appro- 
priates, a total of $15 million annually for 6 
fiscal years, 1996 through 2001. Half of this 
sum is allocated to the purposes described 
above in “Research” and “Innovative Ap- 
proaches” and half to the other purposes. 

The Secretary may implement and evalu- 
ate demonstrations of innovative and prom- 
ising strategies that provide one-time cap- 
ital funds to establish, expand, or replicate 
programs, test performance-based funding, 
and test strategies in multiple States and 
types of communities. 
Senate amendment 

Same, except provides funding only in 4 fis- 
cal years, 1998 through 2001. 
Conference agreement 

The conference agreement follows the 
House bill, with the modification to appro- 
priate for the years 1996 through 2002. 

80. CHILD POVERTY RATES 

Present law 

No provision. 
House bill 

No provision. 
Senate amendment 

Not later than 90 days after enactment, the 
governor of a State shall submit to the Sec- 
retary a statement of the child poverty rate 
in the State. Annually thereafter, the gov- 
ernor shall report the child poverty rate to 
the Secretary. If the rate increases by 5 per- 
cent or more as a result of changes made by 
the Act, the State shall prepare a corrective 
action plan to reduce the incidence of child 
poverty. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment on the submission of reports 
on child poverty rates and the corrective ac- 
tion plans. The conference agreement follows 
the House bill on provisions in the Senate 
amendment that provide the Secretary of 
HHS with the authority to alter State plans. 

81. STUDY BY THE CENSUS BUREAU 

Present law 

No provision. 
House bill 

The Census Bureau must expand the Sur- 
vey of Income and Program Participation 
(SIPP) to evaluate the impact of welfare re- 
forms made by this title on a random na- 
tional sample of recipients and, as appro- 
priate, other low-income families. The study 
should focus on the impact of welfare reform 
on children and families, and should pay par- 
ticular attention to the issues of out-of-wed- 
lock birth, welfare dependency, the begin- 
ning and end of welfare spells, and the causes 
of repeat welfare spells. $10 million per year 
for 7 years (1996-2002) is appropriated for this 
study. 
Senate amendment 

Same provision, except that the $10 million 
annual appropriation is for only 5 years (fis- 
cal years 1998-2002). 
Conference agreement 

The conference agreement follows the 
House bill. 
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82. WAIVERS 
Present law 

Section 1115 of the Social Security Act au- 
thorizes the HHS Secretary to waive speci- 
fied requirements of State AFDC plans in 
order to enable a State to carry out any ex- 
perimental, pilot, or demonstration project 
that the Secretary judges likely to assist in 
promoting the program's objectives. Some 38 
States have received waivers from the Clin- 
ton Administration for welfare reforms, as of 
late May 1996. 

House bill 

This section provides that terms of AFDC 
waivers in effect, or approved, as of Septem- 
ber 30, 1995, will continue until their expira- 
tion, except that beginning with fiscal year 
1996 a State operating under a waiver shall 
receive the block grant described under Sec- 
tion 403 in lieu of any other payment pro- 
vided for in the waiver. The section also al- 
lows for continuation, under certain condi- 
tions of waivers on or approved before July 1, 
1997, on the basis of applications made before 
enactment of the new program. 

States have the option to terminate waiv- 
ers before their expiration, but projects that 
are ended prematurely must be summarized 
in written reports. A State that submits a 
request to end a waiver within 90 days after 
the adjournment of the first regular session 
of the State legislature that begins after the 
date of enactment will be held harmless for 
accrued cost neutrality liabilities incurred 
under the waiver. 

The Secretary is directed to encourage any 
State now operating a waiver to continue 
the project and to evaluate its result or ef- 
fect. A State may elect to continue one or 
more individual waivers. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the Sen- 
ate amendment, with the modification that 
such waivers may only apply to the geo- 
graphical areas of the State and to the spe- 
cific program features for which the waiver 
was granted. All geographical areas of the 
State and program features of the State pro- 
gram not specifically covered by the waiver 
must conform to this part. Conferees urge 
the Secretary to approve the Wisconsin com- 
prehensive welfare reform waiver request 
(published in the Federal Register on June 
10, 1996) by September 1, 1996. 

83. ADMINISTRATION (AND REDUCTION IN 
FEDERAL WORKFORCE) 
Present law a 


An Assistant Secretary for Family Sup- 
port, appointed by the President by and with 
consent of the Senate, is to administer 
AFDC, child support enforcement, and the 
Jobs Opportunities and Basic Skills (JOBS) 
program. 

House bill 


The provision for an Assistant Secretary 
for Family Support now found in section 417 
of Part A of the Social Security Act is re- 
tained but modified to remove the reference 
to the JOBS program, which is repealed. 

No requirements to reduce workforce at 
HHS. : 

Senate amendment 


The Temporary Assistance for Needy Fam- 
ilies (TANF) block grant program and the 
child support enforcement program shall be 
administered by an Assistant Secretary for 
Family Support. The HHS Secretary must 
reduce the number of positions within the 
Department by 245 equivalent full-time 
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equivalent (FTE) positions related to the 
conversion of AFDC, Emergency Assistance, 
and Jobs into TANF and by 60 FTE manage- 
rial positions. In general, it requires the Sec- 
retary to reduce by 75 percent the number of 
FTE positions that relate to any direct 
spending program, or any program funded 
through discretionary spending that is con- 
verted into a block grant program under the 
bill and to reduce FTE department manage- 
ment positions similarly (on the basis of the 
portion of the Department’s total appropria- 
tion represented by programs converted to 
block grants). 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

84. LIMITATION ON FEDERAL AUTHORITY 

Present law 

No provision. 
House bill 

No officer or employee of the Federal Gov- 
ernment may regulate the conduct of States 
under this part or enforce any provision of 
this part, except to the extent expressly pro- 
vided in this part. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

85, DEFINITIONS—ADULT 

Present law 

No provision. 
House bill 

An individual who is not a minor child. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

86. DEFINITIONS—MINOR CHILD 

Present law 

No provision. A dependent child is defined 
as a needy child who is under age 18 (19, at 
State option, if a full time student in a sec- 
ondary school or equivalent level of voca- 
tional and technical training and expected to 
complete school before age 19). 
House bill 

An individual who has not attained 18 
years of age or has not attained 19 years of 
age and is a full-time student in a secondary 
school (or in the equivalent level of voca- 
tional or technical training). 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

87. DEFINITIONS—FISCAL YEAR 

Present Law 

No provision. 
House Bill 

Any 12-month period ending on September 
30 of a calendar year. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

88. DEFINITIONS—INDIAN, INDIAN TRIBE, AND 

TRIBAL ORGANIZATION 

Present law 

For JOBS purposes, an Indian tribe is de- 
fined as any tribe, band, Nation, or other or- 
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ganized group of Indians that is recognized 
as eligible for special programs and services 
of the U.S. because of their status as Indians. 
An Alaska native organization is any orga- 
nized group of Alaska natives eligible to op- 
erate a Federal program under P.L. 93-638 or 
that group's designee. 

House bill 


With the exception of specified Indian 
tribes in Alaska, these terms have the mean- 
ing given in the Indian Self-Determination 
and Education Assistance Act. 


Senate amendment 
Same. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


89. DEFINITIONS—STATE 
Present law 


For purposes of AFDC, the term “State” 
means the 50 States, the District of Colum- 
bia, the Commonwealth of Puerto Rico, the 
U.S. Virgin Islands, Guam, and American 
Samoa. The last jurisdiction has not imple- 
mented AFDC. 

House bill 

Except as otherwise specifically provided 
(e.g., regarding the provision of population 
growth funds and contingency funds), the 
term State“ means the 50 States of the 
United States, the District of Columbia, the 
Commonwealth of Puerto Rico, the United 
States Virgin Islands, Guam, and American 
Samoa. 

Senate amendment 


Same, except adds to this definition an op- 
tion for a State to contract to provide serv- 
ices: The term “State” includes administra- 
tion and provision of services under the fam- 
ily assistance program and under the pro- 
grams of child welfare, foster care and adop- 
tion assistance, family preservation, and 
independent living, through contracts with 
charitable, religious or private organiza- 
tions, and provision of aid by means of cer- 
tificates, vouchers, or other forms of dis- 
bursement redeemable by these organiza- 
tions. See item 92. 


Conference agreement 
The conference agreement follows the 
House bill. 


90. ADDITIONAL GRANTS TO PUERTO RICO, THE 
VIRGIN ISLANDS, GUAM, AND AMERICAN 
SAMOA; LIMITATION ON TOTAL PAYMENTS 

Present law 


Under current law, the territories are eligi- 
ble for 75 percent matching grants for their 
expenditures on cash welfare for adult assist- 
ance (i.e., assistance for needy persons who 
are aged, blind, or disabled), Aid to Families 
with Dependent Children (AFDC), Emer- 
gency Assistance (EA), Foster Care and 
Adoption Assistance, the Job Opportunities 
and Basic Skills (JOBS) program, and the 
Family Preservation program (Title IV-B, 
subpart 2). These matching grants are lim- 
ited by caps on Federal payments. The terri- 
tories also receive grants under the child 
welfare services (Title IV-B, subpart 1) pro- 


gram. 

(Note.—Although eligible, territories do 
not claim foster care and adoption assistance 
funds.] 

The law places a ceiling on total payments 
for AFDC, aid to needy aged, blind or dis- 
abled adults, and foster care and adoption as- 
sistance to Puerto Rico—$82 million, the Vir- 
gin Islands—$2.8 million, Guam—$3.8 million, 
and American Samoa (AFDC, foster care, 
and adoption assistance)—$1 million. 
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House bill 
The proposal retains but increases aggre- 

gate welfare ceilings in each of the terri- 

tories and combines the individual programs 
into a single block grant. The new ceilings 
would apply to aggregate spending for cash 
aid for needy families (TANF), cash aid to 
needy aged, blind or disabled adults, and 
child protection (child welfare and family 
preservation services). The proposal author- 
izes territories to transfer funds among these 
programs. Maximum potential fiscal year 
payments (including both the capped manda- 
tory payments listed below and the author- 
ization of discretionary grants) are as fol- 
lows: Puerto Rico—$113.5 million; Guam— 

$5.2 million; U.S. Virgin Islands—S4.0 mil- 

lion; and American Samoa—$1.3 million. 

To receive mandatory ceiling amounts 
(capped entitlements), territories must 
spend from their own funds in a fiscal year 
as much as they did in fiscal year 1995 for 
cash aid to needy families, and cash aid to 
needy aged, blind, or disabled adults. Federal 
matching funds, at a 75 percent rate, would 
reimburse territories for expenditures above 
their fiscal year 1995 base level, but below 
the Federal cap. Mandatory ceiling amounts: 
Puerto Rico—$105.5 million; Guam, $4.9 mil- 
lion; Virgin Islands, $3.7 million; and Amer- 
ican Samoa, $1.1 million. 

Senate amendment 
The proposal retains but increases aggre- 

gate welfare ceilings in each of the terri- 
tories and, in effect, combines all but IV-B 
services (child welfare services and family 
preservation) into a single block grant. The 
new ceilings would apply to aggregate spend- 
ing for cash aid for needy families (TANF), 
cash aid to needy aged, blind, or disabled 
adults, and foster care and adoption assist- 
ance. The proposal authorizes territories to 
transfer funds among these programs. 

To receive the new ceiling amounts 
(capped entitlements), territories must 
spend from their own funds in a fiscal year 
for cash aid to needy families and cash aid to 
needy aged, blind, or disabled adults. Federal 
matching funds, at a 75 percent rate, would 
reimburse them for expenditures above their 
fiscal year 1995 base level, but below the Fed- 
eral cap. Mandatory ceiling amounts—Puer- 
to Rico—$102 million; Guam, $4.7 million; 
Virgin Islands, $3.6 million; and American 
Samoa, $1 million. (Current law and funding 
arrangements are retained for IV-B pro- 
grams.) 

Conference agreement 
The conference agreement generally fol- 

lows the Senate amendment. The conference 

agreement adds a provision specifying that 

States may use Title XX funds to provide 

vouchers to families losing TANF block 

grant assistance due to a State-imposed fam- 
ily cap. 

91. REPEAL OF PROVISIONS REQUIRING DIS- 
APPROVAL OF MEDICAID PLANS OR DENIAL OF 
SAME MEDICAID PAYMENTS TO STATES THAT 
REDUCE WELFARE PAYMENT LEVELS 

Present law 
If a State reduces AFDC “payment levels” 

below those of May 1, 1988, the Secretary 

shall not approve the State’s Medicaid plan. 

If a State reduces AFDC payment levels 
below those of July 1, 1987, Medicaid match- 
ing funds shall be disallowed for required 
services to pregnant women and children not 
enrolled in AFDC but eligible for Medicaid 
on grounds of low income. 

House bill 
The House proposal repeals provisions that 

impose Medicaid sanctions upon States that 

reduce AFDC payment levels. 
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Senate amendment 

Same. 

Conference Agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

92. SERVICES PROVIDED BY CHARITABLE, 
RELIGIOUS, AND PRIVATE ORGANIZATIONS 
Present law 

The Child Care and Development Block 
Grant (CCDBG) Act prohibits use of any fi- 
nancial assistance provided through any 
grant or contract for any sectarian purpose 
or activity. In general, the CCDBG requires 
religious nondiscrimination, but it does 
allow a sectarian organization to require em- 
ployees to adhere to its religious tenets and 
teachings. 

House bill 

The proposal authorizes States to admin- 
ister and provide family assistance services 
(and services under SSI, the child protection 
block grant program, foster care, adoption 
assistance, and independent living programs) 
through contracts with charitable, religious, 
or private organizations. Under this provi- 
sion, religious organizations would be eligi- 
ble, on the same basis as any other private 
organization, to provide assistance as con- 
tractors or to accept certificates and vouch- 
ers so long as their programs are imple- 
mented consistent with the Establishment 
Clause of the Constitution. States may pay 
recipients by means of certificates, vouchers, 
or other forms of disbursement that are re- 
deemable with such private organizations. 

The proposal provides that, except as oth- 
erwise allowed by law, a religious organiza- 
tion administering the program may not dis- 
criminate against beneficiaries on the basis 
of religious belief or refusal to participate in 
a religious practice. States must provide an 
alternative provider for a beneficiary who 
objects to the religious character of the des- 
ignated organization. 

Nothing in this section shall be construed 
to preempt any provision of a State constitu- 
tion or State statute that prohibits or re- 
stricts the expenditure of State funds in or 
by religious organizations. 

Senate amendment 

Same provision, except that administra- 
tion by charitable, religious, and private or- 
A is authorized only for TANF and 
Conference agreement 

The conference agreement follows the 
House bill. 
$3. CENSUS DATA ON GRANDPARENTS AS PRI- 

MARY CAREGIVERS FOR THEIR GRAND- 


The Secretary of Commerce shall expand 
the Census Bureau's question (for the decen- 
nial census and the mid-decade census) con- 
cerning households with both grandparents 
and their grandchildren so as to distinguish 
between households in which a grandparent 
temporarily provides a home and those 
where the grandparent serves as primary 
caregiver. 


Conference Agreement 
The conference agreement follows the 
House bill and the Senate amendment. 
94. REPORT ON DATA PROCESSING 
Present Law 


No provision. (State child support plans 
may provide for establishment of a statewide 
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automated data processing and information 
retrieval system.) 


House bill 


The Secretary must report to Congress 
within six months on the status of automatic 
data processing systems in the States and on 
what would be required to produce a system 
capable of tracking participants in public 
programs over time and checking case 
records across States to determine whether 
some individuals are participating in public 
programs in more than one State. The report 
should include a plan for building on the cur- 
rent automatic data processing system to 
produce a system capable of performing 
these functions as well as an estimate of the 
time required to put the system in place and 
the cost of the system. 


Senate amendment 
Same. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


95. STUDY ON ALTERNATIVE OUTCOMES 
MEASURES 


Present law 


The Family Support Act required the Sec- 
retary to submit to Congress recommenda- 
tions for JOBS performance standards re- 
garding “specific measures of outcomes’’. It 
said the standards should not be measured 
solely by levels of activity or participation. 
(The report, due Oct. 1, 1993, was submitted 1 
year late.) 

House bill 


The Secretary must, in cooperation with 
the States, study and analyze measures of 
program outcomes (as an alternative to min- 
imum participation rates) for evaluating the 
success of State block grant programs in 
helping recipients leave welfare. The study 
must include a determination of whether 
outcomes measures should be applied on a 
State or national basis and a preliminary as- 
sessment of the job placement performance 
bonus established in the Act. The Secretary 
must report findings to the Committee on 
Finance and the Committee on Ways and 
Means not later than September 30, 1998. 
Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

%. WELFARE FORMULA FAIRNESS COMMISSION 
Present law 

No provision. AFDC funds are not distrib- 
uted by formula. States are entitled to reim- 
bursement, at matching rates inversely re- 
lated to their per capita income squared, for 
all AFDC benefits and AFDC- related child 
care spending (but not “‘at-risk’’ child care). 
Federal funds received by a State are a func- 
tion of its AFDC benefit levels, caseloads, 
and matching rate. 

House bill 


No provision. 
Senate amendment 


Establishes a welfare formula fairness 
commission to make recommendations on 
funding formulas, bonus payments, and work 
requirements of the new TANF program. 
Commission is to have 15 members, 3 each 
appointed by the President, Senate Majority 
Leader, Senate Minority Leader, House 
Speaker, and House Minority Leader. It is to 
report to Congress by Sept. 1, 1998, either 
making recommendations for change or giv- 
ing notice that none is needed. 
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The conference agreement follows the 
House bill. 

97. CONFORMING AMENDMENTS TO THE SOCIAL 

SECURITY ACT 

Present law 

No provision. 
House bill 

This section makes a series of technical 
amendments, including the repeal of the 
JOBS program, that conform provisions of 
the proposal with various titles of the Social 
Security Act. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

98. CONFORMING AMENDMENTS TO THE FOOD 

STAMP ACT OF 1917 AND RELATED PROVISIONS 


Present law 

No provision. 
House bill 

This section makes a series of technical 
amendments that conform provisions of the 
proposal with various titles of the Food 
Stamp Act and other related provisions. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

99. CONFORMING AMENDMENTS TO OTHER LAWS 

Present law 

No provision. 
House bill 


This section makes a series of amendments 
that conform provisions of the proposal to 
the Unemployment Compensation Amend- 
ments of 1976, the Omnibus Budget Rec- 
onciliation Act of 1987, the Housing and 
Urban-Rural Recovery Act of 1983, the Tax 
Equity and Fiscal Responsibility Act of 1982, 
the Social Security Amendments of 1967, the 
Stewart B. McKinney Homeless Assistance 
Amendments Act of 1988, the Higher Edu- 
cation Act of 1965, the Carl D. Perkins Voca- 
tional and Applied Technology Education 
Act, the Elementary and Secondary Edu- 
cation Act of 1965, Public Law 99-88, the In- 
ternal Revenue Code of 1986, the Wagner- 
Peyser Act, the Job Training Partnership 
Act, the Low-Income Home Energy Assist- 
ance Act of 1981, the Family Support Act of 
1988, the Balanced Budget and Emergency 
Deficit Control Act of 1985, the Immigration 
and Nationality Act, the Head Start Act, and 
the School-to-Work Opportunities Act of 
1994. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

100. DEVELOPMENT OF PROTOTYPE OF COUNTER- 
FEIT-RESISTANT SOCIAL SECURITY CARD RE- 
QUIRED 

Present law 
No provision. 

House bill 


The Commissioner of Social Security is re- 
quired to develop a prototype of a counter- 
feit-resistant Social Security card. The Com- 
missioner must report to Congress on the 
cost of issuing a tamper-proof card for all 
persons over a three, five, and 10-year period. 
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Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

101. COMMUNITY STEERING COMMITTEES 
DEMONSTRATION PROJECTS 

Present law 
No provision. 

House bill 
No provision. 

Senate amendment 
Requires the Secretary to enter into agree- 

ments with up to 5 applicant States to con- 
duct demonstration projects designed to help 
TANF parents move into the nonsubsidized 
workforce. Duties of the committee: identify 
and create unsubsidized jobs for TANF re- 
cipients; propose and implement solutions to 
work barriers; assess needs of the children 
and provide services to ensure that the chil- 
dren enter school ready to learn and stay in 
school. A primary responsibility of the com- 
mittee shall be to help assure that parents 
who have obtained work retain their jobs. 
Activities may include counseling, emer- 
gency day care, sick day care, transpor- 
tation, provision of clothing, housing assist- 
ance, or any other needed help. Not later 
than Oct. 1, 2002, the Secretary shall report 
to congress on the project results. 

Conference agreement 
The conference agreement follows the 

House bill. 

102. DISCLOSURE OF RECEIPT OF FEDERAL FUNDS 

Present law 
No provision. 

House bill 
Under certain circumstances specified pub- 

lic funds received by nonprofit, tax-exempt 
501) organizations, must be publicly dis- 
closed. When a 501(c) organization that ac- 
cepts Federal funds under the Personal Re- 
sponsibility and Work Opportunity Act 
(other than those provided under Titles IV, 
XVI, and XX of the Social Security Act) 
makes any communication intended to pro- 
mote public support or opposition to any 
governmental policy (Federal, State or local) 
through any broadcasting station, news- 
paper, magazine, outdoor advertising facil- 
ity, direct mailing, or any other type of gen- 
eral public advertising, the communication 
must state: This was prepared and paid for 
by an organization that accepts taxpayer 
dollars.“ 

Senate amendment 
Applies the fund disclosure rule to all Fed- 

eral funds under the Personal Responsibility 

and Work Opportunity Act. (This provision 
was deleted because of the Byrd rule.) 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment (no provision as a result of 

the Byrd rule). 

103. MODIFICATIONS TO THE JOB OPPORTUNITIES 
FOR CERTAIN LOW-INCOME INDIVIDUALS PRO- 
GRAMS 

Present law 
The Family Support Act of 1988 (Sec. 505) 

directed the Secretary to enter into agree- 

ment with between 5 and 10 nonprofit organi- 
zations to conduct demonstrations to create 
job opportunities for AFDC recipients and 
other low-income persons. For these 
projects, $6.5 million was authorized to be 

appropriated for each fiscal year, 1990-1992. 

House bill 
The word “demonstration” is struck from 

the description of these projects; the projects 
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are converted to grant status. The provision 
requires the Secretary to enter into agree- 
ments with nonprofit organizations to con- 
duct projects that create job opportunities 
for recipients of family assistance and other 
persons with income below the poverty 
guideline. $25 million annually is authorized 
for these projects. 

Senate amendment 

Same. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


104. CONFORMING AMENDMENTS TO MEDICAID 


Present law 
House bill 


Provides for continued application of 
AFDC standards and methodologies for cer- 
tain families, entitling them to Medicaid. 
Allows cost-of-living adjustments in income 
standards above level of July 16, 1996. See 
3 Requirements—Medicaid”’ 
above. 


Senate amendment 


Same except that States may use less re- 
strictive income standards and methodolo- 
gies than under current law. 


Conference agreement 


The conference agreement follows the 
House bill. 


105, EFFECTIVE DATE; TRANSITION RULE 
Present law 
No provision. 
House bill 


Except as otherwise provided, this title 
and the amendments made by it take effect 
on July 1, 1997. Penalties (with the major ex- 
ception of penalties for misuse of Federal 
family assistance grant funds) will not take 
effect until July 1, 1997, or six months after 
the State plan is received by the Secretary, 
whichever is later. 

Within 90 days of enactment, the Secretary 
of HHS, the Commissioner of Social Security 
and other heads of appropriate agencies shall 
submit to appropriate congressional commit- 
tees. Necessary technical and conforming 
amendments. 

States may opt to begin their block grant 
program before July 1, 1997, in which case 
the State is entitled to receive no more than 
the State family assistance grant for the en- 
tire fiscal year; block grant payments will be 
made pro rata based on the number of days 
remaining in the fiscal year after the Sec- 
retary first received the State plan. The sub- 
mission of a State plan is deemed to con- 
stitute the State’s acceptance of the family 
assistance grant (including pro rata reduc- 
tions for a partial fiscal year) and the termi- 
nation of the individual entitlement to bene- 
fits under the AFDC program. Effective Oc- 
tober 1, 1996, no individual or family shall be 
entitled to any benefits or services under 
any State plan under part A or F of Title IV 
of the Social Security Act (as in effect on 
September 30, 1995). 

The amendments made do not apply with 
respect to powers, duties, penalties and other 
considerations applicable to aid, assistance 
or services provided before the effective date, 
or with respect to administrative actions 
and proceedings that commenced before the 
effective date. Federal and State officials 
may use scientifically acceptable statistical 
sampling techniques in closing out accounts. 
Each State shall complete the filing of all 
claims within 2 years after the date of enact- 
ment. The person serving as Assistant Sec- 
retary for Family Support within HHS on 
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the day before the effective date of this title 
will continue to serve in that position until 
a successor is named, performing functions 
provided under current law and having pow- 
ers and duties provided in Section 103 of this 
bill. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

TITLE I: SUPPLEMENTAL SECURITY INCOME 

1, REFERENCE TO THE SOCIAL SECURITY ACT 
Present law 

No provision. 
House bill 

Any reference in this title expressed in 
terms of an amendment to or repeal of a sec- 
tion or other provision is made to the Social 
Security Act. 
Senate amendment 

Identical to House bill. 
Conference agreement 

The conference agreement follows the 
House bill. 

Subtitle A—Eligibility Restrictions 

2. DENIAL OF SSI BENEFITS TO INDIVIDUALS 

FOUND TO HAVE FRAUDULENTLY MISREPRE- 

SENTED RESIDENCE IN ORDER TO OBTAIN BEN- 

EFITS SIMULTANEOUSLY IN 2 OF MORE STATES 
Present law 

Current law states that any person who 
knowingly and willfully makes or causes to 
be made any false statements or misrepre- 
sentations in applying for or continuing to 
receive Supplemental Security Income (SSI) 
payments may be subject to a civil monetary 
penalty or be fined or imprisoned pursuant 
to title 18, U.S. Code. 
House bill 

Any person convicted in Federal court or 
State court of having fraudulently misrepre- 
sented residence in order to obtain benefits 
or services from two or more States under 
title IV, title XV, title XIX, or the Food 
Stamp Act of 1977, or benefits in 2 or more 
States from the SSI program, is ineligible 
for SSI benefits for 10 years. In addition, an 
official of the court in which the individual 
was convicted is required to notify the Com- 
missioner of such conviction. 
Senate amendment 

Identical to House Bill. 
Conference agreement 

The conference agreement follows the 
House bill. 
3. DENIAL OF SSI BENEFITS FOR FUGITIVE FEL- 

ONS AND PROBATION AND PAROLE VIOLATORS 
Present law 


Current law provides safeguards which re- 
strict the use or disclosure of information 
concerning SSI applicants or recipients to 
purposes directly connected with the admin- 
istration of the SSI program or other feder- 
ally-funded programs. 

House bill 


No individual who is fleeing to avoid pros- 
ecution, custody or confinement after con- 
viction for a crime (or an attempt to commit 
a crime) that is a felony (or, in New Jersey, 
a high misdemeanor), or who violates proba- 
tion or parole imposed under Federal or 
State, law shall be eligible for SSI benefits. 

The Social Security Administration (SSA) 
shall furnish the current address, Social Se- 
curity number, and photograph (if applica- 
ble) of a recipient to any Federal, State, or 
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local law enforcement officer who is pursu- 
ing a fugitive felon or parole or probation vi- 
olator. This provision applies also to a recip- 
ient sought by an officer because the recipi- 
ent has information necessary to the offi- 
cer’s official duties. 
Senate amendment 

Identical to House Bill. 
Conference agreement 


The conference agreement follows the 
House bill with technical modification. 

4. TREATMENT OF PRISONERS 
Implementation of Prohibition Against Payment 
of Benefits to Prisoners 

Present law 


Current law prohibits prisoners from re- 
ceiving benefits while incarcerated. Federal, 
State, or county or local prisons are required 
to make available, upon written request, the 
name and Social Security account number of 
any individual who is confined in a penal in- 
stitution or correctional facility and con- 
victed of any crime punishable by imprison- 
ment of more than 1 year. 

House bill 

The Commissioner shall enter into an 
agreement with any interested State or local 
institution (defined as a jail, prison, other 
correctional facility, or institution where 
the individual is confined due to court order) 
under which the institution shall provide 
monthly the names, Social Security account 
numbers, dates of birth, confinement dates, 
and other identifying information. The Com- 
missioner shall pay to the institution for 
each eligible individual who becomes ineli- 
gible $400 if the information is provided with- 
in 30 days of the individual becoming an in- 
mate. The payment is $200 if the information 
is furnished after 30 days but within 90 days. 

In addition, the Computer Matching and 
Privacy Protection Act of 1988 shall not 
apply to the information exchanged pursuant 
to this contract. 

The Commissioner is authorized to pro- 
vide, on a reimbursable basis, information 
obtained pursuant to agreements to any Fed- 
eral or federally assisted cash, food, or medi- 
cal assistance program for eligibility pur- 


poses. 

The dollar amounts paid to the institution 
shall be reduced by 50 percent if the Commis- 
sioner is also required to make a payment 
with respect to the same individual based on 
eligibility for Social Security disability in- 
surance benefits. 

Payments to institutions shall be made 
from funds otherwise available for the pay- 
ment of benefits. 

Senate amendment 
The Senate amendment is similar to the 

House bill, however, it deletes all references 

to OASDI programs (due to Senate rule) and 

does not include the provision for the Com- 
missioner to provide information to other 

Federal or federally assisted programs. 

Conference agreement 
The conference agreement follows the 

House bill, except that all OASDI references 

are deleted. 

Denial of SSI Benefits for 10 Years to a Person 
Found to Have Fraudulently Obtained SSI 
Benefits While in Prison 

Present law 
No provision. 

House bill 
No provision. 

Senate amendment 
Denies benefits for 10 years (beginning the 

date of release from prison) to a person found 
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to have fraudulently obtained SSI benefits 
while in prison. This provision is effective on 
the date of enactment. 
Conference agreement 
The conference agreement follows the 
House bill (1. e., no provision). 
Elimination of OASDI Requirement that Con- 
finement Stem From Crimes Punishable by Im- 
prisonment for More Than 1 Year 


Present law 


Bars Social Security benefits from pris- 
oners convicted of any crime punishable by 
imprisonment of more than a year, not just 
felonies. 

House bill 
Replaces “an offense punishable by impris- 

onment for more than 1 year” with a crimi- 
nal offense” and deletes other language. Ef- 
fective for benefits payable more than 180 
days after the date of enactment. It bars So- 
cial Security benefits from persons confined, 
throughout a month, to (1) a penal institu- 
tion or (2) other institution if the person is 
found guilty but insane. 

Senate amendment 
No provision, due to Senate rule. 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment (i.e., no provision). 

Study of Other Potential Improvements in the 
Collection of Information Respecting Public 
Inmates 

Present law 
No provision. 

House bill 
The Commissioner shall conduct a study of 

the desirability, feasibility, and cost of es- 
tablishing a system for courts to furnish the 
Commissioner information regarding court 
orders and requiring that State and local 
jails, prisons, and other institutions enter 
into agreements with the Commissioner by 
means of an electronic or similar data ex- 
change system. The report of this study shall 
be submitted to the responsible Committees 
not later than 1 year after enactment. 

Not later than October 1, 1998, the Commis- 
sioner of Social Security shall provide to the 
responsible Committees of Congress a list of 
institutions that are and are not providing 
information to the Commissioner in accord- 
ance with these provisions. 


Senate amendment 


The Senate amendment is identical to the 
House bill except uses the term contract“ 
instead of agreement.“ 

There is no provision for the Commissioner 
to provide a list of institutions who are or 
are not in compliance with these provisions. 


Conference agreement 
The conference agreement follows the 
House bill. 


5. EFFECTIVE DATE OF APPLICATION FOR 
BENEFITS 


Present law 


The application of an individual for SSI 
benefits is effective on the later of the date 
the application is filed or the date the indi- 
vidual first becomes eligible for such bene- 
fits. 

House bill 

Changes the effective date of application 
to the later of the first day of the month fol- 
lowing the date the application is filed or the 
date the individual first becomes eligible for 
such benefits. The provision expands SSA’s 
authority to issue an immediate cash ad- 
vance to individuals faced with financial 
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emergencies. Effective for applications filed 
on or after the date of enactment. 


Senate amendment 
Identical to House bill. 
Conference agreement 
The conference agreement follows the 
House bill with technical modifications. 
Subtitle B—Benefits for Disabled Children 
6. DEFINITION AND ELIGIBILITY RULES 
Definition of Childhood Disability 
Present law 


There is no definition of childhood disabil- 
ity in the statute. Instead, the statute pre- 
scribes that an individual under age 18 shall 
be considered disabled for purposes of eligi- 
bility for SSI if that individual has an im- 
pairment or combination of impairments of 
“comparable severity” which would result in 
a work disability in an adult. This impair- 
ment or combination of impairments must 
be expected to result in death or to last for 
a continuous period of not less than 12 
months. 

House bill 


This section adds a new statutory defini- 
tion of childhood disability: an individual 
under the age of 18 is considered as disabled 
if the individual has a medically determina- 
ble physical or mental impairment, which 
results in marked and severe functional limi- 
tations, and which can be expected to result 
in death or which has lasted or can be ex- 
pected to last for at least a continuous pe- 
riod of not less than 12 months. 

The Commissioner shall ensure that the 
combined effects of all physical or mental 
impairments of an individual are taken into 
account in determining whether an individ- 
ual is disabled. In addition, the Commis- 
sioner shall ensure that the regulations pre- 
scribed by these provisions provide for the 
evaluation of children who cannot be tested 
because of their young age. 

Senate amendment 


Identical to House bill regarding the new 
definition of disability. The provision does 
not include language regarding combined im- 
pairments or evaluation of children who can- 
not be tested because of their young age. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. The conferees intend that 
only needy children with severe disabilities 
be eligible for SSI, and the Listing of Impair- 
ments and other current disability deter- 
mination regulations as modified by these 
provisions properly reflect the severity of 
disability contemplated by the new statu- 
tory definition. In those areas of the Listing 
that involve domains of functioning, the con- 
ferees expect no less than two marked limi- 
tations as the standard for qualification. The 
conferees are also aware that SSA uses the 
term severe“ to often mean other than 
minor” in an initial screening procedure for 
disability determination and in other places. 
The conferees, however, use the term se- 
vere” in its common sense meaning. 

In addition, the conferees expect that SSA 
will properly observe the requirements of 
section 1614 (a)(3) F) of the Social Security 
Act and ensure that the combined effects of 
all the physical or mental impairments of an 
individual under age 18 are taken into ac- 
count in making a determination regarding 
eligibility under the definition of disability. 
The conferees note that the 1990 Supreme 
Court decision in Zebley established that 
SSA had been previously remiss in this re- 
gard. The conferees also expect SSA to con- 
tinue to use criteria in its Listing of Impair- 
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ments and in the application of other deter- 
Mination procedures, such as functional 
equivalence, to ensure that young children, 
especially children too young to be tested, 
are properly considered for eligibility of ben- 
efits. 

The conferees recognize that there are rare 
disorders or emerging disorders not included 
in the Listing of Impairments that may be of 
sufficient severity to qualify for benefits. 
Where appropriate, the conferees remind 
SSA of the importance of the use of func- 
tional equivalence disability determination 
procedures. 

Nonetheless, the conferees do not intend to 
suggest by this definition of childhood dis- 
ability that every child need be especially 
evaluated for functional limitations, or that 
this definition creates a supposition for any 
such examination. Under current procedures 
for writing individual listings, level of func- 
tioning is an explicit consideration in decid- 
ing which impairment, with certain medical 
or other findings, is of sufficient severity to 
be included in the Listing. Nonetheless, the 
conferees do not intend to limit the use of 
functional information, if reflecting suffi- 
cient severity and is otherwise appropriate. 

The conferees contemplate that Congress 
may revisit the definition of childhood dis- 
ability and the scope of benefits, if deemed 
appropriate, and have provided elsewhere for 
studies on these issues. 


Requests for Comments to Improve Disability 


Evaluation 
Present law 
No provision. 
House bill 
No provision. 
Senate amendment 


Requires the Commissioner to request 
comments in the Federal Register 
improvements to the disability evaluation 
and determination procedures for individuals 
under age 18 to ensure the comprehensive as- 
sessment of such individuals. 

Conference agreement 

The conference agreement follows the 
House bill (i.e., no provision). 

Changes to SSI Childhood Regulations 
Present law 

Under the disability determination process 
for children, SSA first determines if a child 
meets or equals the “Listing of Impair- 
ments” in Federal regulations. Under the 
Listings that relate to mental disorders, 
maladaptive behavior may be scored twice, 
in domains of social functioning and of per- 
sonal/behavior functioning. 

Under the disability determination process 
for children, individuals who do not meet or 
equal the Listing of Impairments are subject 
to an “Individualized Functional Assess- 
ment” (IFA). This assessment is intended to 
determine whether, or to what extent, a 
child can engage in age-appropriate activi- 
ties. If the child cannot, the child may be de- 
termined disabled. 

House bill 


The Commissioner of Social Security shall 
eliminate references in the Listing of Im- 
pairments to maladaptive behavior among 
medical criteria for evaluation of mental and 
emotional disorders in the domain of per- 
sonal/behavioral function. 

The Commissioner of Social Security shall 
discontinue use of the Individualized Func- 
tional Assessment for children set forth in 
the Code of Federal Regulations. 

Senate amendment 


Identical to House bill. 
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Conference agreement 

The conference agreement follows the 
House bill. 

Medical Improvement Review Standard as it 

Applies to Individuals Under the Age of 18 
Present law 
No provision. 
House bill 

This section contains technical modifica- 
tions to the medical improvement review 
standard based on the new definition of 
childhood disability. 

Senate amendment 

Identical to the House bill. 
Conference agreement 

The conference agreement follows the 

House bill. 
Effective dates 
Present law 

No provision. 
House bill 

Changes in eligibility rules apply to new 
applications and pending requests for admin- 
istrative or judicial review on or after the 
date of enactment, without regard to wheth- 
er regulations have been issued. 

No later than 1 year after the date of en- 
actment, the Commissioner shall redeter- 
mine the eligibility of any child receiving 
benefits on the date of enactment who would 
lose eligibility under these provisions. 

Benefits of current recipients will continue 
until their redetermination. Should a child 
be found ineligible, their benefits will end 
following redetermination. 

No later than January 1, 1997, the Commis- 
sioner must notify individuals whose eligi- 
bility for SSI benefits will terminate. 

The Commissioner must report to Congress 
within 180 days regarding progress made in 
implementing the SSI children’s provisions. 

The Commissioner shall submit final regu- 
lations to the Committees of jurisdiction of 
Congress for their review at least 45 days be- 
fore they become effective. 

Senate amendment 

Identical to the House bill, except that 
benefits of current recipients will continue 
until the later of July 1, 1997, or the date of 
redetermination. The Senate amendment 
also includes language which authorizes and 
appropriates $300 million to remain available 
for fiscal year 1997-1999 for the Commissioner 
to conduct continuing disability reviews 
(CDRs) and redeterminations. 

Conference agreement 

The conference agreement follows the Sen- 
ate amendment with modification to author- 
ize additional administrative funding for 
SSA: $150 million for fiscal year 1997 and $100 
million for fiscal year 1998, to conduct SSI 
CDRs and redeterminations. The funding of 
CDRs and redeterminations will follow the 
usual appropriation process, except that the 
amounts above a base funding level will not 
be subject to discretionary caps. 

7. ELIGIBILITY REDETERMINATIONS AND 
CONTINUING DISABILITY REVIEWS 
Present law 

Current law specifies that the Commis- 
sioner must reevaluate under adult disabil- 
ity criteria the eligibility of at least one- 
third of SSI children who turn age 18 in each 
of the fiscal years 1996, 1997, and 1998 (the 
CDR must be completed before these chil- 
dren reach age 19) and report to Congress no 
later than October 1, 1998. 

House bill 

At least once every 3 years the Commis- 
sioner must conduct CDRs of children receiv- 
ing SSI benefits. For children who are eligi- 
ble for benefits and whose medical condition 
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is not expected to improve, the requirement 
to perform such reviews does not apply (un- 
less the Commissioner decides otherwise). At 
the time of review the parent or guardian 
must present evidence demonstrating that 
the recipient is and has been receiving appro- 
priate treatment for her disability. 

The eligibility for all children qualifying 
for SSI benefits must be redetermined using 
the adult criteria within 1 year after turning 
18 years of age. The review will be considered 
a substitute for any other review required 
under the changes made in this section. The 
“minimum number of reviews“ and the sun- 
set“ provisions of section 207 of the Social 
Security Independence and Program Im- 
provements Act of 1994 are eliminated. 

A review must be conducted 12 months 
after the birth of a child whose low birth 
weight is a contributing factor to the child's 
disability. At the time of review, the parent 
or guardian must present evidence dem- 
onstrating that the recipient is and has been 
receiving appropriate treatment for his dis- 
ability. 

Senate amendment 

Identical to House bill. 
Conference agreement 

The conference agreement follows the 
House bill. 

8. ADDITIONAL ACCOUNTABILITY REQUIREMENTS 
Disposal of Resources for Less Than Fair 
Market Value 

Present law 

No provision. 
House bill 

The bill delays eligibility for any child ap- 
plicant whose parents or guardians, in order 
to qualify a child for benefits, dispose of as- 
sets for less than fair market value within 36 
months of the date of application. The provi- 
sion stipulates that any assets in a trust in 
which the child (i.e., parent or representa- 
tive payee) has control shall be considered 
assets of the child and subject to the 36- 
month look-back' rule. The delay (in 
months) is equal to the amount of assets di- 
vided by the SSI standard benefit. This pro- 
vision is effective 90 days after the date of 
enactment. 


The conference agreement follows the Sen- 

ate amendment (i.e., no provision). 
Treatment of Assets Held in Trust 

Present law 

No provision. Under current operating pol- 
icy, a trust is not considered a resource if 
the SSI recipient does not have the legal au- 
thority to access trust assets for his or her 
own food, clothing, or shelter. 
House bill 

Stipulates that in determining the re- 
sources of an individual under the age of 18, 
a revocable trust (i.e., the person has legal 
access to the assets of the trust) must be 
considered a resource available to the indi- 
vidual. In the case of an irrevocable trust, if 
there are any circumstances under which 
payment from the trust could be made to or 
for the benefit of the individual, then such 
payments are to be considered as resource 
available to the individual. The Commis- 
sioner of Social Security may waive these 
provisions if the Commissioner determines, 
on the basis of criteria prescribed in regula- 
tions, that such application would be an 
undue hardship on the individual. 

Any earnings of, or additions to the prin- 
cipal of the trust would be considered income 
if they are available to the individual. 
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Senate amendment 
No provision. 
Conference agreement 


The conference agreement follows the Sen- 
ate amendment (i.e., no provision). 


Requirement to Establish Account 
Present law 
No provision. 
House Bill 


Requires the representative payee (i.e., the 
parent) of an individual under the age of 18 
to establish an account in a financial insti- 
tution for the receipt of past-due SSI pay- 
ments if the lump-sum payment amounts to 
more than 6 times the maximum monthly 
SSI payment (including any State supple- 
ment). A representative payee shall use the 
funds in the account for the following ex- 
penses: education or job skills training; per- 
sonal needs assistance; special equipment or 
housing modifications related to the child’s 
disability; medical treatment; appropriate 
therapy or rehabilitation; or any other item 
or service that the Commissioner determines 
is appropriate. 

Once the account is established the rep- 
resentative payee may deposit any past-due 
benefits owed to the recipient and any other 
funds representing an SSI underpayment 
provided the amount is more than the maxi- 
mum monthly SSI benefit payment. 

The funds in these accounts would not be 
counted as a resource and the interest and 
other earnings on the account would not be 
considered income in determining SSI eligi- 
bility. 

Senate amendment 
Identical to House provision, except allows 

rather than mandates the representative 

payee to use the funds for allowable ex- 
penses. 

Conference agreement 
The conference agreement follows the 

House bill. 

9. REDUCTION IN CASH BENEFITS PAYABLE TO IN- 
STITUTIONALIZED INDIVIDUALS WHOSE MEDI- 
CAL COSTS ARE COVERED BY PRIVATE INSUR- 
ANCE 

Present law 


Federal law stipulates that when individ- 
uals enter a hospital or other medical insti- 
tution for which more than half of the bill is 
paid by the Medicaid program, their monthly 
SSI benefit is reduced to $30 per month. This 
personal needs allowance is intended to pay 
for small personal expenses, with the cost of 
maintenance and medical care provided by 
the Medicaid program. 

House bill 

Children in medical institutions whose 
medical costs are covered by private insur- 
ance would be treated the same as children 
whose bills are currently paid by Medicaid 
(that is, their monthly SSI cash benefit 
would be reduced to $30 per month). 

Senate amendment 

Identical to House bill. 
Conference agreement 

The conference agreement follows the 
House bill. 

10. REGULATIONS 
Present law 
No provision. 
House bill 

The Commissioner of Social Security and 
the Secretary of HHS will prescribe nec- 
essary regulations within three months after 
enactment. 
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Senate amendment 

Identical to House bill. 
Conference agreement 

The conference agreement follows the 
House bill. 

Subtitle C—Additional Enforcement 
Provisions 
11. INSTALLMENT PAYMENT OF LARGE PAST-DUE 
SSI BENEFITS 


Present law 
No provision. 

House bill 
If an individual is eligible for past-due ben- 

efits (after any withholding for reimburse- 

ment to a State for interim assistance) in an 
amount which exceeds 12 times the maxi- 
mum monthly benefit payable to an eligible 
individual (currently $470) or couple (cur- 
rently $705) (plus any State supplementary 
payments), benefits will be paid in 3 install- 
ments made at 6-month intervals. The first 

and second installments may not exceed 12 

times the maximum monthly benefit pay- 

able. Installment caps may be extended by 
certain debt (food, clothing, shelter, or medi- 
cally necessary services, supplies, or equip- 

ment, or medicine) or the of a 

home. Installment payments shall not apply 

to individuals whose medical impairment is 
expected to result in death in 12 months or 
for an individual who is ineligible and is 

likely to remain ineligible for the next 12 

months. 

Senate amendment 
Identical to House bill. 

Conference agreement 
The conference agreement follows the 

House bill. 

12. RECOVERY OF SSI OVERPAYMENTS FROM 
SOCIAL SECURITY BENEFITS 

Present law 
Generally, when an overpayment of Social 

Security benefits is made, recovery shall be 

made by adjusting future payments or by re- 

covering the overpayment from the individ- 
ual. 

House bill 
If the Commissioner is unable tc recover 

the overpayment through future payment 

adjustments or direct recovery, the Commis- 
sioner may decrease any OASI or SSDI pay- 

ment to the individual or their estate. As a 

result of this action, no individual may be- 

come eligible for SSI or eligible for increased 

SSI benefits. 

Senate amendment 
No provision (due to Senate rule). 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment (1.e., no provision). 

13, REGULATIONS 

Present Law 
No provision. 

House bill 
The Commissioner of Social Security and 

the Secretary of HHS will prescribe nec- 

essary regulations within 3 months after en- 
actment. 

Senate amendment 
Identical to House bill. 

Conference agreement 
The conference agreement follows the 

House bill. 

14. REPEAL OF MAINTENANCE OF EFFORT RE- 
QUIREMENTS APPLICABLE TO OPTIONAL STATE 
PROGRAMS FOR SUPPLEMENTATION OF SSI 

Present law 
Since the beginning of the SSI program, 

States have had the option to supplement 
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(with State funds) the Federal SSI payment. 
Subsequently, Congress passed section 1618 
of the Social Security Act which in effect re- 
quires States to maintain such optional pay- 
ments or lose eligibility for Medicaid funds. 
The purpose of section 1618 of the Social Se- 
curity Act was to encourage States to pass 
along to SSI recipients the amount of any 
Federal SSI benefit increase. Section 1618 al- 
lows States to comply with the pass along 
maintenance of effort’’ provision by either 
maintaining their State supplementary pay- 
ment levels at or above March 1983, levels or 
by maintaining their supplementary pay- 
ment spending so that total annual Federal 
and State expenditures will be at least equal 
to what they were in the prior 12-month pe- 
riod, plus any Federal cost-of-living in- 
crease, provided the State was in compliance 
for that period. 
House bill 

Repeals the maintenance of effort require- 
ments in Section 1618 applicable to optional 
State programs for supplementation of SSI 
benefits, effective on the date of enactment. 
Senate amendment 

No provision, due to Senate rule. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment (I. e., no provision). 
Subtitle D—Studies Regarding Supplemental 

Security Income Program 
15. ANNUAL REPORT ON THE SUPPLEMENTAL 
SECURITY INCOME PROGRAM 

Present law 


The Social Security Administration col- 
lects and publishes limited data on the SSI 
program. 

House bil 

The Commissioner of Social Security must 
prepare and provide to the President and the 
Congress an annual report on the SSI pro- 
gram, which includes specified information 
and data. The report is due May 30 of each 
year. 

Senate amendment 


Identical to the House bill, except stipu- 
lates the inclusion of historical and correct 
data on prior enrollment by public assist- 
ance recipients. 

Conference agreement 

The conference agreement follows the 
House bill, modified by the Senate amend- 
ment. 

16. STUDY OF DISABILITY DETERMINATION 
PROCESS 


Present law 
No provision. 
House bill 


Within 90 days of enactment, the Commis- 
sioner must contract with the National 
Academy of Sciences or another independent 
entity to conduct a comprehensive study of 
the disability determination process for SSI 
and SSDI. The study must examine the va- 
lidity, reliability and consistency with cur- 
rent scientific standards of the Listings of 
Impairments cited above. The study must 
also examine the appropriateness of the defi- 
nitions of disability (and possible alter- 
natives) used in connection with SSI and 
SSDI, and the operation of the disability de- 
termination process, including the appro- 
priate method of performing comprehensive 
assessments of individuals under age 18 with 
physical or mental impairments. The Com- 
missioner must issue interim and final re- 
ports of the findings and recommendations of 
the study within 18 months and 24 months, 
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respectively, from the date of contract for 
the study. 


Senate amendment 
No provision, due to Senate rule. 
Conference agreement 


The conference agreement follows the Sen- 
ate amendment (i.e., no provision). 


17. STUDY BY GENERAL ACCOUNTING OFFICE 
Present law 

No provision. 
House bill 


No later than January 1, 1999, the Comp- 
troller General of the United States must 
study and report on the impact of the 
amendments and provisions made by this 
bill, and extra expenses incurred by families 
of children receiving benefits not covered by 
other Federal, State, or local programs. 


Senate amendment 
Identical to House bill. 
Conference agreement 


The conference agreement follows the 
House bill. 


18. NATIONAL COMMISSION ON THE FUTURE OF 
DISABILITY 


Present law 
No provision. 
House bill 


This section establishes a new Commission 
on the future of disability. 

The Commission must study all matters 
related to the nature, purpose and adequacy 
of all Federal programs for the disabled (and 
especially SSI and SSDI), including: pro- 
jected growth in the number of individuals 
with disabilities; possible performance 
standards for disability programs; the ade- 
quacy of Federal rehabilitation research and 
training; and the adequacy of policy research 
available to the Federal government and 
possible improvements. The Commission 
must submit to the President and the proper 
Congressional committees recommendations 
and possible legislative proposals effecting 
needed program changes. 

The Commission is to be composed of 15 
members who are appointed by the President 
and Congressional leadership and who serve 
for the life of the Commission. Members are 
to be chosen based on their education, train- 
ing or experience, with consideration for rep- 
resenting the diversity of individuals with 
disabilities in the U.S. The Commission 
membership will also reflect the general in- 
terests of the business and taxpaying com- 
munity. 

The Commission will have a director, ap- 
pointed by the Chair, and appropriate staff, 
resources, and facilities. 

The Commission may conduct public hear- 
ings and obtain information from Federal 
agencies necessary to perform its duties. 

The Commission must issue an interim re- 
port to Congress and the President not later 
than 1 year prior to terminating. A final 
public report must be submitted prior to ter- 
mination. 

The Commission will terminate 2 years 
after first having met and named a chair and 
vice chair. 

This section authorizes the appropriation 
of such funds as are necessary to carry out 
the purposes of the Commission. 


Senate amendment 
No provision, due to Senate rule. 
Conference agreement 


The conference agreement follows the Sen- 
ate amendment (1. e., no provision). 
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TITLE IL: CHILD SUPPORT ENFORCEMENT 

1. REFERENCE TO THE SOCIAL SECURITY ACT 
Present law 

No provision. 

House bill 

Unless otherwise specified, any reference 
in this title to an amendment to or repeal of 
a section or other provision is to the Social 
Security Act. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

Subtitle A—Eligibility for Services; 
Distribution of Payments 
2. STATE OBLIGATION TO PROVIDE CHILD 
SUPPORT ENFORCEMENT SERVICES 
Present law 

States are required to establish paternity 
for children born out of wedlock if they are 
recipients of AFDC or Medicaid, and to ob- 
tain child and spousal support payments 
from noncustodial parents of children receiv- 
ing AFDC, Medicaid benefits, or foster care 
maintenance payments. States must provide 
child support collection or paternity deter- 
mination services to persons not otherwise 
eligible if the person applies for services. 
Federal law requires States to cooperate 
with other States in establishing paternity 
(if necessary), locating absent parents, col- 
lecting child support payments, and carrying 
out other child support enforcement func- 
tions. In cases in which a family ceases to re- 
ceive AFDC, States are required to provide 
appropriate notice to the family and con- 
tinue to provide child support enforcement 
services without requiring the family to 
apply for services or charging an application 
fee. 

House bill 

States must provide services, including pa- 
ternity establishment and establishment, 
modification, or enforcement of support obli- 
gations, for children receiving benefits from 
the Temporary Assistance for Needy Fami- 
Hes block grant (TANF), foster care mainte- 
nance payments, Medicaid, and any child of 
an individual who applies for services. States 
must enforce support obligations with re- 
spect to children in their caseload and the 
custodial parents of such children. States 
must also make child support enforcement 
services available to individuals not residing 
within the State on the same terms as to in- 
dividuals residing within the State. States 
are not required to provide services to fami- 
lies if the State determines, taking into ac- 
count the best interests of the child, that 
good cause and other exceptions exist. The 
provision also makes minor technical 
amendments to section 454 of the Social Se- 
curity Act. 

When a family ceases to receive benefits 
from the TANF block grant, States are re- 
quired to provide appropriate notice to the 
family and continue to provide child support 
enforcement services without requiring the 
family to apply for services or charging an 
application fee. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

3. DISTRIBUTION OF CHILD SUPPORT 
COLLECTIONS 
Present law 

Federal law requires that child support 

collections be distributed as follows: First, 
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up to the first $50 in current support is paid 
to the AFDC family (a “disregard” that does 
not affect the family’s AFDC benefit or eligi- 
bility status). Second, the Federal and State 
governments are reimbursed for the AFDC 
benefit paid to the family in that month. 
Third, if there is money left, the family re- 
ceives it up to the amount of the current 
month’s child support obligation. Fourth, if 
there is still money left, the State keeps it 
to reimburse itself for any arrearages owed 
to it under the AFDC assignment (with ap- 
propriate reimbursement of the Federal 
share of the collection to the Federal govern- 
ment). If no arrearages are owed the State, 
the money is used to pay arrearages to the 
family; such moneys are considered income 
under the AFDC program and would reduce 
the family’s AFDC benefit. 

To receive AFDC benefits, a custodial par- 
ent must assign to the State any right to 
collect child support payments. This assign- 
ment covers current support and any arrear- 
ages that accumulated before the family 
began receiving public assistance, and lasts 
as long as the family receives AFDC. 

Some States are required to provide 
monthly supplemental payments to AFDC 
recipients who have less disposable income 
now than they would have had in July 1975 
because child support is paid to the child 
support agency instead of directly to the 
family. States required to make these sup- 
plemental payments are often referred to as 
“fill-the-gap” States. These States pay less 
assistance than their full need standard, and 
allow recipients to use child support income 
to make up all or part of the difference be- 
tween the payment made by the State and 
the State’s need standard. 

House bill 

Several changes in the distribution rules 
under current law are made by this section. 
The $50 passthrough to families on AFDC is 
ended. In addition, distribution law is 
changed so that, beginning October 1, 1997, 
collections on arrearages that accumulated 
during the period after the family leaves 
welfare are paid to the State if the money 
was collected through the tax intercept and 
to the family if collected by any other meth- 
od. Distribution law is also changed so that 
beginning on October 1, 2000, arrearages that 
accumulated during the period before the 
family went on welfare are paid to the State 
if the money was collected through the tax 
intercept and to the family if collected by 
any other method. (Note: These new dis- 
tribution rules require the assignment rules 
for pre-welfare arrearages to be changed so 
that families can be paid before States if the 
money was collected by a method other than 
the tax intercept; this change in assignment 
rules was made in Title I and will appear in 
Section 408(a)(3)(B) of the revised Social Se- 
curity Act.) 

By October 1, 1998, the Secretary must 
present a report to the Congress concerning 
whether post-assistance arrearages have 
helped mothers avoid welfare and about the 
effectiveness of the new distribution rules. 

All assignments of support in effect when 
aes proposal is enacted must remain in ef- 

ect. 

Several terms, including “assistance from 
the State”, Federal share”, and State 
share” are defined. 

If States retain less money from collec- 
tions than they retained in fiscal year 1995, 
States are allowed to retain the amount re- 
tained in fiscal year 1995. 

If a State follows a Hill-the-gap“ policy as 
outlined above, that State can continue to 
distribute funds to the family up to the 
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amount needed to fill the gap. The provision 
also clarifies the relationship between gap 
payments and both the $50 passthrough and 
the State hold harmless provision. 
Senate amendment 

Same, except Senate adds provision that 
stipulates that in the case of a family receiv- 
ing assistance from an Indian tribe, the 
State distribute any support collected in ac- 
cordance with any cooperative agreement 
between the State and the tribe. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
the modification that the House accepts the 
Senate provision on Indian tribes. 

4. PRIVACY SAFEGUARDS 

Present law 


Federal law limits the use or disclosure of 
information concerning recipients of Child 
Support Enforcement Services to 
connected with administering specified Fed- 
eral welfare programs. 

House bill 


States must implement safeguards against 
unauthorized use or disclosure of informa- 
tion related to proceedings or actions to es- 
tablish paternity or to establish or enforce 
child support. These safeguards must include 
prohibitions on release of information where 
there is a protective order or where the 
State has reason to believe a party is at risk 
of physical or emotional harm from the 
other party. This provision is effective Octo- 
ber 1, 1997. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

5. RIGHT TO NOTIFICATION OF HEARING 
Present law 

Most States have procedural due process 
requirements with respect to wage withhold- 
ing. Federal law requires States to carry out 
withholding in full compliance with all pro- 
cedural due process requirements of the 
State. 

House bill 

Parties to child support cases under Title 
IV-D must receive notice of proceedings in 
which child support might be established or 
modified and must receive a copy of orders 
establishing or modifying child support (or a 
notice that modification was denied) within 
14 days of issuance. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

Subtitle B—Locate and Case Tracking 
6. STATE CASE REGISTRY 
Present law 

Federal law requires that wage withhold- 
ing be administered by a public agency capa- 
ble of documenting payments of support and 
tracking and monitoring such payments. 

Federal law requires that child support or- 
ders be reviewed and adjusted, as appro- 
priate, at least once every three years. 

House bill 

States must establish an automated State 
Case Registry that contains a record on each 
case in which services are being provided by 
the State agency, as well as each support 
order established or modified in the State on 
or after October 1, 1998. 
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The Registry may be established by link- 
ing local case registries of support orders 
through an automated information network. 

The registry record will contain data ele- 
ments on both parents, such as names, So- 
cial Security numbers and other uniform 
identification numbers, dates of birth, case 
identification numbers, and any other data 
the Secretary may require. 

Each case record will contain the amount 
of support owed under the order and other 
amounts due or overdue (including interest 
or late payment penalties and fees), any 
amounts that have been collected and dis- 
tributed, the birth date of any child for 
whom the order requires the provision of 
support, and the amount of any lien imposed 
by the State. 

The State agency operating the registry 
will promptly establish, maintain, update 
and regularly monitor case records in the 
registry with respect to which services are 
being provided under the State plan. Estab- 
lishing and updating support orders will be 
based on administrative actions and admin- 
istrative and judicial proceedings and orders 
relating to paternity and support, as well as 
on information obtained from comparisons 
with Federal, State, and local sources of in- 
formation, information on support collec- 
tions and distributions, and any other rel- 
evant information. 

The State automated system will be used 
to extract data for purposes of sharing and 
matching with Federal and State data bases 
and locator services, including the Federal 
Case Registry of Child Support Orders, the 
Federal Parent Locator Service, and Tem- 
porary Assistance for Needy Families and 
Medicaid agencies, as well as for conducting 
intrastate and interstate information com- 
parisons. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

7. COLLECTION AND DISBURSEMENT OF SUPPORT 
PAYMENTS 


Present law 


No provision, but States may provide that, 
at the request of either parent, child support 
payments be made through the child support 
enforcement agency or the agency that ad- 
ministers the State’s income withholding 
system regardless of whether there is an ar- 
rearage. States must charge the parent who 
requests child support services a fee equal to 
the cost incurred by the State for these serv- 
ices, up to a maximum of $25 per year. 

House bill 


By October 1, 1998, State child support 
agencies are required to operate a central- 
ized, automated unit for collection and dis- 
bursement of payments on child support or- 
ders enforced by the child support agency 
and payments on orders issued after Decem- 
ber 31, 1993 which are not enforced by the 
State agency but for which income is subject 
to withholding. The specifics of how States 
will establish and operate their State Dis- 
bursement Unit must be outlined in the 
State plan. 

The State Disbursement Unit must be op- 
erated directly by the State agency, by two 
or more State agencies under a regional co- 
operative agreement, or by a contractor re- 
sponsible directly to the State agency. The 
State Disbursement Unit may be established 
by linking local disbursement units through 
an automated information network if the 
Secretary agrees that the system will not 
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cost more, take more time to establish, nor 
take more time to operate that a single 
State system. All States, including those 
that operate a linked system, must give em- 
ployers one and only one location for sub- 
mitting withheld income. 

The Disbursement Unit must be used to 
collect and disburse support payments, to 
generate orders and notices of withholding 
to employers, to keep an accurate identifica- 
tion of payments, to promptly distribute 
money to custodial parents or other States, 
and to furnish parents with a record of the 
current status of support payments (but 
States are not responsible for records that 
predate passage of this legislation). The Unit 
shall use automated procedures, electronic 
processes, and computer-driven technology 
to the maximum extent feasible, efficient, 
and economical. 

The Disbursement Unit must distribute all 
amounts payable within 2 business days after 
receiving money and identifying information 
from the employer or other source of peri- 
odic income, if sufficient information identi- 
fying the payee is provided. The Unit may 
retain arrearages in the case of appeals until 
they are resolved. 

States must use their automated system to 
facilitate collection and disbursement in- 
cluding at least: 

(1) transmission of orders and notices to 
employers within 2 days after receipt of the 
withholding notice; 

(2) monitoring to identify missed payments 
of support; and 

(3) automatic use of enforcement proce- 
dures when payments are missed. 

It is the sense of Congress that in estab- 
lishing a centralized unit for the collection 
of support payments, a State should choose 
the method of compliance which best meets 
the needs of parents, employers, and chil- 
dren. 

This section of the proposal will go into ef- 
fect on October 1, 1998. States that process 
child support payments through local courts 
can continue court payments until Septem- 
ber 30, 1999. 

Senate amendment 


Same, except Senate uses the term 
“wages” rather than income“ throughout 
this section. Senate amendment does not in- 
clude the provision that States are not re- 
sponsible for records that predate passage. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
the modification that the term “income” 
rather than ‘‘wages” is used throughout this 
section. In addition, the House sense of the 
Congress” language was deleted. 

8. STATE DIRECTORY OF NEW HIRES 
Present law 


In general, no provision. Section 1128 of the 
Social Security Act is an antifraud provision 
which excludes individuals and entities that 
have committed fraud from participation in 
medicare and State health care programs. 
Section 1128A pertains to civil monetary 
penalties and describes the appropriate pro- 
cedures and proceedings for such penalties. 
House bill 


State plans must include the provision 
that by October 1, 1997 States will operate a 
Directory of New Hires. 

Establishment. States are required to es- 
tablish a State Directory of New Hires to 
which employers and labor organizations in 
the State must furnish a report for each 
newly hired employee, unless reporting could 
endanger the safety of the employee or com- 
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promise an ongoing investigation or intel- 
ligence mission as determined by the head of 
an agency. States that already have new hire 
reporting laws may continue to follow the 
provisions of their own law until October 1, 
1998, at which time States must conform to 
Federal law. 

Employer Information. Employers must 
furnish to the State Directory of New Hires 
the name, address, and Social Security num- 
ber of every new employee and the name, ad- 
dress, and identification number of the em- 
ployer. Multistate employers that report 
electronically or magnetically may report to 
the single State they designate; such em- 
ployers must notify the Secretary of the 
name of the designated State. Agencies of 
the U.S. Government must report directly to 
the National Directory of New Hires (see 
below). 

Timing of Report. Employers must report 
new hire information within 20 days of the 
date of hire. Employers that report new hires 
electronically or by magnetic tape must file 
twice per month; reports must be separated 
by not less than 12 days and not more than 
16 days. 

Reporting Format and Method. The report 
required in this section will be made on a W- 
4 form or the equivalent, and can be trans- 
mitted magnetically, electronically, or by 
first class mail. The decision of which re- 
porting method to use is up to employers. 

Civil Money Penalties on Noncomplying 
Employers. States have the option of setting 
a civil money penalty which shall be not less 
than $25 or $500 if, under State law, the fail- 
ure is the result of a conspiracy between the 
employer and employee. 

Entry of Employer Information. New hire 
information must be entered in the State 
data base within 5 business days of receipt 
from employer. 

Information Comparisons. By May 1, 1998, 
each State Directory of New Hires must con- 
duct automated matches of the Social Secu- 
rity numbers of reported employees against 
the Social Security numbers of records in 
the State Case Registry being enforced by 
the State agency and report the name, ad- 
dress, Social Security number, and the em- 
ployer name, address, and identification 
number on matches to the State child sup- 
port agency. 

Transmission of Information. Within 2 
business days of the entry of data in the reg- 
istry, the State must transmit a withholding 
order directing the employer to withhold 
wages in accord with the child support order. 
Within 3 days, the State Directory of New 
Hires must furnish employee information to 
the National Directory of New Hires for 
matching with the records of other State 
case registries. The State Directory of New 
Hires must also report quarterly to the Na- 
tional Directory of New Hires information on 
wages and unemployment compensation 
taken from the quarterly report to the Sec- 
retary of Labor now required by Title I of 
the Social Security Act. 

Other Uses of New Hire Information. The 
State child support agency must use the new 
hire information to locate individuals for 
purposes of establishing paternity as well as 
establishing, modifying, and enforcing child 
support obligations. New hire information 
must also be disclosed to the State agency 
administering the Temporary Assistance for 
Needy Families, Medicaid, Unemployment 
Compensation, Food Stamp, SSI, and terri- 
torial cash assistance programs for income 
eligibility verification, and to State agencies 
administering unemployment and workers’ 
compensation programs to assist determina- 
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tions of the allowability of claims. State and 
local government agencies must participate 
in quarterly wage reporting to the State em- 
ployment security agency unless the agency 
performs intelligence or counterintelligence 
functions and it is determined that wage re- 
porting could endanger the safety of the em- 
ployee or compromise an ongoing investiga- 
tion or intelligence mission. States may dis- 
close new hire information to agencies work- 
ing under contract with the child support 
agency. 

Disclosure to Certain Agents. States using 
private contractors are allowed to share in- 
formation obtained from the Directory of 
New Hires with private entities working 
under contract with the State agency. Pri- 
vate contractors must comply with privacy 
safeguards. 

Senate amendment 

Same, except under Other Uses of New 
Hire Information” Senate Amendment has 
no provision allowing States to share infor- 
mation with agencies working under con- 
tract with the State. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
the modification that the House provision al- 
lowing private entities working under con- 
tract with child support agencies access to 
child support information is included. 

9, AMENDMENTS CONCERNING INCOME 
WITHHOLDING 
Present law 


Since November 1, 1990, all new or modified 
child support orders that were being enforced 
by the State’s child support enforcement 
agency have been subject to immediate in- 
come withholding. If the noncustodial par- 
ent’s wages are not subject to income with- 
holding (pursuant to the November 1, 1990 
provision), such parent’s wages would be- 
come subject to withholding on the date 
when support payments are 30 days past due. 
Since January 1, 1994, the law has required 
States to use immediate income withholding 
for nearly all new or modified support or- 
ders, regardless of whether a parent has ap- 
plied for child support enforcement services. 
There are two circumstances in which in- 
come withholding does not apply: 1) one of 
the parents argues, and the court or adminis- 
trative agency agrees, that there is good 
cause not to do so, or 2) a written agreement 
is reached between both parents which pro- 
vides for an alternative arrangement. States 
must implement procedures under which in- 
come withholding for child support can occur 
without the need for any amendment to the 
support order or for any further action by 
the court or administrative entity that 
issued the order. States are also required to 
implement income withholding in full com- 
pliance with all procedural due process re- 
quirements of the State, and States must 
send advance notice to each nonresident par- 
ent to whom income withholding applies 
(with an exception for some States that had 
income withholding before enactment of this 
provision that met State due process re- 
quirements). States must extend their in- 
come withholding systems to include out-of- 
State support orders. 

House bill 


States must have laws providing that all 
child support orders issued or modified be- 
fore October 1, 1996, which are not otherwise 
subject to income withholding, will become 
subject to income withholding immediately 
if arrearages occur, without the need for ju- 
dicial or administrative hearing. State law 
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must also allow the child support agency to 
execute a withholding order through elec- 
tronic means and without advance notice to 
the obligor. Employers must remit to the 
State Disbursement Unit, in a format pre- 
scribed by the Secretary, income withheld 
within five working days after the date such 
amount would have been paid to the em- 
ployee. Employers cannot take disciplinary 
action against employees subject to wage 
withholding. All child support orders subject 
to income withholding, including those 
which are not part of the State IV-D pro- 
gram, must be through the State 
Disbursement Unit. In addition, States must 
notify noncustodial parents that income 
withholding has commenced and inform 
them of procedures for contesting income 
withholding. Employers must follow the 
withholding terms and conditions stated in 
the order; if the terms and conditions are not 
specified employers should follow those of 
the State in which the obligor lives. The sec- 
tion includes a definition of income to be 
used in interstate withholding and several 
conforming amendments to section 466 of the 
Social Security Act. 
Senate amendment 

Same, except employers must remit in- 
come withheld to the State disbursement 
unit within 7 rather than 5 days. There are 
also minor wording differences in the rules 
relating to income withholding. There is also 
a difference in the House and Senate defini- 
tions of income. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
the modifications that employers are given 7 
days rather than 5 days to remit withheld in- 
come and that the House definition of in- 
come is followed. With respect to this provi- 
sion, ‘‘timely-paid” is demonstrated by post- 
mark, or in the case of electronic payment, 
the date the electronic transmission is prov- 
en to have been initiated by the employer. 

10. LOCATOR INFORMATION FROM INTERSTATE 

NETWORKS 


Present law 
No provision. 
House bill 


All State and the Federal Child Support 
Enforcement agencies must have access to 
the motor vehicle and law enforcement loca- 
tor systems of all States. 


Senate amendment 
Same. 
Conference agreement i 
The conference agreement follows the 
House bill and the Senate amendment. 


11. EXPANSION OF THE FEDERAL PARENT 
LOCATOR SERVICE 


Present law 


The law requires that the Federal Parent 
Locator Service (FPLS) be used to obtain 
and transmit information about the location 
of any absent parent when that information 
is to be used for the purpose of enforcing 
child support. Federal law also requires de- 
partments or agencies of the United States 
to be reimbursed for costs incurred in provid- 
ing requested information to the FPLS. 

Information Comparisons and Other Dis- 
closures. Upon request, the Secretary must 
provide to an authorized person“ (I. e., an 
employee or attorney of a child support 
agency, a court with jurisdiction over the 
parties involved, the custodial parent, the 
legal guardian, or the child’s attorney) the 
most recent address and place of employ- 
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ment of any nonresident parent if the infor- 
mation is contained in the records of the De- 
partment of Health and Human Services or 
can be obtained from any other department 
or agency of the United States or of any 
State. The FPLS also can be used in connec- 
tion with the enforcement or determination 
of child custody, visitation, and parental 
kidnapping. Federal law requires the Sec- 
retary of Labor and the Secretary of Health 
and Human Services to enter into an agree- 
ment to give the FPLS prompt access to 
wage and unemployment compensation 
claims information useful in locating a non- 
custodial parent or his employer. 

Fees. “Authorized persons” who request 
information from FPLS must be charged a 
fee. 

Restriction on Disclosure and Use. Federal 
law stipulates that no information shall be 
disclosed if the disclosure would contravene 
the national policy or security interests of 
the United States or the confidentiality of 
Census data. 

Quarterly Wage Reporting. The Secretary 
of Labor must provide prompt access by the 
Secretary of HHS to wage and unemploy- 
ment compensation claims information and 
data maintained by the Labor Department or 
State employment security agencies. 

House bill 

The purposes of the Federal Parent Loca- 
tor Service are expanded. For the purposes of 
establishing parentage, establishing support 
orders or modifying them, or enforcing sup- 
port orders, the Federal Parent Locator 
Service will provide information to locate 
individuals who owe child support or against 
whom an obligation is sought or to whom 
such an obligation is owed. Information in 
the FPLS includes Social Security number, 
address, name and address of employer, 
wages and employee benefits (including in- 
formation about health care coverage), and 
information about assets and debts. The pro- 
vision also clarifies the statute so that par- 
ents with orders providing child custody or 
visitation rights are given access to informa- 
tion from the FPLS unless the State has no- 
tified the Secretary that there is reasonable 
evidence of domestic violence or child abuse 
or that the information could be harmful to 
the custodial parent or child. 

The Secretary is authorized to set reason- 
able rates for reimbursing Federal and State 
agencies for the costs of providing informa- 
tion to the FPLS and to set reimbursement 
rates that State and Federal agencies that 
use information from the FPLS must pay to 
the Secretary. 

Federal Case Registry of Child Support Or- 
ders. Establishes within the FPLS an auto- 
mated registry known as the Federal Case 
Registry of Child Support Orders. The Fed- 
eral Case Registry contains abstracts of 
child support orders and other information 
specified by the Secretary (such as names, 
Social Security numbers or other uniform 
identification numbers, and State case iden- 
tification numbers) to identify individuals 
who owe or are owed support, or for or 
against whom support is sought to be estab- 
lished, and the State which has the case. 
States must begin reporting this information 
in accord with regulations issued by the Sec- 
retary by October 1, 1998. 

National Directory of New Hires. This pro- 
vision establishes within the FPLS a Na- 
tional Directory of New Hires containing in- 
formation supplied by State Directories of 
New Hires. When fully implemented, the 
Federal Directory of New Hires will contain 
identifying information on virtually every 
person who is hired in the United States. In 
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addition, the FPLS will contain quarterly 
data supplied by the State Directory of New 
Hires on wages and Unemployment Com- 
pensation paid. The Secretary of the Treas- 
ury must have access to information in the 
Federal Directory of New Hires for the pur- 
pose of administering section 32 of the Inter- 
nal Revenue Code and the Earned Income 
Credit. The information for the National Di- 
rectory of New Hires must be entered within 
2 days of receipt, and requires the Secretary 
to maintain within the National Directory of 
New Hires a list of multistate employers 
that choose to send their report to one State 
and the name of the State so elected. The 
Secretary must establish a National Direc- 
tory of New Hires by October 1, 1997. 

Information Comparisons and Other Dis- 
closures. The Secretary must verify the ac- 
curacy of the name, Social Security number, 
birth date, and employer identification num- 
ber of individuals in the Federal Parent Lo- 
cator Service with the Social Security Ad- 
ministration. The Secretary is required to 
match data in the National Directory of New 
Hires against the child support order ab- 
stracts in the Federal Case Registry at least 
every 2 working days and to report informa- 
tion obtained from matches to the State 
child support agency responsible for the case 
within 2 days. The information is to be used 
for purposes of locating individuals to estab- 
lish paternity, and to establish, modify, or 
enforce child support orders. The Secretary 
may also compare information across all 
components of the FPLS to the extent and 
with the frequency that the Secretary deter- 
mines will be effective. The Secretary will 
share information from the FPLS with sev- 
eral potential users including State agencies 
administering the Temporary Assistance for 
Needy Families program, the Commissioner 
of Social Security (to determine the accu- 
racy of Social Security and Supplemental 
Security Income), and researchers under 
some circumstances. 

Fees. The Secretary must reimburse the 
Commissioner of Social Security for costs 
incurred in performing verification of Social 
Security information and States for submit- 
ting information on New Hires. States or 
Federal agencies that use information from 
FPLS must pay fees established by the Sec- 
retary. 

Restriction on Disclosure and Use. Infor- 
mation from the FPLS cannot be used for 
purposes other than those provided in this 
section, subject to section 6103 of the Inter- 
nal Revenue Code (confidentiality and dis- 
closure of returns and return information). 

Information Integrity and Security. The 
Secretary must establish and use safeguards 
to ensure the accuracy and completeness of 
information from the FPLS and restrict ac- 
cess to confidential information in the FPLS 
to authorized persons and purposes. 

Federal Government Reporting. Each de- 
partment of the U.S. must submit the name, 
Social Security number, and wages paid the 
employee on a quarterly basis to the FPLS. 
Quarterly wage reporting must not be filed 
for a Federal or State employee performing 
intelligence or counter-intelligence func- 
tions if it is determined that filing such a re- 
port could endanger the employee or com- 
promise an ongoing investigation. 

Conforming Amendments. This section 
makes several conforming amendments to 
Titles II and IV of the Social Security Act, 
to the Federal Unemployment Tax Act, and 
to the Internal Revenue Code. Among the 
more important are that: State employment 
security agencies are required to report 
quarterly wage information to the Secretary 
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of HHS or suffer financial penalties and that 
private agencies working under contract to 
State child support agencies can have access 
to certain specified information from IRS 
records under some circumstances. 

Requirement for Cooperation. The Sec- 
retaries of HHS and Labor must work to- 
gether to develop cost-effective and efficient 
methods of accessing information in the var- 
ious directories required by this title; they 
must also consider the need to ensure the 
proper and authorized use of wage record in- 
formation. 


Senate amendment 


Same, except under Information Compari- 
sons and Other Disclosures’ the Senate 
amendment drops the requirement that the 
Social Security Administration must deter- 
mine the accuracy of payments under the 
Social Security and SSI programs. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
the modification that the agreement follows 
the Senate provision dropping the require- 
ment that the Social Security Administra- 
tion determine the accuracy of Social Secu- 
rity and SSI payments. 


12. COLLECTION AND USE OF SOCIAL SECURITY 
NUMBERS FOR USE IN CHILD SUPPORT EN- 
FORCEMENT 

Present law 


Federal law requires that in the adminis- 
tration of any law involving the issuance of 
a birth certificate, States must require each 
parent to furnish their Social Security num- 
ber for the birth records. The State is re- 
quired to make such numbers available to 
child support agencies in accordance with 
Federal or State law. States may not place 
Social Security numbers directly on birth 
certificates. 

House bill 


States must have procedures for recording 
the Social Security numbers of applicants on 
the application for professional licenses, 
commercial driver’s licenses, occupational 
licenses, and marriage licenses. States must 
also record Social Security numbers in the 
records of divorce decrees, child support or- 
ders, and paternity determination or ac- 
knowledgment orders. Individuals who die 
will have their Social Security number 
placed in the records relating to the death 
and recorded on the death certificate. There 
are several conforming amendments to title 
I of the Social Security Act. 


Senate amendment 3 

Same, except difference in conforming 
amendment to Social Security Act. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

Subtitle C—Streamlining and Uniformity of 
Procedures 
13. ADOPTION OF UNIFORM STATE LAWS 

Present law 


States have several options available for 
pursuing interstate child support cases in- 
cluding direct income withholding, inter- 
state income withholding, and long-arm 
statutes which require the use of the court 
system in the State of the custodial parent. 
In addition, States use the Uniform Recip- 
rocal Enforcement of Support Act (URESA) 
and the Revised Uniform Reciprocal Enforce- 
ment of Support Act (RURESA) to conduct 
interstate cases. Federal law imposes a Fed- 
eral criminal penalty for the willful failure 
to pay past-due child support to a child who 
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resides in a State other than the State of the 
obligor. In 1992, the National Conference of 
Commissioners on State Uniform Laws ap- 
proved a new model State law for handling 
interstate child support cases. The new Uni- 
form Interstate Family Support Act (UIFSA) 
is designed to deal with desertion and non- 
support by instituting uniform laws in all 50 
States that limit control of a child support 
case to a single State. This approach ensures 
that only one child support order from one 
court or child support agency will be in ef- 
fect at any given time. It also helps to elimi- 
nate jurisdictional disputes between States 
that are impediments to locating parents 
and enforcing child support orders across 
State lines. As of February 1996, 26 States 
and the District of Columbia had enacted 
UIFSA. 
House bill 

By January 1, 1998, all States must have 
enacted the Uniform Interstate Family Sup- 
port Act (UIFSA) and any amendments offi- 
cially adopted by the National Conference of 
Commissioners of Uniform State Laws before 
January 1, 1998, and have the procedures re- 
quired for its implementation in effect. 
States are allowed flexibility in deciding 
which specific interstate cases are pursued 
by using UIFSA and which cases are pursued 
using other methods of interstate enforce- 
ment. States must provide that an employer 
that receives an income withholding order 
follow the procedural rules that apply to the 
order under the laws of the State in which 
the noncustodial parent works. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
additional clarifying provisions that con- 
ferees agreed to include at the request of the 
National Conference of Commissioners of 
Uniform State Laws. The Commissioners 
asked conferees to make two changes in 
House and Senate provisions. More specifi- 
cally, conferees agreed to drop language in 
the section on income withholding in inter- 
state cases and to insert replacement lan- 
guage approved by the Commissioners. This 
provides specific instructions to employers 
for rules to follow in processing interstate 
cases. Employers following these instruc- 
tions are also provided with legal immunity. 
14. IMPROVEMENTS TO FULL FAITH AND CREDIT 

FOR CHILD SUPPORT ORDERS 

Present law 

Federal law requires States to treat past- 
due support obligations as final judgments 
that are entitled to full faith and credit in 
every State. This means that a person who 
has a support order in one State does not 
have to obtain a second order in another 
State to obtain support due should the debt- 
or parent move from the issuing court's ju- 
risdiction. P.L. 103-383 restricts a State 
court’s ability to modify a support order 
issued by another State unless the child and 
the custodial parent have moved to the State 
where the modification is sought or have 
agreed to the modification. 
House bill 

The provision clarifies the definition of a 
child's home State, makes several revisions 
to ensure that full faith and credit laws can 
be applied consistently with UIFSA, and 
clarifies the rules regarding which child sup- 
port orders States must honor when there is 
more than one order. 
Senate amendment 

Same. 
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Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

15. ADMINISTRATIVE ENFORCEMENT IN 
INTERSTATE CASES 

Present law 

No provision. 
House bill 

States are required to have laws that per- 
mit them to send orders to and receive or- 
ders from other States. The transmission of 
the order itself serves as certification to the 
responding State of the arrears amount and 
of the fact that the initiating State met all 
procedural due process requirements. In ad- 
dition, each responding State must, without 
requiring the case to be transferred to their 
State, match the case against its data bases, 
take appropriate action if a match occurs, 
and send the collections, if any, to the initi- 
ating State. States must keep records of the 
number of requests they receive, the number 
of cases that result in a collection, and the 
amount collected. States must respond to 
interstate requests within five days. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
16. USE OF FORMS IN INTERSTATE ENFORCEMENT 
Present law 

No provision. 
House bill 

The Secretary of HHS, in consultation 
with State child support directors and not 
later than October 1, 1996, must issue forms 
that States must use for income withhold- 
ing, for imposing liens, and for issuing ad- 
ministrative subpoenas in interstate cases. 
States must be using the forms by March 1, 
1997. 
Senate amendment 

Same, except minor differences in wording. 
Conference agreement 

The conference agreement follows 
House bill and the Senate amendment. 

17. STATE LAWS PROVIDING EXPEDITED 
PROCEDURES 


the 


Present law 


States must have procedures under which 
expedited processes are in effect under the 
State judicial system or under State admin- 
istrative processes for obtaining and enforc- 
ing support orders and for establishing pater- 
nity. 


Federal regulations provide a number of 
safeguards in expedited cases, such as requir- 
ing that the due process rights of the parties 
involved be protected. 

The Employee Retirement Income Secu- 
rity Act (ERISA) of 1974 supersedes any and 
all State laws. Under ERISA a noncustodial 
parent’s pension benefits can only be gar- 
nished or withheld if the custodial parent 
has a qualified domestic relations order. 
Similarly, a pension plan administrator is 
obligated to adhere to medical support re- 
quirements only if the custodial parent has a 
qualified medical child support order. 

House bill 

States must adopt a series of procedures to 
expedite both the establishment of paternity 
and the establishment, enforcement, and 
modification of support. These procedures 
must give the State agency the authority to 
take the following actions, subject to due 
process safeguards, without the necessity of 


July 30, 1996 


obtaining an order from any other judicial or 
administrative tribunal: 

(1) ordering genetic testing in appropriate 
cases; 

(2) issuing subpoenas to obtain information 
necessary to establish, modify or enforce an 
order, with appropriate sanctions for failure 
to respond to the subpoena; 

(3) requiring all entities in the State (in- 
cluding for-profit, nonprofit, and govern- 
mental employers) to provide information on 
employment, compensation and benefits of 
any employee or contractor in response to a 
request from the State IV-D agency or the 
IV-D agency of any other State, and to sanc- 
tion failure to respond to such request; 

(4) obtaining access to a variety of public 
and private records including: vital statis- 
tics, State and local tax records, real and 
personal property, occupational and profes- 
sional licenses and records concerning own- 
ership and control of corporations, partner- 
ships and other business entities, employ- 
ment security records, public assistance 
records, motor vehicle records, corrections 
records, and, subject to the nonliability of 
these private entities and the issuance of an 
administrative subpoena, information in the 
customer records of public utilities and cable 
TV companies, and records of financial insti- 
tutions; 

(5) directing the obligor or other payor to 
change the payee to the appropriate govern- 
ment entity in cases in which support is sub- 
ject to an assignment or to a requirement to 
pay through the State Disbursement Unit; 

(6) ordering income withholding in certain 
IV-D cases; 

(7) securing assets to satisfy arrearages: by 
intercepting or seizing periodic or lump sum 
payments from States or local agencies in- 
cluding Unemployment Compensation, work- 
ers’ compensation, judgements, settlements, 
lottery winnings, assets held by financial in- 
stitutions, and public and private retirement 
funds; by attaching and seizing assets held in 
financial institutions; by attaching public 
and private retirement funds; and by impos- 
ing liens to force the sale of property; and 

(8) increasing automatically the monthly 
support due to include amounts to offset ar- 
rears. 

Expedited procedures must include the fol- 
lowing rules and authority applicable with 
respect to proceedings to establish paternity 
or to establish, modify, or enforce support 
orders: 

(1) Locator Information and Notice. Par- 
ties in paternity and child support actions 
must file and update information about iden- 
tity, address, and employer with the tribunal 
and with the State Case Registry upon entry 
of the order. The tribunal can deem due proc- 
ess requirements for notice and service of 
process to be met in any subsequent action 
upon delivery of written notice to the most 
recent residential or employer address filed 
with the tribunal. 

(2) Statewide Jurisdiction. The child sup- 
port agency and any administrative or judi- 
cial tribunal have the authority to hear 
child support and paternity cases, to exert 
Statewide jurisdiction over the parties, and 
to grant orders that have Statewide effect; 
cases can also be transferred between local 
jurisdictions without additional filing or 
service of process. 

Except to the extent that the provisions 
related to expedited procedures are consist- 
ent with requirements of the ERISA quali- 
fied domestic relations orders and the quali- 
fied medical child support orders, the expe- 
dited procedures do not alter, amend, mod- 
ify, invalidate, impair or supersede ERISA 
requirements. 


CONGRESSIONAL RECORD—HOUSE 


The automated systems being developed by 
States are to be used, to the maximum ex- 
tent possible, to implement expedited proce- 
dures. 

Senate amendment 

Same, except for a modification that alters 
the nonliability of entities that share infor- 
mation with child support officials and 
eliminates the reference to administrative 
subpoenas. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment except 
that the agreement included the House pro- 
vision strengthening the nonliability of enti- 
ties that share information with child sup- 
port officials. 

Subtitle D—Paternity Establishment 
18. STATE LAWS CONCERNING PATERNITY 
ESTABLISHMENT 
Present law 

Establishment Process Available from 
Birth Until Age 18. Federal law requires 
States to have laws that permit the estab- 
lishment of paternity until the child reaches 
age 18. As of August 16, 1984, these proce- 
dures would apply to a child for whom pater- 
nity has not been established or for whom a 
paternity action was brought but dismissed 
because of statute of limitations of less than 
18 years was then in effect in the State. 

Procedures Concerning Genetic Testing. 
Federal law requires States to implement 
laws under which the child and all other par- 
ties must undergo genetic testing upon the 
request of a party in contested cases. 

Voluntary Paternity Acknowledgement. 
Federal law requires States to implement 
procedures for a simple civil process for vol- 
untary paternity acknowledgment, including 
hospital-based programs. 

Status of Signed Paternity Acknowledge- 
ment. Federal law requires States to imple- 
ment procedures under which the voluntary 
acknowledgment of paternity creates a re- 
buttable presumption, or at State option, a 
conclusive presumption of paternity. 

Bar on Acknowledgement Ratification Pro- 
ceedings. Federal law requires States to im- 
plement procedures under which voluntary 
acknowledgment is admissible as evidence of 
paternity and the voluntary acknowledg- 
ment of paternity must be recognized as a 
basis for seeking a support order without re- 
quiring any further proceedings to establish 


paternity. 

Admissibility of Genetic Testing Results. 
Federal law requires States to implement 
procedures which provide that any objection 
to genetic testing results must be made in 
writing within a specified number of days be- 
fore any hearing at which such results may 
be introduced into evidence. If no objection 
is made, the test results must be admissible 
as evidence of paternity without the need for 
foundation testimony or other proof of au- 
thenticity or accuracy. 

Presumption of Paternity in Certain Cases. 
Federal law requires States to implement 
procedures which create a rebuttable or, at 
State option, conclusive presumption of pa- 
ternity based on genetic testing results indi- 
cating a threshold probability that the al- 
leged father is the father of the child. 

Default Orders. Federal law requires States 
to implement procedures that require a de- 
fault order to be entered in a paternity case 
upon a showing of service of process on the 
defendant and any additional showing re- 
quired by State law. 

House Bill 

Establishment Process Available from 

Birth Until Age 18. States are required to 
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have laws that permit paternity establish- 
ment until at least age 18 (or a higher limit 
at State option) even in cases that were pre- 
viously dismissed because a statute of limi- 
tations of less than 18 years was then in ef- 
fect. 

Procedures Concerning Genetic Testing. 
The child and all other parties, unless good 
cause provisions are met, must undergo ge- 
netic testing upon the request of a party if 
the request is supported by a sworn state- 
ment establishing a reasonable possibility of 
parentage or nonparentage. When the tests 
are ordered by the State agency, States must 
pay the costs, subject to recoupment at 
State option from the father if paternity is 
established. Upon the request and advance 
payment by the contestant, States must 
seek additional testing if the original test 
result is contested. 

Voluntary Paternity Acknowledgement. 

(1) Simple Civil Process. States must have 
procedures that create a simple civil process 
for voluntary acknowledging paternity under 
which benefits, rights, and responsibilities of 
acknowledgement are explained to unwed 
parents before the acknowledgement is 
signed. 

(2) Hospital Program. States must have 
procedures that establish a paternity ac- 
knowledgement program through hospitals. 

(3) Paternity Services. States must have 
procedures that require the agency respon- 
sible for maintaining birth records to offer 
voluntary paternity establishment services. 
The Secretary must issue regulations gov- 
erning voluntary paternity establishment 
services, including regulations on State 
agencies that may offer voluntary paternity 
acknowledgement services and the condi- 
tions such agencies must meet. 

(4) Affidavit. States must develop their 
own voluntary acknowledgment form but the 
form must contain all the basic elements of 
a form developed by the Secretary. States 
must give full faith and credit to the forms 
of other States. 

Status of Signed Paternity Acknowledge- 
ment. 

(1) Inclusion in Birth Records. States must 
include the name of the father in the record 
of births to unmarried parents only if the fa- 
ther and mother have signed a voluntary ac- 
knowledgement of paternity or a court or ad- 
ministrative agency has issued an adjudica- 
tion of paternity. 

(2) Legal Finding. States must have proce- 
dures under which a signed acknowledge- 
ment of paternity is considered a legal find- 
ing of paternity unless rescinded within 60 
days or the date of a judicial or administra- 
tive proceeding to establish a support order. 

(3) Contest. States must have procedures 
under which a paternity acknowledgment 
can be challenged in court only on the basis 
of fraud, duress, or material mistake of fact, 
with the burden of proof on the challenger. 

Bar on Acknowledgement Ratification Pro- 
ceedings. No judicial or administrative pro- 
ceedings are required or permitted to ratify 
a paternity acknowledgement which is not 
challenged by the parents. 

Admissibility of Genetic Testing Results. 
States must have procedures for admitting 
into evidence accredited genetic tests, unless 
any objection is made in writing within a 
specified number of days, and if no objection 
is made, clarifying that test results are ad- 
missible without the need for foundation or 
other testimony. 

Presumption of Paternity in Certain Cases. 
States must have laws that create a rebutta- 
ble or, at State option, conclusive presump- 
tion of paternity when results from genetic 
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testing indicate a threshold probability that 
the alleged father is the father of the child. 

Default Orders. A default order must be en- 
tered in a paternity case upon a showing of 
service of process on the defendant and any 
additional showing required by the State 
law. 

No Right to Jury Trial. State laws must 
state that parties in a contested paternity 
action are not entitled to a jury trial. 

In addition to all the above provisions that 
strengthen similar provisions of current law, 
the Committee report contains a number of 
new provisions that have no direct parallel 
in current law. These include: 

Temporary Support Based on Probable Pa- 
ternity. Upon motion of a party, State law 
must require issuance of a temporary sup- 
port order pending an administrative or judi- 
cial determination of parentage if paternity 
is indicated by genetic testing or other clear 
and convincing evidence. 

Proof of Certain Support and Paternity Es- 
tablishment Costs. Bills for pregnancy, 
childbirth, and genetic testing must be ad- 
missible in judicial proceedings without 
foundation testimony and must constitute 
prima facie evidence of the cost incurred for 
such services. 

Standing of Putative Fathers. Putative fa- 
thers must have a reasonable opportunity to 
initiate a paternity action. 

Filing of Acknowledgement and Adjudica- 
tions in State Registry of Birth Records. 
Both voluntary acknowledgements and adju- 
dications of paternity must be filed with the 
State registry of birth records for data 
matches with the central Case Registry of 
Child Support Orders. 

National Paternity Acknowledgement Affi- 
davit. The Secretary is required to develop, 
in consultation with the States, the mini- 
mum requirements of an affidavit which in- 
cludes the Social Security number of each 
parent to be used by States for voluntary ac- 
knowledgement of paternity. 

Senate amendment 


Same, except under “Voluntary Paternity 
Acknowledgement,” the Senate amendment 
includes good cause exceptions. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with 
modification that the good cause exceptions 
are dropped. 

19. OUTREACH FOR VOLUNTARY PATERNITY 

ESTABLISHMENT 
Present law 

States are required to regularly and fre- 
quently publicize, through public service an- 
nouncements, the availability of child sup- 
port enforcement services. 

House bill 

States must publicize the availability and 
encourage the use of procedures for vol- 
untary establishment of paternity and child 
support. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

20. COOPERATION BY APPLICANTS FOR AND 
RECIPIENTS OF TEMPORARY FAMILY ASSISTANCE 
Present law 

AFDC applicants and recipients are re- 
quired to cooperate with the State in estab- 
lishing the paternity of a child and in ob- 
taining child support payments unless the 
applicant or recipient is found to have good 
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cause for refusing to cooperate. Under the 
“good cause” regulations, the child support 
agency may determine that it is against the 
best interests of the child to seek to estab- 
lish paternity in cases involving incest, rape, 
or pending procedures for adoption. More- 
over, the agency may determine that it is 
against the best interest of the child to re- 
quire the mother to cooperate if it is antici- 
pated that such cooperation will result in 
the physical or emotional harm of the child, 
parent, or caretaker relative. 
House bill 

Individuals or their children who apply for 
or receive public assistance under the Tem- 
porary Assistance for Needy Families 
(TANF) program or the Medicaid program 
must cooperate, as determined by the State 
child support agency, with State efforts to 
establish paternity and establish, modify, or 
enforce a support order. State procedures 
must require both that applicants and recipi- 
ents provide specific identifying information 
about the other parent and that applicants 
appear at interviews, hearings, and legal pro- 
ceedings, unless the applicant or recipient is 
found to have good cause for refusing to co- 
operate. States must have good cause ex- 
ceptions and they must take into account 
the best interests of the child. The definition 
of good cause, and the determination of good 
cause in specific cases, can be accomplished 
by the State agency administering TANF, 
child support enforcement, or Medicaid. 
States also must require the custodial par- 
ent and child to submit to genetic testing. 
States may not require the noncustodial par- 
ent to sign an acknowledgement of paternity 
or relinquish the right to genetic testing as 
a condition of cooperation. The State child 
support agency must notify the agencies ad- 
ministering the TANF Block Grant and Med- 
icaid programs if noncooperation is deter- 
mined. 
Senate amendment 

Same, except imposes a penalty for non- 
cooperation. If it is determined that an indi- 
vidual is not cooperating, and the individual 
does not qualify for any good cause or other 
exception, then the State must deduct not 
less than 25 percent of the Title IV-A assist- 
ance that otherwise would be provided to the 
family of the individual; and the State may 
deny the family any Title IV-A assistance. 
The Senate amendment also has references 
to Title XV not found in the House bill. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment except 
that the Senate penalty of 25 percent is in- 
cluded. This provision is included in Title I 
(Block Grants for Temporary Assistance for 
Needy Families) of the bill. 


Subtitle E—Program Administration and 
Funding 


21, PERFORMANCE-BASED INCENTIVES AND 
PENALTIES 
Present law 


Incentive Adjustments to Federal Match- 
ing Rate. The Federal government reim- 
burses approved administrative expenditures 
of States at a rate of 66 percent. In addition, 
the Federal government pays States an in- 
centive amount ranging from six percent to 
10 percent of both AFDC and non-AFDC col- 
lections. 

Conforming Amendments. No provision. 

Calculation of IV-D Paternity Establish- 
ment Percentage. States are required to 
meet Federal standards for the establish- 
ment of paternity. The major standard re- 
lates to the percentage obtained by dividing 
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the number of children in the State who are 
born out of wedlock, are receiving AFDC or 
child support enforcement services, and for 
whom paternity has been established by the 
number of children who are born out of wed- 
lock and are receiving AFDC or child support 
enforcement services. To meet Federal re- 
quirements, this percentage in a State must 
be at least 75 percent or meet the following 
standards of improvement from the preced- 
ing year: (1) if the State paternity establish- 
ment ratio is between 50 and 75 percent, the 
State ratio must increase by 3 or more per- 
centage points from the ratio of the preced- 
ing year; (2) if the State ratio is between 45 
and 50, the ratio must increase at least 4 per- 
centage points; (3) if the State ratio is be- 
tween 40 and 45 percent, it must increase at 
least 5 percentage points; and (4) if the State 
ratio is below 40 percent, it must increase at 
least 6 percentage points. If an audit finds 
that the State’s child support enforcement 
program has not substantially complied with 
the requirements of its State plan, the State 
is subject to a penalty. In accord with this 
penalty, the Secretary must reduce a State’s 
AFDC benefit payment by not less than one 
percent nor more than 2 percent for the first 
failure to comply; by not less than 2 percent 
nor more than three percent for the second 
consecutive failure to comply; and by not 
less than three percent nor more than five 
percent for third or subsequent consecutive 
failure to comply. 

House bill 

Incentive Adjustments to Federal Match- 
ing Rate. The Secretary, in consultation 
with State child support directors, must de- 
velop a proposal for a new incentive system 
that provides additional payments to States 
(i.e., above the base matching rate of 66 per- 
cent) based on performance and report de- 
tails of the new system to the Committees 
on Ways-and Means and Finance by March 1, 
1997. The Secretary’s new system must be 
revenue neutral. The current incentive sys- 
tem remains effective for fiscal years begin- 
ning before 2000. 

Conforming Amendments. Conforming 
amendments are made in Sections 458 of the 
Social Security Act. 

Calculation of IV-D Paternity Establish- 
ment Percentage. States have the option of 
calculating the paternity establishment rate 
by either counting only unwed births in the 
State IV-D caseload or by counting all 
unwed births in the State. The IV-D pater- 
nity establishment percentage for a fiscal 
year is equal to: (1) the total number of chil- 
dren in the State who were born out-of-wed- 
lock, and who receive services under Part A 
or, at State option, Part D, and for whom pa- 
ternity is acknowledged or established dur- 
ing the fiscal year, divided by (2) the total 
number of children born out-of-wedlock who 
receive services under Part A or E or, at 
State option, Part D. The Statewide pater- 
nity establishment percentage is similar ex- 
cept that all out-of-wedlock births in the fis- 
cal year in the State are in the denominator 
and all paternities established are in the nu- 
merator. The requirements for meeting the 
standard are the same as current law except 
the 75 percent rule is increased to 90 percent. 
States with a paternity establishment per- 
centage of between 75 percent and 90 percent 
must improve their performance by at least 
two percentage points per year. The non- 
compliance provisions of the child support 
program are modified so that the Secretary 
must take overall program performance into 
account. 

Senate amendment 

Same, except minor wording difference in 

amendment of Section 452(g¢)(2). 
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Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

22. FEDERAL AND STATE REVIEW AND AUDITS 
Present law 


States are required to maintain a full 
record of child support collections and dis- 
bursements and to maintain an adequate re- 
porting system. 

The Secretary must collect and maintain, 
on a fiscal year basis, up-to-date State-by- 
State statistics on each of the services pro- 
vided under the child support enforcement 
program. The Secretary is also required to 
evaluate the implementation of State child 
support enforcement programs and conduct 
audits of these programs as necessary, but 
not less often than once every 3 years (or an- 
nually if a State has been found to be out of 
compliance with program rules). 

House bill 


States are required to annually review and 
report to the Secretary, using data from 
their automatic data processing system, 
both information adequate to determine the 
State’s compliance with Federal require- 
ments for expedited procedures and timely 
case processing as well as the information 
necessary to calculate their levels of accom- 
plishment and rates of improvement on the 
performance indicators in the proposal. 

The Secretary is required to determine the 
amount (if any) of incentives or penalties. 
The Secretary must also review State re- 
ports on compliance with Federal require- 
ments and provide States with recommenda- 
tions for corrective action. Audits must be 
conducted at least once every 3 years, or 
more often in the case of States that fail to 
meet Federal requirements. The purpose of 
the audits is to assess the completeness, reli- 
ability, and security of data reported for use 
in calculating the performance indicators 
and to assess the adequacy of financial man- 
agement of the State program. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

23. REQUIRED REPORTING PROCEDURES 
Present law 


The Secretary is required to assist States 
in establishing adequate reporting proce- 
dures and must maintain records of child 
support enforcement operations and of 
amounts collected and disbursed, including 
costs incurred in collecting support pay- 
ments. 

House bill 

The Secretary is required to establish pro- 
cedures and uniform definitions for State 
collection and reporting of information nec- 
essary to measure State compliance with ex- 
pedited processes. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

24. AUTOMATED DATA PROCESSING 
REQUIREMENTS 
Present law 

Federal law (P.L. 104-35) requires that by 
October 1, 1997, States have an operational 
automated data processing and information 
retrieval system designed to control, ac- 
count for, and monitor all factors in the sup- 
port enforcement and paternity determina- 
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tion process, the collection and distribution 
of support payments, and the costs of all 
services rendered. 

The automated data processing system 
must be capable of providing management 
information on all IV-D cases from initial 
referral or application through collection 
and enforcement. The automated data proc- 
essing system must also be capable of provid- 
ing security against unauthorized access to, 
or use of, the data in such system. To estab- 
lish these automated data systems, the Fed- 
eral government provided States with a 90 
percent matching rate for the costs of devel- 
opment. This enhanced matching money ex- 
pired on October 1, 1995. 

House bill 


States are required to have a single State- 
wide automated data processing and infor- 
mation retrieval system which has the ca- 
pacity to perform the necessary functions 
and with the required frequency, as described 
in this section. The State data system must 
be used to perform functions the Secretary 
specifies, including controlling and account- 
ing for the use of Federal, State, and local 
funds and maintaining the data necessary to 
meet Federal reporting requirements in car- 
rying out the program. The system must 
maintain the requisite data for Federal re- 
porting, calculate the State’s performance 
for purposes of the incentive and penalty 
provisions, and have in place systems con- 
trols to ensure the completeness, reliability, 
and accuracy of the data. 

To promote security of information, the 
State agency must have safeguards to pro- 
tect the integrity, accuracy, and complete- 
ness of, and access to and use of, data in the 
automated systems including restricting ac- 
cess to passwords, monitoring of access to 
and use of the system, conducting automated 
systems training, and imposing penalties for 
unauthorized use or disclosure of confiden- 
tial data. The Secretary must prescribe final 
regulations for implementation of this sec- 
tion no later than 2 years after the date of 
the enactment of this Act. 

The statutory provisions for State imple- 
mentation of Federal automatic data proc- 
essing requirements are revised to provide 
that, first, all requirements enacted on or 
before the date of enactment of the Family 
Support Act of 1988 are to be met by October 
1, 1997. The requirements enacted on or be- 
fore the date of enactment of this proposal 
must be met by October 1, 1999. The October 
1, 1999 deadline will be extended by one day 
for each day by which the Secretary fails to 
meet the 2-year deadline for regulations. The 
Federal government will continue the 90 per- 
cent matching rate for 1996 and 1997 in the 
case of provisions outlined in advanced plan- 
ning documents submitted before September 
30, 1995; the enhanced match is also provided 
retroactively for funds expended since expi- 
ration of the enhanced rate on October 1, 
1995. For fiscal years 1996 through 2001, the 
matching rate for the provisions of this sec- 
tion will be 80 percent. 

The Secretary must create procedures to 
cap payments to States to meet the new re- 
quirements at $400,000,000 over 6 years (fiscal 
years 1996-2001) to be distributed among 
States by a formula set in regulations which 
takes into account the relative size of State 
caseloads and the level of automation needed 
to meet applicable automatic data process- 
ing requirements. 

Senate amendment 


Same, except that requirements enacted 
after the Family Support Act must be met 
by October 1, 2000 (rather than October 1, 
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1999). Also, a difference in wording about 
payments in fiscal year 1998. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

25. TECHNICAL ASSISTANCE (AND FUNDING OF 

PARENT LOCATOR SERVICE) 
Present law 

Annual appropriations are made to cover 
the expenses of the Administration for Chil- 
dren and Families, which includes the Fed- 
eral Office of Child Support Enforcement 
(OCSE). Among OCSE’s administrative ex- 
penses are the costs of providing technical 
assistance to the States. 

House bill 

The Secretary can use 1 percent of the Fed- 
eral share of child support collections on be- 
half of families in the Temporary Assistance 
for Needy Families program the preceding 
year to provide technical assistance to the 
States. Technical assistance can include 
training of State and Federal staff, research 
and demonstration programs, special 
projects of regional or national significance, 
and similar activities. The Secretary will re- 
ceive 2 percent of the Federal share of collec- 
tions on behalf of TANF recipients the pre- 
ceding year for operation of the Federal Par- 
ent Locator Service to the extent that costs 
of the Parent Locator Service are not recov- 
ered by user fees. 

Senate amendment 

Same, except the effective date is October 
1, 1997. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment except 
that the House effective date is followed. 

26. REPORTS AND DATA COLLECTION BY THE 

SECRETARY 
Present law 

The Secretary is required to submit to 
Congress, not later than 3 months after the 
end of the fiscal year, a complete report on 
all child support enforcement activities. 
House bill 

In addition to current reporting require- 
ments, the Secretary is required to report 
the following data to Congress in her annual 
report each fiscal year: 

(1) the total amount of child support pay- 
ments collected; 

(2) the cost to the State and Federal gov- 
ernments of furnishing child support serv- 
ices; 

(3) the number of cases involving families 
that became ineligible for aid under part A 
with respect to whom a child support pay- 
ment was received; 

(4) the total amount of current support col- 
lected and distributed; 

(5) the total amount of past due support 
collected and distributed; and 

(6) the total amount of support due and un- 
paid for all fiscal years. 

The Secretary also must report the compli- 
ance, by State, with IV-D standards for re- 
sponding to requests for child support assist- 
ance from other States and standards for dis- 
tributing child support collections. 

Senate amendment 

Same, except minor difference in wording 
in amendment to Section 452(a)(10). 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

71. CHILD SUPPORT DELINQUENCY PENALTY 
Present law 
No provision. 
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House bill 

States must impose an annual penalty of 
10 percent on overdue support owed by non- 
custodial parents. The penalty is paid after 
the family has been repaid all arrearages and 
after the State has been repaid for welfare 
payments, if any, made to families. 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment by dropping this penalty pro- 
vision. 
Subtitle F—Establishment and Modification 

of Support Orders 
28. SIMPLIFIED PROCESS FOR REVIEW AND 
ADJUSTMENT OF CHILD SUPPORT ORDERS 

Present law 

A child support order legally obligates 
noncustodial parents to provide financial 
support for their child and stipulates the 
amount of the obligation and how it is to be 
paid. In 1984, P.L. 98-378 required States to 
establish guidelines for establishing child 
support orders. In 1988, P.L. 100-485 made the 
guidelines binding on judges and other offi- 
cials who had authority to establish support 
orders. P.L. 100-485 also required States to 
review and adjust individual child support 
orders once every three years under some 
circumstances. States are required to notify 
both resident and nonresident parents of 
their right to a review. 
House bill 

States must review and, as appropriate, ad- 
just child support orders at the request of 
the parents. In the case of orders being en- 
forced against parents whose children are re- 
ceiving benefits under Title IV-A of the So- 
cial Security Act, States may also review 
the order at their own option. No proof of 
change of circumstances is needed to initiate 
the review. States may adjust child support 
orders by either applying the State guide- 
lines and updating the award amount or by 
applying a cost of living increase to the 
order. In the latter case, both parties must 
be given 30 days after notice of adjustment 
to contest the results. States may use auto- 
mated methods to identify orders eligible for 
review, conduct the review, identify orders 
eligible for adjustment, and apply the appro- 
priate adjustment to the orders based on the 
threshold established by the State. States 
are required to give parties one notice of 
their right to request review and adjust- 
ment, which may be included in the order es- 
tablishing the support amount. 

Senate amendment . 
Major differences in the review and adjus 
ment provisions; the House makes reviews 
optional while the Senate retains mandatory 
3-year reviews of IV-A cases as under current 

law; also other differences in wording. 
Conference agreement 
The conference agreement follows the 
House bill and the Senate amendment. The 
compromise provision preserves the manda- 
tory review every 3 years if parents request 
a review but allows States some flexibility 
in reviewing child support cases in their wel- 
fare caseload. 
29. FURNISHING CONSUMER REPORTS FOR CER- 
TAIN PURPOSES RELATING TO CHILD SUPPORT 
Present law 


The Fair Credit Act requires consumer re- 
porting agencies to include in any consumer 
report information on child support delin- 
quencies provided by or verified by a child 
support enforcement agency, which ante- 
dates the report by 7 years. 
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House bill 

This section amends the Fair Credit Re- 
porting Act. In response to a request by the 
head of a State or local child support agency 
(or a State or local government official au- 
thorized by the head of such an agency), con- 
sumer credit agencies must release informa- 
tion if the person making the request makes 
all of the following certifications: that the 
consumer report is needed to establish an in- 
dividual’s capacity to make child support 
payments or determine the level of pay- 
ments; that paternity has been established 
or acknowledged; that the consumer has 
been given at least 10 days notice by cer- 
tified or registered mail that the report is 
being requested; and that the consumer re- 
port will be kept confidential, will be used 
solely for child support purposes, and will 
not be used in connection with any other 
civil, administrative, or criminal proceeding 
or for any other purpose. Consumer report- 
ing agencies must also give reports to a child 
support agency for use in setting an initial 
or modified award. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

30. NONLIABILITY FOR FINANCIAL INSTITUTIONS 

PROVIDING FINANCIAL RECORDS 

Present law 

No provision. 
House bill 

Financial institutions are not liable to any 
person for information provided to child sup- 
port agencies. Child support agencies can 
disclose information obtained from deposi- 
tory institutions only for child support pur- 
poses. There is no liability for disclosures 
that result from good faith but erroneous in- 
terpretation of this statute. However, indi- 
viduals who knowingly disclose information 
from financial records can have civil actions 
brought against them in Federal district 
court; the maximum penalty is $1,000 for 
each disclosure or actual damages plus, in 
the case of willful disclosure resulting from 
gross negligence, punitive damages, plus the 
costs of the action. Definitions of “financial 
institution” and financial record’’ are in- 
cluded in this section. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
Subtitle G—Enforcement of Support Orders 
31. INTERNAL REVENUE SERVICE COLLECTION OF 

ARREARAGES 

Present law 

If the amount of overdue child support is 
at least $750, the Internal Revenue Service 
(IRS) can enforce the child support obliga- 
tion through its regular collection process, 
which may include seizure of property, freez- 
ing accounts, or use of other procedures if 
child support agencies request assistance ac- 
cording to prescribed rules (e.g., certifying 
that the delinquency is at least $750, etc.) 
House bill 

The Internal Revenue Code is amended so 
that no additional fees can be assessed for 
adjustment to previously certified amounts 
for the same obligor. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
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$2. AUTHORITY TO COLLECT SUPPORT FROM 
FEDERAL EMPLOYEES 
Present law 

Federal law allows the wages of Federal 
employees to be garnished to enforce legal 
obligations for child support or alimony. 
Federal law provides that moneys payable by 
the United States to any individual are sub- 
ject to being garnished in order to meet an 
individual’s legal obligation to provide child 
support or make alimony payments. An ex- 
ecutive order issued on February 27, 1995 es- 
tablishes the Federal government as a model 
employer in promoting and facilitating the 
establishment and enforcement of child sup- 
port. Under the terms of the Executive 
Order, all Federal agencies, including the 
Uniformed Services, are required to cooper- 
ate fully in efforts to establish paternity and 
child support and to enforce the collection of 
child and medical support. All Federal agen- 
cies are to review their wage withholding 
procedures to ensure that they are in full 
compliance. Beginning no later than July 1, 
1995, the Director of the Office of Personnel 
Management must publish annually in the 
Federal Register the list of agents (and their 
addresses) designated to receive service of 
withholding notices for Federal employees. 
Federal law states that neither the United 
States nor any disbursing officer or govern- 
ment entity shall be liable with respect to 
any payment made from moneys due or pay- 
able from the United States pursuant to the 
legal process. Federal law provides that 
money that may be garnished includes com- 
pensation for personal services, whether such 
compensation is denominated as wages, sal- 
ary, commission, bonus, pay, or otherwise, 
and includes but is not limited to, severance 
pay, sick pay, incentive payments, and peri- 
odic payments. Includes definitions of 
“United States”, child support”, “ali- 
mony”, “private person”, and “legal proc- 
ess 
House bill 

Consolidation and Streamlining of Au- 
thorities: 

(1) Federal employees are subject to wage 
withholding and other actions taken against 
them by State child support enforcement 
agencies. 

(2) Federal agencies are responsible for the 
same wage withholding and other child sup- 
port actions taken by the State as if they 
were a private employer. 

(3) The head of each Federal agency must 
designate an agent and place the agent's 
name, title, address, and telephone number 
in the Federal Register annually. The agent 
must, upon receipt of process, send written 
notice to the individual involved as soon as 
possible, but no later than 15 days, and to 
comply with any notice of wage withholding 
or respond to other process within 30 days. 
The agent also must respond to any order, 
process, or interrogatory about child support 
or alimony within 30 days after effective 
service of such requests. 

(4) Current law governing allocation of 
moneys owed by a Federal employee is 
amended to give priority to child support, to 
require allocation of available funds, up to 
the amount owed, among child support 
claimants, and to allocate remaining funds 
to other claimants on a first-come, first- 
served basis. 

(5) A government entity served with notice 
of process for enforcement of child support is 
not required to change its normal pay and 
disbursement cycle to comply with the legal 


process. 
(6) Similar to current law, the U.S., the 
government of the District of Columbia, and 
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disbursing officers are not liable for child 
support payments made in accord with this 
section; nor is any Federal employee subject 
to disciplinary action or civil or criminal li- 
ability for disclosing information while car- 
rying out the provisions of this section. 

(7) The President has the authority to pro- 
mulgate regulations to implement this sec- 
tion as it applies to Federal employees of the 
Administrative branch of government; the 
President Pro Tempore of the Senate and 
Speaker of the House can issue regulations 
governing their employees; and the Chief 
Justice can issue regulations applicable to 
the Judicial branch. 

(8) This section broadens the definition of 
income to include, in addition to wages, sal- 
ary, commissions, bonus pay, allowances, 
severance pay, sick pay, and incentive pay, 
funds such as insurance benefits, retirement 
and pension pay (including disability pay if 
the veteran has waived a portion of retire- 
ment pay to receive disability pay), sur- 
vivor’s benefits, compensation for death and 
black lung disease, veteran’s benefits, and 
workers’ compensation; but to exclude from 
income funds paid to defray expenses in- 
curred in carrying out job duties; amounts 
owed to the U.S. or used to pay Federal em- 
ployment taxes, fines, or forfeitures ordered 
by court martial; and amounts withheld for 
tax purposes, for health insurance or life in- 
surance premiums, for retirement contribu- 
tions, or for life insurance premiums. 

(9) This section includes definitions of 
“United States“, child support“, all- 
mony”, private person“, and legal proc- 

Conforming Amendments. The House pro- 
vision makes several conforming amend- 
ments to Title IV-D of the Social Security 
Act and Title 5 of the United States Code. 

Military Retired and Retainer Pay. The 
definition of “court” in the Armed Forces 
title of the U.S. Code (title 10) is amended to 
include an administrative or judicial tribu- 
nal of a State which is competent to enter 
child support orders, and clarifies the defini- 
tion of “court order.” The Secretary of De- 
fense is required to send withheld amounts 
for child support to the appropriate State 
Disbursement Unit. The provision also clari- 
fies that military personnel who have never 
been married to the parent of their child are 
under jurisdiction of the State child support 
program and the terms of section 459 of the 
Social Security Act. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

33. ENFORCEMENT OF CHILD SUPPORT OBLIGA- 

TIONS OF MEMBERS OF THE ARMED FORCES 
Present law 

Availability of Locator Information. The 
Executive Order issued February 27, 1995 re- 
quires a study which would include rec- 
ommendations on how to improve service of 
process for civilian employees and members 
of the Uniformed Services stationed outside 
the United States. 

Facilitating Granting of Leave for Attend- 
ance at Hearings. No provision. 

Payment of Military Retired Pay in Com- 
pliance with Child Support Orders. Federal 
law requires allotments from the pay and al- 
lowances of any member of the uniformed 
service when the member fails to pay child 
(or child and spousal) support payments. 
House bill 

Availability of Locator Information. The 
Secretary of Defense must establish a cen- 
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tral personnel locator service that contains 
residential or, in specified instances, duty 
addresses of every member of the Armed 
Services (including members of the Coast 
Guard, if requested). The locator service 
must be updated within 30 days of the time 
an individual establishes a new address. In- 
formation from the locator service must be 
made available upon request to the Federal 
Parent Locator Service. 

Facilitating Granting of Leave for Attend- 
ance at Hearings. The Secretary of each 
military department must issue regulations 
to facilitate granting of leave for members of 
the Armed Services to attend hearings to es- 
tablish paternity or to establish child sup- 
port orders. The terms court“ and child 
support” are defined. 

Payment of Military Retired Pay in Com- 
pliance with Child Support Orders. Child sup- 
port orders received by the Secretary do not 
have to have been recently issued. The Sec- 
retary of each branch of the Armed Forces 
(including retirees, the Coast Guard, the Na- 
tional Guard, and the Reserves) is required 
to make child support payments from mili- 
tary retirement pay directly to any State to 
which a custodial parent has assigned sup- 
port rights as a condition of receiving public 
assistance. Payments to satisfy current sup- 
port or child support arrears must be made 
from disposable retirement pay. Payroll de- 
ductions must begin within 30 days or the 
first pay period after 30 days of receiving a 
wage withholding order. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

34. VOIDING OF FRAUDULENT TRANSFERS 
Present law 
No provision. 
House bill 

States must have in effect the Uniform 
Fraudulent Conveyance Act of 1981, the Uni- 
form Fraudulent Transfer Act of 1984, or an 
equivalent law providing for voiding trans- 
fers of income or property that were made to 
avoid payment of child support. States also 
must have in effect procedures under which 
the State must seek to void a fraudulent 
transfer or obtain a settlement in the best 
interest of the child support creditor. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

35. WORK REQUIREMENT FOR PERSONS OWING 

PAST-DUE CHILD SUPPORT 


Present law 


Public Law 100-485 required the Secretary 
to grant waivers to up to five States allow- 
ing them to provide JOBS services on a vol- 
untary or mandatory basis to noncustodial 
parents who are unemployed and unable to 
meet their child support obligations. (In 
their report the conferees noted that the 
demonstrations would not grant any new 
powers to the States to require participation 
by noncustodial parents. The demonstrations 
were to be evaluated.) 

House bill 

States must have procedures under which 
the State has the authority to issue an order 
or request that a court or administrative 
process issue an order that requires individ- 
uals owing past-due child support for a child 
receiving assistance under the Temporary 
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Family Assistance program either to pay the 
support due, to have and be in compliance 
with a plan to pay child support, or to par- 
ticipate in work activities as deemed appro- 
priate by the court or the child support 
agency. Past-due support“ is defined and a 
conforming amendment is made to sec. 466 of 
the Social Security Act. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

36. DEFINITION OF SUPPORT ORDER 

Present law 

No provision. 
House bill 


A support order is defined as a judgement, 
decree, or order (whether temporary, final, 
or subject to modification) issued by a court 
or an administrative agency for the support 
(monetary support, health care, arrearages, 
or reimbursement) of a child (including a 
child who has reached the age of majority 
under State law) or of a child and the parent 
with whom the child lives, and which may 
include costs and fees, interest and penalties, 
income withholding, attorney’s fees, and 
other relief. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

37. REPORTING ARREARAGES TO CREDIT 
BUREAUS 
Present law 

Federal law requires States to implement 
procedures which require them to periodi- 
cally report to consumer reporting agencies 
the name of debtor parents owing at least 2 
months of overdue child support and the 
amount of child support overdue. However, if 
the amount overdue is less than $1,000, infor- 
mation regarding it shall be made available 
only at the option of the State. Moreover, in- 
formation may only be made available after 
the noncustodial parent has been notified of 
the proposed action and has been given rea- 
sonable opportunity to contest the accuracy 
of the claim against him. States are per- 
mitted to charge consumer reporting agen- 
cies that request child support arrearage in- 
formation a fee that does not exceed actual 
costs. 

House bill 


States are required to periodically report 
to consumer credit reporting agencies the 
name of any noncustodial parent who is de- 
linquent in the payment of support and the 
amount of overdue support owed by the par- 
ent. Before such a report can be sent, the ob- 
ligor must have been afforded all due process 
rights, including notice and reasonable op- 
portunity to contest the claim of child sup- 
port delinquency. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

38. LIENS 
Present law 

Federal law requires States to implement 
procedures under which liens are imposed 
against real and personal property for 
amounts of overdue support owed by a non- 
custodial parent who resides or owns prop- 
erty in the State. 
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House bill 

States must have procedures under which 
liens arise by operation of law against prop- 
erty for the amount of overdue support. 
States must grant full faith and credit to 
liens of other States if the originating State 
agency or party has complied with proce- 
dural rules relating to the recording or serv- 
ing of liens, except such rules cannot require 
judicial notice or hearing prior to enforce- 
ment of the lien. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

39. STATE LAW AUTHORIZING SUSPENSION OF 

LICENSES 

Present law 

No provision. 
House bill 

States must have the authority to with- 
hold, suspend, or restrict the use of drivers’ 
licenses, professional and occupational li- 
censes, and recreational licenses of individ- 
uals owing past-due support or failing, after 
receiving appropriate notice, to comply with 
subpoenas or warrants relating to paternity 
or child support proceedings. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
40. DENIAL OF PASSPORTS FOR NONPAYMENT OF 

CHILD SUPPORT 

Present law 

No provision. 
House bill 

If an individual owes arrearages in excess 
of $5,000 of child support, the Secretary of 
HHS must request that the State Depart- 
ment deny, revoke, restrict, or limit the in- 
dividual’s passport. State child support agen- 
cies must have procedures for certifying to 
the Secretary arrearages in excess of $5,000 
and for notifying individuals who are in ar- 
rears and providing them with an oppor- 
tunity to contest. These provisions become 
effective on October 1, 1997. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

41. INTERNATIONAL CHILD SUPPORT 
ENFORCEMENT 

Present law 


No provision. 
House bill 


(1) The Secretary of State, with concur- 
rence of the Secretary of HHS, is authorized 
to declare reciprocity with foreign countries 
having requisite procedures for establishing 
and enforcing support orders. The Secretary 
may revoke reciprocity if she determines 
that the enforcement procedures do not con- 
tinue to meet the requisite criteria. 

(2) The requirements for rectprocity in- 
clude procedures in the foreign country for 
U.S. residents—available at no cost—to es- 
tablish parentage, to establish and enforce 
support orders for children and custodial 
parents, and to distribute payments. 

(3) An agency of the foreign country must 
be designated a central authority responsible 
for facilitating support enforcement and en- 
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suring compliance with standards by both 

U.S. residents and residents of the foreign 

country. 

(4) The Secretary in consultation with the 
States, may establish additional standards 
that she judges necessary to promote effec- 
tive international support enforcement. 

(5) The Secretary of HHS is required to fa- 
cilitate enforcement services in inter- 
national cases involving residents of the 
United States and of foreign reciprocating 
countries, including developing uniform 
forms and procedures, providing information 
from the FPLS on the State of residence of 
the obligor, and providing such other over- 
sight, assistance, or coordination as she 
finds necessary and appropriate. 

(6) Where there is no Federal reciprocity 
agreement, States are permitted to enter 
into reciprocal agreements with foreign 
countries. 

(7) The State plan must provide that re- 
quest for services in international cases be 
treated the same as interstate cases, except 
that no application will be required and no 
costs will be assessed against the foreign 
country or the obligee (costs may be assessed 
at State option against the obligor). 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

42. FINANCIAL INSTITUTION DATA MATCHES 
Present law 

No provision. 

House bill 
States are required to implement proce- 

dures under which the State child support 

agency must enter into agreements with fi- 
nancial institutions doing business within 
the State to develop and operate a data 
match system, using automated data ex- 
changes to the maximum extent feasible, in 
which such financial institutions are re- 
quired to provide for each calendar quarter 
the name, address, Social Security number, 
and other identifying information for each 
noncustodial parent identified by the State 
who has an account at the institution and 
owes past-due child support. In response to a 
notice of lien or levy, the financial institu- 
tion must encumber or surrender assets held 
by the institution on behalf of the noncusto- 
dial parent who is subject to the child sup- 
port lien. The State agency may pay a fee to 
the financial institution. The financial insti- 
tution is not liable for activities taken to 
implement the provisions of this section. 

Definitions of the terms “financial institu- 

tion” and “‘account” are included. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

43. ENFORCEMENT OF ORDERS AGAINST PATER- 
NAL OR MATERNAL GRANDPARENTS IN CASES 
OF MINOR PARENTS 

Present law 


No provision. However, Wisconsin and Ha- 
waii have State laws that make grand- 
parents financially responsible for their 
minor children’s dependents. 

House bill 

With respect to a child of minor parents re- 
ceiving support from the Temporary Assist- 
ance for Needy Families Block Grant, States 
have the option to enforce a child support 
order against the parents of the minor non- 
custodial parent. 
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Senate amendment 
Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

44. NONDISCHARGEABILITY IN BANKRUPTCY OF 

CERTAIN DEBTS FOR THE SUPPORT OF A CHILD 
Present law 


Although child support payments may not 
be discharged in a filing of bankruptcy (I. e., 
the debtor parent cannot escape her child 
support obligation by filing a bankruptcy pe- 
tition), a bankruptcy filing may cause long 
delays in securing child support payments. 
Pursuant to P.L. 103-394, a filing of bank- 
ruptcy will not stay a paternity, child sup- 
port, or alimony proceeding. In addition, 
child support and alimony payments will be 
priority claims and custodial parents will be 
able to appear in bankruptcy court to pro- 
tect their interests without paying a fee or 
meeting any local rules for attorney appear- 
ances. 

House bill 


Title 11 of the U.S. Code and Title IV-D of 
the Social Security Act are amended to en- 
sure that a debt owed to the State “that is 
in the nature of support and that is enforce- 
able under this part” cannot be discharged in 
bankruptcy proceedings. This amendment 
applies only to cases initiated under Title 11 
after enactment of this Act. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

45. CHILD SUPPORT ENFORCEMENT FOR INDIAN 

TRIBES 
Present law 

There are about 340 federally recognized 
Indian tribes in the 48 contiguous States. 
Among these tribes there are approximately 
130 tribal courts and 17 Courts of Indian Of- 
fenses. Most tribal codes authorize their 
courts to hear parentage and child support 
matters that involve at least one member of 
the tribe or person living on the reservation. 
This jurisdiction may be exclusive or concur- 
rent with State court jurisdiction, depending 
on specified circumstances. 

House bill 

No provision. 
Senate amendment 

Any State that has Indian country may 
enter into a cooperation agreement with an 
Indian tribe if the tribe demonstrates that it 
has an established tribal court system with 
several specific characteristics. The Sec- 
retary may make direct payments to Indian 
tribes that have approved child support en- 
forcement plans. Conforming amendments 
are included. 


Conference agreement 
The conference agreement follows the Sen- 
ate amendment. 
Subtitle H—Medical Support 


46. CORRECTION TO ERISA DEFINITION OF 
MEDICAL CHILD SUPPORT ORDER 


Present law 


Public Law 103-66 requires States to adopt 
laws that require health insurers and em- 
ployers to enforce orders for medical and 
child support and that forbid health insurers 
from denying coverage to children who are 
not living with the covered individual or who 
were born outside of marriage. Under Public 
Law 103-66, group health plans are required 
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to honor “qualified medical child support or- 
ders.“ 
House bill 

This provision expands the definition of 
medical child support order in ERISA to 
clarify that any judgement, decree, or order 
that is issued by a court of competent juris- 
diction or by an administrative process has 
the force and effect of law. 


Senate amendment 
Same. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


47. ENFORCEMENT OF ORDERS FOR HEALTH CARE 
COVERAGE 


Present law 


Federal law requires the Secretary to re- 
quire IV-D agencies to petition for the inclu- 
sion of medical support as part of child sup- 
port whenever health care coverage is avail- 
able to the noncustodial parent at reason- 
able cost. 

House bill 


All orders enforced under this part must 
include a provision for health care coverage. 
If the noncustodial parent changes jobs and 
the new employer provides health coverage, 
the State must send notice of coverage, 
which shall operate to enroll the child in the 
health plan, to the new employer. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

SUBTITLE I—ENHANCING RESPONSIBILITY AND 
OPPORTUNITY FOR NON-RESIDENTIAL PARENTS 
48. GRANTS TO STATES FOR ACCESS AND 
VISITATION PROGRAMS 


Present law 


In 1988, Congress authorized the Secretary 
to fund for fiscal year 1990 and fiscal year 
1991 demonstration projects by States to 
help divorcing or never-married parents co- 
operate with each other, especially in ar- 
ranging for visits between the child and the 
nonresident parent. 

House bill 


This proposal authorizes grants to States 
for access and visitation programs including 
mediation, counseling, education, develop- 
ment of parenting plans, and visitation en- 
forcement. Visitation enforcement can in- 
clude monitoring, supervision, neutral drop- 
off and pick-up, and development of guide- 
lines for visitation and alternative custody 
agreements. An annual entitlement of $10 
million is appropriated for these grants. 

The amount of the grant to a State is 
equal to either 90 percent of the State ex- 
penditures during the year for access and 
visitation programs or the allotment for the 
State for the fiscal year. The allotment to 
the State bears the same ratio to the 
amount appropriated for the fiscal year as 
the number of children in the State living 
with one biological parent divided by the na- 
tional number of children living with one bi- 
ological parent. The Administration for Chil- 
dren and Families must adjust allotments to 
ensure that no State is allotted less than 
$50,000 for fiscal years 1997 or 1998 or less 
than $100,000 for any year after 1998. Projects 
are required to supplement rather than sup- 
plant State funds. States may use the money 
to create their own programs or to fund 
grant programs with courts, local public 
agencies, or nonprofit organizations. The 
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programs do not need to be Statewide. 
States must monitor, evaluate, and report 
on their programs in accord with regulations 
issued by the Secretary. 
Senate amendment 

Same, except delays the effective date for 
1 year. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment except 
that the House effective date is followed. 

SUBTITLE J—EFFECTIVE DATES AND 
CONFORMING AMENDMENTS 
49, EFFECTIVE DATES AND CONFORMING 
AMENDMENTS 

Present law 

No provision. 
House bill 

Except as noted in the text of the House 
proposal for specific provisions, the general 
effective date for provisions in the proposal 
is October 1, 1996. However, given that many 
of the changes required by this proposal 
must be approved by State Legislatures, the 
proposal contains a grace period tied to the 
meeting schedule of State Legislatures. In 
any given State, the proposal becomes effec- 
tive either on October 1, 1996 or on the first 
day of the first calendar quarter after the 
close of the first regular session of the State 
Legislature that begins after the date of en- 
actment of the proposal. In the case of 
States that require a constitutional amend- 
ment to comply with the requirements of the 
proposal, the grace period is extended either 
for one year after the effective date of the 
necessary State constitutional amendment 
or five years after the date of enactment of 
the proposal. This section contains several 
conforming amendments to title IV-D of the 
Social Security Act. This section also re- 
places the term absent parent“ with non- 
custodial parent” each place it occurs in 
title IV-D. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
TITLE IV: RESTRICTING WELFARE AND PUBLIC 

BENEFITS FOR ALIENS 
1. STATEMENTS OF NATIONAL POLICY 
CONCERNING WELFARE AND IMMIGRATION 

Present law 


No provision. 
House bill 

The Congress makes several statements 
concerning national policy with respect to 
welfare and immigration. These include the 
affirmation that it continues to be the immi- 
gration policy of the United States that non- 
citizens within the Nation’s borders not de- 
pend on public resources, that noncitizens 
nonetheless have been applying for and re- 
ceiving public benefits at increasing rates, 
and that it is a compelling government in- 
terest to enact new eligibility and sponsor- 
ship rules to assure that noncitizens become 
self-reliant and to remove any incentive for 
illegal immigration. 
Senate amendment 

Similar to House bill. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

Subtitle A—Eligibility for Federal Benefits 

2. ALIENS WHO ARE NOT QUALIFIED ALIENS 

INELIGIBLE FOR FEDERAL PUBLIC BENEFITS 
Present law 

Current law limits alien eligibility for 
most major Federal assistance programs, in- 


20483 


cluding restrictions on, among other pro- 
grams, Supplemental Security Income, Aid 
to Families with Dependent Children, hous- 
ing assistance, and Food Stamps programs. 
Current law is silent on alienage under, 
among other programs, school lunch and nu- 
trition, the Special Supplemental Food Pro- 
gram for Women, Infants, and Children 
(WIC), Head Start, migrant health centers, 
and the earned income credit. Under the pro- 
grams with restrictions, benefits are gen- 
erally allowed for permanent resident aliens 
(also referred to as immigrants and green 
card holders), refugees, asylees, and parolees, 
but benefits (other than emergency Medic- 
aid) are denied to nonimmigrants (or aliens 
lawfully admitted temporarily as, for exam- 
ple, tourists, students, or temporary work- 
ers) and illegal aliens. Benefits are permitted 
under AFDC, SSI, unemployment compensa- 
tion, and nonemergency Medicaid to other 
aliens permanently residing in the United 
States under color of law (PRUCOL). 


House bill 


Noncitizens who are not qualified aliens” 
(generally, illegal immigrants and non- 
ts such as students) are ineligible 
for all Federal public benefits, with limited 
exceptions for emergency medical services, 
emergency disaster relief, immunizations 
and testing and treatment of symptoms of 
communicable diseases, community pro- 
grams necessary for the protection of life or 
safety, certain housing benefits (only for 
current recipients), licenses and benefits di- 
rectly related to work for which a non- 
immigrant has been authorized to enter the 
U.S, and certain Social Security retirement 
benefits protected by treaty or statute. 
Federal public benefits include: any grant, 
contract, loan, professional license or com- 
mercial license, and any retirement, welfare, 
health, disability, food assistance, unem- 
ployment or similar benefit provided by an 
agency or appropriated funds of the United 
States. 


Senate amendment 


Similar to House, except that the excep- 
tion for communicable diseases is limited to 
treatment of the disease itself and must be 
triggered by a finding by HHS that testing 
and treatment of a particular disease is nec- 
essary to prevent its spread. 

Conference agreement 


The conference agreement 
House bill. 

The allowance for treatment of commu- 
nicable diseases is very narrow. The con- 
ferees intend that it only apply where abso- 
lutely necessary to prevent the spread of 
such diseases. This is only a stop-gap meas- 
ure until the deportation of a person or per- 
sons unlawfully here. It is not intended to 
provide authority for continued treatment of 
such diseases for a long term. 

The allowance for emergency medical serv- 
ices under Medicaid is very narrow. The con- 
ferees intend that it only apply to medical 
care that is strictly of an emergency nature, 
such as medical treatment administered in 
an emergency room, critical care unit, or in- 
tensive care unit. The conferees do not in- 
tend that emergency medical services in- 
clude pre-natal or delivery care assistance 
that is not strictly of an emergency nature 
as specified herein. 

The intent of the conferees is that title I, 
part A of the Elementary and Secondary 
Education Act would not be affected by sec- 
tion 401 because the benefit is not provided 
to an individual, household, or family eligi- 
bility unit. 


follows the 
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3. LIMITED ELIGIBILITY OF QUALIFIED ALIENS 
FOR CERTAIN FEDERAL PROGRAMS 

Present law 

With the exception of certain buy-in rights 
under Medicare, immigrants (or aliens) law- 
fully admitted for permanent residence are 
eligible for major Federal benefits, but the 
ability of some immigrants to meet the 
needs tests for SSI, AFDC, and food stamps 
may be affected by the sponsor-to-alien 
deeming provisions discussed below. Refu- 
gees, asylees, and parolees also generally are 
eligible. Benefits are permitted under AFDC, 
SSI, unemployment compensation, and non- 
emergency Medicaid to other aliens perma- 
nently residing in the United States under 
color of law (PRUCOL). 
House bill 


Legal noncitizens who are ‘qualified 
aliens” (i.e., permanent resident aliens, refu- 
gees, asylees, aliens paroled into the United 
States for a period of at least 1 year, and 
aliens whose deportation has been withheld) 
are ineligible for SSI, Medicaid, and food 
stamp benefits until they attain citizenship, 
with exceptions noted below. States are 
given the option of similarly restricting Fed- 
eral cash welfare and Title XX benefits for 
qualified aliens, with the exception of those 
who are receiving benefits on the date of en- 
actment as described below. 

Refugees, asylees, and aliens whose depor- 
tation has been withheld are excepted for 5 
years after being granted their respective 
Statuses. Also excepted are legal permanent 
residents who have worked (in combination 
with their spouse and parents) for at least 10 
years, and noncitizens who are veterans or 
on active duty or their spouse or unmarried 
child. 

To allow individuals time to adjust to the 
revised policy, otherwise restricted aliens 
who are receiving SSI, food stamps, cash 
welfare, Medicaid or Title XX benefits on the 
date of enactment would remain eligible for 
at most 1 year after enactment. However, if 
a review determines the noncitizen would be 
ineligible if enrolling under the revised 
standards for SSI, Medicaid, and food stamps 
(for example, because the noncitizen failed 
to qualify under the refugee or work exemp- 
tions) such benefits would cease imme- 
diately. States have the option of ending 
cash welfare and social services benefits for 
current recipients after January 1, 1997. 
Senate amendment 


Similar to House bill, except that Medicaid 
is included among the programs subject to 
State option rather than a blanket bar. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

4. FIVE-YEAR LIMITED ELIGIBILITY OF QUALI- 
FIED ALIENS FOR FEDERAL MEANS-TESTED 
PUBLIC BENEFIT 

Present law 
See above. 

House bili 


The proposal restricts most Federal 
means-tested benefits (including SSI, food 
stamps, cash welfare, Medicaid, and title XX 
social services benefits) for permanent resi- 
dent aliens who arrive after the date of en- 
actment for their first 5 years in the United 
States. Programs that are not restricted to 
legal noncitizens arriving in the future in- 
clude emergency medical services, non-cash 
emergency disaster relief, school lunch and 
child nutrition benefits, immunizations and 
testing and treatment for symptoms of com- 
municable diseases, foster care and adoption 
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payments under parts B and E of Title IV of 
the Social Security Act, community pro- 
grams for the protection of life or safety, 
certain elementary and secondary education 
programs, Head Start, the Job Training 
Partnership Act, and higher education 
grants and loans. 

Exceptions are made for refugees, asylees, 
aliens whose deportation is being withheld, 
and noncitizens who are veterans, on active 
duty, or the spouse or unmarried child of 
such an individual. 

Senate amendment 

Excepted programs are similar to the 
House with the following differences: 

(1) benefits under Head Start Act and the 
Job Training Partnership Act are not ex- 
cepted; 

(2) the exception for foster care and adop- 
tion assistance is limited to Part E of Title 
IV of the Social Security Act; 

(3) the exception for testing and treatment 
of communicable diseases is more limited 
and must be triggered by a finding by HHS 
that detection and treatment of a particular 
pes is necessary to prevent its spread; 
ani 

(4) includes an exception for education as- 
sistance under titles II, VI. and VIII of the 
Public Health Service Act. 

Excepted classes are similar to House bill. 
Conference agreement 

The conference agreement follows the 
House bill and Senate amendment as follows. 
(1) The definition of Federal Means Tested 
Public Benefit (defined as “a public benefit 
(including cash, medical, housing, and food 
assistance and social services) of the Federal 
Government in which the eligibility of an in- 
dividual, household, or family eligibility 
unit for benefits, or the amount of such ben- 
efits, or both are determined on the basis of 
income, resources, or financial need of the 
individual, household, or unit’’) was deleted 
due to the Byrd rule. It is the intent of con- 
ferees that this definition be presumed to be 
in place for purposes of this title. (2) Regard- 
ing excepted programs, the conference agree- 
ment follows the House bill on testing and 
treatment of communicable diseases and by 
adding Head Start and the Job Training 
Partnership Act as excepted programs; the 
conference agreement adds refugee and en- 
trant assistance as an excepted program; and 
the conference agreement follows the Senate 
amendment by adding education assistance 
under titles II. VII. and VII of the Public 
Health Services Act as an excepted program. 

5. NOTIFICATION AND INFORMATION REPORTING 
Present law 


Notification. Under regulation, individual 
advance written notice must be given of an 
intent to suspend, reduce, or terminate SSI 
benefits. 

Information Reporting. AFDC and SSI re- 
Strict the use or disclosure of information 
concerning applicants and recipients to pur- 
poses connected to the administration of 
needs-based Federal programs. 


House bill 


Each Federal agency that administers an 
affected program shall post information and 
provide general notification to the public 
and to program recipients of changes regard- 
ing eligibility. 

Agencies that administer SSI, housing as- 
sistance programs under the United States 
Housing Act of 1937, or block grants for tem- 
porary assistance for needy families (the 
successor program to AFDC) are required to 
furnish information about aliens they know 
to be unlawfully in the United States to the 
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Immigration and Naturalization Service 
(INS) at least four times annually and upon 
INS request. 
Senate amendment 

Similar to House bill. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

Subtitle B—Eligibility for State and Local 

Public Benefits Programs 
6. ALIENS WHO ARE NOT QUALIFIED ALIENS OR 

NONIMMIGRANTS INELIGIBLE FOR STATE AND 

LOCAL PUBLIC BENEFITS 
Present law 

Under Plyler vs. Doe (457 U.S. 202 (1982)), 
States may not deny illegal alien children 
access to a public elementary education 
without authorization from Congress. How- 
ever, the narrow 5-4 Supreme Court decision 
may imply that illegal aliens may be denied 
at least some State benefits and that Con- 
gress may influence the eligibility of illegal 
aliens for State benefits. Many, but not all, 
State general assistance laws currently deny 
illegal aliens means-tested general assist- 
ance. 

House bill 

legal aliens are ineligible for all State 
and local public benefits, with limited excep- 
tions for emergency medical services, emer- 
gency disaster relief, immunizations and 
testing and treatment for symptoms of com- 
municable diseases, and programs necessary 
for the protection of life or safety. States 
may, however, pass laws after the date of en- 
actment that specify that illegal aliens may 
be eligible for certain State or local benefits 
that otherwise would be denied under this 
section. 

Senate amendment 

Similar to House bill, except that the ex- 
ception for communicable diseases is more 
limited and must be triggered by a finding 
by HHS that testing and treatment of a par- 
ticular disease is necessary to prevent its 
spread. 

Conference agreement 

The conference agreement follows the 
House bill. 

No current State law, State constitutional 
provision, State executive order or decision 
of any State or Federal court shall provide a 
sufficient basis for a State to be relieved of 
the requirement to deny benefits to illegal 
aliens. Laws, ordinances, or executive orders 
passed by county, city or other local officials 
will not allow those entities to provide bene- 
fits to illegal aliens. Only the affirmative en- 
actment of a law by a State legislature and 
signed by the Governor after the date of en- 
actment of this Act, that references this pro- 
vision, will meet the requirements of this 
section. 

The phrase “affirmatively provides for 
such eligibility” means that the State law 
enacted must specify that illegal aliens are 
eligible for State or local benefits. Persons 
residing under color of law shall be consid- 
ered to be aliens unlawfully present in the 
United States and are prohibited from re- 
ceiving State or local benefits, as defined, re- 
gardless of the enactment of any State law. 

The conference agreement provides that no 
State or local government entity shall pro- 
hibit, or in any way restrict, any entity or 
official from sending to or receiving from the 
INS information regarding the immigration 
status of an alien or the presence, where- 
abouts, or activities of illegal aliens. It does 
not require, in and of itself, any government 
agency or law enforcement official to com- 
municate with the INS. 
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The conferees intend to give State and 
local officials the authority to communicate 
with the INS regarding the presence, where- 
abouts, or activities of illegal aliens. This 
provision is designed to prevent any State or 
local law, ordinance, executive order, policy, 
constitutional provision, or decision of any 
Federal or State court that prohibits or in 
any way restricts any communication be- 
tween State and local officials and the INS. 
The conferees believe that immigration law 
enforcement is as high a priority as other as- 
pects of Federal law enforcement, and that 
illegal aliens do not have the right to remain 
in the United States undetected and 
unapprehended. 


7. STATE AUTHORITY TO LIMIT ELIGIBILITY OF 
QUALIFIED ALIENS FOR STATE PUBLIC BENEFITS 


Present law 


Under Graham v. Richardson (403 U.S. 365 
(1971)), States may not deny legal permanent 
residents State-funded assistance that is pro- 
vided to equally needy citizens without au- 
thorization from Congress. 

Currently, there is no Federal law barring 
legal temporary residents (I. e., non- 
immigrants) from State and local needs- 
based programs. In general, States are re- 
stricted in denying assistance to non- 
immigrants where the denial is inconsistent 
with the terms under which the non- 
immigrants were admitted. Where a denial of 
benefits is not inconsistent with Federal im- 
migration law, however, States have broader 
authority to deny benefits and States often 
do deny certain benefits to nonimmigrants. 
Also, aliens in most nonimmigrant cat- 
egories generally may have difficulty quali- 
fying for many State and local benefits be- 
cause of requirements that they be State 
residents.“ 


House bill 


States are authorized to determine the eli- 
gibility of “qualified aliens.“ non- 
immigrants, and aliens paroled into the 
United States for less than 1 year for any 
State or local means-tested public benefit 
program. Noncitizens receiving State and 
local benefits on the date of enactment 
would remain eligible for benefits until Jan- 
uary 1, 1997. 

Exceptions to State authority to deny ben- 
efits are made for refugees, asylees and 
aliens whose deportation has been withheld 
(for 5 years), permanent resident aliens who 
have worked in the United States (in com- 
bination with their spouse or parents) for at 
least 10 years, and noncitizens who are veter- 
ans or on active duty or their spouse or un- 
married child. 


Senate amendment 


Similar to House bill, except that under 
Byrd rule the definition of State public ben- 
efits” (sec. 2412(c)) is deleted. 


Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. The 
conference agreement does not include a def- 
inition of State public benefits in this sec- 
tion because the definition was dropped due 
to the Byrd rule. However, it is the intent of 
House and Senate conferees that the follow- 
ing definition be used by States in carrying 
out the authority granted by this section: 
“STATE PUBLIC BENEFITS DEFINED.— 
The term ‘State public benefits’ means any 
means-tested public benefits of a State or 
political subdivision of a State under which 
the State or political subdivision specifies 
the standards for eligibility, and does not in- 
clude any Federal public benefit.” 
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Subtitle C—Attribution of Income and 
Affidavits of Support 
8. FEDERAL ATTRIBUTION OF SPONSOR’S INCOME 
AND RESOURCES TO ALIEN 
Present law 

Federal Benefits. In determining whether 
an alien meets the means test for AFDC, SSI 
(except in cases of blindness or disability oc- 
curring after entry), and food stamps, the re- 
sources and income of an individual who 
filed an affidavit of support (“sponsor”) for 
the alien (and the income and resources of 
the individual’s spouse) are taken into ac- 
count during a designated period after entry. 
Sponsor-to-alien deeming provisions were 
added to these three programs in part be- 
cause several courts have found that affida- 
vits of support, under current practice, do 
not obligate sponsors to reimburse govern- 
ment agencies for benefits provided to spon- 
sored aliens. See below. 

Amounts of Income and Resources Deemed. 
While the offset formulas vary among the 
programs, the amount of income and re- 
sources deemed under AFDC, SSI, and Food 
Stamps is reduced by certain offsets to pro- 
vide for some of the sponsor’s own needs. 

Length of Deeming Period. For AFDC and 
Food Stamps, sponsor-to-alien deeming ap- 
plies to a sponsored alien seeking assistance 
within 3 years of entry. Through September 
1996, sponsor-to-alien deeming applies to a 
sponsored alien seeking SSI within 5 years of 
entry, after which the deeming period re- 
verts to 3 years. 

Review Upon Reapplication. Regulations 
implementing the food stamp program ex- 
pressly require providing information on a 
sponsor’s resources as part of recertification. 

Application. No provision. 

House bill 

Federal Benefits. During the applicable 
deeming period (see “Length of Deeming Pe- 
riod” below), the income and resources of a 
sponsor and the sponsor’s spouse are to be 
taken into account under all Federally-fund- 
ed means-tested programs (with the excep- 
tion of the programs below) in determining 
the sponsored individual's neediness. Ex- 
cepted programs are emergency medical 
services, emergency disaster relief, school 
lunch and child nutrition assistance, immu- 
nizations and testing and treatment for 
symptoms of communicable diseases, certain 
programs that protect life, safety, or public 
health, certain foster care and adoption as- 
sistance, Head Start, Job Training Partner- 
ship Act programs, certain elementary and 
secondary education programs, and higher 
education grants and loans. 

Amounts of Income and Resources Deemed. 
The full income and resources of the sponsor 
and the sponsor's spouse are deemed to be 
that of the sponsored alien. 

Length of Deeming Period. Deeming ex- 
tends until citizenship, unless the noncitizen 
has worked for at least 10 years in the United 
States (either individually or in combination 
with the noncitizen’s spouse and parents). 

Review Upon Reapplicaiton. Whenever a 
sponsored noncitizen is required to reapply 
for benefits under any Federal means-tested 
public benefits program, the agency must re- 
view the income and resources deemed to the 
sponsored noncitizen. 

Application. For programs that already 
deem income and resources on the date of en- 
actment, the changes in this section apply 
immediately; other programs must imple- 
ment changes required within 180 days after 
the date of enactment. 

Senate amendment 

Federal Benefits. Under the Byrd rule, the 
definition of “Federal means-tested pro- 
gram” (sec. 2403(c)(1)) is deleted. 


20485 


Otherwise similar to House bill, with dif- 
ferences in exceptions to Federal means-test- 
ed programs noted above for the 5-year bar. 

Amounts of Income and Resources Deemed. 
Similar to House bill. 

Length of Deeming Period. Similar to 
House bill. 

Review Upon Reapplication. Similar to 
House bill. 

Application. Similar to House bill. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment, with 
the modification of certain additional ex- 
cepted programs as noted in item 4 above. 

The allowance for treatment of commu- 
nicable diseases is very narrow. The con- 
ferees intend that it only apply where abso- 
lutely necessary to prevent the spread of 
such diseases. This is only a stop-gap meas- 
ure until the deportation of a person or per- 
sons unlawfully here. It is not intended to 
provide authority for continued treatment of 
such diseases for a long term. 

The allowance for emergency medical serv- 
ices under Medicaid is very narrow. The con- 
ferees intend that it only apply to medical 
care that is strictly of an emergency nature, 
such as medical treatment administered in 
an emergency room, critical care unit, or in- 
tensive care unit. The conferees do not in- 
tend that emergency medical services in- 
clude pre-natal or delivery care assistance 
that is not strictly of an emergency nature 
as specified herein. 

9. AUTHORITY FOR STATES TO PROVIDE FOR AT- 
TRIBUTION OF SPONSOR’S INCOME AND RE- 
SOURCES TO THE ALIEN WITH RESPECT TO 
STATE PROGRAMS 

Present law 
The highest courts of at least two States 

have held that the Supreme Court decision 

barring State discrimination against legal 
aliens in providing State benefits without 

Federal authorization (Graham v. Richardson, 

403 U.S. 365 (1971)) prohibits State sponsor- 

to-alien deeming requirements for State ben- 

efits. 

House bill 
State and local governments may, for the 

deeming period that applies to Federal bene- 
fits, deem a sponsor’s income and resources 
(and those of the sponsor’s spouse) to a spon- 
sored individual in determining eligibility 
for and the amount of needs-based benefits. 
State and local governments may not re- 
quire deeming for the following State public 
benefits: emergency medical services, emer- 
gency disaster relief, school lunch and child 
nutrition assistance, immunizations and 
testing and treatment for symptoms of com- 
municable diseases, foster care and adoption 
payments, and certain programs to protect 
life and safety. 

Senate amendment 
Similar to House bill, except that the ex- 

ception for communicable diseases is limited 
to testing and treatment of the disease itself 
and must be triggered by a finding by the 
chief State health official that it is nec- 
essary to prevent spread of the disease. 

Conference agreement 
The conference agreement follows the 

House bill. 

10. REQUIREMENTS FOR SPONSOR’S AFFIDAVIT 

OF SUPPORT 

Present law 
In General. Administrative authorities 

may request an affidavit of support on behalf 

of an alien seeking permanent residency pur- 
suant to regulation. Requirements for affida- 
vits of support are not specified by statute. 
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Under the Immigration and Nationality 
Act, an alien who is likely to become a pub- 
lic charge may be excluded from entry unless 
this restriction is waived, as is the case for 
refugees. By regulation and administrative 
practice, the State Department and the Im- 
migration and Naturalization Service permit 
a prospective permanent resident alien (also 
immigrant or green card holder) who other- 
wise would be excluded as a public charge 
(Le., because of insufficient means or pro- 
spective income) to overcome exclusion 
through an affidavit of support or similar 
document executed by an individual in the 
United States commonly called a “sponsor.” 
It has been reported that roughly one-half of 
the aliens who obtain legal permanent resi- 
dent status have had affidavits of support 
filed on their behalf. 

Various State court decisions and deci- 
sions by immigration courts have held that 
the affidavits of support, as currently con- 
stituted, do not impose a binding obligation 
on the sponsor to reimburse State agencies 
providing aid to the sponsored alien. 

Forms. No statutory provision. The De- 
partment of Justice issues a form (Form I- 
134) that complies with current sponsorship 
guidelines. 

Notification of Change of Address. There is 
no express requirement under current admin- 
istrative practice that sponsors inform wel- 
fare agencies of a change in address. How- 
ever, a sponsored alien who applies for bene- 
fits for which deeming is required must pro- 
vide various information regarding the 
alien’s sponsor. 

Reimbursement of Government Expenses. 
Various State court decisions and decisions 
by immigration courts have held that these 
affidavits, as currently constituted, do not 
impose a binding obligation on the sponsor 
to reimburse State agencies providing aid to 
the sponsored alien. 

Definitions. There are no firm administra- 
tive restrictions on eligibility to execute an 
affidavit of support. There is no definition of 
Means-tested Public Benefits Program“. 

Effective Date. No provision. 

Benefits Not Subject to Reimbursement. 
No provision. 

House bill 


In General. The proposal provides that 
when affidavits of support are required, they 
must comply with the following: 

Affidavits of support must be executed as 
contracts that are legally enforceable 
against sponsors by Federal, State, and local 
agencies with respect to any means-tested 
benefits (with exceptions noted below) paid 
to sponsored aliens before they become citi- 
zens. 

Affidavits of support must be enforceable 
against the sponsor by the sponsored alien. 

Reimbursement shall be requested for all 
Federal, State or local need-based programs 
with the exceptions noted below. 

To qualify to execute an affidavit of sup- 
port, an individual must meet the revised 
definition of sponsor below. 

Governmental entities that provide bene- 
fits may seek reimbursement up to 10 years 
after a sponsored alien last receives benefits. 

Sponsorship extends until the alien be- 
comes a citizen. 

Forms. The Attorney General, tn consulta- 
tion with the Secretary of State and the Sec- 
retary of HHS, shall formulate an affidavit 
of support within 90 days after enactment, 
consistent with this section. 

Notification of Change of Address. Until 
they no longer are potentially liable for re- 
imbursement of benefits paid to sponsored 
individuals, sponsors must notify the Attor- 
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ney General and the State, district, territory 
or possession in which the sponsored individ- 
ual resides of any change of their address 
within 30 days of moving. Failure to notify 
may result in a civil penalty of up to $2,000 
or, if the failure occurs after knowledge that 
the sponsored individual has received a reim- 
bursable benefit, of up to $5,000. 

Reimbursement of Government Expenses. 
If a sponsored alien receives any benefit 
under any means-tested public assistance 
program, the appropriate Federal, State, or 
local official shall request reimbursement by 
the sponsor in the amount of such assist- 
ance. Thereafter the official may seek reim- 
bursement in court if the sponsor fails to re- 
spond within 45 days of the request that the 
sponsor is willing to begin repayments. The 
official also may seek reimbursement 
through the courts within 60 days after a 
sponsor fails to comply with the terms of re- 
payment. The Attorney General in consulta- 
tion with the Secretary of HHS, shall pre- 
scribe regulations on requesting reimburse- 
ment. No action may be brought later than 
10 years after the alien last received benefits. 

Definitions. A “sponsor” is a citizen or an 
alien lawfully admitted to the United States 
for permanent residence who petitioned for 
immigration preference for the sponsored 
alien, is at least 18 years of age, and resides 
in any State. 

A Means-Tested Public Benefits Pro- 
gram” is a program of public benefits of the 
Federal, State or local government in which 
eligibility for or the amount of, benefits or 
both are determined on the basis of income, 
resources, or financial need. 

Effective Date. The changes regarding affi- 
davits of support shall apply to affidavits of 
support executed no earlier than 60 days or 
later than 90 days after the Attorney General 
promulgates the form. 

Benefits Not Subject to Reimbursement. 
Governmental entities cannot seek reim- 
bursement with respect to: 

emergency medical services; 

emergency disaster relief; 

school lunch and child nutrition assist- 
ance; 

payments for foster care and adoption as- 
sistance; 

immunizations and testing for and treat- 
ment of communicable diseases; 

certain programs that protect life, safety, 
or public health; 

postsecondary education benefits; 

means-tested elementary and secondary 
education programs; 

Head Start; and 

Job Training Partnership Act programs. 
Senate amendment 

In General. Under the Byrd rule, the defini- 
tion of “means-tested public benefits pro- 
gram” (sec. 2423(a)) is deleted. Otherwise 
similar to House bill. 

Forms. Similar to House bill. 

Notification of Change of Address. Similar 
to House bill. 

Reimbursement of Government Expenses. 
Similar to House bill. 

Definitions. Similar to House bill. Defini- 
tion for Means-tested public benefits pro- 
gram” deleted under the Byrd rule. 

Effective Date. Similar to House bill. 

Benefits Not Subject to Reimbursement. 
Similar to House bill except: 

does not add Head Start and Job Training 
Partnership Act programs to the list of ex- 
cepted programs; 

the exception for foster care and adoption 
assistance is limited to part E of Title IV of 
the Social Security Act; 

the exception for testing and treatment of 
a communicable disease is more limited and 
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must be triggered by a finding by HHS that 
it is necessary to prevent the disease’s 
spread; and 

adds exception for education assistance 
under titles III. VII. and VII of the Public 
Health Service Act. 

Conference agreement 

The conference agreement generally fol- 
lows the House bill and Senate amendment. 
The definition of Means-Tested Public Bene- 
fits Program (defined as “a public benefit 
(including cash, medical, housing, and food 
assistance and social services) of the Federal 
Government or of a State or political sub- 
division of a State in which the eligibility of 
an individual, household, or family eligi- 
bility unit for benefits under the program, or 
the amount of such benefits, or both are de- 
termined on the basis of income, resources, 
or financial need of the individual, house- 
hold, or unit”) for purposes of this section 
was deleted due to the Byrd rule. It is the in- 
tent of conferees that this definition be pre- 
sumed to be in place for purposes of this 
title. With regard to excepted programs, the 
conference agreement follows the House bill 
on testing and treatment of communicable 
diseases and by adding Head Start and Job 
Training Partnership Act as excepted pro- 
grams; the conference agreement follows the 
Senate amendment by adding education as- 
sistance under titles III. VII. and VII of the 
Public Health Services Act as an excepted 
program. 

Subtitle D—General Provisions 
11. DEFINITIONS 
Present law 

In General. Federal assistance programs 
that have alien eligibility restrictions gen- 
erally reference specific classes defined in 
the Immigration and Nationality Act. 

Qualified Alien. Some programs allow ben- 
efits for otherwise eligible aliens who are 
“permanently residing under color of law 
(PRUCOL).” This term is not defined under 
the Immigration and Nationality Act, and 
there has been some inconsistency in deter- 
mining which classes of aliens fit within the 
PRUCOL standard. 

House bill 

In General. Unless otherwise provided, the 
terms used in this title have the same mean- 
ing as defined in Section 10l(a) of the Immi- 
gration and Nationality Act. 

Qualified Alien. An alien who is a lawful 
permanent resident, refugee, asylee, or an 
alien who has been paroled into the United 
States for at least 1 year. 

Senate amendment 

In General. Similar to House bill. 

Qualified Alien. Similar to House bill. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

12. VERIFICATION OF ELIGIBILITY FOR FEDERAL 
PUBLIC BENEFITS 
Present law 

State agencies that administer most major 
Federal programs with alienage restrictions 
generally use the SAVE (Systematic Alien 
Verification for Entitlements) system to ver- 
ify the immigration status of aliens applying 
for benefits. 

House bill 

The Attorney General must adopt regula- 
tions to verify the lawful presence of appli- 
cants for Federal benefits no later than 18 
months after enactment. States must have a 
verification system that complies with these 
regulations within 24 months of their adop- 
tion, and must authorize necessary appro- 
priations. 
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Senate amendment 
Similar to House bill. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

13. STATUTORY CONSTRUCTION 

Present law 
No provision. 

House bill 
This title addresses only program eligi- 

bility based on alienage and does not address 
whether any individual meets other eligi- 
bility criteria. This title does not address 
alien eligibility for basic education or for 
any program of foreign assistance. 

Senate amendment 
Similar to House bill. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

14. COMMUNICATION BETWEEN STATE AND LOCAL 
GOVERNMENT AGENCIES AND THE IMMIGRA- 
TION AND NATURALIZATION SERVICE 

Present law 
The confidentiality provisions of various 

State statutes may prohibit disclosure of im- 

migration status obtained under them. Some 

Federal laws, including the Family Edu- 

cation Rights and Protection Act, may deny 

funds to certain State and local agencies 

that disclose a protected individual’s immi- 

gration status. Various localities have en- 

acted laws preventing local officials from 
disclosing the immigration status of individ- 
uals to INS. 

House bill 
No State or local government entity may 

be prohibited, or in any way restricted, from 
sending to or receiving from the Immigra- 
tion and Naturalization Service information 
regarding the immigration status, lawful or 
unlawful, of an alien in the United States. 

Senate amendment 
Similar to House bill. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

15. QUALIFYING QUARTERS 

Present law 
No provision. 

House bill 
In determining whether an alien may qual- 

ify for benefits under the exception for indi- 

viduals who have worked at least 40 quarters 

while in the United States (see sections 402 

and 421 above), work performed by parents 

and spouses may be credited to aliens under 
certain circumstances. Each quarter of work 
performed by the parent while an alien was 
under the age of 18 is credited to the alien, 
provided the parent did not receive any Fed- 
eral public benefits during the quarter. Simi- 

larly, each quarter of work performed by a 

spouse of an alien during their marriage is 

credited to the alien, if the spouse did not re- 
ceive any Federal public benefits during the 
quarter. 

Senate amendment 
Similar to House bill. 

Conference agreement a 
The conference agreement follows the 

House bill and the Senate amendment. 

Subtitle E—Conforming Amendments 
16. CONFORMING AMENDMENTS RELATING TO 
ASSISTED HOUSING 

Present law 

No provision. 
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House bill 

This section consists of a series of tech- 
nical and conforming amendments. 
Senate amendment 

Similar to House bill. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 


Subtitle F—Earned Income Credit Denied to 
Unauthorized Employees 
17. EARNED INCOME CREDIT DENIED TO INDIVID- 
UALS NOT AUTHORIZED TO BE EMPLOYED IN 
THE UNITED STATES 
(NoTEe.—For further description of this and 
additional earned income credit provisions, 
see Title IX: Miscellaneous below.] 
Present law 


Certain eligible low-income workers are 
entitled to claim a refundable credit of up to 
$3,556 in 1996 on their income tax return. The 
amount of the credit an eligible individual 
may claim depends upon whether the indi- 
vidual has one, more than one, or no qualify- 
ing children and is determined by multiply- 
ing the credit rate by the taxpayer’s earned 
income up to an earned income amount. The 
maximum amount of the credit is the prod- 
uct of the credit rate and the earned income 
amount. For taxpayers with earned income 
(or adjusted gross income (AGI), if greater) 
in excess of the beginning of the phaseout 
range, the maximum credit amount is re- 
duced by the phaseout rate multiplied by the 
amount of earned income (or AGI, if greater) 
in excess of the beginning of the phaseout 
range. For taxpayers with earned income (or 
AGI, if greater) in excess of the end of the 
phaseout range, no credit is allowed. 

In order to claim the credit, an individual 
must either have a qualifying child or meet 
other requirements. A qualifying child must 
meet a relationship test, an age test, an 
identification test, and a residence test. In 
order to claim the credit without a qualify- 
ing child, an individual must not be a de- 
pendent and must be over age 24 and under 
age 65. 

To satisfy the identification test, individ- 
uals must include on their tax return the 
name and age of each qualifying child. For 
returns filed with respect to tax year 1996, 
individuals must provide a taxpayer identi- 
fication number (TIN) for all qualifying chil- 
dren born on or before November 30, 1996. For 
returns filed with respect to tax year 1997 
and all subsequent years, individuals must 
provide TINs for all qualifying children, re- 
gardless of their age. An individual’s TIN is 
generally that individual's social security 
number. 

The Internal Revenue Service may sum- 
marily assess additional tax due as a result 
of a mathematical or clerical error without 
sending the taxpayer a notice of deficiency 
and giving the taxpayer an opportunity to 
petition the Tax Court. Where the IRS uses 
the summary assessment procedure for 
mathematical or clerical errors, the tax- 
payer must be given an explanation of the 
asserted error and a period of 60 days to re- 
quest that the IRS abate its assessment. The 
IRS may not proceed to collect the amount 
of the assessment until the taxpayer has 
agreed to it or has allowed the 60-day period 
for objecting to expire. If the taxpayer files 
a request for abatement of the assessment 
specified in the notice, the IRS must abate 
the assessment. Any reassessment of the 
abated amount is subject to the ordinary de- 
ficiency procedures. The request for abate- 
ment of the assessment is the only procedure 
a taxpayer may use prior to paying the as- 
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sessed amount in order to contest an assess- 
ment arising out of a mathematical or cleri- 
cal error. Once the assessment is satisfied, 
however, the taxpayer may file a claim for 
refund if he or she believes the assessment 
was made in error. 


House bill 


Individuals are not eligible for the credit if 
they do not include their taxpayer identi- 
fication number (and, if married, their 
spouse’s taxpayer identification number) on 
their tax return. Solely for these purposes 
and for purposes of the present-law identi- 
fication test for a qualifying child, a tax- 
payer identification number is defined as a 
social security number issued to an individ- 
ual by the Social Security Administration 
other than a number issued under section 
205(c)(2)(B)i)ID (or that portion of sec. 
205(c)(2)(B)(i)(I) relating to it) of the Social 
Security Act (regarding the issuance of a 
number to an individual applying for or re- 
ceiving Federally funded benefits). 

If an individual fails to provide a correct 
taxpayer identification number, such omis- 
sion will be treated as a mathematical or 
clerical error. If an individual who claims 
the credit with respect to net earnings from 
self-employment fails to pay the proper 
amount of self-employment tax on such net 
earnings, the failure will be treated as a 
mathematical or clerical error for purposes 
of the amount of credit allowed. 


Senate amendment 
Similar to House bill. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


TITLE V: CHILD PROTECTION BLOCK GRANT 
PROGRAMS AND FOSTER CARE, ADOPTION AS- 
SISTANCE, AND INDEPENDENT LIVING PRO- 
GRAMS 


Subtitle A—Child Protection Block Grant 
Program and Foster Care, Adoption Assist- 
ance, and Independent Living Programs 

Present law 


Under current law, there are at least 36 
programs designed to help children who are 
victims of abuse or neglect. These programs 
address the child protection issue by sup- 
porting abuse reporting and investigation; 
abuse prevention; child and family assess- 
ment, preservation, and support; foster care; 
adoption; and training of social workers, fos- 
ter parents, judges, and others. These pro- 
grams can be divided into two general cat- 
egories. The first are entitlement programs 
under jurisdiction of the Committee on Ways 
and Means and the Finance Committee, 
nearly all of which provide unlimited fund- 
ing for foster and adoption maintenance pay- 
ments, administrative costs, and training. 
The two exceptions are the Family Preserva- 
tion and Support Program which provides 
capped entitlement funds to help States pro- 
vide services that keep families together and 
prevent abuse, and the Independent Living 
program which provides capped entitlement 
funds to help children in foster care make 
the transition to living on their own. The 
second group of programs are appropriated 
programs. These programs are smaller and, 
except the Child Welfare Services Program, 
are generally under the jurisdiction of the 
Economic and Educational Opportunities 
Committee and the Labor and Human Re- 
sources Committee. 

House bill 
The House provision retains all the open- 


ended entitlement programs to ensure that 
States have adequate resources to help 
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abused children that must be removed from 
their homes. The provision also combines the 
two capped entitlement programs and many 
of the smaller programs into two block 
grants that will simplify administration, 
promote flexibility, and increase efficiency. 
Working in conjunction with the Committee 
on Economic and Educational Opportunity, 
the Ways and Means Committee has created 
a block grant that is identical to a block 
grant created by the Opportunities Commit- 
tee. Across the two Committees, a total of 11 
programs are combined into the new block 
grant structure. Programs under jurisdiction 
of the Opportunities Committee are men- 
tioned briefly below to clarify the structure 
of the overall Federal program for helping 
abused children and their families. 


Senate amendment 


The Senate amendment does not include 
the block grant; the amendment makes no 
changes in current law. 


Conference agreement 


The conference agreement follows the Sen- 
ate amendment. 


Chapter 1—Block Grants to States for the 
Protection of Children 


1. PURPOSE 
Present law 


Child Welfare Services, now provided for in 
Title IV-B of the Social Security Act, are de- 
signed to help States provide child welfare 
services, family preservation, and commu- 
nity-based family support services. 

House bill 


The proposed Child Protection Block Grant 
would replace current law under Title IV-B. 
The purpose of the Child Protection Block 
Grant is to: 

(1) identify and assist families at risk of 
abusing or neglecting their children; 

(2) operate a system for receiving reports 
of abuse or neglect of children; 

(3) improve the intake, assessment, screen- 
ing, and investigation of reports of abuse and 
neglect; 

(4) enhance the general child protective 
system by improving risk and safety assess- 
ment tools and protocols; 

(5) improve legal preparation and represen- 
tation, including procedures for appealing 
and responding to appeals of substantiated 
reports of abuse and neglect; 

(6) provide support, treatment, and family 
preservation services to families which are, 
or are at risk of, abusing or neglecting their 
children; 

(7) support children who must be removed 
from or who cannot live with their families; 

(8) make timely decisions about permanent 
living arrangements for children who must 
be removed from or who cannot live with 
their families; 

(9) provide for continuing evaluation and 
improvement of child protection laws, regu- 
lations, and services; 

(10) develop and facilitate training proto- 
cols for individuals mandated to report child 
abuse or neglect; and 

(11) develop and enhance the capacity of 
community-based programs to integrate 
shared leadership strategies between parents 
and professionals to prevent and treat child 
abuse and neglect at the neighborhood level. 


Senate amendment 


Bigs amendment does not change current 
W. 


Conference agreement 


The conference agreement follows the Sen- 
ate amendment. 


CONGRESSIONAL RECORD—HOUSE 


2. ELIGIBLE STATES 
Present law 

To be eligible for funding under Title IV-B 
and IV-E, States must have State plans, de- 
veloped jointly with the Secretary under 
Title IV-B, and approved by the Secretary 
under Title IV-E. In addition, to receive 
funds under the Child Abuse Prevention and 
Treatment Act (CAPTA), States must com- 
ply with certain requirements including sub- 
mission of a State plan. 

States must have a child welfare services 
plan developed jointly by the Secretary and 
the relevant State agency which provides for 
single agency administration and which de- 
scribes services to be provided and geo- 
graphic areas where services will be avail- 
able. The State plan also must meet many 
other requirements, such as setting forth a 5- 
year statement of goals for family preserva- 
tion and family support and assuring the re- 
view of progress toward those goals. For fos- 
ter care and adoption assistance, States 
must submit for approval a Title IV-E plan 
providing for a foster care and adoption as- 
sistance program and satisfying numerous 
requirements. The Child Abuse Prevention 
and Treatment Act (CAPTA) requires States 
to have in effect a law for reporting known 
and suspected child abuse and neglect as well 
as providing for prompt investigation of 
child abuse and neglect reports, among many 
other requirements. 

To receive funding under Title IV-B and 
IV-E of the Social Security Act, States must 
comply with certain procedures for removal 
of children from their families when nec- 
essary, must develop case plans for each 
child that are reviewed at least every 6 
months and contain specified information, 
and must establish specific goals for the 
maximum number of eligible children who 
will remain in foster care for more than 24 
months. 

Under Title IV-B, for fiscal years begin- 
ning on or after April 1, 1996, State plans 
must provide assurances that: 

(1) the State has completed an inventory of 
all children who, before the inventory, had 
been in foster care under the responsibility 
of the State for six months or more, which 
determined: (i) the appropriateness of, and 
necessity for, the foster care placement; (ii) 
whether the child could or should be re- 
turned to the parents of the child or should 
be freed for adoption or other permanent 
placement; and (iii) the services necessary to 
facilitate the return of the child or the 
placement of the child for adoption or legal 


guardianship; 

(2) the State is operating to the satisfac- 
tion of the Secretary: (i) a statewide infor- 
mation system on children who are or have 
been in foster care in the last year; (ii) a case 
review system for each child receiving foster 
care under the supervision of the State; (iii) 
a service program designed to help children 
return to families from which they have been 
removed; or be placed for adoption; (iv) a 
preplacement preventive service program de- 
signed to help children at risk remain with 
their families; and 

(3) the State has reviewed State policies 
and procedures in effect for children aban- 
doned at birth; and is implementing (or, will 
implement by October 31, 1996) such policies 
or procedures to enable permanent decisions 
with respect to the placement of such chil- 
dren to be made expeditiously. (For fiscal 
years beginning before April 1, 1996, these 
standards were incentive funding require- 
ments that States had to meet to receive 
their full Title IV-B allotment, and were 
known as section 427 protections.) 
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Title IV-E State plans must provide that 
reasonable efforts will be made prior to the 
placement of a child in foster care to prevent 
or eliminate the need for removal of the 
child from her home and to make it possible 
for the child to return to her home. 

Title IV-E State plans must provide that, 
where appropriate, all steps will be taken, 
including cooperative efforts with State 
AFDC and child support enforcement agen- 
cies, to secure an assignment of any rights 
to support of a child receiving foster care 
maintenance payments under Title IV-E. 
House bill 

An “Eligible State“ is one that has sub- 
mitted to the Secretary, not later than Octo- 
ber 1, 1996, and every 3 years thereafter, a 
plan which has been signed by the Chief Ex- 
ecutive Officer of the State. The plan must 
outline the State’s Child Protection Pro- 
gram and provide several certifications re- 
garding the nature of its child protection 


program. 

A State plan must thoroughly describe the 
State Child Protection Program by describ- 
ing State activities and procedures to be 
used for: 

(1) receiving and assessing reports of child 
abuse or neglect; 

(2) investigating such reports; 

(3) with respect to families in which abuse 
or neglect has been confirmed, providing 
services or referral for services for families 
and children where the State makes a deter- 
mination that the child may safely remain 
with the family; 

(4) protecting children by removing them 
from dangerous settings and ensuring their 
placement in a safe environment; 

(5) providing training for individuals man- 
dated to report suspected cases of child 
abuse or neglect; 

(6) protecting children in foster care; 

(7) promoting timely adoptions; 

(8) protecting the rights of families, using 
adult relatives as the preferred placement 
for children separated from their parents if 
such relatives meet all relevant standards; 
and 

(9) providing services aimed at preventing 
child abuse and neglect. 

Pn State plan must also certify that the 
tate: 

(1) has in effect laws that require reporting 
of child abuse and neglect; 

(2) has in effect procedures for the imme- 
diate screening, safety assessment, and 
prompt investigation of child abuse or ne- 
glect reports; 

(3) has in effect procedures for the removal 
and placement of abused or neglected chil- 
dren; 

(4) has in effect laws requiring immunity 
from prosecution under State and local laws 
for individuals making good faith reports of 
suspected or known cases of child abuse or 
neglect; 

(5) has in effect no later than 2 years after 
enactment, laws and procedures affording in- 
dividuals an opportunity to appeal an offi- 
cial finding of abuse or neglect; 

(6) has in effect procedures for developing 
and reviewing written plans for the perma- 
nent placement of each child removed from 
the family that: specify the goal for achiev- 
ing a permanent placement for the child ina 
timely fashion; ensure that the plan is re- 
viewed every 6 months; and ensure that in- 
formation about the child is gathered regu- 
larly and placed in the case record. 

(7) has in effect a program to provide inde- 
pendent living services to 16-19 year old 
youths (and, at State option, youths up to 
age 22) who are in the foster care system but 
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have no family to support them. (Under the 
proposal, States also will continue to receive 
capped entitlement grants for Independent 
Living services as under current law.) 

(8) has in effect procedures or programs (or 
both) to respond to reports of medical ne- 
glect of disabled infants; 

(9) has quantitative goals of the State 
child protection program; 

(10) will comply with respect to fiscal years 
beginning on or after April 1, 1996, with the 
same child protection standards as under 
current law. Standards related to abandoned 
children must be met by October 1, 1997; 

(11) will make reasonable efforts to prevent 
the placement of children in foster care and 
to make it possible for the child to return 
home. Each State must also certify that it 
provides services for children and families 
where maltreatment has been confirmed but 
the child remained with the family; 

(12) will take all appropriate steps, includ- 
ing cooperative efforts, to secure an assign- 
ment to the State of any rights to support on 
behalf of each child receiving foster care 
maintenance payments; and 

(18) has in effect requirements for disclo- 
sure of records only to specified individuals 
and entities, and provisions that allow for 
public disclosure of findings or information 
about cases of child abuse or neglect that 
have resulted in a child fatality or near fa- 
tality (except that such disclosure shall not 
include identifying information about the in- 
dividual initiating a report of suspected 
child abuse or neglect). 

The Secretary of HHS must determine 
whether the State plan includes the required 
materials and certifications (except material 
related to the certification of State proce- 
dures to respond to reporting of medical ne- 
glect of disabled infants). The Secretary can- 
not add new elements beyond those listed 
above. 

Senate amendment 

The amendment does not change current 
law, except to require that the State plan for 
foster care and adoption assistance provide 
for the protection of the rights of families, 
using adult relatives as the preferred place- 
ment for children separated from their par- 
ents where such relatives meet the relevant 
State child protection standards (see item 8). 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment with a modification to delete 
the proposed amendment dealing with adult 
relative preferences. 

3. GRANTS TO STATES FOR CHILD PROTECTIO 
Present law z 

Title IV-B of the Social Security Act con- 
tains both discretionary and capped entitle- 
ment funding for helping States provide as- 
sistance to troubled families and their chil- 
dren. Of capped entitlement funding for fam- 
ily preservation and support, 1 percent is re- 
served for Indians. For child welfare services 
under Title IV-B, $325 million is authorized 
annually. For family preservation and sup- 
port services, $225 million is authorized in 
fiscal year 1996; $240 million in fiscal year 
1997; and $255 million in fiscal year 1998. 
State allotments for child welfare services 
are based on the State's child population and 
per capita income. State allotments for fam- 
ily preservation and support are based on the 
number of children in the State receiving 
Food Stamps. Funds must be used for: pro- 
tecting and promoting the welfare of 
children * * * preventing unnecessary sepa- 
ration of children from their 
families * * * restoring children to their 
families if they have been 
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removed * * * family preservation 
services * * * community-based family sup- 
port services to promote the well-being of 
children and families and to increase par- 
ents’ confidence and competence.” 

For-profit foster care providers are not eli- 
gible for Federal funding under Title IV-E. 

Section 1123 of the Social Security Act re- 
quires the Secretary to establish by regula- 
tion a new Federal review system for child 
welfare which would allow penalties for mis- 
use of funds. Regulations are expected to be 
published during the summer of 1996. (This 
provision would not be affected by the House 
proposal.) 

House bill 

The block grant contains both entitlement 
and appropriated funds. From the entitle- 
ment funds, each eligible State must receive 
from the Secretary an amount equal to the 
State share of the Child Protection Block 
Grant amount for the fiscal year (see below). 
A set-aside is provided for Indians equal to 1 
percent of the entitlement money flowing 
into the block grant. 

Each eligible State is also given funds 
equal to the State share of the authorization 
component of the block grant that is appro- 
priated each year. Indians are given 0.36 per- 
cent of the appropriated money flowing into 
the block grant. Funds for the authorization 
component of the block grant under this sec- 
tion are not to exceed $325 million each year. 
No funds from the block grant can be used to 
pay for foster care or adoption maintenance 
payments. 

The term ‘child protection amount” 
means: $240 million for fiscal year 1997; $255 
million for fiscal year 1998; $262 million for 
fiscal year 1999; $270 million for fiscal year 
2000; $278 million for fiscal year 2001; $286 
million for fiscal year 2002. 

The term “State share” means the quali- 
fied child protection expenses of a State di- 
vided by the sum of the qualified child pro- 
tection expenses of all of the States. The 
term ‘‘qualified State expenditure” means 
Federal grants to the State under the Child 
Welfare Services Grant and the Family Pres- 
ervation and Support Services Grant in fis- 
cal year 1994 or the average of 1992-94, which- 
ever is greater. In determining amounts for 
fiscal years 1992 through 1994, the Secretary 
shall use information listed as actual 
amounts in the Justification for Estimates 
for Appropriation Committees of the Admin- 
istration for Children and Families for fiscal 
years 1994 through 1996. 

A State to which funds are paid under this 
section may use the money in any manner 
the State deems appropriate to accomplish 
the purposes of this part, but the funds must 
be expended not later than the end of the im- 
mediately succeeding fiscal year. 

For-profit, foster care facilities are eligible 
to receive funds from the block grant. 

Under the terms and conditions of the 
block grant, States are subject to several 
penalties: 

(1) For misuse of funds. If an audit deter- 
mines that any amounts provided to a State 
have been spent in violation of this part, the 
Secretary must reduce the grant otherwise 
payable for the next fiscal year by the 
amount of the misspent funds, plus 5 percent 
of the grant; 

(2) For failure to maintain effort. If States 
fail to maintain State spending equal to 
State expenditures under Part B of Title IV 
in fiscal year 1994, the Secretary must reduce 
the grant payable under this section by an 
amount equal to the previous year’s shortfall 
in maintenance of effort. A penalty of 5 per- 
cent of the State grant must also be im- 
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posed. States must maintain 100 percent of 
prior effort in fiscal years 1997 and 1998; and 
75 percent in fiscal years 1999 through 2002; 

(3) For failure to submit report. If the Sec- 

retary determines that the State has not 
submitted mandatory adoption and foster 
care data reports within 6 months of the end 
of the fiscal year, the Secretary must reduce 
by 3 percent the amount of the State’s block 
grant. If the report is submitted before the 
end of the immediately succeeding fiscal 
year, the Secretary shall rescind the pen- 
alty. 
Except in the case of failure to maintain 
effort, the Secretary may not impose a pen- 
alty if the determination is made that the 
State has reasonable cause for failing to 
comply with the requirement. Further, a 
State must be informed before any penalty is 
imposed and be given an opportunity to 
enter into a corrective compliance plan. The 
provision includes a series of deadlines for 
submission of such corrective compliance 
plans and review by the Federal government. 
No quarterly payment can be reduced by 
more than 25 percent; penalty amounts 
above 25 percent must be carried forward to 
subsequent quarters. 

Each territory is entitled to receive from 
the Secretary for any fiscal year an amount 
equal to the total obligations due to the ter- 
ritory under the Social Security Act for fis- 
cal year 1995. 

Except as expressly provided in this Act, 
the Secretary may not regulate the conduct 
of States under this part or enforce any pro- 
vision of this Act. 

Senate amendment 

The amendment does not change current 
law, except that it would amend the defini- 
tion of “child care institution” to include 
for-profit providers (see item 6). 

Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

4. DATA COLLECTION AND REPORTING 
Present law 

In 1986, Congress established the National 
Advisory Committee on Adoption and Foster 
Care Information to assist HHS in designing 
a new comprehensive nationwide data collec- 
tion system with full system implementa- 
tion expected to be completed by October 
1991. However, final regulations were not 
issued until December 1993 with the first 
transmission of data due May 1995. All 
States are now participating in the Adoption 
and Foster Care Analysis and Reporting Sys- 
tem (AFCARS). HHS is currently analyzing 
the first datasets transmitted from the 
States. The final rules require semi-annual 
reporting on all children in foster care. The 
data collection is child and case specific and 
is intended to yield a semi-annual snapshot 
of child welfare trends. It is also intended to 
yield information that will enable policy- 
makers to “track” children in care and find 
out the reasons why children enter foster 
care, how long children stay in foster care, 
and what happens to children while in foster 
care as well as after they leave foster care. 

In 1993, Congress authorized enhanced 
funding of 75 percent for both the AFCARS 
system and for several additional functions 
not originally envisioned as part of AFCARS 
capability. These new functions included 
electronic data exchange within the State, 
automated data collection on all children in 
foster care, collection and management of 
information necessary to facilitate delivery 
of child welfare services and to determine 
eligibility for such services, case manage- 
ment, case plan development and monitor- 
ing, and information security. Enhanced 


20490 


funding of 75 percent for this second data 
system, which HHS calls the Statewide 
Automated Child Welfare Information Sys- 
tem (SACWIS), expires on October 1, 1996. 
House bill 

The House provision leaves unaltered the 
current State data reporting system on child 
protection. The enhanced funding rate of 75 
percent for the Statewide Automated Child 
Welfare Information System (SACWIS) is ex- 
tended for 1 additional year, through fiscal 
year 1997. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

5. FUNDING FOR STUDIES OF CHILD WELFARE 
Present law 

Sec. 426 authorizes discretionary funding 
for child welfare research and demonstration 
projects. No funds were appropriated in 1996. 
House bill 

The Secretary is entitled to receive, for 
each of fiscal years 1996 through 2002, $6 mil- 
lion to conduct a national study based on 
random samples of children who are at risk 
of child abuse or neglect, and $10 million for 
other research. 

Senate amendment 

The amendment does not change current 
law. 

Conference agreement 

The conference agreement follows the 
House bill. The conferees recommend that 
the Secretary, in conducting the random 
sample study, require that the study have a 
longitudinal component and yield data that 
is reliable at the State level for as many 
States as she determines is feasible. The con- 
ferees also recommend that the Secretary 
carefully consider selecting the sample from 
cases of confirmed abuse or neglect and fol- 
low each case for several years while obtain- 
ing information on, among other things, the 
type of abuse or neglect involved, the fre- 
quency of contact with State or local agen- 
cies, whether the child involved has been 
separated from the family, and, if so, under 
what circumstances, the number, type, and 
characteristics of out-of-home placements of 
the child, and the average duration of each 
placement. 

6. DEFINITIONS 
Present law 

The term child care institution” means a 
licensed nonprofit private or public facility 
which accommodates no more than 25 chil- 
dren. The term does not apply to detention 
facilities, forestry camps, training schools, 
or centers for delinquent children. 

House bill 

Same as present law, except the word 
“nonprofit” is deleted. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

7. CONFORMING AMENDMENTS 
Present law 
House bill ‘ 

This section makes a series of technical 
and conforming amendments to the Social 
Security Act and the Omnibus Budget Rec- 
onciliation Act of 1986. 

Senate amendment 

The amendment redesignates section 1123 
(42 U.S.C. 1320a-la) the second place it ap- 
pears as section 1123A. 
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Conference agreement 


The conference agreement follows the Sen- 
ate amendment. 
Chapter 2—Foster Care, Adoption Assist- 
ance, and Independent Living Programs 
8. CHANGES IN TITLE IV-E OF THE SOCIAL 
SECURITY ACT 
Present law 


Title IV-E Foster Care and Title IV-E 
Adoption Assistance are intended to help 
States finance foster care and adoption as- 
sistance maintenance payments, administra- 
tion, child placement services, and 
related to foster care and adoption assist- 
ance. 

The purpose of the Title IV-E Independent 
Living Program is to help older foster chil- 
dren make the transition to independent liv- 
ing. 

House bill 

The most notable feature of House action 
on Title IV-E is that all the entitlement pro- 
grams remain intact. In addition, the House 
retains the provision of current law that 
guarantees Medicaid coverage for children 
who receive maintenance payments from ei- 
ther the foster care or adoption programs. 
On the other hand, the House provision does 
change current law in three ways. 

First, the current law guarantee of eligi- 
bility for foster care and adoption mainte- 
nance payments for children eligible for the 
Aid to Families with Dependent Children 
(AFDC) program was disrupted because the 
AFDC statute was completely rewritten to 
give States the authority to establish their 
own welfare programs. To ensure that the 
eligibility of poor children for maintenance 
payments continues, the House provision 
guarantees eligibility for all children from 
families that would have been eligible for 
the AFDC as it existed in each 
State on the day before enactment of this 
legislation. 

Second, the House provision allows States 
to use private for-profit foster care facilities. 
The House believes that States should be al- 
lowed to use private child care organizations 
because they are fully capable of providing 
quality services. States are responsible for 
ensuring that children are in safe and reli- 
able care whether it is provided by public or 
private entities. The House can see no reason 
to automatically refuse participation by an 
entire sector of the child caring community. 

Third, the House provided enhanced fund- 
ing for the Statewide Automated Child Wel- 
fare Information System (SACWIS) because 
automation is a vital part of providing qual- 
ity child protection services. The House has 
investigated progress by the States in creat- 
ing SACWIS and has found that several 
States are now ready to begin actual imple- 
mentation and that as many as half the 
States can be expected to have operational 
systems by next year if funding remains 
available. Thus, the House is extending the 
enhanced funding rate of 75 percent to en- 
courage States to invest money in these im- 
portant systems. 

Senate amendment 


The amendment amends Title IV-E to in- 
clude for-profit providers in the definition of 
“child care institutions’ (see item 6). The 
provision also amends Title IV-E to require 
that the State plan for foster care and adop- 
tion assistance provide for the protection of 
the rights of families, using adult relatives 
as the preferred placement for children sepa- 
rated from their parents where such rel- 
atives meet the relevant State child protec- 
tion standards. 
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Conference agreement 

The conference agreement follows the Sen- 
ate amendment with a modification to delete 
the proposed amendment dealing with adult 
relative preference. 

Chapter 3—Miscellaneous 

9. SECRETARIAL SUBMISSION OF LEGISLATIVE 

PROPOSAL FOR TECHNICAL AND CONFORMING 


Not later than 90 days after the date of en- 
actment, the Secretary of Health and Human 
Services must submit to Congress a legisla- 
tive proposal providing for technical and 
conforming amendments required by the 
changes made in this subtitle of the pro- 
posal. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

10. SENSE OF THE CONGRESS REGARDING TIMELY 
ADOPTION OF CHILDREN 
Present law 
No provision. 
House bill 

This section expresses the sense of Con- 
gress that too many adoptable children are 
spending too much time in foster care, that 
States must take steps to increase the num- 
ber of children who are adopted in a timely 
manner, and that States could achieve sav- 
ings if they offered incentives for the adop- 
tion of special needs children, among other 
provisions. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

ll. EFFECTIVE DATE; TRANSITION RULES 
Present law 
No provision. 
House bill 

The changes made in this subtitle will be 
effective on or after October 1, 1996. Provi- 
sions that authorize and appropriate funds in 
fiscal year 1996 for research and court im- 
provements, and certain technical and con- 
forming amendments are effective upon en- 
actment. The proposal establishes transition 
rules for pending claims, actions and pro- 
ceedings, and closing out accounts for pro- 
grams that are terminated or substantially 
modified. 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

Subtitle B—Child and Family Services Block 
Grant 


Present law 

No provision. 
House bill 

The block grant and associated activities 
under Subtitle B are under the jurisdiction 
of the Economic and Educational Opportuni- 
ties Committee in the House and the Labor 
and Human Resources Committee in the Sen- 
ate. The Child and Family Services Block 
Grant created by Subtitle B consolidates the 
following programs into a single block grant: 
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The Child Abuse Prevention and Treatment 
Act, the Abandoned Infants Assistance Act, 
adoption opportunities under the Child 
Abuse Prevention and Treatment and Adop- 
tion Reform Act, the family support centers 
under the McKinney Homeless Assistance 
Act, and the Temporary Child Care and Cri- 
sis Nurseries Act. The Child and Family 
Services Block Grant has the same State 
plan and certification requirements as the 
Child Protection Block Grant created by 
Subtitle A. The two Block Grants also have 
the same data collection and reporting re- 
quirements for child abuse incidence data 
and for the implementation of foster care 
and adoption tracking systems. The Child 
and Family Services Block Grant is author- 
ized at $230 million for fiscal year 1996 and 
“such sums as may be necessary” are au- 
thorized for fiscal year 1997 through fiscal 
year 2002. Title II of the Child and Family 
Services Block Grant provides that funds be 
available for research, demonstrations, 
training and technical assistance to better 
protect children from maltreatment. Funds 
under this block grant also will establish a 
National Clearinghouse for Information Re- 
lating to Child Abuse, provide demonstration 
grants for the development of innovative 
programs, provide technical assistance to 
States to assist with child abuse investiga- 
tion and the termination of parental rights 
proceedings, and provide training for profes- 
sionals in related fields. For these Title I 
activities, 12 percent of the $230 million pro- 
vided for this Block Grant is authorized of 
which 40 percent must be available for dem- 
onstration projects. The Missing Children's 
Assistance Act and the Victims of Child 
Abuse Act of 1990 are both reauthorized. 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

TITLE VI: CHILD CARE 
1, SHORT TITLE AND REFERENCES 

Present law 

No provision. 
House bill 

Short Title: Child Care and Development 
Block Grant Amendments of 1996. Unless 
otherwise specified, references should be con- 
sidered as made to the Child Care and Devel- 
opment Block Grant Act of 1990. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows 
House bill and the Senate amendment. 

2. GOALS 


the 


Present law 
No provision. 
House bill 


This section establishes the following goals 
for the Child Care and Development Block 
Grant: 

(1) to allow each State maximum flexibil- 
ity in developing child care and 
policies that best suit the needs of children 
and parents within the State; 

(2) to promote parental choice‘in making 
decisions on the child care that best suits 
their family’s needs; 

(3) to encourage States to provide con- 
sumer information to help parents make in- 
formed child care choices; 

(4) to assist States in providing child care 
to parents trying to become independent of 
public assistance; and 
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(5) to assist States in implementing the 
health, safety, licensing and registration 
standards established in State regulations. 
Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 

House bill and the Senate amendment. 


3. AUTHORIZATION OF APPROPRIATIONS AND 
ENTITLEMENT AUTHORITY 


Present law 


The authorization of appropriations for the 
Child Care and Development Block Grant ex- 
pires at the end of fiscal year 1995. Appro- 
priations in fiscal year 1996 are $935 million. 
(Sec. 658B of the CCDBG Act) 

(Note: In addition to appropriated funds, 
entitlement funds are available for the Child 
Care Block Grant under the AFDC Child 
Care, Transitional Child Care, and At-Risk 
Child Care programs authorized by Title IV- 
A of the Social Security Act.] 


House bill 


Authorization of Appropriations. There are 
authorized to be appropriated $1,000,000,000 
for each of fiscal years 1996 through 2002. 
(Additional mandatory funding will be pro- 
vided for child care under the Social Secu- 
rity Act so that a total of $22 billion will be 
provided for child care over the 7-year period 
fiscal years 1996-2002.) 

Child Care Entitlement. The proposal es- 
tablishes a single child care block grant and 
State administrative system by adding man- 
datory funds to the existing Child Care and 
Development Block Grant (CCDBG). Specifi- 
cally, one discretionary and two mandatory 
streams of funding will be consolidated in a 
reconstituted CCDBG. 

a. State General Entitlement. From the 
stream of entitlement funding, each State 
will receive the amount of funds it received 
for child care under all of the entitlement 
programs currently under Title IV-A of the 
Social Security Act (AFDC Child Care, Tran- 
sitional Child Care, and At-Risk Child Care) 
in fiscal year 1994, in fiscal year 1995, or the 
average amount in fiscal years 1992 through 
1994, whichever is greater. This source of 
funds will provide States with approximately 
$1.2 billion for child care each year between 
1997 and 2002. 

b. Remainder. The mandatory funds re- 
maining after the allocation to Indians (see 
below) and the State General Entitlement 
(see above) will be distributed among the 
States based on the formula currently used 
in the Title IV-A At-Risk Child Care Grant. 
Specifically, funds will be distributed based 
on the proportion of the number of children 
under age 13 residing in the State to the 
number of all of the Nation’s children under 
age 13. States must provide matching funds 
at the fiscal year 1995 State Medicaid rate to 
receive these funds and must maintain 
spending at their fiscal year 1994 or 1995 
level, whichever is greater, under the Title 
IV-A child care programs. The money avail- 
able to States through this source of funds 
for fiscal years 1997 through 2002, respec- 
tively, will be: $0.76 billion, $0.86 billion, $0.96 
billion, $1.16 billion, $1.36 billion, and $1.51 
billion. 

If a State does not use its full portion of 
funds, the remaining portion will be redis- 
tributed to other States according to section 
402i) of the At-Risk Child Care Grant (as 
such section was in effect before October 1, 
1995). Thus, each State applying for these re- 
maining funds will receive the percentage of 
funds that equals the percentage of children 
under age 13 residing in that State of all 
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children under age 13 residing in all the 
States that apply for funds. The Secretary 
must determine whether States will use 
their entire portion of funds no later than 
the end of the first quarter of the subsequent 
fiscal year. 

c. Appropriation. Total child care funds 
under this proposal will equal $22 billion for 
child care over the 7-year period fiscal years 
1996-2002, including both the $15 billion in 
mandatory funds discussed above and $7 bil- 
lion in discretionary funds. Under current 
law for the three existing AFDC-related 
child care programs, $1.1 billion in manda- 
tory funds will be spent in fiscal year 1996. In 
addition, a total of $13.85 billion in manda- 
tory funds would be authorized for child care 
in fiscal years 1997-2002, starting at $2.0 bil- 
lion in fiscal year 1997 and rising to $2.7 bil- 
lion in fiscal year 2002. Finally, as stated 
earlier, $1 billion will be authorized annually 
in discretionary funds for the Child Care and 
Development Block Grant. 

d. Indian Tribes. One percent of all funds 
under the section are provided to Indian 
tribes. 

Use of Funds. Funds shall only be used to 
provide child care assistance. Amounts re- 
ceived by a State, based on the amounts re- 
ceived in previous years, shall be available 
for use by the State without fiscal year limi- 
tation. All funds from both mandatory and 
discretionary sources must be transferred to 
the lead agency under the Child Care and De- 
velopment Block Grant and integrated into 
the State child care programs. 

Not less than 70 percent of the total 
amount of mandatory funds received by the 
State in a fiscal year must be used to provide 
child care assistance to families that are re- 
ceiving assistance under a State program, 
families that are attempting to transition 
off public assistance, and families at risk of 
becoming dependent on public assistance. 


Senate amendment 


Same. 

Conference agreement 

The conference agreement follows the 
House bill and Senate amendment, with a 
modification. The Secretary shall reserve 
not less than 1 percent and not more than 2 
percent of the total amount appropriated 
(both mandatory and discretionary) in each 
fiscal year for payments to Indian tribes and 
tribal organizations. 

4. LEAD AGENCY 

Present Law 


The Chief Executive Officer of a State is 
required to designate an appropriate State 
agency to act as the lead agency in admin- 
istering financial assistance under the Act. 
(Sec. 658D of the CCDBG Act) 


House bill 


The proposal requires States to identify a 
lead agency to administer all the child care 
funds received under the Act, including funds 
received through other “governmental or 
nongovernmental” agencies (instead of other 
“State” agencies). States must ensure that 
“sufficient time and statewide distribution 
of the notice” be given of the public hearing 
on the development of the State plan. This 
section strikes language in current law 
specifying issues that may be considered dur- 
ing consultation with local governments on 
development of the State plan. 


Senate amendment 
Same. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 
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5. APPLICATION AND PLAN 
Present law 


States are required to prepare and submit 
to the Secretary an application that includes 
a State plan. The initial plan must cover a 3- 
year period, and subsequent plans must 
cover 2-year periods. Required contents of 
the plan include designation of a lead agen- 
cy; outline of policies and procedures regard- 
ing parental choice of providers, summary of 
policies that guarantee unlimited parental 
access, parental complaints, and consumer 
education; and overview of policies that en- 
sure compliance with State and local regu- 
latory requirements, establishment of and 
compliance with health and safety require- 
ments, and review of State licensing and reg- 
ulatory requirements. 

In addition, the State plan must provide 
that all funds will be used for child care serv- 
ices, and that 25 percent of funds will be re- 
served for activities to improve the quality 
of child care and to increase the availability 
of early childhood development and before- 
and after-school child care. (Sec. 658E of the 
CCDBG Act) 

State plans must also assure that payment 
rates will be adequate to provide eligible 
children with equal access to child care as 
compared with children whose families are 
not eligible for subsidies, and must assure 
that the State will establish and periodically 
revise a sliding fee scale that provides for 
cost sharing by families that receive child 
care subsidies. 

House bill 


The proposal requires the State plan to 
cover a 2-year period. States must provide a 
detailed description of procedures to be used 
to assure parental choice of providers. In- 
stead of “providing assurances,” States must 
“certify” that procedures are in effect with- 
in the State to ensure unlimited parental ac- 
cess to the families providing care to chil- 
dren and to ensure parental choice of child 
care provider; the proposal also requires that 
the State plan provide a detailed description 
of such procedures. Instead of “providing as- 
surances, a State must certify“ that it 
maintains a record of parental complaints 
and requires the State to provide a detailed 
description of how such a record is main- 
tained and made available. The proposal 
changes the consumer education part of the 
State plan to require assurances that the 
State will collect and disseminate consumer 
education information. States must certify 
that they have in effect child care licensing 
requirements and provide a detailed descrip- 
tion of the requirements and how they are 
enforced. This provision does not require 
that licensing requirements be applied to 
specific types of child care providers. 

States must certify“ that procedures are 
in effect to ensure that child care providers 
receiving funds under this Act comply with 
applicable State or local health and safety 
requirements. The Secretary is required to 
develop minimum standards for Indian tribes 
and tribal organizations receiving assist- 
ance. 

The proposal eliminates review of State li- 
censing and regulatory requirements, notifi- 
cation to the Department of Health and 
Human Services (HHS) when standards are 
reduced, and supplementation. The proposal 
also eliminates the requirement that unli- 
censed providers be registered. The House de- 
cided to retain a current law requirement 
that all States establish health and safety 
standards. The House provision does not 
specify the particular standards that must 
be established, but all States must have re- 
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quirements on prevention and control of in- 
fectious diseases (including immunizations), 
building and physical premises safety, and 
minimum health and safety training. 

A summary of the facts relied upon by the 
State to determine that payment rates are 
sufficient to ensure equal access to child 
care must be included in the State plan. 
Funds must be used for child care services, 
for activities to improve the quality and 
availability of such services, and for any 
other activity that the State deems appro- 
priate to realize the goals specified above. 
The proposal deletes the current law require- 
ment that States reserve 25 percent of funds 
for activities to improve the quality of child 
care and to increase availability of early 
childhood development and before- and after- 
school care. States may spend no more than 
5 percent on administrative costs. 

States must spend a substantial portion of 
the amounts available to provide child care 
to low-income working families who are not 
working their way off welfare or are at risk 
of becoming welfare dependent. However, 
States first must comply with requirement 
that at least 70 percent of mandatory funds 
must be used for welfare or at-risk families. 
States must demonstrate how they will meet 
the child care needs of welfare and at-risk 
families. 

Senate amendment 

Same, except the Senate maintains current 
law (which requires States to “provide assur- 
ances” that child care providers receiving 
funds under this Act comply with applicable 
State or local health and safety require- 
ments). 

Conference agreement 

The conference agreement follows the 
House bill with a modification. The provision 
requires States to certify“ that health and 
safety requirements are in effect within a 
State applicable to child care providers. 

Nothing in the legislation either prohibits 
or requires States to differentiate between 
federally subsidized child care and non- 
subsidized child care regarding the applica- 
tion of specific standards and regulations. 
The cap of 5 percent on administrative costs 
is included in both the House and Senate 
passed bills. To help States implement this 
provision, the Department of Health and 
Human Services should issue regulations, in 
a timely manner and prior to the deadline 
for submission of State plans, that define 
and determine true administrative costs, as 
distinct from expenditures for services. Eli- 
gibility determination and redetermination, 
preparation and participation in judicial 
hearings, child care placement, the recruit- 
ment, licensing, inspection, reviews and su- 
pervision of child care placements, rate set- 
ting, resource and referral services, training, 
and the establishment and maintenance of 
computerized child care information are an 
integral part of service delivery and should 
not be considered administrative costs. 

6. ACTIVITIES TO IMPROVE THE QUALITY OF 

CHILD CARE 
Present law 

As stated above, 25 percent of State allot- 
ments must be reserved for activities to im- 
prove child care quality and to increase the 
availability of early childhood development 
and before- and after-school child care. Sec- 
tion 658G specifies how these funds are to be 
used. Of reserved funds, States are required 
to use no less than 20 percent for improving 
the quality of care, including resource and 
referral programs, making grants or loans to 
assist providers in meeting State and local 
standards, monitoring of compliance with li- 
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censing and regulatory requirements, train- 
ing of child care personnel, and improving 
compensation for child care personnel. (Sec. 
658G of the CCDBG Act). 
House bill 

A State that receives child care funds must 
use at least 4 percent of all funds received 
(both mandatory and discretionary) for ac- 
tivities designed to provide comprehensive 
consumer education to parents and the pub- 
lic, for activities that increase parental 
choice, and for activities designed to im- 
prove the quality and availability of child 
care. 


Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

7. REPEAL OF EARLY CHILDHOOD DEVELOPMENT 
AND BEFORE- AND AFTER-SCHOOL CARE RE- 
QUIREMENT 

Present law 
States are required to use no less than 75 

percent of funds reserved for quality im- 

provement for activities to expand and con- 

duct early childhood development programs 
and before- and after-school child care. (Sec. 
658H of the CCDBG Act) 

House bill 
The set-aside for early childhood develop- 

ment programs and before- and after-school 

care is repealed. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

8. ADMINISTRATION AND ENFORCEMENT 

Present law 
The Secretary of Health and Human Serv- 

ices (HHS) is required to coordinate HHS and 

other Federal child care agencies, to collect 
and publish a list of State child care stand- 
ards every 3 years, and to provide technical 
assistance to States. The Secretary must 
also review, monitor, and enforce compliance 
with the Act and the State plan by withhold- 
ing payments and imposing additional sanc- 
tions in certain cases. (Sec. 658I of the 

CCDBG Act) 

House bill 
This section strikes the current law re- 

quirement that the Secretary withhold fur- 

ther payments to a State in case of a finding 
of noncompliance until the noncompliance is 
corrected. Instead, the Secretary is author- 
ized, in such cases, to require that the State 
reimburse the Secretary for any improperly 
spent funds, or the Secretary may deduct 
from the administrative portion of the 

State’s subsequent allotment an amount 

equal to or less than the misspent funds, or 

a combination of such options. 

Senate amendment 
Same. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

9. PAYMENTS 

Present law 
Payments received by a State for a fiscal 

year may be expended in that fiscal year or 

in the succeeding 3 fiscal years. (Sec. 658J of 
the CCDBG Act) 

House bill 
The bill replaces the word “expended” with 

“obligated’’. However, the bill contains a 
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drafting error. A provision that would have 
struck “3 fiscal years” and inserted fiscal 
year” was inadvertently dropped. 

Senate amendment 

The Senate amendment contains the same 
drafting error. 
Conference agreement 

The conference agreement corrects a pre- 
vious drafting error by striking “3 fiscal 
years” and inserting ‘‘fiscal year”. 

10. ANNUAL REPORT AND AUDITS 
Present law 

States must prepare and submit to the 
Secretary every year a report specifying how 
funds are used; presenting data on the man- 
ner in which the child care needs of families 
in the State are being fulfilled, including in- 
formation on the number of children served, 
child care programs in the State, compensa- 
tion provided to child care staff, and activi- 
ties to encourage public-private partnerships 
in child care; describing the extent to which 
affordability and availability of child care 
has increased; summarizing findings from a 
review of State licensing and regulatory re- 
quirements, if applicable; explaining any ac- 
tion taken by the State to reduce standards, 
if applicable; and describing standards and 
health and safety requirements applied to 
child care providers in the State, including a 
description of efforts to improve the quality 
of child care. (Sec. 658K of the CCDBG Act) 
House bill 

The title of the section is changed from 
Annual Report and Audits” to “Reports and 
Audits.” States must collect on a monthly 
basis, and report to HHS on a quarterly 
basis, the following information on each 
family receiving assistance: 

(1) family income; 

(2) county of residence; 

(3) the gender, race, age of children receiv- 
ing benefits; 

(4) whether the family includes only one 
parent; 

(5) the sources of family income, including: 

(a) the amount obtained from employment, 
including self-employment; 

(b) cash assistance or other assistance 
under Part A; 

(c) housing assistance; 

(d) food stamps; and 

(e) other public assistance; 

(6) the number of months the family has 
received benefits; 

(7) the type of care in which the child was 
enrolled (family day care, center, own 
home); 

(8) whether the provider was a relative; 

(9) the cost of care; and ~ 

(10) the average hours per week of care. 

Twice each year, the State must submit 
the following aggregate data to HHS: 

(1) the number of providers separately 
identified in accord with each type of pro- 
vider that received funding under this sub- 
chapter; 

(2) the monthly cost of child care services 
and the portion of such cost paid with assist- 
ance from this Act by type of care; 

(3) the number of payments by the State in 
vouchers, contracts, cash, and disregards 
from public benefit programs by type of care; 

(4) the manner in which consumer edu- 
cation information was provided and the 
number of parents who received it; and 

(5) total number (unduplicated) of children 
and families served. 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 
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11. REPORT BY THE SECRETARY 

Present law 

The Secretary is required to prepare and 
submit an annual report, summarizing and 
analyzing information provided by States, to 
the House Education and Labor Committee 
and the Senate Labor and Human Resources 
Committee. This report must contain an as- 
sessment and, where appropriate, rec- 
ommendations to Congress regarding efforts 
that should be taken to improve access of 
the public to quality and affordable child 
care. (Sec. 658L of the CCDBG Act) 
House bill 

The Secretary must prepare and submit bi- 
ennial reports, rather than annual reports, 
with the first report due no later than July 
31, 1997; the reference to the House Edu- 
cation and Labor Committee is replaced with 
the House Economic and Educational Oppor- 
tunities Committee. 
Senate amendment 

Same. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

12, ALLOTMENTS 

Present law 

The Secretary must reserve one-half of 1 
percent of appropriations for payment to 
Guam, American Samoa, the Virgin Islands, 
the Northern Marianas, and the Trust Terri- 
tory of the Pacific Islands. The Secretary 
also must reserve no more than 3 percent for 
payment to Indian tribes and tribal organi- 
zations with approved applications. Remain- 
ing funds are allocated to the States based 
on the States’ proportion of children under 
age 5 and the number of children receiving 
free or reduced-price school lunches, as well 
as the States’ per capita income. Any por- 
tion of a State’s reallotment that the Sec- 
retary determines is not needed by the State 
to carry out its plan for the allotment period 
must be reallotted by the Secretary to the 
other States in the same proportion as the 
original allotments. (Sec. 6580 of the CCDBG 
Act) 
House bill 

Set-asides for the Territories, Indian 
tribes, and tribal organizations are main- 
tained, except that the Trust Territory of 
the Pacific Islands is deleted from the set- 
aside for Territories. Indian tribes are pro- 
vided with a 1 percent set-aside of all funds, 
both entitlement and appropriated, author- 
ized by this section each year. Under some 
circumstances, and with approval from the 
Secretary, Indian tribes are authorized to 
use a portion of their funds for renovation 
and construction of child care facilities. 
Within the overall block grant for social pro- 
grams provided to the territories, each terri- 
tory is authorized to spend whatever portion 
they choose of their capped amount on child 
care (for additional details see item 79 of 
Title I). Allotments to States were described 
in item 3 above. 
Senate amendment 

Same as the House bill except the Indian 
tribes are provided with a 3-percent set-aside 
for child care. 
Conference agreement 

The conference agreement follows the 
House bill with a modification. The Sec- 
retary shall reserve not less that 1 percent 
and not more than 2 percent of the total 
amount appropriated (both mandatory and 
discretionary) in each fiscal year for pay- 
ments to Indian tribes and tribal organiza- 
tions. 


20493 


13. DEFINITIONS 
Present law 

The following terms are defined: caregiver, 
child care certificate, elementary school, eli- 
gible child, eligible child care provider, fam- 
ily child care provider, Indian tribe, lead 
agency, parent, secondary school, Secretary, 
sliding fee scale, State, and tribal organiza- 
tion. (Sec. 658P of the CCDBG Act) 

House bill 

Child care deposits are added as an allow- 
able use of a child care certificate. The defi- 
nition of ‘eligible child“ is revised to one 
whose family income does not exceed 85 per- 
cent of the State median, instead of 75 per- 
cent. The definition of “relative child care 
provider” is revised by adding great grand- 
child and sibling (if the provider lives in a 
separate residence) to the list of eligible rel- 
ative providers and the requirement that rel- 
atives providing care be registered is struck. 
Relative providers are required to comply 
with any applicable requirements governing 
child care provided by a relative, rather than 
State requirements. The definition for ele- 
mentary and secondary school is eliminated. 
The Trust Territory of the Pacific Islands is 
dropped from the definition of State.“ Na- 
tive Hawaiian Organization is added to the 
definition of tribal organization.” 

Senate amendment 

Same. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment. 

14. REPEALS 
Present law 
No provision. 
House bill 

The proposal repeals the following pro- 
grams: (1) Child Development Associate 
(CDA) Scholarship Assistance; (2) State De- 
pendent Care Development Grants; (3) Pro- 
grams of National Significance under Title X 
of the Elementary and Secondary Education 
Assistance Act of 1965 (child care related to 
Cultural Partnerships for At-Risk Children 
and Youth, and Urban and Rural Education 
Assistance); and (4) Native-Hawaiian Fam- 
ily-Based Education Centers. 

(Note.—Title I of the proposal also repeals 
child care assistance provided under current 
law by Title IV-A of the Social Security Act. 
This assistance is provided under three pro- 
grams known as AFDC Child Care, Transi- 
tional Child Care, and At-Risk Child Care. 
Thus, the total number of child care pro- 
grams merged into the Child Care and Devel- 
opment Block Grant is seven.] 

Senate amendment 

The Senate amendment does not repeal the 
following programs: (1) Child Development 
Associate (CDA) Scholarship Assistance; (2) 
State Dependent Care Development Grants; 
(3) Programs of National Significance under 
Title X of the Elementary and Secondary 
education Assistance Act of 1965; and (4) Na- 
tive Hawaiian Family-Based Education Cen- 
ters. 

Conference agreement 

The conference agreement follows the Sen- 

ate amendment. 
15. EFFECTIVE DATE 
Present law 
No provision. 
House bill 

This title and the amendments made by 
this title take effect on October 1, 1996; the 
authorization of appropriations and entitle- 
ment authority under section 8103(a) take ef- 
fect on the date of enactment. 
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Senate amendment 
Same. 
Conference agreement 


The conference agreement follows the 
House bill and the Senate amendment. 


TITLE VII: CHILD NUTRITION PROGRAMS 
Subtitle A—National School Lunch Act 
1. STATE DISBURSEMENT TO SCHOOLS 
Present law 


State Agency Authority. The provision of 
law requiring that agreements between State 
education agencies and schools be permanent 
may not be “construed” as limiting the abil- 
ity of State agencies to suspend or terminate 
agreements in accordance with the Sec- 
retary's regulations. [Sec. 8 of the NSLA] 

Technical Amendments. Child“ for pur- 
poses of the NSLA is defined to include indi- 
viduals, regardless of age, who are (a) deter- 
mined to have 1 or more disabilities and (b) 
attending an institution for the purpose of 
participating in a program for individuals 
with mental or physical disabilities. [Sec. 8 
of the NSLA]} 

House bill 


State Agency Authority. Clarifies State 
education agencies’ authority to terminate 
or suspend agreements with schools partici- 
pating in school meal programs. [Sec. 3401] 

Technical Amendments. Makes a technical 
amendment placing this definition of child 
in the section of the NSLA containing other 
general definitions. [Sec. 3401] 

[Note.—Sec. 3401 also makes conforming 
amendments to cross-references in sec. 8 of 
the NSLA.] 

Senate amendment 


State Agency Authority. Same provision. 
[Sec. 1201] 

Technical Amendments. Same provision 
with technical differences. [Sec. 1201] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills re- 
garding State Agency Authority and adopts 
the Senate provision on Technical Amend- 
ments. [Sec. 701] 


2. NUTRITIONAL AND OTHER PROGRAM 
REQUIREMENTS 
Present law 


Lowfat Cheese Purchases. Each calendar 
year, the Secretary is required to purchase 
specific amounts of lowfat cheese on a bid 
basis. [Sec. 9(a)(2) of the NSLA] 

Food Waste Procedures. The Secretary is 
required to establish administrative proce- 
dures designed to diminish food waste in 
schools. [Sec. 9(a)(3) of the NSLA] 

Announcing Guidelines. Each school year, 
State education agencies and schools are re- 
quired to announce income eligibility guide- 
lines to be used for free and reduced price 
lunches. [Sec. 9(b)(2) of the NSLA] 

Commodities. Schools in the school lunch 
program are required to use, as far as prac- 
ticable, commodities designated by the Sec- 
retary as being in “abundance.” 

The Secretary is authorized to prescribe 
terms and conditions under which donated 
commodities will be used in schools and 
other participating institutions. [Sec. 9(c) of 
the NSLA) . 

Nutrition Information/Requirements. By 
the first day of the 1996-1997 school year, the 
Secretary, State education agencies, schools, 
and school food service authorities are re- 
quired, to the maximum extent practicable, 
to inform students and parents of the nutri- 
tion content of school meals and their con- 
sistency with the most recent Dietary Guide- 
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lines for Americans. 
NSLA] 

Unless a waiver is granted by a State edu- 
cation agency, schools must serve meals that 
are consistent with the Dietary Guidelines 
for Americans (using the weekly average nu- 
trient content of the meals) by the beginning 
of the 1996-1997 school year. [Sec. 9f)(2) of 
the NSLA] 

Use of Resources. State education agencies 
may use resources provided under the nutri- 
tion education and training program for 
training aimed at improving the quality and 
acceptance of school meals. [Sec. 9(h) of the 
NSLA] 

House bill 


Lowfat Cheese Purchases. Deletes the 
lowfat cheese purchase requirement. [Sec. 
3402(a)] 

Food Waste Procedures. Deletes the re- 
quirement for the Secretary to establish pro- 
cedures to diminish food waste. [Sec. 3402(a)]) 

Announcing Guidelines. Deletes the re- 
quirements to annually announce income 
eligibility guidelines. [Sec. 3402(b)] 

Commodities. Deletes the requirement to 
use foods designated as abundant. 

Deletes the authority for the Secretary to 
prescribe terms and conditions for the use of 
commodities. [Sec. 3402(c)] 

Technical/Conforming Changes. Makes a 
technical/conforming amendment consistent 
with the elimination of the requirement to 
announce guidelines. Makes a technical/con- 
forming amendment to delete a provision 
dealing with discrimination against and 
identification of children receiving free or 
reduced price lunches found elsewhere in the 
law. [Sec. 3402(b) & (d)] 

Nutrition Information Requirements. De- 
letes the requirement to inform students and 
parents about the nutrition content of meals 
and their consistency with the Dietary 
Guidelines. [Sec. 3402(e)] 

Replaces the existing requirement to serve 
meals consistent with the Dietary Guide- 
lines. Unless a waiver is granted by a State 
education agency, schools must serve meals 
that are consistent with the Dietary Guide- 
lines by the beginning of the 1996-1997 school 
year. The meals must provide, on average 
over each week, at least one-third of the Na- 
tional Academy of Sciences’ daily rec- 
ommended dietary allowances (in the case of 
lunches) or one-quarter of the allowances (in 
the case of breakfasts). [Sec. 3402(e)] 

Use of Resources. Deletes the authority to 
use nutrition education and training funding 
for improving school meals (this authority is 
provided elsewhere in law). (Sec. 34027) 
Senate amendment 


Lowfat Cheese Purchases. Same provision. 
[Sec. 1202(a) & (o)] 

Food Waste Procedures. Same provision. 
[Sec. 1202(a)) 

Announcing Guidelines. No provision. 

Commodities. Same provisions. [Sec. 
1202(b)) 

Technical/Conforming Changes. No provi- 
sions. 

Nutrition Information/Requirements. 
Same provision. [Sec. 1202(d)] 

Use of Resources. Same provision. [Sec. 
1201 e)] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. With 
respect to Announcing Guidelines, the con- 
ference agreement adopts the Senate provi- 
sion. [Sec.702] 
3. FREE AND REDUCED PRICE POLICY STATEMENT 
Present law 

No provision. 


[Sec. 9(f)(1) of the 
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House bill 

Provides that schools may not be required 
to submit free and reduced price policy 
statements” to State education agencies un- 
less there is a substantive change in the free 
and reduced price policy of the school. Rou- 
tine changes (e.g., adjusting income eligi- 
bility standards) are not sufficient cause for 
requiring a school to submit a policy state- 
ment. [Sec. 3403] 
Senate amendment 

Same provisions with a technical dif- 
ference clarifying that school food authori- 
ties, rather than schools, are the entities 
that may not be required to submit a policy 
statement. [Sec. 1203] 
Conference agreement 

The conference agreement adopts the Sen- 
ate provisions. [Sec. 703] 

4. SPECIAL ASSISTANCE 

Present law 


Provision 2.“ Schools electing to serve all 
children free meals for 3 successive years 
may be paid special assistance payments for 
free and reduced price meals based on the 
number of meals served free or at a reduced 
price in the first year (‘provision 2"). 
Schools electing this option as of November 
1994 may receive a 2-year extension from the 
State if it determines that the income level 
of the school’s population has remained sta- 
ble. Schools receiving a 2-year extension 
may receive subsequent 5-year extensions 
(except that the Secretary may require that 
applications be taken at the beginning of 
any 5-year period). [Sec. 11(a)(1) of the 
NSLA] 

Terms and Conditions. The terms and con- 
ditions governing the operation of the school 
lunch program (set forth in other sections of 
the NSLA, except for matching require- 
ments) apply to special assistance under the 
school lunch program, to the extent they are 
not inconsistent with the express require- 
ments of the section governing special as- 
sistance. [Sec. 11(d) of the NSLA] 

Monthly Reports. State education agencies 
must report each month the average number 
of children receiving free and reduced price 
lunches during the immediately preceding 
month. [Sec. 11(e)(2) of the NSLA] 

House bill 

“Provision 2.” Allows all “provision 2” 
schools to qualify for extensions. [Sec. 
3404(a)) 

Terms and Conditions. Deletes “terms and 
conditions” requirements. [Sec. 3404(b)] 

Monthly Reports. Removes the require- 
ment for monthly reports and replaces it 
with a provision to report this information 
at the Secretary’s request. [Sec. 3404(b)] 
Senate amendment 

“Provision 2.” Same provision. [Sec. 
1204(a)) 

Terms and Conditions. Same provision. 
[Sec. 1204(b)] 

Monthly Reports. Same provision. [Sec. 
1204(b)) 

Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. 
(Sec. 704] 

5. MISCELLANEOUS PROVISIONS AND DEFINITIONS 
Present law 

Accounts and Records. States, State edu- 
cation agencies, and schools must make ac- 
counts and records available for inspection 
and audit by the Secretary at all times.“ 
[Sec. 12(a) of the NSLA] 

Restrictions on Requirements. Neither the 
Secretary nor States may impose any re- 
quirement with respect to teaching person- 
nel, curriculum, and instruction in any 
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school when carrying out the provisions of 
the NSLA. [Sec. 12(c) of the NSLA] 

Definitions. “State” is defined to include 
the Trust Territory of the Pacific Islands. 
(Sec. 12(d)(1) of the NSLA] 

“Participation rate" is defined as the num- 
ber of lunches served in the second prior fis- 
cal year. [Sec. 12(d)(3) of the NSLA]) 

“Assistance need rate” is defined as a rate 
relative to States’ annual per capita income. 
(Sec. 12(d)(4) of the NSLA] 

The Secretary is permitted to adjust reim- 
bursement rates for Alaska, Hawaii, and out- 
lying areas (including the Trust Territory of 
the Pacific Islands). [Sec. 12(f) of the NSLA] 

Expedited Rulemaking. The Secretary is 
required to issue proposed regulations on 
food-based menu systems prior to the publi- 
cation of final regulations for compliance 
with the Dietary Guidelines for Americans 
and must hold public meetings on the pro- 
posed regulations. Final regulations must re- 
flect public comments. [Sec. 12(k) of the 
NSLA]} 

Waivers. The Secretary may waive any 
Federal requirements if the requesting State 
or service provider demonstrates, to the Sec- 
retary’s satisfaction, that the waiver will 
not increase the overall Federal cost of the 
program and, if it does increase costs, they 
will be paid from non-Federal funds. 

Waiver applications must describe ‘‘man- 
agement goals” to be achieved, a timetable 
for implementation, and the process to be 
used for monitoring progress in implement- 
ing the waiver (including cost implications). 

The Secretary must state in writing the 
expected outcome of any approved waivers. 

The results of the Secretary's decision on 
any waiver must be disseminated through 
“normal means of communication.” 

Waivers may not exceed 3 years (unless ex- 
tended by the Secretary). 

Waivers may not be granted with respect 
to “offer versus serve” rules. 

Service providers must annually submit re- 
ports describing the use of their waivers and 
evaluating how the waiver contributed to 
improved services. States must annually 
submit a summary of providers’ reports to 
the Secretary. The Secretary must annually 
submit reports to Congress the 
use of waivers and describing whether waiv- 
ers resulted in improved services, the impact 
of waivers on the provision of nutritional 
meals, and how waivers reduced paperwork. 
(Sec. 12(1) of the NSLA] 

Food and Nutrition Programs. The Sec- 
retary is required to award grants to private 
nonprofit organizations or education institu- 
tions for food and nutrition projects” that 
are fully integrated with elementary school 
curricula. Subject to appropriations, the 
Secretary must make grants to each of 3 or- 
ganizations or institutions in amounts be- 
tween $100,000 and $200,000 for each of fiscal 
years 1995 through 1998. [Sec. 12(m) of the 
NSLA] 

Simplified Administration of School Meal 
and Other Nutrition Programs. No provisions 
in current law; therefore, no citizenship or 
immigration status tests apply to programs 
under the NSLA or CNA, or to commodity 
assistance programs. 

House bill 


Accounts and Records. Revises the require- 
ment to make accounts and records avail- 
able at all times to a requirement that they 
be available at any reasonable time.“ [Sec. 
3405(a)) 

Restrictions on Requirements. Removes 
the prohibition on States imposing person- 
nel, curriculum, and instruction require- 
ments. [Sec. 3405(b)] 
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Definitions. Replaces Trust Territory of 
the Pacific Islands” with “Commonwealth of 
the Northern Mariana Islands.” 

Deletes the out-of-date definition of par- 
ticipation rate. 

Deletes the out-of-date definition of assist- 
ance need rate. 

Replaces the reference to the Trust Terri- 
tory of the Pacific Islands with a reference 
to the “Commonwealth of the Northern Mar- 
iana Islands.“ [Sec. 3405(c) & (d)] 

Expedited Rulemaking. Deletes the noted 
out-of-date requirements for regulations. 
(Sec. 3405(e)] 

Waivers. Adds a bar against the Secretary 
granting any waiver that increases Federal 
costs, 

Deletes the noted waiver requirements in 
present law. 

Deletes the noted outcome requirement in 
present law. 

Deletes the noted dissemination require- 
ment in present law. 

Deletes the noted time limit requirement 
in present law. 

Deletes the noted offer versus serve prohi- 
bition in present law. 

Deletes requirements for waiver reports by 
service providers and States, but not the 
Secretary's. [Sec. 3405(f)] 

Food and Nutrition Programs. Deletes au- 
thority for food and nutrition project grants. 
[Sec. 3405(¢)] 

Simplified Administration of School Meal 
and Other Nutrition Programs. No provisions 
in the child nutrition provisions of the bill. 
However, other provisions of the bill would 
bar the eligibility of illegal aliens for pro- 
grams under the NSLA and the CNA. 


Senate amendment 


Accounts and Records. Same provision. 
[Sec. 1205(a)] 

Restrictions on Requirements. Same provi- 
sion. [Sec. 1205(b)] 

Definitions. Same provisions. [Sec. 1205(c) 
& (d)) 

Expedited Rulemaking. Same provision. 
[Sec. 1205(e)] 

Waivers. Same provisions. [Sec. 1205(f)] 

Food and Nutrition Programs. No provi- 
sion. 

Simplified Administration of School Meal 
and Other Nutrition Programs. Notwith- 
Standing any other provision of law, no as- 
sistance or benefits provided under the 
NSLA or CNA or commodity assistance pro- 
grams may be contingent on citizenship or 
immigration status. [Sec. 1205(g)] 

Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
705] The conference agreement also adopts 
the Senate provision on Food and Nutrition 
Projects, and adopts the House provision on 
Simplified Administration of School Meal 
and Other Nutrition Programs with an 
amendment stating that individuals who are 
ineligible for free public education benefits 
under State or local law are also ineligible 
for school meal benefits under the National 
School Lunch Act and the Child Nutrition 
Act of 1966. The amendment also states that 
“nothing in this Act shall prohibit or require 
a State to provide to an individual who is 
not a citizen qualified alien, as defined else- 
where in the law, benefits * under pro- 
grams other than school lunch and breakfast 
program under the National School Lunch 
Act and the Child Nutrition Act of 1966, the 
Commodity Supplemental Food Program, 
TEFAP and the food distribution program on 
Indian reservations.[Sec. 742 ] 
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6. SUMMER FOOD SERVICE PROGRAM FOR 
CHILDREN 
Present law 

Establishment of Program. The Secretary 
is authorized to carry out a summer food 
service program to assist States to initiate, 
maintain, and expand nonprofit food service 
programs for children. (Sec. 13(a) of the 
NSLA] 

Service Institutions: Payments. Payments 
to summer food service institutions may not 
exceed specific amounts set by law and in- 
dexed for inflation. For the summer of 1996, 
these rates are: $2.1675 for each lunch/supper, 
$1.2075 for each breakfast, and 57 cents for 
each supplement (snack). Rates are adjusted 
each January to reflect changes (for the 12 
months ending the preceding November) in 
the food away from home component of the 
CPI-U. Each adjustment is rounded to the 
nearest quarter cent. [Sec. 13(b)(1) of the 
NSLA] 

Administration of Service Institutions. 
Payments to summer camps and service in- 
stitutions that primarily serve migrant chil- 
dren may be made for up to 4 meals/supple- 
ments each day. [Sec. 13(b)(2) of the NSLA) 

Reimbursements: National Youth Sports 
Program. Higher education institutions op- 
erating under the National Youth Sports 
Program (NYSP) may receive reimburse- 
ments for meals/supplements served in 
months other than May through September, 
but for not more than 30 days for each child. 

NYSP children and institutions are eligible 
to participate without application.“ 

NYSP institutions receive reimbursements 
for breakfasts and supplements equal to the 
“severe need” rate for school breakfasts. 

Advance Program Payments. In general, 3 
advance payments to summer food service 
program service institutions are required 
during any summer program. The second ad- 
vance payment may not be released to any 
service institution that has not certified it 
has held training sessions for its own person- 
nel and site personnel. [Sec. 13(e) 1) of the 
NSLA] 

Food Requirements. The Secretary is re- 
quired to provide ‘‘additional technical as- 
sistance” to those service institutions and 
private nonprofit organizations that are hav- 
ing difficulty in maintaining compliance 
with nutritional requirements. 

Service institutions’ contracts with food 
service management companies must require 
that bacteria levels conform to the standards 
applied by the local health authority. [Sec. 
13(f) of the NSLA] 

Permitting Offer versus Serve”. The 
“offer versus serve’’ option is not permitted 
in the summer food service program. 

Food Service Management Companies. In 
accordance with the Secretary’s regulations, 
service institutions must make positive ef- 
forts to use small and minority-owned busi- 
nesses as sources of supplies and services. 

States are required to establish a standard 
form of contract for use by service institu- 
tions and food service management compa- 
nies. [Sec. 13(1) of the NSLA) 

Records. States and service institutions 
must make accounts and records available 
for inspection and audit by the Secretary at 
all times.“ [Sec. 13(m) of the NSLA] 

Removing Mandatory Notice to Institu- 
tions. States’ plans must include its plans 
and schedule for informing service institu- 
tions of the availability of the suramer food 
service program. [Sec. 13(n) of the NSLA] 

Plan. State plans must include: (1) the 
State’s method of assessing need, (2) the 
State's best estimate of the nurnber/char- 
acter of service institutions/sites to be ap- 
proved, and children and meals to be served, 
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as well as its estimating methods, and (3) a 
schedule for providing technical assistance 
and training to service institutions. [Sec. 
13(n) of the NSLA]) 

Monitoring and Training. With the Sec- 
retary’s assistance, States must establish 
and implement an ongoing training and tech- 
nical assistance program for private non- 
profit organizations. [Sec. 13(q) of the NSLA] 

Expired Program. During fiscal years 1990 
and 1991, the Secretary and States must 
carry out a program to disseminate informa- 
tion to private nonprofit organizations about 
the amendments made by the Child Nutri- 
tion and WIC Reauthorization Act of 1989. 
[Sec. 13(p) of the NSLA] 

House bill 


Establishment of Program. Removes the 
reference to the Secretary’s authority to 
carry out a program to assist States to ex- 
pand" summer food services. [Sec. 3406(a)] 

(Note.—Sec. 3406(a) also makes technical 
amendments deleting a reference to the 
Trust Territory of the Pacific Islands and an 
unnecessary cross-reference in present law.] 

Service Institutions: Payments. Estab- 
lishes new maximum rates for summer food 
service institutions. They are: $1.82 for each 
lunch/supper, $1.13 for each breakfast, and 46 
cents for each supplement (snack). These 
new rates, adjusted for inflation, first apply 
to the summer of 1997. They are adjusted on 
January 1, 1997, and each January 1 there- 
after, to reflect changes (for the 12 months 
ending the preceding November) in the food 
away from home component of the CPI-U. 
Each adjustment is based on unrounded rates 
for the prior 12-month period, then rounded 
down to the nearest lower cent increment. 
[Sec. 3406(b) & (n)] 

Note.—Separate administrative cost reim- 
bursement rates are not changed.] 

Administration of Service Institutions. 
Limits payments to summer camps and in- 
stitutions serving migrant children to 3 
meals, or 2 meals and a supplement, each 
day. [Sec. 3406(c)] 

Reimbursements: National Youth Sports 
Program. Deletes authority for reimburse- 
ments to NYSP institutions tor months 
other than May through Septembe 

Requires that NYSP. children be ‘eligible on 
showing residence in an area of poor eco- 
nomic conditions or on the basis of an in- 
come eligibility statement. 

Requires that NYSP institutions receive 
reimbursements for breakfasts and supple- 
ments equal to the regular free school break- 
fast reimbursement rates. 

Advance Payments. Limits to 
nonschool providers the prohibition on re- 
leasing the second advance payment without 
having certified training has been held. [Sec. 
3406(e)] 

Food Requirements. Deletes the require- 
ment for additional technical assistance in 
present law. 

Replaces the requirement that contracts 
require bacteria levels to conform to stand- 
ards applied by the local health authority 
with a requirement that contracts be in con- 
formance with standards set by local health 
authorities. [Sec. 34080) 

Permitting Offer versus Serve.“ Adds au- 
thority for school food authorities partici- 
pating as a summer food service institution 
to permit children attending a site on school 
premises operated directly by the school 
food authority to refuse 1 item of a meal 
without affecting reimbursement for the 
meal. [Sec. 3406(¢)] 

Food Service Management Companies. De- 
letes requirement for positive efforts to use 
small and minority-owned businesses in 
present law. 
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Deletes requirement for a standard form of 
contract in present law. [Sec. 3406(h)] 

Records. Revises the requirement to make 
accounts and records available at all times 
to a requirement that they be available at 
“any reasonable time.“ [Sec. 3406(i)] 

Removing Mandatory Notice to Institu- 
tions. Deletes the requirement for a plan/ 
schedule for informing service institutions of 
the availability of the summer food service 
program. [Sec. 3406(j)] 

Plan. Deletes State plan requirements for 
a method of assessing need, estimates of 
service institutions/sites to be approved and 
children and meals to be served, and a sched- 
ule for providing technical assistance/train- 
ing. [Sec. 3406(k)] 

Monitoring and Training. Deletes require- 
ment for ongoing training and technical as- 
sistance for private nonprofit organizations. 
[Sec. 3406(1)] 

Expired Program. Deletes out-of-date re- 
quirement to disseminate information. [Sec. 
3406(m)] 

Senate amendment 

Establishment of Program. No provision. 

Service Institutions: Payments. No provi- 
sions. 

Administration of Service Institutions. No 
provision. 

Reimbursements: National Youth Sports 
Program. No provision. 

Advance Program Payments. No provision. 

Food Requirements. No provision. 

Permitting “Offer versus Serve.” No provi- 
sion 

Food Service Management Companies. No 
provision. 

Records. No provision. 

Removing Mandatory Notice to Institu- 
tions. No provision. 

Plan. No provision. 

Monitoring and Training. No provision. 

Expired Program. No provision. 

Conference agreement 

Establishment of Program. The conference 
agreement adopts the House provision. 

Service Institutions: Payments. The con- 
ference agreement adopts the House provi- 
sions with an amendment that sets the reim- 
bursement rate for lunches at $1.97. 

Administration of Service Institutions. 
The conference agreement adopts the House 
provisions. 

Reimbursements: National Youth Sports 
Program. The conference agreement adopts 
the House provisions with amendments that: 
delete the provision of present law allowing 
institutions to participate without applica- 
tion; require that all reimbursements to 
NYSP institutions be at the regular summer 
food service program rates; and delete spe- 
cial meal standard and compatibility re- 
quirements for NYSP institutions. 

Advance Program Payments. The con- 
ference agreement adopts the House provi- 
sions. 

Food Requirements. The conference agree- 
ment adopts the House provisions. 

Permitting “Offer versus Serve.” The con- 
ference agreement adopts the House provi- 
sions with an amendment allowing school 
food authorities to permit the refusal of 1 or 
more items under rules that the school uses 
for school meal 

Food Service Management Companies. The 
conference agreement adopts the Senate pro- 
visions. 

Records. The conference agreement adopts 
the House provision. 

Removing Mandatory Notice to Institu- 
tions. The conference agreement adopts the 
House provision. 
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Plan. The conference agreement adopts the 
House provisions. 

Monitoring and Training. The conference 
agreement adopts the House provision. 

Expired Program. The conference agree- 
ment adopts the House provision. [Sec. 706] 

7. COMMODITY DISTRIBUTION 

Present law 


Cereal and Shortening in Commodity Do- 
nations. Cereal and shortening and oil prod- 
ucts must be included among products do- 
nated to the school lunch program. [Sec. 
14(b) of the NSLA] 

Impact Study and Purchasing Procedures. 
By May 1979, the Secretary must report on 
the effect of changes in commodity procure- 
ment established under 1977 amendments to 
the NSLA. 

The Secretary must establish procedures 
to ensure that purchase contracts are not en- 
tered into unless the previous history and 
current patterns of the contracting party 
(with respect to compliance with meat in- 
spection and other food wholesomeness 
standards) are taken into account. [Sec. 14(d) 
of the NSLA]) 

Cash Compensation for Pilot Project 
Schools. The Secretary must provide cash 
compensation to certain schools participat- 
ing in a “cash/CLOC”’ pilot project to make 
up for losses sustained. Compensation is pro- 
vided to schools applying before the end of 
1990. [Sec. 14(g) of the NSLA] 

State Advisory Council. State education 
agencies receiving food assistance must es- 
tablish an advisory council composed of 
school representatives. The council advises 
the agency on schools’ needs relating to the 
manner of selecting and distributing com- 
modities. [Sec. 14(e) of the NSLA] 

House bill 


Cereal and Shortening in Commodity Do- 
nations. Deletes the requirement to include 
cereal and shortening and oil products in 
school lunch program donations. [Sec. 
3407(a)) 

Impact Study and Purchasing Procedures. 
Deletes out-of-date commodity procurement 
report requirement. 

Deletes requirement for purchase proce- 
dures that take into account contractors’ 
compliance with meat inspection/food whole- 
someness standards. [Sec. 3407(b)] 

Cash Compensation for Pilot Project 
Schools. Deletes an out-of-date requirement 
for compensation to certain schools in a 
pilot project. [Sec. 3407(c)] 

State Advisory Council. Deletes the re- 
quirement for State commodity assistance 
advisory councils. [Sec. 3407(d)] 

Senate amendment 


Cereal and Shortening in Commodity Do- 
nations. Same provision. [Sec. 1206(a)] 

Impact Study and Purchasing Proced 
No provisions. 

Cash Compensation for Pilot Project 
Schools. Same provision. [Sec. 1206(c)] 

State Advisory Council. Provides that any 
State agency receiving food assistance must 
establish an advisory council (i.e., deletes 
the specific reference to State education 
agencies in present law). [Sec. 1206(b)] 
Conference agreement 

Cereal and Shortening in Commodity Do- 
nations. The conference agreement adopts 
the provision that is common to both bills. 

Impact Study and Purchasing Procedures. 
The conference agreement adopts the Senate 
provision. 

Cash Compensation for Pilot Project 
Schools. The conference agreement adopts 
the provision that is common to both bills. 


ures. 
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State Advisory Council. The conference 
agreement adopts the House provisions, with 
an amendment to replace the requirement 
for a formal advisory council with a require- 
ment that State agencies to meet with local 
school food service personnel when making 
decisions regarding commodities used in 
meal programs. [Sec. 707] 

8. CHILD CARE FOOD PROGRAM 
Present law 


Establishment of Program. The Secretary 
is authorized to carry out a program to as- 
sist States to initiate, maintain, and expand 
nonprofit food service for children in child 
care institutions. [Sec. 17(a) of the NSLAJ 

Payments to Sponsor Employees. No provi- 
sion. 

Technical Assistance. If necessary, States 
must provide technical assistance to institu- 
tions submitting incomplete applications to 
participate. [Sec. 17(d) of the NSLA] 

Reimbursement of Child Care Institutions. 
Day care centers may be provided reimburse- 
ment for up to 2 meals and 2 supplements (or 
3 meals and 1 supplement) each day for chil- 
dren in a child care setting for 8 or more 
hours a day. [Sec. 17(f)(2) of the NSLA] 

Improved Targeting of Day Care Home Re- 
imbursements: Restructured Day Care Home 
Reimbursements. Reimbursements for fam- 
ily or group day care homes are specific 
amounts set by law and indexed for inflation. 
All homes receive the same reimbursements, 
and reimbursements are not differentiated 
by family income of the child receiving a 
subsidized meal/supplement. For July 1996 
through June 1997, these rates are: $1.575 for 
each lunch/supper, 86.25 cents for each break- 
fast, and 47 cents for each supplement. 

Rates are adjusted each July to reflect 
changes in the food away from home compo- 
nent of the CPI-U for the most recent 12- 
month period for which data are available. 
Each adjustment is rounded to the nearest 
quarter cent. (Sec. 17(f)(3)(A) of the N SLA] 

Improved Targeting of Day Care Home Re- 
imbursements: Grants to States. No provi- 
sion. 

Improved Targeting of Day Care Home Re- 
imbursements: Provision of Data. No provi- 
sion. 

Reimbursement. The Secretary is required 
to reduce administrative payments to day 
care home sponsors as of August 1981 so as to 
achieve a 10 percent reduction in the total 
level of payments. [Sec. 17(f(3)(B) of the 
NSLAl 

Funds for administrative expenses may be 
used by day care home sponsors to conduct 
outreach and recruitment to unlicensed day 
care homes so that they may become li- 
censed. [Sec. 17(f)(3)(C) of the NSLA] 

States must provide monthly advance pay- 
ments to approved day care institutions in 
an amount that reflects the full level of valid 
claims customarily received (or the State’s 
best estimate in the case of newly participat- 
ing institutions). [Sec. 17(f)(4)] 

Nutritional Requirements. Meals served 
under the child and adult care food program 
must be “served free to needy children.” 

The Secretary is required to provide addi- 
tional technical assistance” to institutions 
and day care home sponsors that are having 
difficulty maintaining compliance with nu- 
trition requirements. [Sec. 17(g)(1) of the 
NSLA] 

Elimination of State Paperwork/Outreach 
Burden. States must take affirmative action 
to expand availability of the child and adult 
care food program benefits, including annual 
notification of all nonparticipating day care 
home providers. The Secretary must conduct 
demonstration projects to test approaches to 
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removing or reducing barriers to participa- 
tion by homes that operate in low-income 
areas or primarily serve low-income chil- 
dren. The Secretary and States must provide 
training and technical assistance to assist 
day care home sponsors in reaching low-in- 
come children. The Secretary must instruct 
States to provide information and training 
about child health and development through 
day care home sponsors. [Sec. 17(k) of the 
NSLA] 

Records. States and institutions must 
make accounts and records available for in- 
spection and audit by the Secretary and oth- 
ers at all times.“ [Sec. 17(m) of the NSLA] 

Modification of Adult Care Food Program. 
Nonresidential adult day care centers (in- 
cluding group living arrangements) serving 
chronically impaired disabled adults or per- 
sons 60 years of age or older are eligible in- 
stitutions under the child and adult care 
food program. Reimbursements are provided 
for meals served to chronically disabled 
adults and those 60 or older in these centers. 
[Sec. 17(0) of the NSLA] 

Unneeded Provision. The Secretary is re- 
quired to provide State child and adult care 
food service agencies with basic information 
about the WIC program. State agencies must 
provide child care institutions with specific 
materials about the WIC program, annually 
update the materials, and ensure that at 
least once a year the institutions provide 
specific written information to parents 
about the WIC program. [Sec. 17(q) of the 
NSLA] 

Effective Date. No provision. 

Study. No provision. 

House bill 

Establishment of Program. Removes the 
reference to the Secretary’s authority to 
carry out a program to assist States to ex- 
pand” child care food services. [Sec. 3408(a)] 

Payments to Sponsor Employees. Prohibits 
payments to day care home sponsors that 
base payments to employees on the number 
of homes recruited. [Sec. 3408 (b)] 

Technical Assistance. Deletes the require- 
ment to provide technical assistance in cases 
of incomplete applications. [Sec. 3408(c)] 

Reimbursement of Child Care Institutions. 
Removes authority for reimbursement for 
more than 2 meals and 1 supplement for chil- 
dren in care for 8 or more hours. [Sec. 
3408(d)) 

Improved Targeting of Day Care Home Re- 
imbursements: Restructured Day Care Home 
Reimbursements. Establishes new reim- 
bursement rates for day care homes as fol- 
lows: 

“Tier I’ homes receive the meal/supple- 
ment rates in effect on July 1, 1996 (see 
present law), adjusted annually for inflation. 

“Tier I” homes are (1) those located in 
areas, defined by the Secretary based on Cen- 
sus data, in which at least 50 percent of chil- 
dren are in households with income below 185 
percent of the Federal poverty guidelines, (2) 
those located in an area served by a school 
enrolling elementary students in which at 
least 50 percent of the children are certified 
eligible to receive free or reduced price 
school meals, or (3) those operated by a pro- 
vider whose household income is verified by 
a sponsor (under the Secretary’s regulations) 
to be below 185 percent of the poverty guide- 
lines. 

“Tier II” homes are homes that do not 
meet tier I standards, but they may, at their 
option, receive the substantially higher tier 
I reimbursement rates under certain condi- 
tions (see below). 

In general, tier II home rates are 90 cents 
for each lunch/supper, 25 cents for each 
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breakfast, and 10 cents for each supplement, 
adjusted annually for inflation. Tier I 
homes can elect to receive higher tier I rates 
for meals/supplements served to children 
who are members of households with income 
below 185 percent of the Federal poverty 
guidelines, if the sponsor collects the nec- 
essary income information and makes the 
appropriate eligibility determinations in ac- 
cordance with the Secretary’s rules. Tier II 
homes also can elect to receive tier I rates 
for meals/supplements served to children (or 
children whose parents are) participating in 
or subsidized under a federally or State-sup- 
ported child care or other benefit program 
with an income eligibility limit that does 
not exceed 185 percent of the poverty guide- 
lines, and may restrict their claim for tier I 
reimbursements to these children if they 
choose not to collect income statements 
from all parents/caretakers. 

The Secretary is required to prescribe sim- 
plified meal counting and reporting proce- 
dures for use by tier II homes (and their 
sponsors) that elect to claim tier I reim- 
bursements for children meeting the income 
or program participation requirements. 
These procedures can include (1) setting an 
annual percentage of meals/supplements to 
be reimbursed at tier I rates based on the 
family income of children enrolled in a spe- 
cific month or other period, (2) placing a 
home in a reimbursement category based on 
the percentage of children with household in- 
come below 185 percent of the poverty guide- 
lines, or (3) other procedures determined by 
the Secretary. 

The Secretary is authorized to establish 
minimum requirements for verifying income 
and program participation for tier I homes 
electing to claim tier I reimbursement rates. 

Inflation indexing of rates for day care 
homes also is revised. The rates set for tier 
I homes (see present law) and the new tier II 
rates are adjusted July 1, 1997, and each July 
thereafter, based on the unrounded rates for 
the previous 12-month period, then rounded 
down to nearest lower cent increment. Infla- 
tion adjustments are based on changes in the 
food at home component of the CPI-U for the 
most recent 12-month period for which data 
are available. [Sec. 3408(e)(1)) 

Improved Targeting of Day Care Home Re- 
imbursements: Grants to States. Provides 
grants to States to assist family or group 
day care homes and their sponsors in imple- 
menting the new reimbursement rate sys- 
tem. For fiscal year 1997, the Secretary is re- 
quired to reserve for this purpose $5 million 
of the amounts made available for the child 
care food program and allocate it to States 
based on the number of homes participating 
in fiscal year 1995 (with a minimum of $30,000 
for each State). [Sec. 3408(e)(2)] 

Improved Targeting of Day Care Home Re- 
imbursements: Provision of Data. Requires 
that the Secretary provide Census data nec- 
essary for determining homes’ tier I/II status 
and that States provide school enrollment 
data necessary to determine tier LII status. 
In determining homes’ tier I/II status, the 
most current available data (Census, enroll- 
ment, income) must be used. In general, a de- 
termination that a home is located in a tier 
I area is effective for 3 years. [Sec. 3408(e)(3)] 

Reimbursement. Deletes the out-of-date 
requirement to reduce administrative pay- 
ments to sponsors. 

Deletes the authority to use administra- 
tive expense funding for outreach and re- 
cruitment. 

Makes the provision of advance payments 
a State option. [Sec. 3408(f)] 

Nutritional Requirements. Deletes a re- 
dundant provision requiring that free meals 
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be served to needy children (this require- 
ment is found elsewhere in law). 

Deletes the requirement to provide addi- 
tional technical assistance. [Sec. 3408(g¢)] 

Elimination of State Paperwork/Outreach 
Burden. Removes the noted requirements in 
present law and replaces them with a re- 
quirement that States provide sufficient 
training, technical assistance, and monitor- 
ing to facilitate effective operation of the 
child care food program. Requires the Sec- 
retary to assist States in developing plans to 
do so. [Sec. 3408(h)] 

Records. Revises the requirement to make 
accounts and records available at all times 
to a requirement that they be available at 
“any reasonable time.“ [Sec. 3408(i)] 

Modification of Adult Care Food Program. 
Deletes authority for reimbursements for 
meals to those in adult day care centers who 
are not chronically impaired disabled per- 
sons. Deletes authority for any reimburse- 
ments to adult day care centers that do not 
serve chronically impaired disabled persons. 
[Sec. 3408(j)) 

[Note.—Section 3408(a) & (1) make con- 
forming amendments.] 

Unneeded Provision. Deletes requirements 
to provide WIC information through the 
child care food [Sec. 3408(k)) 

Effective Date. Establishes effective dates 
for changes affecting the child care food pro- 
gram. In general, they are effective on enact- 
ment, but amendments restructuring day 
care home reimbursement rates are effective 
July 1, 1997. 

Requires the Secretary to issue interim 
regulations related to restructuring day care 
home reimbursement rates, provision of data 
to implement the restructured rates, and 
changes to sponsors’ use of administrative 
funds by January 1, 1997. Final regulations 
on these changes must be issued by July 1, 
1997. [Sec. 3408(m)] 

Study. Requires the Secretaries of Agri- 
culture and Health and Human Services to 
undertake a study of the effects of amend- 
ments restructuring day care home reim- 
bursements, due 2 years after enactment. Re- 
quires State agencies to provide certain data 
to support the study. [Sec. 3408(n)] 

Senate amendment 

Establishment of Program. Same provi- 
sions. [Sec. 1207(a)] 

Payments to Sponsor Employees. Same 
provision. [Sec. 1207(b)] 

Technical Assistance. 
[Sec. 1207(c)]} 

Reimbursement of Child Care Institutions. 
Same provision. [Sec. 1207(d)] 

Improved Targeting of Day Care Home Re- 
imbursements: Restructured Day Care Home 
Reimbursements. Same provisions, except 
that the new rates for tier II homes are $1 for 
lunches/suppers, 30 cents for breakfasts, and 
15 cents for supplements. [Sec. 1207(e)(1)] 

The conferees understand that the Sec- 
retary has historically provided different 
family and group day care home payments in 
Alaska and Hawaii. The conferees expect 
that the tier I and tier II reimbursements 
provided for in this measure also will be var- 
ied for Alaska and Hawaii. 

Improved Targeting of Day Care Home Re- 
imbursements: Provision of Data. Same pro- 
visions. [Sec. 1207(e)(3)) l 

Reimbursement. Same provisions, except 
replaces the existing permission to use funds 
for outreach/recruitment with permission to 
use funds to assist unlicensed homes in be- 
coming licensed. [Sec. 1207(f)] 

Nutritional Requirements. Same provi- 
sions. [Sec. 1207(g¢)] 

tion of State Paperwork/Outreach 
Burden. Same provisions. [Sec. 1207(h)] 


Same provision. 
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Records. Same provision. [Sec. 1207(i)] 

Modification of Adult Care Food 
No provision. 

Unneeded Provision. Replaces the existing 
requirement for providing WIC information 
with a requirement that State agencies en- 
sure that, at least once a year, child care in- 
stitutions provide written information to 
parents that includes basic WIC information. 
(Sec. 1207(j)] 

Effective Date. Same provisions. 
1207(k)) 

Study. Same provisions. [Sec. 1207(1)} 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. With 
respect to the provisions in disagreement: 

Improved Targeting of Day Care Home Re- 
imbursements: Restructured Day Care Home 
Reimbursements. The conference agreement 
adopts the House provisions with an amend- 
ment setting the reimbursement rate at 95 
cents for lunches/suppers, 27 cents for break- 
fasts, and 13 cents for supplements. 

Reimbursement. The conference agreement 
adopts the Senate provisions. 

Modification of Adult Care Food Program. 
The conference agreement adopts the Senate 
provision. 

Unneeded Provision. The conference agree- 
ment adopts the House provision. [Sec. 708] 


9. PILOT PROJECTS 


[Sec. 


Present lau 

“Universal free lunch“ pilots, similar to 
“provision 2” authority found elsewhere in 
law, are required. [Sec. 18(d) of the NSLA] 

A demonstration project for grants to pro- 
vide meals and supplements to adolescents 
in programs outside school hours is required; 
assistance is in accordance with that pro- 
vided under the child and adult care food 
program. For each of fiscal years 1996 and 
1997, the Secretary must expend $475,000 
($525,000 in 1998), unless there is an insuffi- 
cient number of suitable applicants. [Sec. 
18(e) of the NSLA] 

Pilot projects are authorized to evaluate 
the effects of contracting with private orga- 
nizations to act as a State agency in cases 
where the Secretary is administering a child 
nutrition program in place of a State. [Sec. 
18(a) of the NSLA] 

A pilot project is authorized to assist 
schools in offering students additional 
choices of fruits, vegetables, legumes, cere- 
als, and grain-based products (including or- 
ganically produced commodities). [Sec. 18(g) 
of the NSLA] 

A pilot project is authorized to assist 
schools in offering students additional 
choices of dairy products, lean meat, and 
poultry products (including organically pro- 
duced commodities). [Sec. 18(h) of the NSLA] 

Pilots are authorized to reduce paperwork, 
application, and meal counting require- 
ments, and make program changes that will 
increase school meal program participa- 
tion—while receiving Federal payments 
equal to the prior year adjusted for inflation/ 
enrollment. [Sec. 18(1) of the NSLA] 

House bill 


Deletes separate authority for the “‘univer- 
sal free lunch” projects, which are similar to 
“provision 2” authority found elsewhere in 
the law. [Sec. 3409(a)] 

Makes the pilot demonstration project for 
grants to provide meals and supplements to 
adolescents in programs outside school hours 
optional and authorizes such sums as are 
necessary" for fiscal years 1997 and 1998. 
(Sec. 3409(b)] 

Deletes authority for the pilot projects to: 
evaluate effects of contracting with private 
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organizations; assist schools in offering stu- 
dents additional choices of fruits, vegetables, 
legumes, cereals and grain-based products, 
dairy products, lean meat and poultry prod- 
ucts (including organically produced com- 
modities); reduce paperwork, application and 
meal counting requirements and make pro- 
gram changes to increase school meal pro- 
gram participation. [Sec. 3409(c)] 
Senate amendment 

The Senate amendment contains the same 
provisions that delete authority for the 
“universal free lunch“ projects and make the 
pilot demonstration project for grants to 
provide meals and supplements to adoles- 
cents in programs outside school hours op- 
tional (authorizing ‘‘such sums as are nec- 
essary” for fiscal 1997 and 1998). [Sec. 1208(a), 
(b)] The Senate amendment does not contain 
the House provisions that delete authority 
for the pilot projects to: evaluate effects of 
contracting with private organizations; as- 
sist schools in offering students additional 
choices of fruits, vegetables, legumes, cere- 
als and grain-based products, dairy products, 
lean meat and poultry products (including 
organically produced commodities); reduce 
paperwork, application and meal counting 
requirements and make program changes to 
increase school meal program participation. 
Conference agreement 

The conference agreement adopts the pro- 
visions. [Sec. 709] 

10. REDUCTION OF PAPERWORK 

Present law 

In carrying out the NSLA and the CNA, 
the Secretary is required to reduce paper- 
work required of State and local agencies 
and others (e.g., parents) to the maximum 
extent practicable. In carrying out this re- 
quirement, the Secretary is required to con- 
sult with State/local administrators and con- 
vene a meeting of these administrators (not 
later than September 1990), and obtain sug- 
gestions from members of the public on re- 
ducing paperwork. By November 1990, the 
Secretary is required to report to Congress 
concerning the extent to which reduction in 
paperwork has occurred. [Sec. 19 of the 
NSLA] 
House bill 

Deletes out-of-date paperwork reduction 
requirements. [Sec. 3410] 
Senate amendment 

Same provision. [Sec. 1209] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
710) 

11. INFORMATION ON INCOME ELIGIBILITY 

Present law 

The Secretary is required to provide State 
agencies with information needed to deter- 
mine income eligibility for free or reduced 
price meal. It must be provided by May 1990. 
Not later than July 1990, the Secretary must 
review model application forms under the 
NSLA and the CNA and simplify the format/ 
instructions for these forms. [Sec. 23 of the 
NSLA] 
House bill 

Deletes out-of-date income verification 
and application form requirements. [Sec. 
3411) 
Senate amendment 

Same provision. [Sec. 1210] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
711) 
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12. NUTRITION GUIDANCE FOR CHILD NUTRITION 
PROGRAMS 

Present law 

By November 1991, the Secretary and the 
Secretary of Health and Human Services are 
required to develop a “nutrition guidance” 
publication. They must distribute it within 6 
months. The Secretary must revise menu 
planning guides to include recommendations 
for implementing the nutrition guidance in 
the publication. In carrying out any school 
meal program, summer program, or child 
care food program, school food authorities 
must apply the published nutrition guidance, 
and the Secretary must ensure that meals 
and supplements are consistent with the nu- 
trition guidance. The Secretary and the Sec- 
retary of Health and Human Services may 
jointly update the guidance publication. 
[Sec. 24 of the NSLA] 
House bill 

Deletes the noted provisions of present law 
dealing with development and implementa- 
tion of a nutrition guidance. [Sec. 3412] 
Senate amendment 

Same provision. [Sec. 1211] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
712) 

13. INFORMATION CLEARINGHOUSE 

Present law 

The Secretary is required to enter into a 
contract with a nongovernmental organiza- 
tion to establish and maintain a clearing- 
house for information for nongovernmental 
groups on food assistance and self-help ini- 
tiatives. The clearinghouse is required to be 
funded at $200,000 in fiscal year 1996, $150,000 
in 1997, and $100,000 in 1998. [Sec. 26 of the 
NSLA] 
House bill 

Deletes the requirement for funding of a 
nutrition information clearinghouse. [Sec. 
3413) 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement adopts the Sen- 
ate provision. 
SUBTITLE B—CHILD NUTRITION ACT OF 

1966 


14. SPECIAL MILK PROGRAM 
Present law 
“United States” is defined to include the 


Trust Territory of the Pacific Islands. [Sec. 
3(aX(3) of the CNA] 


House bill 

Replaces Trust Territory of the Pacific Is- 
lands with “Commonwealth of the Northern 
Mariana Islands.“ [Sec. 3421] 
Senate amendment 

Same provision. [Sec. 1251] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec 721] 

15. FREE AND REDUCED PRICE POLICY 
STATEMENT 

Present law 

No provision. 
House bili 

Provides that schools may not be required 
to submit a free and reduced price “policy 
statement” to State education agencies un- 


less there is a substantive change in the free 
and reduced price policy of the school. Rou- 


CONGRESSIONAL RECORD—HOUSE 


tine changes (e.g., adjusting income eligi- 
bility standards) are not sufficient cause for 
requiring a school to submit a policy state- 
ment. [Sec. 3422] 

Senate amendment 


Similar provisions with a technical amend- 
ment clarifying that school food authorities, 
rather than schools, are the entities that 
may be required to submit a policy state- 
ment. [Sec. 1252] 


Conference agreement 


The conference agreement adopts the Sen- 
ate provision. [Sec. 722] 


16. SCHOOL BREAKFAST PROGRAM 
AUTHORIZATION 


Present law 


Training and Technical Assistance. 
Through State education agencies, the Sec- 
retary must provide technical assistance and 
training to school breakfast program schools 
to assist them in complying with nutrition 
requirements and providing appropriate 
meals to children with medically certified 
special dietary needs. The Secretary also 
must provide additional technical assistance 
to schools that are having difficulty main- 
taining com: ce with nutrition require- 
ments. [Sec. 4(e)(1) of the CNA] 

Startup and Expansion. The Secretary and 
State education agencies are directed to 
carry out information, promotion, and out- 
reach programs to further the policy of ex- 
panding the school breakfast to all 
schools where it is needed, including the use 
of “language appropriate” materials. The 
Secretary is to report to Congress no later 
than October 1, 1993, concerning efforts to in- 
bored school participation. [Sec. 4(f) of the 

AJ 

The Secretary is required to use $5 million 
a year (through fiscal year 1997), $6 million 
in 1998, and $7 million in each subsequent 
year to fund a program of competitively bid 
grants to State education agencies for the 
purpose of initiating or expanding the school 
breakfast and summer food service pro- 
grams. [Sec. 4(g) of the CNA] 

House bill 


Training and Technical Assistance. Deletes 
technical assistance and training require- 
ments. [Sec. 3423(a)] 

Startup and Expansion. Effective October 
1, 1996, deletes the requirement for informa- 
tion, promotion, and outreach grants to ex- 
pand the school breakfast program. [Sec. 
3423(b)] 

Senate amendment 


Training and Technical Assistance. Deletes 
the requirement to provide additional tech- 
nical assistance. [Sec. 1253(a)] 

Startup and Expansion. Same provision. 
[Sec. 1253(b)] 

Conference agreement 

The conference agreement adopts the 
startup and expansion provisions that are 
common to both bills and adopts the Senate 
provision regarding Training and Technical 
Assistance. [Sec. 723] 

17. STATE ADMINISTRATIVE EXPENSES 
Present law 


Commodity Distribution Administration. 
States are permitted to use a portion of the 
funds available for State administrative ex- 
penses to assist in administering the com- 
modity distribution program. [Sec. 7(e) of 
the CNA) 

Studies. The Secretary may not provide 
State administrative expense funding to a 
State unless the State agrees to participate 
in any study or survey of NSLA or CNA pro- 


20499 


grams conducted by the Secretary. [Sec. 7(h) 
of the CNA) 

Approval of Changes. States must annually 
submit a plan for the use of State adminis- 
trative expense funds. [Sec. 7(f) of the CNA] 
House bill 

Commodity Distribution Administration. 
Deletes specific authority to use State ad- 
ministrative expense money for commodity 
distribution administration (this authority 
is found elsewhere in law). [Sec. 3424(a)] 

Studies. Deletes the provision barring 
State administrative expense funding when a 
State fails to agree to participate in a study 
or survey. [Sec. 3424(a)] 

Approval of Changes. Removes the require- 
ment for annual plans for State administra- 
tive expense funds and replaces it with a re- 
quirement to submit any substantive plan 
changes for the Secretary’s approval. [Sec. 
3424(b)] 

Senate amendment 

Commodity Distribution Administration. 
Same provision. [Sec. 1254(a)] 

Studies. Same provision. [Sec. 1254(a)] 

Approval of Changes. Same provisions. 
[Sec. 1254(b)] 

Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
724) 

The conference agreement repeals Section 
7(e) of the Child Nutrition Act so as to sim- 
plify the language in, and eliminate redun- 
dant provisions of, the Act. The managers 
note that no provisions of the Child Nutri- 
tion Act prohibit States from using State ad- 
ministrative expense (SAE) funds to admin- 
ister the Commodity Distribution Program, 
which is authorized through the National 
School Lunch Act, and stress that the repeal 
of Section 7(e) should not be construed as 
barring or discouraging States from using 
SAE funds for this purpose. 

18. REGULATIONS 
Present law 

The Secretary is required to develop, and 
provide to State agencies for distribution to 
schools, model language that bans the sale of 
competitive foods of minimal nutritional 
value, along with a copy of the regulations 
concerning competitive foods. [Sec. 10(b) of 
the CNA] 

House bill 


Deletes the out-of-date requirement for 
— 5 language on competitive foods. [Sec. 
Senate amendment 

Same provision. [Sec. 1255] 

Conference agreement 

The conference agreement adopts provi- 

sions common to both bills. [Sec. 725] 
19. PROHIBITIONS 
Present law 

Neither the Secretary nor the States may 
impose any requirement with respect to 
teaching personnel, curriculum, or instruc- 
tion in any school when carrying out the 
provisions of the special milk and school 
breakfast programs. [Sec. 11(a) of the CNA] 
House bill 

Removes the prohibition on States impos- 
ing personnel, curriculum, and instruction 
requirements. [Sec. 3426] 

Senate amendment 
Same provision. [Sec. 1256) 
Conference agreement 
The conference agreement adopts the pro- 


vision that is common to both bills. [Sec. 
726) 
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20. MISCELLANEOUS PROVISIONS AND 
DEFINITIONS 


Present law 


“State” is defined to include the Trust 
Territory of the Pacific Islands. [Sec. 15(1) of 
the CNA] 

“School” is defined to include nonprofit 
child care centers in Puerto Rico. [Sec. 15(3) 
of the CNA] 


House bill 


Replaces the reference to the Trust Terri- 
tory of the Pacific Islands with a reference 
to the Commonwealth of the Northern Mari- 
ana Islands. [Sec. 3427] 

Makes a conforming amendment deleting 
the inclusion of nonprofit child care centers 
as schools in Puerto Rico. [Sec. 3427] 


Senate amendment 
Same provisions. [Sec. 1257] 
Conference agreement 
The conference agreement adopts the pro- 


visions that are common to both bills. [Sec. 
727) 


21. ACCOUNTS AND RECORDS 
Present law 


States, State education agencies, schools, 
and nonprofit institutions must make ac- 
counts and records available for inspection 
by the Secretary at all times.“ [Sec. 16(a) of 
the CNA) 

House bill 


Revises the requirement to make accounts 
and records available at all times to a re- 
quirement that they be available at “any 
reasonable time.“ [Sec. 3428] 

Senate amendment 

Same provision. [Sec. 1258] 
Conference agreement 

The conference agreement adopts the pro- 

— that are common to both bills. [Sec. 
22, SPECIAL SUPPLEMENTAL NUTRITION 
PROGRAM FOR WOMEN, INFANTS, AND CHILDREN 

Present law 


Definitions. Homeless individual“ is de- 
fined to include an individual whose primary 
nighttime residence is a temporary accom- 
modation in the residence of another. [Sec. 
17(b)(15) of the CNA] 

Secretary’s Promotion of WIC. The Sec- 
retary must promote“ the WIC program by 
producing and distributing materials, includ- 
ing public service announcements in English 
and other appropriate languages. [Sec. 
17(c)(5) of the CNA] 

Eligible Participants. The Secretary must 
report biennially to Congress and the Na- 
tional Advisory Council on Maternal, Infant, 
and Fetal Nutrition on the income and nutri- 
tional risk characteristics of WIC partici- 
pants, participation by migrants, and other 
yaad matters. [Sec. 17(d)(4) of the 

Nutrition and Drug Abuse Education. 
State agencies must ensure that drug abuse 
education is provided to all pregnant, 
postpartum, and breastfeeding WIC partici- 
oi and to parents/caretakers of WIC chil- 

n 


Nutrition education and breastfeeding pro- 
motion and support must be evaluated annu- 
ally by State agencies. 

State agencies must ensure that written 
information about food stamps, AFDC, and 
the child support enforcement program is 
provided to WIC applicants and participants. 

Each local WIC agency may use a master 
file to document and monitor the provision 
of nutrition education to individuals that 
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are required to be included in group nutri- 
tion education classes. 

State agencies must ensure that local 
agencies maintain and make available a list 
of local resources for substance abuse coun- 
seling and treatment. [Sec. 17(e) of the CNA] 

State Plan. State agencies must annually 
submit a State plan for WIC operations and 
administration. 

State agency WIC plans must include a 
plan to coordinate operations with special 
counseling services such as the expanded 
food and nutrition education program, im- 
munization programs, local breastfeeding 
promotion programs, prenatal care, well- 
child care, family planning, drug abuse edu- 
cation, substance abuse counseling and 
treatment, child abuse counseling, AFDC, 
food stamps, maternal and child health care, 
and Medicaid (including Medicaid programs 
that use “coordinated care providers”). 

State agency WIC plans must include a 
plan to provide benefits to unserved and un- 
derserved areas in the State if sufficient 
funds are available. 

State agency WIC plans must include a 
plan to provide benefits to those most in 
need and to provide eligible individuals not 
participating with program information, 
with an emphasis on reaching and enrolling 
eligible women in the early months of preg- 
nancy and including provisions to reach and 
enroll eligible migrants. 

State agency WIC plans must include a 
specific plan for provision of WIC benefits to 
incarcerated persons if they opt to provide 
benefits to these persons. 

State agency WIC plans must include a 
plan to improve access to participants and 
applicants who are employed or reside in 
rural areas by addressing their needs 
through procedures/practices that minimize 
the time they must spend away from work 
and the distances they must travel. 

State agency WIC plans must include an 
estimate of the increased participation that 
will result from cost-saving initiatives (in- 
cluding an explanation of how the estimate 
was developed) if the State chooses to re- 
quest funds conversion authority“ (using 
food money for administration). 

State agency WIC plans must include other 
information ‘‘as the Secretary may require.” 

State agencies must establish procedures 
under which members of the general public 
are provided an opportunity to comment on 
the development of the State plan. 

State agencies must, on receiving a com- 
pleted local agency application, notify the 
applicant in writing within 30 days of the ap- 
proval or disapproval of the application (ac- 
companied by a statement of reasons for any 
disapproval). Within 15 days of receiving an 
incomplete application, the State agency 
must notify the applicant of added informa- 
tion need to complete the application. 

State agencies must, in cooperation with 
local WIC agencies, publicly announce and 
distribute information at least annually on 
the availability of WIC benefits to offices 
and organizations that deal with significant 
numbers of potentially eligible individuals. 
The information must be distributed in a 
manner designed to provide it to those most 
in need of benefits, including pregnant 
women in the early months of pregnancy. 
Local agencies with cooperative arrange- 
ments with hospitals must advise potentially 
eligible persons of the availability of bene- 
fits and provide them with the opportunity 
to be certified as eligible in the hospital. 

State agency plans for fiscal year 1994 
must advise the Secretary of procedures for 
reducing the purchase of low-iron infant for- 
mula. 
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State and local WIC agencies must make 
accounts and records available for inspection 
and audit by the Secretary at all times.“ 

Notices issued to WIC participants who are 
suspended or terminated during their certifi- 
cation period because of a shortage of funds 
must include the categories of participants 
whose benefits are being suspended or termi- 
nated (in addition to other information re- 
quired by the Secretary). 

The Secretary must establish standards for 
proper, efficient, and effective administra- 
tion, including standards that will ensure 
sufficient State agency staff. 

Products specifically designed for preg- 
nant, postpartum, and breastfeeding women, 
or infants, are to be made available at the 
Secretary’s discretion if they are commer- 
cially available or are approved by the Sec- 
retary based on clinical tests. 

State agencies must (a) provide nutrition 
education, breastfeeding promotion, and 
drug abuse education in languages other 
than English and (b) use appropriate foreign 
language materials in areas where a substan- 
tial number of low-income households speak 
a language other than English. 

State agencies may adopt methods of de- 
livering benefits to accommodate the special 
needs and problems of incarcerated individ- 
uals. 

Local agencies must provide information 
about other potential sources of food assist- 
ance to WIC applicants who apply but cannot 
be served. [Sec. 17(f) of the CNA] 

Information. On completion of the 1990 
Census, the Secretary must make available 
an estimate (by State and county) of the 
number of women, infants, and children who 
are members of families with incomes below 
185 percent of the Federal poverty guidelines. 
[Sec. 17(¢)(6) of the CNA] 

Procurement of Infant Formula. The Sec- 
retary must require State agencies to report 
breastfeeding data for the biennial report by 
the Secretary on participant characteristics. 

No State may receive a WIC allocation un- 
less it meets certain conditions related to 
cost containment prior to September 1989. 

States having cost-containment contracts 
in effect in 1989 need not meet new cost con- 
tainment provisions until the term of the 
contract runs out. 

The Secretary is required to establish pilot 
projects to determine the feasibility of using 
“universal product codes” to aid vendors in 
providing the correct infant formula to WIC 
participants. 

The Secretary must follow certain specific 
rules in soliciting cost containment bids for 
infant formula on behalf of States. 

The Secretary must promote the joint pur- 
chase of infant formula by States, encourage 
the purchase of supplemental foods other 
than infant formula under cost containment 
procedures, inform States of the benefits of 
cost containment, and provide technical as- 
sistance related to cost containment. 

The Secretary must use $10 million a year 
(from carryover funds) for infrastructure de- 
velopment, special projects of regional or na- 
tional significance, and special breastfeeding 
support and promotion projects. [Sec. 17(h) 
of the CNA] 

National Advisory Council. The Secretary 
designates the Chairman and Vice-Chairman 
of the National Advisory Council on Mater- 
nal, Infant, and Fetal Nutrition. [Sec. 17(k) 
of the CNA] 

Completed Study; Community College 
Demonstration; Grants for Information and 
Data Systems. The Secretary must, by May 
1989, conduct a study on appropriate methods 
of drug abuse education instruction. The 
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Secretary must prepare and distribute drug 
abuse education materials. Specific appro- 
priations for the study and materials are au- 
thorized for fiscal year 1989, and, for later 
years, such sums as may be necessary are 
authorized for distributing drug abuse edu- 
cation materials and making referrals under 
drug abuse education programs. [Sec. 17(n) of 
the CNA] 

The Secretary is authorized to conduct a 
Pilot project for WIC clinics in community 
colleges offering nursing education pro- 
grams. [Sec. 17(0) of the CNA] 

The Secretary is authorized to make 
grants to State agencies to improve WIC in- 
formation and data systems. Appropriations 
for this are authorized through fiscal year 
1994. [Sec. 17(p) of the CNA} 

House bill 

Definitions. Makes clear that, after 365 
days in a temporary accommodation, indi- 
viduals will not be considered homeless. 
(Sec. 3429(a)] 

[Note.—Sec. 3429(a) also makes a technical/ 
conforming amendment to the definition of 
“drug abuse education.” 

Secretary’s Promotion of WIC. Deletes the 
requirement that the Secretary promote the 
WIC program. [Sec. 3429(b)] 

Eligible Participants. Deletes the require- 
ment for the Secretary’s biennial report on 
participants. [Sec. 3429(c)] 

Nutrition and Drug Abuse Education. 
Makes provision of drug abuse education op- 
tional. 

Deletes the requirement to annually evalu- 
ate nutrition education and breastfeeding 
promotion/support. 

Removes the requirement for providing in- 
formation about food stamps, AFDC, and 
child support enforcement. Replaces it with 
authority for State agencies to provide local 
agencies with materials describing other 
programs for which WIC participants may be 
eligible. 

Deletes the specific authority for using a 
nutrition education master file. 

Requires that local agencies maintain and 
make available lists of local substance abuse 
counseling and treatment resources. [Sec. 
3429(d)} 

State Plan. Revises the State plan submis- 
sion requirement to stipulate that State 
agencies only be required to submit sub- 
stantive changes in their plan for the Sec- 
retary’s approval. 

Removes the noted specific State plan re- 
quirements for coordination. Replaces them 
with a requirement that State plans include 
a plan to coordinate WIC operations with 
other services or programs that may benefit 
WIC participants and applicants. 

Adds a requirement that State WIC plans 
include a plan to improve access for those 
who are employed, or who reside in rural 
areas. 

Removes the noted specific State plan re- 
quirements for reaching those most in need 
and not participating. Retains a requirement 
that State plans include a plan for reaching 
and enrolling women in the early months of 
pregnancy and migrants. 

Deletes the noted specific State plan re- 
quirements as to how incarcerated persons 
will be provided benefits. 

Deletes the noted specific State plan re- 
quirements as to improving program access 
for the employed and rural residents. 
(Note.—An earlier provision adds a general 
State plan requirement for improved access 
for these persons.] 

Deletes the noted State plan requirement 
for an estimate of increased participation 
when funds conversion authority is chosen 
by the State. 
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Revises authority for the Secretary to re- 
quire other information as the Secretary 
may require to a stipulation that plans must 
include other information as the Secretary 
may “reasonably” require. 

Makes a conforming amendment deleting a 
provision that permits State agencies to sub- 
mit only those parts of plans that differ from 
previous years. 

Deletes the public comment procedures re- 
quirement. 

Deletes these processing requirements for 
local WIC agency applications. 

Deletes the noted requirements for an- 
nouncing and distributing information and 
certification in hospitals. 

Deletes an out-of-date requirement that 
States advise the Secretary on procedures to 
reduce purchases of low-iron infant formula. 

Revises the requirement to make accounts 
and records available at all times to a re- 
quirement that they be available at “any 
reasonable time.“ 

Deletes noted requirements as to the con- 
tent of suspension/termination notices. 

Deletes the requirement for staffing stand- 
ards 


Deletes the noted provision stipulating 
that products designed for women and in- 
fants may be made available in the WIC pro- 
gram if commercially available or approved 
based on tests. 

Makes optional the provision of services 
and use of materials in languages other than 
English. 

Deletes specific authority for delivery 
methods to accommodate incarcerated indi- 
viduals. 

Makes optional the requirement to provide 
information about other potential sources of 
food assistance. [Sec. 3429(e)] 

Information. Deletes out-of-date require- 
ment for a report on those income-eligible 
for the WIC program based on the 1990 Cen- 
sus. [Sec. 34290) 

Procurement of Infant Formula. Deletes 
the requirement for States to report data on 
breastfeeding for a biennial report that is 
eliminated elsewhere in the bill. 

Deletes an out-of-date requirement to 
meet cost containment conditions. 

Deletes an out-of-date provision relating to 
cost containment contracts. 

Deletes the requirement for universal prod- 
uct code pilots. 

Deletes conditions on the Secretary when 
soliciting infant formula bids on behalf of 
States. 

Deletes noted requirements of the Sec- 
retary related to promoting cost contain- 
ment. 

Removes breastfeeding promotion and sup- 
port projects as a use for the Secretary’s spe- 
cial fund of $10 million a year. 

None of the amendments affecting procure- 
ment practices are to apply to contracts for 
infant formula in effect on enactment. [Sec. 
$429(g)] 

National Advisory Council. Provides that 
the Advisory Council elect its Chairman and 
Vice-Chairman. [Sec. 3429(h)] 

Completed Study; Community College 
Demonstration; Grants for Information and 
Data Systems. Deletes requirements for a 
1989 drug abuse education study and prepara- 
tion of materials. Deletes funding for distrib- 
uting materials and referrals. [Sec. 3429(I)] 

Deletes authority for a pilot for WIC clin- 
ics in community colleges. [Sec. 3429(1)) 

Deletes out-of-date authority for informa- 
tion and data system improvement grants. 
[Sec. 3429(1)] 

Disqualification of WIC Vendors. Adds pro- 
visions for disqualifying WIC vendors that 
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have been disqualified from participation in 
the Food Stamp Program. Disqualification is 
for the same period as the food stamp dis- 
qualification and is not subject to separate 
administrative and judicial review. [Sec. 
3429(5)) 
Senate amendment 

Definitions. Same provisions. [Sec. 1259(a)] 

Secretary's Promotion of WIC. Same provi- 
sion. [Sec. 1259(b)] 

Eligible Participants. Same provision. 
[Sec. 1259(c)] 

Nutrition and Drug Abuse Education. No 


provision. 

State Plan. Same provisions, except the 
Senate amendment (1) requires plans for im- 
proving access to those who are employed, or 
who reside, in rural areas; (2) includes no 
provisions to delete the public comment pro- 
cedures requirement, delete requirements for 
announcing and distributing information and 
certification in hospitals, or to make op- 
tional the provision requiring services and 
use of materials in languages other than 
English. [Sec. 1259(d)] 

Information. Same provision. [Sec. 1259(e)] 

Procurement of Infant Formula. Same pro- 
visions, except that the Senate amendment 
has no provision to remove breastfeeding 
promotion and support projects as a use for 
the Secretary's special fund. [Sec. 1259(f)} 

National Advisory Council. Same provi- 
sion. [Sec. 1259(¢)] 

Completed Study; Community College 
Demonstration; Grants for Information and 
Data Systems. Same provisions. [Sec. 
1259(h)]} 

Disqualification of WIC Vendors. Same 
provisions. [Sec. 1259(i)] 

Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. With 
respect to provisions in disagreement: 

Nutrition Education and Drug Abuse Edu- 
cation. The conference agreement adopts the 
House provision with an amendment retain- 
ing the requirement for drug abuse edu- 
cation. 

State Plan. The conference agreement: 
adopts the House provision regarding plans 
to improve access to the employed and those 
in rural areas; adopts the Senate provision 
on requirements for public comment proce- 
dures and for announcing and distributing 
information and certification in hospitals, 
and; adopts the House provision making op- 
tional the provision requiring services and 
use of materials in languages other than 
English. 

Procurement of Infant Formula. The con- 
ference agreement adopts the Senate provi- 
sion retaining breastfeeding promotion and 
support projects as a use for the Secretary’s 
special fund. [Sec. 729] 

23. CASH GRANTS FOR NUTRITION EDUCATION 
Present law 

The Secretary is authorized to make cash 
grants to State education agencies for dem- 
onstration projects in nutrition education. 
[Sec. 18 of the CNA] 

House bill 

Deletes authority for cash grants for nutri- 
tion education demonstration projects. [Sec. 
3430) 

Senate amendment 

Same provision. [Sec. 1260] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
730) 

24. NUTRITION EDUCATION AND TRAINING 
Present law 
Findings. Congress finds that: 
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the proper nutrition of children is a matter 
of highest priority; 

the lack of understanding of good nutrition 
principles and their relation to health can 
contribute to children’s rejection of nutri- 
tious foods and plate waste; 

many school food service personnel and 
teachers do not have adequate training; 

the lack of parental knowledge of nutrition 
can be detrimental on children’s nutritional 
development; and 

there is a need to create opportunities for 
children to learn about good nutrition. [Sec. 
19(a) of the CNA] 

It is the purpose of the provisions for a nu- 
trition education and training program to (a) 
encourage dissemination of information to 
children and (b) establish a system of grants 
to State education agencies for nutrition 
education and training programs. [Sec. 19(b) 
of the CNA] 

Use of Funds. State agencies may use nu- 
trition education and training funds for: 

funding a nutrition component in con- 
sumer homemaking and health education 


programs; 

instructing teachers and school staff on 
how to promote better nutritional health 
and motivate children from a variety of lin- 
guistic and cultural backgrounds to practice 
sound eating habits; 

develop means of providing nutrition edu- 
cation in “language appropriate” materials 
through after-school programs; 

training related to healthy and nutritious 
meals; 

creating instructional programming on the 
“Food Guide Pyramid” (including language 
appropriate materials) for teachers, food 
service staff, and parents; 

funding aspects of the Secretary's Strate- 
gic Plan for Nutrition Education:“ 

encouraging public service advertisements 
to promote healthy eating habits for chil- 
dren, including language appropriate mate- 
rials and advertisements; 

coordinating and promoting nutrition edu- 
cation and training activities in local school 
districts; 

contracting with public and private non- 
profit education institutions to conduct nu- 
trition education and training; 

increasing public awareness of the impor- 
tance of breakfasts; and 

coordinating and promoting nutrition edu- 
cation and training activities (including 
those under the summer and child care food 
programs). [Sec. 19(f) of the CNA] 

States may receive planning and assess- 
ment grants for nutrition education and 
training. [Sec. 19(f) of the CNA] 

Nothing in the provisions for a nutrition 
education and training program prohibits 
agencies from making available or distribut- 
ing materials, resources, activities, or pro- 
grams to adults. [Sec. 19(f) of the CNA] 

Accounts, Records, and Reports. State edu- 
cation agencies must make accounts and 
records available for inspection and audit by 
the Secretary at all times.” [Sec. 1908) of 
the CNA] 

State Coordinators for Nutrition; State 
Plan. A State nutrition coordinator’s assess- 
ment of the nutrition education and training 
needs of the State must include identifica- 
tion of all students in need of nutrition edu- 
cation and identification of State and local 
resources for materials, facilities, staff, and 
methods for nutrition education. [Sec. 19(h) 
of the CNA) 

State nutrition coordinators’ comprehen- 
sive plans for nutrition education (prepared 
after receiving a planning and assessment 
grant) must meet certain specific standards. 
(Sec. 19(h) of the CNA] 
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Authorization of Appropriations. Funding 
for the nutrition education and training pro- 
gram is permanently appropriated at $10 mil- 
lion a year. State grants are based on a rate 
of 50 cents for each child enrolled, except 
that no State may receive less than $62,500. 
[Sec. 19(1) of the CNA} 

Assessment. By October 1, 1990, each State 
must assess its nutrition education and 
training program. [Sec. 19(j) of the CNA] 
House bill 


Findings. Deletes the noted findings in 
present law and replaces them with a finding 
that “effective dissemination of scientif- 
ically valid information to children partici- 
pating or eligible to participate in the school 
lunch and related child nutrition programs 
should be encouraged.” [Sec. 3431(a)] 

Removes provisions referring to dissemina- 
tion of information from the statement of 
purpose (they are included in the findings as 
noted above). [Sec. 3431(a)} 

Use of Funds. Deletes the noted provisions 
for use of nutrition education and training 
funds. Adds a provision allowing funds to be 
used for “other appropriate activities, as de- 
termined by the State.” [Sec. 3431(b)] 

Deletes authority for nutrition education 
and training and assessment 
grants. [Sec. 3431(b)] 

Deletes the noted provision relating to ma- 
terials and activities for egg [Sec. 3431(b)] 

Accounts, Records, and Reports. Revises 
the requirement to make accounts and 
records available at all times to a require- 
ment that they be available at “any reason- 
able time.“ [Sec. 3431(c)] 

State Coordinators for Nutrition; State 
Plan. Deletes the noted specific require- 
ments for nutrition education and training 
State assessments. [Sec. 3431(d)] 

Deletes all specific requirements on com- 
prehensive nutrition education plans pre- 
pared after a planning and assessment grant 
(these grants are eliminated elsewhere in the 
bill). [Sec. 3431 (d)] 

Authorization of Appropriations. Begin- 
ning with fiscal year 1997, appropriations are 
authorized at $10 million a year (through 
2002). State grants are based on a rate of 50 
cents for each child enrolled, except that no 
State will receive less than $75,000. If funds 
are insufficient to provide grants based on 
the 50 cent/$75,000 rule, the amount of each 
pees grant is ratably reduced. [Sec. 3431(e) 

(g) 

Assessment. Deletes the out-of-date re- 
quirement for State assessments of their nu- 
trition education and training programs. 
[Sec. 3431(5)] 

Senate amendment 

Findings. Same provisions. [Sec. 1261(a)] 

Use of Funds. Same provisions. [Sec. 
1261(b)] 

Accounts, Records, and Reports. Same pro- 
vision. [Sec. 1261(c)] 

State Coordinators for Nutrition; State 
Plan. Same provisions. [Sec. 1261(d)] 

Authorization of Appropriations. Same 
provisions. [Sec. 1261(e) & (801 

Assessment. Same provision. [Sec. 1261(f)] 
Conference agreement 

The conference agreement adopts the pro- 
woes that are common to both bills. [Sec. 

Subtitle C—Miscellaneous Provisions 
2%. COORDINATION OF SCHOOL LUNCH, SCHOOL 

BREAKFAST, AND SUMMER FOOD SERVICE PRO- 

GRAMS 
Present law 

No provisions. 

House bill 

Requires the Secretary to develop proposed 

changes to regulations under the school 
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lunch, school breakfast, and summer food 
service programs for the purpose of simplify- 
ing and coordinating them into a comprehen- 
sive meal program. Requires that the Sec- 
retary consult with local, State, and re- 
gional administrators in developing the pro- 
posed changes. Not later than November 1, 
1997, the Secretary must submit to Congress 
a report on the proposed changes. [Sec. 3441] 


Senate amendment 
No provision. 
Conference agreement 


The conference agreement adopts the 
House provisions. [Sec. 741] 


26. ROUNDING RULES 
Present law 


When indexed, reimbursement rates for the 
school lunch, school breakfast, special milk, 
and commodity assistance programs are 
rounded to the nearest quarter cent. [Sec. 3 
and 4 of the CNA; Sec. 6 and 11 of the NSLA] 


House bill 


No provision. [Note: Provisions amending 
the law governing the summer food service 
program and the child and adult care food 
program require that, when indexed, their 
reimbursement rates be rounded down to the 
nearest lower cent increment.] 


Senate amendment 


Requires that, when indexed, reimburse- 
ment rates for the school breakfast, school 
lunch, special milk, and commodity assist- 
ance programs be rounded down to the near- 
est lower cent increment. [Sec. 1262] 

Note.—As with the House bill, amend- 
ments affecting the summer food service pro- 
gram and the child and adult care food pro- 
gram include comparable rounding rules.] 
Conference agreement 

The conference agreement adopts the Sen- 
ate provisions with an amendment making 
the new rounding rules applicable only to 
full price meals in the school breakfast and 
school lunch programs and full price meals 
in child care centers. [Sec. 704] 


TITLE VILI—FooD STAMPS AND COMMODITIES 
DISTRIBUTION 


Subtitle A—Food Stamp Program 
1. DEFINITION OF CERTIFICATION PERIOD 
Present law 


For households subject to periodic (month- 
ly) reporting, eligibility certification periods 
must be 6-12 months, but the Secretary may 
waive this rule. For households receiving 
federally aided public assistance or general 
assistance, certification periods must coin- 
cide with the certification periods for the 
other public assistance programs. For other 
households, certification periods generally 
must not be less than 3 months—but they 
can be (1) up to 12 months for those consist- 
ing entirely of unemployable, elderly, or pri- 
marily self-employed persons or (2) as short 
as circumstances require for those with a 
substantial likelihood of frequent changes in 
income or other circumstances and for any 
household on initial determination. The Sec- 
retary may waive the maximum 12-month 
period to improve program administration. 
[Sec. 3(c)] 

House bill 


Replaces existing provisions as to certifi- 
cation periods with a requirement that cer- 
tification periods not exceed 12 months—but 
can be up to 24 months if all adult household 
members are elderly or disabled. Requires 
that State agencies have at least 1 contact 
with each certified household every 12 
months. [Sec. 1011] 
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Senate amendment 

Same provision. [Sec. 1111] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
801) 

2. DEFINITION OF COUPON 

Present law 

“Coupon” is defined to mean any coupon, 
stamp, or type of certificate issued under 
provisions of the Food Stamp Act. [Sec. 3(d)] 
House bill 

Expands the definition of coupon to in- 
clude: authorization cards, cash or checks 
issued in lieu of a coupon, or access devices 
(including an electronic benefit transfer card 
or personal identification number). [Sec. 
1012) 
Senate amendment 

Same provision. [Sec. 1112] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
802) 

3. TREATMENT OF CHILDREN LIVING AT HOME 
Present law 

Parents and their children 21 years of age 
or younger who live together must apply for 
food stamps as a single household (thereby 
reducing aggregate household benefits)—ex- 
cept for children who are themselves parents 
living with their children and children who 
are married and living with their spouses. 
[Sec. 3(4)] 
House bili 

Removes the exception, from the require- 
ment that related persons apply together as 
a single household, for children who are 
themselves parents living with their children 
and children who are married and living with 
their spouses. [Sec. 1013] 
Senate amendment 

Same provision. [Sec. 1113] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
8031 

4. OPTIONAL ADDITIONAL CRITERIA FOR 
SEPARATE HOUSEHOLD DETERMINATIONS 

Present law 

Certain persons who live together may 
apply for food stamps as separate households 
(thereby increasing aggregate household 
benefits) if they purchase food and prepare 
meals separately and (1) are unrelated or (2) 
are related but are not spouses or children 
living with their parents (see item 3 for the 
proposed change in the household defini- 
tion]. In addition, elderly persons who live 
with others and cannot purchase food and 
prepare meals separately because of a sub- 
stantial disability may apply as separate 
“households” as long as their co-residents’ 
income is below prescribed limits. [Sec. 3(i)] 
House bill 


Permits States to establish criteria that 
prescribe when persons who live together 
(and might otherwise be allowed to apply as 
separate households) must apply for food 
stamps as a single household—without re- 
gard to common purchase of food and prepa- 
ration of meals. [Sec. 1014] 

Senate amendment 

No provision. 
Conference agreement 

The conference agreement adopts the Sen- 
ate provision. 
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5. ADJUSTMENT OF THE THRIFTY FOOD PLAN 
Present law 

Maximum food stamp benefits are defined 
as 103 percent of the cost of the Agriculture 
Department's “Thrifty Food Plan.“ adjusted 
for food-price inflation each October to re- 
flect the plan's cost in the immediately pre- 
ceding June—and rounded down to the near- 
est dollar. [Sec. 3(0)] 
House bill 

Sets maximum monthly food stamp bene- 
fits at 100 percent of the cost of the Thrifty 
Food Plan, effective October 1, 1996, adjusted 
annually as under present law. Requires that 
the October 1996 adjustment not reduce max- 
imum benefit levels. [Sec. 1015] 
Senate amendment 

Same provision. [Sec. 1114] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
804] 

6. DEFINITION OF HOMELESS INDIVIDUAL 

Present law 

For food stamp eligibility and benefit de- 
termination purposes, a “homeless individ- 
ual” is a person lacking a fixed/regular 
nighttime residence or one whose primary 
nighttime residence is a shelter, a residence 
intended for those to be institutionalized, a 
temporary accommodation in the residence 
of another, or a public or private place not 
designed to be a regular sleeping accommo- 
dation for humans. [Sec. 3(s)] 
House bill 

Provides that persons whose primary 
nighttime residence is a temporary accom- 
modation in the home of another may only 
be considered homeless if the accommoda- 
tion is for no more than 90 days. [Sec. 1016] 
Senate amendment 

Same provision. [Sec. 1115] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
805) 

7. STATE OPTION FOR ELIGIBILITY STANDARDS 
Present law 

The Secretary is directed to establish uni- 
form national standards of eligibility for 
food stamps, with certain variations allowed 
for Alaska, Hawaii, Guam, and the Virgin Is- 
lands, and in other cases (e.g., imposition of 
monthly reporting requirements). States 
may not impose any other standards of eligi- 
bility as a condition of participation in the 
program. [Sec. 5(b)] 
House bill 

Explicitly permits nonuniform standards 
of eligibility for food stamps. [Sec. 1017] 
Senate amendment 

Same provision. [Sec. 1116] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
806) 

8. EARNINGS OF STUDENTS 

Present law 

The earnings of an elementary/secondary 
student are disregarded as income until the 
student’s 22nd birthday. [Sec. 5(d)(7)] 
House bill 

Provides an earnings disregard for elemen- 
tary/secondary students until the student’s 
20th birthday. [Sec. 1018] 
Senate amendment 

Same provision, except that during fiscal 
year 2002 will be disregarded until 
the student’s 18th birthday. [Sec. 1117] 
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Conference agreement 

The conference agreement adopts the 
House provision with an amendment provid- 
ing for the counting of earnings of elemen- 
tary/secondary students once they reach age 
18. [Sec. 807 

9. ENERGY ASSISTANCE 

Present law 


Payments or allowances for energy assist- 
ance provided by State or local law are, 
under rules set by the Secretary, disregarded 
as income. [Sec. 5(d)(11) and 5(k)] 

Payments or allowances for energy assist- 
ance provided by State or local law are, 
under rules set by the Secretary, disregarded 
as income. [Sec. 5(d)(11) and 5(k)] 

Federal Low-Income Home Energy Assist- 
ance Program (LIHEAP) benefits are dis- 
regarded as income. [Sec. 5(d)(11) and 5(k) of 
the Food Stamp Act and sec. 2605(f) of the 
Low-Income Home Energy Assistance Act] 

Certain utility allowances/reimbursements 
under Department of Housing and Urban De- 
velopment (HUD) programs are disregarded 
as income. [Sec. 5(d)(11) and 5()) 

Shelter expense deductions may be claimed 
for utility costs covered by LIHEAP benefits, 
but not in the case of other disregarded en- 
ergy assistance—unless the household has 
out-of-pocket expenses. [Sec. 5(e) of the Food 
Stamp Act and sec. 2605(f) of the Low-Income 
Home Energy Assistance Act] 

House bill 

Requires that State/local energy assistance 
be counted as income. [Sec. 1019] 

Requires an income disregard for one-time 
payments/allowances under a Federal or 
State law for the costs of weatherization or 
emergency repair/replacement of unsafe/in- 
operative furnaces or other heating/cooling 
devices. [Sec. 1019] 

Requires that LIHEAP benefits be counted 
as income. [Sec. 1019] 

Requires that HUD utility allowances/re- 
imbursements be counted as income. [Sec. 
1019] 

Allows claiming shelter expense deduc- 
tions for utility costs covered directly or in- 
directly by the LIHEAP or other counted en- 
ergy assistance. [Sec. 1019] 

Note: Sec. 2131 amends sec. 2605(f) of the 
Low-Income Home Energy Assistance Act to 
delete that Act’s requirement that LIHEAP 
recipients must be allowed to claim the 
amount of their LIHEAP benefits as a shel- 
ter expense.] 

Senate amendment 


State/local assistance. Same provision 
(technical differences). [Sec. 1118] 

Weatherization assistance. Same provision 
(technical differences). [Sec. 1118] 

LIHEAP. Present law (technical dif- 
ferences). [Sec. 1118] 

HUD assistance. Present law (technical dif- 
ferences). [Sec. 1118] 

Shelter expense deductions. Present law 
(technical differences). [Sec. 1118] 
Conference agreement 

The conference agreement adopts the Sen- 
ate provisions with a technical amendment. 
[Sec. 808] 

10. DEDUCTIONS FROM INCOME 

Present law 

Standard Deductions. All households are 
allowed standard deductions from their oth- 
erwise countable income. Standard deduc- 
tions are indexed annually (each October) for 
inflation based on the Consumer Price Index 
for urban wage earners (CPI-U) for items 
other than food and rounded down to the 
nearest dollar. For fiscal year 1995, standard 
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deductions were: $134 a month for the 48 con- 
tiguous States and the District of Columbia, 
$229 for Alaska, $189 for Hawali, $269 for 
Guam, and $118 for the Virgin Islands. For 
fiscal year 1996, they were “scheduled” to 
rise to: $138, $236, $195, $277, and $122, respec- 
tively. This was barred by the fiscal year 
1996 appropriations measure, and fiscal year 
1996 standard deduction levels are at the fis- 
cal year 1995 amounts. [Sec. 5(e)] 

Earned Income Deduction. Households may 
claim a deduction for 20 percent of any earn- 
ings. This deduction is not allowed with re- 
spect to any income that a household will- 
fully or fraudulently fails to report in a 
timely manner, as proven in a fraud hearing 
proceeding (i.e., it is not allowed when deter- 
mining the amount of a benefit 
overissuance). [Sec. 5(e)] 

Homeless Shelter Allowance. For homeless 
households not receiving free shelter 
throughout the month, States may develop a 
homeless shelter expense estimate (a stand- 
ard allowance) to be used in calculating an 
excess shelter expense deduction. States 
must use this amount unless the household 
verifies higher expenses. The Secretary may 
prohibit the use of the allowance for house- 
holds with extremely low shelter costs. The 
maximum allowance amount is inflation in- 
dexed annually and currently stands at $143 
a month (fiscal year 1996). [Sec. 11(e)(3)] 

Excess Shelter Expense Deduction. House- 
holds may claim excess shelter expense de- 
ductions from their otherwise countable in- 
come—in the amount of any shelter expenses 
(including utility costs) above 50 percent of 
their countable income after all other deduc- 
tions have been applied. For households with 
elderly or disabled members, these deduc- 
tions are unlimited. For other households, 
they are limited to: $247 a month in the 48 
contiguous States and the District of Colum- 
bia, $429 in Alaska, $353 in Hawaii, $300 in 
Guam, and $182 in the Virgin Islands. Effec- 
tive January 1, 1997, these limits on excess 
shelter expense deductions for households 
without elderly or disabled members are lift- 
ed. [Sec. 5(e)] 

States may develop and use standard util- 
ity allowances” (as approved by the Sec- 
retary) in calculating households’ shelter ex- 
penses. However, households may (1) claim 
actual expenses instead of the allowance and 
(2) switch between an actual expense claim 
and the standard allowance at the end of any 
certification period and 1 additional time 
during any 12-month period. [Sec. 5(e)] 

House bill 


Standard Deductions. Indefinitely freezes 
standard deduction amounts at their present 
levels (e.g., $134 for the 48 contiguous States 
and the District of Columbia). [Sec. 1020] 

Earned Income Deduction. Disallows an 
earned income deduction for any income not 
reported in a timely manner and for the pub- 
lic assistance portion of income earned 
under a work supplementation/support pro- 
gram. [Sec. 1020] 

Homeless Shelter Allowance. Indefinitely 
freezes the maximum homeless shelter al- 
lowance at its present level ($143). States 
may use it in calculating an excess shelter 
expense deduction (without regard to actual 
costs) and may prohibit its use for house- 
holds with extremely low shelter costs. [Sec. 
1020) : 

Excess Shelter Expense Deduction. Indefi- 
nitely retains current limits on excess shel- 
ter expense deductions for households with- 
out elderly or disabled members (e.g., $247 
for the 48 contiguous States and the District 
of Columbia). [Sec. 1020] 

Permits States to make use of standard 
utility allowances mandatory for all house- 
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holds if (1) the State has developed separate 
standards that do and do not include the cost 
of heating and cooling and (2) the Secretary 
finds that the standards will not result in in- 
creased Federal costs. [Sec. 1020] 

Senate amendment 


Standard Deductions. Extends the present 
standard deduction levels (e.g., $134 for the 48 
contiguous States) through November 1996. 
For December 1996 through September 2001, 
sets standard deduction at $120, $206, $170, 
$242, and $106. For October 2001 through Au- 
gust 2002, sets standard deductions at $113, 
$193, $159, $227, and $100. For September 2002, 
sets standard deductions at $120, $206, $170, 
$242, and $106. Beginning with fiscal year 
2003, standard deductions are indexed for in- 
flation as under present law. [Sec. 1119] 

Earned Income Deduction. Same provision. 
[Sec. 1119} 

Homeless Shelter Allowance. Same provi- 
sion. [Sec. 1119) 

Excess Shelter Expense Deduction. Effec- 
tive January 1, 1997, increases the current 
limits on excess shelter expense deductions 
to $342 in the 48 contiguous States and the 
District of Columbia, $594 in Alaska, $489 in 
Hawaii, $415 in Guam, and $252 in the Virgin 
Islands. No further increases are provided. 
[Sec. 1119] 

Includes the same provision as in the 
House bill in regard to mandatory standard 
utility allowances. [Sec. 1119] 

Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. With 
regard to the provisions in disagreement: 

the conference agreement adopts the House 
provision as to standard deductions; and 

the conference agreement adopts the Sen- 
ate provision as to limits on the excess shel- 
ter expense deduction with an amendment (1) 
requiring that they continue at their 
present-law levels (e.g. $247 for the 48 contig- 
uous States and the District of Columbia) 
through December 31, 1996, (2) for January 1, 
1997, through fiscal year 1998, increasing the 
limits to $250 for the 48 States and the Dis- 
trict of Columbia, $434 for Alaska, $357 for 
Hawaii, $304 for Guam, and $184 for the Vir- 
gin Islands, (3) for fiscal years 1999 and 2000, 
increasing the limits to $275, $478, $393, $334, 
and $203, and (4) for fiscal years 2001, 2002, 
and each subsequent fiscal year, increasing 
the limits to $300, $521, $429, $364, and $221. 

[Sec. 809} 

11. VEHICLE ALLOWANCE 
Present law 


In determining a household’s liquid assets 
for food stamp eligibility purposes, a vehi- 
cle’s fair market value in excess of $4,600 is 
counted. This threshold is scheduled to rise 
to an estimated $5,150 on October 1, 1996, and 
be adjusted each October thereafter to re- 
flect changes in the new car component of 
the CPI-U for the 12-month period ending the 
immediately preceding June (rounded to the 
nearest $50). Excluded from this rule are ve- 
hicles used to produce income, necessary for 
transportation of a disabled household mem- 
ber, or depended on to carry fuel or water. 
[Sec. 5(g)] 

House bill 


Retains the threshold above which the fair 
market value of a vehicle is counted as a liq- 
uid asset at the current level—$4,600. [Sec. 
1021) 

Senate amendment 

Effective October 1, 1996, sets the threshold 
above which the fair market value of a vehi- 
cle is counted as a liquid asset to $4,650. No 
further increases are provided. [Sec. 1120] 
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Conference agreement 
The conference agreement adopts the Sen- 
ate provision. [Sec. 810] 
12. VENDOR PAYMENTS FOR TRANSITIONAL 
HOUSING COUNTED AS INCOME 
Present law 
AFDC, or general assistance housing aid, 
provided to a third party on behalf of a food 
stamp household is considered paid directly 
to the household (and thus counted as house- 
hold income) unless, among other excep- 
tions, it is housing assistance paid on behalf 
of households residing in "transitional hous- 
ing for the homeless.“ [Sec. 5(k)] 
House bill 
Removes the exception for vendor pay- 
ments for transitional housing for the home- 
less. [Sec. 1022] 
Senate amendment 
Same provision. [Sec. 1121] 
Conference agreement 
The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
811) 
13. SIMPLIFIED CALCULATION OF INCOME FOR 
THE SELF-EMPLOYED 
Present law 
The cost of producing self-employment in- 
come is disregarded (subtracted out) in cal- 
culating household income. [Sec. 5(d)] 
House bill 
No provision. 
Senate amendment 
Provides that the Secretary establish a 
procedure (designed not to increase Federal 
costs) by which States may use a reasonable 
estimate of the cost of producing self-em- 
ployment income in lieu of calculating ac- 
tual costs, not later than 1 year after enact- 
ment. The procedure must allow States to 
estimate costs for all types of self-employ- 
ment income and may differ for different 
types of self-employment income. [Sec. 1122] 
Conference agreement 
The conference agreement adopts the Sen- 
ate provision with an amendment providing 
that the Secretary establish a procedure by 
which States may submit a method for de- 
termining reasonable estimates of the cost of 
producing self-employment income designed 
not to increase Federal costs. [Sec. 812] 
14. DOUBLED PENALTIES FOR VIOLATING FOOD 
STAMP PROGRAM REQUIREMENTS 
Present law 
The disqualification period for the first in- 
tentional violation of program requirements 
is 6 months. The penalty for a second inten- 
tional violation (and the first violation in- 
volving trading of a controlled substance) is 
1 year. [Sec. 6(b)(1)} 
House bill 
Increases the disqualification penalty for a 
first intentional violation to 1 year. In- 
creases the penalty for a second intentional 
violation (and the first involving a con- 
trolled substance) to 2 years. [Sec. 1023] 
Senate amendment 
Same provision. [Sec. 1123] 
Conference agreement 
The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
813) 
15. DISQUALIFICATION OF CONVICTED 
INDIVIDUALS 


Present law 


Permanent disqualification is required for 
the third intentional violation of program 
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requirements, the second violation involving 
trading of a controlled substance, and the 
first violation involving trading of firearms, 
ammunition, or explosives. [Sec. 6(b)(1)] 
House bill 

Adds a requirement for permanent dis- 
qualification of persons convicted of traf- 
ficking in food stamp benefits where the ben- 
efits have a value of $500 or more. [Sec. 1024] 
Senate amendment 

Same provision. [Sec. 1124] 

Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
814] 

16. DISQUALIFICATION 
Present law 

Conditions of Participation. Non-exempt 
individuals between 16 and 60 are ineligible if 
they: (1) refuse to register for employment, 
(2) refuse without good cause (including lack 
of adequate child care) to participate in an 
employment or training program when re- 
quired to do so by the State, or (3) refuse, 
without good cause, a job offer meeting min- 
imum standards. In addition, if the individ- 
ual is head of household and fails to comply 
with one of the above-noted conditions or 
voluntarily quits a job without good cause, 
the entire household is ineligible. [Sec. 
6(d)(1)} 

Duration of Ineligibility/Household Ineli- 
gibility. Disqualification periods for failure 
to meet work/training conditions of partici- 
pation are (1) 2 months or until compliance 
(whichever is first) for most failures and (2) 
90 days in the case of a voluntary quit. [Sec. 
6(6d)(101 
House bill 

Conditions of Participation. Adds condi- 
tions making individuals ineligible if they 
(1) refuse without good cause to provide suf- 
ficient information to allow the State agen- 
cy to determine their employment status or 
job availability or (2) voluntarily and with- 
out good cause reduce work effort and (after 
the reduction) are working less than 30 hours 
a week. Makes ineligibility for failure to 
comply with workfare requirements explicit 
and covered by new (see below) duration of 
ineligibility rules. Adds a condition making 
all individuals (in addition to heads of house- 
hold) ineligible if they voluntarily quit a job 
without good cause. Lack of adequate child 
care, as an explicit good cause exemption for 
refusal to participate in an employment or 
training program, is removed. [Sec. 1025] 

Duration of Ineligibility/Household Ineli- 
gibility. Establishes new mandatory mini- 
mum disqualification periods for individuals 
failing to comply with any work/training 
condition of participation. For the first vio- 
lation, individuals are ineligible until they 
fulfill work/training conditions, for 1 month, 
or for a period (determined by the State) not 
to exceed 3 months—whichever is later. For 
the second violation, individuals are ineli- 
gible until they fulfill work/training condi- 
tions, for 3 months, or for a period (deter- 
mined by the State) not to exceed 6 
months—whichever is later. For a third or 
subsequent violation, individuals are ineli- 
gible until they fulfill work/training condi- 
tions, for 6 months, until a date set by the 
State agency, or (at State option) perma- 
nently. [Sec. 1025] 

Establishes a new household ineligibility 
rule: if any individual who is head of house- 
hold is disqualified under a work/training 
condition of participation, the entire house- 
hold is, at State option, ineligible for a pe- 
riod not to exceed the lesser of the duration 
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of the individual's ineligibility or 180 days. 
[Sec. 1025] 

Administration. In establishing cases of 
good cause, voluntary quit, and reduction of 
work effort, the Secretary determines the 
meaning of the terms. States determine the 
meaning of other terms related to work/ 
training conditions of participation and the 
procedures for making compliance decisions, 
but cannot make determinations that are 
less restrictive than a comparable one under 
the State’s family assistance block grant 
(TANF) program. [Sec. 1025] 

Senate amendment 


Conditions of Participation. Same provi- 
sion. [Sec. 1125] 

Duration of Ineligibility/Household Ineli- 
gibility. Same provision. [Sec. 1125] 

Administration. Same provision. [Sec. 1125] 
Conference agreement 


The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
815) 


17. CARETAKER EXEMPTION 
Present law 


Parents or other household members with 
responsibility for the care of a dependent 
child under age 6 are exempt from food 
stamp work/training conditions of participa- 
tion. [Sec. 6(d)(2)] 

House bill 


Permits States to lower the age at which a 
child “exempts” a parent or caretaker from 
age 6 to not under the age of 1. [Sec. 1026] 
Senate amendment 

No provision. 

Conference agreement 

The conference agreement adopts the 
House provision with an amendment to per- 
mit a State to lower the age at which a child 
exempts a parent or caretaker from age 6 to 
not under age 1, if the State requested a 
waiver to lower the age of a dependent child 
that exempts the parent or caretaker and 
had the waiver denied by the Secretary as of 
August 1, 1996. The State may lower the age 
of the child for not more than 3 years. [Sec. 
816 ] 

18. EMPLOYMENT AND TRAINING 
Present law 


Programs. States must operate employ- 
ment and training programs for nonexempt 
food stamp recipients and place a minimum 
proportion of those covered in a program 
component. Program components can range 
from job search or education activities to 
work experience/training and workfare as- 
signments. 

Work experience/training program compo- 
nents must limit assignments to projects 
serving a useful public purpose, use the prior 
training/experience of assignees, not provide 
work that has the effect of replacing others, 
and provide the same benefits and working 
conditions provided others. 

States and political subdivisions also may 
operate workfare programs under which non- 
exempt recipients may be required to per- 
form work in return for the minimum wage 
equivalent of their household’s monthly food 
stamp allotment. Workfare assignments may 
not replace or prevent the employment of 
others and must provide the same benefits 
and working conditions provided others. 

The total hours of work required of a 
household under an employment/training 
program (including workfare) cannot exceed 
the minimum wage equivalent of the house- 
hold’s monthly allotment. Monthly partici- 
pation in an employment'training program 
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required of any household member cannot 
exceed 120 hours (when added to other work). 
And workfare hours (when added to other 
work) cannot exceed 30 hours a week for a 
household member. 

Under employment and training programs 
for food stamp recipients, States must pro- 
vide or pay for transportation and other 
costs directly related to participation (up to 
$25 a month for each participant) and nec- 
essary dependent care expenses (in general, 
up to local market rates). Under workfare 
program, States must reimburse participants 
for transportation and other costs directly 
related to participation (up to $25 a month 
for each participant). [Sec. 6(d)(4) and sec. 20) 

Funding. To support employment and 
training programs for food stamp recipients, 
States receive a formula share of required 
spending of $75 million a year. Each State’s 
share is based on its share of nonexempt re- 
cipients and its share of those placed in em- 
ployment/training program components. 
[Sec. 16(h)] 

In addition, States receive a 50 percent 
match for any additional administrative or 
participant support costs. [Sec. 16(h)] 


House bill 


Programs. Revises the existing require- 
ments for State-operated employment and 
training programs for food stamp recipients: 

makes clear that work experience is a pur- 
pose of employment and training programs; 

requires that each component of an em- 
ployment/training program be delivered 
through a statewide workforce development 
system,” unless the component is not avail- 
able locally through the system; 

expands the existing State option to apply 
work/training requirements to applicants to 
include all work/training requirements, not 
only job search; 

removes specific Federal rules governing 
job search components (i.e., those tied to 
rules in the AFDC program); 

removes provisions for employment'train- 
ing components related to work experience 
requiring that they be in public service work 
and use recipients’ prior training/experience; 

removes specific Federal rules as to States’ 
authority to exempt categories and individ- 
uals from employment/training require- 
ments, giving States full latitude to deter- 
mine exemptions; 

removes a requirement to serve volunteers; 

removes the requirement for “conciliation 
procedures” for resolving disputes involving 
participation in employment/training pro- 


grams; 

limits employment and training funding 
provided by the food stamp program for serv- 
ices to family assistance block grant (TANF) 
recipients to the amount used by the State 
for AFDC recipients in fiscal year 1995; and 

removes provisions for Federal perform- 
ance standards on States. [Sec. 1027] 

Funding. Provides for required Federal 
spending of increasing amounts for employ- 
ment and training programs: $79 million in 
fiscal year 1997, $81 million in 1998, $84 mil- 
lion in 1999, $86 million in 2000, $88 million in 
2001, and $90 million in 2002. State alloca- 
tions are based on a reasonable formula” 
(determined by the Secretary) that gives 
consideration to each State’s population of 
persons subject to the new work requirement 
(see item 25). [Sec. 1027] 

Provides that the 50 percent match for ad- 
ditional administrative costs can include 
costs for case management/casework to fa- 
cilitate the transition from economic de- 
pendency to self-sufficiency through work. 
[Sec. 1027] 
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Deletes a requirement for a report from 
the Secretary on modifying Federal employ- 
ment and training program payments to 
States to reflect their effectiveness in carry- 
ing out employment and training programs. 
[Sec. 1027] 

Senate amendment 

Programs. Same provisions. [Sec. 1126] 

Funding. Same provisions, except that re- 
quired Federal spending is $85 million a year 
for fiscal years 1997-2002. [Sec. 1126] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills and 
adopts House provision with regard to Fund- 
ing. [Sec. 817] 

19. FOOD STAMP ELIGIBILITY 
Present law 

The income and resources of aliens ineli- 
gible under Food Stamp Act provisions are 
counted as available to the remainder of the 
household, less a pro rata share for the ineli- 
gible alien. [Sec. 6(f)] 

House bill 

Permits States the option to count all of 
the income and resources of an alien ineli- 
gible under Food Stamp Act provisions as 
available to the remainder of the household. 
[Sec. 1066} 

Senate amendment 

Same provision, with technical differences. 
(Sec. 1127] 

Conference agreement 

The conference agreement adopts the Sen- 
ate provision. [Sec. 818] 

20. COMPARABLE TREATMENT FOR 
DISQUALIFICATION 
Present law 

Households penalized for an intentional 
failure to comply with a Federal, State, or 
local welfare program may not, for the dura- 
tion of the penalty, receive an increased food 
stamp allotment because the welfare pay- 
ment has been reduced. [Sec. 8(d)] 

Persons are exempt from food stamp work/ 
training conditions of participation if they 
are currently subject to and complying with 
AFDC or unemployment insurance work reg- 
istration requirements. Failure to comply 
with an AFDC/unemployment insurance 
work registration requirement that is com- 
parable to” a food stamp work requirement 
results in disqualification as if the food 
stamp requirement had been violated. [Sec. 
6(d)(2)] 

House bill 


If an individual is disqualified for failure 
to perform an action required under a Fed- 
eral, State, or local law relating to means- 
tested public assistance, the State agency is 
permitted to impose the same disqualifica- 
tion for food stamps. 

If a disqualification is imposed under the 
family assistance block grant (TANF) rules, 
States are permitted to use the TANF rules 
and procedures to impose the same disquali- 
fication for food stamps. 

Permits individuals disqualified from food 
stamps because of failure to perform a re- 
quired action under another public assist- 
ance program to apply for food stamps as 
new applicants after the disqualification pe- 
riod has expired, except that a prior disquali- 
fication under food stamp program work/ 
training rules must be considered in deter- 
mining eligibility. 

Requires States to include in their State 
plans the guidelines they use in carrying out 
food stamp disqualification for failure to 
perform another program’s required ac- 
tion(s). [Sec. 1028] 
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Removes the requirement that an AFDC/ 
unemployment insurance work requirement 
be “comparable” to a food stamp require- 
ment to bring on disqualification from food 
stamps. [Sec. 1028] 

Senate amendment 

Same provisions. [Sec. 1128] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
819) 

21. DISQUALIFICATION FOR RECEIPT OF 
MULTIPLE FOOD STAMP BENEFITS 
Present law 
No comparable provision. 
House bill 

Adds a provision making individuals ineli- 
gible for 10 years if they are found by a State 
agency (or Federal or State court) to have 
made a fraudulent statement with respect to 
identity or residence in order to receive mul- 
tiple food stamp benefits simultaneously. 
[Sec. 1029] 

Senate amendment 

Same provision. [Sec. 1129] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
820] 

The conferees note that State agency hear- 
ing processes have sufficient recipient pro- 
tections to warrant a decision to impose a 
10-year disqualification in these cases. 

22. DISQUALIFICATION OF FLEEING FELONS 
Present law 
No provision. 
House bill 

Adds a provision making individuals ineli- 
gible while they are fleeing to avoid prosecu- 
tion, custody, or confinement for a felony or 
attempted felony or violating a condition of 
probation or parole. [Sec. 1030] 

Senate amendment 

Same provision. [Sec. 1130] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
821] 

23. COOPERATION WITH CHILD SUPPORT AGENCIES 
Present law 

Custodial Parents. No provisions. 

Noncustodial Parents. No provisions. 
House bill 

Custodial Parents. Permits States to dis- 
qualify custodial parents of children under 
the age of 18 who have an absent parent, un- 
less the parent cooperates with the State 
child support agency in establishing the 
child’s paternity and obtaining support for 
the child and the parent. Cooperation is not 
required if the State finds there is good 
cause (in accordance with Federal standards 
taking into account the child's best inter- 
est). Fees or other costs for services may not 
be charged. [Sec. 1031] 

Noncustodial Parents. Permits States to 
disqualify putative or identified noncusto- 
dial parents of children under 18 if they 
refuse to cooperate with the State child sup- 
port agency in establishing the child’s pater- 
nity and providing support for the child. The 
Secretary and the Secretary of Health and 
Human Services must develop guidelines as 
to what constitutes a refusal to cooperate, 
and States must develop procedures (using 
these guidelines) for determining whether 
there has been a refusal to cooperate. Fees or 
other costs for services may not be charged. 
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States must provide privacy safeguards. 
[Sec. 1031] 
Senate amendment 

Custodial Parents. Same provisions. [Sec. 
1131) 

Noncustodial Parents. Same provisions. 
[Sec. 1131] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
822) 

24. DISQUALIFICATION RELATING TO CHILD 


SUPPORT ARREARS 
Present law 
No provisions. 
House bill 


Allows States to disqualify individuals 
during any period in which the individual is 
delinquent in any court-ordered child sup- 
port payment, unless the court is allowing a 
delay or the individual is complying with a 
payment plan approved by the court or a 
State child support agency. [Sec. 1032] 


Senate amendment 
Same provision. [Sec. 1132] 
Conference agreement 
The conference agreement adopts the pro- 
* that is common to both bills. [Sec. 
25. WORK REQUIREMENT 
Present law 
No comparable provisions. 
House bill 


Requirement. After the date of enactment, 
no nonexempt individual may be eligible for 
food stamps for more than 3 months during 
which the individual does not (1) work at 
least 20 hours a week (averaged monthly), (2) 
participate in and comply with a “work pro- 
gram” for at least 20 hours a week (as deter- 
mined by the State agency), or (8) partici- 
pate in a workfare program. A work program 
is defined as a program under the Job Train- 
ing Partnership Act, a Trade Adjustment As- 
sistance Act program, or a program of em- 
ployment and training operated or super- 
vised by a State or political subdivision that 
meets standards approved by the Governor 
2 a Food Stamp Act employment 

d training program), other than job search 
or 8 05 search training. [Sec. 1033] 

General Exemptions. The new work re- 
quirement does not apply to (1) those under 
18 or over 50, (2) those who are medically cer- 
tified as physically or mentally unfit for em- 
ployment, (3) parents or other household 
members with the responsibility for a de- 
pendent child, (3) those otherwise exempt 
from work registration requirements (e. g., 
those caring for incapacitated persons), and 
(4) pregnant women. [Sec. 1033] 

Other Provisions. On a State agency’s re- 
quest, the Secretary may waive application 
of the new work requirement to any group of 
individuals if the Secretary determines that 
the area where they reside (1) has an unem- 
ployment rate over 10 percent or (2) does not 
have a sufficient number of jobs to provide 
them employment. The Secretary must re- 
port the basis for any waiver to Congress. 
[Sec. 1033] 

Senate amendment 

Requirement. No nonexempt individual 
may be eligible for food stamps if, during the 
preceding 12-month period, the individual re- 
ceived food stamp benefits for 4 months or 
more while not (1) working at least 20 hours 
a week (averaged monthly), (2) participating 
in and complying with a work program“ for 
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at least 20 hours a week (as determined by 
the State agency), or (3) participating in and 
complying with a workfare program. A work 
program is defined as in the House bill, with 
a technical difference. [Sec. 1133] 

General Exemptions. Same provisions. 
[Sec. 1133] 

Other Provisions. Provisions for unemploy- 
ment-rate and job-availability waivers are 
the same as in the House bill, except that 
the Secretary must respond to a State agen- 
cy request within 15 days. [Sec. 1133] 

The disqualification imposed under the 
new work requirement ceases to apply if, 
during a 30-day period, an individual works 
80 hours or more, participates in and com- 
plies with a work program (defined above) 
for at least 80 hours, or participates in and 
complies with a workfare program. After re- 
gaining eligibility, the individual again is 
subject to the new work requirement, except 
that a new 12-month period begins. [Sec. 
1133) 

State agencies may exempt an individual 
from the new work requirement: (1) by rea- 
son of “hardship” or (2) for up to 2 months 
(in any 12-month period), if the individual 
participates in and complies with a job 
search or job search training program under 
the Food Stamp Act’s employment and 
training program provisions that requires an 
average of at least 20 hours a week of partici- 
pation. The fiscal year average monthly 
number of individuals participating because 
of a hardship exemption may not exceed 20 
percent of the fiscal year average number of 
individuals receiving food stamps who are 
not exempt from the new work requirement 
because of the general exemptions or waivers 
(noted above). [Sec. 1133] 

Provides for a transition to the new work 
requirement. Prior to 1 year after enact- 
ment, administrators would not look back“ 
a full 12 months; they would look back only 
to the date of enactment. [Sec. 1133] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills: Gen- 
eral Exemptions and provisions for waivers 
in cases of high unemployment and lack of 
sufficient jobs. With respect to the provi- 
sions in disagreement, the conference agree- 
ment adopts the Senate provisions with an 
amendment: 

No nonexempt individual may be eligible 
for food stamps if, during the preceding 36- 
month period, the individual received food 
stamp benefits for 3 months or more while 
not (1) working at least 20 hours a week 
(averaged monthly), (2) participating in and 
complying with a work program for at least 
20 hours a week (as determined by the State 
agency), or (3) participating in and comply- 
ing with a workfare . A work pro- 
gram is defined as in the House bill. Receipt 
of benefits while exempt (including partici- 
pation under the additional 3-month eligi- 
bility provision described below) or covered 
by a waiver would not count toward an indi- 
vidual's basic 3-month eligibility period. 

Individuals denied eligibility under the 
new work rule would regain eligibility if, 
during a 30-day period, the individual (1) 
works 80 or more hours, (2) participates in 
and complies with the requirements of a 
work program for 80 or more hours (as deter- 
mined by the State agency), or (3) partici- 
pates in and complies with the requirements 
of a workfare program. After having met this 
30-day work/training requirement, the indi- 
vidual could remain eligible for a consecu- 
tive period of 3 months without working at 
least 20 hours a week or participating in an 
employment'training or workfare program. 


CONGRESSIONAL RECORD—HOUSE 


For example, if an individual works 20 hours 
a week for at least 30 days and then loses a 
job, the individual could retain food stamp 
eligibility for 3 consecutive months without 
working or being in a training/workfare pro- 


gram. 

But individuals could not take advantage 
of this provision for an additional 3 months 
of eligibility, while not working or in an em- 
ployment/training or workfare program, for 
more than a single 3-month period in a 36- 
month period. Individuals regaining eligi- 
bility also would remain eligible as long as 
they continued to meet requirements to 
work at least 20 hours a week or participate 
in a training/workfare program. 

Transition provisions are included that 
provide that the 36-month period established 
by the new work requirement will not in- 
clude any period before the earlier of the 
date the State notifies recipients (through 
means such as individual notices at certifi- 
cation, recertification, otherwise, mass mail- 
ings, media announcements, or otherwise) 
about the new work requirement or 3 months 
after enactment. 

[Sec. 824] 

26. ENCOURAGEMENT OF ELECTRONIC BENEFIT 

TRANSFER SYSTEMS 
Present law 

Rules for EBT Systems. State agencies, 
with the Secretary’s approval, may imple- 
ment on-line electronic benefit transfer 
(EBT) systems for delivering food stamp ben- 
efits. No State may implement or expand an 
EBT system without prior approval from the 
Secretary. States are responsible for 50 per- 
cent of EBT system costs. The Secretary's 
regulations for approval must include (1) 
standards that require that, in any 1 year, 
the operational cost of an EBT system does 
not exceed costs of prior issuance systems 
and (2) system security standards. [Sec. 7(i)] 

Regulation E. The Federal Reserve Board 
has ruled that, as of March 1997 (and with 
some minor modifications), its “Regulation 
E” will apply to EBT systems. Regulation E 
provides certain protections for consumers 
using cards to access their accounts. It lim- 
its the liability of cardholders for unauthor- 
ized withdrawals (to $50 if timely notifica- 
tion is made) and requires periodic account 
statements and certain error resolution pro- 
cedures. [Federal Register of March 7, 1994] 

Anti-tying Restrictions. No provision. 
House bill 

Rules for EBT Systems. Provides that 
States must implement EBT systems (on- 
line or off-line) before October 1, 2002, unless 
the Secretary waives the requirement be- 
cause a State agency faces unusual barriers 
to implementation. States are encouraged to 
implement an EBT system as soon as prac- 
ticable. [Sec. 1034] 

Subject to Federal standards, permits 
State agencies to procure and implement an 
EBT system under the terms, conditions, and 
design the agency considers appropriate. 
Adds a new requirement for Federal procure- 
ment standards and deletes the requirement 
for the Secretary’s prior approval. [Sec. 1034] 

Adds a requirement for EBT standards fol- 
lowing generally accepted operating rules 
based on commercial technology, the need to 
permit interstate operation and law enforce- 
ment, and the need to permit monitoring and 
investigations by law enforcement officials. 
[Sec. 1034] 

Adds requirements that the Secretary’s 
standards include (1) measures to maximize 
security and (2) effective not later than 2 
years after enactment, measures to permit 
EBT systems to differentiate among food 
items. [Sec. 1034] 
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Deletes the requirement that EBT systems 
be cost neutral in any one year. [Sec. 1034] 

Adds a requirement that regulations re- 
garding the replacement of benefits and li- 
ability for replacement under an EBT system 
be similar to those in effect for a paper food 
stamp issuance system. [Sec. 1034] 

Permits State agencies to collect a charge 
for replacing EBT cards by reducing allot- 
ments. [Sec. 1034] 

Permits State agencies to require that 
EBT cards contain a photograph of one or 
more household members and requires that. 
if a State requires a photograph, it must es- 
tablish procedures to ensure that other ap- 
propriate members of the household and au- 
thorized representatives may use the card. 
[Sec. 1034] 

Declares it the sense of Congress that 
States operate EBT systems that are com- 
patible with other States’ systems. [Sec. 
1034) 

Regulation E. Provides that Regulation E 
will not apply to any EBT system, estab- 
lished under, or administered by, State or 
local governments, distributing needs-tested 
benefits. [Sec. 1091] 

Anti-tying Restrictions. Provides that a 
company may not sell or provide EBT serv- 
ices, or fix or vary the consideration for such 
services, on the condition or requirement 
that the customer obtain, or not obtain, 
some additional point-of-sale service from 
the company or any affiliate. Requires the 
Secretary to consult with the Governors of 
the Federal Reserve before issuing regula- 
tions to carry out this provision. [Sec. 1034] 
Senate amendment 

Rules for EBT Systems. Same provisions. 
[Sec. 1134] 

Regulation E. Same provision. [Sec. 2809] 

Also provides that Regulation E will not 
apply to food stamp benefits delivered 
through an EBT system. [Sec. 1134] 

Anti-tying Restrictions. No provision. 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills, with 
a technical amendment, and adopts the Sen- 
ate provision providing that Regulation E 
will not apply to food stamp benefits. The 
conferees intend that regulations issued by 
the Secretary regarding the replacement of 
benefits and liability for replacement of ben- 
efits under an EBT system will not require 
greater replacement of benefits or impose 
greater liability than those regulations in ef- 
fect for a paper-based food stamp issuance 
system. [Sec. 825 and sec. 891] 

The conference agreement also adopts the 
House provision applying anti-tying restric- 
tions of the Bank Holding Company Act 
Amendments of 1970 to EBT services offered 
by nonbanks. The conferees intend that, in 
applying the anti-tying restrictions to 
nonbanks, the Secretary implement the anti- 
tying provision consistent with the anti- 
tying restrictions that apply to banks. [Sec. 
825] 

27. VALUE OF MINIMUM ALLOTMENT 
Present law 


The minimum monthly allotment for l- 
and 2-person households is set at $10. It is in- 
dexed for inflation and rounded to the near- 
est $5. [Sec. 8(a)] 

House bill 

Deletes the requirement for inflation in- 
dexing of the minimum allotment. [Sec. 1035] 
Senate amendment 

Same provision. [Sec. 1135] 

Conference agreement 

The conference agreement adopts the pro- 

an that is common to both bills. [Sec. 
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28. BENEFITS ON RECERTIFICATION 

Present law 

Recipient households not fulfilling eligi- 
bility recertification requirements in the 
last month of their certification period are 
allowed a l-month “grace period” in which 
to fulfill the requirements before their bene- 
fits are pro-rated (reduced) to reflect the 
delay. [Sec. 8(c)] 
House bill 

For those who do not complete all eligi- 
bility recertification requirements in the 
last month of their certification period, but 
are then determined to be eligible after their 
certification period has expired, requires 
that they receive reduced benefits in the 
first month of their new certification period 
(i.e., their benefits would be pro-rated to the 
date they met the requirements and were 
judged eligible). [Sec. 1036] 
Senate amendment 

Same provision. [Sec. 1136] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
827) 

29. OPTIONAL COMBINED ALLOTMENT FOR 
EXPEDITED HOUSEHOLDS 

Present law 

For households applying after the 15th of 
the month, States may provide an allotment 
that is the aggregate of the initial (pro- 
rated) allotment and the first regular allot- 
ment. However, combined allotments must 
be provided to households applying after the 
15th who are entitled to expedited service. 
[Sec. 8(c)] 
House bill 

Makes provision of combined allotments a 
State option both for regular and expedited 
service applicants. [Sec. 1037] 
Senate amendment 

Same provision. [Sec. 1137] 
Conference agreement 

The conference agreement adopts the pro- 
— 5 that is common to both bills. [Sec. 
828 

30. FAILURE TO COMPLY WITH OTHER MEANS- 

TESTED PUBLIC ASSISTANCE PROGRAMS 

Present law 

Households penalized for intentional fail- 
ure to comply with a Federal, State, or local 
welfare program may not, for the duration of 
the penalty, receive an increased food stamp 
allotment because their welfare income has 
been reduced. [Sec. 8(d)] 
House bill 

Bars increased food stamp allotments when 
the benefits of a household are reduced under 
a Federal, State, or local means-tested pub- 
lic assistance program for failure to perform 
a required action. Permits States also to re- 
duce a household’s food stamp allotment by 
up to 25 percent. If the allotment is reduced 
for failure to perform an action under a fam- 
ily assistance block grant (TANF) program, 
the State may use the rules and procedures 
of that program to reduce the food stamp al- 
lotment. [Sec. 1038] 
Senate amendment 

Same provision. [Sec. 1138] 
Conference agreement i 

The conference agreement adopts the pro- 
= that is common to both bills. [Sec. 
$1. ALLOTMENTS FOR HOUSEHOLDS RESIDING IN 

CENTERS 

Present law 

Residential substance abuse centers may 
be designated as recipients’ authorized rep- 
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resentatives, and benefits generally are pro- 
vided to the center. 
House bill 
Permits State agencies to divide a month's 
food stamp benefits between the center and 
an individual who leaves the center and per- 
mits States to require center residents to 
designate centers as authorized representa- 
tives. [Sec. 1039] 
Senate amendment 
Same provisions. [Sec. 1139] 
Conference agreement 
The conference agreement adopts the pro- 
9 that are common to both bills. [Sec. 
I 
32. CONDITION PRECEDENT FOR APPROVAL OF RE- 
TAIL FOOD STORES AND WHOLESALE FOOD 
CONCERNS 
Present law 
No provisions. 
House bill 
Provides that no food concerns (of a type 
determined by the Secretary based on fac- 
tors including size, location, and types of 
items sold) be approved for participation un- 
less visited by an Agriculture Department 
employee (or, whenever possible, a State or 
local government official designated by the 
Secretary). [Sec. 1040) 
Senate amendment 
Same provision. [Sec. 1140] 
Conference agreement 
The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
831] 
33. AUTHORITY TO ESTABLISH AUTHORIZATION 
PERIODS 
Present law 
No provisions. 
House bill 
Requires the Secretary to establish spe- 
cific time periods during which retail food 
stores’ and wholesale food concerns’ author- 
ization to accept and redeem food stamp ben- 
efits will be valid. (Sec. 1041) 
Senate amendment 
Same provision. (Sec. 1141) 
Conference agreement 
The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
832] 
34. INFORMATION FOR VERIFYING ELIGIBILITY 
FOR AUTHORIZATION 
Present law 
No provisions. 
House bill 
Permits the Secretary to require that re- 
tailers and wholesalers seeking approval to 
accept and redeem food stamp benefits sub- 
mit relevant income and sales tax filing doc- 
uments. Permits regulations requiring re- 
tailers and wholesalers to provide written 
authorization for the Secretary to verify all 
relevant tax filings and to obtain corroborat- 
ing documentation from other sources in 
order to verify the accuracy of information 
provided by the retailer/wholesaler. [Sec. 
1042) 
Senate amendment 
Same provision. [Sec. 1142] 
Conference agreement 
The conference agreement adopts the pro- 
— 80 that is common to both bills. [Sec. 
35. WAITING PERIOD FOR STORES THAT FAIL TO 
MEET AUTHORIZATION CRITERIA 
Present law 
No provisions. 
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House bill 

Provides that retailers and wholesalers 
that have failed to be approved for participa- 
tion may not submit a new application to 
participate for at least 6 months. The Sec- 
retary may establish a longer period (includ- 
ing permanent disqualification) that reflects 
the severity of the basis of the denial. [Sec. 
1043) 

Senate amendment 

Same provision. [Sec. 1143] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
834) 

36. OPERATION OF FOOD STAMP OFFICES 
Present law 

State Plans. States must: 

allow households contacting a food stamp 
office in person during office hours to make 
an oral/written request for aid and receive 
and file an application on the same day; 

use a simplified, uniform, federally de- 
signed application, unless a waiver is ap- 
proved; 

include certain, specific information in ap- 
plications; 

waive in-person interviews under certain 
circumstances and use telephone interviews 
or home visits instead; 

provide for telephone contact and mail ap- 
plication by households with transportation 
or similar difficulties; 

require an adult representative of the 
household to certify as to household mem- 
bers’ citizenship/alien status; 

assist households in obtaining verification 
and completing applications; 

not require additional verification of cur- 
rently verified information (unless there is 
reason to believe that the information is in- 
accurate, incomplete, or inconsistent); 

not deny an application solely because a 
nonhousehold member fails to cooperate; 

process applications if the household meets 
cooperation requirements; provide house- 
holds with a statement of reporting respon- 
sibilities at certification and recertification; 

provide a toll-free or local telephone num- 
ber at which households can reach State 
agency personnel; 

display and make available nutrition infor- 
mation; and 

use mail issuance in rural areas where low- 
income households face substantial difficul- 
ties in obtaining transportation. [Sec. 11(e) 
(2), (14), & (25)] 

Application and Denial Procedures. A sin- 
gle interview for determining AFDC and food 
stamp benefits is required. Food stamp appli- 
cations generally are required to be con- 
tained in public assistance applications, and 
applications and information about how to 
apply for food stamps must be provided local 
assistance applicants. Applicants (including 
those who have recently lost or been denied 
public assistance) must be certified eligible 
for food stamps based on their public assist- 
ance casefile (to the extent it is reasonably 
verified). No household may be terminated 
from or denied food stamps solely on the 
basis of termination/denial of other public 
assistance without a separate food stamp de- 
termination. [Sec. 11(i)] 

House bill 


State Plans. Replaces noted existing State 
plan requirements with requirements that 
the State: 

establish procedures governing the oper- 
ation of food stamp offices that it deter- 
mines best serve households in the State, in- 
cluding those with special needs (such as 
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households with elderly or disabled mem- 
bers, those in rural areas, the homeless, 
households residing on reservations, and 
households speaking a language other than 
English); 

provide timely, accurate, and fair service 
to applicants and participants; 

permit applicants to apply and participate 
on the same day they first contact a food 
stamp office during office hours; 

consider an application filed on the date 
the applicant submits an application with 
the applicant’s name, address, and signature; 

require that an adult representative cer- 
tify as to the truth of the information on the 
application and citizenship/alien status; and 

have a method for certifying homeless 
households. [Sec. 1044] 

Permits States to establish operating pro- 
cedures that vary for local food stamp of- 
fices. [Sec. 1044] 

Stipulates that the signature of a single 
adult will be sufficient to comply with any 
provision of Federal law requiring applicant 
signatures. [Sec. 1044] 

Makes clear that nothing in the Food 
Stamp Act prohibits electronic storage of ap- 
plication and other information. [Sec. 1044] 

Application and Denial Procedures. De- 
letes noted existing requirements for single 
interviews, applications, and food stamp de- 
terminations based on public assistance in- 
formation. Permits disqualification for food 
stamps based on another public assistance 
program’s disqualification for failure to 
comply with its rules or regulations. [Sec. 
1044) 

Senate amendment 

State Plans. Same provisions. [Sec. 1144] 

Application and Denial Procedures. Same 
provisions. [Sec. 1144] 

Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
835) 
$1. STATE EMPLOYEE AND TRAINING STANDARDS 
Present law 

States must employ agency personnel re- 
sponsible for food stamp certifications in ac- 
cordance with current Federal merit sys- 
tem“ standards. States must provide con- 
tinuing, comprehensive training for all cer- 
tification personnel. States may undertake 
intensive training of personnel to ensure 
they are qualified for certifying farm house- 
holds. States may provide or contract for the 
provision of training and assistance to per- 
sons working with volunteer or nonprofit or- 
ganizations that provide outreach and eligi- 
bility screening. [Sec. 11(e)(6)] 

House bill 

Deletes training provisions. [Sec. 1045] 
Senate amendment 

Same provision. [Sec. 1145] 

Conference agreement 
The conference agreement adopts the pro- 
en that is common to both bills. (Sec. 
38. EXCHANGE OF LAW ENFORCEMENT 
INFORMATION 
Present law 
No provisions. 
House bill 

Requires State food stamp agencies to 
make available to law enforcement officers 
the address, social security number, and a 
photograph (when available) of a food stamp 
recipient if the officer furnishes the recipi- 
ent’s name and notifies the agency that the 
individual is fleeing to avoid prosecution, 
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custody, or confinement for a felony, is vio- 
lating a condition of parole or probation, or 
has information necessary for the officer to 
conduct an official duty related to a felony/ 
parole violation. [Sec. 1046] 
Senate amendment 

Same provision. [Sec. 1146] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
837] 

39. EXPEDITED COUPON SERVICE 

Present law 


States must provide expedited benefits to 
applicant households that (1) have gross in- 
come under $150 a month (or are “destitute” 
migrant or seasonal farmworker households) 
and have liquid resources of no more than 
$100, (2) are homeless, or (3) have combined 
gross income and liquid resources less than 
the household's monthly shelter expenses. 
Expedited service means providing an allot- 
ment no later than 5 days after application. 
[Sec. 11(e)(9)] 

House bill 


Deletes noted requirements to provide ex- 
pedited service to the homeless and those 
with shelter expenses in excess of their in- 
come/resources. Lengthens the period in 
which expedited benefits must be provided to 
7 days. [Sec. 1047 
Senate amendment 

No provision. 

Conference agreement 

The conference agreement adopts the 
House provisions with an amendment to re- 
tain the requirement for expedited service to 
those with income and liquid resources less 
than their monthly shelter expenses. [Sec. 
838) 

40. WITHDRAWING FAIR HEARING REQUESTS 
Present law 
No provisions. 
House bill 

At State option, permits households to 
withdraw fair hearing requests orally or in 
writing. If it is an oral request, the State 
must provide written notice confirming the 
request and providing the household with an- 
other chance to request a fair hearing. [Sec. 
1048] 

Senate amendment 

Same provision. [Sec. 1147] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
839) 

41. INCOME, ELIGIBILITY, AND IMMIGRATION 

STATUS VERIFICATION SYSTEMS 
Present law 

States must use the income and eligi- 
bility verification systems” established 
under section 1137 of the Social Security Act 
to assist in verifying household cir- 
cumstances; this includes a system for veri- 
fying financial circumstances (IEVS) and a 
system for verifying alien status (SAVE). 
[Sec. 11(e)(19)] 

House bill 

Makes use of EVs and SAVE optional 
with the States. [Sec. 1049] 

Senate amendment 

Same provision. [Sec. 1148] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
840) 
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42. DISQUALIFICATION OF RETAILERS WHO INTEN- 
TIONALLY SUBMIT FALSIFIED APPLICATIONS 


Present law 
No provisions. 
House bill 


Retailers/wholesalers who knowingly sub- 
mit an application to accept and redeem food 
stamp benefits that contains false informa- 
tion about a substantive matter must be dis- 
qualified for a reasonable period of time to 
be determined by the Secretary (including 
permanent disqualification). [Sec. 1050] 
Senate amendment 

Same provision. [Sec. 1149] 

Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
842) 

43. DISQUALIFICATION OF RETAILERS WHO ARE 

DISQUALIFIED UNDER THE WIC PROGRAM 
Present law 
No provisions. 
House bill 


Requires the Secretary to issue regulations 
providing criteria for disqualifying from food 
stamp program participation retailers/whole- 
salers disqualified from the WIC program. 
Disqualification must be for the same length 
of time, may begin at a later date, and is not 
subject to separate food stamp administra- 
tive/judicial review provisions. [Sec. 1051] 
Senate amendment 

Same provisions. [Sec. 1150] 

Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
843) 

44. COLLECTION OF OVERISSUANCES 
Present law 


In the case of overissuances due to an in- 
tentional program violation, households 
must agree to repayment by either a reduc- 
tion in future benefits or cash repayment; 
States also are required to collect 
overissuances to these households through 
other means such as tax refund or unemploy- 
ment compensation collections if other re- 
payment is not forthcoming (unless they 
demonstrate that the other means are not 
cost effective). In cases of overissuance be- 
cause of inadvertent household error, States 
must collect the overissuance through a re- 
duction in future benefits, except that house- 
holds must be given 10 days notice to elect 
another means and collections are limited to 
10 percent of the monthly allotment or $10 a 
month (whichever would result in faster col- 
lection). Otherwise uncollected overissued 
benefits, except those arising from State 
agency error, may be recovered from Federal 
pay or pensions. [Sec. 13(b) & (d) and sec. 
11(e)(8)] 

States may retain 25 percent of ‘‘nonfraud”’ 
collections not arising from State agency 
error and 50 percent of fraud“ collections 
(increased from 10 percent and 25 percent on 
October 1, 1995). [Sec. 16(a)] 

House bill 


Replaces existing overissuance collection 
rules with provisions requiring States to col- 
lect any overissuance by reducing future 
benefits, withholding unemployment com- 
pensation, recovering from Federal pay or 
income tax refunds, or any other means—un- 
less the State demonstrates that all of the 
Means are not cost effective. Limits benefit 
reductions (absent intentional program vio- 
lation) to the greater of 10 percent of the 
monthly allotment or $10 a month. Provides 
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that States must collect overissued benefits 
in accordance with State-established re- 
quirements for notice, electing a means of 
payment, and setting a schedule for pay- 
ment. [Sec. 1052] 

Permits States to retain 25 percent of all 
collections other than those arising from 
State agency error. [Sec. 1052] 


Senate amendment 


Same provision, except permits States to 
retain 20 percent of nonfraud collections 
other than those arising from State agency 
error and 35 percent of fraud collections. 
[Sec. 1151] 

Conference agreement 
The conference agreement adopts the Sen- 

ate provisions. [Sec. 844] 

45. AUTHORITY TO SUSPEND STORES VIOLATING 
PROGRAM REQUIREMENTS PENDING ADMINIS- 
TRATIVE AND JUDICIAL REVIEW 

Present law 
No provisions. 

House bill 
Requires that any permanent disqualifica- 

tion of a retailer/wholesaler be effective from 

the date of receipt of the notice of disquali- 
fication. If the disqualification is reversed 
through administrative or judicial review, 
the Secretary is not liable for lost sales. 

[Sec. 1053] 

Senate amendment 
Same provision. [Sec. 1152] 

Conference agreement 
The conference agreement adopts the pro- 

vision that is common to both bills. [Sec. 

8451 

46. EXPANDED CRIMINAL FORFEITURE FOR 
CRIMINAL VIOLATIONS 
Present law 


“Administrative forfeiture” rules allow 
me Secretary to subject property involved in 
violation to forfeiture to the 

United States. [Sec. 15(g)] 


House bill 


Establishes “criminal forfeiture” rules. 
Requires courts, in imposing sentence on 
those convicted of trafficking in food 
stamps, to order that the person forfeit prop- 
erty to the United States. Property subject 
to forfeiture would include all property (real 
and personal) used in a transaction (or at- 
tempted transaction) to commit (or facili- 
tate the commission of) a trafficking viola- 
tion (other than a misdemeanor); proceeds 
traceable to the violation also would be sub- 
ject to forfeiture. An owner’s property inter- 
est would not be subject to forfeiture if the 
owner establishes that the violation was 
committed without the owner’s knowledge 
or consent. 

Requires that the proceeds from any sale 
of forfeited property, and any money for- 
feited, be used to reimburse Federal and 
State agencies for costs and, by the Sec- 
retary, to carry out store monitoring activi- 
ties. [Sec. 1054] 


Senate amendment 

Same provisions. [Sec. 1153] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
846) 

47. LIMITATION OF FEDERAL MATCH 

Present law 

If a State opts to conduct informational 
(“outreach”) activities for the food stamp 
program, the Federal government shares half 
the cost. [Sec. 11(e)(1) and sec. 16(a)] 
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House bill 

Terminates the Federal share for any re- 
cruitment activities.” [Sec. 1055] 
Senate amendment 

Same provision. [Sec. 1154] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
847) 

48. STANDARDS FOR ADMINISTRATION 

Present law 

The Secretary is required to (1) establish 
standards for efficient and effective adminis- 
tration of the program, including standards 
for review of food stamp office hours to en- 
sure that employed individuals are ade- 
quately served and (2) instruct States to sub- 
mit reports on administrative actions taken 
to meet the standards. [Sec. 16(b)] 
House bill 

Deletes the noted requirements relating to 
Federal standards for efficient and effective 
administration. [Sec. 1056] 
Senate amendment 

Same provision. [Sec. 1155] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
848] 

49. WORK SUPPLEMENTATION OR SUPPORT 
PROGRAM 

Present law 

No provisions. 
House bill 

Establishes a new option for States to op- 
erate work supplementation or support pro- 
grams under which the value of public assist- 
ance benefits are provided to employers who 
hire recipients and, in turn, use the benefits 
to supplement the wages paid the recipient. 
Work supplementation/support programs 
would have to adhere to standards set by the 
Secretary, be available for new employees 
only, and not displace employment of those 
who are not supplemented/supported. The 
food stamp benefit value of the supplement 
could not be considered income for other 
purposes. Opting States would be required to 
provide a description of how recipients in 
their program will, within a specific period 
of time, be moved to unsubsidized employ- 
ment. [Sec. 10571 
Senate amendment 

Same provision. [Sec. 1156] 
Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
849) 

50. WAIVER AUTHORITY 

Present law 

The Secretary may waive Food Stamp Act 
requirements to the degree necessary to con- 
duct pilot/demonstration projects, but, in 
general, no project may be implemented that 
would lower or further restrict food stamp 
income/resource eligibility standards or ben- 
efit levels. [Sec. 17(b)(1)] 
House bill 


Permits the Secretary to conduct pilot and 
demonstration projects and waive Food 
Stamp Act requirements as long as the 
project is consistent with the food stamp 
program goal of providing food to increase 
the level of nutrition among low-income in- 
dividuals. The Secretary is permitted to con- 
duct projects that will improve the adminis- 
tration of the program, increase self-suffi- 
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ciency of food stamp participants, test inno- 
vative welfare reform strategies, or allow 
greater conformity among public assistance 

programs than is otherwise allowed under 
the Food Stamp Act. The Secretary is not 
permitted to conduct projects that involve 
issuing benefits in cash (beyond those ap- 
proved at enactment), substantially transfer 
program benefits to other public assistance 
programs, or are not limited to specific time 
periods. [Sec. 1058] 
Senate amendment 

No provision. 

Conference agreement 

The conference agreement adopts the 
House provision with an amendment. The 
Secretary is permitted to conduct pilot and 
demonstration projects and waive Food 
Stamp Act requirements to the extent nec- 
essary, with certain limitations and condi- 
tions. Projects must be consistent with the 
food stamp program goal of providing food 
assistance to raise levels of nutrition among 
low-income individuals and must include an 
evaluation. 

Permissible projects are those that will 
improve the administration of the program, 
increase self-sufficiency of food stamp par- 
ticipants, test innovative welfare reform 
strategies, or allow greater conformity with 
the rules of other programs than is otherwise 
allowed under the Food Stamp Act. However, 
if the Secretary finds that a project would 
require the reduction of benefits by more 
than 20 percent, for more than 5 percent of 
households subject to the project (not in- 
cluding those whose benefits are reduced be- 
cause of a failure to comply with work or 
other conduct requirements), the project (1) 
cannot include more than 15 percent of the 
State’s food stamp population and (2) is lim- 
ited. to 5 years (unless an extension is ap- 
proved). 

The Secretary may not conduct a project 
that (1) involves the payment of food stamp 
allotments in cash (unless the project was 
approved prior to enactment), (2) has the ef- 
fect of substantially transferring food stamp 
funds to services or benefits provided 
through another public assistance program, 
(3) has the effect of using food stamp funds 
for any purpose other than the purchase of 
food, program administration, or an employ- 
ment or training program, (4) has the effect 
of granting or increasing shelter expense de- 
ductions to households with either no out-of- 
pocket shelter expenses or shelter expenses 
that represent a low percentage of their in- 
come, (5) has the effect of absolving the 
State from acting with reasonable prompt- 
ness on substantial reported changes in in- 
come or household size (other than those re- 
lated to deductions), (6) is not limited to a 
specific time period, or (7) waives a sim- 
plified food stamp program provision in car- 
rying out a simplified program. 

The Secretary also may not conduct a 
project that is inconsistent with certain 
Food Stamp Act requirements: (1) the bar 
against providing benefits to those in insti- 
tutions (with certain exceptions), (2) the re- 
quirement to provide assistance to all those 
eligible, so long as they have not failed to 
comply with any food stamp or other pro- 
gram’s work, behavioral, or other conduct 
requirements, (3) the gross income eligibility 
limit (130 percent of the Federal poverty 
guidelines) for households without elderly or 
disabled members, (4) the rule that no parent 
or caretaker of a dependent child under age 
6 will be subject to work/training require- 
ments [see item 17], (5) the rule that total 
hours of work required in an employment/ 
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training or workfare program be limited to 
the household’s allotment divided by the 
minimum wage, (6) the limit on the amount 
of employment and training funding under 
the Food Stamp Act that can be used for 
TANF recipients, (7) the requirement that 
the value of food stamp benefits not be con- 
sidered income or resources for any other 
purpose, (8) application and application proc- 
essing requirements (including the rule that 
benefits must be provided within 30 days, but 
not including expedited service require- 
ments), (9) Federal-State cost-sharing rules 
(including those for computerization, em- 
ployment and training programs, and 
workfare), (10) “quality control” require- 
ments, and (11) the waiver limits set in law. 

[Sec. 850) 

51. RESPONSE TO WAIVERS 

Present law 

No provisions. 
House bill 

Requires that, not later than 60 days after 
receiving a demonstration project waiver re- 
quest, the Secretary must (1) approve the re- 
quest, (2) deny it and explain any modifica- 
tions needed for approval, (3) deny it and ex- 
plain the grounds for denial, or (4) ask for 
clarification of the request. If a response is 
not forthcoming in 60 days, the waiver is 
considered approved. If a waiver is denied, 
the Secretary must provide a copy of the re- 
quest and the grounds for denial to Congress. 
[Sec. 1059] 
Senate amendment 

Same provision. [Sec. 1157] 
Conference agreement 

The conference agreement adopts the pro- 
2 7555 that are common to both bills. [Sec. 

1 

52. EMPLOYMENT INITIATIVES PROGRAM 

Present law 

No provisions. 
House bill 

Provides a new option for a limited number 
of States (those with not less than half of 
their food stamp households receiving AFDC 
benefits in 1993) to issue food stamps in cash 
to households participating in both the 
State’s family assistance block grant 
(TANF) program and food stamps, if a mem- 
ber of the household has been working for at 
least 3 months and earns at least $350 a 
month in unsubsidized employment. House- 
holds receiving cash payments may continue 
to receive them after leaving a TANF pro- 
gram because of increased earnings, and a 
household eligible to receive its allotment in 
cash may opt for food stamps instead. States 
opting for these cash payments must in- 
crease food stamp benefits (and pay for the 
increase) to compensate for State/local sales 
taxes on food purchases and must provide a 
written evaluation. [Sec. 1060] 
Senate amendment 

Same provisions. [Sec. 1158] 
Conference agreement 

The conference agreement adopts the pro- 
— that are common to both bills. [Sec. 

53. REAUTHORIZATION 

Present law f 

Food Stamp Act appropriations are au- 
thorized through fiscal year 1997. [Sec. 18(a)] 
House bill 

Extends the Food Stamp Act authorization 
of appropriations through fiscal year 2002. 
[Sec. 1061] 
Senate amendment 

Same provision. [Sec. 1159] 
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Conference agreement 
The conference agreement adopts the pro- 
a that is common to both bills. [Sec. 
54. SIMPLIFIED FOOD STAMP PROGRAM 
Present law 
No provision. 
House bill 


Permits States to determine food stamp 
benefits for households receiving family as- 
sistance block grant (TANF) aid using TANF 
rules and procedures, food stamp rules/proce- 
dures, or a combination of both. States may 
operate a simplified program statewide or in 
regions of the State and may standardize de- 
ductions. However, States must comply with 
the following food stamp rules: 

requirements governing issuance proce- 
dures; 

the requirement that benefits be cal- 
culated by subtracting 30 percent of house- 
hold income (as determined by State-estab- 
lished, not Federal, rules under the sim- 
plified program option) from the maximum 
food stamp benefit; 

the bar against counting food stamp bene- 
fits as income or resources in other pro- 
grams; 

requirements that State agencies assume 
responsibility for eligibility certification 
and issuance of benefits and keep records for 
inspection and audit; 

the bar against discrimination by reason of 
race, sex, religious creed, national origin, or 
politics; 

requirements related to submission and ap- 
proval of plans of operation and administra- 
tion of the food stamp program on Indian 
reservations; 

limits on the use and disclosure of infor- 
mation about food stamp households; 

requirements for notice to and fair hear- 
ings for aggrieved households (or comparable 
requirements established by the State); 

requirements for submission of reports and 
other information required by the Secretary; 

the requirement to report illegal aliens to 
the INS; 

provisions for the use of certain Federal 
and State data sources in verifying eligi- 
bility; 

requirements to ensure that households 
are not receiving duplicate benefits; and 

requirements for the provision of social se- 
curity numbers as a condition of eligibility 
and for their use by State agencies. 

Households may not receive benefits under 
a simplified program unless the Secretary 
determines that any household with income 
above 130 percent of the Federal poverty 
guidelines is ineligible for the program. 

The Secretary must determine whether a 
simplified program is increasing Federal 
costs above costs incurred in operations for 
the fiscal year prior to implementation, ad- 
justed for changes in participation, the in- 
come of participants not attributable to pub- 
lic assistance, and the cost of the thrifty 
food plan. The determination is made for 
each fiscal year, not later than 90 days after 
the end of the year. 

If the Secretary determines that there has 
been a cost increase, the State must be noti- 
fied within 30 days. If a State does not then 
submit or carry out a “corrective action” 
plan approved by the Secretary to prevent 
increased Federal costs, approval of the 
State’s simplified program is terminated, 
and the State is ineligible for further oper- 
ation of a simplified program. 

States opting for a simplified program 
must include in their State plans the rules 
and procedures to be followed, how they will 
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address the needs of households with high 
shelter costs, and a description of the meth- 
od by which they will carry out their quality 
control obligations. [Sec. 1062] 

Senate amendment 


Same provisions, except that the Senate 
amendment (1) stipulates that only house- 
holds in which ‘tall members” receive TANF 
benefits may receive benefits under a sim- 
plified program and (2) requires that States 
opting for a simplified program follow food 
stamp rules regarding providing benefits 
within 30 days of application. Also provides 
that (1) the Secretary will determine wheth- 
er a simplified program is increasing Federal 
costs, (2) States will not be required to col- 
lect information on households not in the 
simplified program in cost increase deter- 
minations, and (3) the Secretary may ap- 
prove “alternative accounting periods” in 
making cost determinations. [Sec. 1160] 
Conference agreement 

The conference agreement adopts the 
House provision with an amendment provid- 
ing that: (1) only households in which all 
members receive TANF benefits may receive 
benefits under a simplified program, (2) the 
Secretary will determine whether a sim- 
plified program is increasing Federal costs, 
(3) States will not be required to collect in- 
formation on households not in the sim- 
plified program in cost increase determina- 
tions, and (4) the Secretary may approve al- 
ternative accounting periods in making cost 
determinations. In addition, the conference 
agreement adopts an amendment that pro- 
vides that a simplified program may include 
households in which 1 or more members are 
not TANF recipients, if approved by the Sec- 
retary. The conferees encourage the Sec- 
retary to work with States to test methods 
for applying a single set of rules and proce- 
dures to households in which some, but not 
all, members receive cash welfare benefits 
under State rules. [Sec. 854] 


55. STATE FOOD ASSISTANCE BLOCK GRANT 
Present law 
No provision. 
House bill 


Establishes an optional food assistance 
block grant. States that meet one of three 
conditions may elect to receive the block 
grant in lieu of participating in the regular 
food stamp program. The conditions are: (1) 
a statewide EBT system, (2) a payment error 
rate of 6 percent or less, or (3) if there is a 
payment error rate of higher than 6 percent, 
payment to the Federal government of the 
benefit cost of the difference. States electing 
a block grant would receive the greater of: 
(1) the amount received for benefits in fiscal 
year 1994 (or the 1992-1994 average) plus (2) 
the amount received for administration in 
fiscal year 1994 (or the 1992-1994 average). 
States electing a block grant and then ter- 
minating their option may not again elect a 
block grant. 

Block grant funding may only be used for 
food assistance to needy persons and admin- 
istrative costs for providing the assistance— 
so long as not more than 6 percent of total 
funds expended (other than State funds not 
otherwise required to be spent) are used for 
administrative costs and limits on carryover 
funds are followed. While States have con- 
trol over most features of their block grant 
program, certain rules specified in law must 
be followed: provisions for notice and hear- 
ing for those aggrieved; bars against receipt 
of benefits in more than 1 jurisdiction, bene- 
fits for fleeing felons, and benefit for aliens 
otherwise barred under Federal law; privacy 
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and nondiscrimination safeguards; and qual- 
ity control requirements of the Food Stamp 
Act. In addition, States opting for a block 
grant would continue to be covered under 
the Food Stamp Act's employment and 
training program provisions (and receive 
separate funding for this) and would be re- 
quired to bar benefits to those not meeting 
food stamp work requirements (including the 
new requirement). [Sec. 1063] 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement adopts the Sen- 
ate provision. 

56. A STUDY OF THE USE OF FOOD STAMPS TO 

PURCHASE VITAMINS AND MINERALS 

Present law 

No provision. 
House bill 

Requires the Secretary, in consultation 
with the National Academy of Sciences and 
the Centers for Disease Control and Preven- 
tion, to conduct a study of the use of food 
stamps to purchase vitamins and minerals 
and report to the House Committee on Agri- 
culture not later than December 15, 1996. 
[Sec. 1064] 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement adopts the 
House provision with an amendment requir- 
ing a report to both the Senate Committee 
on Agriculture, Nutrition, and Forestry and 
the House Committee on Agriculture not 
later than December 15, 1998. [Sec. 855] 

51. INVESTIGATIONS 

Present law 

No provision. 
House bill 

Requires that regulations provide criteria 
for the finding of violations (and suspension/ 
disqualification) of retailers and wholesalers 
on the basis of evidence which may include 
facts established through on-site investiga- 
tions, inconsistent redemption data, or evi- 
dence obtained through EBT transaction re- 
ports. (Sec. 1065) 
Senate amendment 


No provision. 
Conference agreement 

The conference agreement adopts the 
House provision. [Sec. 841] 

58. REPORT BY THE SECRETARY 

Present law 

No provision. 
House bill 

Permits the Secretary to report to the 
House Committee on Agriculture (not later 
than January 1, 2000) on the effect of the food 
stamp reforms in this act and the ability of 
State and local governments to deal with 
people in poverty. [Sec. 1067] 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement adopts the Sen- 
ate provision. 

59. DEFICIT REDUCTION 

Present law 

No provision. 
House bill 


Declares it the sense of the House Commit- 
tee on Agriculture that outlay reductions re- 
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sulting from the food stamp title not be 
taken into account under section 552 of the 
Balanced Budget and Emergency Deficit 
Control Act. [Sec. 1068] 
Senate amendment 

No provision. 
Conference agreement 

The conference agreement adopts the 
House provision with a technical amend- 
ment. [Sec. 856] 

Subtitle B—Commodity Distribution 
Programs 


1. SHORT TITLE 

Present law 

The Emergency Food Assistance Act 
(EFAA), The Hunger Prevention Act of 1988, 
The Charitable Assistance and Food Bank 
Act of 1987, the Food, Agriculture, Conserva- 
tion, and Trade (FACT) Act of 1990. 
House bill 

Amends the EFAA and Section 110 of the 
Hunger Prevention Act of 1988 to combine 
the Emergency Food Assistance Program 
(TEFAP) and the soup kitchen/food bank 
program and create a new TEFAP; repeals 
the expired food bank demonstration project 
under the Charitable Assistance and Food 
Bank Act of 1987; and repeals a requirement 
for a previously completed report on entitle- 
ment commodity under the FACT 
Act of 1990. [Sec. 1071, 1072, 1073, & 1074] 
Senate amendment 

Same provisions. [Sec. 1171, 1172, 1173, & 
1174) 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
871-874] 

2. ELIGIBLE RECIPIENT AGENCIES 

Present law 


Defines “eligible recipient agencies” and 
“emergency feeding organizations”. [Sec. 
201A) 

Defines Additional commodities”, aver- 
age monthly number of unemployed per- 
sons“, poverty line“, Total value of addi- 
tional commodities”, Value of additional 
commodities." [Sec. 214 of EFAA]) 

House bill 


Incorporates into one section current law 
and regulatory definitions of terms used in 
TEFAP and section 110 of the Hunger Pre- 
vention Act. Definitions include “eligible re- 
cipient agencies“, as well as “emergency 
feeding organization,” “additional commod- 
ities”, average monthly number of unem- 
ployed persons”, “food bank”, “food pan- 
try“, poverty line”, soup kitchen”, total 
value of additional commodities’, and 
“value of additional commodities allocated 
to each State.“ [Sec. 1071] 

Senate amendment 

Same provisions. [Sec. 1171] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
871) 

3. AVAILABILITY OF CCC COMMODITIES 
Present law 


Outlines conditions under which the Sec- 
retary is to donate CCC commodities or 
other agricultural commodities, the vari- 
eties of commodities to be made available; 
requires semi-annual report on types of com- 
modities made available; prohibits declines 
in dairy product donations, and requires that 
emergency feeding organizations have the 
same access to excess CCC commodities as 
other domestic food programs. 
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House bill 

Maintains current law provisions. [Sec. 
1071) 
Senate Amendment 

Same provisions. [Sec. 1171] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
871] 
4. AVAILABILITY OF CCC FLOUR, CORNMEAL, AND 

CHEESE 

Present law 

Provides for additional distribution in 
FY1988 of flour, cheese, and cornmeal when 
excess amounts are available from CCC hold- 
ings. 
House bill 

Strikes obsolete provision and moves defi- 
nitions to a new section of the Act (see item 
2 above). Replaces Sec.202A with new provi- 
sions governing State plans (See item 5 
below). [Sec. 1071] 
Senate amendment 

Same provisions. [Sec. 1171] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
871) 

5. STATE PLAN 

Present law 

Requires Secretary to expedite distribu- 
tion of commodities to agencies designated 
by the Governor, or directly distribute com- 
modities to eligible recipient agencies en- 
gaged in national commodity processing; al- 
lows States to give priority for donations to 
existing food bank networks serving low-in- 
come households. Requires States to expedi- 
tiously distribute commodities to eligible re- 
cipient agencies, and to encourage distribu- 
tion to rural areas. Also requires Secretary 
to distribute commodities only to agencies 
that serve needy persons and set their own 
need criteria, with the approval of the Sec- 
retary. (Sec.203B (a) and (c) of EFAA] 
House bill 

Requires States seeking commodities 
under the new EFA program to submit a plan 
of operation and administration every 4 
years for approval by the Secretary and al- 
lows amendment of the plan at any time. 

Requires that at a minimum the State re- 
ceiving commodities include in its plan: des- 
ignation of responsible State agency; plan of 
operation and administration to expedi- 
tiously distribute commodities; standards of 
eligibility for recipient agencies; individual 
and household eligibility standards that re- 
quire that they be needy and residing in the 
geographic area served by the recipient 
agency. [Sec. 1071] 
Senate amendment 

Same provisions. (Sec. 1171] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
871) 

6. ADVISORY BOARD 

Present law 

No provision. 
House bill 

Requires Secretary to encourage States to 
establish advisory boards consisting of rep- 
resentatives of all interested entities, public 
and private, in the distribution of commod- 
ities. [Sec. 1071] 
Senate amendment 

Same provision. [Sec. 1171] 
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Conference agreement 

The conference agreement adopts the pro- 
vision that is common to both bills. [Sec. 
871) 

7. AUTHORIZATION OF APPROPRIATIONS FOR 

ADMINISTRATIVE FUNDS 

Present law 

Authorizes $50 million annually for fiscal 
year 1991-2002 for Secretary to make avail- 
able to States for State and local costs asso- 
ciated with the distribution of commodities. 
Requires that funds be distributed on an ad- 
vance basis in the same proportion as com- 
modities are distributed. Allows for realloca- 
tion of unused funds among other States. 
Specifically allows States to use funds to 
help with distribution of commodities pro- 
vided to soup kitchens and food banks under 
section 110 of the Hunger Prevention Act. 
House bill 


Revises language regarding availability of 
funds to States for State and local costs to 
require that such funds be used “to pay for 
the direct and indirect administrative costs 
of the State related to processing, transport- 
ing, and distributing [commodities] to eligi- 
ble recipient agencies.” Drops separate ref- 
erence to soup kitchen and food banks be- 
cause this program is incorporated into the 
new TEFAP. [Sec. 1071) 

Senate amendment 

Same provisions. [Sec. 1171] 
Conference agreement 

The conference agreement adopts the pro- 
visions that are common to both bills. [Sec. 
871) 

8. REQUIRED PURCHASES OF COMMODITIES 
Present law 

Authorizes $175 million for fiscal year 1991, 
$190 million for FY 1992, and $200 million for 
each of fiscal years 1993 through 2002 for the 
Secretary to purchase, process and distribute 
additional commodities to the extent that 
appropriations are provided. Establishes a 
formula for distribution of commodities to 
States whereby 60 percent of commodities 
are allocated based on a State’s share of per- 
sons in households with incomes below the 
poverty level and 40 percent upon a State’s 
share of unemployed persons, and defines re- 
lated terms. 

House bill 

Strikes provisions authorizing funds for 
commodity purchases. Instead, amends the 
Food Stamp Act to add a new section 28 re- 
quiring the Secretary to spend $300 million 
annually for each of fiscal years 1997 through 
2002 from funds appropriated under the Food 
Stamp Act to buy commodities for the new 
TEFAP; requires the Secretary to take into 
account agricultural market conditions, and 
State, agency, and recipient preferences 
when buying commodities with these funds. 
Specifies that these commodities be distrib- 
uted under the current-law allocation for- 
mula. [Sec. 1071] 

Senate amendment 

Similar to House bill, except that $100 mil- 
lion is required to be used from food stamp 
funds annually to buy commodities for the 
new TEFAP. [Sec. ] 

Conference agreement ‘ 

The conference agreement adopts the Sen- 
ate provision with a technical amendment. 
(Sec. 871] 

Subtitle C—Electronic Benefit Transfer 
System 

See Item 26 of Subtitle A—Food Stamp 
Program for a description of the conference 
agreement on this subtitle. 
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TITLE IX: MISCELLANEOUS 
1. APPROPRIATION BY STATE LEGISLATURES 
Present law 


According to the National Conference of 
State Legislatures, there are six States in 
which under court rulings of interpretations 
of State constitutions, certain Federal funds 
are controlled by the Executive branch rath- 
er than the State legislature. (An example 
would be action on funds when the legisla- 
ture is out of session.) These States are Ari- 
zona, Colorado, Connecticut, Delaware, New 
Mexico, and Oklahoma. 


House bill 


The proposal stipulates that funds from 
certain Federal block grants to the States 
are to be expended in accordance with the 
laws and procedures applicable to the ex- 
penditure of the State’s own resources (i.e., 
appropriated through the State legislature 
in all States). This provision applies to the 
following block grants: temporary assistance 
to needy families block grant, the optional 
State food assistance block grant, and the 
child care block grant. Thus, in the States in 
which the Governor previously had exclusive 
control over Federal block grant funds, the 
State legislatures now would share control 
through the appropriations process. How- 
ever, States would continue to spend Federal 
funds in accord with Federal law. 

Senate amendment 
Identical provision. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

2. SANCTIONING FOR TESTING POSITIVE FOR 

CONTROLLED SUBSTANCES 

Present law 
Eligibility and benefit status for most Fed- 

eral welfare programs are not affected by a 

recipient's use of illegal drugs. 

House bill 
States are not prohibited by the Federal 

Government from testing welfare recipients 

for use of controlled substances nor for sanc- 

tioning welfare recipients who test positive 
for the use of controlled substances. 

Senate amendment 
Identical provision. 

Conference agreement 
The conference agreement follows the 

House bill and the Senate amendment. 

3. ELIMINATION OF HOUSING ASSISTANCE WITH 
RESPECT TO FUGITIVE FELONS AND PROBA- 
TION AND PAROLE VIOLATORS 

Present law 
No provision. 

House bill 
No provision. 

Senate amendment 
Ends eligibility for public housing and Sec- 

tion 8 housing assistance of a person who is 
fleeing to avoid prosecution after conviction 
for a crime, or attempt to commit a crime, 
that is a felony where committed (or, in the 
case of New Jersey, is a high misdemeanor), 
or who is violating a condition of probation 
or parole. The amendment states that the 
person’s flight shall be cause for immediate 
termination of their housing aid. 

Requires specified public housing agencies 
to furnish any Federal, State, or local law 
enforcement officer, upon the request of the 
officer, with the current address, social secu- 
rity number, and photograph (if applicable) 
of any SSI recipient, if the officer furnishes 
the public housing agency with the person’s 
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name and notifies the agency that the recipi- 
ent is a fugitive felon (or in the case of New 
Jersey a person fleeing because of a high 
misdemeanor) or a probation or parole viola- 
tor or that the person has information that 
is necessary for the officer to conduct his of- 
ficial duties, and the location or apprehen- 
sion of the recipient is within the officer’s 
official duties. 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment. 

4. SENSE OF THE SENATE REGARDING 
ENTERPRISE ZONES 

Present law 
No specific provision. However, as stated, 

the provisions outlined in the Sense of the 

Senate language already can be done under 

present law. 

House bill 
No provision. 

Senate amendment 
Outlines some findings related to urban 

centers and empowerment zones and includes 
sense of the Senate language that urges the 
104th Congress to pass an enterprise zone bill 
that provides Federal tax incentives to in- 
crease the formation and expansion of small 
businesses and to promote commercial revi- 
talization; allows localities to request waiv- 
ers to accomplish the objectives of the enter- 
prise zones; encourages resident manage- 
ment of public housing and home ownership 
of public housing; and authorizes pilot 
projects in designated enterprise zones to ex- 
pand the educational opportunities for ele- 
mentary and secondary school children. 

Conference agreement 
The conference agreement follows the 

House bill. 

5. SENSE OF THE SENATE REGARDING THE IN- 
ABILITY OF THE NON-CUSTODIAL PARENT TO 
PAY CHILD SUPPORT 

Present law 
No provision. 

House bill 
No provision. 

Senate amendment 
It is the Sense of the Senate that States 

should pursue child support payments under 
all circumstances even if the noncustodial 
parent is unemployed or his or her where- 
abouts are unknown; and that States are en- 
couraged to pursue pilot programs in which 
the parents of a minor non-custodial parent 
who refuses or is unable to pay child support 
contribute to the child support owed. 

Conference agreement 
The conference agreement follows the Sen- 

ate amendment. 

6. ESTABLISHING NATIONAL GOALS TO PREVENT 

TEENAGE PREGNANCIES 


Requires the Secretary to establish and 
implement by January 1, 1997, a strategy to: 
(1) prevent a 2 percent increase in out-of- 
wedlock teenage pregnancies, and (2) assure 
that at least 25 percent of U.S. communities 
have teenage pregnancy programs in place. 
HHS is required to report to Congress by 
June 30, 1998, on progress made toward meet- 
ing these 2 goals. 

Conference agreement 

The conference agreement generally fol- 
lows the Senate amendment, except a speci- 
fied level of reduction is not established. 
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1. SENSE OF THE SENATE REGARDING 
ENFORCEMENT OF STATUTORY RAPE LAWS 


Present law 

No provision. 
House bill 

No provision. 
Senate amendment 


Includes language that states that it is the 
sense of the Senate that States and local ju- 
risdictions should aggressively enforce stat- 
utory rape laws. 

Not later than January 1, 1997, the Attor- 
ney General shall establish and implement a 
program that studies the linkage between 
statutory rape and teenage pregnancy and 
educates States and local criminal law en- 
forcement officials on the prevention and 
prosecution of statutory rape. The Attorney 
General shall ensure the DOJ Violence 
Against Women initiative addresses the issue 
of statutory rape. 


Conference agreement 


The conference agreement follows the Sen- 
ate amendment. 


8. PROVISIONS TO ENCOURAGE ELECTRONIC 
BENEFIT TRANSFER SYSTEMS 


Present law 


In 1978, Congress passed the Electronic 
Fund Transfer Act to provide a basic frame- 
work establishing the rights, liabilities, and 
responsibilities of participants in electronic 
fund transfer systems and required the Fed- 
eral Reserve Board to develop implementing 
regulations, which generally are referred to 
as Regulation E. 

House bill 

See food stamp title, which exempts from 
Regulation E any food stamp electronic ben- 
efit transfers. 


Senate amendment 


Exempts from Regulation E requirements 
any electronic benefit transfer program (dis- 
tributing needs-tested benefits) established 
under State or local law or administered by 
a State or local government. 


Conference agreement 


The conference agreement follows the Sen- 
ate amendment. 


9. REDUCTION OF BLOCK GRANTS TO STATES FOR 
SOCIAL SERVICES; USE OF VOUCHERS 


Present law 


The Social Services Block Grant (Title 
XX) provides funds to States in order to pro- 
vide a wide variety of social services, includ- 
ing child care, family planning, protective 
services for children and adults, services for 
children and adults on foster care, and em- 
ployment services. States have wide discre- 
tion over how they use Social Services Block 
Grant funds. States set their own eligibility 
requirements and are allowed to transfer up 
to 10 percent of their allotment to certain 
Federal health block grants, and for low-in- 
come home energy assistance (LIHEAP). 
Funding for the Social Services Block Grant 
is capped at $2.8 billion a year. Funds are al- 
located among States according to the 
State’s share of its total population. No 
State matching funds are required to receive 
Social Services Block Grant money. 

House bill 

For fiscal years 1997 through 2002, the So- 
cial Services Block Grant is reduced by 10 
percent. 

Senate amendment 
For fiscal years 1997 through 2002, the So- 


cial Services Block Grant is reduced by 20 
percent. 
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Requires that States receiving Title XX 
funds to dedicate 1 percent to programs and 
services for minors to avoid out-of-wedlock 
pregnancies. 

Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment re- 
garding the reduction in funding for the So- 
cial Services block grant, with the modifica- 
tion that the reduction is 15 percent. The 
conference agreement follows the House bill 
so that there is no special dedication of 
funds for programs and services for minors. 
The agreement specifically states that Title 
XX funds may be used to provide assistance 
to families who have lost assistance because 
of time limits on benefits. 

10. EARNED INCOME CREDIT PROVISIONS 
A. Deny earned income credit to individuals not 
authorized to be employed in the United States 

(Note.—For additional discussion of this 
provision, refer to Title IV: Restricting Wel- 
fare and Public Benefits for Aliens, above.) 
Present law 


In general. Certain eligible low-income 
workers are entitled to claim a refundable 
credit on their income tax return. The 
amount of the credit an eligible individual 
may claim depends upon whether the indi- 
vidual has one, more than one, or no qualify- 
ing children and is determined by multiply- 
ing the credit rate by the individual’s' 
earned income up to an earned income 
amount. The maximum amount of the credit 
is the product of the credit rate and the 
earned income amount. For individuals with 
earned income (or adjusted gross income 
(AGI), if greater) in excess of the beginning 
of the phaseout range, the maximum credit 
amount is reduced by the phaseout rate mul- 
tiplied by the amount of earned income (or 
AGI, if greater) in excess of the beginning of 
the phaseout range. For individuals with 
earned income (or AGI, if greater) in excess 
of the end of the phaseout range, no credit is 
allowed. 

The parameters for the credit depend upon 
the number of qualifying children the indi- 
vidual claims. For 1996, the parameters are 


given in the following table: 
Two or One No quali- 
moe qualifying fying 
children child children 
Credit rate (percent 40.00 34,00 7.65 
Eamed income amount . $8,890 $6,330 84.220 
Maximum credt—— 33.558 $2,152 $323 
begins . $11.610 $11,610 8280 
Phaseout rate (percent) 21. 15,98 7.65 
20 228.495 $25,078 89.500 


For years after 1996, the credit rates and 
the phaseout rates will be the same as in the 
preceding table. The earned income amount 
and the beginning of the phaseout range are 
indexed for inflation; because the end of the 
phaseout range depends on those amounts as 
well as the phaseout rate and the credit rate, 
the end of the phaseout range will also in- 
crease if there is inflation. 

In order to claim the credit, an individual 
must either have a qualifying child or meet 
other requirements. A qualifying child must 
meet a relationship test, an age test, an 
identification test, and a residence test. In 
order to claim the credit without a qualify- 
ing child, an individual must not be a de- 


In the case of a married individual who files a 
joint return with his or her spouse, the income for 
purposes of these tests is the combined income of 
the couple. 
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pendent and must be over age 24 and under 


age 65. 

To satisfy the identification test, individ- 
uals must include on their tax return the 
name and age of each qualifying child. For 
returns filed with respect to tax year 1996, 
individuals must provide a taxpayer identi- 
fication number (TIN) for all qualifying chil- 
dren born on or before November 30, 1996. For 
returns filed with respect to tax year 1997 
and all subsequent years, individuals must 
provide TINs for all qualifying children, re- 
gardless of their age. An individual’s TIN is 
generally that individual's social security 


number. 

An individual with qualifying children may 
elect to receive a portion of the credit on an 
advance basis by furnishing an advance pay- 
ment certificate to his or her employer. For 
such an individual, the employer makes an 
advance payment of the credit at the time 
wages are paid. The amount of advance pay- 
ment allowable in a taxable year is limited 
to 60 percent of the maximum credit avail- 
able to an individual with one qualifying 
child. 

Mathematical or clerical errors. The Inter- 
nal Revenue Service may summarily assess 
additional tax due as a result of a mathe- 
matical or clerical error without sending the 
taxpayer a notice of deficiency and giving 
the taxpayer an opportunity to petition the 
Tax Court. Where the IRS uses the summary 
assessment procedure for mathematical or 
clerical errors, the taxpayer must be given 
an explanation of the asserted error and a 
period of 60 days to request that the IRS 
abate its assessment. The IRS may not pro- 
ceed to collect the amount of the assessment 
until the taxpayer has agreed to it or has al- 
lowed the 60-day period for objecting to ex- 
pire. If the taxpayer files a request for abate- 
ment of the assessment specified in the no- 
tice, the IRS must abate the assessment. 
Any reassessment of the abated amount is 
subject to the ordinary deficiency proce- 
dures. The request for abatement of the as- 
sessment is the only procedure a taxpayer 
may use prior to paying the assessed amount 
in order to contest an assessment arising out 
of a mathematical or clerical error. Once the 
assessment is satisfied, however, the tax- 
payer may file a claim for refund if he or she 
believes the assessment was made in error. 
House bill 

Individuals are not eligible for the credit if 
they do not include their taxpayer identi- 
fication number (and, if married, their 
spouse’s taxpayer identification number) on 
their tax return. Solely for these purposes 
and for purposes of the present-law identi- 
fication test for a qualifying child, a tax- 
payer identification number is defined as a 
social security number issued to an individ- 
ual by the Social Security Administration 
other than a number issued under section 
205(c)(2XB)XG)I) (or that portion of sec. 
205(c)(2)(B)(i)(II) relating to it) of the Social 
Security Act (regarding the issuance of a 
number to an individual applying for or re- 
ceiving Federally funded benefits). 

If an individual fails to provide a correct 
taxpayer identification number, such omis- 
sion will be treated as a mathematical or 
clerical error. If an individual who claims 
the credit with respect to net earnings from 
self-employment fails to pay the proper 
amount of self-employment tax on such net 
earnings, the failure will be treated as a 
mathematical or clerical error for purposes 
of the amount of credit allowed. 

Effective date. The provision is effective 
for taxable years beginning after December 
81, 1995. 
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Senate amendment 

The provision in the Senate amendment is 
identical to that in the House bill. 
Conference agreement 

The conference agreement follows the 
House bill and the Senate amendment with a 
modification to the effective date. The con- 
ference agreement is effective with respect 
to returns the due date for which (without 
regard to extensions) is more than 30 days 
after the date of enactment of this Act. 

B. Change disqualified income test for earned 

income credit 
Present law 

For taxable years beginning after Decem- 
ber 31, 1995, an individual is not eligible for 
the earned income credit if the aggregate 
amount of ‘‘disqualified income” of the tax- 
payer for the taxable year exceeds $2,350. 
This threshold is not indexed. Disqualified 
income is the sum of: 

(1) interest (taxable and tax-exempt), 

(2) dividends, and 

(3) net rent and royalty income (if greater 
than zero). 

House bill 

No provision. 
Senate amendment 

For purposes of the disqualified income 
test for the earned income credit, the follow- 
ing items are added to the definition of dis- 
qualified income: capital gain net income 
and net passive income (if greater than zero) 
that is not self-employment income. 

The threshold above which an individual is 
not eligible for the credit is reduced from 
$2,350 to $2,200, and the threshold is indexed 
for inflation after 1996. 

Effective date. The provision generally is 
effective for taxable years beginning after 
December 31, 1995. For individuals who, as of 
June 26, 1996, had made an election to receive 
the current-year credit on an advance basis, 
the provision is effective for taxable years 
beginning after December 31, 1996. 

Conference agreement 

The conference agreement follows the Sen- 
ate amendment. 

C. Modify definition of adjusted gross income 

used for phasing out the earned income credit 
Present law 


For taxpayers with earned income (or AGI, 
if greater) in excess of the beginning of the 
phaseout range, the maximum earned in- 
come credit amount is reduced by the phase- 
out rate multiplied by the amount of earned 
income (or AGI, if greater) in excess of the 

of the phaseout range. For tax- 
payers with earned income (or AGI, if great- 
er) in excess of the end of the phaseout 
range, no credit is allowed. 


House bill 
No provision. 
Senate amendment 


The provision modifies the definition of 
AGI used for phasing out the earned income 
credit by including certain nontaxable in- 
come and by disregarding certain losses. The 
nontaxable items included are: 

(1) tax-exempt interest, and 

(2) nontaxable distributions from pensions, 
annuities, and individual retirement ar- 
rangements (but only if not rolled over into 
similar vehicles during the applicable roll- 
over period). 

The losses disregarded are: 

(1) net capital losses (if greater than zero), 

(2) net losses from trusts and estates, 

(3) net losses from nonbusiness rents and 
royalties, and 
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(4) net losses from businesses, computed 
separately with respect to sole proprietor- 
ships (other than in farming), sole propri- 
etorships in farming, and other businesses. 

For purposes of item (4), above, amounts 
attributable to a business that consists of 
the performance of services by the taxpayer 
as an employee are not taken into account. 

Effective date. The provision generally is 
effective for taxable years beginning after 
December 31, 1995. For individuals who, as of 
June 26, 1996, had made an election to receive 
the current-year credit on an advance basis, 
the provision is effective for taxable years 
beginning after December 31, 1996. 

Conference agreement 
The conference agreement modifies the 

definition of AGI used for phasing out the 

earned income credit by disregarding certain 
losses. The losses disregarded are: 

(1) net capital losses (if greater than zero), 

(2) net losses from trusts and estates, 

(3) net losses from nonbusiness rents and 
royalties, and 

(4) 50 percent of the net losses from busi- 
nesses, computed separately with respect to 
sole proprietorships (other than in farming), 
sole proprietorships in farming, and other 
businesses. 

For purposes of item (4), above, amounts 
attributable to a business that consists of 
the performance of services by the taxpayer 
as an employee are not taken into account. 

Effective date. Same as the Senate amend- 
ment provision. 

D. Suspend inflation adjustments for earned in- 
come credit for individuals with no qualifying 
children 

Present law 


To claim the earned income credit, an indi- 
vidual must either have a qualifying child or 
meet other requirements. In order to claim a 
credit without a qualifying child, an individ- 
ual must not be a dependent and must be 
over age 24 and under age 65. 

The earned income amount and the begin- 
ning of the phaseout range are indexed for 
inflation; because the end of the phaseout 
range depends on these amounts as well as 
the phaseout rate and the credit rate, the 
end of the phaseout range will also increase 
if there is inflation. 

House bill 

No provision. 

Senate amendment 


In the case of individuals with no qualify- 
ing children there will be no adjustment for 
inflation after 1996 to the earned income 
amount or the beginning of the phaseout 


Effective date. The provision is effective 
for taxable years beginning after December 
31, 1996. 

Conference agreement 

The conference agreement follows the 
House bill (no provision). 

11. REDUCTIONS IN FEDERAL GOVERNMENT 


POSITIONS 
A. Reductions 
Present law 
No provision 
House bill 


A covered activity is defined as one that 
the Department must carry out under a pro- 
vision of this Act or a provision of Federal 
law that is amended or repealed by the Act. 
It also requires the Secretaries of Agri- 
culture, Education, Labor, HHS, and Housing 
and Urban Development to report to Con- 
gress by December 31, 1996 on the number of 
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full-time equivalent (FTE) positions required 
to carry out “covered” activities before and 
after enactment of the amendment and to re- 
duce the number of employees by the dif- 
ference in numbers. The Comptroller General 
of the United States shall prepare and sub- 
mit to Congress by July 1, 1997, a report ana- 
lyzing the determinations made by each Sec- 
retary. 

Senate amendment 


Similar to House bill, except: 

requires the Secretaries to report the num- 
ber of FTEs not later than December 31, 1996 
(rather than January 1, 1997); 

requires the Secretaries to prepare and 
submit a report of changes not later than 
December 31, 1997 (rather than December 31, 
1996); and 

adjusts discretionary spending limits 
downward for fiscal years 1997 and 1998 to ac- 
count for savings achieved by this provision. 
(This provision was deleted due to the Byrd 
Rule.) 
Conference agreement 

This provision was deleted due to the Byrd 
rule. For additional discussion of related 
provisions, see Title I: Block Grants for 
Temporary Assistance for Needy Families, 
above. 

B. Reductions in Federal Bureaucracy 

Present law 

No provision 
House bill 

The Department of Health and Human 
Services (HHS) reports that 118 employees in 
the Office of Family Assistance (OFA) work 
on AFDC and 209 (full-time equivalent posi- 
tions) in regional offices of the Administra- 
tion on Children and Families. The OFA em- 
ployees include 30 who spend some time in- 
terpreting AFDC/JOBS policy and participat- 
ing with States in State plan development. 
Senate amendment 

Similar to House bill. (This provision was 
deleted due to the Byrd Rule.) 
Conference agreement 

This provision was deleted due to the Byrd 
rule. For additional discussion of related 
provisions, see Title I: Block Grants for 
Temporary Assistance for Needy Families, 
above. 

C. Reducing Personnel in Washington, D.C. 

Area 

Present law 

No provision. 
House bill 

The Secretary is encouraged to reduce per- 
sonnel in the Washington, D.C. office (agency 
headquarters) before reducing field person- 
nel. 
Senate amendment 


Similar to House bill. (This provision was 
deleted due to the Byrd Rule.) 
Conference agreement 

This provision was deleted due to the Byrd 
rule. For additional discussion of related 
provisions, see Title I: Block Grants for 
Temporary Assistance for Needy Families, 
above. 

12. REFORM OF PUBLIC HOUSING 
A. Fraud under Means-Tested Welfare and 
Public Assistance Programs 

Present law 

No provision. 
House bill 

If a person’s means-tested benefits from a 
Federal, State, or local welfare program are 
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reduced because of an act of fraud, their ben- 
efits from public or assisted housing may not 
be increased in response to the income loss 
caused by the penalty. 
Senate amendment 

Similar to House bill. 
Conference agreement 

The conference agreement follows 
House bill. 


B. Failure to Comply with other Welfare and 
Public Assistance Programs 


Present law 


If a family’s adjusted cash income de- 
clines—no matter what the reason—its hous- 
ing benefit is increased (that is, its rental 
payment is decreased, by 30 cents per dollar). 
This applies to cash income from any source, 
including means-tested benefit programs. 
However, the housing programs take no ac- 
count of noncash income. Thus, if food stamp 
benefits decline, housing benefits are unaf- 
fected. 

House bill 

No provision. 

Senate amendment 


Provides that there be no reduction in pub- 
lic or assisted housing rents in response to a 
tenant's reduced income resulting from non- 
compliance with welfare or public assistance 
program requirements; permits reduction 
where State or local law limits the period 
during which benefits may be provided. 
Conference agreement 

The conference agreement follows the 
House bill (no provision). 

13. ABSTINENCE EDUCATION 
Present law 


The Maternal and Child Health (MCH) 
block grants (title V of the SSA, 42 USC 701) 
provides grants to States and insular areas 
to fund a broad range of preventive health 
and primary care activities to improve the 
health status of mothers and children, with 
a special emphasis on those with low income 
or with limited availability of health serv- 
ices. Sec. 502 includes a set-aside program for 
projects of national or regional significance. 
(The F'Y1995 appropriation for MCH was $634 
million.) See also: Title XX of the Public 
Health Service Act establishes the Adoles- 
cent Family Life (AFL) program to encour- 
age adolescents to delay sexual activity and 
to provide services to alleviate the problems 
surrounding adolescent parenthood. One- 
third of all funding for AFL program services 
go to projects that provide prevention serv- 
ices." The purpose of the prevention compo- 
nent is to find effective means within the 
context of the family of reaching adoles- 
cents, both male and female, before they be- 
come sexually active to maximize the guid- 
ance and support of parents and other family 
members in promoting abstinence from ado- 
lescent premarital sexual relations. (The 
FY1995 appropriation for AFL was $6.7 mil- 
lion.) 

House bill 


Increases the authorization level to $761 
million for FY 96 and each subsequent fiscal 
year. Adds abstinence education to the serv- 
ices to be provided. Defines abstinence edu- 
cation as an educational or motivational 
program which: 

(A) teaches the gains to be realized by ab- 
staining from sexual activity; 

(B) teaches abstinence from sexual activity 
outside of marriage as the expected standard 
for all school age children; 

(C) teaches that abstinence is the only cer- 
tain way to avoid out-of-wedlock pregnancy, 
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sexually transmitted diseases, and other 
health problems; 

(D) teaches that a monogamous relation- 
ship in context of marriage is expected 
standard of human sexual activity; 

(E) teaches that sexual activity outside of 
marriage is likely to have harmful effects; 

(F) teaches that bearing children out-of- 
wedlock is likely to have harmful con- 
sequences; 

(G) teaches young people how to avoid sex- 
ual advances and how alcohol and drug use 
increases vulnerability to sexual advances; 
and 

(H) teaches the importance of attaining 
self-sufficiency before engaging in sexual ac- 
tivity. 

Senate amendment 


Amends the Maternal and Child Health 
(MCH) block grants (title V of the SSA) to 
set aside $75 million to provide abstinence 
education—defined as an educational or mo- 
tivational program that has abstaining from 
sexual activity as its exclusive purpose—and 
to provide at the option of the State mentor- 
ing, counseling and adult supervision to pro- 
mote abstinence with a focus on those 
groups most likely to bear children out-of- 
wedlock. Also increases the authorization 
level of MCH to $761 million. (This provision 
was deleted due to the Byrd Rule.) 
Conference agreement 

The conference agreement follows the 
House bill with modification that $50 million 
for each of fiscal years 1998-2002 is directly 
appropriated for this purpose. 

14. CHURCH OF CHRIST, SCIENTIST 
Present law 

Sections 1902(a) and 1908(e)(1) of the Social 
Security Act (relating to Medicaid) reference 
the Church of Christ, Scientist. 

House bill 

No provision. 
Senate amendment 

No provision. 
Conference agreement 

Changes Medicaid references in Social Se- 
curity Act from Church of Christ, Scientist, 
to the Commission for Accreditation of 
Christian Science Nursing Organizations/Fa- 
cilities, Inc. 


JOHN R. KASICH, 


NANCY L. JOHNSON, 
DAVE CAMP, 
GARY A. FRANKS, 
“DUKE” CUNNINGHAM, 
MIKE CASTLE, 
BOB GOODLATTE, 
Managers on the Part of the House. 


From the Committee on the Budget: 

PETE V. DOMENICI, 

D. NICKLES, 

PHIL GRAMM, 

JIM EXON, 
From the Committee on Agriculture, Nutri- 
tion, and Forestry: 

RICHARD G. LUGAR, 

JESSE HELMS, 

THAD COCHRAN, 


July 30, 1996 


RICK SANTORUM, 
From the Committee on Finance: 

WILLIAM V. ROTH, Jr., 

JOHN H. CHAFEE, 

CHUCK GRASSLEY, 

ORRIN HATCH, 

AL SIMPSON, 
From the Committee on Labor and Human 
Resources: 

NANCY LANDON 

KASSEBAUM, 
Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 3517 


Mrs. VUCANOVICH submitted the 
following conference report and state- 
ment on the bill (H.R. 3517) making ap- 
propriations for military construction, 
family housing, and base realignment 
and closure for the Department of De- 
fense for the fiscal year ending Sep- 
tember 30, 1997, and for other purposes: 


CONFERENCE REPORT (H. REPT. 104-721) 


The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3517) “making appropriations for military 
construction, family housing, and base re- 
alignment and closure for the Department of 
Defense for the fiscal year ending September 
30, 1997, and for other purposes,” having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 15, 19, 35, 37, and 38. 

That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 1, 4, 7, 8, 9, 12, 13, 16, 24, 26, 29, and 36, 
and agree to the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $565,688,000; and the Senate 
agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $50,538,000; and the Senate agree 
to the same. 

Amendment numbered 5: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 5, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $707,094,000; and the Senate 
agree to the same. 

Amendment numbered 6: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 6, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $49,927,000; and the Senate agree 
to the same. 

Amendment numbered 10: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 10, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $754,064,000; and the Senate 
agree to the same. 

Amendment numbered 11: 
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That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $50,687,000; and the Senate agree 
to the same. 

Amendment numbered 14: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 14, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $763,922,000; and the Senate 
agree to the same. 

Amendment numbered 17: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 17, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended to read as follows: 

DEPARTMENT OF DEFENSE MILITARY 

UNACCOMPANIED HOUSING IMPROVEMENT FUND 

(INCLUDING TRANSFER OF FUNDS) 

For the Department of Defense Military Unac- 
companied Housing Improvement Fund, 
$5,000,000, to remain available until erpended: 
Provided, That subject to thirty days prior noti- 
fication to the Committees on Appropriations, 
such additional amounts as may be determined 
by the Secretary of Defense may be transferred 
to the Fund from amounts appropriated for the 
acquisition or construction of military unaccom- 
panied housing in Military Construction” ac- 
counts, to be merged with and to be made avail- 
able for the same purposes and for the same pe- 
riod of time as amounts appropriated directly to 
the Fund: Provided further, That appropria- 
tions made available for the Fund in this Act 
shall be available to cover the costs, as defined 
in section 502(5) of the Congressional Budget 
Act of 1974, of direct loans and loan guarantees 
issued by the Department of Defense pursuant 
to the provisions of subchapter IV of chapter 169 
of title 10, United States Code, pertaining to al- 
ternative means of acquiring and improving 
military unaccompanied housing and ancillary 
supporting facilities. 

And the Senate agree to the same. 

Amendment numbered 18: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 18, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $78,086,000; and the Senate agree 
to the same. 

Amendment numbered 20: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 20, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $189,855,000; and the Senate 
agree to the same. 

Amendment numbered 21: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 21, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $55,543,000; and the Senate agree 
to the same. 

Amendment numbered 22: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 22, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $37,579,000; and the Senate agree 
to the same. 

Amendment numbered 23: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
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bered 23, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $52,805,000; and the Senate agree 
to the same. 

Amendment numbered 25: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 25, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $15,503,000; and the Senate 
agree to the same. 

Amendment numbered 27: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 27, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,370,969,000; and the Senate 
agree to the same. 

Amendment numbered 28: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 28, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $499,886,000; and the Senate 
agree to the same. 

Amendment numbered 30: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 30, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,514,127,000; and the Senate 
agree to the same. 

Amendment numbered 31: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 31, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $317,507,000; and the Senate 
agree to the same. 

Amendment numbered 32: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 32, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $816,509,000; and the Senate 
agree to the same. 

Amendment numbered 33: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 33, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $1,134,016,000; and the Senate 
agree to the same. 

Amendment numbered 34: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 34, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment insert: $25,000,000 ; and the Senate 
agree to the same. 

Amendment numbered 39: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 39, and agree to the same with an 
amendment, as follows: 

In lieu of the section number proposed by 
said amendment, insert: 123 ; and the Senate 
agree to the same. 

Amendment numbered 40: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 40, and agree to the same with an 
amendment, as follows: 

In lieu of the matter inserted by said 
amendment, insert the following: 
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Sec. 124. It is the sense of the Congress that 
the Secretary of the Army should name build- 
ings numbered 5308 and 5309 at Redstone Arse- 
nal, Alabama, as the Howell Heflin Complex. 

And on page 19, line 12 of the House en- 
grossed bill, H.R. 3517, strike Sec. 123. and 
insert Sec. 125.” ; and the Senate agree to 
the same. 

BARBARA F. VUCANOVICH, 
Sonny CALLAHAN, 
JOHN T. MYERS, 
JOHN EDWARD PORTER, 
DAVID L. HOBSON, 
ROGER F. WICKER, 
BOB LIVINGSTON, 
W.G. (BILL) HEFNER, 
THOMAS M. FOGLIETTA, 
ESTEBAN EDWARD TORRES, 
NORMAN D. DICKS, 
DAVID R. OBEY, 

Managers on the Part of the House. 


CONRAD BURNS, 

TED STEVENS, 

JUDD GREGG, 

BEN NIGHTHORSE 
CAMPBELL, 

MARK O. HATFIELD, 

HARRY REID, 

DANIEL K. INOUYE, 

HERB KOHL 

ROBERT BYRD, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE ON CONFERENCE 


The managers on the part of the House and 
the Senate at the conference on the disagree- 
ing votes of the two Houses on the amend- 
ments of the Senate to the bill (H.R. 3517) 
making appropriations for military con- 
struction, family housing, and base realign- 
ment and closure for the Department of De- 
fense for the fiscal year ending September 30, 
1997, and for other purposes, submit the fol- 
lowing joint statement to the House and the 
Senate in explanation of the effect of the ac- 
tion agreed upon by the managers and rec- 
ommended in the accompanying report. 


ITEMS OF GENERAL INTEREST 


Matters Addressed by Only One Committee.— 
The language and allocations set forth in 
House Report 104-591 and Senate Report 104- 
287 should be complied with unless specifi- 
cally addressed to the contrary in the con- 
ference report and statement of the man- 
agers. Report language included by the 
House which is not changed by the report of 
the Senate or the conference, and Senate re- 
port language which is not changed by the 
conference is approved by the committee of 
conference. The statement of the managers, 
while repeating some report language for 
emphasis, does not intend to negate the lan- 
guage referred to above unless expressly pro- 
vided herein. In cases in which the House or 
the Senate have directed the submission of a 
report from the Department of Defense, such 
report is to be submitted to both House and 
Senate Committees on Appropriations. 

Base Realignment and Closure.—The con- 
ferees agree to provide specific approval and 
appropriated funds for all Base Realignment 
and Closure construction projects as listed in 
House Report 104-591. 

National Foreign Intelligence Requirements.— 
The conferees expect any military construc- 
tion requirements related to the National 
Foreign Intelligence Program to be subject 
to the same level of scrutiny and justifica- 
tion as any other Defense requirement com- 
ing before the Military Construction Appro- 
priations Subcommittees. Insufficient review 
within the Department and disregard for 
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congressional authorization and appropria- 
tion procedures has created a number of mis- 
understandings, which the conferees expect 
will be avoided in the future. 

Rescissions.—The conferees recommend a 
total of $22,428,000 in rescissions of prior-year 
appropriations for the military services and 
defense agencies as proposed by the Senate, 
rather than a total of $12,000,000 as proposed 
by the House. The rescissions recommended 
in the bill include the following items which 
have contract savings or which were pre- 
viously approved and now are no longer 
needed: 


Army 1994-1998: 

Kwajalein Atoll—Roi 
Namur Island: Sewage 
treatment facility .......... 

Navy 1993-1997: 

Virginia—Norfolk NSC: 
Cold storage warehouse .. 

Virginia—Intelligence 
Training Center, Norfolk: 
Applied instruction 
building addition . . 

Navy 1994-1998: 

Pennsylvania—Philadel- 
phia NS: Asbestos re- 
moval facility 

Air Force 1995-1999: 

Germany—Spangdahlem 
AB: Upgrade sewage and 
storm water system . . 

Defense-wide 1996-2000: 

Program Re-estimate ........ 


$2,028,000 


3,000,000 


6,000,000 


2,300,000 


2,100,000 
7,000,000 


$22,428,000 


Hurricane Bertha.—The conferees are aware 
that military family housing units sustained 
significant damage from Hurricane Bertha 
on July 12, 1996. The conferees will consider 
any reprogramming that may be submitted 
for repair of these family housing units. 

Historic Preservation.—In addition to the di- 
rective contained in Senate Report 104-287, 
the conferees direct the Department to con- 
sult with the Advisory Council on Historic 
Preservation and other relevant organiza- 
tions with preservation expertise in develop- 
ing this report. 

MILITARY CONSTRUCTION, ARMY 
Amendment No. 1 


Insert the center heading “(Including Re- 
scissions)” as proposed by the Senate. 
Amendment No. 2 

Appropriates $565,688,000 for Military Con- 
struction, Army instead of $603,584,000 as pro- 
posed by the House and $448,973,000 as pro- 
posed by the Senate. Funding for specific 
projects agreed to by the conferees is dis- 
played in the table at the end of this report. 

California—Fort Irwin: Land Acquisition.— 
The conferees recognize that the Army must 
acquire additional territory adjacent to the 
National Training Center at Fort Irwin, Cali- 
fornia, in order to maintain the excellence to 
training operations at this unique installa- 
tion. Recent information has shown that en- 
vironmental mitigation could be performed 
to permit expansion to the south of the Na- 
tional Training Center, long considered to be 
the most militarily advantageous option. 
Therefore, the conferees direct the Army to 
analyze expansion to the south, to update its 
cost analysis and economic study of acquir- 
ing property to the south, and to report its 
findings to the Committees on Appropria- 
tions no later than March 15, 1997. 
Amendment No. 3 


Earmarks $50,538,000 for study, planning, 
design, architect and engineer services, and 
host nation support instead of $54,384,000 as 
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proposed by the House and $20,723,000 as pro- 
posed by the Senate. 


Amendment No. 4 


Inserts a provision proposed by the Senate 
which would rescind $2,028,000 in funds appro- 
priated for Military Construction Army” 
under Public Law 103-110. 

MILITARY CONSTRUCTION, NAVY 
Amendment No. 5 


Appropriates $707,094,000 for Military Con- 
struction, Navy instead of $724,476,000 as pro- 
posed by the House and $642,484,000 as pro- 
posed by the Senate. Funding for specific 
projects agreed to by the conferees is dis- 
played in the table at the end of this report. 

California—Twentynine Palms Air-Ground 
Combat Center: MWR-Funded Facilities. The 
conferees encourage the Marine Corps to pro- 
gram and budget for adequately-sized rec- 
reational facilities for the Twentynine 
Palms Air-Ground Combat Center in order to 
address current deficiencies, within amounts 
available for non-appropriate Morale, Wel- 
fare, and Recreation facilities. 

Amendment No. 6 

Earmarks $49,927,000 for study, planning, 
design, architect and engineer services in- 
stead of $50,959,000 as proposed by the House 
and $44,809,000 as proposed by the Senate. 
Amendment No. 7 

Deletes a provision proposed by the House 
and stricken by the Senate which would re- 
scind $6,900,000 in funds appropriated for 
“Military Construction, Navy“ under Public 
Law 102-136. 

Amendment No. 8 

Inserts a provision proposed by the Senate 
which would rescind $9,000,000 in funds appro- 
priated for “Military Construction, Navy” 
under Public Law 102-380, rather than 
$2,800,000 as proposed by the House. 

MILITARY CONSTRUCTION, AIR FORCE 
Amendment No. 9 

Inserts the center heading “(Including Re- 
scissions)” as proposed by the Senate. 
Amendment No. 10 

Appropriates $754,064,000 for Military Con- 
struction, Air Force instead of $678,914,000 as 
proposed by the House and $704,689,000 as pro- 
posed by the Senate. Funding for specific 
projects agreed to by the conferees is dis- 
played in the table at the end of this report. 
Amendment No. 11 

Earmarks $50,687,000 for study, planning, 
design, architect and engineer services in- 
stead of $47,387,000 as proposed by the House 
and $29,797,000 as proposed by the Senate. 
Amendment No. 12 

Inserts a provision proposed by the Senate 
which would rescind $2,100,000 in funds appro- 
priated for Military Construction, Air 
Force” under Public Law 103-307. 

MILITARY CONSTRUCTION, DEFENSE-WIDE 
Amendment No. 13 


Inserts the words And Rescissions”’ in the 
center heading as proposed by the Senate. 
Amendment No. 14 

Appropriates $763,922,000 for Military Con- 
struction, Defense-Wide instead of 
$772,345,000 as proposed by the House and 
$771,758,000 as proposed by the Senate. Fund- 
ing for specific projects agreed to by the con- 
ferees is displayed in the table at the end of 
this report. 

Energy Conservation Improvement Program.— 
The conferees agree to provide the budget re- 
quest of $47,765,000 for the Energy Conserva- 
tion Improvement Program, provided that 
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the Department of Defense submits project- 
specific justification via forms 1390/1391 not 
less than 21 days prior to the execution of 
any project. In addition, the conferees direct 
that future budget requests for this program 
will be supported by forms 1390/1391 as part of 
the justification of budget estimates. These 
forms shall include the location, the nature 
or category of the project, the cost, and the 
expected payback using the most current 
technological and economic information 
available. 
Amendment No. 15 

Earmarks $12,239,000 for study, planning, 
design, architect and engineer services as 
proposed by the House instead of $17,139,000 
as proposed by the Senate. 
Amendment No. 16 


Inserts a provision proposed by the Senate 
which would rescind $7,000,000 in funds appro- 
priated for “Military Construction, Defense- 
Wide” under Public Law 104-32. 

DEPARTMENT OF DEFENSE MILITARY 
UNACCOMPANIED HOUSING IMPROVEMENT FUND 


Amendment No. 17 


Restores language proposed by the House 
and stricken by the Senate, amended to pro- 
vide an appropriation of $5,000,000 instead of 
$10,000,000 as proposed by the House, and 
amended to strike the words in this Act” in 
reference to the transfer of funds into this 
Fund. 

MILITARY CONSTRUCTION, ARMY NATIONAL 
GUARD 
Amendment No. 18 

Appropriates $78,086,000 for Military Con- 
struction, Army National Guard instead of 
$41,316,000 as proposed by the House and 
$142,948,000 as proposed by the Senate. Fund- 
ing for specific projects agreed to by the con- 
ferees is displayed in the table at the end of 
this report. 

Amendment No. 19 


Restores the words September 30, 2001. 
as proposed by the House and stricken by the 
Senate, and deletes language proposed by the 
Senate which provides $10,800,000 be made 
available under minor construction for the 
construction of phase IO, at the Western 
Kentucky Training Site. 

Alabama—Mobile: Army Aviation Support Fa- 
cility—The conferees note that permanent 
law provides ‘‘appropriations shall be applied 
only to the objects for which the appropria- 
tions were made. . .’’ (31 U.S.C. 1301(a)). The 
fiscal year 1995 Military Construction Appro- 
priations Act (Public Law 103-307) included 
$7,200,000 for an Army Aviation Support Fa- 
cility at Mobile, Alabama, and these funds 
are available only for that purpose. The con- 
ferees encourage the Army National Guard 
to explore any cost savings option(s) avail- 
able in providing this facility, including the 
acquisition of an existing facility, if one is 
available which can be acquired and con- 
verted for less cost to the federal govern- 
ment than the construction of a new facility. 
MILITARY CONSTRUCTION, AIR NATIONAL GUARD 
Amendment No. 20 

Appropriates $189,855,000 for Military Con- 
struction, Air National Guard instead of 
$118,394,000 as proposed by the House and 
$224,444,000 as proposed by the Senate. Fund- 
ing for specific projects agreed to by the con- 
ferees is displayed in the table at the end of 
this report. 

MILITARY CONSTRUCTION, ARMY RESERVE 
Amendment No. 21 

Appropriates $55,543,000 for Military Con- 

struction, Army Reserve instead of 
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$50,159,000 as proposed by the House and 
$75,474,000 as proposed by the Senate. Fund- 
ing for specific projects agreed to by the con- 
ferees is displayed in the table at the end of 
this report. 
MILITARY CONSTRUCTION, NAVAL RESERVE 

Amendment No. 22 

Appropriates $37,579,000 for Military Con- 
struction, Naval Reserve instead of 
$33,169,000 as proposed by the House and 
$49,883,000 as proposed by the Senate. Fund- 
ing for specific projects agreed to by the con- 
ferees is displayed in the table at the end of 
this report. 

MILITARY CONSTRUCTION, AIR FORCE RESERVE 

Amendment No. 23 

Appropriates $52,805,000 for Military Con- 
struction, Air Force Reserve instead of 
$51,655,000 as proposed by the House and 
$67,805,000 as proposed by the Senate. Fund- 
ing for specific projects agreed to by the con- 
ferees is displayed in the table at the end of 
this report. 

NORTH ATLANTIC TREATY ORGANIZATION 
SECURITY INVESTMENT PROGRAM 

Amendment No. 24 

Appropriates $172,000,000 for the North At- 
lantic Treaty Organization Security Invest- 
ment Program as proposed by the Senate, in- 
stead of $177,000,000 as proposed by the 
House. 

FAMILY HOUSING, ARMY 

Amendment No. 25 

Appropriates $158,503,000 for Construction, 
Family Housing, Army instead of $176,603,000 
as proposed by the House and $189,319,000 as 
proposed by the Senate. Funding for specific 
projects agreed to by the conferees is dis- 
played in the table at the end of this report. 

CONSTRUCTION IMPROVEMENTS 

The following projects are to be accom- 
plished within the amount provided for con- 
struction improvements: 


Alabama—Fort Rucker (228 

ICT E PAET $16,000,000 
Alaska—Fort Richardson 

un 7.800.000 
Alaska —Fort Wainwright 

unte) eee ese 8,600,000 
Kentucky—Fort Campbell 

CURES RIL e 9,600,000 
Louisiana—Fort Polk (250 

8 5 7,200,000 
Pennsylvania—Tobyhanna 4 

(42 units) .......... ARS 2,300,000 
Germany—Stuttgart (120 

0 7,300,000 
Germany—Baumholder (64 

TATIRUR) b b 4,600,000 
Germany—Mannheim (136 

C ˙ AAA 8.200.000 


Amendment No. 26 

Appropriates $1,212,466,000 for Operations 
and Maintenance, Family Housing, Army as 
proposed by the Senate instead of 
$1,257,466,000 as proposed by the House. 
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Amendment No. 27 

The conference agreement appropriates a 
total of $1,370,969,000 for Family Housing, 
Army Instead of $1,434,069,000 as proposed by 
the House and $1,401,785,000 as proposed by 
the Senate. This sum is derived from the 
conference agreement on amendments num- 
bered 25 and 26. 

FAMILY HOUSING, NAVY AND MARINE CORPS 
Amendment No. 28 


Appropriates $499,886,000 for Construction, 
Family Housing, Navy and Marine Corps in- 
stead of $532,456,00 as proposed by the House 
and $418,326,000 as proposed by the Senate. 
Funding for specific projects agreed to by 
the conferees is displayed in the table at the 
end of this report. 

CONSTRUCTION IMPROVEMENTS 

The following projects are to be accom- 
plished within the amount provide for con- 
struction improvements: 


Mississippi—NAS Meridian 


OO LOON 5 ec evcscxssaressncesse $6,600,000 
South Carolina—MCAS 

Beaufort (1,257 units) ...... 5,900,000 
Texas—JRB Fort Worth (55 

o PE SN 2,400,000 
Washington—NAS Whidbey 

Island (100 units) ............ 7,000,000 


Amendment No. 29 

Appropriates $1,014,241,000 for Operation 
and Maintenance, Family Housing, Navy and 
Marine Corps as proposed by the Senate in- 
stead of $1,058,241,000 as proposed by the 
House. 
Amendment No. 30 

The conference agreement appropriates a 
total of $1,514,127,000 for Family Housing, 
Navy and Marine Corps instead of 
$1,590,697,000 as proposed by the House and 
$1,432,567,000 as proposed by the Senate. This 
sum is derived from the conference agree- 
ment on amendments numbered 28 and 29. 

FAMILY HOUSING, AIR FORCE 

Amendment No. 31 

Appropriates $317,507,000 for Construction, 
Family Housing, Air Force instead of 
$304,068,000 as proposed by the House and 
$291,464,000 as proposed by the Senate. Fund- 
ing for specific projects agreed to by the con- 
ferees is displayed in the table at the end of 
this report. 

CONSTRUCTION IMPROVEMENTS 

The following projects are to be accom- 
plished within the amount provided for con- 
struction improvements: 


Florida—Eglin AFB (112 
i e $8,600,000 


Ohio—Wright-Patterson 

AFB (52 units) . . . . 6,000,000 
Texas—Laughlin AFB (133 

NETTIE) |< canis newndis sananscepenence 13,000,000 


Utah—Hill AFB (92 units) .. 
Amendment No. 32 


Appropriates $816,509,000 for Operation and 
Maintenance, Family Housing, Air Force in- 
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stead of $840,474,000 as proposed by the House 
and $829,474,000 as proposed by the Senate. 


Amendment No. 33 


The conference agreement appropriates a 
total of $1,134,016,000 for Family Housing, Air 
Force instead of $1,144,542,000 as proposed by 
the House and $1,120,938,000 as proposed by 
the Senate. This sum is derived from the 
conference agreement on amendments num- 
bered 31 and 32. 


DEPARTMENT OF DEFENSE FAMILY HOUSING 
IMPROVEMENT FUND 


Amendment No. 34 


Appropriates $25,000,000 for Department of 
Defense Family Housing Improvement Fund 
instead of $35,000,000 as proposed by the 
House and $20,000,000 as proposed by the Sen- 
ate. 


Amendment No. 35 


Deletes the words September 30, 2001" as 
proposed by the Senate, and restores the 
word expended' as proposed by the House, 
permitting funds appropriated under this ac- 
count to remain available until expended. 


Amendment No. 36 


Deletes the words in this Act“ as pro- 
posed by the Senate in reference to funds 
available for transfer into this Fund. 


GENERAL PROVISIONS 
Amendment No. 37 


Restores a provision proposed by the House 
and stricken by the Senate which would pro- 
hibit the expenditure of funds except in com- 
pliance with the Buy American Act. 


Amendment No. 38 


Restores a provision proposed by the House 
and stricken by the Senate which states the 
Sense of the Congress notifying recipients of 
equipment or products authorized to be pur- 
chased with financial assistance provided in 
this Act to purchase American-made equip- 
ment and products. 


Amendment No. 39 


Inserts a provision proposed by the Senate 
which requires the National Guard Bureau to 
annually prepare a future years defense plan 
and to present it to the Committees of Con- 
gress concurrent with the President’s budget 
submission and makes a technical correction 
to the section number. 


Amendment No. 40 


Deletes a provision proposed by the Senate 
prohibiting Base Realignment and Closure 
funds from being used to pay for fines or pen- 
alties resulting from violations of any law 
pertaining to the environment. Inserts a pro- 
vision, which was not included in either the 
House or Senate bills, stating the sense of 
the Congress regarding the naming of facili- 
ties at Redstone Arsenal, Alabama. And, 
makes a technical correction to a section 
number. 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION $ BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
ALABAMA 
ARMY 
FORT RUCKER 
AIR TRAFFIC CONTROL TOWERS...........---- ceecceeee aie 3,250 
AIR ee 
MAXWELL 
05 ACADEMIC FACILITY... sccesece ccvedieseas — 7.875 7.875 
DEFENSE-WIDE 
MAXWELL AIR FORCE BASE 
AMBULATORY HEALTH CARE CENTER (PHASE II)........-. 25,000 25,000 
ARMY NATIONAL GUARD 
BIRMINGHAM 
JOINT MEDICAL TRAINING FACILITY...........-- evcsee — 4. 800 
TOTAL, ALABAMA..... 9 cceccecccccssecce —KI— ° 32,875 40,725 
; ALASKA 
AIR FORCE 
EIELSON AFB 
CONVENTIONAL MUNITIONS SHOP....... ‚ G6. — 3. 800 
ELMENDORF AFB 
HANGAR/SQUADRON OPERATIONS/AIRCRAFT MAINTENANCE... 18,435 19,435 
UPGRADE STORM DRAINAGE SYSTEM..........--+-+-----+-- 2,095 2,095 
KING SALMON 
AIRFIELD PAVEMENTS REPAIR....... oc nccecseceecese ee — 8, 700 
DEFENSE-WIDE 
FSS _ELMENDORF AFB 
HYDRANT FUEL SYSTEM........ „ 2 18,000 18,000 
FUEL FARM beeen 1). „„ — ° 
ARMY NATIONAL GUARD 
FAIRBANKS 
READINESS CENTER PAST. — —＋ð—r pasie 4,955 
TOTAL, ALASKA... ccc ccc cence cceccescccsccccccccs 39,530 57,085 
ARIZONA 
NAVY 
CAMP NAVAJO NAVY DETACHMENT 
MAGAZINE MODIFICATIONS (PHASE 177 3,920 3,920 
AIR FORCE 
DAVIS-MONTHAN AFB 
CONSOLIDATED MATERIAL PROCESSING FACILITY......... 5,590 5,590 
EC-130 AIRCRAFT MAINTENANCE FACILITY...........--- 4,330 4,330 
LUKE AFB 
DONT TN ꝙt.Zurl r — 6,700 
TOTAL, ARIZONA......... 9 ——2— „44 13.840 20,540 
ARKANSAS 
AIR FORCE 
LITTLE ROCK 
ADD/ALTER FIELD TRAINING FACILITY...............-. 1,525 1,525 
C-130 SQUADRON OPERATIONS/AIRCRAFT ee ose 14,045 14,045 
UPGRADE SANITARY SEWER SYSTEM..........-- —— 2,535 2,535 
DEFENSE-WIDE 
PINE BLUFF ARSENAL 
AMMUNITION DEMILITARIZATION FACILITY (PHASE III).. 46,000 46,000 
TOTAL, ARKANSAS.......... coosseoscss esescesceses 64,105 64,105 
CALIFORNIA 
ARMY 
CAMP ROBERTS 
po he om 3 „„ 5,500 5,500 
CONCORD NAVAL WEAPONS STATION 
«AMMUNITION %%% 27. 000 27. 000 
CAMP PENDLETON MARINE CORPS AIR STATION 
AIRCRAFT PARKING APRON AND TCW VůVhh½9y . 2,600 2,600 
RUNTAY IMPROVEMENTS os 555 e 1,390 1,390 
TRANSPORTATION INFRASTRUCTURE. ꝶc k 2,250 2,250 
CAMP PENDLETON MARINE CORPS BASE 
AUTOMATED FIELD FIRING NE 4,020 4,020 
BACHELOR ENLISTED QUARTERS........-...-2-eeeeececes 10,100 10,100 
BACHELOR ENLISTED QUARTERS..............-.2eeeeees 11,800 11,800 
BACHELOR ENLISTED QUARTERS REPLACEMENT............ 12,500 12,500 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
PHYSICAL FITNESS ENTER... „ 52 4.150 4.150 
TACTICAL VEHICLE MAINTENANCE FACILITY......... —— 9,060 9,060 
NORTH ISLAND NAVAL AIR STATION 
ee osea to aoea a a a a eles 59,502 59,502 
SHIP ma haaa c 27,000 27,000 
PORT HUENEME NCBC 
BACHELOR ENLISTED QUARTERS........--2e-eceecccence — 7, 700 
SAN CLEMENTE ISLAND NAVAL FACILITY. 
BACHELOR ENLISTED QUARTERS AND MESSHALL........... 17,000 17,000 
SAN DIEGO MARINE CORPS DEPOT 
COMBAT TRAINING TIAIꝶ u ...... eee 2 — 8,150 
SAN DIEGO NAVAL STATION 
OILY WASTE COLLECTION FACTLITI TV.... e 7,050 7,050 
SAN DIEGO NAV CMD CTRL AND OCEAN ven CEN ND AN 
PIER (SAN CLEMENTE)......... 22244444430 1,960 1,960 
TWENTYNINE PALMS MARCORP AIR-GRND ‘come CTR 
CHILD DEVELOPMENT CENTER..........-..- 232 *; 4.020 4,020 
AIR FORCE 
BEALE AFB 
CARS DEPLOYABLE GROUND STATION SUPPORT FACILITY... 7,690 7,690 
a aia CLOSURE... cc ceccessccccenvces eeveceove cece 6,735 6,735 
EDWARDS A 
ADD/ALTER ANECHOIC CHAMBER............---- —— 4,890 4,890 
CONVERT BOILERS... . sees 3,120 3,120 
F=22 ALTER AIRCRAFT MAINTENANCE FACILITY.........- 4,390 4.390 
RENOVATE AIRCRAFT MAINTENANCE FACILITY........... . 7,680 7,680 
MCCLELLAN AFB 
FLOOD CONTROL MEASURES. ....essessesososssssessseso 8,795 — 
TRAVIS AFB 
DORMITORY... 2 cccccccccccveccesves ö 59539 60 7,980 7,980 
DORMITORY......... ‚ — 5 — 7,000 
VANDENBERG AFB 
SATELLITE PROCESSING FACILITY....... —9＋6õ1. 3,230 3,280 
DEFENSE-WIDE 
CAMP PENDLETON MARINE CORPS BASE 
BRANCH MEDICAL CLINIC (EDSON RANGE)............ eee 3,300 3,300 
DEF DISTRIBUTION (SAN DIEGO) (DDDC) 
REPLACE GENERAL PURPOSE WAREHOUSE (DBOF).......... 15,700 15,700 
DFSC EL CENTRO NAF 
REPLACE HYDRANT FUEL SYSTEM (DBOF)............ ees 5,700 5,700 
DFSC TRAVIS AFB 
REPLACE HYDRANT FUEL SYSTEM (DBOF).............. ee 15,200 15,200 
NAVAL AIR STATION LEMOORE 
HOSPITAL REPLACEMENT. .... 22 Theh 33 38. 000 38, 000 
NAVAL AMPHIBIOUS BASE, CORONADO 
W LOGISTICS SUPPORT FACILITY..... 7,700 7,700 
‘ON 
RENOVATE EXISTING FACILITY FOR ADMINISTRATIVE USE. 13,800 13,800 
TOTAL. CALIFORNIA. ... 360,872 374,927 
COLORADO 
ARMY i 
FORT CARSON 
CHILD DEVELOPMENT CENTER... „ „ „„ „„ wis ee — 4.550 
WHOLE BARRACKS COMPLEX RENEWAL (PHASE ij) 13,000 13,000 
AIR FORCE 
BUCKLEY ANG BASE 
BASE SUPPLY AND EQUIPMENT WAREHOUSE............... 3,500 3,500 
SPACE-BASED INFRARED SYS OPS FACILITY......... s.. 14,460 14,460 
FALCON AFS 
ALTER DINING FACILITY/SAFETY UPGRADE.............. 2,095 2,095 
PETERSON AFB 
DORMITORY............... ( —„ͤ— —(ͤ— 2 8,350 8,350 
MISSION SUPPORT FACILITY.........-. ( —ͤ—ͤ̃ 2 cesos 12,370 12,370 
US AIR FORCE ACADEMY 
FAMLLY SUPPORT CENTER: 0''s' siv.c.o:0'010 wise c'aiw'e dials — — 2,100 
UPGRADE ACADEMIC FACILITY..............+5- ETETETT 10,065 10,065 
DEFENSE-WIDE 
PUEBLO DEPOT 
AMMUNITION DEMILITARIZATION FACILITY (PHASE I).... 17,497 — 
ATR ay on GUARD 


ANGB 
INFRASTRUCTURE TIM PROVENMEN ts. — 4.450 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 
AIR FORCE RESERVE 
PETERSON AFB 
COMPOSITE MAINTENANCE FACILITY......... . s 3,200 3,200 
TOTAL, COLORADO srra sensos nenn AE AS 84,537 78,140 
CONNECTICUT 
NAVY 
NEW LONDON NAVAL SUBMARINE BASE 
BACHELOR ENLISTED QUARTERS..............- Sor SEES 10,600 10,600 
HAZARDOUS MATERIAL WAREHOUSE............- N 3.230 3.230 
ARMY NATIONAL GUARD 
GROTON 
AVIATION CLASSIFICATION REPAIR ACTIVITY DEPOT..... --- 5,647 
WINDSOR LOCKS 
%% -S Wo cs 55s geccccs sacs censcwasauces — 3,045 
% ᷣ ͤ WW. ˙ ͤů ae oi arceed ¥eEns 13,830 22,522 
DELAWARE 
AIR FORCE 
DOVER AFB 
C-5 AERIAL DELIVERY FACILITY............ ET 7,980 7,980 
VISITING OFFICER GUAHNTENR dds. 5 — 12,000 
AIR NATIONAL GUARD 
NEW CASTLE COUNTY AIRPORT (WILMINGTON) 
FIRE STATION, AGE, AND AGU COMPLEX............... 5 — 2. 800 
TOTAL, DELAWARE........ e ie EE 7,980 22,780 
DISTRICT OF COLUMBIA 
ARMY 
FORT LESLEY J MCNAIR 
NATIONAL DEFENSE UNIVERSITY FACILITY (PHASE II)... 6,900 _ 6,900 
NAVY 
WASHINGTON COMMANDANT NAVAL DISTRICT 
BACHELOR ENLISTED QUARTERS COMPLEX..............-- 19,300 19,300 
DEFENSE-WIDE 
BOLLING AFB 
RECONFIGURATION OI AE PKG HEN 6,790 — 
NAVAL RESERVE 
NAVAL AIR FACILITY WASHINGTON (ANDREWS AFB) 
ADDITION TO HANGAR 12½2½2 . 2 840 640 
TRAINING BUILDING ADDITION............ . 1,465 1,465 
TOTAL, DISTRICT OF coll... 35,095 28,305 
FLORIDA 
NAVY 
KEY WEST NAVAL AIR STATION 
FITNESS CENTER.......-..-- Cakes Abe sziebivedioes 2,250 2,250 
MAYPORT NS 
WHARF STRUCTURE IMPROVEMENT............. MMe cad. — 2. 800 
AIR FORCE 
EGLIN AFB 
UPGRADE ELECTRICAL DISTRIBUTION SYSTEM............ 4,590 4,590 
EGLIN AFB AUXILIARY FIELD 9 
TRANSIENT PERSONNEL QUARTERS a E EER 3 6,825 6,825 
PATRICK AFB 
TCC Ne 2,595 2,595 
TYNDALL AFB 
AIRCRAFT EQUIPMENT MAINTENANCE Sqõj Mhh — 3,600 
DEFENSE-WIDE 
KEY WEST NAVAL AIR STATION 
MEDICAL/DENTAL CLINIC REPLACEMENT...............- 8 13. 800 13,600 
MACDILL AFB 
ADD TO USSOCOM AND CONTROL FACILITY....... — 9,600 
ORLANDO NTC (DFAS) 
RENOVATE EXISTING FACILITY FOR ADMIN USE (DBOF)... 2,600 2,600 
ARMY NATIONAL GUARD 
MACDILL AFB 
ARMY AVIATION SUPPORT FACILITY.......... 4 8 N 8 8 — 4,248 


AIR NATIONAL GUARD 
JACKSONVILLE IAP 
UPGRADE HEATING PLANTS AND CHILLERS.............-. 680 680 
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MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
& PROJECT REQUEST AGREEMENT 


NAVAL RESERVE ` 
NAV RES READINESS COM (JACKSONVILLE) 


RESERVE CENTER ADDITION... ,ccccccccvcceccccccsvese 770 770 
AIR FORCE RESERVE 
HOMESTEAD AFB 
FIRE TRAINING FACILITY... r 1,300 1,300 
TOTAL, FL OU ü—çꝓyçꝑꝓlIS lt. 35.210 55,458 
GEORGIA 
ARMY 
FORT BENNING 
RAIL LOADING FACILITY... -.-cccccccercccvccercccess 9,400 9,400 
WHOLE BARRACKS COMPLEX RENEWAL......sssssessesssss 44,000 44,000 
FORT MCPHERSON (FORT GILLEM) 
MILITARY ENTRANCE PROCESSING FACILITY............. — 3. 500 
FT STEWART/HUNTER AAF 
wen COMBAT TACTICAL TRAINING BUILDING........... 6,000 6,000 
KINGS BAY NSB s 
CHILD DEVELOPMENT CENTER AOOTITTI¶UCWetz U.... — 1,550 
AIR FORCE 
MOODY AFB 
C-130 PARKING RAMP EXPANSION............--0+- eeeee — 3.350 
ROBINS AFB 
JSTARS ADD/ALTER AIRCRAFT MAINTENANCE SHOPS....... 1,645 1,645 
JSTARS ADD/ALTER APRON/HYDRANT FUEL SYSTEM........ 6,585 6,585 
JSTARS SQUADRON OPERATIONS/AIRCRAFT MAINTENANCE... 8,270 8,270 
CHILD DEVELOPMENT CENTER. Mẽ Ei᷑ti᷑ t˖ K. 2,145 2,145 
UPGRADE TWO DORNMITI TORE. — 6,400 
AIR NATIONAL GUARD 
ROBINS AFB 
B-1 AGE AND MUNITIONS TRAILER MAINTENANCE COMPLEX. 2,800 2,800 
B-1 AIRCRAFT PARK APRON AND RELOCATE . ge — —— 8,800 8,800 
B-1 COMPOSITE AIRCRAFT MAINTENANCE COMPLEX........ 12,400 12,400 
B-1 SITE IMPROVEMENTS ROADS AND UTILITIES. seccecoooo 5,500 5,500 
NAVAL RESERVE 
ATLANTA NAS 
BACHELOR ENLISTED NE... =s 3,250 
AIR FORCE RESERVE 
DOBBINS AFB 
ADD/ALTER COMMUNICATIONS FACILITY...........2+-+-- 1,137 1,137 
UPGRADE STORM WATER SYSTEM........----eeeeecncceee — 1,150 
TOTAL, GEORGIA... ccccccccvcccvcvcercecccescvvces 108,682 127,882 
HAWAII 
ARMY 
SCHOFIELD BARRACKS 
N BARRACKS COMPLEX RENEWAL (PHASE TI) — 10,600 
KANEOHE BAY MCAS 
BACHELOR ENLISTED QUARTERS..........222ceeeeececce — 20,080 
PEARL HARBOR NAVAL STATION 
BACHELOR ENLISTED QUARTERS a ( ˖ ＋◻ÿ—iI4. 19, 800 19,600 
PEARL HARBOR NAVAL apt BAS 
BACHELOR ENLISTED QUARTERS........-- „„ „„ „„ „„ 30,500 30,500 
BACHELOR ENLISTED QUARTERS MODERNIZATION.......... 5,390 5,390 
DEFENSE-WIDE 
PEARL HARBOR (FORD ISLAND) 
SOF-ADVANCED SEAL DELIVERY SYSTEM FACILTY......... 12,800 12,800 
ot A in GUARD 
ADD/ALTER ARMY AVIATION SUPPORT FACILITY.......... * 5,900 
AIR NATIONAL GUARD 
HICKAM AFB 
ALTER AVIONICS SHOP... . 1,000 1,000 
SQUADRON OPERATIONS FACILITY ALTERATION........... — 9, 000 


TOTALA UI. 69,290 114,870 
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IDAHO 
NAVY 
NAVAL SURFACE WEAPONS CENTER, BAYVIEW 
SHIPS MODEL ENGINEERING AND TEST FACILITY....... 7,150 7,150 
AIR FORCE 
MOUNTAIN HOME AFB 
CORROSION CONTROL FACILITY............. N e — 9. 400 
FLIGHTLINE FIRE STATION...............- 1 asks dace 6,545 6,545 
AIR NATIONAL GUARD 
GOWEN FIELD (BOISE) 
C-130 ENGINE AND PROPELLER SHOPS......... 2 — 1,500 
FUEL SYSTEM MAINTENANCE AND CORROSION CONTROL FAC. 4,500 4,500 
J ssa mare os cap ecs aa DEERE a sis 18,195 29,095 
ILLINOIS 
NAVY 
GREAT ‘LAKES NAVAL HOSPITAL 
BACHELOR ENLISTED QUARTERS (PHASE I)......... yee --- 10,000 
GREAT LAKES NAVAL TRAINING CENTER 
BACHELOR ENLISTED QUARTERS...........s.eee00 aoe 22,900 22,900 
DEFENSE-WIDE 
ROCK ISLAND ARSENAL (DFAS) 
RENOVATE EXISTING FACILITY FOR ADMIN USE (DBOF)... 14,400 14,400 


AIR NATIONAL GUARD 
GREATER PEORIA AIRPORT 


FUEL SYSTEM MAINTENANCE AND CORROSION CONTROL FAC. 4,200 4,200 
AIR FORCE RESERVE 
SCOTT AFB 
CONSOLIDATED MEDICAL TRAINING FACILITY............ 2,300 2,300 
TOTAL, ILLINOIS...... oe bine T 43,800 53,800 
INDIANA 
NAVY 
CRANE NSWC 
BACHELOR ENLISTED QUARTERS......... PTI teas s — 5,000 
ARMY NATIONAL GUARD 
MARION 
ORGANIZATIONAL MAINTENANCE SHOP......... A Pe — 1.121 
CAMP ATTERBURY 
CENTRAL VEHICLE WASH FACILITY...........--+eeeee0- — 4. 747 
AIR_NATIONAL GUARD 
FT WAYNE IAP 
BASE SUPPLY COMPLEX...... space Kee sien a EA 8 — 4,150 
UPGRADE DRAINAGE SUS TU... 480 480 
HULMAN FIELD (TERRE HAUTE) 
EXTEND CROSS WIND RUNWAY............ wo densarecases — 7. ooo 
POTAE INDIANA; esada ĩ ĩ ˙ AAA 480 22,498 
IOWA 
AIR NATIONAL GUARD 
DES MOINES LAP 
AIRCRAFT ARRESTING SVS TTKVVVUVWVww. ... l === 2,350 
KANSAS 
ARMY 
FORT RILEY 
WHOLE BARRACKS COMPLEX RENEWAL..... PEET rs 26,000 26,000 
AIR FORCE 
MCCONNELL A 
CONSOLIDATED EDUCATION CENTER. . . . 3 —— 6,700 
DORMITORY... —— V 8. 400 8,480 
RTI SE A I N ENT == 7,100 
FLIGHT SIMULATOR TRAINING FACILITY. 2222202000200 -== 3,550 
DEFENSE-WIDE 
SC MCCONNELL_AFB 
ADD/ALTER JET FUEL STORAGE FACILITY (DBOF)........ 2,200 2,200 
ARMY RESERVE 
WICHITA 
ADD/ALTER USARC/NEW ö wean 5,670 8.6870 
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KENTUCKY 
FORT CAMPBELL 
i . . 16,100 16,100 
WHOLE BARRACKS COMPLEX RENEWAL (PHASE II)......... 35,000 35,000 
FORT KNOX 
URBAN TRAINING COMPLEX. — 13, 000 
WHOLE BARRACKS COMPLEX RENEWAL (PHASE 17) — 10,000 
DEFENSE-WIDE 
FORT CAMPBELL 
SOF=SUPPLY SUPPORT FACILITY........ ‚ 9 —·— * 4,200 4,200 
TOTAL, KENTUCKY... -c cccewcccccccceserccccceeseees 55,300 78,300 
LOUISIANA 
AIR FORCE 
BARKSDALE AFB 
COMMUNICATIONS SYSTEMS SQUADRON COMPLEX........... 2.500 2,500 
UPGRADE SANITARY SEWER SYVSTE¶I “.... 2,390 2,390 
DEFENSE-WIDE 
DFSC BARKSDALE AFB 
JET FUEL OFFLOAD FACILITY (DBOF)................-- 4,300 4,300 


NAVAL RESERVE 
NEW ORLEANS NAVAL AIR STATION 


BACHELOR ENLISTED QUARTER — 4,800 
NEW ORLEANS NAVAL SUPPORT ACTIVITY 
APPLIED INSTRUCTION FACTLIIIVIñr — 3,650 
BACHELOR ENLISTED OUARTLER WWW. Sar 8,956 
CHILD DEVELOPMENT CENTER ADDITION............-. e... — 1,330 
TOTAL, LOUISIANA. I—ꝛI wr‘. 9,190 27,926 
MAINE 
DEFENSE-WIDE 
LORING AFB (DFAS) 
RENOVATE EXISTING FACILITY FOR ADMIN USE (DBOF)... 6,900 6,900 
AIR NATIONAL GUARD 
BANGOR 
UPGRADE BASE FACILITIES (PHASE fx 7777777. ess 7,000 
TOTAL, MAINE... .csccccccces ‚ 9 —(ͤůͤůIů(— —(1Ik cecvese 6,900 13,900 
MARYLAND 
NAVY 
PATUXENT RIVER NAVAL AIR STATION 
WASTEWATER TREATMENT PLANT UPGR E. 1,270 1,270 
PATUXENT RIVER NAWC 
ANTE~CHAMBER AND LABORATORY SPACE......... — — 10,000 
US NAVAL ACADEMY 
CHILLER SYSTEM UPGRADE (PHASE f). — 5,000 
AIR FORCE 
ANDREWS AFB 
BTR OOIONE TEIN 010s ns. o E 810 5/0 ewiaisle sine e'bw ee een 5,990 5,990 
FAMILY SUPPORT CENTER... 0c cccectcccccoccceseccesse nee 2,150 
DEFENSE-WIDE 
ANDREWS AIR FORCE BASE 
LIFE SAFETY/EMERGENCY ROOM UPGRADE................ 15,500 15,500 
DFSC ANDREWS AFB 
REPLACE HYDRANT FUEL SYSTEM (DBOF).......... evccee 12,100 12,100 
FOREST GLEN (WRAIR) 
ARMY INSTITUTE OF RESEARCH (PHASE Iv!) 92,000 72,000 
FORT MEADE 
FRIENDSHIP ANNEX III PURCHASE............. ( —* ; 2 25,200 — 
AIR NATIONAL GUARD 
ANDREWS AFB 
MUNITIONS TRAILER MAINTENANCE FACILITY............ 500 500 
AIR FORCE RESERVE 
ANDREWS AFB 
CONSOLIDATED MEDICAL TRAININVOO .. 2,600 2,600 


TOTAL «MARYLAND 6: 0:0 aia viaie sian eisceininisie aes e(6Sbe e 155,160 127,110 
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——— —— 


MASSACHUSETTS 
AIR NATIONAL GUARD 
BARNES MAP (WESTFIELD) 


UPGRADE HEATING DISTRIBUTION SYSTEM...........-+-- 500 500 
MILFORD ANGS 
VEHICLE MAINTENANCE COMPLEX..... TETTE ( —„( * * — 1,900 
TOTAL, MASSACHUSETTS. .......-+-eeeeeeceees ae 500 2,400 
MICHIGAN 
AIR NATIONAL GUARD 
W. K. KELLOGG AIRPORT (BATTLE CREEK) 
COMPOSITE SUPPORT COMPLEX. ......essssssenesssssans <n 6,000 
SELFRIDGE Sepet, A CLEMENS) 
UPGRADE HEATING SYSTEMS........sssssesses.> 2 3,000 3,000 
AIR FORCE RESERVE 
SELFRIDGE ANGB (MT CLEMENS) 
FUEL SYSTEM MAINTENANCE HANGAR KKK. 6,000 6,000 
TOTAL, MICHIGAN...... vesece ‚• 223 9. 000 15,000 
MINNESOTA 
AR BUFFALO o 
USARC/OMS. ůeaͤan sesesssessooseces 4,260 4,260 
MISSISSIPPI 
NAVY 
PASCAGOULA NS 
EXTEND WEST QUAYWALL............-.--00- wc ＋ ＋32** — 4,990 
STENNIS SPACE CENTER (aay ST LOUIS)” 
OCEAN ACOUSTICS RESEARCH LABORATORY. .......sssssss — 7,960 
AIR_FORCE 
We AFB 
TUDENT DORMITORY... cesccccsccccccccecccccccescces 14,465 14,465 
ARMY NATIONAL GUARD 
CAMP SHELBY 
MULTI PURPOSE RANGE COMPLEX (PHASE II)........ cece ajja 5,000 
AIR NATIONAL GUARD 
GULFPORT-BILOXI REGIONAL AIRPORT 
RELOCATE HEWES ROAD (PHASE Iù j — 5,400 
THOMPSON FIELD (JACKSON) 
ALTERATION TO OPERATIONS AND TRAINING FACILITY.... — 1.350 
TOTAL, ss 1ssI P EPů iii. 14,465 39,165 
MISSOURI 
AIR NATIONAL GUARD 
ROSECRANS AIRPORT (ELWOOD) 
VEHICLE MAINT AND AVIATION GROUND EQUIP COMPLEX... — 4,000 
MONTANA 
AIR FORCE 
MALMSTROM AFB 
DORMITORY........... ‚ ꝶ＋˖ 675555533 55533 — 6,300 
AIR NATIONAL GUARD 
GREAT FALLS IAP 
COMPOSITE SUPPORT FACILITY........ er eececcenaccces — 5,400 
TOTAL, MONTANA. .. -cvcccnecccsescn ens 9 9ũ§ê — 11,700 
NEBRASKA 
DEFENSE-WIDE 
OFFUTT AFB (DFAS) 
RENOVATE EXISTING FACILITY FOR ADMIN USE (DBOF)... 7,000 7,000 
AIR_NATIONAL GUARD 
LINCOLN MAP 
COMPOSITE SUPPORT FACILITIES COMPLEX.............. — 7,300 
TOTAL, NEBRASKA.............. ‚• HH ee 7,000 14,300 
NEVADA 


NAVY 
FALLON NAVAL AIR STATION 
BACHELOR ENLISTED QUARTERS. .......sesssesesesessso — 14, 800 
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CHILD DEVELOPMENT ENTER... — 1,030 
ENGINE TEST CELL/AIRCRAFT TEST ENCLOSURE.......... — 5,800 
AIR FORCE 
INDIAN SPRINGS 
UAV OPERATIONS AND MAINTENANCE FACILITIES......... 4,690 4,690 
NELLIS AFB 
Lo | SS Beene oes eee — 9,900 
DEFENSE-WIDE 
DFSC FALLON NAVAL AIR STATION 
ADDITION TO HOT REFUELING AREA............ UE 2,100 2,100 
AIR NATIONAL GUARD 
RENO IAP 
C-130 AIRCRAFT PARKING APRON ADDITION............. --- 1,400 
FUEL SYSTEM MAINTENANCE/CORROSION CONTROL HANGAR. . 4,600 4,600 
TONE, b e 11,390 44,320 
NEW HAMPSHIRE 
ARMY RESERVE 
MANCHESTER 
ARMED FORCES RESERVE CENTER (PHASE II)............ --- 5,315 
NEW JERSEY 
ARMY 
PICATINNY ARSENAL 
UPGRADE ELECTRICAL POWER SYSTEM (PHASE III)....... — 5,000 
AIR FORCE 
MCGUIRE AFB 
PORY. caresses TRS d as TEES 8,080 8,080 
ARMY NATIONAL GUARD 
FORT DIX 
TRAINING/TRAINING TECHOLOGY BATTLE LAB (PHASE 1). — 2,000 
AIR_NATIONAL GUARD 
ATLANTIC CITY 
WADB/ALTER MEDICAL TRAINING Far... .. 380 380 
CONSOLIDATED SQUADRON OPERATIONS FACILITY..... see's — 9. 900 
/ // D 2e 8,460 25,360 
NEW MEXICO 
ARMY 
WHITE SANDS MISSILE RANGE 
NATIONAL RANGE CONTROL CENTER (PHASE I)........... — 10. ooo 
AIR FORCE 
CANNON AFB 
LOGISTICS ADMINISTRATION FACILITY...........---+.+ — 2. 100 
KIRTLAND AFB 
ADVANCED LASER RESEARCH FACILITY..........-----0++ — 10. ooo 
AIR_NATIONAL GUARD 
KIRTLAND AFB 
MUNITIONS MAINTENANCE AND STORAGE COMPLEX......... 3,000 3. ooo 
TOTAL, NEN MERIO. oon sici0sccceccecanse eraan idagi ‘ 3,000 30,100 
NEW YORK 
ARMY 
FORT DRUM 
RANGE CONTROL FACILITY.............-. e — 3,800 
RAPID DEPLOYMENT OPERATIONS FAL TV. 8 === . 7,600 
DEFENSE-WIDE 
GRIFFISS AFB (DFAS) 
RENOVATE EXISTING FACILITY FOR ADMIN USE (DBOF)... 10,200 10. 200 
AIR NATIONAL GUARD 
FRANCIS S. GABRESKI AIRPORT (SUFFOLK COUNTY) 
AIRCRAFT WASH AND DEICING FACILITY......... ES 659 659 
HANCOCK AIRPORT (SYRACUSE) 
COMPOSITE OPERATIONS AND TRAINING FACILITY........ — 4,500 
STEWART AIRPORT (NEWBURGH) 
C-5 FLIGHT SIMULATOR FACILITY............2+-+-000- 3,000 3,000 
FFF 9 — 2.200 
AIR FORCE RESERVE 
NIAGARA FALLS IAP 
r E E ET e 342 342 
SINE bee ee e e e 1,600 1,600 


TOTAL, NEW YORK... .cccccccccccccccccccccccccces 16,801 33,901 
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—— — — — — iMi i {Ř 


NORTH CAROLINA 


ARMY 
FORT BRAGG 
e ACQUISITION (PHASE 11) . ees eet --- 14,000 
CAMP LEJEUNE MARINE CORPS BASE 
BACHELOR ENLISTED QUARTERS. ....... n N 5,190 5,190 
PHYSICAL FITNESS CENTER....... PEE es 1 A 2,530 2,530 
TRAINING RANGE FACILITIES. se jj. sedii 9/800 9,800 
WASTEWATER TREATMENT PLANT (PHASE II). re A 3.230 3.230 
CHERRY POINT MARINE CORPS AIR STATION 
TACTICAL MISSION PLANNING FACILITY....... Hdl Mee 1,630 1,630 
NEW RIVER MARINE CORPS AIR STATION 
AVIATION ARMAMENT SOS ... 8 4. 140 4. 140 
CHILD DEVELOPMENT CSNHTr-E8SW8gWgg... . ses --- 3,250 
CORROSION CONTROL ANN N . e 12,900 12,900 
AIR FORCE 
POPE AFB 
C-130 ADD/ALTER SQUADRON OPERATIONS AMU FACILITY.. 3,850 3,850 
UPGRADE SANITARY SEWER SYSTEM.............ceeeeeee 2,065 2,065 
SEYMOUR JOHNSON AFB 
F~15 AGE FACILITY/POD STORAGE........ r 2,405 2,405 
F-15 SQUADRON OPERATIONS/AMU/ACADEMIC FACILITY... - 3,490 3,490 
F-15E ADD/ALTER FLIGHT SIMULATOR FACILITIES. .... ka 3,460 3,460 
F-15E STUDENT OFFICER UART Ns. 188 1,925 1,925 
DEFENSE-WIDE 
FORT BRAGG 
SOF-COMPANY OPERATIONS AND SUPPLY COMPLEX......... 14,000 14,000 
CONSOL TROOP MEDICAL CLINIC (SMOKE BOMB HILL)... .- 11,400 11,400 
HOSPITAL REPLACEMENT (PHASE 10) 89,000 89,000 
AIR_NATIONAL GUARD 
STANLY COUNTY AIRPORT (ALBEMARLE) 
COMPOSITE MAINTENANCE FACILITY....... Heathens vee es — 5,000 
PARALLEL TAXIWAY...........0..-00- e — 1,850 
ARMY RESERVE 
FORT BRAGG 
% ——! ]%⅛ ͤ teases 9,966 9,966 
TOTAL, NORTH CAROLINA.......... ES rome sa 180,981 205,081 
NORTH DAKOTA 
AIR FORCE 
GRAND FORKS AFB 
DINING FACILITY: -coasa cinan cine Nis 5,985 5,985 
under 25 SQUADRON GSE HA, MAINTENANCE. . . 6,485 6,485 
UNDERGROUND FUEL STORAGE TANKS, MISSILE FACILITY.. 3,940 3,940 
TOTAL, NORTH DAKOTA -o eee ee o wane Say 16,410 16,410 
OHIO 
AIR FORCE 
WRIGHT-PATTERSON AFB 
ADD/ALTER ENGINEERING RESEARCH LAB.......... LERENA 7,400 7,400 
DEFENSE-WIDE 
COLUMBUS CENTER (DFAS) 
DFAS OPERATIONS FACILITY (PHASE 117. 20,822 20,822 
DEFENSE CONSTRUCTION SUPPLY CENTER (COLUMBUS) 
CONSTRUCT ENTRANCE ROADWAY (DSO 600 600 
GENTILE AIR FORCE STATION (DFAS) 
RENOVATE EXISTING FACILITY FOR ADMIN USE (DBOF)... 11,400 11,400 
AIR NATIONAL GUARD 
MANSFIELD LAHM AIRPORT (MANSFIELD) 
COMPOSITE OPERATIONS AND TRAINING FACILITY........ — 4,550 
RICKENBACKER ANGB 
COMPOSITE SQUADRON OPERATIONS AND HEADQUARTERS FAC — 6,100 
AIR FORCE RESERVE 
YOUNGSTOWN MAP 
FIRE TRAINING SYSTEM.......... oa TETA 1,500 1,500 
CONSOLIDATED MAINTENANCE FACILITY....1111] AAPEEE 3,600 3,600 
WING HEADQUARTERS FACILITY....... ASEAS ESR Eee AER 3 5,300 5,300 


TOTAL, QHIO. ᷑ O- Cee esccvccie socso 50,622 61,272 
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OKLAHOMA 
AIR FORCE 
TINKER AFB 
CONSOLIDATED VEHICLE MAINTENANCE/METALS FACILITY.. 9,880 9,880 
DEPOT AIRCRAFT CORROSION CONTROL FAC (PHASE II)... ae 5,400 
DEFENSE-WIDE 
OFSC ALTUS AFB 
UPGRADE C-5 HYDRANT SYSTEM (PHASE I) (DBOF)....... 3,200 3,200 
FORT SILL (DFAS) 
DFAS REGIONAL FINANCE CENTER. . — 12,864 
ARMY NATIONAL GUARD 
CAMP GRUBER 
MODIFIED RECORD FIRE Ne. — 1,551 


AIR NATIONAL GUARD 
WILL ROGERS WORLD AIRPORT (OKLAHOMA CITY) 


ADD/ALTER SECURITY POLICE FACILITY............ .... 570 570 
ARMY RESERVE 
MUSKOGEE 
ADD/ALTER USARC/ OD ũ 65625602 6 3.125 3,125 
AIR FORCE RESERVE 
TINKER AFB 
ALTER FACILITIES FOR CONVERSION............--ee00- 5,700 5,700 
K-135 OPERATIONS AND TRAINING FACILITIES.......... 3,400 3,400 
TOTAL. OKLAHOMA... -ccccccccevecccccce 9 ] 25,875 45,690 
OREGON 
DEFENSE-WIDE 
UMATILLA DEPOT 
AMMUNITION DEMILITARIZATION FACILITY (PHASE II)... 64,000 64,000 


AIR NATIONAL GUARD 
KLAMATH FALLS IAP 


INFRASTRUCTURE UPGRADES.......... eeccccccccrccccse — 2,500 
TOTAL, OREGON....... ‚( —ͤ—ͤt̊ᷣ j *** 64,000 66,500 
PENNSYLVANIA 
NAVY 
PHILADELPHIA NS 
FOUNDRY IMPROVEMENTS............ — 232 * * —A— — 8,300 
ARMY RES 
GENEVA 
ECS/AMSA/WAREHOUSE...... ‚( ͤ—L[—ᷣL̃ 2 ( —ͤ 0 9,352 9,352 
ST MARYS 
ADD/ALTER USNNC/ O S-Sꝶ UU UU 2,333 2,333 
NAVAL RESERVE 
NAS WILLOW GROVE 
AIRCRAFT RINSE FACILITY........ccccccccccccccccces 750 750 
NMCRC PITTSBURGH 
PURCHASE RESERVE CENTER BUILDING AND LAND......... 3,480 3,480 
TOTAL, PENNSYLVANIA............2006- ‚ 9 —*—*—*—* 2 ° 15,915 24,215 
RHODE ISLAND 
NAVY 
NEWPORT NWC 
STRATEGIC MARITIME RESEARCH CENTER (PHASE II) — 8. 000 


SOUTH CAROLINA 
NAVY 
PARRIS ISLAND MCRD 


RECRUIT BATTALION OPERATIONS FACILITY..........-.. — 2,540 

AIR FORCE 
CHARLESTON AFB 

C-17 ADD/ALTER AIRCRAFT MAINTENANCE/NDI SHOP...... 4.580 4,590 

C-17 ADD/ALTER APRON/HYDRANT VT 13,170 13,170 

C-17 AIRCRAFT MAINTENANCE FACILITY............... 5,785 5,785 

C-17 SQUADRON OPS/ALRCRAFT MAINTENANCE UNIT FAC. 5,685 5,685 

DORMITORY...........2--- ‚——„ 95923 8,180 8,180 

SHAW AFB 

ALTER DORMITORIES. . . „ „ — 8,800 

SECURITY POLICE OPERATIONS........ pv 69 6＋9* rx 3,300 3,300 

UPGRADE SANITARY SEWER SYSTEM..........- „20—*4«%ð4l—ẽ 22 2,365 2,365 
DEFENSE-WIDE 


CHARLESTON NAVAL SHIPYARD (DFAS) 
RENOVATE EXISTING FACILITY FOR ADMIN USE (SOF) 6,200 6,200 
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CHARLESTON AIR FORCE BASE 
WRM/BEE FACTILIVůͥuIñͥrr . ‚ —(ůͥͤ—B[ò —“V 1,300 1,300 
DFSC SHAW AFB 


RAILROAD JET FUEL FACILITY (DBOF)....... 5659464 5 2. 900 2,900 
AIR NATIONAL GUARD 
MCENTIRE ANGB 
COMPOSITE SECURITY POLICE FACILITY..........--.4+. — 1.500 
TOTAL, SOUTH CAROLIN u . 53,475 66,315 
SOUTH DAKOTA 
AIR FORCE 
ELLSWORTH AFB 
ADD/ALTER CHILD DEVELOPMENT CENTER...........-..--- — 4,150 
ARMY NATIONAL GUARD 
RAPID CI 
ARMY AVIATION SUPPORT FACILITY M.. — 4.329 
TOTAL, SOUTH DAT kk. ETKILI — 8,473 
TENNESSEE 
AIR_FORCE 
ARNOLD ENGINEERING DEV CENTER 
UPGRADE ETF REFRIG SYSTEM PLANT.............-..--- 3,790 3,790 
UPGRADE JET ENGINE AIR INDUCTION SYSTEM........... 2,991 8,691 
TOTAL, TENNESSEE... 6. cece vecccccccccccscseevces 6,781 12,481 
TEXAS 
ARMY 
FORT HOOD 
CLOSE COMBAT TACTICAL TRAINING BUILDING II. 5. 800 5. 800 
WHOLE BARRACKS COMPLEX RENEWAL (PHASE II)........ . 35,000 35,000 
ORGANIZATIONAL MOTOR POB ꝛoꝛjjꝛjj .. — 400 
FORT SAM HOUSTON 
1 FACILITY MODERNIZATION.............----+---- — 3,100 
INGLESIDE NAVAL STATION 
BACHELOR ENLISTED QUARTERS (PHASE III)............ 9,600 9,600 
MAGNETIC RANGE FACILITY AND LAND ACQUISITION...... 7,250 7,250 
KINGSVILLE NAVAL AIR STATION 
COMBINED FIRE/CRASH RESCUE STATION.............--- 1,810 1,810 
AIR FORCE 
BROOKS AFB 
STUDENT DOH TR EV.... 9 2 * —L(ͤ—ͤ ° — 5,400 
DYESS AFB 
ADD/ALTER DORMITORIES..............-2-+4-- — 5,895 5,895 
CONSOLIDATED DINING Ii... — —— eee 8 6,400 
KELLY AFB 
WING SUPPORT FACILITY (DSF)) —ͤ—̃ ees 3,250 3,250 
LACKLAND AFB 
PIF COMBAT ARMS TRAINING FACILITY........... — 4,800 4,800 
UPGRADE RECRUIT DORMITORY......... eee ccccccscccese 4,613 4,613 
SHEPPARD AFB 
CONSOLIDATED LOGISTICS COMPLEX..............-.- c... 9,400 9,400 
DEFENSE-WIDE 
FORT BLISS 
LIFE SAFETY UPGRADE........... ‚ —ͤ— —2—7b' 22 TET 6,600 6,600 
FORT HOOD 
SOCIAL WORK SERVICES CLINIC......... —— 9 2 1.850 1,950 
ARMY NATIONAL GUARD 
BRYAN 
ORGANIZATIONAL MAINTENANCE SH õ ß — 1.358 


AIR NATIONAL GUARD 
FORT WORTH JRB 


FUEL CELL AND CORROSION CONTROL FACILITY.......... 3,450 4,500 
NAVAL RESERVE 
DYESS AFB 
MARINE CORPS RESERVE CENTEẽ˖ unn. — 3.100 
TOTAL, TEXAS. oc . ow 6 9*—.*2æ ee 99,518 126,326 
UTAH 
AIR FORCE 
HILL AFB 
CORRECT FIRE PROTECTION DEFICIENCIES.............. 3,690 3,690 
AIR NATIONAL GUARD 
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— 


SALT LAKE CITY IAP 
ELECTRONICS SECURITY SQUADRON COMPLEX............- 2,250 2,250 
NAVAL RESERVE 
MARCORESCEN CAMP WILLIAMS 


RESERVE TRAINING CSN TERM... 1,994 1,994 
MOTA OOM ⁵ ““ ·˙ͤ¹tAꝛQ˙·ů Shang NTT 7,934 7,934 
VERMONT 
ARMY NATIONAL GUARD 
JERICHO 
UPGRADE TRAINING RANGES........... „ RF — 748 
VIRGINIA 
ARMY 
CHARLOTTESVILLE (DIA) 
LAND ACQUISITION, NATIONAL GROUND INTELLIGENCE CTR --- 1,000 
FORT EUSTIS 
payye ILD DEVELOPMENT CENTER........ S RETS — 3,550 
DAHLGREN NSWC 
BACHELOR ENLISTED qu TER q — 8,030 
NORFOLK NAV ADMIN COM ARMED FORCES COLLEGE 
WARGAMING AND RESEARCH CENTER q Vice 12,900 12,900 
NORFOLK NAVAL STATION 
CONTROLLED INDUSTRIAL FACILITY....... e Ta 16,500 16,500 
CRANE RAIL INTERCONNECT. ...... C III IIIN —- 14,400 
OILY WASTE COLLECTION VSE uu... 28 10. 200 10, 200 
PIER ELECTRICAL IMPROVEMENTS.................-0--- — 6, 200 
` SHORE INTERMEDIATE MNT ACT ADDN AND UPGRADE..... 82 8. 820 8,820 
QUANTICO MARINE CORPS COMBAT DEV COMMAND 
AMMUNITION STORAGE MAGAZINES (PHASE II)....... pete 2,060 2,060 
BATTLE STAFF TRAINING FACILITY..............-- abe 3,580 3.580 
F / ĩ / ĩ ĩ ĩͤ —»————Wdéêékw 8.830 8,930 
AIR FORCE 
LANGLEY AFB 
ALTER HQ AIR COMBAT cg s 5,160 5,160 
UPGRADE SANITARY SEWER SYSTEM.............-. part 2,845 2.845 
DEFENSE-WIDE 
DFSC OCEANA NAS 
JET FUEL STORAGE TANK (O0 )) . oer 1,500 1,500 
NORFOLK NAVAL AIR STATION 
ENVIRONMENTAL PREVENTIVE MED UNIT ADDITION........ 1,250 1,250 
TSMOUTH NAVAL HOSPITAL 
HOSPITAL REPLACEMENT (PHASE VII) 24,000 24,000 
ARMY NATIONAL GUARD 
DANVILLE 
ADD/ALTER READINESS CENTER....... SARRE, uation 8 — 1,789 
ARMY RESERVE 
FORT EUSTIS 
USARC/OMS.........+.. VV 8 10. 273 10. 273 
f C˙ôõ§˙»ẽêÜ ? ʒ ean eens 108,018 142,987 
WASHINGTON 
ARMY 
FORT LEWIS 
READINESS DEPLOYMENT FSL... eee 3,600 3,600 
TANK TRAIL EROSION MITIGATION (VAX 2,000 2,000 
"OLE BARRACKS COMPLEX RENEWAL......-. 000200000004 43,000 49,000 
NAVAL STATION, EVERETT 
BACHELOR ENLISTED GUN TER... 8 8 10. 840 10,940 
e ccc sbarks Haeeek sou Sb eeRs eo KR ESSE 14,800 14,800 
KEYPORT NUWC 
ENVIRONMENTAL TEST FACILITY.........-.-2.+--0+ Sans — 6,800 
AIR FORCE 
FAIRCHILD AFB 
KC-135 HYDRANT FUELING SYSTEM............-.-..0- 55 10,875 10,875 
Sons SQUADRON OPS AIRCRAFT MAINTENANCE UE. 7,280 7,280 
G17 ADD TO FLIGHT Shall An...... Sates 2,095 2,095 
C-17 ADD/ALTER AVIONICS MAINTENANCE FACILITY....-- 1,300 1,300 
C-17 ALTER HYDRANT FUELING SYSTEM...............-- 1,100 1,100 
C-17 BEDDOWN SUPPORT UFILITI EW. . 5,985 5,985 
C-17 CORROSION CONTROL FILE... 11,570 11,570 
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INSTALLATION BUDGET CONFERENCE 

& PROJECT REQUEST AGREEMENT 

C-17 MAINTENANCE TRAINING FACILITY....... eevececes 5,685 5,685 

C-17 MODULAR REPLACEMENT CENTER........----+-e000- 16,460 16,460 

eee . cece meses 5,390 5,390 

TOTAL, WASHINGTON. .... (H —hI—U * 155,560 162,360 
WISCONSIN 


AIR NATIONAL GUARD 
VOLK FIELD (CAMP DOUGLAS) 
UPGRADE SANITARY SEWER SYSTEM.............. — — 850 850 
AIR FORCE RESERVE 
BILLY MITCHELL FIELD (MILWAUKEE) 


IMPROVE STORM DRAINAGE SYSTEM..............-.----- 950 950 
MEDICAL TRAINING FACILITY............ Soa eee ES 2,500 2,500 
TOTAL, .WE SCONSING He sons / anaE e 4,300 4,300 
WYOMING 
AIR FORCE 
FE WARREN AFB 
CHILD DEVELOPMENT CENTER............-. Mn — 3. 700 


CONUS CLASSIFIED 


ARMY 
CLASSIFIED LOCATIONS 
CLASSIFIED oer secces 4,600 4,600 


NAVY 
ADMINISTRATIVE SUPPORT UNIT 


QUALITY OF LIFE IMPROVEMENTS........ Adal Lade ks 5,980 5.980 
DEFENSE-WIDE 
ASU BAHRAIN 
MEDICAL/DENTAL CLINIC........ ORAN eS mre 4,600 4,600 
TOTAL, BAHRAIN ISLAND............. . 10,580 10,580 
GERMANY 
MANNHEIM 
BEQ RENOVATION (TAYLOR BARRACKS)......... NT — 9,300 
BEQ RENOVATION (SPINELLI BARRACKS)............ alae — 8,100 
DARMSTADT 
CHILD DEVELOPMENT CENTER (LINCOLN VILLAGE)........ — 7,300 
AIR FORCE 
RAMSTEIN AB 
DORMITORY........... 77 eens 5,370 5,370 
LEM AB 
EMRE CURIAM Cy ice ns 0's les owe cds cowscetee’s e 1.880 1.880 
TOTAL, GERMANY....... e seus aie ee 7,260 31,960 
GREECE 
NAVY ; 
SOUDA BAY CRETE NAVAL SUPPORT ACTIVITY 
BACHELOR ENLISTED QUARTERS REPLACEMENT............ 7,050 7,050 
TOTAL, GREECE........ EAI 2 7,050 7,050 
ITALY 
ARMY 
CAMP EDERLE (VINCENZA) 
wayyUPGRADE WATER SYSTEM. ..... Sema Sosiers e e T a 3,100 3,100 
NAPLES NAVAL SUPPORT ACTIVITY 
AIR CARES NOMMEMAL Ss since 9's sedacia ͤ „ 8,620 8,620 
SIGONELLA NAVAL AIR STATION 
BACHELOR ENLISTED QUARTERS REPLACEMENT............ 15,700 15,700 
AIR FORCE 
AVIANO AB. 
CONSOLIDATED SUPPORT CENTER............ STRAE TI 5,225 5,225 
UPGRADE ELECTRICAL DISTRIBUTION SYSTEM............ 1,935 1,935 
UPGRADE FLIGHTLINE WATER DISTRIBUTION SYSTEM... ... 2.800 2,900 
DEFENSE-WIDE 
DFSC SIGONELLA NAS 
EXTEND HYDRANT FUEL SYSTEM (DS ) 6,100 6,100 
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TOTAL, 0 sme asenine 43,580 43,580 
KOREA 
ARMY 
CAMP CASEY 
WHOLE BARRACKS COMPLEX RENEWAL............. 8 16,000 16,000 
CAMP RED CLOUD 
WHOLE BARRACKS COMPLEX Vj 14,000 14,000 
AIR FORCE 
OSAN AB 
. tac aa audda a a arae sé 9,780 3,780 
TOTAL, KOREA........ L 3 39. 780 39. 780 
PUERTO RICO 
AIR NATIONAL GUARD 
PUERTO RICO IAP (SAN JUAN) 
REFUELING VEHICLE SHOP AND PAINT BAY.............- 450 450 
SPAIN 
DEFENSE-WIDE 
DFSC MORON AIR BASE 
REPLACE HYDRANT FUEL SYSTEM (DBOF).......... Ser 12,958 12,958 
TURKEY 
AIR FORCE 
INCIRLIK_AB 
ADD/ALTER PHYSICAL FITNESS CENTER..........--.005- 1,740 1,740 
BASE OPS ANO CONTROL TOWER SOUL... 3,680 3,680 
ADD/ALTER TRANSIENT DORMITORY. /ù TW W oo. 1,740 1,740 
TOTAL, TC EW... q e 7,160 7,1 
UNITED KINGDOM 
NAVY 
ST MAWGAN JOINT MARITIME COMMUNICATION CTR 
ADD/ALTER PHYSICAL FITNESS CENTER... ͥ ‘tn 4,700 4,700 
AIR FORCE 
RAF C 
PN RIPEN So's o vin. ceases AA—»ͥ— WAA 1,740 1,740 
„„ e e 7,950 7,950 
I DORS 4,260 4,260 
F=15E ADD/ALTER WEAPONS RELEASE FACILITY.......... 2,615 2,615 
F-15E ADD TO JET ENGINE SHOP............. sical 2 2. 700 2. 700 
RAF MILDENHALL 
DORMITORY............ ise n E 6,195 6,195 
TOTAL, UNITED CID o o o eanna e 30,160 30,160 
OVERSEAS CLASSIFIED 
ARMY 
OVERSEAS CLASSIFIED 
AIR SIRATEGIC LOGISTICAL PREPO COMPLEX (PHASE II)..... 64,000 64,000 
OVERSEAS CLASSIFIED 
MUNITIONS STORAGE IGLOOS 6,735 6,735 
SPECIAL TACTICAL UNIT DETACHMENT FACILITY 3,680 3,680 
WAR READINESS MATERIAL 2,215 2,215 
WAR READINESS MATERIAL WAREHOUSE 5,765 5,765 
TOTAL, OVERSEAS CUASS1F Ib 82,395 82,395 
NATO 
NATO SECURITY INVESTMENT RON WW... q N 197,000 172,000 
WORLDWIDE UNSPECIFIED 
UNSPECIFIED WORLDWIDE LOCATIONS 
HOST NATION SUPPORT..... eee ee T P i š 20,000 
EF 23,623 30,538 
UNSPECIFIED MINOR CONSTRUCTION. Cm p 5,000 
UNSPECIFIED WORLDWIDE LOCATIONS 
PR aaia ieee Naa wuts E NEEN i ie 300 300 
e 42,559 49,927 


20534 CONGRESSIONAL RECORD—HOUSE 


MILITARY CONSTRUCTION (IN THOUSANDS OF DOLLARS) 


INSTALLATION BUDGET CONFERENCE 
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UNSPECIFIED MINOR co T RUCTTO¶WWUU WU 5,115 5,115 
AIR FORCE 
UNSPECIFIED WORLDWIDE LOCATIONS 
UNSPECIFIED MINOR CONSTRUCTION................+.-.- 9,328 9,328 
PLANNING AND DESIGN.............--+ 599ũ96 0 43,387 50,687 
DEFENSE-WIDE 
UNSPECIFIED WORLDWIDE LOCATIONS 
ENERGY CONSERVATION IMPROVEMENT PROGRAM........... 47,765 47,765 
CONTINGENCY CONSTRUCTION. .......-- 2-2 eeeeeeeeee * 9. 500 4,500 
PLANNING AND DESIGN 
SPECIAL OPERATIONS COMMAND............. — — 2,305 2,305 
CHEMICAL DEMILITARIZATION PROGRAM.............-- 4,124 4,124 
DEFENSE FINANCE AND ACCOUNTING SERVICE...... woes 862 862 
DEFENSE LEVEL CTIVI TIE. 4,948 4,348 
SUBTOTAL, PLANNING AND DESIGN......... 9539 2 12.239 12,239 
UNSPECIFIED MINOR CONSTRUCTION 
SPECIAL OPERATIONS COMMAND.......... esecssos seseo 4,000 4,000 
DEFENSE MEDICAL SUPPORT ACTIVITY......... — — 5.142 5,142 
JOINT CHIEFS OF STAFF H .. — — 8.128 6,128 
DEFENSE LEVEL ACTIVITIES..........-eeeeeeeeecee . 3,200 3,200 
DOD DEPENDENT SCHOOLS. ......eseseseseesecsssesses 2,000 2,000 
BALLISTIC MISSILE DEFENSE ORGANIZATION.......... 1,404 1,404 
SUBTOTAL, UNSPECIFIED MINOR CONSTRUCTION.... 21,874 21,874 
DEPARTMENT OF DEFENSE 
MILITARY UNACCOMPANIED HOUSING IMPROVEMENT FUND..... 5 5,000 
ARMY NATIONAL GUARD 
UNSPECIFIED WORLDWIDE LOCATIONS 
p NG ANI SIGN. . „ a e 4 2.100 20,000 
UNSPECIFIED MINOR Ann ‚—ͤ—ͤ—ͤ—U—U 5. 500 5,500 
ACCESS ROS ss. 9—*' ( 22 ** 1,550 
AIR NATIONAL GUARD 
UNSPECIFIED WORLDWIDE LOCATIONS 
PLANNING AND DESIGN. ......sssesssesseses 2 * 7.725 12,036 
1 MINOR Cf ub .. — 4. 100 4,100 
ARMY RESERVE 
UNSPECIFIED 83 en 
3 AND DESIGN.......... ‚ ͤ— 2 * eee 3,480 5,249 
“UNSPECIFIED WORLDWIDE LOCATIONS 
8 DESIGN. yUUUU U 1,884 3,394 
AIR FORCE RES ERVE 
„ WORLDWIDE LOCATIONS 
PLANNING AND DESIGN............ ‚• 9 —*2„ͤ»«« —* 5,900 5,900 
UNSPECIFIED MINOR CHI. ‚—ͤ—ͤ—ͤ— 2 2 . 4,326 4,326 
TOTAL, WORLDWIDE UNSPECIFIED.......-.......--- ee 275,705 313,328 
WORLDWIDE VARIOUS 
ARMY 
VARIOUS LOCATIONS 
W FISCAL YEAR 1984. — — — —— — -2,028 
REDUCTIONS 
REDUCTION FOR PRIOR YEAR SANxLIN os. -12,000 Gaam 
VARIOUS LOCATIONS 
RESCISSION, FISCAL YEAR 1993...... 9 ＋*» 9—29*2.“ùe“ — -9,000 
RESCISSION, FISCAL YEAR 1994...... eseoosocooo eevee == 2. 300 
AIR FORCE 
VARIOUS LOCATIONS 
RESCISSION, FISCAL YEAR 188sss . — 2, 100 
DEFENSE-WIDE 
VARIOUS LOCATIONS 
RESCISSION, FISCAL YEAR 18666 . — -7,000 
TOTAL, WORLDWIDE VARIOUS.............--- —KB— ee -12,000 22, 428 
FAMILY HOUSING, ARMY 
HAWAII 
SCHOFIELD BARRACKS (54 UNITS)........... ( —ͤ—ͤ— 22 10,000 10,000 
NORTH CAROLINA 
FORT BRAGG (88 UNITS)......sssssssosesosesosees esce. 9,800 9,800 
PENNSYLVANIA 
(ACQUIRE AND DEMOLISH 200 UNITS)....... — 890 
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TEXAS 
FORT BLISS (64 UNITS) (PHASE )))) — 11,000 
FORT HOOD (140 UNITS)....... ‚ —9—*—ͤ 3 ‚(• 9 .ꝑũä— 18,500 18,500 
CONSTRUCTION IMPROVEMENTS.........-..++-- oe secccccccce 33,750 105,350 
PLANNING. ...ccccccccscccccces ‚•J 77777777 *** eee 2,963 2,963 
SUBTOTAL, CONSTRUCTION............ ec 2 eee 75,013 158,503 
OPERATION AND MAINTENANCE 
SERVICES ACCOUNT........ 999 9 Wé5ç 9 2 —H— 53,684 53,684 
FURNISHINGS ACCOο,τποt ]Wꝓ— 49,057 49,057 
UTILITIES ACCOUNT. ......sessss ( —ͤI— e... 270,391 270,391 
MISCELLANEOUS ebf . 1,241 1,241 
LEASING „ 2 ——g hh. 2 227,515 227,515 
EMENT 0 . 84,678 84,678 
MAINTENANCE OF REAL PROPERTY......... Cesccvece eesese 525,893 525,893 
INTEREST PAYMENTS. secos —— 9 2 * —K—AI 7 7 
SUBTOTAL, OPERATION AND MAINTENANCE........ ..... 1,212,466 1,212,466 
TOTAL, FAMILY HOUSING, ANU ?PUh9th9tht ... 1,287,478 1,370,969 
FAMILY HOUSING, NAVY 
ARIZONA 
YUMA MCAS (COMMUNITY CENTERaRᷣůũ 99 —— 2 703 703 
CALIFORNIA 
CAMP PENDLETON MARINE CORPS er 1 55 UNT TS) 19,483 29,483 
LEMOORE NAVAL AIR STATION (276 UNITS).........-.++4- 39,837 39,837 
SAN DIEGO PUBLIC WORKS CENTER (366 UNITS)......--. ee 48,719 48,719 
TWENTYNINE PALMS MARCOR AIR-GRND COMB CTR 
(COMMUNITY CENTER). — 422**ẽs; 1,982 1,982 
TWENTYNINE PALMS MARCOR i- COMB CTR 
(HOUSING OFFICE)........... eee ³＋³ꝗꝓꝙy —I—n- 22 956 956 
FLORIDA 
wane NS (100 UT)) 9 ——* * — 10,000 
KANEOHE BAY MARINE CORPS AIR STATION (54 UNITS)..... 11,676 11,676 
ince HARBOR PUBLIC WORKS CENTER (264 UNITS)....... è 52,586 52,586 
wt NAS (72 UNITS) (PHASE ) öcesoca — 10,925 
MA PATUXENT RIVER NAVAL AIR TEST CTR (COMMUNITY CENTER) 1,233 1,233 
NORTH CAROLINA 
CAMP LEJEUNE MARINE CORPS BASE (COMMUNITY CENTER)... 845 845 
CAMP LEJEUNE MARINE CORPS BASE (94 UNITS)........... — 10,110 
SOUTH CAROLINA 
BEAUFORT MCAS (140 UNITS).......... 9 —œ—＋ũũ—„ͤũũ 0 — 14. 000 
CORPUS CHRISTI NAVAL COMPLEX (104 UNT) — 11,675 
W NAS (32 UNITS) (PHASE fx̃ 777777. eee — 7,550 
CHESAPEAKE NSGA NORTHWEST VA (COMMUNITY CENTER)..... 741 741 
WALLOPS ISLAND AEGIS CSC (20 UNITSùùVꝰůVꝰů . ee 2,975 2,975 
WASHINGTON 
BANGOR NAVAL SUBMARINE BASE (HOUSING OFFICE). 934 934 
EVERETT NAVAL STATION PUGET SOUND (100 UNITS)....... 15,015 15.018 
CONSTRUCTION TIM ROVENEN T. 183,483 205,383 
PLANNING... u . ‚ ——U— —V ä 9 9 22, 852 22,552 
SUBTOTAL, CONSTRUCTION....... ‚( —ͤů—ͥ̃V es 403,726 499,886 
OPERATION AND MAINTENANCE 
MISCELLANEOUS AP ee 1,290 1,290 
FURNISHINGS „66464 4 ‚ —L— —ũ 2 34.821 34,621 
UTILITIES ACCOUNT..... 666262222266 ( —7L—*— ç— 204,967 204,967 
SERVICES amet 2624224444 67,413 67,413 
ee ‚• ＋ ˖ ＋ꝗ⁊ꝓꝓ—2— 88,707 88,707 
MAINTENANCE OF REAL PROPERTY....... ccc cccceccscccccs 508,632 508,632 
ö re rccccccesvesecccoccceveces ( 22 108,531 108,531 
MORTGAGE INSURANCE PREMIUMS..............-0.- —— 
SUBTOTAL, OPERATION AND MAINTENANCE...........-- 1,014,241 1,014,241 
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TOTAL, FAMILY HOUSING, NAVY.........--.-eeeee- 


FAMILY HOUSING, AIR FORCE 
ALASKA 


EIELSON AFB (FIRE STATION)....... 552625650% / 3 
EIELSON AFB (72 UNITS) /ö ö. 


CALIFORNIA 


BEALE AFB (56 UNITS)... .cccccccccccccccccccccccese 
LOS ANGELES AFB (25 UNITS)............. scccceecoee 


DISTRICT OF COLUMBIA 


BOLLING AFB (40 UNITS)..... 5292 260 


FLORIDA 


EGLIN AFB (HURLBURT FIELD) (1 UNT f ꝰT77T 7. 
MACDILL AFB (56 UNITS)... .--cccccccccccescccscccs 
PATRICK AFB (HOUSING MAINTENANCE FACILITY)........ 
PATRICK AFB (HOUSING SUPPLY AND STORAGE FACILITY)... 
PATRICK AFB (HOUSING OFFTICE0ʒh)) ). 
TYNDALL AFB (42 UNITS)... cc ccccccccccccccccscccecs 


GEORGIA 
LOUIS 
MA: 
MISSOURI 


WHITEMAN AFB (68 UNITS).........scecsessossesesosee 


MONTANA 


MALMSTROM AFB (98 UNTTS )))) 


NEVADA 


NELLIS AFB (50 UNITS) (PHASE IIf7777 .. 


NEW MEXICO 


KEERD Pis (50 UNT TS õůõů . eves 


NORTH DAKOT. 


GRAND FORKS AFB (66 UNTITS )))) 5294 
MINOT AFB (46 UNIT P)ov 


TEXAS 
LACKLAND AFB (HOUSING OFFICE)..............2..-05- 
LACKLAND AFB (HOUSING MAINTENANCE FACILITY)....... 
LACKLAND AFB (82 UNITS)... ceccccccvcccecccccces 


WASHINGTON 


MCCHORD AFB (40 UNITS)............+.-- — 22 322 
CONSTRUCTION IMPROVEMENTS. 8888 — —— 2 


OPERATION AND MAINTENANCE 


MISCELLANEOUS ACCOUNT; «o o eccscnsssweasswowcieveces 


‚JH—U u ůnũu UU 


eee scl sees suse ciccieseessn 
MAINTENANCE OF REAL PROPERTY........ ee 9217 


SUBTOTAL, OPERATION AND MAINTENANCE........... 


TOTAL, FAMILY HOUSING, AIR FORCE....... —— 


W AFB (46 UNITS)....... TITTLE Te 
BARKSDALE AFB (80 UNTTSrůũ .. 
SSACHUSETTS 

HANSCOM AFB (32 UNITS) (PHASE II 177). 


BUDGET CONFERENCE 
REQUEST AGREEMENT 


„ 0,487,967 1,514,127 
RRO ee 
oe 2,950 2,950 
as 21,127 21,127 
os 8,893 8,893 
oe — 6,425 
oe 8,631 8,631 
oe 20,891 20,891 
ee 5,000 5,000 
oe 249 — 
a 8,822 8,822 
os 853 853 
756 756 
— 821 821 
— 6,000 
— 5,252 
aw 9,570 9,570 
— 5,100 
ee 9,600 9,600 
— 15,888 
— 7,955 
ee 5,450 5,450 
* 2 7,784 7,784 
oe 8,740 8,740 
es 450 450 
es 350 350 
ee 6,500 11,500 
ee 5,659 5,659 
ee 88,550 123,650 
ee 9,590 9,590 
ee 231,236 317,507 
ee 5,619 5,619 
30 
ee 51,185 51,185 
ee 167,985 155,020 
ee 32,257 32,257 
es 36,228 36,228 
. 108,083 108,083 
ee 428,087 428,087 
ee 829,474 816,509 
. 1,060,710 1,134,016 
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FAMILY HOUSING, DEFENSE-WIDE 


CONSTRUCTION IMPROVEMENTS CNS aꝰùâuiu 50 50 
CONSTRUCTION IMPROVEMENTS (OUAA ) 95“ 3.821 3.821 
PLANNING AND DESIGN (OL)) )/.ꝑ· . 500 500 
SUBTOTAL, ON TRUCTTOOPWw..rꝛ 4.371 4,371 
OPERATION AND MAINTENANCE 
SERVICES ACCOUNT (NSoay/·ůyʒy 355 355 
SERVICES ACCOUNT (OIaùùupVuůuj·ͤꝙ ... 137 137 
UTILITIES ACCOUNT (NS a!ꝓßp ù¶An j( —2—2 * 500 500 
UTILITIES ACCOUNT (DLA)... . 405 405 
MISCELLANEOUS ACCOUNT (NSA). ......--0eececeeeesceces 3 35 
LEASING! (DIA) 6c. cc ccc ccc ccc cc ccccceseevceneesecees 14,366 14,366 
LEASING (NSA) ..... ccc ccccccccccescccerersscecccccss 11,271 11,271 
FURNISHINGS ACCOUNT (NSA).......sessssssessesessssese 1 
FURNISHINGS ACCOUNT (OLI//aůykͤůyͤůͤu . 2,262 2,262 
FURNISHINGS ACCOUNT (OA IÄ))ʒ . eee 32 
MANAGEMENT ACCOUNT (NS oa /·/ů·:·ů· 9 20 20 
MANAGEMENT ACCOUNT (DLA) .... 2 206 206 
MAINTENANCE OF REAL PROPERTY (OU AgB) h) 616 616 
MAINTENANCE OF REAL PROPERTY (NS a ũĩĩ7/ 524 524 
SUBTOTAL, OPERATION AND MAINTENANCE............- 30,963 30,963 
TOTAL, FAMILY HOUSING, DEFENSE-WIDE............. 35,334 35,334 


DEPARTMENT OF DEFENSE FAMILY HOUSING 
IMPROVEMENT FUND 


DEPARTMENT OF DEFENSE FAMILY HOUSING IMPROVEMENT FUND. 20,000 25,000 
HOMEOWNERS ASSISTANCE FUND 
HOMEOWNERS ASSISTANCE FUN‚ h)). 36,181 36,181 


BASE REALIGNMENT AND 
CLOSURE ACCOUNT, PART II 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART II.. 352,800 352,800 


BASE REALIGNMENT AND 
CLOSURE ACCOUNT, PART III 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART III.. 971,925 971,925 


BASE REALIGNMENT AND 
CLOSURE ACCOUNT, PART IV 


BASE REALIGNMENT AND CLOSURE ACCOUNT, PART IV......... 1,182,749 1,182,749 
TOTAL, BASE REALIGNMENT AND CLOSURE ACCOUNT..... 2,507,474 2,507,474 


GRAND TOTAL; i's cise e . 9,132,309 9,982,309 
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CONFERENCE TOTAL—WITH COMPARISONS 
The total new budget (obligational) au- 
thority for the fiscal year 1996 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1995 amount, the 
1996 budget estimates, and the House and 
Senate bills for 1996 follow: 


New budget (obligational) 

authority, fiscal year 

„ 811.17. 009. 000 
Budget estimates for new 

(obligational) authority. 


fiscal year 1998 . 9.182. 309,000 
House bill, fiscal year 1996 10,032,309,000 
Senate bill, fiscal year 1996 9,832,309,000 
Conference agreement, fis- 

cal year 1998 9.982. 309.000 
Conference agreement 

compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1995 ... —1,194,700,000 
Budget estimates for new 
(obligational) authority, 
fiscal year 1996 ................ +850,000,000 
House bill, fiscal year 
r SRON — 50,000,000 
Senate bill, fiscal year 
S —.— 7150, 000,000 
BARBARA F. VUCANOVICH, 
SONNY CALLAHAN, 
JOHN T. MYERS, 
JOHN EDWARD PORTER, 


DAVID L. HOBSON, 
ROGER F. WICKER, 
BOB LIVINGSTON, 
W.G. (BILL) HEFNER, 
THOMAS M. FOGLIETTA, 
ESTEBAN EDWARD TORRES, 
NORMAN D. DICKs, 
DAVID OBEY, 

Managers on the Part of the House. 


CONRAD BURNS, 

TED STEVENS, 

JUDD GREGG, 

BEN NIGHTHORSE 
CAMPBELL, 

MARK O. HATFIELD, 

HARRY REID, 

DANIEL K. INOUYE, 

HERB KOHL, 

ROBERT BYRD, 

Managers on the Part of the Senate. 


CONFERENCE REPORT ON H.R. 3603 


Mr. SKEEN submitted the following 
conference report and statement on the 
bill (H.R. 3603) making appropriations 
for agriculture, rural development, 
Food and Drug Administration, and re- 
lated agencies programs for the fiscal 
year ending September 30, 1997, and for 
other purposes: 


CONFERENCE REPORT (H. REPT. 104-726) 

The committee of conference on the dis- 
agreeing votes of the two Houses on the 
amendments of the Senate to the bill (H.R. 
3603) “making appropriations for Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies pro- 
grams for the fiscal year ending September 
30, 1997, and for other purposes,” having met, 
after full and free conference, have agreed to 
recommend and do recommend to their re- 
spective Houses as follows: 

That the Senate recede from its amend- 
ments numbered 5, 8, 17, 18, 19, 21, 29, 30, 31, 
32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 47, 50, 
51, 53, 55, 57, 61, 71, 72, 73, 79, 87, 97, 102, 107, 
109, 110, 112, 116, 118, 119, 124, 128, 129, 132, 134, 
135, 136, 137, 139, 140, 141, 142, and 143. 
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That the House recede from its disagree- 
ment to the amendments of the Senate num- 
bered 4, 6, 7, 10, 12, 18, 14, 20, 22, 23, 27, 52, 54, 
63, 65, 66, 68, 69, 78, 84, 85, 89, 90, 93, 94, 95, 100, 
101, 103, 104, 105, 106, 108, 113, 114, 115, 117, 120, 
121, 122, 123, 127, 130, 138, 144, 146, 147, and 
agree to the same. 

Amendment numbered 1: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 1, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken, amended to 
read as follows: : Provided, That none of the 
funds appropriated or otherwise made available 
by this Act may be used to pay the salaries and 
expenses of personnel of the Department of Ag- 
riculture to carry out section 793(c)(1)(C) of 
Public Law 104-127; and the Senate agree to 
the same. 

Amendment numbered 2: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 2, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $23,505,000; and the Senate 
agree to the same. 

Amendment numbered 3: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 3, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $144,053,000; and the Senate 
agree to the same. 

Amendment numbered 9: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 9, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $716,626,000; and the Senate 
agree to the same. 

Amendment numbered 11: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 11, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $69,100,000; and the Senate 
agree to the same. 

Amendment numbered 15: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 15, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
insert: $49,767,000; and the Senate 
agree to the same. 

Amendment numbered 16: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 16, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $94,203,000; and the Senate 
agree to the same. 

Amendment numbered 24: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 24, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $10,249,000; and the Senate 
agree to the same. 

Amendment numbered 25: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 25, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $421,504,000; and the Senate 
agree to the same. 
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Amendment numbered 26: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 26, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $61,591,000; and the Senate 
agree to the same. 

Amendment numbered 28: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 28, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $2,000,000; and the Senate agree 
to the same. 

Amendment numbered 44: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 44, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $12,066,000; and the Senate 
agree to the same. 

Amendment numbered 45: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 45, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $425,520,000,; and the Senate 
agree to the same. 

Amendment numbered 46: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
ber 46, and agree to the same with an amend- 
ment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $434,909,000; and the Senate 
agree to the same. 

Amendment numbered 48: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
ber 48, and agree to the same with an amend- 
ment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $38,507,000; and the Senate 
agree to the same. 

Amendment numbered 49: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
ber 49, and agree to the same with an amend- 
ment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $23,128,000; and the Senate 
agree to the same. 

Amendment numbered 56: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
ber 56, and agree to the same with an amend- 
ment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $34,653,000; and the Senate 
agree to the same. 

Amendment numbered 58: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
ber 58, and agree to the same with an amend- 
ment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $499,000; and the Senate agree 
to the same. 

Amendment numbered 59: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
ber 59, and agree to the same with an amend- 
ment, as follows: 

Delete the matter proposed and restore the 
matter stricken by said amendment, amend- 
ed as follows: 

In lieu of the first sum named in the mat- 
ter restored, insert: $64,000,000; and the Sen- 
ate agree to the same. 

Amendment numbered 60: 


July 30, 1996 


That the House recede from its disagree- 
ment to the amendment of the Senate num- 
ber 60, and agree to the same with an amend- 
ment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 8619, 742, 000; and the Senate 
agree to the same. 

Amendment numbered 62: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 62, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $12,381,000; and the Senate 
agree to the same. 

Amendment numbered 64: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 64, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: 130,433,000; and the Senate 
agree to the same. 

Amendment numbered 67: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 67, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $60,743,000; and the Senate 
agree to the same. 

Amendment numbered 70: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 70, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $7,000,000; and the Senate agree 
to the same. 

Amendment numbered 74: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 74, and agree to the same with an 
amendment, a follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $9,000,000; and the Senate agree 
to the same. 

Amendment numbered 75: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 75, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $566,935,000; and the Senate 
agree to the same. 

Amendment numbered 76: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 76, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $5,200,000; and the Senate agree 
to the same. 

Amendment numbered 77: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 77, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $8,750,000; and the Senate agree 
to the same. 

Amendment numbered 80: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 80, and agree to the same with an 
amendment, as follows: : 

In lieu of the sum named in said amend- 
ment, insert: $8,653,297,000; and the Senate 
agree to the same. 

Amendment numbered 81: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 81, and agree to the same with an 
amendment, as follows: 


CONGRESSIONAL RECORD—HOUSE 


In lieu of the sum proposed by said amend- 
ment, insert: $3,219,544,000; and the Senate 
agree to the same. 

Amendment numbered 82: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 82, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $1,000,000; and the Senate agree 
to the same. 

Amendment numbered 83: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 83, and agree to the same with an 
amendment, as follows: 

In lieu of the matter stricken and inserted 
by said amendment, insert: : Provided further, 
That once the amount of fiscal year 1996 carry- 
over funds has been determined by the Sec- 
retary, any fund in excess of $100,000,000 may be 
transferred by the Secretary of Agriculture to 
the Rural Utilities Assistance Program and/or to 
the Rural Housing Insurance Fund for the cost 
of direct section 502 loans, including the cost of 
modifying loans, as defined in section 502 of the 
Congressional Budget Act of 1974; and the Sen- 
ate agree to the same. 

Amendment numbered 86: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 86, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $27,618,029,000; and the Senate 
agree to the same. 

Amendment numbered 88: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 88, and agree to the same with an 
amendment, as follows: 

In lieu of the sum named in said amend- 
ment, insert: $3,000,000; and the Senate agree 
to the same. 

Amendment numbered 91: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 91, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $106,128,000; and the Senate 
agree to the same. 

Amendment numbered 92: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 92, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $135,561,000; and the Senate 
agree to the same. 

Amendment numbered 96: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 96, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $226,900,000; and the Senate 
agree to the same. 

Amendment numbered 98: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 98, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $185,589,000; and the Senate 
agree to the same. 

Amendment numbered 99: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 99, and agree to the same with an 
amendment, as follows: 

In lieu of the sum proposed by said amend- 
ment, insert: $1,780,000; and the Senate agree 
to the same. 
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Amendment numbered 111: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 111, and agree to the same with an 
amendment, as follows: 

Restore the matter stricken by said 
amendment, amended as follows: 

After 2249 insert: : Provided, That this 
limitation shall not apply to erpenses associated 
with receiverships; and the Senate agree to 
the same. 

Amendment numbered 125: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 125, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 735. No employee of the Department of 
Agriculture may be detailed or assigned from an 
agency or office funded by this Act to any other 
agency or office of the Department for more 
than 30 days unless the individual's employing 
agency or office is fully reimbursed by the re- 
ceiving agency or office for the salary and ez- 
penses of the employee for the period of assign- 
ment; and the Senate agree to the same. 

Amendment numbered 126: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 126, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert the following: 

SEC. 736. Section 747 of the Federal Agri- 
culture Improvement and Reform Act of 1996 is 
amended by inserting, ‘effective October 1, 
1998, following “The Secretary shall make 
grants” in section 310B(e)(2) of the Consolidated 
Farm and Rural Development Act: Provided, 
That this section shall take effect upon enact- 
ment of this Act into law; and the Senate 
agree to the same. 

Amendment numbered 131: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 131, and agree to the same with an 
amendment, as follows: 

In lieu of the matter proposed by said 
amendment, insert: 

SEC. 741. RURAL HOUSING PROGRAM EXTEN- 
SIONS. 


(a) EXTENSION OF MULTIFAMILY RURAL HOUS- 
ING LOAN PROGRAM.— 

(1) AUTHORITY TO MAKE LOANS.—Section 
515(b)(4) of the Housing Act of 1949 (42 U.S.C. 
1485(b)(4)) is amended by striking September 
30, 1996" and inserting September 30, 1997”. 

(2) SET-ASIDE FOR NONPROFIT ENTITIES.—The 
first sentence of section 515(w)(1) of the Housing 
Act of 1949 (42 U.S.C. 1485(w)(1)) is amended by 
striking fiscal year 1996” and inserting ſiscal 
year 1997”. 

(b) EXTENSION OF HOUSING IN UNDERSERVED 
AREAS PROGRAM.—The first sentence of section 
509(f)(4)(A) of the Housing Act of 1949 (42 U.S.C. 
1479(f)(4)(A)) is amended by striking “‘fiscal year 
1996” and inserting fiscal year 1997 

(c) REFORMS FOR MULTIFAMILY RURAL HOUS- 
ING LOAN PROGRAM.— 

(1) LIMITATION ON PROJECT TRANSFERS.—Sec- 
tion 515 of the Housing Act of 1949 (42 U.S.C. 
1485) is amended by inserting after subsection 
(g) the following new subsection: 

“(h) PROJECT TRANSFERS.—After the date of 
the enactment of the Act entitled ‘An Act mak- 
ing appropriations for Agriculture, Rural Devel- 
opment, Food and Drug Administration, and 
Related Agencies programs for the fiscal year 
ending September 30, 1997, and for other pur- 
poses’, the ownership or control of a project for 
which a loan is made or insured under this sec- 
tion may be transferred only if the Secretary de- 
termines that such transfer would further the 
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provision of housing and related facilities for 
low-income families or persons and would be in 
the best interests of residents and the Federal 
Government. 

(2) EQUITY LOANS.—Section 515(t) of the Hous- 
ing Act of 1949 (42 U.S.C. 1485(t)) is amended— 

(A) by striking paragraphs (4) and (5); and 

(B) by redesignating paragraphs (6) through 
(8) as paragraphs (4) through (6), respectively. 

(3) EQUITY TAKEOUT LOANS TO EXTEND LOW- 
INCOME USE.— 

(A) AUTHORITY AND LIMITATION.—Section 
502(c)(4)(B)(iv) of the Housing Act of 1949 (42 
U.S.C. 1472(c)(4)(B)(iv)) is amended by inserting 
before the period at the end the following: ‘‘or 
under paragraphs (1) and (2) of section 514(j), 
except that an equity loan referred to in this 
clause may not be made available after the date 
of the enactment of the Act entitled An Act 
making appropriations for Agriculture, Rural 
Development, Food and Drug Administration, 
and Related Agencies programs for the fiscal 
year ending September 30, 1997, and for other 
purposes’, unless the Secretary determines that 
the other incentives available under this sub- 
paragraph are not adequate to provide a fair re- 
turn on the investment of the borrower, to pre- 
vent prepayment of the loan insured under sec- 
tion 514 or 515, or to prevent the displacement of 
tenants of the housing for which the loan was 
made". 

(B) APPROVAL OF ASSISTANCE.—Section 
502(c)(4)(C) of the Housing Act of 1949 (42 
U.S.C. 1472(c)(4)(C)) is amended by striking 
“(C)” and all that follows through provided 
"and inserting the following: 

“(C) APPROVAL OF ASSISTANCE.—The Sec- 
retary may approve assistance under subpara- 
graph (B) for assisted housing only if the re- 
strictive period has expired for any loan for the 
housing made or insured under section 514 or 
515 pursuant to a contract entered into after De- 
cember 21, 1979, but before the date of the enact- 
ment of the Department of Housing and Urban 
Development Reform Act of 1989, and the Sec- 
retary determines that the combination of assist- 
ance provided—"’. 

(C) TECHNICAL CORRECTION.—Section 515(c)(1) 
of the Housing Act of 1949 (42 U.S.C. 1485(c)(1)) 
is amended by striking December 21, 1979 and 
inserting December 15, 1989”. 

(d) REFORM OF SECTION 515.—Section 515 of 
the Housing Act of 1949 (42 U.S.C. 1485) is 
amended— 


(1) by striking subsection (r) and inserting the 
following: 

“*(r)(1) The Secretary 

A may require that the initial operating re- 
serve under this section may be in the form of 
an irrevocable letter of credit; and 

) except as provided in paragraph (2), may 
require not more than a 3 percent contribution 
to equity, except that the Secretary shall require 
a 5 percent contribution in the case of a project 
that is allocated a low-income housing tar cred- 
it pursuant to section 42 of the Internal Reve- 
nue Code of 1986. 

(2) The Secretary may adjust the amount of 
equity contribution to ensure that assistance 
provided is not more than is necessary to pro- 
vide affordable housing after taking account of 
assistance from all Federal, State, and local 
sources. 

) Not later than 60 days after the date of 
enactment of the Act entitled ‘An Act making 
appropriations for Agriculture, Rural Develop- 
ment, Food and Drug Administration, and Re- 
lated Agencies programs for the fiscal year end- 
ing September 30, 1997, and for other purposes’, 
the Secretary shall issue regulations to imple- 
ment subsection (r)(2) in accordance with the 
negotiated rulemaking procedures set forth in 
subchapter III of chapter 5 of title 5, United 
States Code: Provided, That if the negotiated 
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rulemaking is not completed within the des- 
ignated time, the Secretary shall proceed to pro- 
mulgate regulations under the rulemaking au- 
thority contained in 5 U.S.C. 557.”; and 

(2) by striking subsection (2). 

(e) EQUITY SKIMMING PENALTIES.— 

(1) INSURANCE OF LOANS FOR THE PROVISION 
OF HOUSING AND RELATED FACILITIES FOR DO- 
MESTIC FARM LABOR.—Section 514 of the Hous- 
ing Act of 1949 (42 U.S.C. 1484) is amended by 
adding at the end the following new subsection: 

% EQUITY SKIMMING PENALTY.—Whoever, as 
an owner, agent, or manager, or who is other- 
wise in custody, control, or possession of prop- 
erty that is security for a loan made or insured 
under this section willfully uses, or authorizes 
the use, of any part of the rents, assets, pro- 
ceeds, income, or other funds derived from such 
property, for any purpose other than to meet ac- 
tual or necessary erpenses of the property, or 
for any other purpose not authorized by this 
title or the regulations adopted pursuant to this 
title, shall be fined not more than $250,000 or im- 
prisoned not more than 5 years, or both.”’. 

(2) DIRECT AND INSURED LOANS TO PROVIDE 
HOUSING AND RELATED FACILITIES FOR ELDERLY 
PERSONS AND FAMILIES IN RURAL AREAS.—Section 
515 of the Housing Act of 1949 (42 U.S.C. 1485), 
as amended by subsection (d)(2) of this section, 
is amended by adding at the end the following 
new subsection: 

% EQUITY SKIMMING PENALTY.—Whoever, 
as an owner, agent, or manager, or who is oth- 
erwise in custody, control, or possession of prop- 
erty that is security for a loan made or insured 
under this section willfully uses, or authorizes 
the use, of any part of the rents, assets, pro- 
ceeds, income, or other funds derived from such 
property, for any purpose other than to meet ac- 
tual or necessary expenses of the property, or 
for any other purpose not authorized by this 
title or the regulations adopted pursuant to this 
title, shall be fined not more than $250,000 or im- 
prisoned not more than 5 years, or bot. 

(f) PRIORITIZATION OF ASSISTANCE.—Section 
532 of the Housing Act of 1949 (42 U.S.C. 14901) 
is 


amended— 

(1) in subsection (a), by striking “The Sec- 
retary” and inserting Except as otherwise pro- 
vided in subsection (c), the Secretary”; and 

(2) by adding at the end the following new 
subsection: 


e) PRIORITIZATION OF SECTION 515 HOUSING 
ASSISTANCE.— 

“(1) IN GENERAL.—The Secretary shall make 
assistance under section 515 available pursuant 
to an objective procedure established by the Sec- 
retary, under which the Secretary shall identify 
counties and communities having the greatest 
need for such assistance and designate such 
counties and communities to receive such assist- 
ance. 

“(2) OBJECTIVE MEASURES.—The Secretary 
shall use the following objective measures to de- 
termine the need for rental housing assistance 
under hg ti (1): 

“(A) The incidence of poverty. 

“(B) The lack of affordable housing and the 
existence of substandard housing. 

) The lack of mortgage credit. 

D) The rural characteristics of the location. 

) Other factors as determined by the Sec- 
retary, demonstrating the need for affordable 
housing. 

Y INFORMATION.—In administering this sub- 
section, the Secretary shall use information from 
the most recent decennial census of the United 
States, relevant comprehensive affordable hous- 
ing strategies under section 105 of the Cranston- 
Gonzalez National Affordable Housing Act, and 
other reliable sources obtained by the Secretary 
which demonstrate the need for affordable hous- 
ing in rural areas. 

“(4) DESIGNATION.—A designation under this 
subsection shall not be effective for a period of 
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more than 3 years, but may be renewed by the 
Secretary in accordance with the procedure set 
forth in this subsection. The Secretary shall 
take such other reasonable actions as the Sec- 
retary considers to be appropriate to notify the 
public of such designations. .; and the Senate 
agree to the same. 

Amendment numbered 133: 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 133, and agree to the same with an 
amendment, as follows: 

Retain the matter proposed by said amend- 
ment, amended as follows: 

On page 38, line 14, of the Senate engrossed 
amendments, insert after chapter 83"; or 
chapter 84; and the Senate agree to the same. 

Amendment numbered 145; 

That the House recede from its disagree- 
ment to the amendment of the Senate num- 
bered 145, and agree to the same with an 
amendment, as follows: 

In lieu of the first sum named in said 
amendment, insert the following: $32,244,000. 

In lieu of the second sum named in said 
amendment, insert the following: $110,000,000; 
and the Senate agree to the same. 

JOE SKEEN, 

JOHN T. MYERS, 
JAMES T. WALSH, 
JAY DICKEY, 
JACK KINGSTON, 
FRANK RIGGS, 


J. BENNETT JOHNSTON, 
HERB KOHL, 
ROBERT C. BYRD, 

Managers on the Part of the Senate. 


JOINT EXPLANATORY STATEMENT OF 
THE COMMITTEE OF CONFERENCE 


The managers on the part of the House and 
Senate at the conference on the disagreeing 
votes of the two Houses on the amendments 
of the Senate to the bill (H.R. 3603) making 
appropriations for Agriculture, Rural Devel- 
opment, Food and Drug Administration, and 
Related Agencies programs for the fiscal 
year ending September 30, 1997, and for other 
purposes, submit the following joint state- 
ment to the House and Senate in explanation 
of the effect of the action agreed upon the 
managers and recommended in the accom- 
panying conference report. 
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The conferees agree that executive branch 
wishes cannot substitute for Congress’ own 
statements as to the best evidence of con- 
gressional intentions—that is, the official re- 
ports of the Congress. The conferees further 
point out that funds in this Act must be used 
for the purposes for which appropriated, as 
required by section 1301 of title 31 of the 
United States Code, which provides: Appro- 
priations shall be applied only to the objects 
for which the appropriations were made ex- 
cept as otherwise provided by law.” 
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Report language included by the House 
which is not changed by the report of the 
Senate, and Senate report language which is 
not changed by the conference are approved 
by the committee of conference. The state- 
ment of the managers, while repeating some 
report language for emphasis, does not in- 
tend to negate the language referred to 
above unless expressly provided herein. 


TITLE I—AGRICULTURAL PROGRAMS 
PRODUCTION, PROCESSING, AND MARKETING 
OFFICE OF THE SECRETARY 


Amendment No. 1: Deletes House language 
limiting the detail or assignment of person- 
nel to any Under Secretary or Assistant Sec- 
retary office to not more than 30 days. The 
Senate bill and the conference agreement ad- 
dress this issue in Amendment No. 125. The 
conference agreement also removes a restric- 
tion on the amount of funding for rural hous- 
ing that may be made available from the 


CONGRESSIONAL RECORD—HOUSE 


AGRICULTURE BUILDINGS AND FACILITIES AND 
RENTAL PAYMENTS 


Amendment No. 2: Provides $23,505,000 for 
repairs, renovations, and construction of 
USDA buildings and facilities instead of 
$5,000,000 as proposed by the House and 
$23,505,400 as proposed by the Senate. 

Amendment No. 3: Appropriates $144,053,000 
for Agriculture Buildings and Facilities and 
Rental Payments instead of $125,548,000 as 
proposed by the House and $144,053,400 as pro- 
posed by the Senate. 


DEPARTMENTAL ADMINISTRATION 


Amendment No. 4: Appropriates $30,529,000 
for Departmental Administration as pro- 
posed by the Senate instead of $28,304,000 as 
proposed by the House. 

Amendment No. 5: Deletes Senate language 
earmarking not less than $11,774,000 of the 
amount appropriated for Departmental Ad- 
ministration for civil rights enforcement. 
The conferees expect that not less than 
$11,774,000 of the amount appropriated will be 
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OFFICE OF THE ASSISTANT SECRETARY FOR 
CONGRESSIONAL RELATIONS 

Amendment No. 6: Appropriates $3,668,000 
for the Office of the Assistant Secretary for 
Congressional Relations as proposed by the 
Senate instead of $3,728,000 as proposed by 
the House. 

ECONOMIC RESEARCH SERVICE 

Amendment No. 7: Appropriates $53,109,000 
for the Economic Research Service as pro- 
posed by the Senate instead of $54,176,000 as 
proposed by the House. 

NATIONAL AGRICULTURAL STATISTICS SERVICE 

Amendment No. 8: Appropriates $100,221,000 
for the National Agricultural Statistics 
Service as proposed by the House instead of 
$98,121,000 as proposed by the Senate. 

AGRICULTURAL RESEARCH SERVICE 


Amendment No. 9: Appropriates $716,826,000 
for the Agricultural Research Service in- 
stead of $702,831,000 as proposed by the House 
and $722,839,600 as proposed by the Senate. 

The following table reflects the conference 


Fund for Rural America. directed to civil rights enforcement. agreement: 
[in thousands of dollars) 
Conference 
1997 request House bill Senate dill agreement 

FY 1996 appropriation 710,000 710,000 710,000 710,000 
Transfer: working capital ai fund 55 55 55 
piega fiscal year 1996 appropriation .. 709,945 709,945 709,945 709.845 
FAON: OE O eaaa a a aa a aE —— — . — 7,500 4,000 7,500 5,500 
Genetic resources & ODN OTENE RE EERE E E ꝓ—x—xꝛ—-ͤ—-— —ä—œ—ä—Qà—ͤ2u. di — 2,400 500 500 500 
om pest management, biocontrol of pestH:·. 7 vesna — 6,932 3,000 3,000 (4) 3,000 (e) 
Alternatives to methyl bromide ATAN EAA 1,000 1,000 1,000 1,000 
RITA TROT ONIN emen e eee 3,500 500 1,000 1,000 
Waste management ...... 2,000 $00 — 
South Florida everglades ecosystem . .:. O anisaanibeae 2,000 (2,000) (2,000) (2,000) 

SERINE SUPT een E S 2.000 8 2,000 
Binational agricultural research and f!!! !...... SE LS NE 2.500 r eee 
Operational requirements (pay costs, retirement, adm. O/H reduction) . —ͤ——ͥ᷑ — — — — 6,576 — ES 

een of ongoing AT AEE S S S EN E emcee E E steer ET EN (— 14,353) (— 10,224) (—7,864.8) (=3, 
— . ᷑ küꝓ9 —⅛— (—5,647) (7,140) (125580 (— 5,647.2) 
Sedge ö 2,500 PLEI E NS 
Alfalfa, Manhattan, S aa eee 300 250 
PE a TAE LTT STEN TE EEOSE EE EE O E ET ALLTEL COS CASE E E EES E E 250 150 
Arkansas Children’s Hospital, Little Rock, AR muun 100 425 500 
CR I eae A SGER ECA ANAO AETA E S E S ER E w T 450 350 
Fish fari —.— lab, Stuttgart, AR — 2 250 1 
ng . — — 8 

Florie: iculture ee ee 200 
Lower MS delta nutrition i A E te ——— S EEE NO a seo iaiadeabaaioeatbaproeees 2.000 750 
NW smail fruits research, — OR ne 200 450 325 
Peanuts, OR SEEN 250 150 
New Orleans, LA 450 350 
U eee e ed . EE tices 150 a 
Poultry disease (PEMS) research nunn. 200 100 
Sugarcane (biotechnology), Houma, A „FFF > AS: 500 400 
Warmwater aquaculture, ls 8 1,300 1,200 
Total fiscal year 1997 appropriation . —, —. ... 728,853 702,831 722,839.6 716,826 


1400 for tamarisks-NV. 
2 No earmarks. 


The conferees provide continued funding at 
the fiscal year 1996 level for the following 
areas of research; management systems to 
emeliorate soils stress, Auburn, AL 
($406,000); yellow star thistle integrated pest 
management, Albany, CA ($93,900); sugar 
beet research, Ft. Collins, CO ($626,700); glob- 
al change research, Ft. Collins, CO 
($1,000,000); management of termites as urban 
pests in the American Pacific, Gainesville, 
FL ($145,500); manage diseases in forage and 
turf ecosystems, Tifton, GA ($141,000); aqua- 
culture productivity reassert, Hilo, HI 
($1,628,900); nontoxic control methods of fruit 
fly, Hilo, HI ($316,500); development and use 
of molecular techniques in oat enhancement, 
Aberdeen, ID ($162,300); animal health con- 
sortium, Peoria, IL ($929,300); forage re- 
search, Ames, IA ($172,800); genetic charac- 
terization of soybean germplasm, Ames, IA 
($180,700); genetic engineering of fungal phy- 
tase to reduce groundwater contamination, 
New Orleans, LA ($597,000); lyme disease re- 
search, Beltsville, MD ($172,900); apple re- 


search, Beltsville, MD ($841,200); remote sens- 
ing and associated technologies for produc- 
tion, Beltsville, MD ($206,000); production 
and evaluation of tissue-cultured fruit crops, 
Beltsville, MD ($240,400); National Turfgrass 
Evaluation Program, Beltsville, MD ($55,800); 
wild rice research, St. Paul, MN ($150,300); 
herbicide research to improve weed control 
and crop productivity, St. Paul, MN 
($196,600); optimization of bacterial fibrolytic 
activity in heat animals, Clay Center, NE 
($236,800); influence of gastrointestinal 
neuroendocrine peptides on food intake and 
growth of swine, Clay Center, NE ($210,600); 
genetic improvement of perennial grass 
germplasm, Lincoln, NE ($270,100); biocontrol 
agents of pest insects of agricultural crops, 
Ithaca, NY ($50,100); texture control of sweet 
potato products, Raleigh, NC ($219,400); role 
of molybdenum-independent nitrogenases in 
nature, Raleigh, NC ($235,000); development 
of soybean germplasm and production sys- 
tems for high yield and drought-prone envi- 
ronments, Wooster, OH ($212,300); develop- 


ment of efficient kenal production systems, 
Lane, OK ($152,300); partitioning of 
photosynthate, Corvallis, OR ($177,600); char- 
acterization of environment and nutritional 
induced cytokinin changes in wheat, Corval- 
lis, OR ($217,000); biology, ecology, and con- 
trol of plant parasitic nematodes in field and 
range plants, Logan, UT ($149,800); and proc- 
essing of forages to increase values, Madison, 
WI ($311,500). 


Amendment No. 10: Retains language pro- 
posed by the Senate transferring the prop- 
erty known as the National Agricultural 
Water Quality Laboratory in Durant, Okla- 
homa, to Southeastern Oklahoma State Uni- 
versity. The House bill contained no similar 
provision. 


BUILDINGS AND FACILITIES 


Amendment No. 11: Appropriates $69,100,000 
for Agricultural Research Service, Buildings 
and Facilities instead of $59,600,000 as pro- 
posed by the House and $59,200,000 as pro- 
posed by the Senate. 
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The following table reflects the conference 
agreement: 
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{In thousands of dollars} 
—* House Senate Conterence 
Califo 
ue %% «—— — B. 1——[— B ͤ— — iÄT—¼¾ 98 1! ——— 
Bien Regional Research Center, Albany 4.600 9 4.000 
Horticultural Research Laboratory, 23,800 27,000 14,900 27,000 
ame Research and Quarantine 7408. WES SAINI once Scare adie — a T S R 
National 22 for Agricultural Utilization Research, wʒe scscvnemnconmenenennnen 1,500 1,500 1,500 1,500 
OER NT CRANE RR TLE ETRE RE NOTE IM BELLE EA IE NITE EI CL TBE LD TO — 18 1500 
ys Grain Marketing Research Laboratory, Manhattan eee 500 $00 
Agricutural Research Center, 5e·tꝛn:t —a ͥͤ —.⸗———2::.——— 4,500 4,500 
. e eme . r ß 5,000 5,000 5,000 5,000 
an; ia: 
—— r uu— ——᷑ꝗ²[ Ü1¹ . . AA ⅛ ² —M 4,700 4,000 4,700 4,000 
ina: 
5 eS Aa AE EA. VEY SOR AAE ANED AOR cH E MEIRE SEL SAAE EE A E v ̃ TAAN —— —— SN 3.000 3,000 
xas: 
R , AA ⅛ ˙r : NEN OE EE A E A N O OEA EEEN 8.100 8.100 8,100 
4 Subtropical PETAS AR UE ES TL A TAL RT. Ts D eT R LT I 4,000 8 4,000 
. . A R N E E E T ES E title 6,000 6,000 
5 A rae ET tree ale act ena o ARR ORR e aA A Dai r A pe RR he E E — 80.100 59,600 59,200 69,100 
COOPERATIVE STATE RESEARCH, EDUCATION, Education, and Extension Service, Research SCIENCE AND EDUCATION—Continued 
AND EXTENSION SERVICE and Education Activities instead of [ln thousands ot dollars} 
RESEARCH AND EDUCATION ACTIVITIES $411,849,000 as proposed by the House and 
Amendment No. 12: Provides $168,734,000 for 819.370, 000 as proposed by the Senate. Per 
payments under the Hatch Act as proposed bill bill agree- 
by ate a Ale at of $163,671,000 as pro- SCIENCE AND EDUCATION ment 
F m 2 {In thousands of dollars) Food marketing policy center (Ch .... 332 332 332 
Amendment No. 13: Provides $20,497,000 for Food processing center (NE) . f 42 
cooperative forestry research as proposed by 5 Food safety consortium (AR, KS, IA) 1690 1,743 1.690 
the Senate instead of $19,882,000 as proposed Ka k Pies Food systems research group (WI) .... 221 221 
by the House. bill bag Lr A ad 
Amendment No. 14: Provides $27,735,000 for ment (AZ, MO) e eee 3 296 
payments to 1890 land-grant colleges and ~ COOPERATE STATE RESEARCH SERVICE search and evaluation (NY) ., 212 mre 22 
Tuskegee University as proposed by the Sen- Payments Under Hatch Act 163,671 168,734 168,634 1615 1,567 
ate instead of $26,902,000 as proposed by the j kouty, Pa eh 1 E 
House. o a elationis) uassomneroesramomnini 
Amendment No. 15: Provides $49,767,000 for a oie BIE 33 
special research grants instead of $44,235,000 Special Research Grants (Pl. 89-106). i 
as proposed by the House and $47,080,000 as Nena eae EET T i 2 B 
proposed by the Senate. face for foot protection (Ne, GA S00 30% 300 -j 155 
Amendment No. 16: Provides $94,203,000 for Alternative cropping systems (South- 752 752 
competitive research grants instead of eee e s — — 82 
$96,735,000 as proposed by the House and ower es pe 1 1316 
Seren Protas nam or eee . . 5 
endment No. 17: es $4,775, ‘or SAE eee kas 
animal and health disease programs as pro- J ee ae 
posed by the House instead of $5,051,000 as Mosulun 00 a 330 330 750 750 
proposed by the Senate. Aquaculture 68 592 592 592 161 161 
Amendment No. 18: Provides $650,000 for . manaig L K 3 9 
supplemental and alternative crops as pro- . e . 288 255 
posed by the House instead of $500,000 as pro- Lage Institute 1 v0 = Ee re 312 312 300 300 
posed by the Senate. The conference agree- — baw a a TR 3 2 
ment includes $500,000 for canola research deve AONE ENN EDS A 84 Bh 
and $150,000 for hesperaloe research. Biodiesel research (500% 15 — — 7⁵⁰ 7⁵⁰ 
Amendment No. 19: Provides $500,000 for 
the Critical Agricultural Materials Act as en T s 183 5 23 88 
proposed by the House instead of $700,000 as Center for animal health and pro- 268 268 
proposed by the Senate. ductivity FW. MS cote 113 550 550 
Amendment No. 20: Provides $1,500,000 for ee a ag — 3 
education grants for Hispanic-serving Insti- Center for rural studies (VT) . sossnemuee 32 32 
tutions as proposed by the Senate instead of —.— . aquaculture... 9 370 ik 127 èë 
$2,000,000 as proposed by the House. — psa a aia per: e i 25 280 
Amendment No. 21: Provides $8,000,000 for 98 677 677 677 
the sustainable agriculture research and edu- be season legume research (ID, ‘ 3 127 ki 
cation as proposed by the House instead of 97 disease and 10 A 1,940 
$8,100,000 as proposed by the Senate. ing (ND) 220 220 220 
Amendments No. 22 and 23: Insert and de- Dairy and meat goat research (. 63 63 169 175 
lete a U.S. Code citation for capacity build- — silane 020 — 8 1 3 — ae 
ing ice An colleges as pro- Environmental — s O 486 — E 
posed by nate. Environmental tactors/cancer 
Amendment No. 24: Provides $10,249,000 for 36 1 a ae 8 
ptt neater Pee (( al a 1 ee 
ee by the ö | ener a S Floricutture (H) SA caion e 22 292 
Amendment No. 25: Appropriates „ ae 225 226 
8421.50. 000 for Cooperative State Research, Food irradiation (iA) ...... 8 201 201 Red River Corridor (NM, A0) —— 169 169 
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SCIENCE AND EDUCATION—Continued 
{In thousands of dollars) 
Con- 
House Senate terence 
bill bill agree- 
ment 
Regional barley gene mapping 


Modeling (AR) 
Rural 48 centers (PA, IA 
(ND), MS, OR) ..... 
Rural policies institute (NE, MO) 
bac an aphid (WA, OR, CO, 


A ia a 1 
Seatood and aquaculture harvesting, 
processing, and AI (MS) ... 305 305 
Small fruit research 212 212 212 
m for plant ge- 
netics and water resources .......... 338 


FFT... ER A EE 500 350 
STEEP Ii—water quality in Northwest 500 500 500 
Sunflower insects (ND) . f 88 
Sustainable 445 445 445 


ryland wheat 200 
Swine waste management (NC) ........ 150 280 215 
TE silviculture, waste peer: 


Emerging Upper prensa 1,623 1,623 
Expert and decision support 


integrated pest management am 2 2950 
mana; — ‘i 1 0 
Pesticide clearance H-) 5711 5711 5,711 

Pesticide impact assessment. 1327 1427 1327 
Total, Improved pest control... 11,769 11.769 11.769 
— 

Competitive research grants: 

Nt stems 37,000 35.744 36.044 
ANIMAL Systems .. 23,0 23.138 23.104 
Nutrition, food quality and health ..... 7,400 7,209 7,209 
Natural resources and the environ- 

——̃ — é— 17.650 17.194 17.194 
Processes and nem products 6935 6.755 6.755 
Markets, trade and pole). 4.000 3.89 3.897 

Total, Competitive research 
unt. 96,735 93,935 94,203 
——”E=E=EESESSEEE 

Animal Health and Disease (Sec. 
—— — 4.775 5.051 4.775 
Critical Agricultural Materials Act ..... $00 700 500 
— Centers (Sec. 1475) ..... 4,000 4,000 4.000 

nd Research Grants 

ra — — 475 475 475 
Alternative Cs 650 500 650 
Low-input 89 8,000 8,100 8,000 
Capacity building pas — 9,200 9,200 9.200 
Payments to the 1994 Institutions .... 1,450 1,450 1,450 
Graduate fellowship grants. 3.000 3.000 3,000 
Institution challenge grants 4,000 4,000 4,000 

Multicultural scholars program ......... 1,000 1,000 1,000 
Hispanic-serving institutions 2,000 1,500 1,500 
Federal Administration: 
in American 

CCC 564 564 564 

Alternative fuels characterization lab 
— enn an 218 218 218 

Center for Agricultura! and Rural De- 
OI A ETS 655 655 355 

Center for North American Studies 

N ———ů— 87 87 87 
Data ———ů— 400 400 
Mississippi Valey State rend, S83 . RS 
Nat'l IN. Ctr for Agricultural 

1 9900 300 
Office of grants and program sys- 

8 een 310 310 310 
Pay costs and FERS 151%) 833 833 
Peer panels ....... 350 350 
PM-10 sf (CA W WA. 873 873 
Rural partnership (NE) ... 250 250 
Shrimp — A (AZ, Hi, MS, MA 

. SOA S358 3,354 
Water quality ) 492 492 492 
Water quality PERENE — 436 436 436 
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SCIENCE AND EDUCATION—Continued 
Un thousands of dollars) 


Con- 
ference 
agree- 

ment 


10,249 


House Senate 
bill bill 


Total, Federal Administration ... 9,605 10,644 


411,849 419,370 421.504 


Potato research.—The conferees expect the 
Department to ensure that funds provided to 
CSREES for potato research are utilized for 
varietal development/testing. Further, these 
funds are to be awarded competitively after 
review by the USDA Potato Industry Work- 
ing Group. 

Corn genome mapping.—The conference 
agreement provides no specific earmark for 
corn genome mapping but the conferees urge 
the Department to provide increased atten- 
tion to this effort and develop a long-term 
approach for corn genome mapping. 

BUILDINGS AND FACILITIES 

Amendment No. 26: Appropriates $61,591,000 
for Cooperative State Research, Education, 
and Extension Service, Buildings and Facili- 
ties instead of $30,449,000 as proposed by the 
House and $55,668,000 as proposed by the Sen- 


ate. 

As stated in the fiscal year 1996 conference 
report, the conferees, within available re- 
sources, would provide for completion of as 
many university facilities as possible during 
fiscal year 1997. Fourteen facilities are com- 
pleted by this appropriation. The conferees 
expect any unfinished university project to 
obtain additional funding from other than 
Federal sources. The Department should not 
release additional funds to incomplete 
projects until all funding for completion is 
in place. The conferees expect universities to 
obtain funding within three years. It is an- 
ticipated that all unused funds would be re- 
scinded. The conferees also agree with the 
reprogramming of funds as proposed by the 
Senate. 

The following table reflects the conference 
agreement: 


SCIENCE AND EDUCATION 
[In thousands of dollars) 
Con- 
ference 
bill bill agre- 
ment 
BUILDINGS AND FACILITIES 
Naba! 
. science facility, Auburn University :.. 4,140 4.140 
Alternative Pest Control Containment and 
one Facility, University of Califor- 
r SCONE Semin: A 
Colorado: 
Animal 1 and Biotechnology 
e State Unwersit) . 1,100 1.100 1.100 
tual 9 building, Univer- 
N sity of Con ere — — 4000 2.000 
— facility, University of Kaho ~~ — 35 3,546 
nois: 
Biotechnology Center, Northwestern Univer- 
— ů—ůů lee $464 2000 
— ‘facility, ‘lity. DePaul University ) — 2.000 —.— 4.565 
— for Natural Resources and Envi- 
ronmental Science, University of Mary- 
eee 2,288 2.288 2.288 
Center for Hunger, Poverty and Nutrition 
„ Tu Univesity . o i AA 820 
Missouri: 
Center for Plant Biodiversity, St. Lovis ....... 500 3.161 3.161 
Plant Bioscience Facility, Rutgers University 3.850 1.000 1.000 
New Mexico: 
Center tor Arid Land Studies, New Mexico 
„ University ee 7318 5,044 5,044 
Bow>nan-Gray Center, Wake forest 1,000 1.000 1.000 
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SCIENCE AND EDUCATION—Continued 
{in thousands of dollars} 
Con- 
House Senate ference 
bill bill agree- 
ment 
Lake Erie Soil and Water Research and 
Education Cent — 2308 — 2308 
ones peia Research Lab, Oregon 
o — 50000 8.000 
South Dakota; 
Animal Resource Wing, South Dakota State 
„ — — i 2.700 2.700 
3 — ag and Environmental 
3 lex, University of Ten- 
ssee in Koorvile — — — 3.500 2.750 
Horse 1 and Teaching Center, mee 
1 Tennessee State University / . 28 — >. 
jexas: 
Southem crop improvement, Texas M . 4508 4.508 
—— 
Disease Biotechnology Facility, 
Machin gton State University nsss 1,500 7,578 7,578 
Total, Buildings and facilities 30,449 55,668 61.591 


EXTENSION ACTIVITIES 

Amendment No. 27: Provides $268,493,000 for 
section 3(b) and 3(c) of the Smith-Lever Act 
as proposed by the Senate instead of 
$260,438,000 as proposed by the House. 

Amendment No. 28: Provides $2,000,000 for 
extension work at the 1994 Institutions in- 
stead of $2,500,000 as proposed by the Senate. 
The House bill contained no similar provi- 
sion. 

Amendment No. 29: Provides $58,695,000 for 
the expanded food and nutrition education 
program (EFNEP) as proposed by the House 
preg of $60,510,000 as proposed by the Sen- 


. No. 30: Provides $2,855,000 for 
farm safety as proposed by the House instead 
of $2,943,000 as proposed by the Senate. The 
conference agreement earmarks $1,910,000 of 
the total for the AgrAbility project. 

Amendment No. 31: Provides $3,214,000 for 
pesticide impact assessment as proposed by 
the House instead of $3,313,000 as proposed by 
the Senate. 

Amendment No. 32: Provides $7,549,000 for 
1890 facilities grants as proposed by the 
House instead of $7,782,000 as proposed by the 
Senate. 

Amendment No. 33: Deletes Senate lan- 
guage providing $1,700,000 for 1994 Institu- 
tions facilities grants. The House bill con- 
tained no similar provision. 

Amendment No. 34: Provides $908,000 for 
rural development centers as proposed by the 
House instead of $936,000 as proposed by the 
Senate. 

Amendment No. 35: Provides $10,733,000 for 
water quality as proposed by the House in- 
stead of $11,065,000 as proposed by the Senate. 

Amendment No. 36: Provides $1,167,000 for 
agricultural telecommunications as proposed 
by the House instead of $1,203,000 as proposed 
by the Senate. 

Amendment No. 37: Provides $9,554,000 for 
youth-at-risk programs as proposed by the 
House instead of $9,850,000 as proposed by the 
Senate. 

Amendment No. 38: Provides $2,365,000 for 
food safety as proposed by the House instead 
of $2,438,000 as proposed by the Senate. 

Amendment No. 39: Provides $3,192,000 for 
the Renewable Resources Extension Act as 
proposed by the House instead of $3,291,000 as 
proposed by the Senate. 

Amendment No. 40; Provides $1,672,000 for 
Indian reservation agents as proposed by the 
House instead of $1,724,000 as proposed by the 
Senate. 

Amendment No. 41: Provides 3 for 
sustainable agriculture programs 
posed by the House instead of $3411, 000 a 
proposed by the Senate. 
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Amendment No. 42: Provides $2,628,000 for 
rural health and safety education as pro- 
posed by the House instead of $2,709,000 as 
proposed by the Senate. The conference 
agreement earmarks $2,150,000 of the total 
for the rural health program in Mississippi 
and $478,000 for the rural health and outreach 
initiative in Louisiana. 

Amendment No. 43: Provides $24,337,000 for 
the 1890 colleges and Tuskegee University as 
proposed by the House instead of $25,090,000 
as proposed by the Senate. 

Amendment No. 44: Provides $12,066,000 for 
Federal administration of Extension Activi- 
ties instead of $6,271,000 as proposed by the 
House and $11,381,000 as proposed by the Sen- 
ate. 

Amendment No. 45: Appropriates 
$425,520,000 for Extension Activities instead 
of $409,670,000 as proposed by the House and 
$431,122,000 as proposed by the Senate. 

The following table reflects the conference 
agreement: 


SCIENCE AND EDUCATION 
Un thousands of dollars) 

Con- 

ference 

bill bill agree- 

ment 
268,493 268,493 
10,783 10.783 
11,065 10,733 
29 2.855 
60,510 88.895 
3313 3214 
936 908 
3411 3309 
2438 2365 
9850 9,554 
1.724 1.672 
25,090 24.337 
7,782 7.549 
1,700 — 
3.291 3.122 
1,203 1.167 
2.709 2.828 
2,500 2.000 
419,741 413,454 

Federal Administration and special grants: 
General sdministrstien . 4995 5,162 4,995 
Pilot tech. transfer (OK, MS) . 326 326 
Pilot tech. transfer ( 1 163 : 163 
Rural rehabilitation (0 — 246 246 
enhancement it 
— 246 
Rural development (f). 227 227 227 
Rural development (NE) —— 386 386 
I development (00  sereeeereneee 296 296 
producers’ improvement (AR)... „m. — 197 197 
cow/calf resources man- 

8 —— — 345 35 
Extension specialist (G8 — —— 99 99 
Extension specialist (8) —— 50 50 
Rural center for the study and p- 

motion of HIV/STD prevention 86 246 
Delta teachers — mn AD SA 

biomass as an alternative 

farm product — | 197 
Range improvement (NM) . 197 197 197 

Total, Federal Administration ...... 6.271 11381 12.066 

E oe 
Total, Extension Activities „u. 409,670 431,122 425,520 
ANIMAL AND PLANT HEALTH INSPECTION 
SERVICE 
SALARIES AND EXPENSES 
Amendment No. 46: Appropriates 


$434,909,000 for Animal and Plant Health In- 
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spection Service, Salaries and Expenses in- 
stead of $435,428,000 as proposed by the House 
and $432,103,000 as proposed by the Senate. 

The conference agreement includes $500,000 
for increased domestic agricultural quar- 
antine inspection services in Hawaii instead 
of $700,000 as proposed by the Senate. 

The conference agreement includes $455,000 
to maintain pesticide data program person- 
nel at the Gulfport, Mississippi, Laboratory. 

The conference agreement includes 
$200,000, the same as the fiscal year 1996 
level, for ongoing work at the University of 
Arkansas at Monticello for fire ant control 
methods and dissemination of information to 
the public. 

The conference agreement also includes in- 
creases of $100,000 for the wolf reintroduction 
program; $100,000 for ADC activities in the 
Western region; $125,000 for beaver damage 
control in Mississippi; and $100,000 for 
goatsrue eradication in Utah. 

Amendment No. 47: Provides $4,500,000 for 
the contingency fund of the Animal and 
Plant Health Inspection Service as proposed 
by the House instead of $5,000,000 as proposed 
by the Senate. 

The following table reflects the conference 
agreement: 


{In thousands of dollars} 
Con- 
FY 1996 House Senate ference 
enacted bill bill agree- 
ment 
PEST AND DISEASE EXCLUSION 
icultural quarantine inspec- 
a ——— 24914 26,047 26.747 28.547 
err 100,254 98,000 88.000 38.000 
Subtotal, Agricultural 
Quarantine inspec- 
b 125,168 124,047 124,747 124.547 
— A597 A . AI 
Foot-and-mouth disease. 3,991 3.891 3,991 3,991 
import-export inspection ....... 6528 6847 6847 6847 
ational programs ms... 6.100 6643 6,643 
Fruit fly exclusion and detec- 
tion — 16,15) 21,161 21,161 21,161 
Sem , . 33,969 31713 31713 31,713 
Tropical bont tick — 452 452 452 452 
Total, Pest and dis- 
ease — 196,896 199,391 200,091 199,891 
PLANT AND ANIMAL HEALTH 
MONITORING 
ma health monitoring and 
urpeillanee . 39.76 60,831 60,831 60,831 
Animal and plant health regu- 
latory enforcement nuu.. 5,855 5855 5855 5855 
Pest detector, 4202 4.202 4202 4202 
Total, Plant and ani- 
mal health monitor- 
8 69,333 70,888 70,888 70.888 
Sr $F 
PEST AND DISEASE 
Animal damage contro\—oper- 
ae AERES —ͤů (26,642 26,842 26.842 
Ct a E 470 571 571 571 
i J 6290 6290 6290 6,290 
1 — 18,084 16.209 16,209 16,209 
Brucellosis eradication ........ 23,360 23,360 19,962 2.861 
nematode 435 Ase 444 444 
Grasshopper and Mormon 
1010. 1351 4367 17 4,367 
Imported fire ant 1,000 1,000 800 1,000 
Miscellaneous plant diseases 1,516 1,516 1516 1,516 
338 304 406 404 
1,069 1,069 1,069 1,069 
SEENA — 4543 4518 4518 4518 
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[In thousands of dollars) 
Con- 
FY 1996 House Senate ference 
enacted bill bill agree- 
ment 
2,967 2967 2967 2967 
2,398 1888 1.888 1,888 
4609 4948 4609 4,948 
1,663 1.662 1,662 1.662 
99,751 97,955 94,118 96,481 
9,185 9.185 9185 9,185 
362 360 360 360 
9547 9565 9565 9.545 


SCIENTIFIC AND TECHNICAL 
SERVICES 
7 —— * 9,665 10.591 10.591 10.591 
men 
pwtecto—.—. 7.87 797% 7.6% 8.132 
Integrated systems acquisition 
ARE SS EE 4,055 4,000 4,000 4.000 
Plant methods development 
ERENCE chat 5,053 5048 5048 5,048 
Veterinary biologics „s... „ 10,360 10,360 10,360 10.360 
Veterinary diagnostics „sus... 14,785 15,7 14,785 15,473 
Total, Scientific and 
ical services... 51,595 53,149 52.461 53,604 
Contingency fund 4,799 4.500 5,000 4,500 
Total, Salaries and ex- 
denses . 431,921 435,428 432.103 434.909 


AGRICULTURAL MARKETING SERVICE 
MARKETING SERVICES 


Amendment No. 48: Appropriates $38,507,000 
for Agricultural Marketing Service, Market- 
ing Services instead of $37,592,000 as proposed 
by the House and $46,767,000 as proposed by 
the Senate. The conference agreement does 
not include funds to continue the Pesticide 
Data program. Funds have been included to 
provide an orderly shutdown of the program. 


GRAIN INSPECTION, PACKERS AND STOCKYARDS 
ADMINISTRATION 


Amendment No. 49: Appropriates $23,128,000 
for the Grain Inspection, Packers and Stock- 


ommendations of the Agricultural Con- 


centration Committee. 
FOOD SAFETY AND INSPECTION SERVICE 
Amendment No. 50: Appropriates 


$574,000,000 for the Food Safety and Inspec- 
tion Service as proposed by the House in- 
stead of $557,697,000 as proposed by the Sen- 
ate. 

The conferees have recently become aware 
that, in planning for the location of field of- 
fices for the Food Safety and Inspection 
Service, a decision on the location of offices 
in Pennsylvania was reversed based on cri- 
teria other than the implementation of food 
safety standards and economies of operation. 
The conferees expect the Department to re- 
consider this decision. 

The following table reflects the conference 
agreement: 


Budget re- 

quest Senate House Conterence 
$325,283,000 8322.218000  $325,283,000 
135,771,000 134.400,00 135.771.000 

11,272,000 iiaiai = bidan 
12,674,000 12,674,000 
19,845,000 19,845,000 
18,902,000 18,902,000 
8,525, 8,525,000 
41,728,000 41,728,000 
$574,000,000  $557,697,000  $574,000,000  $574,000,000 
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Amendment No. 51: Deletes Senate lan- 
guage earmarking up to $1,500,000 to estab- 
lish a National Farm Identification Pilot 
Program for dairy cows to be conducted 
jointly by the Food Safety and Inspection 
Service (FSIS) and the Animal and Plant 
Health Inspection Service (APHIS). The con- 
ferees expect such a pilot program to be es- 
tablished with not to exceed $1,500,000 of the 
funds appropriated to the FSIS account. 

The conferees have provided the full budg- 
et request for FSIS and expect the agency to 
manage its resources in such a way as to 
eliminate the need for supplemental funding. 

OFFICE OF THE UNDER SECRETARY FOR FARM 
AND FOREIGN AGRICULTURAL SERVICES 


Amendment No. 52: Makes a technical cor- 
rection as proposed by the Senate to correct 
the official name of the Farm Service Agen- 
cy. The conferees concur with the Senate re- 
port language relating to the criteria to be 
used for acreage bids and rebids into the 
Conservation Reserve Program. 

FARM SERVICE AGENCY 
SALARIES AND EXPENSES 

Amendment No. 53: Appropriates 
$746,440,000 for Farm Service Agency, Sala- 
ries and Expenses as proposed by the House 
instead of $725,000,000 as proposed by the Sen- 
ate. 

STATE MEDIATION GRANTS 


Amendment No. 54: Appropriates $2,000,000 
for State Mediation Grants as proposed by 
the Senate. The House bill contained no 
similar provision. 

AGRICULTURAL CREDIT INSURANCE FUND 
PROGRAM ACCOUNT 

Amendment No. 55: Provides a total of 
$25,000,000 for emergency insured loans as 
proposed by the House instead of $75,000,000 
as proposed by the Senate. 

Amendment No. 56: Provides a loan level of 
$34,653,000 for a pilot program for boll weevil 
eradication instead of $15,384,000 as proposed 
by the Senate. The conferees believe this 
program has merit and provides potential to 
reduce long-term costs associated with the 
boll weevil eradication efforts. The con- 
ference agreement provides a small amount 
of startup funding and will evaluate the ef- 
fectiveness of the loan program during fiscal 
year 1997. The House bill contained no simi- 
lar provision. 

Amendment No. 57: Appropriates $6,365,000 
for the subsidy cost of emergency insured 
loans as proposed by the House instead of 
$19,095,000 as proposed by the Senate. 

Amendment No. 58: Appropriates $499,000 
for the subsidy cost of boll weevil eradi- 
cation loans instead of $2,000,000 as proposed 
by the Senate. The House bill contained no 
similar provision. 

OFFICE OF RISK MANAGEMENT 


Amendment No. 59: Restores and amends 
House language for the Office of Risk Man- 
agement appropriating $64,000,000 instead of 
$62,198,000 as proposed by the House and 
$70,000,000 as proposed by the Senate. The 
Senate proposed language making the funds 
available subject to an official budget re- 
quest. 

TITLE U—CONSERVATION PROGRAMS 
NATURAL RESOURCES CONSERVATION SERVICE 
CONSERVATION OPERATIONS 

Amendment No. 60: Appropriates 
$619,742,000 for Natural Resources Conserva- 
tion Service, Conservation Operations in- 
stead of $619,392,000 as proposed by the House 
and $638,954,000 as proposed by the Senate. 

The conference agreement includes a total 
funding level of $350,000 for the Great Lakes 
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Basin Program for Soil and Erosion Sedi- 
ment Control; $550,000 for design and tech- 
nical assistance in Franklin County, Mis- 
sissippi; $125,000 for Golden Meadows, Louisi- 
ana, Plant Materials Center; and $350,000 for 
technical assistance to the Embarras River 
watershed project. 

The conferees expect the Department to 
construct the plant materials center in Mon- 
roe County, West Virginia, from funds ear- 
marked for this purpose in previous appro- 
priations. 

The conferees expect progress to continue 
to complete the Upper Trinity River Basin 
cooperative study from funds available in 
the Watershed Surveys and Planning ac- 
count. 

The conference agreement includes $200,000 
under Conservation Operations, the same as 
the fiscal year 1996 amount, for technical as- 
sistance of the Multi-year Rural Recycling 
and Water Resources Protection Initiative in 
the Mississippi Delta. Funding for the water 
quality incentives program is now included 
under the environmental quality incentives 
program is now included under the environ- 
mental quality incentives program. The con- 
ferees direct that $2,800,000 of this program, 
the same as the fiscal year 1996 amount, be 
provided for financial assistance of the 
Multi-year Rural Recycling and Water Re- 
sources Protection Initiative in the Mis- 
sissippi Delta. 

The conferees agree that funds provided for 
Conservation Operations are not to supplant 
use of Commodity Credit Corporation funds 
for the full implementation of the Wetlands 
Reserve Program and the Conservation Re- 
serve Program. Both the Wetlands Reserve 
Program and the Conservation Reserve Pro- 
gram were previously funded through appro- 
priated accounts, but the Federal Agri- 
culture Improvement and Reform Act pro- 
vides that these programs now be adminis- 
tered through funds provided directly from 
the Commodity Credit Corporation. 

Amendment No. 61: Deletes Senate lan- 
guage earmarking up to $250,000 for the Na- 
tional Natural Resources Conservation 
Foundation. The House bill contained no 
similar provision. 

WATERSHED SURVEYS AND PLANNING 

Amendment No. 62: Appropriates $12,381,000 
for Watershed Surveys and Planning instead 
of $10,762,000 as proposed by the House and 
$14,000,000 as proposed by the Senate. 

The conferees expect NRCS to complete in- 
novative community-based comprehensive 
resource management plans for communities 
devastated by the 1996 historical floods in 
West Virginia. 

WATERSHED AND FLOOD PREVENTION 
OPERATIONS 

The conferees encourage the Department 
to give consideration to the outstanding wa- 
tershed needs of 26 Mississippi counties when 
allocating funds to the states. 

TITLE DI—RURAL ECONOMIC AND 
COMMUNITY DEVELOPMENT PROGRAMS 
RURAL HOUSING SERVICE 
RURAL HOUSING INSURANCE FUND PROGRAM 
ACCOUNT 

Amendment No. 63: Deletes House lan- 
guage providing that no funds for new con- 
struction for section 515 rental housing be 
available in fiscal year 1997 as proposed by 
the Senate. 

RURAL HOUSING ASSISTANCE PROGRAM 

Amendment No. 64: Appropriates 
$130,433,000 for the Rural Housing Assistance 
Program instead of $73,190,000 as proposed by 
the House and $136,435,000 as proposed by the 
Senate. 
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Amendment No. 65: Adds Senate language 
including new construction of section 515 
rental housing as eligible for program funds. 
= House bill contained no similar provi- 
sion. 

Amendment No. 66: Deletes House lan- 
guage providing that no funds for new con- 
struction of section 515 rental horsing be 
available in fiscal year 1997 as proposed by 
the Senate. 

SALARIES AND EXPENSES 

Amendment No. 67: Appropriates $60,743,000 
for Rural Housing Service, Salaries and Ex- 
penses instead of $53,889,000 as proposed by 
the House and $66,354,000 as proposed by the 
Senate. 

RURAL BUSINESS-COOPERATIVE SERVICE 
RURAL DEVELOPMENT LOAN FUND PROGRAM 
ACCOUNT 

Amendment No. 68: Appropriates a subsidy 
cost of $17,270,000 for the Rural Development 
Loan Fund Program Account as proposed by 
the Senate instead of $18,400,000 as proposed 
by the House. 

Amendment No. 69: Provides for a loan 
level of $37,544,000 for Rural Development 
Loan Fund Program Account as proposed by 
the Senate instead of $40,000,000 as proposed 
by the House. 

ALTERNATIVE AGRICULTURAL RESEARCH AND 

COMMERCIALIZATION REVOLVING FUND 

Amendment No. 70: Appropriates $7,000,000 
for the Alternative Agricultural Research 
and Commercialization Revolving Fund in- 
stead of $6,000,000 as proposed by the House 
and $10,000,000 as proposed by the Senate. 

RURAL BUSINESS-COOPERATIVE ASSISTANCE 

PROGRAM 

Amendment No. 71: Appropriates a subsidy 
cost of $51,400,000 for the Rural Business-Co- 
operative Assistance Program as proposed by 
the House instead of $53,750,000 as proposed 
by the Senate. Of the total amount appro- 
priated, the conference agreement provides 
not to exceed $1,300,000 through a coopera- 
tive Agreement for the Appropriate Tech- 
nology Transfer for Rural Areas program; 
not to exceed $3,000,000 for cooperative devel- 
opment, as authorized under section 747 of 
Public Law 104-127; $250,000 through a cooper- 
ative agreement for an agribusiness and co- 
operative development program at Mis- 
sissippi State University; and not less than 
$2,000,000 for grants in accordance with sec- 
tion 310B(f) of the Consolidated Farm and 
Rural Development Act. 

The Federal Agriculture Improvernent and 
Reform Act of 1996 (Public Law 104-127) au- 
thorizes a demonstration using Federal busi- 
ness and industry loan guarantees to attract 
venture funds to rural areas. The Conferees 
urge the Secretary to allocate the necessary 
resources to implement this demonstration 
and to designate at least 10 percent of the 
funds to venture projects which already re- 
ceive support from the Department's venture 
capital entity. 

Amendment No. 72: Deletes Serate lan- 
guage making funds available for coopera- 
tive development subject to prov.sions of 
Public Law 104-127. The House bill contained 
no similar provision. 

Amendment No. 73: Deletes Senate lan- 
guage earmarking $1,300,000 for the Appro- 
priate Technology Transfer for Rural Areas 
program and $2,000,000 for grants in accord- 
ance with section 310B(f) of the Consolidated 
Farm and Rural Development Act. The 
House bill contained no similar provision. 

RURAL UTILITIES SERVICE 
DISTANCE LEARNING AND MEDICAL LINK 
PROGRAM 

Amendment No. 74: Appropriates $9,000,000 

for the Distance Learning and Medical Link 
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Program instead of $7,500,000 as proposed by 
the House and $10,000,000 as proposed by the 
Senate. 

RURAL UTILITIES ASSISTANCE PROGRAM 

Amendment No. 75: Appropriates a subsidy 
cost of $566,935,000 for the Rural Utilities As- 
sistance Program instead of $496,868,000 as 
proposed by the House and $656,742,000 as pro- 
posed by the Senate. 

Amendment No. 76: Provides $5,200,000 of 
the total amount appropriated for the Rural 
Utilities Assistance Program for a circuit 
rider program instead of $5,000,000 as pro- 
posed by the House and $5,400,000 as proposed 
by the Senate. 

Amendment No. 77: Provides $8,750,000 of 
the total amount appropriated for the Rural 
Utilities Assistance Program for water and 
waste disposal systems pursuant to section 
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757 of Public Law 104-127 instead of $10,000,000 
as proposed by the Senate. The House bill 
contained no similar provision. 

Amendment No. 78: Inserts Senate lan- 
guage providing that Berlin, New Hampshire, 
is eligible for Rural Utilities Assistance Pro- 
gram grants. 

TITLE IV.—DOMESTIC FOOD PROGRAMS 
OFFICE OF THE UNDER SECRETARY FOR FOOD, 
NUTRITION AND CONSUMER SERVICES 

Amendment No. 79: Appropriates $454,000 
for the Office of the Under Secretary for 
Food, Nutrition and Consumer Services as 
proposed by the House instead of $554,000 as 
proposed by the Senate. 

CHILD NUTRITION PROGRAMS 

Amendment No. 80: Provides a total of 
$8,653,297,000 for Child Nutrition Programs 


TOTAL OBLIGATIONAL AUTHORITY 
{In thousands of dollars} 


July 30, 1996 


instead of $8,652,597,000 as proposed by the 
House and $8,654,797,000 as proposed by the 
Senate. 


Amendment No. 81: Provides that 
$3,219,544,000 for Child Nutrition Programs is 
hereby appropriated instead of $3,218,844,000 
as proposed by the House and $3,221,044,000 as 
proposed by the Senate. 


Amendment No. 82: Provides that not to 
exceed $1,000,000 of the Child Nutrition Pro- 
gram funds shall be used for studies and 
evaluations instead of $2,000,000 as proposed 
by the Senate. The House bill provided no 
funds for new studies and evaluations. 


The conference agreement provides for the 
Child Nutrition Programs at the following 
annual rates: 


FY 1996 i y Conference 
eacad House bill Senate bill agreement 
Child Nutrition Programs: 

eet D a —ñ n a — — N: A AT A 
7. ̃ ̃ ̃ ̃— —— a a A aai , . 5264 500 
administrative — Sa SS — | A RS — — 98,468 108,874 108,874 108,874 
Summer food service pro SAREE RESTLESS SSN IN SN Bic AARNet ou 2 ok be Sed ̃ ̃ H — — 8 264,558 288,920 288,920 288,920 
Child and adult care — orn DA a EE . CALLE EL LEAT NLR e eeaeee. D A 2 
h 0 CORE SRNR siao ß ð — — .. —[]:—ͤ— 278,841 312,830 312,830 312,830 
nn Re” REE Oe > ES EE LESS ̃ ——. —— — 4,162 — 2,000 1,000 
Coordinated review SKENI IS TE EE E REDE EE a S A ae NE 3.964 4,031 4,031 4,031 
See ee otc TT 5S EE PS LEELA SSSA PANE TIT NR 10,500 10,300 10,500 10,000 
The conference agreement provides Amendment No. 88: Provides that not to $2,428,000 for the Cochran Fellowship Pro- 


$10,000,000 for the school meals initiative. In- 
cluded in this amount is $4,000,000 for food 
service training grants to states; $2,500,000 
for in-school education materials; $2,300,000 
for technical assistance materials; $800,000 
for NFSMI cooperative agreements for Food 
service; and $400,000 for print and electronic 
food service resource systems. 

SPECIAL SUPPLEMENTAL NUTRITION PROGRAM 

FOR WOMEN, INFANTS, AND CHILDREN (WIC) 

Amendment No. 83: Inserts language to 
allow any fiscal year 1996 carryover funds in 
excess of $100,000,000 to be transferred to the 
Rural Housing Service section 502 program 
andor the Rural Utilities Assistance Pro- 
gram. The House bill allowed fiscal year 1996 
carryover funds in excess of $100,000,000 to be 
transferred to any program in the Depart- 
ment, excluding the Forest Service, with 
prior notification to the House and Senate 
Appropriations Committees. The Senate bill 
allowed for fiscal year 1996 carryover funds 
in excess of $100,000,000 to be used for any 
loan program of the Department and/or to 
make available up to $10,000,000 for the WIC 
farmers’ market nutrition program. 

Amendment No. 84: Adds Senate language 
requiring state agencies to award infant for- 
mula purchase contracts to the company of- 
fering the lowest net price, unless the state 
agency demonstrates to the satisfaction of 
the Secretary that the weighted average re- 
tail price for different brands of infant for- 
mula in the state does not vary by more than 
five percent. The House bill contained no 
similar provision. 

FOOD STAMP PROGRAM 


Amendment No. 85: Makes a technical 
change to the U.S. code citation as proposed 
by the Senate. 

Amendment No. 86: Appropriates 
$27,618,029,000 for the Food Stamp Program 
instead of $27,615,029,000 as proposed by the 
House and $28,521,029,000 as proposed by the 
Senate. 

Amendment No. 87: Provides $100,000,000 for 
a food stamp contingency reserve as pro- 
posed by the House instead of $1,000,000,000 as 
proposed by the Senate. 


exceed $3,000,000 of the Food Stamp Program 
funds shall be used for studies and evalua- 
tions instead of $6,000,000 as proposed by the 
Senate. The House bill provided no funds for 
new studies and evaluations. 
FOOD DONATIONS PROGRAMS FOR SELECTED 
GROUPS 


Amendment No. 89: Deletes the statutory 
citation for the food distribution program on 
Indian reservations as proposed by the Sen- 
ate. The conferees note that authority for 
the program exists under the Food Stamp 
Program authorization. 

Amendment No. 90: Appropriates 
$141,250,000 for the Food Donations Programs 
for Selected Groups as proposed by the Sen- 
ate instead of $205,000,000 as proposed by the 
House. 

FOOD PROGRAM ADMINISTRATION 


Amendment No. 91: Appropriates 
$106,128,000 for Food Program Administration 
instead of $104,487,000 as proposed by the 
House and $107,769,000 as proposed by the 
Senate. The conference agreement includes 
not more than $2,218,000 for the Center for 
Nutrition Policy and Promotion. 

The conference agreement provides a re- 
duction from the budget request for studies 
and evaluations under the Child Nutrition 
Programs and the Food Stamp Program. The 
conferees direct the Department to devote 
additional staff time to working directly 
with states to reduce error rates in the Food 
Stamp Program and, thereby, reduce the 
amount budgeted for erroneous benefits. 


TITLE V.—FOREIGN ASSISTANCE AND 
RELATED PROGRAMS 


FOREIGN AGRICULTURAL SERVICE AND 
GENERAL SALES MANAGER 


Amendment No. 92: Appropriates 
$135,561,000 for the Foreign Agricultural 
Service and General Sales Manager instead 
of $128,005,000 as proposed by the House and 
$138,561,000 as proposed by the Senate. The 
conference agreement includes $27,500,000 for 
the cooperator program; the full request for 
international cooperation and development; 


gram; and $1,500,000 for expansion of offices 
overseas. The conferees direct the Depart- 
ment to give priority to posts serving ex- 
panding markets in Asia and Latin America 
in budgeting for overseas expansion. The 
conference agreement does not provide fund- 
ing for the proposed Distributor Develop- 
ment Program. 


Amendment No. 93: Provides for a transfer 
of $3,231,000 from the Export Loan Program 
Account as proposed by the Senate instead of 
$2,792,000 as proposed by the House. 


Amendment No. 94: Provides for a transfer 
of $1,035,000 from the Public Law 480 Pro- 
gram Account as proposed by the Senate in- 
stead of $1,005,000 as proposed by the House. 


Amendment No. 95: Deletes House lan- 
guage establishing competitive bidding in 
the award of cooperator/foreign market de- 
velopment program funds. The conferees ex- 
pect the Department to develop procedures 
and criteria for a competitive bidding proc- 
ess for consideration by appropriate commit- 
tees of the Congress. 


PUBLIC LAW 480 PROGRAM AND GRANT ACCOUNTS 


Amendment No. 96: Provides $226,900,000 for 
Public Law 480 title I programs instead of 
$216,400,000 as proposed by the House and 
$218,944,000 as proposed by the Senate. 


Amendment No. 97: Appropriates $29,500,000 
for Public Law 480 title IN programs as pro- 
posed by the House instead of $40,000,000 as 
proposed by the Senate. 


Amendment No. 98: Appropriates 
$185,589,000 for credit modification costs of 
Public Law 480 programs instead of 
$177,000,000 as proposed by the House and 
$179,082,000 as proposed by the Senate. 


Amendment No. 99: Appropriates $1,780,000 
for administrative expenses of Public Law 
480 programs instead of $1,750,000 as proposed 
by the House and $1,818,000 as proposed by 
the Senate. 
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COMMODITY CREDIT CORPORATION EXPORT 
LOANS PROGRAM ACCOUNT 


Amendment No. 100: Appropriates $3,820,000 
for administrative expenses of the Commod- 
ity Credit Corporation Export Loans Pro- 
gram Account as proposed by the Senate in- 
stead of $3,381,000 as proposed by the House. 

Amendment No. 101: Provides for a transfer 
of $3,231,000 of the total amount appropriated 
for the Commodity Credit Corporation Ex- 
port Loans Program Account to the Foreign 
Agricultural Service as proposed by the Sen- 
ate instead of $2,792,000 as proposed by the 
House. 

TITLE VI.—RELATED AGENCIES AND 

FOOD AND DRUG ADMINISTRATION 


DEPARTMENT OF HEALTH AND HUMAN 
SERVICES 


FOOD AND DRUG ADMINISTRATION 
SALARIES AND EXPENSES 


Amendment No. 102: Deletes Senate lan- 
guage providing that funds be used to ensure 
compliance with statutory deadlines set 
forth in section 505(j)(4)(A) of the Federal 
Food, Drug, and Cosmetic Act. The FDA is 
directed to use available funds to ensure 
compliance with its 180 day statutory review 
period for generic drug applications. The 
conferees agree with the Senate proposals for 
reprogramming and allocations for FDA of- 
fices and activities as set forth in the Senate 
report. 

Amendment No. 103: Deletes House lan- 
guage restricting a proposed rule entitled, 
“The Prescription Drug Product Labeling; 
Medication Guide Requirements,” as pro- 
posed by the Senate. The Senate bill ad- 
dressed this same issue in Amendment No. 
105. 


GENERAL PROVISIONS 


Amendment No. 104: Adds the heading 
“General Provisions” as proposed by the 
Senate. The House bill contained no similar 
provision. 

Amendment No. 105: Inserts Senate lan- 
guage providing that all relevant parties in 
industry and government develop a set of ef- 
fective medication guides for prescription 
drug use. 

Amendments No. 106 and 107: Add a new 
section number as proposed by the Senate 
and provide for an extension on a morato- 
rium related to the use of saccharin until 
May 1, 2002, as proposed by the House instead 
of May 1, 1998, as proposed by the Senate. 

Amendment No. 108: Makes technical 
changes to the Imports for Exports Program 
of the Federal Food, Drug, and Cosmetics 
Act as proposed by the Senate. The House 
bill contained no similar provision. 

Amendment No. 109: Deletes Senate lan- 
guage directing the Food and Drug Adminis- 
tration to do a feasibility study related to 
crab meat. The conferees expect the Com- 
missioner to report to the appropriate com- 
mittees of the Congress on the feasibility of 
applying DNA or other suitable testing pro- 
cedures to determine both the wholesome- 
ness of crab meat and the need to differen- 
tiate between types of crab meat offered for 
sale in the United States. The conferees also 
expect the Commissioner to report on the 
feasibility of developing a database of im- 
ported crab in order to better aid enforce- 
ment and public health. 


INDEPENDENT AGENCIES 
COMMODITY FUTURES TRADING COMMISSION 


Amendment No. 110: Appropriates 
$55,101,000 for the Commodity Futures Trad- 
ing Commission as proposed by the House in- 
stead of $56,601,000 as proposed by the Senate. 
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FARM CREDIT ADMINISTRATION 
LIMITATION ON ADMINISTRATIVE EXPENSES 

Amendment No. 111: Restores and amends 
House language limiting expenses of the 
Farm Credit Administration not to exceed 
$37,478,000, with an exemption for expenses 
for receiverships. 

TITLE VI—GENERAL PROVISIONS 

Amendment No. 112: Restores House lan- 
guage making obligational authority for the 
Food Safety and Inspection Service field au- 
tomation and information management 
project available until expended. 

Amendment No. 113: Retains Senate lan- 
guage prohibiting the use of funds to trans- 
fer from the Rural Telephone Bank to the 
Treasury or to the Federal Financing Bank 
any unobligated balance of the liquidating 
account in excess of current requirements 
and requiring that such balance received in- 
terest. 

Amendment No. 114: Inserts a provision 
limiting acreage in excess of 130,000 acres to 
be enrolled in the wetlands reserve program, 
but allowing additional acreage to be en- 
rolled in the program to the extent that non- 
Federal funds available to the Secretary are 
used to compensate these additional enroll- 
ments as proposed by the Senate and limits 
the number of acres to be enrolled through 
temporary easements to at least 31,667 acres 
before permanent easement agreements can 
be entered into. The conference agreement 
deletes House language that just limited en- 
rollment to 130,000 acres. 

Amendment No. 115: Inserts Senate lan- 
guage adding “and panels used to evaluate 
competitively awarded grants“ to exceed the 
limitation on necessary expenses for advi- 
sory committees. The House bill contained 
no similar provision. 

Amendment No. 116: Restores House lan- 
guage limiting funds available in fiscal year 
1997 to not more than $2,000,000 for a farm- 
land protection program. 

Amendment No. 117: Deletes House lan- 
guage prohibiting funds in this Act to pay 
personnel who carry out a wildlife habitat 
incentives program as proposed by the Sen- 


ate. 

Amendment No. 118: Restores House lan- 
guage limiting funds available in fiscal year 
1997 to not more than $2,000,000 for a con- 
servation farm option program. 

Amendment No. 119: Restores House lan- 
guage regarding the use of agricultural lands 
and production flexibility contract pay- 
ments. The conference agreement prohibits 
the use of funds provided by this Act to pay 
to salaries and expenses of employees of the 
Department of Agriculture who make pay- 
ments pursuant to a production flexibility 
contract under section 111 of Public Law 104- 
127 if the land covered by that production 
flexibility contract is not being used for the 
production of an agricultural commodity or 
is not devoted to a conserving use, unless it 
is determined that the lack of agricultural 
production or the lack of a conserving use is 
a consequence of drought, flood, or other 
natural disaster. It is not intended for this 
provision to be interpreted in a way which 
would require additional regulations to 
USDA regulations amending 7 CFR part 2 et 
al., as published on July 18, 1996. It also is 
not intended for this provision to require 
amendments to the procedures for imple- 
menting the Agricultural Market Transition 
Program contained in FSA Handbook 1-PF, 
as published on May 21, 1996. Further, this 
provision is not to be interpreted in a way 
which results in additional reporting or cer- 
tification procedures for owners, producers, 
or the Secretary. 
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Amendment No. 120: Deletes House lan- 
guage providing a cap on the price of raw 
cane sugar. The Secretary shall report to the 
House and Senate Appropriations Commit- 
tees biannually during fiscal year 1997 as to 
whether the prices of raw cane and beet 
sugar are sufficient to prevent forfeitures, 
and that the stock/use ratio is sufficient to 
ensure stable and adequate supplies to con- 
sumers and refiners with consideration of its 
impact on growers, producers, processors, 
and users. 

Amendment No. 121: Deletes House lan- 
guage extending that patent for a nonsteroi- 
dal anti-inflammatory drug as proposed by 
the Senate. 

Amendment No. 122: Inserts Senate lan- 
guage providing that the use of appropriated 
funds for incidental expenses for USDA vol- 
unteers is permanent law. 

Amendment No. 123: Deletes House lan- 
guage providing a sense of the Congress for a 
detailed plan for compensating wheat farm- 
ers and handlers affected by the karnal bunt 
quarantine in certain California counties as 
proposed by the Senate. The conferees agree 
that the Department should develop a con- 
sistent compensation plan for karnal bunt- 
infected areas of the country. 

Amendment No. 124: Deletes Senate lan- 
guage providing for the transfer of not to ex- 
ceed 10 percent of amounts made available 
among rural assistance programs. The House 
bill contained no similar provision. 

Amendment No. 125: Provides language re- 
stricting the use of assignments of Depart- 
ment of Agriculture personnel beyond 30 
days without reimbursement to the employ- 
ee’s agency or office. The House bill ad- 
dressed this issue in Amendment No. 1. 

Amendment No. 126: Inserts and amends 
language proposed by the Senate to delay 
the authority of the Secretary of Agriculture 
to make rural cooperative development 
grants until October 1, 1996, effective upon 
the date of enactment of this Act into law. 
The House bill contained no similar provi- 
sion. 

Amendment No. 127: Inserts a provision 
prohibiting the use of funds to implement or 
enforce the final rule on the labeling of raw 
poultry products promulgated by the Food 
Safety and Inspection Service on August 25, 
1995, and prohibiting the final rule from 
being in effect during fiscal year 1997 as pro- 
posed by the Senate. The conference agree- 
ment also requires the Secretary of Agri- 
culture to issue a revised final rule regarding 
the labeling of raw poultry products not 
later than 90 days after the enactment of 
this Act. The House bill contained no similar 
provision. 

Amendment No. 128: Deletes Senate lan- 
guage regarding the replacement of lost ben- 
efits related to the Food Stamp Program 
electronic benefit transfer program. 

Amendment No. 129: Deletes Senate lan- 
guage amending the United States Ware- 
house Act. 

Amendment No. 130: Inserts Senate lan- 
guage which makes permanent a provision to 
provide that the inspection of fish products 
should be in compliance with the Food and 
Drug Administration standards as proposed 
by the Senate. The House bill contained no 
similar provision. 

Amendment No. 131: Inserts and amends 
Senate language extending authority to 
make multifamily rural housing loans until 
September 30, 1997. The conference agree- 
ment provides a set-aside for nonprofit enti- 
ties; extends the authorization for housing in 
underserved areas through fiscal year 1997; 
makes certain reforms in the multifamily 
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rural housing loan program; and provides for 
penalties for misuse of funds related to the 
program. The conference agreement includes 
language which gives the Secretary of Agri- 
culture authority regarding operating re- 
serves and prioritization of assistance. The 
conference agreement also requires the Sec- 
retary to issue regulations, subject to nego- 
tiated rulemaking procedures, on certain of 
these provisions within 60 days of enactment 
of this Act. 

Amendment No. 132: Deletes Senate lan- 
guage which reauthorized the National 
Aquaculture Act of 1980. The House bill con- 
tained no similar provision. 

Amendment No. 133: Inserts a provision 
providing the Department of Agriculture the 
authority to make voluntary separation in- 
centive payments as proposed by the Senate. 
The House bill contained no similar provi- 
sion. 

Amendment No. 134: Deletes Senate lan- 
guage regarding the seasonal base plan for 
milk marketing orders expiration. The 
House bill contained no similar provision. 

Amendment No. 135: Deletes Senate lan- 
guage providing a sense of the Senate requir- 
ing the Comptroller Genera] to review the ef- 
fectiveness of the H-2A nonimmigrant work- 
er program. The House bill contained no 
similar provision. The conferees agree that 
the Comptroller General should review the 
H-2A nonimmigrant worker program to en- 
sure that the program provides a workable 
safety valve in the event of future shortages 
of domestic workers after enactment of this 
Act. 

Amendment No. 136: Deletes Senate lan- 
guage which authorized a Northern Forest 
Stewardship Program. The House bill con- 
tained no similar provision. 

Amendment No. 137: Deletes Senate lan- 
guage providing additional funds for barley 
payments. The conferees encourage the 
House and Senate authorizing committees to 
revisit the barley payment discrepancy and 
instruct the Secretary to use means within 
the USDA to address the current inequity. 
The House bill contained no similar provi- 
sion. 

Amendment No. 138: Provides Senate lan- 
guage for a two-month extension of an in- 
terim moratorium on bypass flows. The 
House bill contained no similar provision. 

Amendment No. 139: Deletes Senate lan- 
guage prohibiting the use of funds to estab- 
lish certain easements on inventoried prop- 
erty. The House bill contained no similar 
provision. 

Amendment No. 140: Deletes Senate lan- 
guage providing that grants for precision ag- 
ricultural technologies be eligible for fund- 
ing under provisions of Public Law 104-127. 
The House bill contained no similar provi- 
sion. 

Amendment No. 141: Deletes the Senate 
language providing a sense of the Congress 
that the United States Trade Representative 
(USTR) should monitor the export of wheat 
and barley from western Canada to the 
United States. The House bill contained no 
similar provision. The conferees agree that 
the USTR should monitor Canadian grain 
policy changes and be prepared to enforce 
appropriate trade laws if action by the Cana- 
dian government, acting through the Cana- 
dian Wheat Board, leads to unfair and injuri- 
ous exports of Canadian grain to the United 
States. 

Amendment No. 142: Deletes Senate lan- 
guage regarding the planting of fruits and 
vegetables on contract acreage. The House 
bill contained no similar provision. 

Amendment No. 143: Deletes Senate lan- 
guage regarding the payment of funds relat- 
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ed to wild rice crops. The House bill con- 

tained no similar provision. 

TITLE VII—SUPPLEMENTAL APPRO- 
PRIATIONS AND RESCISSION FOR THE 
rege YEAR ENDING SEPTEMBER 30, 
1 
Amendment No. 144: Inserts a new heading 

for supplemental appropriations as proposed 

by the Senate. The House bill contained no 
similar provision. 

Amendment No. 145: Amends language pro- 
posed by the Senate providing a loan level of 
$110,000,000 and a subsidy level of $32,244,000 
for emergency disaster loans. The Senate bill 
proposed $85,208,000 in loans and $25,000,000 in 
subsidy. The House bill contained no similar 
provision. 

Amendment No. 146: Inserts a provision ap- 
propriating an additional $12,011,000 for Sala- 
ries and Expenses of the Bureau of Alcohol, 
Tobacco, and Firearms and rescinding 
$16,500,000 from the Internal Revenue, Infor- 
mation Systems account as proposed by the 
Senate. The House bill contained no similar 
provision. 

Amendment No. 147: Inserts a provision 
that this Act may be cited as the Agri- 
culture, Rural Development, Food and Drug 
Administration, and Related Agencies Ap- 
propriations Act, 1997" as proposed by the 
Senate. The House bill contained no similar 
provision. 

CONFERENCE TOTAL.—WITH COMPARISONS 

The total new budget (obligational) au- 
thority for the fiscal year 1996 recommended 
by the Committee of Conference, with com- 
parisons to the fiscal year 1995 amount, the 
1996 budget estimates, and the House and 
Senate bills for 1996 follow: 

New budget 
(obligational) author- 


ity, fiscal year 1995 ... $63,323,678,000 
Budget estimates of 
new (obligational) 
authority, fiscal year 
F 58,317,314,000 
House bill, fiscal year 
1 53,052. 037,000 
Senate bill, fiscal year 
SCF 54, 296. 303,000 
Conference agreement. 
fiscal year 1996 .......... 53,279,873,000 
Conference agreement 
compared with: 
New budget 
(obligational) author- 
ity, fiscal year 1995 ... — 10,043,805,000 
Budget estimates of 
new (obligational) 
authority, fiscal year 
TIO rai a — 5,037,441,000 
House bill, fiscal year 
n +227,836,000 
Senate bill, fiscal year 
P — 1.016, 430,000 
JOE SKEEN, 
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JAY DICKEY, 
JACK KINGSTON, 
FRANK RIGGS, 
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Jr., 
BOB LIVINGSTON, 
RICHARD J. DURBIN, 
MARCY KAPTUR, 
RAY THORNTON, 
Vic FAZIO, 


DAVID R. OBEY, 
Managers on the Part of the House. 


THAD COCHRAN, 
CHRISTOPHER BOND, 
SLADE GORTON, 
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MITCH MCCONNELL, 
CONRAD BURNS, 
MARK O. HATFIELD, 
DALE BUMPERS, 
TOM HARKIN, 
J. ROBERT KERREY, 
J. BENNETT JOHNSTON, 
HERB KOHL, 
ROBERT C. BYRD, 
Managers on the Part of the Senate. 


LEAVE OF ABSENCE 


By unanimous consent, leave of ab- 
sence was granted to: 

Mrs. LINCOLN (at the request of Mr. 
GEPHARDT) for today and the balance of 
the week, on account of medical rea- 
sons. 

Mr. ORTIZ (at the request of Mr. GEP- 
HARDT) for today, on account of per- 
sonal business. 

Mrs. MEEK of Florida (at the request 
of Mr. GEPHARDT) for today, on account 
of a family emergency. 

Mr. YounG of Florida (at the request 
of Mr. ARMEY) for today and for the 
balance of the week, on account of 
medical reasons. 


SPECIAL ORDERS GRANTED 


By unanimous consent, permission to 
address the House, following the legis- 
lative program and any special orders 
heretofore entered, was granted to: 

(The following Members (at the re- 
quest of Mr. FALEOMAVAEGA) to revise 
and extend their remarks and include 
extraneous material:) 

Mrs. COLLINS of Illinois, for 5 min- 
utes, today. 

Mr. FALEOMAVAEGA, for 5 minutes 
today. 

Mr. Brown of California, for 5 min- 
utes, today. 

Ms. JACKSON-LEE, for 5 minutes, 
today. 

(The following members (at the re- 
quest of Mr. STEARNS) to revise and ex- 
tend their remarks and include extra- 
neous material:) 

Mr. METCALF, for 5 minutes, today. 

Mr. Horn, for 5 minutes, today. 

Mr. McINTOSH for 5 minutes, on Au- 
gust 1. 

Mr. RIGGS, for 5 minutes, today. 

Mr. KINGSTON, for 5 minutes, today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 


Mr. TORKILDSEN, 
today. 

(The following Member (at his own 
request) to revise and extend his re- 
marks and include extraneous mate- 
rial:) 

Mr. Fox of Pennsylvania, for 5 min- 
utes, today. 


for 5 minutes, 


—— 


EXTENSION OF REMARKS 


By unanimous consent, permission to 
revise and extend remarks was granted 
to: 


July 30, 1996 


(The following Members (at the re- 
quest of Mr. FALEOMAVAEGA) and to in- 
clude extraneous matter:) 

Mr. SANDERS. 


Mr. Towns. 

Mr. MILLER of California. 

Mr. GEJDENSON. 

Mrs. LOWEY. 

Mr. JACOBS. 

Mr. LIPINSKI. 

Ms. HARMAN. 

Mrs. MALONEY. 

Mrs. MINK of Hawaii. 

Mr. SERRANO. 

(The following Members (at the re- 
quest of Mr. STEARNS) and to include 
extraneous matter:) 

Mr. SMITH of Michigan. 

Mr. MCKEON. 

Mr. THOMAS. 

Mr. GINGRICH. 

Mr. SOUDER. 

Mr. FIELDS of Texas. 

Mr. SKEEN. 

Mr. GILMAN, in three instances. 

Mr. KING. 

Mrs. SMITH of Washington. 

Mr. KOLBE. 

Mr. FORBES, in three instances. 

Mrs. JOHNSON of Connecticut. 

Mr. RIGGS. 

Mr. LEWIS of California. 

(The following Members (at the re- 
quest of Mr. KASICH) and to include ex- 
traneous matter:) 

Mr. DOYLE. 

Ms. WOOLSEY. 

Mr. KNOLLENBERG. 

Mr. JACOBS. 

Mr. HORN. 

Mrs. SEASTRAND. 

Mrs. MORELLA. 

Ms. MOLINARI. 

Mr. TORRES. 

Mr. ENGEL in two instances. 


ADJOURNMENT 


Mr. KASICH. Mr. Speaker, I move 
that the House do now adjourn. 

The motion was agreed to; accord- 
ingly (at 11 o’clock and 58 minutes 
p.m.), the House adjourned until to- 
morrow, Wednesday, July 31, 1996, at 10 
a.m. 


EXECUTIVE COMMUNICATIONS, 
ETC. 


Under clause 2 of rule XXIV, execu- 
tive communications were taken from 
the Speaker’s table and referred as fol- 
lows: 


4429. A letter from the Secretary of Agri- 
culture, transmitting the annual animal wel- 
fare enforcement report for fiscal year 1995, 
pursuant to 7 U.S.C. 2155; to the Committee 
on Agriculture. 

4430. A letter from the Administrator, Ag- 
ricultural Marketing Service, transmitting 
the Service’s final rule—Irish Potatoes 
Grown in Certain Designated Counties in 
Idaho, and Malheur County, Oregon; Assess- 
ment Rate [Docket No. FV96-945-1 IFR] re- 
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ceived July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Agri- 
culture. 

4431. A letter from the Secretary of the 
Treasury, transmitting a report on the 
Mint’s numismatice public enterprise fund 
for fiscal year 1995, pursuant to Public Law 
102-390, section 221(a) (106 Stat. 1627); to the 
Committee on Banking and Financial Serv- 
ices. 

4432. A letter from the Managing Director, 
Federal Communications Commission, trans- 
mitting the Commission’s final rule—Bell 
Operating Company Provision of Out-of-Re- 
gion Interstate, Interchange Services [CC 
Docket No. 96-21] received July 30, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Commerce. 

4433. A letter from the Acting Director, Of- 
fice of Management and Information, Na- 
tional Marine Fisheries Committee, trans- 
mitting the Service’s final rnle—West Coast 
Salmon Fisheries; Northwest Emergency As- 
sistance Plan (NEAP) [Docket No. 960412111- 
6202-02; I.D. 040596B] (RIN: 0648-ZA20) re- 
ceived July 30, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

4434. A letter from the Acting Director, Of- 
fice of Fisheries Conservation and Manage- 
ment, National Marine Fisheries Service, 
transmitting the Service’s final rule— 
Groundfish of the Bering Sea and Aleutian 
Islands Area; Atka Mackerel in the Central 
Aleutian District of the Bering Sea and 
Aleutian Islands [Docket No. 960129019-6019- 
01; I.D. 071296A) received July 29, 1996, pursu- 
ant to 5 U.S.C. 801(a)(1)(A); to the Committee 
on Resources. 

4435. A letter from the Program Manage- 
ment Officer, National Marine Fisheries 
Service, transmitting the Service’s final 
rule—Scallop Fishery Off Alaska; Manage- 
ment Measures; 1996-97 Harvest Specifica- 
tions [Docket No. 960502124-6190-02; I.D. 
0423968] (RIN: 0648-AF81) received July 29, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Resources. 

4436. A letter from the Acting Director, Of- 
fice of Fisheries Conservation and Manage- 
ment, National Marine Fisheries Service, 
transmitting the Service’s final rule—Fish- 
erles of the Exclusive Economic Zone Off 
Alaska; Shortraker/Rougheye Rockfish Spe- 
cies Group in the Eastern Gulf of Alaska 
(Docket No. 960129018-6018-01; I.D. 071296C] re- 
ceived July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

4437. A letter from the Acting Director, Of- 
fice of Fisheries Conservation and Manage- 
ment, National Marine Fisheries Service, 
transmitting the Service’s final rule— 
Groundfish of the Gulf of Alaska; Pacific 
Ocean Perch in the Central Regulatory Area 
(Docket No. 960129018-6018-01; I.D. 07229A] re- 
ceived July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

4438. A letter from the Acting Director, Of- 
fice of Fisheries Conservation and Manage- 
ment, National Marine Fisheries Service, 
transmitting the Service’s final rule— 
Groundfish of the Gulf of Alaska; Northern 
Rockfish in the Central Gulf of Alaska 
(Docket No. 960129018-6018-01; I.D. 07199A] re- 
ceived July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Resources. 

4439. A letter from the Acting Director, Of- 
fice of Fisheries Conservation and Manage- 
ment, National Marine Fisheries Service, 
transmitting the Service’s final rule—Inter- 
national Fisheries Regulations; 1996 Halibut 
Report No. 5 (Docket No. 960111003-6068-03; 
I.D. 07249A] received July 29, 1996, pursuant 
to 5 U.S.C. 801(a)(1)(A); to the Committee on 
Resources. 
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4440. A letter from the Acting Director, Of- 
fice of Fisheries Conservation and Manage- 
ment, National Marine Fisheries Service, 
transmitting the Service’s final rule—Fish- 
eries of the Exclusive Economic Zone Off 
Alaska; Sablefish in the West Yakutat Dis- 
trict [Docket No. 960129018-6018-01; I.D. 
07219B] received July 29, 1996, pursuant to 5 
U.S.C. 801(a)(1)(A); to the Committee on Re- 
sources. 

4441. A letter from the Program Manage- 
ment Officer, National Marine Fisheries 
Service, transmitting the Service’s final 
rule—Fisheries of the Exclusive Economic 
Zone off Alaska; Salmon Donation Program 
(Docket No. 960503125-6191-02; I.D. 040996A] 
(RIN: 0648-AH03) received July 29, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Resources. 

4442. A letter from the Director, Federal 
Bureau of Prisons, transmitting the Bureau's 
final rule—Use of Force and Application of 
Restraints [BOP-1053-F] (RIN: 1120-AA41) re- 
ceived July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on the Judici- 


ary. 

4443. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; McDonnell Douglas Model MD-11 
Series Airplanes (Federal Aviation Adminis- 
tration) [Docket No. 95-NM-211-AD; Amend- 
ment 39-9702; AD 96-16-02] (RIN: 2120-AA64) 
received July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4444. A letter from the General Counsel, 
Department of Trnasportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; McDonnell Douglas Model DC-10- 
10 and DC-10-15 Series Airplanes (Federal 
Aviation Administration) [Docket No. 96- 
NM-39-AD; Amendment 39-9701; AD 96-16-01] 
(RIN: 2120-AA64) received July 29, 1996, pur- 
suant to 5 U.S.C. 801(a)(1)(A); to the Commit- 
tee on Transportation and Infrastructure. 

4445. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Airbus Model A320-200 Series Air- 
planes (Federal Aviation Administration) 
(Docket No. 95-NM-267-AD; Amendment 39- 
9703; AD 96-16-03] (RIN: 2120-AA64) received 
July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4446. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Fokker Model F28 Mark 0100 and 
0070 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 95-NM-171-AD; 
Amendment 39-9700; AD 96-15-10] (RIN: 2120- 
AA64) received July 29, 1996, pursuant to 5 
U.S.C. 801(a)(1XA): to the Committee on 
Transportation and Infrastructure. 

4447. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Airworthiness 
Directives; Boeing Model 747-400 Series Air- 
planes Equipped With BF Goodrich Evacu- 
ation Slide/Rafts (Federal Aviation Adminis- 
tration) [Docket No. 95-NM-218-AD; Amend- 
ment 39-9698; AD96-15-08] (RIN: 2120-AA64) 
received July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4448. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Airworthiness 
Directives; Airbus Model A320-111, -211, and 
-231 Series Airplanes (Federal Aviation Ad- 
ministration) [Docket No. 95-NM-208-AD; 
Amendment 39-9699; AD 96-15-09] (RIN: 2120- 
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AA64) received July 29, 1996, pursuant to 5 
U.S.C. 801(a)(1XA); to the Committee on 
Transportation and Infrastructure. 

4449. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Establishment 
of Class E Airspace; Colstrip, Montana (Fed- 
eral Aviation Administration) [Airspace 
Docket No. 95-ANM-22] received July 29, 
1996, pursuant to 5 U.S.C. 801(a)(1)(A); to the 
Committee on Transportation and Infra- 
structure. 

4450. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department's final rule—Advanced Sim- 
ulation Plan Revisions (Federal Aviation Ad- 
ministration) [Docket No. 28072; Amendment 
No. 121-258] (RIN: 2120-AF29) received July 
29, 1996, pursuant to 5 U.S.C. 801(a)(1)(A); to 
the Committee on Transportation and Infra- 
structure. 

4451. A letter from the General Counsel, 
Department of Transportation, transmitting 
the Department’s final rule—Federal Motor 
Vehicle Safety Standards; Door Locks and 
Door Retention Components (National High- 
way Traffic Safety Administration) [Docket 
No. 94-70, Notice 4] (RIN: 2127-AF35) received 
July 29, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Transpor- 
tation and Infrastructure. 

4452. A letter from the Director, Office of 
Regulations Management Department of 
Veterans Affairs, transmitting the Depart- 
ment’s final rule—Schedule for Rating Dis- 
abilities; Infectious Diseases, Immune Dis- 
orders and Nutritional Deficiencies (Sys- 
temic Conditions) (RIN: 2900-AE95) received 
July 30, 1996, pursuant to 5 U.S.C. 
801(a)(1)(A); to the Committee on Veterans’ 
Affairs. 


4453. A letter from the Chief, Regulations 
Unit, Internal Revenue Service, transmitting 
the Service’s final rule—Weighted Average 
Interest Rate Update (Notice 96-38) received 
July 30, 1996, pursuant to 5 U.S.C. 
ene to the Committee on Ways and 


eans. 

4454. A letter from the Clerk of the Court, 
United States Court of Federal Claims, 
transmitting an Advisory Opinion; Cable TV 
on Military Bases; Termination for Conven- 
ience (No. 96-133X), pursuant to Public Law 
104-106 section 823 (110 Stat. 399); jointly, to 
the Committees on National Security, the 
Judiciary, Commer and Government Re- 
form and Oversight. 

4455. A letter from the Chairperson, Na- 
tional Council on Disability, transmitting 
progress made in implementing rec- 
ommendations contained in its report of 
July 26, 1996, “Achieving Independence”; 
concurrent status and trends in the status of 
individuals with disabilities, pursuant to 29 
U.S.C. 781(b)(1); jointly, to the Committees 
on Economic and Educational Opportunities, 
the Judiciary, Transportation and Infra- 
structure, and Commerce. 


REPORTS OF COMMITTEES ON 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 2 of rule XIII, reports of 
committees were delivered to the Clerk 
for printing and reference to the proper 
calendar, as follows: 

Mr. BLILEY: Committee on Commerce. 
H.R. 3867. A bill to amend the Developmental 
Disabilities Assistance and Bill of Rights Act 
to extend the act, and for other purposes 
(Rept. 104-719). Referred to the Committee of 
the Whole House on the State of the Union. 

Mr. MCINNIS: Committee on Rules. House 
Resolution 492. Resolution waiving a require- 
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ment of clause 4(b) of rule XI with respect to 
consideration of a certain resolution re- 
ported from the Committee on Rules (Rept. 
104-720). Referred to the House Calendar. 

Mrs. VUCANOVICH: Committee of Con- 
ference. Conference report on H.R. 3517. A 
bill making appropriations for military con- 
struction, family housing, and base realign- 
ment and closure for the Department of De- 
fense for fiscal year ending September 30, 
1997, and for other purposes (Rept. 104-721). 
Ordered to be printed. 

Mr. GILMAN: Committee on International 
Relations. H.R. 3759. A bill to extend the au- 
thority of the Overseas Private Investment 
Corporation, and for other purposes; with an 
amendment (Rept. 104-722). Referred to the 
Committee of the Whole House on the State 
of the Union. 

Mr. GOODLING: Committee on Economic 
and Educational Opportunities. H.R. 123. A 
bill to amend title 4, United States Code, to 
declare English as the official language of 
the Government of the United States; with 
an amendment (Rept. 104-723). Referred to 
the Committee of the Whole House on the 
State of the Union. 

Mr. SPENCE: Committee of Conference. 
Conference report on H.R. 3230. A bill to au- 
thorize appropriations for fiscal year 1997 for 
military activities of the Department of De- 
fense, to prescribe military personnel 
strengths for fiscal year 1997, and for other 
purposes (Rept. 104-724). Ordered to be print- 


ed. 

Mr. KASICH: Committee on Conference. 
Conference report on H.R. 3734. A bill to pro- 
vide for reconciliation pursuant to section 
201(a)(1) of the concurrent resolution on the 
budget for fiscal year 1997 (Rept. 104-725). Or- 
dered to be printed. 

Mr. SKEEN: Committee on Conference. 
Conference report on H.R. 3603. A bill mak- 
ing appropriations for Agriculture, Rural De- 
velopment, Food and Drug Administration, 
and Related Agencies programs for the fiscal 
year ending September 30, 1997, and for other 
purposes (Rept. 104-726). Ordered to be print- 
ed. 

DISCHARGE OF COMMITTEE 

Pursuant to clause 5 of rule X the 
Committee on Ways and Means dis- 
charged from further consideration. 
H.R. 3539 referred to the Committee of 
the Whole House on the State of the 
Union. 


PUBLIC BILLS AND RESOLUTIONS 


Under clause 5 of rule X and clause 4 
of rule XXII, public bills and resolu- 
tions were introduced and severally re- 
ferred as follows: 

By Mr. GILMAN (for himself, Mr. AN- 
DREWS, and Mr. Fox): 

H.R. 3916. A bill to make available certain 
Voice of America and Radio Marti multi- 
lingual computer readable text and voice re- 
cordings; to the Committee on International 
Relations. 

By Mr. MILLER of California (for him- 
self, Mr. VENTO, Mr. HINCHEY, Mr. 


GEJDENSON, Mr. STUDDS, and Mr. 
OLVER): 
H.R. 3917. A bill to require full cost pricing 


for irrigation water delivered by the Bureau 
of Reclamation from new projects under new 
long-term contracts, and for other purposes; 
to the Committee on Resources. 
By Ms. NORTON: 
H.R. 3918. A bill to amend title 5, United 
States Code, to treat employees of the Gov- 
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ernment of the District of Columbia in the 
same manner as employees of State and 
local governments are treated for the pur- 
poses of the Hatch Act; to the Committee on 
Government Reform and Oversight. 

By Mr. OBEY (for himself, Mr. CLay, 
Mr. MILLER of California, Mr. YATES, 
Mr. BROWN of California, Mr. FROST, 
Mr. LIPINSKI, Ms. DELAURO, and Mr. 
HINCHEY): 

H.R. 3919. A bill to provide financial aid 
grants for college and technical school edu- 
cation; to the Committee on Economic and 
Educational Opportunities. 

By Mr. PETRI: 

H.R. 3920. A bill to amend chapter 35 of 
title 44, United States Code, popularly 
known as the Paperwork Reduction Act, to 
require that collections of information that 
ask a respondent to specify a racial classi- 
fication or ethnic classification from among 
a list of classifications shall provide an op- 
portunity for the respondent to specify, re- 
spectively, multiracial or multiethnic; to 
the Committee on Government Reform and 
Oversight. 

By Ms. WOOLSEY: 

H.R. 3921. A bill to recognize businesses 
which show an exemplary commitment to 
participating with schools to enhance edu- 
cators’ technology capabilities and to make 
every student technologically literate; to the 
Committee on Economic and Educational 
Opportunities. 

By Ms. WOOLSEY (for herself, Mrs. 
MORELLA, Mrs. MALONEY, Mr. DEL- 
LUMS, Mr. BERMAN, Mr. BARRETT of 
Wisconsin, Mr. NADLER, Mr. 
TORRICELLI, Mr. STOCKMAN, Mr. 
GEJDENSON, and Mr. FRANK of Massa- 
chusetts): 

H. Con. Res. 205. Concurrent resolution ex- 
pressing the sense of the Congress that the 
German Government should investigate and 
prosecute Dr. Hans Joachim Sewering for his 
war crimes of euthanasia committed during 
World War I: to the Committee on Inter- 
national Relations. 

By Mr. DORNAN: 

H. Res. 493. Resolution urging that certain 
actions be taken with respect to Vietnamese 
asylum seekers; to the Committee on Inter- 
national Relations, and in addition to the 
Committee on the Judiciary, for a period to 
be subsequently determined by the Speaker, 
in each case for consideration of such provi- 
sions as fall within the jurisdiction of the 
committee concerned. 

By Mr. PAYNE of New Jersey (for him- 
self, Mr. PORTER, Mr. LANTOS, Ms. 
PELOSI, Mr. HASTINGS of Florida, Mr. 
ACKERMAN, Mr. FATTAH, Mr. 
TORRICELLI, Mrs. CLAYTON, Mr. 
OLVER, Mr. EVANS, and Ms. WATERS): 

H. Res. 494. Resolution expressing the sense 
of the House of Representatives that crimi- 
nals from the genocide in Rwanda should be 
brought to justice by the International 
Criminal Tribunal for Rwanda; to the Com- 
mittee on International Relations. 


PRIVATE BILLS AND 
RESOLUTIONS 


Under clause 1 of rule XXII, private 
bills and resolutions were introduced 
and severally referred as follows: 

By Mr. CANADY: 

H.R. 3915. A bill to authorize the Secretary 
of Transportation to issue a certificate of 
documentation with appropriate endorse- 
ment for employment in the coastwise trade, 
in the fisheries, and on the Great Lakes and 
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their tributary and connecting waters in 
trade with Canada, for the vessel Maralinda; 
to the Committee on Transportation and In- 
frastructure. 
By Mr. MCCOLLUM: 

H.R. 3922. A bill for the relief of Juice 
Farms, Inc.; to the Committee on Ways and 
Means. 


O S 


ADDITIONAL SPONSORS 


Under clause 4 of rule XXII, sponsors 
were added to public bills and resolu- 
tions as follows: 


H.R. 103: Mr. GUTKNECHT and Ms. LOFGREN. 
H.R. 132: Ms. NORTON. 
H.R. 206: Mr. WATTS of Oklahoma. 


H.R. 1325: Mr. BACHUS, Mr. BORSKI, and Mr. 
LATOURETTE. 

H.R. 1406: Mr. ACKERMAN, Mr. BEILENSON, 
Mr. DURBIN, Mr. QUILLEN, and Mr. MARTINEZ. 


H.R. 2270: Mr. HASTINGS of Washington. 

H.R. 2421: Mr. FRANKS of New Jersey. 

H.R. 2654: Mr. HILLIARD. 

H.R. 2748: Mr. DIXON. 

H.R. 2849: Mr. MANTON. 

H.R. 2892: Mr. YATES. 

H.R. 2900: Mr. COBLE, Mr. JEFFERSON, and 
Mr. VENTO. 

H.R. 2913: Mr. VENTO. 

H.R. 3000: Mr. CLYBURN and Mr. JACKSON. 

H.R. 3117: Ms. PRYCE. 

H.R. 3142: Mr. JACOBS, Mr. DICKS, and Mr. 
DOOLEY. 

H.R. 3195: Mr. SOUDER. 

H.R. 3207: Mr. PASTOR. 

H.R. 3213: Mr. ACKERMAN. 

H.R. 3455: Ms. ROYBAL-ALLARD and Ms. 
SLAUGHTER. 

H.R. 3518: Mr. DOOLEY. 

H.R. 3521: Ms. DELAURO. 

H.R. 3560: Mr. ACKERMAN, Mr. BARRETT of 
Wisconsin, Mr. BISHOP, Ms. BROWN of Flor- 
ida, Mr. BROWN of California, Mr. CLAY, Mrs. 
CLAYTON, Mr. CLYBURN, Mr. CUMMINGS, Miss. 
COLLINS of Michigan, Mr. CONYERS, Mr. 
COSTELLO, Mr. DEFAZIO, Mr. DE LA GARZA, 
Mr. DELLUMS, Mr. DINGELL, Mr. DIXON, Mr. 
ENGEL, Mr. FALEOMAVAEGA, Mr. FATTAH, Mr. 
FIELDS of Louisiana, Mr. FILNER, Mr. 
FORBES, Mr. FLAKE, Mr. Fox, Mr. FRANK of 


Mr. HASTINGS of Florida, Mr. HILLIARD, Mr. 
HINCHEY, Mr. JACKSON, Ms. JACKSON-LEE, Mr. 
JEFFERSON, Ms. EDDIE BERNICE JOHNSON of 
Texas, Mr. KENNEDY of Massachusetts, Mr. 
KENNEDY of Rhode Island, Mrs. KENNELLY, 
Mr. KING, Mr. LAFALCE, Mrs. LOWEY, Mr. 
MARKEY, Mrs. MALONEY, Mr. MANTON, Mr. 
MARTINEZ, Mr. MATSUI, Mr. MINGE, Mr. 
MCDERMOTT, Ms. MILLENDER-MCDONALD, Mr. 
MCINTOSH, Mr. MCNULTY, Mrs. MEEK of Flor- 
ida, Mr. NADLER, Ms. NORTON, Mr. OWENS, 
Mr. PAYNE of New Jersey, Mr. POSHARD, Mr. 
RUSH, Mr. SERRANO, Mr. SCHUMER, Mrs. 
SCHROEDER, Mr. SCOTT, Ms. SLAUGHTER, Mr. 
STOKES, Mr. THOMPSON, Mr. TORRES, Mr. 
TOWNS, Mr. TRAFICANT, Ms. VELAZQUEZ, Ms. 
WATERS, Mr, WATT of North Carolina, Mr 
WATTS of Oklahoma, Mr. WAXMAN, Mr. 
WYNN, and Mr. YATES. 
H.R. 3619: Ms. NORTON. 
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2 H.R. 3621: Mr. FRELINGHUYSEN and Mr. LA- 
ALCE. 

H.R. 3631: Mr. STUMP, Mr. TORRICELLI, Ms. 
ROS-LEHTINEN, Mr. HASTINGS of Florida, Mr. 
BRYANT of Texas, Mr. CONDIT, Mrs. MEEK of 
Florida, Mr. FRAZER, Ms. BROWN of Florida, 
Mr. TORRES, Mr. BISHOP, Mr. PASTOR, and 
Mr. GENE GREEN of Texas. 

H.R. 3656: Mr. BONIOR, Mr. STARK, and Ms. 
NORTON. 

H.R. 3700: Mrs. MALONEY. 

H.R. 3710: Mr. CLEMENT, Mr. CUMMINGS, 
Mrs. LOWEY, Mr. MICA, Ms. FURSE, Mr. 
BECERRA, Ms. NORTON, Mr. BREWSTER, Ms. 
ROS-LEHTINEN, Ms. ESHOO, and Mr. BARCIA of 
Michigan. 

H.R. 3713: Mr. FLANAGAN, Mr. 
FALEOMAVAEGA, and Mr. GONZALEZ. 

H.R. 3775: Mr. DUNCAN. 

H.R. 3783: Mr. ENGLISH of Pennsylvania, 
Mr. BEREUTER, Mr. NORWOOD, Mr. CONDIT, 
and Mr. POMEROY. 

H.R. 3795: Mr. HUTCHINSON, Mr. LUCAS, Mr. 
TRAFICANT, Mr. STEARNS, and Mr. LEACH. 

H.R. 3798: Mrs. KENNELLY and Ms. NORTON. 

H.R. 3856: Mr. CONDIT. 

H.R. 3896: Mr. NEY and Mr. SOLOMON. 

H.R. 3907: Mrs. ROUKEMA, Mr. FRELING- 
HUYSEN, Mr. BOEHLERT, Mrs. KELLY, Mr. GIL- 
MAN, and Mr. FRANKS of New Jersey. 

H. Con. Res. 100: Mr. SKELTON. 

H. Con. Res. 190: Mr. OWENS, Mrs. 
MORELLA, and Mr. FRANKS of New Jersey. 

H. Res. 452: Mr. RADANOVICH. 

H. Res. 478: Mr. CANADY. 

H. Res. 480: Ms. GREENE of Utah. 


DELETIONS OF SPONSORS FROM 
PUBLIC BILLS AND RESOLUTIONS 


Under clause 4 of rule XXII, sponsors 
were deleted from public bills and reso- 
lutions as follows: 

H.R. 3481: Mr. CHRYSLER. 


AMENDMENTS 


Under clause 6 of rule XXIII, pro- 
posed amendments were submitted as 
follows: 

H.R. 123 
OFFERED By: MR. CONYERS 
(Page and line number references are to H.R. 


AMENDMENT NO. 2: Page 6, after line 5, in- 
sert the following (and redesignate any sub- 
sequent paragraphs accordingly): 

2) to affect the bilingual election re- 
quirements of the Voting Rights Act of 
1985: 

Beginning on page 8, strike line 11 and all 
that follows through page 10, line 3. 

H.R. 123 
OFFERED BY: MR. CUNNINGHAM 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 3: Page 6, after line 5, in- 
sert the following (and redesignate any sub- 
sequent paragraphs accordingly): 

**(2) to limit the preservation or use of Na- 
tive American languages:“ 

Page 7, after line 3, insert the following 
(and redesignate any subsequent subpara- 
graphs accordingly): 

B) requirements under the Individuals 
with Disabilities Education Act;“. 

H.R. 123 
OFFERED By: MR. CUNNINGHAM 


(Page and line number references are to H.R. 
3898) 


AMENDMENT No. 4: Page 7, line 20, strike 
“documents that utilize” and insert “using”. 
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H.R. 123 
OFFERED By: MR, GREEN OF TEXAS 
(Page and line number references are to H.R. 


AMENDMENT NO. 5: Page 4, line 12, after the 
period, insert the following: 

In order for the Federal Government to 
meet its obligation of encouraging individ- 
uals to learn the English language, this 
chapter shall take effect only after the date 
of the enactment of an appropriation act 
which provides funding for State programs 
under the Adult Education Act at a level 
that exceeds $500,000,000. 

H.R. 123 
OFFERED By: MR. GREEN OF TEXAS 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 6: Page 5, strike lines 6 
through 9. 
H.R. 123 
OFFERED By: MR. GREEN OF TEXAS 
(Page and line number references are to H.R. 
3898) 

AMENDMENT NO. 7: Page 7, after line 3, in- 
sert the following (and redesignate any sub- 
sequent subparagraphs accordingly): 

B) educational programs;’’. 

H.R. 123 
OFFERED By: MR. GREEN OF TEXAS 
(Page and line number references are to H.R. 


AMENDMENT NO. 8: Page 8, strike lines 8 
through 10, and insert the following: 

The amendments made by section 102 shall 
take effect only after the date of the enact- 
ment of an appropriation act which provides 
funding for title VII of the Elementary and 
Secondary Education Act of 1965 at a level 
that exceeds $500,000,000. 

H. R. 123 
OFFERED By: MS. JACKSON-LEE OF TEXAS 
(Page and line pre o_o are to H.R. 
) 

AMENDMENT NO. 9: Page 7, after line 10, in- 
sert the following (and redesignate the fol- 
lowing accordingly): 

O) ballots ee Federal elections;’’. 

Beginning on page 8, strike line 11 and all 
that follows through the end. 
H.R. 123 
OFFERED BY: MR. MARTINEZ 
(Page and line aay are to H.R. 
) 

AMENDMENT NO. 10: Page 7, line 1, strike 
“income tax forms,”. 

Page 7, after line 10, insert the following 
(and redesignate any subsequent subpara- 

phs accordingly): 

D) actions and documents that inform 
individuals of their rights and responsibil- 
ities under the Internal Revenue Code of 
1986: 

H.R. 123 
OFFERED BY: MR. MARTINEZ 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 11: Page 7, after line 10, in- 
sert the following (and redesignate any sub- 
sequent subparagraphs accordingly): 

“(D) actions and documents that inform 
individuals of benefits under the Social Se- 
curity Act;’’. 

H.R. 123 
OFFERED By: MR. RICHARDSON 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 12: Page 7, after line 15, in- 
sert the following (and redesignate any sub- 
sequent subparagraphs accordingly): 
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“(F) planning sessions for and events and 
ceremonies at any Olympic games: 
H.R. 123 
OFFERED BY: MR. RICHARDSON 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 13: Beginning on page 8, 
strike line 11 and all that follows through 
page 10, line 3. 

E.R. 123 
OFFERED BY: MR. ROMERO-BARCELO 
(Page and line „ are to H.R. 
) 


AMENDMENT NO. 14: Page 6, after line 5, in- 
sert the following (and redesignate the sub- 
sequent paragraphs accordingly): 

“(2) to prohibit an agency from commu- 
nicating in a language other than English, 
either orally or in writing, if such agency de- 
termines that communicating in a language 
other than English will assist the agency in 
carrying out its duties in a more efficient 
manner;”. 

H.R. 123 
OFFERED BY: MR. SERRANO 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 15: Page 5, after line 23, in- 
sert the following (and make any necessary 
conforming changes): 

„b) APPLICATION TO CAMPAIGNS.—The re- 
quirements of this chapter apply to Presi- 
dential campaigns and the Federal Election 
Campaign fund.“ 

H. R. 123 
OFFERED BY: MR. SERRANO 
(Page and line ee are to H.R. 
) 


AMENDMENT NO. 16: Page 8, before line 4, 
insert the following new section: 

SEC. 103. PROHIBITION AGAINST COMBAT DUTY 
FOR MEMBERS OF THE ARMED 
FORCES NOT FLUENT IN ENGLISH. 

A member of the Armed Forces who is not 
fluent in the English language in accordance 
with section 165(a) may not be assigned to 
combat duty. 

H. R. 123 
OFFERED By: MR. UNDERWOOD 


(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 17: Page 4, strike lines 8 
through 12, and insert promote the role of 
English as the language of the Federal Gov- 
ernment, and encourage greater opportuni- 
ties for individuals to learn the English lan- 


Page 5, line 19, strike Except“ and insert 
“(a) Except”. 

Page 5, after line 23, insert the following: 

b) The provisions of this chapter shall 
not apply to Guam, American Samoa, the 
United States Virgin Islands, or the Com- 
monwealth of the Northern Mariana Islands. 

Page 6, line 4, strike orally“ and insert 
“in oral, electronic, multi-media, or broad- 
cast form”. 

Page 6, after line 5, insert the following 
(and redesignate subsequent paragraphs ac- 
cordingly): 

2) to prevent officials of the Federal Gov- 
ernment from communicating in a language 
other than English, when such communicat- 
ing facilitates the efficiency of government; 
W to affect the languages used by fami- 

es; 

“(4) to limit the promotion, preservation, 
instruction, or use of languages indigenous 
to the United States; 
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(5) to limit the access to the Federal Gov- 
ernment by the elderly; 

(6) to limit the access to the Federal Gov- 
ernment of the disabled: 

Page 6, strike lines 12 and 13, and insert 
the following: 

“Nothing in this chapter shall be con- 
strued to violate the rights and protections 
afforded under the Ist. 5th, and 14th amend- 
ments of the Constitution of the United 
States. 

Page 7, strike line 3, and insert the follow- 


ing: 

education and training, including 
early childhood education, bilingual edu- 
cation, adult education, and special edu- 
cation; 

B) actions, documents, or policies nec- 
essary for communication in Braille or 
American Sign Language; 

“(C) religious materials and observances; 

“(D) artistic, cultural, and sporting events; 

E) all actions involving law enforcement, 
including the Federal Bureau of Investiga- 
tion and the Drug Enforcement Agency; 

Page 7, line 4, strike (B)“ and insert 
(F)“. 

Page 7, line 6, strike or- 

Page 7, line 8, insert or“ after the semi- 
colon. 

Page 7, line 8, insert the following: 

“(iii) broadcasting, telecommunications, 
multi-media, and the internet; 

Page 7, strike lines 9 and 10, and insert the 
following (and redesignate subsequent sub- 

phs accordingly): 

) public documents, acts, statements, 
votes, hearings, and proceedings for the pro- 
tection of individual or public health, safety, 
and entitlements; 

“(H) activities related to disaster relief, 
natural or manmade;”’. 

ELR. 123 
OFFERED By: MR. UNDERWOOD 
(Page and line number references are to H.R. 
3898) 

AMENDMENT NO. 18: Page 6 after line 13, in- 

sert the following (redesignating any subse- 


quent sections accordingly and conforming 
the table of contents): 


§ 169. Affirmation of indigenous languages 

“Nothing in this chapter shall be con- 
strued to limit the promotion, preservation, 
instruction, or use of languages indigenous 
to the United States. 

H.R. 123 
OFFERED By: MS. VELAZQUEZ 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 19: Page 4, strike lines 24 
through 25, and insert the following: 

*(1) to communicate in any form with rep- 
resentatives of the Federal Government in 
the language in which the person feels most 
comfortable: 

Page 5, after line 5, insert the following: 

“(d) ELECTED OFFICIALS.—Every elected 
offical is entitled to communicate in any 
form with constituents in the language in 
which the elected official feels most com- 
fortable;”’. 


H.R. 123 
OFFERED BY: MS. VELÁZQUEZ 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 20: Page 7, after line 8, in- 
sert the following (and redesignate any sub- 
sequent subparagraphs accordingly): 
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(O) actions or documents that the Veter- 
ans Administration considers necessary to 
carry out its functions in an efficient man- 
ner;”. 

H.R. 123 
OFFERED BY: MS. VELÁZQUEZ 


(Page and line number references are to H.R. 
3898) 

AMENDMENT NO. 21: Page 8, before line 4, 
insert the following new section: 

SEC. 103. EFFECT OF ENGLISH FLUENCY RE- 
QUIREMENTS ON MEMBERS OF THE 
ARMED FORCES. 

No person may be complelled to serve as a 
member of the Armed Forces of the United 
States unless that person is fluent in the 
English language in accordance with section 
165(a). Persons who are members of the 
Armed Forces as of the date of the enact- 
ment of this Act shall have the opportunity 
to receive an honorable discharge from the 
Armed Forces if the member is not fluent in 
the English language in accordance with sec- 
tion 165(a). 

ELR. 123 
OFFERED By: MS. VELAZQUEZ 


(Page and line number references are to H.R. 
3898) 

AMENDMENT NO. 22: Insert at end of Title 
I. the following new section: 

Sec. . This Act shall not take effect until 
Congress has funded bilingual education for 
three consecutive years at the amount re- 
quested by the President's annual budget re- 
quest. 

H.R. 123 
OFFERED By: MS. VELAZQUEZ 
(Page and line number references are to H.R. 
3898) 

AMENDMENT NO. 23: Insert at end of Title 
I. the following new section: 

SEC. . PROTECTION OF CIVIL RIGHTS. 

No provisions of this Act shall take effect 
on the date of enactment if the Attorney 
General determines that implementation of 
these provisions may increase discrimina- 
tion based on race, nationality or ancestry. 

H.R. 123 
OFFERED By: MS. VELAZQUEZ 
(Page and line number references are to H.R. 
3898) 

AMENDMENT NO. 24: Insert at end of Title 
I. the following new section: 

SEC. . LIMITATION OF BURDEN TO TAXPAYERS. 

No provisions of this Act shall take effect 
on the date of enactment if the Director of 
the Office of Management and Budget deter- 
mines that implementation of these provi- 
sions will increase the tax burden of tax- 
payers. 

ELR. 123 
OFFERED By: MS. VELAZQUEZ 
(Page and line number references are to H.R. 
3898) 


AMENDMENT NO. 25: 
SEC. 203. LIMITATION. 

This title and the amendments made by 
this title do not apply with respect to any 
State, county, or other similar political sub- 
division, if the Attorney General determines 
that the voter turnout in the most recent 
election in that State, county, or subdivision 
was below the national average. 
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EXTENSIONS OF REMARKS 


TRIBUTE AND FAREWELL TO HIS 
EXCELLENCY ITAMAR 
RABINOVICH, AMBASSADOR OF 
ISRAEL 


HON. TOM LANTOS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. LANTOS. Mr. Speaker, today with a 
number of our distinguished colleagues from 
both Chambers of the Congress, | am hosting 
a farewell reception to honor and bid goodbye 
to the distinguished Ambassador of the State 
of Israel, my dear friend Itamar Rabinovich. 
The Ambassador will return to Israel before 
the Congress returns from its August recess, 
and this is our last opportunity to bid him fare- 
well while we are all still here in Washington. 

Mr. Speaker, joining me in hosting this re- 
ception are our colleagues from the other 
body, Senators MITCH MCCONNELL of Ken- 
tucky and JOSEPH BIDEN of Delaware. From 
the House, the hosts are Co en How- 
ARD BERMAN of California, BENJAMIN A. GILMAN 
of New York, and BILL PAXON of New York. 

Ambassador Rabinovich was named Am- 
bassador of Israel to the United States in No- 
vember 1992, and he has served with great 
distinction during this past 4 years—a particu- 
larly significant time in United States-Israel re- 
lations. He was on hand for the transition in 
U.S. administrations when President Clinton 
replaced President Bush in January 1993. 
Later in September of that year on the South 
Lawn of the White House, President Clinton 
hosted the signing ceremony of the agreement 
between the State of Israel and the PLO 
which led to the major breakthrough in the 
peace process. He continued to play an im- 
portant role coordinating efforts between the 
United States and Israel as the peace process 
moved forward with the signature of the treaty 
of peace with Jordan and a number of other 
important steps toward regional accommoda- 
tion 


Mr. Speaker, we in the Congress have had 
ample opportunity to judge the quality of his 
representational skills. He has been a frequent 
visitor to my office and to the offices of a great 
many of us here on Capitol Hill. He has been 
a forceful advocate and a skilled representa- 
tive. He has played a critical role in further 
Strengthening the already strong ties between 
our two countries, and all of us owe him a 
debt of gratitude for his dedicated conscien- 
tious and intelligent service. 

In addition to his critical role as the principal 
point of contact with our own Government, 
however, Itamar served simultaneously as 
chief negotiator with Syria, a position to which 
he was appointed in August 1992, just a few 
months before his appointment as Ambas- 
sador to the United States. As a highly re- 
garded academic specialist on Syria, Ambas- 
sador Rabinovich played a key role in the ex- 


tended series of negotiations with the Damas- 
cus government. Either position—as Ambas- 
sador to the United States or as chief nego- 
tiator with Syria—is a full time position. Not 
only did Itamar handle then both, he handled 
them with great skill and he did an excellent 
job in giving justice to both positions. 

Itamar Rabinovich is a distinguished scholar 
with an international reputation. Before his ap- 
pointment as Ambassador to the United 
States, he was rector of Tel Aviv University. 
He was also a professor of Middle Eastern 
Studies and the former head of the Dayan 
Center for Middie Eastern and African Studies 
at the university. As an academic specialist on 
Syria, he is the author of Syria Under the Ba- 
ath, 1963-66, The War for Lebanon, 1970-82, 
and The Road Not Taken: Early Arab-Israeli 
Negotiation. 

Mr. Speaker, | invite my colleagues in the 
Congress to join me in paying tribute and ex- 
pressing our gratitude for the distinguished 
diplomatic service of our friend, Ambassador 
Itamar Rabinovich, and in wishing a success- 
ful and happy future to Itamar and his lovely 
wife, Efrat, and their family. 


IN SUPPORT OF PRESIDENT 
CLINTON’S VETO OF H.R. 1833 


HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mrs. LOWEY. Mr. Speaker, | would like to 
refer you to this moving letter from Diane 
Reiner in support of President Clinton’s veto of 
H.R. 1833. Mrs. Reiner, like so many of the 
women we have heard from, discovered late 
in her wanted pregnancy that the fetus she 
was Carrying was terribly deformed and would 
not survive. After carefully weighing all of the 
options, Mrs. Reiner and her husband decided 
to have an abortion. As |, and others, have 
stated throughout the debate on this bilt—this 
tragic decision must belong to the woman, her 
husband, her doctor, her clergy and the 
friends and family that she chooses to consult. 
The one group of people it clearly does not 
belong to is the Congress. 

JULY 25, 1990. 
Hon. NITA LOWEY, 
U.S. House of Representatives, 
Washington, DC. 

DEAR REPRESENTATIVE LOWEY: I am writ- 
ing to let you know that I have tremendous 
respect for your efforts in standing up for 
women and our right to choose. I thought 
you would be interested in seeing this letter 
that I sent to President Clinton to thank 
him for his brave and compassionate veto of 
H.R. 1833. 

Thank you for your courage and hard 
work. 

Sincerely, 
DIANE REINER. 


DEAR PRESIDENT CLINTON: Thank you for 
vetoing H.R. 1833, the Canady/Smith bill. 

I am a 43-year-old woman who had a late 
abortion in 1988. I was married and pregnant 
with a wanted child, but my husband and I 
discovered at a routine sonogram that our 
child was fatally deformed—that it had no 
proper brain, no proper lungs, that its organs 
were not properly inside its body cavity, 
that its spine was bent at a 45-degree angle, 
and that its extremities were also deformed. 
The only reason it was alive inside of me was 
because it was dependent upon my body as 
its life support system—through the umbili- 
cal cord. It would not have been able to live 
on its own for more than a few seconds, if 
that, after birth since its own lungs and 
brain could never function. (I use the pro- 
noun it“ because we never were able to dis- 
cover the gender of our unborn child.) 

This was a total tragedy, of course. We are 
very loving people who wanted children very 
much. We had been trying for several years 
to have a child. We were devastated. We took 
a week to decide whether or not we could 
stand to have an abortion, or whether we 
should carry the doomed child to full term 
(it would very possibly have made it to full 
term and then died at birth, we were told). I 
decided that to save my sanity I would take 
the very grave step of aborting. I didn’t 
think I could stand to carry my baby 3 more 
months, waiting for it to die. This decision 
filled me with a certain type of grief, and it 
felt like it was almost too much to have to 
make this choice, but my husband and I ac- 
tually prayed about this (we are not mem- 
bers of any one particular religion, but we 
are spiritual people) and were led to our ulti- 
mate decision. 

The abortion method used in my case was 
a bit different than the one at issue in H.R. 
1833, but it was similar. The whole thing was 
infinitely sad and torturous to go through, 
but I thanked the doctor who was willing and 
able to perform such a difficult (emotionally 
difficult) procedure. He was my angel of 
mercy, Mr. Clinton! 

It is people in situations such as the one I 
and my husband went through who need 
these rare late-term abortion procedures. We 
are not murderers. We are grief-stricken, 
would-be parents who are in a horrible crisis 
and are trying to take the best course pos- 
sible. If we did not have the technology 
which allows us to see inside a pregnant 
woman in her 6th month then perhaps we 
wouldn’t be discussing late-term abortion 
procedures. But we do have this technology, 
for better or worse, and if we can discover at 
6 months that our baby will die at birth, how 
can it be a sin to terminate the life at that 
point rather than waiting a few more agoniz- 
ing months for the same outcome? 

I particularly commend you on vetoing 
H.R. 1833 since I realize that it is a risky 
business for you politically at this point, it 
being an election year during which certain 
conservative forces are making their pres- 
ence clearly known. So thank you 
again. . . . on behalf of me, my husband, and 
the other women and couples who have had 
and will have need for this merciful proce- 
dure. 

Sincerely, 
DIANE REINER. 


@ This bullet“ symbol identifies statements or insertions which are not spoken by a Member of the Senate on the floor. 
Matter set in this typeface indicates words inserted or appended, rather than spoken, by a Member of the House on the floor. 
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P.S. I now have a wonderful 6-year-old 
daughter. 
——— 


COMMEMORATING ROGER TORY 
PETERSON 


HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. GEJDENSON. Mr. Speaker, | rise today 
in memory of Mr. Roger Tory Peterson, a 
long-time resident of Old Lyme, CT., who 
passed away on July 28 at the age of 87. Mr. 
Peterson, often referred to as the modern Au- 
dubon, produced the first Wildlife-related field 
guide designed for ordinary Americans. In so 
doing, he revolutionized how citizens across 
this country experience, view, and appreciate 
our bountiful natural resources. 

Mr. Peterson was born in Jamestown, NY, 
in 1908. He explained years later how a per- 
sonal experience with an injured bird and en- 
couragement from his seventh-grade science 
teacher led him to begin drawing birds. He re- 
called that soon thereafter he was drawing 
and photographing virtually every bird in sight. 
His big break came in 1934 when William 
Vogt, the first editor of Audubon Magazine, 
approached him about illustrating a pocket- 
sized guide to North American birds. This re- 
quest resulted in the first Peterson Field 
Guide, which catalogued birds of the eastern 
United States. Initially, publishers showed little 
interest in the publication. In the end, Hough- 
ton Mifflin agreed in Mr. Peterson’s words “to 
take a chance on me” and printed 2,000 cop- 
ies. Book stores sold each and every volume 
in about a week and were soon clamoring for 
additional copies. 

The “Peterson Field Guide” was not the first 
publication providing detailed descriptions of 
birds and other wildlife. We are all familiar with 
the pioneering works of John James Audubon. 
What set Peterson’s work apart from previous 
publications was how it blended intricate de- 
tail, demanded by biologists, ornithologists, 
and other scientists, with easy to understand 
narrative and arrows identifying the distin- 
guishing features of particular species. Mr. Pe- 
terson remarked the use of arrows seemed so 
simple, but no one had used them before. The 
first field guide evolved into a series of 48 vol- 
umes spanning a host of topics, including 
wildflowers, bird songs, shells, butterflies, 
mammals, rocks and minerals, animal tracks, 
fish, and stars and planets. Mr. Peterson illus- 
trated, wrote or edited each and every volume. 
Every new “Field Guide” followed the original 
format combining detailed illustrations with 
easy to understand explanations and com- 
monsense hints to assist nonscientists in iden- 
tifying particular species. To date, more than 8 
million copies of the “Peterson Field Guide” to 
eastern United States birds alone have been 
published. It remains the most popular guide 
to birds more than 60 years after the first edi- 
tion was released. 

Roger Tory Peterson helped millions of 
Americans to gain a better appreciation of the 
natural assets which make our country spe- 
cial. President Jimmy Carter recognized Mr. 
Peterson’s contributions to the country by 
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awarding him the Medal of Freedom, the Na- 
tion’s highest civilian honor, in 1980. The 
President noted Mr. Peterson had “furthered 
the study, appreciation and protection of birds 
the world over.” Mr. Peterson’s contributions 
have been recognized worldwide, including 
two nominations for the Nobel Peace Prize. 
He received honorary degrees from 22 univer- 
sities. Recently, The New York City Public Li- 
brary listed the “Peterson Field Guide” as one 
of the most influential books of the past cen- 
tury. The Roger Tory Peterson Institute for 
Natural History was formed in 1984 as a na- 
tional center for teacher enhancement and 
training. Among other things, the institute as- 
sists teachers in incorporating natural re- 
sources in their curriculums and serves as a 
museum to display Mr. Peterson’s works. 


Mr. Speaker, | know Americans from coast 
to coast join me in extending our condolences 
to Virginia Peterson and the other members of 
the Peterson family. Mr. Peterson's legacy will 
endure through the “Peterson Field Guide” 
and his numerous other works spanning six 
decades. Roger Tory Peterson was an ex- 
traordinary individual who helped Americans 
better understand and appreciate their natural 
surroundings. We will fondly remember him 
when we pick up the “Peterson Field Guide” 
to identify a bird at the feeder, a flower in the 
woods, a shell on the beach, or a star high 
above. 


70TH ANNIVERSARY OF CICERO- 
BERWYN ELKS LODGE NO. 1510 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. LIPINSKI. Mr. Speaker, | would like to 
pay tribute to an outstanding organization in 
my district that is celebrating 70 years of serv- 
ice to its community this year, the Cicero-Ber- 
wyn Elks Lodge No. 1510. 

For seven decades, the members of the 
Cicero-Berwyn Elks Lodge have worked to im- 
prove the lives of their fellow citizens. The 
members of this Elks Lodge have truly lived 
up to the benevolent and protective aspect of 
their name. 

Lodge members make weekly visits to pa- 
tients at Hines Veterans Hospital, distribute 
food baskets to those in need, and provide 
scholarships to worthy students in their com- 
munity. In addition, they don furry suits in the 
spring as part of their Easter Bunny program 
and visit senior citizens and children in nursing 
homes and local hospitals. 

Mr. Speaker, | commend the Cicero-Berwyn 
Elks Lodge No. 1510 on 70 years of doing 
good work for their community, and wish them 
many more years of service to their commu- 
nity. 
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COL. ALFRED T. ROSSI PROMOTED 
TO BRIGADIER GENERAL 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. GILMAN. Mr. Speaker, it gives me great 
pleasure to recognize Gen. Alfred T. Rossi of 
Nanuet, NY, on the occasion of his promotion 
to the rank of brigadier general in the U.S. 
Army Reserve. 

General Rossi was commissioned as a Sec- 
ond Lieutenant in the Corps of Engineers in 
1967. Since that time, he has served as an in- 
structor at the Engineer School at Fort Belvoir, 
VA and as a platoon leader in Company B, 
Battalion Civil Engineer and subsequently as 
Battalion Commander in the 854th Engineer 
Battalion. During his service as Battalion Com- 
mander, he was recalled to active duty and 
served in Saudi Arabia during operations 
Desert Shield and Desert Storm. General 
Rossi also served as Deputy Division Com- 
mander for Mobilization and Reserve Affairs, 
North Atlantic Division, U.S. Army Corps of 
Engineers from September 1991 through Au- 
gust 1995. He is currently Commander of the 
411th Engineer Brigade. 

During General Rossi’s 29 years of out- 
standing service, he has received numerous 
military decorations, including the Bronze Star, 
Meritorious Service Medal with Oak Leaf Clus- 
ter, Army Commendation Medal with two Sil- 
ver Oak Leaf Clusters, Army Reserve Compo- 
nents Achievement Medal with two Oak Leaf 
Clusters, National Defense Service Medal with 
Service Star, Southwest Asia Service Medal 
with two Service Stars, Armed Forces Reserve 
Medal with Hourglass Device, Army Service 
Ribbon, Army Reserve Components Overseas 
Training Ribbon, Kuwait Liberation Medal 
(Saudi Arabia), Kuwait Liberation Medal (Ku- 
wait), and the New York State Conspicuous 
Service Medal. 

Mr. Speaker, General Rossi clearly exempli- 
fies the ideals of the U.S. Armed Forces. He 
has committed his life to the service of both 
his country and his community. He is fully de- 
serving of our respect and tribute. Accordingly, 
Mr. Speaker, | am pleased to take this oppor- 
tunity to commend and thank General Rossi 
for his outstanding dedication and service to 
our Nation and to the greater New York Metro- 
politan area. 


BUSINESS AND EDUCATION 
SHARING TECHNOLOGY ACT 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Ms. WOOLSEY. Mr. Speaker, | rise to intro- 
duce the Business and Education Sharing 
Technology Act [BEST]. 

As a member of the Committee on Eco- 
nomic and Educational Opportunities, and as 
the Representative from one of the most tech- 
nologically literate congressional districts, | 
know that technology is the future of education 
in America. 
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Education technology has the potential to 
ensure that every student in America achieves 
the highest learning goals. However, edu- 
cation technology can accomplish this goal 
only if every student has access to technology 
and all educators know how to use it. 

President Clinton has endorsed this goal in 
his Technology Literacy Challenge. The Tech- 
nology Literacy Challenge asks public and pri- 
vate resources to join together to ensure that 
all children in America are technologically lit- 
erate by the 21st century. The BEST Act sup- 
ports the Technology Literacy Challenge by 
recognizing businesses which show an exem- 
plary commitment to joining with local schools 
to improve the teaching and use of education 
technology. 

Members of the House and Senate who 
choose to participate in this program ask local 
and State education agencies and schools for 
nominations. The business to be honored is 
then chosen by a board of qualified individ- 
uals. All the businesses which are chosen are 
honored locally by the participating Member of 
the House or Senate. In addition, each year 
the White House holds a national ceremony to 
give recognition to these businesses. It is im- 
portant to note, however, that no taxpayer 
funds are used for this ceremony. My bill spe- 
cifically states that the ceremony does not 
take place unless all costs are donated by pri- 
vate contributions. 

Mr. Speaker, education has always been a 
bipartisan issue in Congress. Last year, when 
the Committee on Economic and Educational 
Opportunities and the Science Committee held 
a joint hearing on education technology, Mem- 
bers on both sides of the aisle were excited to 
hear about the ways education technology is 
being used in many schools right now to help 
students achieve the kind of critical thinking 
they need to perform in the high skill jobs of 
today. But, it is not enough for a few lucky 
schools to offer education technology to their 
students. The BEST Act will encourage public/ 
private partnerships in every community and 
every State that will ensure that all of our stu- 
dents and their teachers have the equipment 
and the know-how they need today to learn to 
the standards of tomorrow. 

| hope my colleagues from both sides of the 
aisle will cosponsor the BEST Act. Join with 
me, schools, and businesses across the Na- 
tion to make sure that every school in America 
has the education technology it needs to make 
American students the best in the world. 


NEW WEAPON FOR FIGHTING 
DOMESTIC VIOLENCE 


HON. NEWT GINGRICH 


OF GEORGIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. GINGRICH. Mr. Speaker, | would like to 
take this opportunity to inform my colleagues 
of a new initiative in the fight against domestic 
violence. 

Six municipal police departments in Cobb 
County, which is in the 6th District of Georgia, 
are being equipped with special instant cam- 
era packages for use in their police cars. The 
camera packages, which are being purchased 
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with donations as part of a public/private part- 
nership, will be used to document cases of do- 
mestic violence, leading to undeniable proof of 
abusive activity. 

As we are all aware, domestic violence can 
cause irreparable harm with the most dev- 
astating effects on our children. Children who 
grow up in an abusive home environment 
often demonstrate abusive relationships later 
in life with their spouses or children. It's impor- 
tant that we break the cycle of violence that is 
so damaging to the families of America. 

l believe that the use of the camera pack- 
ages will be of great assistance to police offi- 
cers in their fight against domestic violence, 
and | commend Solicitor General Ben Smith, 
the Polaroid Corp., and citizens and civic 
groups like the Acworth Carrie Dyer Woman's 
Club for their efforts in this endeavor. | would 
encourage all of my colleagues to support 
similar programs in their own districts. 

[From the Marietta Daily Journal, Apr. 25, 

1996) 
USING PICTURES TO PROSECUTE 
POLICE USE CAMERAS TO BATTLE ABUSE 
(By Dennis Smith) 

In the early morning of July 20, 1994, Glen 
Troy Bramlett entered the Paulding County 
home of his estranged wife, Nancy, and their 
three children, bent on making good on a 
previous threat to kill his wife. 

Armed with a shotgun, a .44-magnum pis- 
tol, a knife and nearly three gallons of gaso- 
line, the Smyrna man murdered his wife of 22 
years with two 12-gauge shotgun blasts as 
the victim slept next to their 2-year-old 
daughter. 

The slaying occurred just days after Nancy 
Bramlett filed for divorce, seeking an end to 
a long and abusive marriage. The toddler was 
not injured, but evidence at the scene indi- 
cated Bramlett intended to kill his children 
as well. But those plans changed, and 
Bramlett shot and killed himself instead. 

On Wednesday morning, 16-year-old Jessica 
Bramlett recounted the story of her shat- 
tered family to about 20 elected officials and 
about 30 city and county police officers, as 
well as a handful of domestic violence vic- 
tims. 

The group had gathered in a Cobb County 
courtroom to kick off a fundraising cam- 
paign, as both county and municipal officials 
are focusing their efforts on domestic vio- 
lence with plans to equip every police cruiser 
in the county with a new weapon—a Polaroid 
Instamatic camera. 

Through a public/private partnership with 
Polaroid, officials hope to raise funds to buy 
the cameras through donations. 

In honor of Mrs. Bramlett and other vic- 
tims of domestic violence, authorities are 
hoping both individuals and businesses will 
contribute to the Nancy Bramlett Domestic 
Violence Memorial Fund—which is set up to 
fund the purchase of at least 230 Polaroid po- 
lice packages. 

The price tag for each camera package— 
which includes special lenses, film and other 
tools for police to gather domestic violence 
evidence—has been reduced from more than 
$200 to $59.95. 

The Polaroid Corp. also has agreed to train 
officers in use of the cameras, which officials 
say will be used to take pictures of battered 
women to be used in the prosecution of the 
men who inflicted the wounds. 

The officers present Wednesday got a crash 
course in use of the cameras and were al- 
lowed to practice their skills on models, 
whose faces were made up with fake bruises 
and bloody cuts. 
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Cobb Solicitor General Ben Smith, whose 
office prosecutes most cases of domestic vio- 
lence and is spearheading the fundraising ef- 
fort, said the cameras are an important tool 
in making the case against a wife beater. 

“Cases of domestic violence are the most 
difficult to prosecute,“ said Smith, referring 
to victims who often refuse to cooperate 
with authorities after the initial incident. 

As an assistant district attorney in 1991, 
Smith prosecuted Bramlett for making ter- 
roristic threats, as the man told his wife he 
would shoot her when she picked up their 
children from an elementary school in Smyr- 
na. When Bramlett was arrested at that 
time, he was armed with two handguns. 

Smyrna police had also investigated inci- 
dents of spousal abuse at the couple’s home. 

“Nancy did not want to prosecute.“ Smith 
said. “All she would tell me was, ‘Mr. Smith, 
you simply don’t understand. 

“Hard evidence is the way to solve these 
problems, Superior Court Judge Mary 
Staley told the group of officers. “When you 
show [the pictures] to a person and say, ‘You 
did this!“, it’s a very powerful message. 

Once each police car in Cobb and its six 
cities is equipped with a camera, Cobb Coun- 
ty will be the first community in Georgia 
and one of only 15 nationwide which have 
cameras in every police cruiser, said Barbara 
Poremba, a marketing representative with 
Polaroid. 

Only a handful of other Georgia commu- 
nities use instant photography in document- 
ing domestic violence injuries, she said. 

Angela Straker, who survived a gunshot 
wound to the head that was inflicted by her 
husband, suffered years of torment at the 
hands of Charles B. Straker. She told the of- 
ficers that victims are often reluctant to 
come forward because they are in an embar- 
rassing situation. 

“It’s very difficult. It’s much different 
than trying to stop a cigarette habit. . it’s 
like brainwashing,” said Ms. Straker, who 
was nearly paralyzed and still has a bullet 
lodged in her head. 

“Whenever you’re in a situation where 
you're being choked, beaten,” she said, it's 
humiliating. It has destroyed my whole life, 
my whole family“. 

Mrs. Straker, choking back tears, added 
that when her husband is released from his 
20-year prison sentence, her “nightmare” 
will begin all over again. 

Those who wish to contribute to the cam- 
era fund can call Jennifer Christian in the 
Cobb Solicitor’s Office at 528-8554. Smith 
said those purchasing a camera can dedicate 
that purchase in memory or honor of a fam- 
ily member or friend, and an inscription will 
be placed on that camera. 


TRIBUTE TO DR. LEO CORBIE AND 
DR. CAROLYN GRUBBS WILLIAMS 


HON. JOSE E. SERRANO 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. SERRANO. Mr. Speaker, | rise today to 
pay tribute to Dr. Leo Corbie for his dedicated 
service as acting president of Bronx Commu- 
nity College. | will also like to honor Dr. Caro- 
lyn Grubbs Williams, who is succeeding Dr. 
Corbie as president of Bronx Community Col- 
lege. 

Dr. Corbie was born in New York City. He 
moved to the Bronx after spending his early 


20556 


childhood in Harlem. He received a bachelor 
of arts from Central State College and then 
went on to earn a master’s degree in social 
work from Fordham University and a doctoral 
degree in social welfare policy and planning 
from Columbia University. 

Dr. Corbie joined The City University of New 
York in 1969 as a counselor in the Seek pro- 
gram at Lehman college and became director 
of the program that same year. The Seek pro- 
gram provides financial and academic assist- 
ance to students in need. Dr. Corbie has 
served as the vice chancellor for student af- 
fairs for the City University, from 1981 to 
1991. 

In June 1993, Dr. Corbie was named acting 
president of the Bronx Community College. He 
took over the college at a time of instability 
and uncertainty. Through his leadership and 
dedication, Dr. Corbie managed to continue 
the Bronx Community College tradition of ex- 
cellence and educational opportunity for all 
who seek to improve themselves. 

Today, Bronx Community College welcomes 
their new president, Dr. Carolyn Grubbs Wil- 
liams. Dr. Williams has been president of Los 
Angeles Southwest College of the Los Ange- 
les Community College district since 1992. In 
her first year, she eliminated a budget deficit 
of $1.6 million and increased student enroll- 
ment by 9 percent. She was able to obtain 
funding and State approval for three major 
construction projects. 

Dr. Williams earned her bachelor’s degree 
in sociology, mater’s degree in urban planning/ 
social planning and her doctoral degree in 
higher education from Wayne State University 
in Detroit. 

Dr. Williams leadership has shaped Los An- 
geles Southwest Community College into an 
outstanding institution. Her outstanding record 
has earned her numerous accolades and has 
been elected to the board of directors of the 
American Association of Community Colleges 
and the AACC’s National Council on Black 
American Affairs. 

Bronx Community College has benefited 
from the expertise and outstanding record of 
Dr. Corbie, and will surely continue to prosper 
under President Williams. Mr. Speaker | ask 
my colleagues to join me in recognizing Dr. 
Leo Corbie and Dr. Carolyn Grubbs Williams 
for their commitment to the advancement of 
higher education. 


PROUD TO BE AN AMERICAN 
HON. HOWARD P. “BUCK” McKEON 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. MCKEON. Mr. Speaker, | recently com- 
pleted my latest series of town meetings 
across California’s 25th Congressional District. 
These meetings not only provide my constitu- 
ents the opportunity to discuss issues of na- 
tional and local concern, but they give me the 
chance to meet and interact with the citizens 
| represent as well. Recently, | had the honor 
of meeting Mr. Howard F. Simmon of Lan- 
caster, CA. Mr. Simon had never before been 
to a town hall meeting, yet managed to attend 
this latest round of discussions. His dedication 
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to this Nation is embodied in a poem he pre- 
sented me at this latest series of meetings. | 
would like to read that poem today. 

Justly be proud of America, 

“Tis all that it is, and more, 

The land of the free, 

And the home of the brave, 

As twas said in the olden lore; 

So justly be proud of America, 

And rest on it, it’s true, 

Where the sky spans o’er, 

From shore to shore 

It's a beautiful land, 

A wonderful land, 

The land of the free, and more. 


IN HONOR OF HENRY LEGRAND 
SMITH 


HON. NICK SMITH 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 
Friday, July 26, 1996 

Mr. SMITH of Michigan. Mr. Speaker, my 
wife Bonnie and | were blessed with a new 
grandson on July 20 at 12:29 a.m. His name 
is Henry LeGrand Smith. He weighed 8 Ibs. 6 
oz. He is the fifth child of Bradley LeGrand 
Smith and Margaret Diane Smith. My name- 
sake, Nick Smith is 9, Emily is 7 years old. 
Claire is 4 years old, and George is 2 years 
old. 

Bonnie and | join Henry’s other grand- 
parents, Neville and Jennifer Monteith from 
Orillia, ON, in welcoming Henry to this world. 

Like his brothers and sisters, Henry is going 
to have a tough time paying back all the 
money the Federal Government is borrowing. 
If we don’t change our ways, Henry will have 
to pay $187,000 in taxes over his lifetime just 
to cover his share of the interest on the na- 
tional debt. 

| would conclude by asking all the parents 
and grandparents now in Congress to work 
with me to minimize the debt which our chil- 
dren and grandchildren will have to pay back 
for our undisciplined deficit spending. 


THANK YOU, CYNDY WILKINSON, 
FOR YOUR LOYAL SERVICE 


HON. JACK FIELDS 


OF TEXAS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. FIELDS of Texas. Mr. Speaker, it was 
with mixed emotions that | announced last De- 
cember 11 my decision to retire from the 
House at the conclusion of my current term. 
As | explained at the time, the decision to re- 
tire was made more difficult because of the 
loyalty and dedication of my staff, and be- 
cause of the genuine friendship | feel for each 
of them. They have served the men and 
women of Texas’ 8th Congressional District in 
an extraordinary way. 

Today, | want to thank one member of my 
staff—Cyndy Wilkinson, a counsel with the 
House Telecommunications and Finance Sub- 
committee, who formerly served as chief mi- 
nority counsel on the House Merchant Marine 
and Fisheries Committee, on which | was the 
ranking minority member. 
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A native of Galveston, TX, Cyndy is a 1970 
graduate of Lamar University. She graduated 
with honors from the Potomac School of Law, 
where she attended classes at night while 
working on Capitol Hill during the day. 

Cyndy has a long and distinguished record 
of service on Capitol Hill, having served on the 
staffs of U.S. Reps. Jack Brooks, D-TX, from 
1970 to 1971, and Mario Biaggi D-NY, from 
1971 to 1978 prior to joining the staff of the 
Merchant Marine and Fisheries Committee. 

On the Merchant Marine and Fisheries 
Committee, Cyndy’s knowledge of, and advice 
on, maritime and environmental issues was 
widely respected by Democratic and Repub- 
lican members of the committee. Indeed, she 
served as a member of the Democratic com- 
mittee staff in a variety of capacities from 
1978 to 1993. In 1993, she joined the Repub- 
lican staff as minority chief counsel. 

In her various capacities, she worked to 
pass the Oil Pollution Act of 1990, which 
greatly enhanced the Nation's ability to pre- 
vent and respond to oil spills and other threats 
to our maritime environment. She also worked 
to reform the Endangered Species Act, en- 
hance private property rights related to Fed- 
eral wetlands regulations, and promote cruise 
ship safety. Her breadth of knowledge of mari- 
time and maritime-related issues, her keen po- 
litical acumen, and her eagerness to achieve 
consensus on vital issues affecting the mari- 
time industry won her many friends in the mer- 
chant marine industry, including management 
and labor, and among Coast Guard officials. 

In the 104th Congress, when | assumed the 
chairmanship of the House Telecommuni- 
cations and Finance Subcommittee, | asked 
Cyndy to become a counsel on the House 
Commerce Committee. In that position she 
has worked on legislation to reform public 
broadcasting, and reduce its reliance on Fed- 
eral funding. Due to Cyndy’s hard work, public 
broadcasters reached an agreement for the 
first time ever on a legislative proposal to 
make their industry more financially self-reli- 
ant. 

Cyndy is one of those hard-working men 
and women who make all of us in this institu- 
tion look better than we deserve. | know she 
has done that for me, and | appreciate this op- 
portunity to publicly thank her for the dedica- 
tion, loyalty, and professionalism she has ex- 
hibited throughout the time | have worked with 
her. 

Cyndy’s future plans after | retire are as yet 
uncertain, but knowing her as well as | do, | 
am confident that the skills and professional- 
ism she has demonstrated in the past will lead 
to continued success in the future. 

Mr. Speaker, | know you join with me in 
saying thank you to Cyndy Wilkinson for her 
loyal service to me, to the men and women of 
Texas’ 8th Congressional District, and to this 
great institution. And | know you join with me 
today in wishing Cyndy a very happy birthday. 


TRIBUTE TO DONALD MATTEO 
HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1996 

Mr. GEJDENSON. Mr. Speaker, | rise to 
pay special tribute to Mr. Donald Matteo, the 
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executive director of the submarine directorate 
of the Naval Sea Systems Command. On the 
occasion of his retirement, | ask that you and 
the other Members of this distinguished body, 
join me to pay special tribute to his extraor- 
dinary achievements in the service of our 
great Nation. 

Don Matteo manages our Nation’s most crit- 
ical strategic, tactical, and special purpose 
programs—the design, acquisition, mainte- 
nance, and modernization of the Navy's attack 
and strategic submarines and deep submer- 
gence systems. His contributions to the Navy 
span a civil service career of over 36 years, 
15 of which have been as a member of the 
Senior Executive Service. 

Don Matteo has been honored with numer- 
ous impressive awards. He is the recipient of 
the Presidential Distinguished Executive 
Award, and has been honored on many occa- 
sions with the Presidential Meritorious Rank 
Award, the Navy Superior Civilian Service 
Award, and the Navy Special Act or Service 
Award. 

A native of Brooklyn, NY, Don is a graduate 
of the U.S. Merchant Marine Academy. He 
began his civil service career as a marine en- 
gineer at Pearl Harbor Naval Shipyard. During 
the course of his distinguished career, Don 
Served as the program manager for acquisi- 
tion of the SSBN-726 class trident sub- 
marines, and as the program manager for ac- 
quisition of SSN-688 Los Angeles class attack 
submarines. Don Matteo’s leadership has 
been central to the tremendous success of our 
Nation’s strategic and fast attack submarines. 
His expertise and innovative approaches to 
both management and technical issues con- 
tinue to manifest themselves in the cost effec- 
tiveness and quality of Navy programs and 
products. 

Don Matteo provided a major contribution to 
the successful termination of cold war hos- 
tilities. He worked closely in negotiations with 
numerous government agencies, and in col- 
laborative operations with representatives at 
the highest levels of international navies and 
the defense communities. His cooperation with 
our allies, including the British, Australian, and 
Egyptian navies, set the tone for an emerging 
new era of peace. His vision and personal ef- 
forts to maximize the submarine strategic de- 
terrence mission helped facilitate the Strategic 
Arms Reduction Talks [START] and the Stra- 
tegic Arms Limitation Talks [SALT] Accords. 

Don Matteo epitomizes the best of a mod- 
em executive. The high regard in which he is 
held throughout the Defense establishment 
and in private industry marks Don as one of 
our most effective and respected Navy civilian 
leaders. He is known throughout the Depart- 
ment of Defense for his technical expertise 
and insightful leadership. He has inspired and 
mentored many executives, and is a highly re- 
spected role model for many young managers. 
Don has led the way in achieving the goals of 
the President's National Performance Review. 
He was on the forefront of Navy initiatives to 
rightsize the submarine community to meet 
changing national strategic goals, while mini- 
mizing adverse effects. 

Mr. Speaker, during the course of his ca- 
reer, Don Matteo has faced tremendous engi- 
neering, technical, and fiscal challenges. His 
leadership and personal fortitude have been 
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central to the operational effectiveness and re- 
liability of all submarines, and to our national 
security strategy which they enable and sup- 
port. The recent highly successful maiden voy- 
age of the PCU Seawolf, the first of a new 
class of attack submarines to set sail in over 
20 years, is but one example of the results of 
the tremendous leadership of Don Matteo. Al- 
though he will be sorely missed in the Depart- 
ment of Defense, Don Matteo’s vision, leader- 
ship, and personal style will continue to have 
a great impact in our Navy, and on our Nation 
for years to come. 

Mr. Speaker, on behalf of my colleagues 
and the citizens of this great country, | am 
proud to have the opportunity to honor Mr. 
Donald Matteo on this momentous occasion 
with Bravo Zulu for a job well done. | ask that 
you and my distinguished colleagues join me 
to wish Mr. Matteo “Fair Winds and Following 
Seas” as he begins his next voyage. 


IN HONOR OF MAY DEL RIO 
HON. NITA M. LOWEY 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mrs. LOWEY. Mr. Speaker, | join you here 
today to tell you that an era is coming to an 
end. For the last 30 years, May Del Rio has 
been on the frontlines of the battle to protect 
women’s reproductive rights. She has been a 
leader in this fight on both the national and 
local levels. Next month, May will retire from 
Planned Parenthood-New York City. 

| would like to congratulate May on her in- 
credible career—a career that has literally 
made the difference between American 
women having access to safe, legal abortions 
and being forced to the back alley. | have to 
admit, though, that my happiness for May is 
tinged by a little sadness. | will miss working 
with her. In addition to being a valued col- 
league in the fight for the right to choose, May 
is also someone that | have come to know as 
a friend. 

Anyone who has had the honor of spending 
time with May will tell you that her great gift— 
aside from her obvious intelligence, tenacity 
and with—is her warmth. May has an incred- 
ible spirit, and she radiates with kindness and 
enthusiasm. No wonder may has been so suc- 
cessful at lobbying, what legislator could say 
no to her? 

May began her work on behalf of reproduc- 
tive rights in 1965, when abortion was still ille- 
gal. She tells me that one of her proudest and 
happiest days was April 9, 1970. She was in 
the gallery of the New York State Legislature 
when the bill legalizing abortion in New York 
was passed. That day was the fruition of years 
of work for May, and the beginning of a new 
mission for her—assuring that every women 
had access to that hard-won right. 

May has worked for Planned Parenthood for 
the past 18 years. She began working at 
Planned Parenthood-New York City as its di- 
rector of public issues and action in 1978. In 
that role, she lobbied legislators in both Al- 
bany and Washington to raise funds for family 
planning services and to assure that poor 
women had access to abortion services. In 
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1989, May moved to Planned Parenthood 
Federation of America as the national director 
of field operations. 

Eventually, May returned to Planned Parent- 
hood-New York City as vice president of pub- 
lic affairs. There, she has continued to fight on 
behalf of a women’s right to obtain safe, af- 
fordable, and legal reproductive health serv- 
ices—including abortion. May has spent a life- 
time protecting the rights of American women. 
Those of us who have had the honor or work- 
ing with her will miss her greatly, and we wish 
her nothing but the best in her future endeav- 
ors. 


KIWANIS CLUB OF LA GRANGE 
CELEBRATES 70TH ANNIVERSARY 


HON. WILLIAM O. LIPINSKI 


OF ILLINOIS 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. LIPINSKI. Mr. Speaker, | rise today to 
pay tribute to an outstanding community serv- 
ice organization in my congressional district, 
the Kiwanis Club of La Grange on its 70th an- 
niversary. 

From its beginnings on a May night at the 
old Masonic Temple on La Grange Road 70 
years ago, the Kiwanis Club of La Grange has 
grown with its community during the last 
seven decades. 

The club, sponsored by the Berwyn Kiwanis 
Club, was organized by 42 people, including 
some of La Grange's leading citizens, on April 
15, 1926. On May 11, 300 Kiwanians from as 
far away as DeKalb attended a charter night 
celebration at the Masonic Temple. Otis 
Townsley was elected the club’s first presi- 
dent. Over the years, individuals from numer- 
ous professional backgrounds have served the 


club stop post. 
Soon after the club was established, it made 


its first contribution to the community, $25 to 
the La Grange Civic Club for its village beau- 
tification program. Philanthropy has been the 
cornerstone of the club ever since as La 
Grange Kiwanis has plowed more than half a 
million dollars into worthy causes in its 70 
years. Starting in 1928, with the club's deci- 
sion to establish a milk fund for needy children 
served by the La Grange Community Nurse 
and Service Association, much of Kiwanis’ 
charitable efforts have been directed to the 
young people of the area. 

As the club grew, so did its fundraising 
projects. In 1951, on its 25th anniversary, La 
Grange Kiwanis held its first Pancake Day. 
This event raised $1,800 for community 
projects. Pancake Day has grown into one of 
the top community events in La Grange each 
year, and along with Peanut Day, is the club’s 
top fundraiser. 

In 1976, the club purchased an empty lot at 
La Grange Road and Elm Avenue and devel- 
oped a park for the entire community to enjoy. 
It has been used for weddings, parties, and 
quiet reflection. 

The club went through many changes over 
the years, but has always grown stronger. 
Perhaps the biggest change occurred in 1987 
when Kiwanis initiated its first woman member 
of the club, Lee Welker of La Grange, who 
had served as club secretary for many years. 
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Mr. Speaker, | congratulate Kiwanis Club of 
La Grange on 70 years of service to its com- 
munity. 


TRIBUTE TO RETIRING MARINE 
CORPS MAJ. WALLACE W. HILLS 


HON. MICHAEL P. FORBES 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. FORBES. Mr. Speaker, | rise today to 
pay tribute to Marine Corps Maj. Wallace W. 
Hills, of Albany, NY, who is retiring this August 
after a 19-year career. Major Hills has served 
his country with honor and dedicated service 
and | would like to ask my colleagues in the 
U.S. House of Representatives to join me in 
saluting him. 

A native of Lake Ronkonkoma, Long Island, 
where he attended Sachem High School, 
Major Hills is departing as the Commanding 
Officer of the Marine Corps Recruiting Station 
in Albany on Saturday, July 20. Under his 
command, Recruiting Station Albany has 
earned four consecutive Commandant of the 
Marine Corps’ Superior Achiever Awards for 
recruiting excellence, an indication of the over- 
all excellence with which Major Hills has 
served his country. 

Major Hills joined the U.S. Marine Corps 
after graduating from East Stroudsburg Uni- 
versity in Pennsylvania, in December of 1976 
with a bachelor of arts degree in history and 
political science. At East Stroudsburg Univer- 
sity, he earned All-Conference and All-Penn- 
sylvania honors as a member of the 1975 
undefeated championship football team. 

He completed Basic School for Marine 
Crops officers in May 1977, and has served in 
a variety of commands and assignments dur- 
ing a distinguished and decorated career. 
Upon graduating Naval Air Training Com- 
mand, he served as an A-6 pilot with the Ma- 
rine All Weather Attack Squadron 121. After 
two deployments in the western Pacific, where 
he made the Marine Attack Squadron of the 
Year, he transferred to Recruiting Station- 
Northern New Jersey for 3 years. He returned 
to the Fleet Marine Force in July of 1986, 
where he became Commanding Officer of 
Combat Service Support Detachments 24 and 
27. Between August 1990 to April of 1991, 
Major Hills participated in operations Desert 
Shield, Desert Storm and Eastern Exit—the 
evacuation of the U.S. Embassy in Somalia. 

During his career, Major Hills garnered 
many decorations and awards, including: the 
Navy Commendation Medal with gold star; the 
Navy Achievement Medal; the Navy Unit Cita- 
tion with bronze star; the Meritorious Unit Cita- 
tion with three bronze stars; the National De- 
fense Medal; the Southwest Asia Service 
Medal with two bronze stars—signifying serv- 
ice during Desert Shield and Desert Storm; 
the Kuwait Liberation Medal; and the Sea 
Service Deployment Ribbon with two bronze 
stars. 

Major Hills is married to the former Kathryn 
Gaughan, of Scranton, PA, who is a first- 
grade teacher at the Albany Academy for 
Girls. They have two sons, David and John, 
who are a senior and a freshman, respec- 


EXTENSIONS OF REMARKS 


tively, at Shaker High School, in Loudonville, 
NY. Upon his retirement Major Hills will serve 
as the senior Marine instructor and teach lead- 
ership science for the Marine Corps Junior 
ROTC unit at Amsterdam High School, in Am- 
sterdam, NY. 

The men and women in the Armed Forces, 
like Maj. Wallace W. Hills, perform a service 
for this country that too often goes unrecog- 
nized. America has achieved and maintained 
a position of leadership and respect through- 
out the world because of the sacrifice and ef- 
fort offered by our Armed Forces. The rest of 
America should pause more frequently to think 
of these men and women in uniform who keep 
this Republic safe, so we may enjoy the fruits 
of democracy. That is why | urge my col 
leagues in the House of Representatives to 
take a moment and recognize Maj. Wallace 
W. Hills for his service to America. 


—— 


AVAILABILITY OF VOA, RADIO 
MARTI MULTILINGUAL COM- 
PUTER READABLE TEXT AND 
VOICE RECORDINGS 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1996 


Mr. GILMAN. Mr. Speaker, today | am intro- 
ducing a bill H.R. 3916 along with my col- 
leagues Mr. ANDREWS of New Jersey and Mr. 
Fox of Pennsylvania to provide university level 
linguistic researchers the use of Voice of 
America transcripts for the purpose of re- 
search. This authority sunsets in 5 years. 

This legislation is necessary since the U.S. 
Information Agency is banned from domestic 
dissemination of the materials they produce. 
The legisiation waives this prohibition allowing 
USIA to provide computer readable multi- 
lingual text and recorded speech in various 
languages specifically to the University of 
Pennsylvania’s Linguistic Data Consortium. 
The authority to release the VOA transcripts is 
carefully targeted to the university-level re- 
search community. 

All the data to be received by the consor- 
tium will be processed in electronic form by 
computers to create statistical tables and mod- 
els of speech and written language, in which 
content is not even recoverable. Thus there is 
no question of the data being redistributed as 
news or as any kind of product other than a 
data base for linguistic research and develop- 
ment. 

The Linguistic Data Consortium is a non- 
profit organization founded in 1992 with a mis- 
sion to make resources for research in linguis- 
tic technologies widely available. About 80 
companies, universities, and government 
agencies are members of the consortium. 

Accordingly, | urge our colleagues to sup- 
port this measure. 

HR. —. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, 

SECTION 1. AVAILABILITY OF VOICE OF AMERICA 
AND RADIO MARTI MULTILINGUAL 
COMPUTER READABLE TEXT AND 
VOICE RECORDINGS. 

(a) IN GENERAL.—Notwithstanding section 
208 of the Foreign Relations Authorization 
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Act, Fiscal Years 1986 and 1987 (22 U.S.C. 
1461-la) and the second sentence of section 
501 of the United States Information and 
Educational Exchange Act of 1948 (22 U.S.C. 
1461), the Director of the United States Infor- 
mation Agency is authorized to make avail- 
able, upon request, to the Linguistic Data 
Consortium of the University of Pennsyl- 
vania computer readable multilingual text 
and recorded speech in various languages. 
The Consortium shall, directly or indirectly 
as appropriate, reimburse the Director for 
any expenses involved in making such mate- 
rials available. 

(b) 'TERMINATION.—Subsection (a) shall 
cease to have effect 5 years after the date of 
the enactment of this Act. 


NORTH BONNEVILLE, FEDERAL 
GOVERNMENT RESOLVE DISPUTE 


HON. LINDA SMITH 


OF WASHINGTON 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mrs. SMITH of Washington. Mr. Speaker, | 
am pleased that the House of Representatives 
has approved my legislation to resolve a long- 
standing dispute between the Federal Govern- 
ment and the city of North Bonneville. 

The city has been embroiled in a conflict 
with the Army Corps of Engineers since 1972, 
when the city was relocated to accommodate 
the construction of the Bonneville Dam power- 
house. Everyone agrees that it is time to re- 
solve all of the outstanding issues between 
the Corps of Engineers and the city. The legis- 
lation that is part of the Water Resources De- 
velopment Act will finally put this controversy 
to rest and most importantly, move Skamania 
County into an era of economic recovery. 

A key: provision in this bill will transfer cer- 
tain lands to the city for their long-term eco- 
nomic development plans. Skamania County 
has a tremendous amount of Federal and 
State-owned lands. There is very little property 
in the county with developed infrastructure to 
attract business to this beautiful area. The 
transfer of land to the county for development 
will be a real shot in the arm for an area that 
has suffered severe unemployment with the 
downturn in the timber industry. The citizens 
of the area will have economic opportunity and 
the county will have an expanded tax base. 

| want to take this opportunity to thank 
Mayor Keith Chamberlain, the Skamania 
County Commission, Rep. Marc Boldt and all 
the other individuals who have helped me con- 
vince my colleagues that this bill should be 
given high priority in the House of Representa- 


tives. 

| will be working in the final days of the 
104th Congress to make sure this bill is 
signed into law by the President. 


DR. J. EDWARD ROUSH’S ENDUR- 
ING LEGACY TO INDIANA’S 
FOURTH DISTRICT 


HON. MARK E. SOUDER 
OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1996 
Mr. SOUDER. Mr. Speaker, on April 22, 
1996, | respectfully requested that when the 
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Committee on Transportation and Infrastruc- 
ture met to consider the Water Resources De- 
velopment Act, that the Huntington Reservoir 
in Huntington County, IN be renamed in honor 
of a distinguished citizen and former Indiana 
Congressman, Dr. J. Edward Roush of Hun- 
tington, IN. This provision has eventually be- 
come section 505 of the bill before us today. 

Dr. Roush’s entire life has been dedicated 
to the advancement of the interests of the 
Hoosier State and our great country. His serv- 
ice began early in his life, when he fought for 
4 years in World War |l. At the conclusion of 
that cataclysmic conflict, Dr. Roush was elect- 
ed to the Indiana General Assembly, where he 
served from 1949-1950. In 1950 he was once 
again called to duty to defend his country, this 
time serving 2 years in the Korean war. He re- 
turned to Huntington after his second military 
tour to practice law, and became the prosecut- 
ing attorney of Huntington County. He served 
in this capacity from 1955-1959. 

Dr. Roush's sights were set higher. He was 
elected to the U.S. House of Representatives 
in 1958, and served the people of North- 
eastern Indiana until 1969. In 1970, he was 
reelected as a Representative of our district, 
and served until 1976. Mr. Roush’s initiatives 
on behalf of his constituents are too numerous 
to mention. Among his many contributions, Dr. 
Roush established the 5th district scholarship 
program, which brought high school students 
from each of the schools in his congressional 
district to Washington for seminars on the gov- 
emmental process, was instrumental in estab- 
lishing the 911 emergency telephone hotline, 
and he inaugurated an institute on the legisla- 
tive process for high school government 
teachers and an annual legislative seminar for 
women. 

From 1977 to 1979, Dr. Roush was ap- 
pointed by President Carter to serve as Direc- 
tor of the Office of Regional and Intergovern- 
mental Operations of the Environmental Pro- 
tection Agency. Additionally, he has served as 
both a member and chairman on the board of 
directors of the Huntington College, as a 
member of the board of directors of the Merry 
Lea Environmental Center in Albion, IN, as a 
member of various veterans’ organizations, 
and as a member of the Indiana Society of 
Washington. 

Mr. Speaker, such dedication deserves rec- 
ognition. Dr. Roush’s service to what is now 
the Fourth District of Indiana should be memo- 
rialized for generations to come. Changing the 
name of Huntington Reservoir to Roush Lake 
would ensure that Dr. Roush is duly recog- 
nized for his many contributions as a states- 
man. | urge my colleagues to support this pro- 
vision of H.R 3816. 


CALL FOR REFORM OF THE 
ENDANGERED SPECIES ACT 


HON. WILLIAM M. THOMAS 
OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1996 

Mr. THOMAS. Mr. Speaker, in the 20 years 
since its inception, the implementation of the 
Endangered Species Act has undermined the 
rights of private landowners and is jeopardiz- 
ing the Nation’s food supply. 
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The people of the Central Valley of Califor- 
nia, in which my district is located, have on 
more than one occasion been penalized for 
simply trying to irrigate, cultivate, or otherwise 
use their own property. This illustrates one 
fundamental flaw in the Endangered Species 
Act: one section of the population is paying a 
disproportionate share of the cost of protecting 
endangered species. We, the people of the 
United States, decided to protect endangered 
species. Yet, while the farmers and business 
people of the Central Valley pay the cost of 
administering endangered species habitats on 
their property, those Americans who do not 
own and work the land are exempted from the 
cost of protecting endangered species. 

A second, and more disturbing, result of the 
implementation of the act is that it threatens 
America’s food supply. Tulare and Kern Coun- 
ties, both located within my district, are the 
second and third largest agricultural producing 
counties in the United States. Tulare County 
annually produces over 260,000 bales of cot- 
ton, over 1 million tons of citrus, over 340,000 
head of cattle, and over 568 million gallons of 
milk. Kern County produces over 730,000 tons 
of grapes, over 590,000 bales of cotton, over 
600,000 tons of citrus, and over 104 million 
gallons of milk. The Central Valley of Califor- 
nia feeds the Nation. In enforcing the Endan- 
gered Species Act, the Government is not only 
acting against the property rights of private 
landowners, it is also hindering the production 
of the Nation’s food. Let me give some exam- 
ples. 

Federal and State agents force landowners 
to pay outrageous fees and penalties in order 
to resolve concerns for the well-being of en- 
dangered species, including various rodents 
and lizards, living on private property. 

One farmer who tried to build a turkey ranch 
had to forfeit some of his land to the Govern- 
ment and pay $50,000 for the management of 
a habitat for the Tipton Kangaroo Rat, among 
other species. 

One farmer, hoping to build a dairy, plowed 
160 acres of his own land. The Fish and Wild- 
life Service did not approve, fearing for the 
kangaroo rat, and the farmer was forced to 
sell the Government 112 acres of his land and 
provide $14,000 for the area’s management. 

On yet another occasion, an environmental 
assessment was required during the sale of 
land in southern Tulare County. The assess- 
ment team found no endangered species on 
the property in question, but, as they were re- 
turning to their car, they spied a Swainson’s 
Hawk, a threatened species, flying overhead. 
The hawk never landed on the property, but 
the team still believed it might feed on rodents 
living on the property. As a consequence, the 
farmer who owned the land had to pay an out- 
rageous $165,000 in mitigation fees. 

These fees not only represent an exorbitant 
cost for the farmers involved, they also show 
how a small group of citizens are paying for a 
solution to a problem we as a society decided 
to address. In reforming the Endangered Spe- 
cies Act we must balance the rights of land- 
owners with the rights of threatened animals, 
and we must ensure that society as a whole 
contributes to the cost of protecting such ani- 
mals. 

The Endangered Species Act not only 
poses a threat to the California farmer and 
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businessperson, it poses a threat to all citi- 
zens. Production in the richest agricultural re- 
gion in the United States has time and again 
been obstructed by overzealous Government 
agents enforcing the act. 

In 1991 California farmers were in the mid- 
dle of a 6-year drought, and the Kern County 
Water Agency proposed drilling emergency 
wells to irrigate crops. Before it could begin to 
recover much-needed groundwater, however, 
the Water Agency was forced to complete sur- 
veys for the presence of the kangaroo rat, at 
a cost of over $27,000. Not a single endan- 
gered species was ever identified. The envi- 
ronmental assessment caused a delay of 3 
months in the drilling of the wells, and thou- 
sands of acres of valuable crops were put in 


In another incident, the Kern County Water 
Agency, along with the State of California, pur- 
chased 20,000 acres of land to construct an 
underground reservoir. “Water banks” such as 
these are a very cost-effective way of collect- 
ing water for irrigation, and California tax- 
payers invested close to $60 million in the 
project. The Water Agency, regardless of the 
fact that it spent over $100,000 on a com- 
prehensive conservation plan for the area, 
was told it must set aside 12,000 acres for an 
endangered species habitat, leaving only 
8,000 acres for the water bank. The Water 
Agency understandably believed this was un- 
reasonable and abandoned the project. 

| support H.R. 2275, the Endangered Spe- 
cies Conservation and Management Act, 
which says those who enforce the Endan- 
gered Species Act must consider economic 
impacts and property owners’ rights when tak- 
ing action to protect endangered species. The 
bill would require the Government to pay land- 
owners fair market value when, in creating 
and administering habitats for endangered 
species, it causes the value of the property to 
diminish. 

H.R. 2275 also requires that the Secretary 
of Interior use only the best scientific or com- 
mercial data in determining which species are 
threatened or endangered, delegates authority 
to the individual States to protect endangered 
species that reside within each State, and es- 
tablishes a National Biological Diversity Re- 
serve to help preserve the existence of threat- 
ened and endangered species. 

Effective reform of the Endangered Species 
Act should be on our agenda. | urge support 
for the Endangered Species Conservation and 
Management Act to better protect the property 
rights of landowners and preserve agricultural 
production in the Central Valley, while accom- 
modating the society-wide goal of preserving 
truly endangered species. 


RESOLUTION TO BRING DR. HANS 
JOACHIM SEWERING TO JUSTICE 


HON. LYNN C. WOOLSEY 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1996 
Ms. WOOLSEY. Mr. Speaker, today, | am 
introducing a concurrent resolution with Sen- 
ator RICK SANTORUM calling for an official in- 
vestigation of Dr. Hans Joachim Sewering by 
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the German Government. At the time of Hit- 
lers reign in Germany, Dr. Sewering was a 
member of the Nazi SS and the medical direc- 
tor of the Schenbrunn Sanitarium in Bavaria, 
Germany. During his tenure at this clinic for 
mentally and physically handicapped children, 
Dr. Sewering ordered the deaths of 909 inno- 
cent children. 

After the war, Dr. Sewering was not pun- 
ished. His crimes were never even acknowl- 
edged by the German Government. In fact, Dr. 
Sewering went on to achieve a successful 
medical career in the German State of Ba- 
varia. He thought that the world had forgotten 
the children that he sent to death. 

But, in 1993, four Franciscan nuns who 
were witnesses to this atrocity broke their vow 
of silence in order to bring Dr. Sewering to 
justice. Yet, to date, the Bavarian Government 
refuses to investigate this matter or press 
charges. 

Thanks to the Anti-Defamation League and 
my constituent, Michael Franzblau, M.D., the 
world has not forgotten the helpless children 
who dies at the hands of this man. 

Dr. Hans Joachim Sewering must be ex- 
posed for what he is, a Nazi war criminal. 
Please join me, and this resolution’s 10 origi- 
nal cosponsors, in calling for the investigation 
and prosecution of Dr. Sewering for his crimes 
against humanity during the Second Word 
War. 


TRIBUTE TO BISHOP DAVID C. 
WALLACE 


HON. EDOLPHUS TOWNS 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. TOWNS. Mr. Speaker, it gives me great 
pleasure to take this opportunity to recognize 
and congratulate the accomplishments of 
Bishop David C. Wallace. A graduate of the 
City University of New York, where he ma- 
jored in social sciences, Bishop Wallace has a 
longstanding commitment to the ministry and 
the Brooklyn community. 

Upon his return from college, Bishop Wal- 
lace continued theological studies at the New 
York School of the Bible. While completing his 
apprenticeship under the late Bishop F.D. 
Washington, Pastor Wallace would serve as 
special assistant to the music department of 
eastern New York, chairman of the Ordination 
Council, president of the State Youth Depart- 
ment of the Church of God in Christ Fourth 
Ecclesiastical Jurisdiction of eastern New 
York, and senior Pastor of the Agape Christian 
Fellowship Family Worship Center. 

Bishop Wallace’s community involvement 
and civic contributions demonstrate that he is 
a man of great vision and excellence. Bishop 
Wallace is indeed a leader for this time, and 
the 21st century. 

Mr. Speaker, | join in the celebration with 
the friends and family members of Bishop 
Wallace as they anticipate with great excite- 
ment the continued efforts and contributions of 
Bishop Wallace to the Brooklyn community. 


EXTENSIONS OF REMARKS 
LIVONIA SWIMMER GOOD AS GOLD 


HON. JOE KNOLLENBERG 


OF MICHIGAN 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. KNOLLENBERG. Mr. Speaker, | rise 
today to honor a special person and true 
hero—Livonia native and Olympic champion— 
Sheila Taormina. 

A member of the United States’ winning 4 
by 200-meter freestyle relay team, Taormina is 
an example of perseverance, dedication, and 
training. At 27, Taormina is somewhat of a 
veteran in her sport. With teenagers winning 
medals in handfuls, Sheila stands out as the 
first American masters swimmer to win gold. 

Swimming the third leg of the relay, she 
helped the U.S. team set an Olympic and 
American record. 

Not only did the Clarenceville High School 
graduate grab Olympic gold, she also shared 
her victory on the poo! deck with her team- 
mates and President Clinton and his family. 

Swimming at the Clarenceville Swim Club, 
Sheila and her coach Greg Phill worked hard 
to make the Olympic team. 

Sheila also owes a debt of gratitude to her 
employers at Northern Engraving Corp., in 
Livonia. After deciding to quit her job at North- 
ern Engraving, her bosses Aurel Mailath and 
Philip Gelatt decided to give her a leave of ab- 
sence, allowing Sheila the flexibility to pursue 
her dream of Olympic glory. 

And now it has paid off with gold. 

Sheila is hero for our community and our 
country. Her hard work, dedication, and Olym- 
pic victory is an inspiration not only to every- 
one at the Clarenceville Swim Club, but all 
swimmers, young and old, throughout the 
United States. | am proud of Sheila. Her great, 
golden effort has made our community smile. 


TRIBUTE TO THE SAN 
BERNARDINO COUNTY SUN 


HON. JERRY LEWIS 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. LEWIS of California. Mr. Speaker, | am 
honored to rise today to pay tribute to some 
of the finest journalists | know—men and 
women from the San Bernardino County Sun 
newspaper in my hometown of San 
Bernardino, CA. These talented professionals 
have achieved distinction in their field and 
have been recently recognized as some of the 
most talented journalists in our country by 
Gannett News Service. 

The San Bernardino County Sun, under the 
stewardship of editor Ame Garson, was 
named a gold medal winner and a finalist for 
the outstanding achievement award for best 
news performance. Garson, for whom | have 
tremendous admiration and respect, was also 
selected as a finalist in the editor of the year 
category. 
A number of fine journalists from the Sun 
were also recognized in a variety of cat- 
egories: Mark Muckenfuss for investigative re- 
porting; Cassie MacDuff, Michael Diamond, 


July 30, 1996 


and John Whitehair for business and con- 
sumer reporting; Mickey Enkoji for feature writ- 
ing; and Mark Zaleski for color photography. 
All of these professionals were selected as 
among the best journalists in the country by a 
respected panel of their peers. 

Mr. Speaker, once again the San 
Bernardino County Sun has distinguished itself 
as one of the best newspapers in the United 
States. | ask that you join me and our col- 
leagues today in recognizing Arne Garson and 
his fine staff at the Sun for their continuing 
commitment to excellence in journalism. 


THE ENGLISH LANGUAGE 
EMPOWERMENT ACT AMENDMENT 


HON. MATTHEW G. MARTINEZ 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. MARTINEZ. Mr. Speaker, | propose the 
following two amendments to H.R. 123, the 
English Language Empowerment Act. 

The first amendment provides an exemption 
under the definition of official business for ac- 
tions or documents related to Social Security 
entitlements. The amendment inserts a new 
subparagraph on page 7, line 10—of the text 
of H.R. 3898—which would read as follows: 
“actions and documents that inform individuals 
of benefits under the Social Security Act.” 
Legal residents of the United States, who 
have not been required to learn English be- 
cause they have not participated in naturaliza- 
tion procedures, are entitled to know about the 
benefits they have accrued by working in this 
country. 

The second amendment provides an ex- 
emption for actions or documents related to 
the Internal Revenue Code. The amendment 
insert a new subparagraph on page 7, line 10 
which would read as follows: “actions and 
documents that inform individuals of their 
rights and responsibilities under the Internal 
Revenue Code of 1986.” Legal residents who 
work in the United States should be informed 
in the language that they understand of their 
responsibilities to pay taxes. 

| urge my colleagues to support these 
amendments. 


AN END TO WATER WELFARE AS 
WE KNOW IT 


HON. GEORGE MILLER 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. MILLER of California. Mr. Speaker, this 
week | released a report from the General Ac- 
counting Office that details the failure of the 
Reclamation Program to recover the cost of 
water projects from irrigation water users. This 
report for the first time sets forth the total 
amount of the taxpayers’ money spent to build 
133 water projects in 17 Western States, and 
the status of payments received from 
irrigators. 

The record revealed by the GAO is largely 
one of failed repayment. Although these 


July 30, 1996 


projects have been promoted to the public and 
to Congress as sound investments whose 
capital will be repaid, an array of statutory 
policies and generous interpretations by the 
Bureau of Reclamation have reduced repay- 
ment to a fraction of the cost. 

We have spent $21.8 billion on irrigation-re- 
lated projects since 1902. Out of that total, 
only $7 billion has been attributed to irrigators 
for repayment. And less than $1 billion has 
been repaid to date. Almost half of the 
irrigators’ $7 billion obligation has been trans- 
ferred to project power purchasers, but less 
than 1 percent of that money has been repaid. 

The real message of this report is that the 
policies of the past have failed to recover the 
taxpayers’ investment. Although the vast array 
of subsidies for irrigation were justified during 
the initial period of westward expansion and 
economic development of the West, they can- 
not be sustained under current budgetary con- 
straints to reduce the Federal deficit. 

These projects have done their jobs. The 
West is settled. The projects have produced 
nearly $200 billion in income for their bene- 
ficiaries. At a time when Congress has told 
farmers in other parts of the country to give up 
their heavy diet of Federal subsidies, we can- 
not leave untouched the water subsidies bene- 
fiting their competitors—Federal irrigation 
farmers in the West. 

It is time to say, “Enough is enough.” Today 
| am introducing a bill to eliminate irrigation 
subsidies on new Reclamation projects. This 
legislation will have no effect on completed 
projects, or on projects where irrigators have 
already executed contracts to repay the Fed- 
eral investment. But it will require that water 
users pay the full cost for water from new 
projects, or new units of existing projects. 

The Congress is about to pass legislation 
that curtails welfare payments after 2 years. | 
recognize that farmers work hard and provide 
for the Nation. But with all due respect, after 
nearly 100 years of multibillion dollar irrigation 
subsidies, the time for water welfare must 
come to an end. 

When the taxpayers pay to construct a 
water supply, project beneficiaries should pay 
back that investment with interest. Doing so 
will encourage the Congress only to fund 
those projects that make sound economic and 
environmental sense, not those that can sur- 
vive only with massive infusions of Federal 
taxpayer dollars. e 

| hope that other members will join me in 
promoting fairness for farmers and taxpayers, 
and that my bill will receive an early hearing 
in the Committee on Resources. 


CONGRATULATIONS TO TUCSON 
ELECTRIC POWER 


HON. JIM KOLBE 


OF ARIZONA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. KOLBE. Mr. Speaker, 2 weeks ago | 
was pleased to welcome to Washington sev- 
eral constituents from my district. They were 
representing Tucson Electric Power [TEP]. 
They came to Washington to receive the Edi- 
son Electric Institute’s Common Goals Award 
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for Community Responsibility/Special Needs, 
presented in recognition of TEP’s work in 
helping to establish the southern Arizona anti- 
DUI task force. 

The delegation was led by, TEP Chairman, 
President and Chief Executive Officer, Charles 
E. Bayless, who received the award from EEI 
President Thomas R. Kuhn in a ceremony on 
Capitol Hill that included more than 200 
friends and colleagues. Other members of the 
TEP delegation who have worked on this 
project and attended include, George W. 
Miraben, Senior Vice President, Human Re- 
sources and Public Affairs; Jay Gonzales, 
Manager of Public Affairs; Betsy Bolding, Di- 
rector, Consumer Affairs; and Sharon Foltz, 
Director, Community Relations. 

In his acceptance of the award, Mr. Bayless 
spoke about the double tragedy that caused 
TEP to launch the campaign. Two company 
linemen were killed while on duty, but in sepa- 
rate accidents, by two drunk drivers. As a re- 
sult of these dual tragedies, TEP, in coopera- 
tion with 18 law enforcement jurisdictions, 
helped organizes the southern Arizona anti- 
DUI task force. Due in part to this program, al- 
cohol-related traffic problems have plunged 60 
percent in the Tucson area. This year’s high 
school graduation and prom season was free 
of DUI incidents for the first time in 20 years. 

While we all mourn the loss of the two TEP 
employees and fellow Tucson citizens, we 
congratulate TEP and the law enforcement 
agencies of southern Arizona on making 
something positive out of the tragedy by taking 
the initiative against drunk driving. This effort 
is not only making a difference in Tucson, AZ, 
it is touching the lives of every one of us. | 
congratulate TEP on winning the Edison Elec- 
tric Institute's Common Goals Award and sa- 
lute them for their community involvement. 


COMMEND LEO R. McDONOUGH OF 
THE SMC BUSINESS COUNCIL 


HON. MICHAEL F. DOYLE 


OF PENNSYLVANIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1996 

Mr. DOYLE. Mr. Speaker, | wish to com- 
mend one of my constituents, Mr. Leo 
McDonough, for his numerous years of dedi- 
cation to the small business community of 
Pennsylvania. 

As president of the SMC Business Councils, 
Mr. McDonough has been an effective advo- 
cate for the more than 4,800 owners of small 
businesses in the Commonwealth. More than 
123,000 persons rely on those businesses for 
their employment, which is a remarkable proof 
that small business is the backbone of the na- 
tional economy. 

Leo McDonough served his Nation in the 
U.S. Navy in the South Pacific during Worid 
War Il. He pitched for the Pittsburgh Pirates 
and later worked in the insurance business. 

For more than 27 years, my Swissvale Bor- 
ough neighbor, Leo McDonough has worked 
tirelessly on behalf of the small business 
movement. From the moment he assumed the 
helm of the Service, Manufacturing, and Com- 
mercial Business Councils, Leo McDonough 
compelled many Americans to value the role 
of the small business in our Nation. 
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Former Governor Robert P. Casey ap- 
pointed Leo McDonough as a member of the 
Health Policy Board of the Commonwealth of 
Pennsylvania in April 1993. He also was in the 
forefront of organizing the Governor's Small 
Business Conferences in Pennsylvania and 
served on the Governors Small Business Ad- 
visory Council. 

He achieved many other goals and received 
awards for service to business too numerous 
to mention. | join many from western Pennsyl- 
vania in wishing him the rewards of an enjoy- 
able retirement. Thank you, Leo, for your 
steadfast work. 


ANSWERING AMERICA’S CALL 
HON. BERNARD SANDERS 


OF VERMONT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. SANDERS. Mr. Speaker, for the benefit 
of my colleagues | would like to insert into the 
RECORD the following statement by Meika 
Ferland. 

Ms. Ferland is a student from Barton, VT, 
and her script was the 1996 Vermont State 
winner in the Veterans of Foreign Wars Voice 
of Democracy broadcast scripwriting contest. 

ANSWERING AMERICA’S CALL 
(By Meika Ferland) 

George Washington. Bob Hope. Betsy Ross. 
What do these Americans have in common? 
Each answered America’s call in his or her 
own way. George Washington was the first 
commander-in-chief of troops as well as 
America’s first President. Bob Hope enter- 
tained soldiers during several wars. And 
Betsy Ross sewed the famous red, white, and 
blue flag that would come to represent the 
best nation in the world. Each of these patri- 
ots made a memorable contribution to 
America’s history. 

Although we remember these important 
people and the roles they played in helping 
our country become great and strong, thou- 
sands of others have helped in their own 
small ways. The boys who beat the drums to 
maintain the soldier’s pace. The women who 
made bandages and nursed the wounded. The 
crowds that gave a hero’s welcome during a 
parade to honor returning troops—each of 
these is answering America’s call by contrib- 
uting to the morale and the needs of the 
time. 

Today’s citizens can also answer America’s 
call. A young man can register with the Se- 
lective Service and be ready to fight if called 
upon during a national emergency. A young 
woman can volunteer to serve a meal at the 
local soup kitchen. A senior citizen can 
swing a hammer on a crew building a house 
in the Habitat for Humanity project. Each of 
these activities can make a difference and 
every person can make a contribution. The 
contribution does not have to make a huge 
impression like finding a cure for cancer or 
signing a peace treaty with a foreign nation. 
Each of us can answer the call in our own 
way no matter how humble. It is important 
to remember that every effort no matter how 
small makes a difference. I have learned this 
myself first hand. 

At my local high school I am a volunteer 
in the Big Brother/Big Sister program. In 
this program a high school student is paired 
with an elementary student from one of the 
graded schools. These children are usually 
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needy kids who lack someone special in their 
lives. As a volunteer I spend part of an after- 
noon each week trying to be a positive role 
model who provides attention and security 
in an otherwise troubled life. 

Sometimes I help my little sister with her 
homework or we play games on the com- 
puter. She especially likes it when I read to 
her. Whatever we do, I can see a twinkle in 
my little sister's eye. I know she is thrilled 
while I am there. Her smile never leaves her 
face and when it’s time to say good-bye, I 
know she is looking forward to next week 
wondering if I'll bring her a package of M & 
M's or a new book to read. 

My little sister is not the only one who 
benefits from our friendship. It warms my 
heart to know that I can have such an im- 
pact on a ten-year-old. I am contributing a 
little bit to society by being a Big Sister but 
Iam also reaping the rewards of doing some- 
thing good for someone else. 

In my own way I'm answering America's 
call. It is a minute contribution in relation 
to the whole country but it is my part, my 
effort. I believe that each of us has some- 
thing worthwhile to contribute and it is up 
to each of us to do so. If every American 
were to do just a little bit towered answering 
America’s call the United States would be an 
even greater place than it is today. 


TRIBUTE TO U.S. AIR FORCE CAPT. 
CHRISTOPHER ADAMS 


HON. PETER T. KING 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. KING. Mr. Speaker, | rise today to pay 
tribute to one of my constituents who gave his 
life in defense of our Nation. U.S. Air Force 
Capt. Christopher Adams of Massapequa, NY, 
tragically lost his life in the brutal terrorist at- 
tack on the United States military installation 
in Dhahran, Saudi Arabia. 

A decorated officer who flew dangerous 
missions following the conclusion of the gulf 
war, and more recently over Bosnia, Captain 
Adams, in the words of the President, “rep- 
resented the best in America and gave Amer- 
ica his best.” He did indeed. 

The Korean War Memorial—one of the new- 
est and most visually striking and emotionally 
moving monuments in Washington, DC— 
bears the words: “Freedom is not free.” The 
terrorist attack on Dhahran drove home the 
meaning of those words. : 

Throughout our Nation’s history, brave men 
and women like Capt. Christopher Adams 
have understood that freedom is not free and 
put their lives on the line in defense of our lib- 
erty. In a world that remains a very dangerous 
place, we have t need of such individuals. 

Capt. Christopher Adams died in the service 
of his country and gave his life in the name of 
all for which America stands. It would be a 
great dishonor to his memory if, as some have 
suggested, the United States withdraw from 
the Middle East and other international 
flashpoints, and generally turn inward, away 
from the rest of the world. To do so would 
only play into the hands of terrorist murderers 
responsible for the Dhahran bombing. The 
United States of America must continue to 
play its vital role on the world stage. 

| extend my most heartfelt condolences to 
the family and loved ones of Captain Adams. 
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They will be in my prayers, as will all those 
courageous and dedicated men and women in 
uniform who protect our freedom and defend 
our interests, both here and overseas. 


ORANGE AND ROCKLAND 
UTILITIES, PEARL RIVER, NY 


HON. BENJAMIN A. GILMAN 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. GILMAN. Mr. Speaker, it gives me great 
pleasure to recognize the Orange and Rock- 
land Utilities Co., Pearl River, NY, upon re- 
ceipt of the Edison Electric Institutes’ Common 
Goals Special Distinction Award for outstand- 
ing achievements in the field of environmental 
partnerships. 

O&R teamed up with the Rockland County 
Association for Retarded Citizens to initiate a 
highly successful recycling investment recov- 
ery program, recycling more than 2,200 tons 
of materials and in the process saving more 
than 480,000 cubic feet of precious landfill. the 
program was not only self-sustaining; it turned 
a profit. 

Mr. Speaker, | commend Orange and Rock- 
land for their commitment and dedication to 
the community. | am grateful for their continu- 
ous efforts to conserve the precious environ- 
ment that we live in. It is refreshing to know 
that there are such companies realizing the 
importance of placing equal emphasis on the 
need to preserve the environment while turn- 
ing a profit. | am pleased to take this oppor- 
tunity to praise the employees of Orange and 
Rockland who helped to implement this recov- 
ery program. 


SCANA CORP. RECEIVES THE 
COMMON GOALS AWARD 


HON. FLOYD SPENCE 


OF SOUTH CAROLINA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. SPENCE. Mr. Speaker, | rise to recog- 
nize the SCANA Corp., which serves the Sec- 
ond Congressional District of South Carolina, 
for receiving the Common Goals Award from 
the Edison Electric Institute [EEI] last week in 
Washington. The award, which was given for 
outstanding achievement in the field of edu- 
cational partnerships, was bestowed on the 
SCANA Corp. for its sponsorship of “The 
Coach,” a computer equipped traveling class- 
room. “The Coach,” which is staffed with 
State adult literacy specialists, travels through- 
out South Carolina to offer free training to em- 
ployers for the development of adult literacy 
programs for their employees. In presenting 
the award, EEI President Tom Kuhn noted 
that, “by helping people improve themselves, 
SCANA opens the way to a more highly 
skilled workforce, a more competitive econ- 
omy, and a better quality of life.” 

Mr. Speaker, the SCANA Corp. is to be 
commended on the contributions that “The 
Coach” has made to increasing adult literacy 
in South Carolina. As it celebrates its 150th 
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anniversary, the SCANA Corp. can take great 
pride in its history of service to the people of 
the Palmetto State. 


HONORING RAYMOND TORRES 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. ENGEL. Mr. Speaker, Raymond Torres 
is a banker with long experience in the city of 
Yonkers and more importantly, a man who 
has given his experience and talent to the 
YWCA and many other community organiza- 
tions. He has instilled a keen sensitivity to the 
community into his corporate activities, giving 
both expertise and financial assistance to or- 
ganizations who need it. His contributions 
have enhanced the abilities of nonprofit orga- 
nizations to provide critical services and pro- 
grams for the people of Yonkers. 

By his work he has helped to stabilize the 
southwest segment of the city and strengthen 
the city’s economic base. His community ac- 
tivities also include serving as vice chairman 
of the community school board. Mr. Torres, 
branch manager of the Hudson Valley Bank, 
and his wife Aurelia have two daughters. He 
is a YWCA Man of the Year and Yonkers is 
fortunate to have among its citizens the likes 
of Raymond Torres. 


HONORING LOUIS VLAHOPOULOS 
HON. ELIOT L. ENGEL 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. ENGEL. Mr. Speaker, a community is 
most fortunate when it has among its citizens, 
those who make things happen. Louis 
Viahopoulos is such a person. 

He emigrated from Greece in 1970 and 
since his arrival operated a wholesale ice 
cream distributorship, a parking and garage 
repair shop and, finally, a restaurant—the Gal- 
axy restaurant in Getty Square, Yonkers 
downtown heart. The restaurant has grown 
over the years so that five extra people are 
now employed to serve all those to come to 
enjoy their food and to catch up on the news 
of the day. 

Mr. Viahopoulos has deeply involved himself 
in community projects such as the Downtown 
Yonkers Management Association. He has 
worked diligently with the city to get more po- 
lice in the area and to clean the streets. His 
support of the YWCA has earned him the title 
of Man of the Year. He and his wife have 
three children. He makes Yonkers a better 
place to live and work. 


HONORING THE WHITTIER-RIO 
HONDO AIDS PROJECT 


HON. ESTEBAN EDWARD TORRES 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1996 


Mr. TORRES. Mr. Speaker, | rise today to 
recognize the Whittier-Rio Hondo AIDS Project 
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[WRHAP], a benevolent undertaking with a 
noble cause. 

WRHAP, established in 1991, is dedicated 
to assisting adults and children who are living 
with HIV in southeastern Los Angeles County. 
Its founder and current executive director is 
Doris Wahl, whose son died of AIDS in August 
of 1989. Since then, she has selflessly dedi- 
cated enormous amounts of time and energy 
in providing services for individuals with HIV 
and AIDS. 

As much as a support group was necessary 
to help those with HIV, Doris and her staff re- 
alized that this was not enough. The members 
of the support group were in need of com- 
prehensive HIV services, including case man- 
agement, legal and psychological counseling. 
Prior to these efforts, services did not exist in 
the Whittier-Rio Hondo area. 

In 1992, WRHAP formalized as a task force 
allowing it to operate as a nonprofit organiza- 
tion, and in 1993 it became a nonprofit Califor- 
nia corporation allowing it to be eligible for 
grant funding to provide necessary services 
for clients. Currently, WRHAP provides inten- 
sive case management, resource referrals and 
crisis intervention to 50 individual and 20 fam- 
ily clients. Twenty-five percent of WRHAP’s 
clientele are Spanish speakers, and all serv- 
ices are provided on Spanish, English, and 
sign language. 

The majority of WRHAP’s support programs 
are staffed with volunteers. They provide res- 
pite care for the primary care givers of pa- 
tients, form supportive friendships with the pa- 
tients, or work with the staff in the office. Men- 
tal health care is provided on site once a week 
for clients and their families. 

Mr. Speaker, it is with pride that | rise to 
recognize the Whittier-Rio Hondo AIDS Project 
for its ceaseless efforts to assist those with 
HIV and educate the community on the reali- 
ties of AIDS. | ask my colleagues to join me 
in recognizing Doris Wahl and WRHAP for 
their invaluable contributions to our commu- 
nity. 


NATIONAL RAIL STRIKE AVERTED 
HON. SUSAN MOLINARI 


OF NEW YORK 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Ms. MOLINARI. Mr. Speaker, | am pleased 
to announce that rail labor and management 
have resolved their disputes through collective 
bargaining and have pledged that they will not 
engage in strikes or lockouts during the Au- 
gust recess while these agreements are being 
ratified. 

This announcement is the culmination of al- 
most 2 years of negotiations between the 
unions and railroads. The negotiations have 
followed Railway Labor Act procedures and 
have involved mediation before the National 
Mediation Board and ultimately appointment 
by President Clinton of three Presidential 
emergency boards. | am gratified that the col- 
lective bargaining process has worked and 
that the parties have been able to reach 
agreement without congressional intervention. 

This result would not have been possible 
without the bipartisan support of House and 
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Senate Members, including Chairman Buo 
SHUSTER, ranking committee member Mr. 
OBERSTAR, and ranking subcommittee mem- 
ber, Mr. WISE and Senators KASSEBAUM and 
KENNEDY. | also want to recognize the valu- 
able input and coordination we have had from 
the White House and the Department of 
Transportation in this effort. Finally, | want to 
thank the Transportation and Infrastructure 
Committee staff, who worked many hours and 
over the weekend in an effort to resolve these 
issues—especially Jack Schenendorf, Bob 
Bergman, Glenn Scammel, Alice Davis, and 
Susan Lent. this was truly a team effort and 
we should congratulate ourselves on the fact 
that we avoided congressional intervention be- 
cause of our success in persuading the parties 
to reach a voluntary agreement. 

Given the devastating impact of a national 
rail strike on the Nation’s economy, it was criti- 
cal that Congress receive assurances from the 
parties that they would not engage in strikes 
or lock-outs during the August recess. Overall, 
some $2.7 billion of goods move by rail every 
day. Many industries rely heavily on rail trans- 
portation, including automobile manufacturing, 
paper, chemicals, and coal. Because many in- 
dustries rely heavily on just-in-time manufac- 
turing processes, a strike of even a few days 
would have a serious impact. A strike also 
would stop service on many Amtrak and com- 
muter rail lines, which not only would impact 
railroads financially, but would strand pas- 
sengers. 

In closing, | want to express my optimism 
that the parties to all of the open disputes will 
be able to ratify their agreements. However, in 
the event that these agreements are not rati- 
fied, | will not hesitate to bring legislation to 
the floor that will bring closure to these dis- 
putes. In fashioning this legislation, | would not 
foreclose consideration of last-best-offer arbi- 
tration, which Congress imposed on the par- 
ties to settle the 1992 rail labor dispute. | hope 
that this will not be necessary and that the 
union members will ratify their agreements, 
providing closure to this process. 


IN SUPPORT OF HOUSE 
CONCURRENT RESOLUTION 191 


HON. STEPHEN HORN 


OF CALIFORNIA 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. HORN. Mr. Speaker, the Filipino veter- 
ans of World War II hold a special place in the 
hearts of the American people. Many stood 
shoulder to shoulder with American forces on 
Bataan, Corregidor, and Luzon. We remember 
their brave sacrifices—in battle and out of bat- 
tle—on behalf of freedom. Their actions will 
forever stand as a model of courage, bravery, 
and total commitment. 

The Second World War was a tragic time 
for the world. Only through the patience and 
bravery of those who fought for freedom did 
we achieve victory. The Filipino veterans of 
World War Il were strong participants in that 
fight. May we always remember their sac- 
rifices made to preserve democracy and free- 
dom. 

It was a fitting tribute to those wonderful 
supporters of freedom that yesterday this 
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House unanimously passed House Concurrent 
Resolution 191. 


PERSONAL EXPLANATION 
HON. CONSTANCE A. MORELLA 


OF MARYLAND 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mrs. MORELLA. Mr. Speaker, because of 
my husband’s major surgery last Monday, | 
missed eight votes. For the benefit of my con- 
stituents, | ask that the RECORD reflect that | 
would have voted as follows: 

Rolicall No. 332, D.C. Appropriations, Nor- 
ton amendment, “yea”; rolicall No. 333, D.C. 
Appropriations, Gutknecht amendment, “no”; 
rolicall 334, D.C. Appropriations, final pas- 
sage, “yea”; rollcall 335, Child Pilots, “yea”; 
rolicall 336, Pilot Hiring, “yea”; rollcall 337, 
National Transportation Safety Board author- 
ization, “yea”; rolicall 346, Commerce-Justice- 
State Appropriations, Goss amendment, “no”; 
rolicall 347, Commerce-Justice-State Appro- 
priations, Allard amendment, “no.” 


LEAH BREMER, HAWAII STATE IN- 
STITUTE OF PEACE ESSAY WIN- 
NER 


HON. PATSY T. MINK 


OF HAWAII 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mrs. MINK of Hawaii. Mr. Speaker, | would 
like to take this opportunity to salute an out- 
standing young woman from the State of Ha- 
waii, Ms. Leah Bremer. | recently met Leah 
during her visit to Washington, DC, in June 
when she represented Hawaii as the State 
winner for the U.S. Institute of Peace national 
essay contest. Leah will be a senior at 
Punahou School on Oahu and is planning to 
attend college in California after she grad- 
uates. 

Leah’s essay is entitled, “Promoting Peace 
After the Cold War” and | am pleased to share 
with you her award-winning entry. 

PROMOTING PEACE AFTER THE COLD WAR 

(By Leah Bremer) 

During the cold war the United States’ na- 
tional security interests focused on the di- 
rect military threat posed by the Soviet 
Union and on preventing the spread of com- 
munism. During the last decade, the Soviet 
Union has crumbled and the United States 
has become the world’s dominant military 
power. Our government must now redefine 
and re-focus its national security interests 
to assure regional, global, and domestic sta- 
bility in this new world. The United States 
should move toward a long-term policy em- 
phasizing diplomatic rather than military 
intervention. As the political crisis in Haiti 
has demonstrated, the diplomatic process 
can serve as an effective way to resolve a 
conflict. 

A key factor determining national security 
interests is the stability of neighboring na- 
tions. A crisis occurring nearby could cause 
instability in the United States. The United 
States supports harmony and democracy in 
its own region because, “As Haiti and Cuba, 
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have shown, stability in the Caribbean 
doesn’t stay there—it washes up, dead or 
alive, on the Florida shore.” Unrest rarely 
remains with a nation’s borders; one coun- 
try’s crisis can rapidly spread to a neighbor- 
ing country. 

While fifty years ago, such concern focused 
mainly on the countries nearest our own, ad- 
vances in technology, and international 
trade have created a global system in which 
countries that once had no affect on one an- 
other are now related. Moreover, the disman- 
tling of the Soviet empire has created an un- 
derground market in which relatively small 
powers can purchase nuclear weapons. Be- 
cause of these factors, turmoil in a seem- 
ingly remote region of the world such as So- 
malia could have important consequences for 
the United States’ national security inter- 
ests. 

In addition to maintaining global stability, 
the United States government must be sen- 
sitive to the interests of the American peo- 
ple. It is an important part of the democratic 
process to ensure that the people have a say 
in their government’s actions. The crisis in 
Haiti created two major issues for the Amer- 
ican public. On one hand, groups such as the 
Black Caucus pushed for the restoration of 
democratic rule in Haiti. At the same time, 
the political crisis brought many Haitian 
refugees to the United States. Many Amer- 
ican citizens opposed this immigration, and 
domestic pressure pushed the government to 
take action. President Clinton responded by 
sending refugee boats back to Haiti, but as 
the number of seaborne refugee ships in- 
creased so did the domestic pressure for 
some sort of action to stop the flow of refu- 
gees, or the mistreatment of these refugees. 

Likewise, the mass starvation and geno- 
cide in Somalia also concerned American 
citizens. Media made the American public 
aware of the nation’s suffering, and groups 
such as the Black Caucus again pushed the 
American government to intervene. In co- 
operation with the United Nations, the 
White House responded to this domestic 
pressure by intervening in Somalia for hu- 
manitarian purposes. 

If the demands of the American public are 
not met, conflicts within the United States 
borders could arise. In Haiti, when General 
Cedras’ military coup overthrew President 
Aristide and committed countless human 
rights’ abuses, the Congressional Black Cau- 
cus supported United States’ intervention, 
and “urged applying any pressure, including 
an invasion to bring down Cedras.” Clinton 
chose to support their demands for action in 
Haiti. As Elliot stated, “it will often be in 
the ‘national interest’ to take an action 
about which one group feels passionately 
while others acquiesce.” 

Once it has been established that a situa- 
tion may pose a threat to national security, 
the government must decide what type of ac- 
tion to take. The type of intervention, 
whether it be military, economic, humani- 
tarian, or diplomatic, is extremely impor- 
tant as the outcome depends upon the re- 
source used. The government may use a com- 
bination of these measures, as was the case 
in Haiti and Somalia. 

Although economic sanctions are often 
thought of as a way for the United States to 
effectively resolve a conflict without becom- 
ing too involved in the situation, some theo- 
rists see sanctions as an “over-rated tool 
politicians use to make them look decisive 
while they avoid tough decisions about for- 
eign policy.” Sanctions are less effective 
now than they were forty years ago because, 
with the rise of competing economic powers 
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and a more global economy countries tend to 
be less dependent on United States’ goods. 
Furthermore, poorly patrolled borders may 
also lessen the sanction’s impact. For in- 
stance, the economic sanctions imposed on 
Haiti lost influence because Haiti could still 
trade with the Dominican Republic and ob- 
tain U.S. goods through the black market. 
Economic sanctions also may not directly 
harm the leaders initiating the crisis. In 
countries like Somalia, Haiti, and other dic- 
tatorships, the common people have no way 
to voice their discontent” Economic actions 
may back fire in dealing with human rights 
violations as they end up hurting those peo- 
ple the sanctions were initially designed to 
help. 

Many times the United States sends troops 
into a country as a last resort.“ Although 
the U.S. needs to have a strong military to 
back up its diplomatic claims, the use of the 
military should be reduced and replaced by 
diplomatic intervention. In July 1994, as do- 
mestic pressure increased concerning Haiti 
and the U.S. government acknowledged that 
economic sanctions were not working, the 
United States began training an invasion 
force and obtained a United Nations Security 
Council resolution authorizing the use of 
force as last resort“ to remove Cedras and 
restore Aristide to the presidency. In train- 
ing an invasion force, however, the Clinton 
administration maintained diplomacy as an 
alternative. Dante Caputo, an Argentine dip- 
lomat appointed as the United Nations’ rep- 
resentative in Haiti tried for two years to 
negotiate Aristide’s return. Caputo was un- 
successful. But in 1994 after obtaining reluc- 
tant White House approval former President 
Carter, accompanied by Senator Sam Nunn 
and General Colin Powell, met with Cedras. 
After two days of negotiations in mid-Sep- 
tember Cedras agreed to step down by Octo- 
ber 15th, 1994. When the troops arrived in 
Haiti the Haitians cheered. Cedras kept his 
word and stepped down on October 15th. 

Carter was successful in negotiating with 
Cedras because he gave him an opportunity 
to leave honorably. As Smith states, ‘‘Carter 
described Cedras as a man of honor and 
praised the beauty of Mrs. Cedras.” In return 
for his keeping his word, Cedras received fi- 
nancial compensation from the United 
States and was flown to Panama with his 
family. Carter's strategy didn’t back Cedras 
into a corner, but allowed him to step down 
without a fight. 

In Somalia, however, the warlords were 
never given an opportunity to step down 
honorably. Sending troops to distribute food 
to the starving Somalis was well-inten- 
tioned, but the underlying problem of clan 
warfare was overlooked. The United Nations 
military presence complicated the situation. 
The troops became like another warring 
clan. As, “Initially presented as a purely hu- 
manitarian mission, Operation Restore Hope 
gradually shifted from feeding Somalis to 
fighting them.” The focus changed from 
feeding the starving Somalis to capturing 
General Aidid. United Nations Secretary 
General Butros-Butros Gali’s obsession with 
capturing General Aidid as a way to resolve 
the conflicts was not effective as. In Somali 
culture, the worst thing you can do is hu- 
miliate them, to do something to them you 
are not doing to another clan.” 

When the United States government first 
intervened in Somalia, they began with 
peace talks between the two dominant clan 
leaders, Ali Mahdi, and Aidid. After two days 
a cease fire was declared. The cease fire, 
however was not implemented, and peace 
talks never resumed. The United States and 
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the United Nations immediately sent in 
troops, thus not giving the warlords an hon- 
orable way to reconcile. 

The United States has made many diplo- 
matic mistakes which have led indirectly to 
some form of crisis later. In Somalia, the 
former dictator, Siad Barre, received more 
than 700,000,000 dollars in economic and mili- 
tary aid from the Reagan administration. 
Aid continued despite the fact that most an- 
alysts in 1989 judged Barre as a cruel dic- 
tator about to fall. A survey by Africa Watch 
in February , 1992, showed that this aid 
“helped lay the groundwork for the coun- 
try’s destruction today.“ The United States 
should be more careful in choosing which 
governments to support. 

As the recent conflicts in Somalia and 
Haiti demonstrate, the national security in- 
terests of the United States government lie 
not only in deterring military attack, but 
also maintaining, global, regional, and do- 
mestic stability. After determining that a 
situation affects national security, the 
United States must choose what measures to 
take whether economic, diplomatic, humani- 
tarian, or military. Each type of interven- 
tion has limitations and may not be appro- 
priate for all situations. Economic sanctions, 
for instance may increase suffering under a 
totalitarian government, such as that of 
Cedras in Haiti. Likewise, military interven- 
tion may succeed in delivering food supplies 
to people in Somalia, but it may not be able 
to resolve a complicated conflict. As the Hai- 
tian situations reveals, one type of success- 
ful intervention may combine sustained dip- 
lomatic negotiations with limited military 
action. 


Oo — | 


ANSWERING AMERICA’S CALL 
HON. SAM GEJDENSON 


OF CONNECTICUT 
IN THE HOUSE OF REPRESENTATIVES 


Tuesday, July 30, 1996 


Mr. GEJDENSON. Mr. Speaker, | rise today 
to congratulate Peter Lakes, a constituent of 
mine from Putnam, CT, in placing fourth in the 
Veterans of Foreign Wars Voice of Democracy 
script-writing contest. 116,000 secondary 
school students were asked to write a short 
script with the theme: “Answering America’s 
Call.” 

Mr. Speaker, the lesson of Peter’s script is 
that it is our responsibility to pursue our 
dreams and make them real. Your dreams 
may be large or small, but achieving your 
dreams is what America is all about. 

Mr. Speaker, | am proud of Peter's achieve- 
ment and salute him. We can all do well by 
reading what he has written, and being as in- 
spired by it as | am. 

| ask unanimous consent that Peters script 
be included in the RECORD. 

ANSWERING AMERICA’S CALL 
(By Peter Lakes) 

This past summer, my seven-year-old sis- 
ter and I took on the endeavor of completing 
a thousand-piece puzzle. Hundreds of pieces 
were laying across the small table. My sister 
and I spent much of the first attempt staring 
at the cover of the box, baffled that the 
scrambled pieces would later fit together to 
form a complete picture. I'd guess that about 
seven hundred of those miniature pieces were 
blue. This large number of blue pieces trou- 
bled me. I held one in my hand. I know that 
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there were four other blue pieces that would 
lock together with this very piece. The in- 
timidating thought turned me off. I consid- 

|, ered giving up. Much to my surprise, my sis- 
ter had already put three pieces together. 
She looked at me with those strong willed, 
independent eyes and said. Are you going to 

hold that all day? Looking at it won't make 
it happen.” 

After days and months of meager progress, 
the day of completion was near. My sister 
and I gazed confidently at the small pile of 
unsatisfied pieces. We attacked what we 
dreamed would be the beginning of the end. 

The moment had arrived. The final piece 
was in my sister’s hand. Seizing the moment, 
I diverted my eyes from the lonely pieces 
and instantly directed my attention to its 
vacant plot. At that moment, I realized that 
the vacant plot which I had so easily found, 
was not the only vacant plot. Furiously, we 
scanned the floor. We looked everywhere. 
The piece in my sister’s hand was not the 
last piece. 

Luckily, I had spent the last two months 
developing enough patience for this very mo- 
ment. My sister took the uncertain piece, 
placed it in the box, and within five easy 
minutes, the puzzle was disassembled. 

I took a moment to look over the past few 
months. It was an experience to remember. 
There were moments of progress and of frus- 
tration. I had to keep reminding myself that 
“nothing comes easy.” After a while, the 
final picture wasn’t important to me, but 
rather the process and the experience. I got 
to spend time; valuable time with my sister. 
She taught me the art of being patient, to- 
gether. 

Our goal had been achieved. We attained 
success. The missing piece does not create 
failure, but rather highlight the achieve- 
ment. This is America’s call. As individuals, 
it is our responsibility to pursue our dreams 
and make them a reality. We are all given 
the right to be someone, not something. We 
all have a part in completing the puzzle. 

An American by the name of Charles Lind- 
bergh heard this call. As a boy, he enjoyed 
the art of flight. After two years at the Uni- 
versity of Wisconsin, Charles withdrew and 
followed his dream. He attended a flying 
school. Little did he know that five years 
later, he would be the first man to fly across 
the Atlantic Ocean. After the thirty-three 
and a half hour flight, it is no wonder why 
Lindbergh was greeted as a hero. He sought 
out his dream. He found enough courage, 
77600000 

ty. 

Often, opportunity helps propel a dream. 
When Columbus discovered the New World in 
1492, Europeans had the opportunity to start 
a new life. Many of them were poor and felt 
life’s course was beyond them. Many realized 
the risk, but could see the vast opportunity. 
Those that came to America pursued their 
chance. They found enough courage, love and 
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strength to take their dream, and make it 
their reality. 

This is the call of America. Fulfill your 
dream to be a leader. Fulfill your dream to 
start a family. Fulfill your dream! I’m going 
to fulfill mine. I often blame my failure on 
time and frustration. I accuse the course of 
life of stealing my dreams. But I am accus- 
ing the wrong person. I am the guilty sus- 
pect. I must listen to America’s call. Only 
one person can create my dream, destroy my 
dream and transform my dream into my re- 
ality. Myself. 

This call is telling America to go out. 
Don't look on the outside for courage, look 
within yourself. Your dream might not be to 
fly across the Atlantic, or to start a new life. 
Your dream might be small. But every single 
Piece of the puzzle is small. Every time a 
piece is fit, it had an impact on the big pic- 
ture. As author Wayne Dyer writes in his 
novel “The Sky Is The Limit:“ — Tour abil- 
ity to be a No-Limit person, and to go be- 
yond even your most imaginative expecta- 
tions for yourself, is right in your own 
hands.” The only limit is the one you create. 
Focus your dream, and strive for its achieve- 
ment. 

Answer America’s call—your dream is 
waiting on the other line. 


CHILDREN ARE THE ONES WHO 
PAY 


HON. ANDREW JACOBS, JR. 


OF INDIANA 
IN THE HOUSE OF REPRESENTATIVES 
Tuesday, July 30, 1996 

Mr. JACOBS. Mr. Speaker, the following is 
the David Mannweiler column from the Indian- 
apolis News edition of July 23, 1996. 

The column is, of course, disturbing to any 
citizen of conscience. It is also somewhat iron- 
ic with regard to my experience with Con- 


ress. 

In 1962 when | first ran for the Congress, 
Mr. Mannweiler’s predecessor, Bill Wildhack 
suggested a pledge that | should make in my 
campaign, to wit: 

Fil never vote to send a child to bed hungry. 

hope that an analysis of the votes | have 
cast on behalf of Indianapolis in the Congress 
over this third of a century will show that | 
have kept that pledge. 

[From the Indianapolis News, July 23, 1996] 

CHILDREN THE ONES WHO Pay 
(By David Mannweiler) 

On my plane trip home Saturday, I read 
the New York Times. 

Maybe it was that thin air they pump in- 
side planes these days, but I found myself 
wondering if there could be a link someday 
between two stories I read. 
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One story was about the Senate’s vote Fri- 
day to give states a lump sum to run their 
own welfare and work programs. That idea 
was approved. 

What wasn’t approved was a proposal re- 
quiring the secretary of Health and Human 
Services to study whether the legislation, if 
passed, causes an increase in poverty among 
children in the next two years. 

Also rejected was a proposal requiring 
states to provide vouchers to meet the 
basic subsistence needs” of children in fami- 
lies that would be removed from the dole if 
mom or dad didn’t have a job after two years 
on welfare. 

Republicans said vouchers would under- 
mine the five-year limit by allowing children 
to receive aid for much longer. 

Hey, no undermining. Clearly, children 
should be punished for their parents’ short- 
comings. And no whining about the world's 
richest country no longer guaranteeing poor 
kids will eat. A line must be drawn some- 
where. 


IT'D BE A GRATE-FULL NATION 


Sen. Daniel Patrick Moynihan, D-N.Y., 
whined, of course. He said if the six-decade- 
old federal guarantee to feed poor children is 
ended, we will be making cruelty to chil- 
dren an instrument of social policy. We will 
have children sleeping on grates." 

He said a million additional children would 
be thrown into poverty—we have 9 million 
already—and “‘there will be an urban crisis 
unlike anything we have known since the 
The second story I found interesting con- 
cerned Mexican peasants reacting to the 
wide disparity between the rich and the poor 
in their country. 

The Mexican government says 22 million 
Mexicans are living in “extreme poverty,” 
an increase of 5 million in the last 15 
months. United Nations figures show the 
army of children living and working on the 
streets of Mexico City has doubled in three 
years. 


WHEN IT TRAINS, IT POURS 


Recently, the story said, residents of a 
shanty town on the outskirts of the wealthy 
city of Monterrey stopped a freight train at 
night and removed—OK, stole—grain to 
make tamales and tortillas. 

A former mayor of Mexico City said a re- 
cent poll showed 22 percent of the capital’s 
residents believe violence is justified to cor- 
rect social imbalances. That’s the highest 
figure in a decade. 

In the name of saving money and ending 
welfare as we know it, children may go hun- 
gry in this country. In an effort to feed their 
children, most parents would break the law, 
I believe. 

It might come to that here, too. 


